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controlled substance, to a personal acquaintance who is 19 yi ars of age or older for no profit;
(16) the defendant is conv ,ted of an offense specified in AS 11.71 and th
offense involved the possession of a small amount of a controlled substance for personal use

in the defendant's home;
(17) in a conviction for assaultt attempted assault or for homicide or attempted

homicide, the defendant acted in response to domestic violence perpetrated by the victim
against the defendant and the domestic violence consisted of aggravated or repeated instances

of assaultive behavior.



Sec. 11.41.230. Assault in the fourth degree.
(a) A person commits the crime of assault in the fourth degree if
(1) that person recklessly causes physical injury to another person;
(2) with criminal negligence that person causes physical injury to another person
by means of a dangerous instrument; or
(3) by words or oth'-r conduct that person recklessly places another person in fear
of imminent physical injury.
(b) Assault in the fourth degi is a class A misdemeanor.
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SPONSOR STATEMENT
CSHB 41(FIN)

State Statute provides for specific terms of imprisonment for crimes committed
against certain public employees, such as peace officers, firefighters, etc., in he
performance of their official duties. School employees who work everyday with
our most precious resource, our children, deserve the same level of respect and

protection under the law.

This bill revises sentencing guidelines so that an individual convicted as an adult of
assault on a school employee while on school grounds, on a school bus, at a
school-sponsored event, or in the administrative office of a school district, will
receive amandatory minimum term of imprisonment. This would be similar to
that imposed upon an individual who assaults a peace officer, fire fighter,
correctional employee, emergency medical technician, paramedic, ambulance
attendance or other emergency responder engaged in the performance of official

duties at the time of the offense.

Schools must be safe for teachers, other school employees, certain contract
employees engaged in the performance of school duties, as well as for children.
This bill adds a giant step toward that safety and sends a message to anyone who
might consider assaulting a school employee. Your support of CSHB 41 is

requested.

I V05

Alaska State Capitol
Juneau. AK 90801-118
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number
2005 LEGISLAT'VE SESS'ON Bill Version: CSHB 41(FIN)
(H) Publish Date 4/6/06

Revision Date/Time (Note if correction): Dept Affected: Pt'Nic Safety
Title "I Act relating to assault on school employees  'RDU Alaska State Troopers

. Component AST Detachments
Sponsor Representative Lynn
Requester House Judiciary Component No. 2325

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2006 FY 2007 FY2008 FY2009 FY 2010 FY 2011
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous
TOTAL OPERATING 00 00 00 00 00 00

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Prcgram Receipts

1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)
TOTAL 00 00 00 00 00 00

Estimate of any current year (FY2005) cost: __ 00
Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach j separate page //necessary/
This legislation has no fiscal impact to the Department of Pubiic Safety. State troopers and local law

enforcement already handle violations for the crime of assault, so this statute will not increase the numbers
we deal with and should instead act as a deterrent. Violence in our schools is a major problem in our
nation. This bill will strengthen law enforcement's ability to deal with crimes that are directed at employees
of schools. It will add a minimum term of 60 days imprisonment for convictions of assault in the fourth

degree against school employees.

Prepared oy:  Lieutenant Todd Sharp Phone 269-4532
Oivision Alaska State Troopers Date/Time 1/19/05 11:33 AM
Approved by:  Commissioner William Tandeske Date 1/19/2005
Agency Department of Public Safety

(Revised 9/23/2004 OMB) Page 1of 1



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:

2005 LEGISLATIVE SESSION Bill Version: CSHB 41(JUD)
(H) Publish Date: 2/9/05

Revision Dale/Time (Note if correction): Dept. Affected: LAW

Title "An Act relating to minimumrperiods of 'RDU CRIMINAL

imprisonment for the crime of assault in the fourth degree. Component Criminal Justice Litigation

Sponsor Rep Lynn and Rep. McGuire

Requester  jjc se Judiciary Component No

Expenditures P avenues (Thousands of Dollars)

Note: Amoun' «d(' not include inflation unless otherwise noted below.

OPFRATING E> PENDITURES FY2006 FY 2007 FY2008 FY2009 FY2010 FY 201

Personal Serv -as

Travel

Contractua

Supplies

Equipment

Land &St ic jres
Grants & CL'ims

Miscellaneous
TC-TAL OPERATING 00 00 00 00 00 00

CAPITAL JXPENDITURES

CHANGE ®REVENUES ( ) |

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Ma'ch

1004 GF

1005 GF/Progr m Receipts

1037 GF/Mert*. Health

Other (Specify ~yoe--Do not abbreviate)
TOTAL

00 00 00 00 00 00

Estimate of any current year (FY2005) cost: 00
Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separata papa if necessary)
This bill amends AS 12.55.135(d) by adding a new suosection that imposes a 30 day sentence for assault

in the fourth degree il the assault is committed against an employee of an elementary, junior high, or
secondary school while the employe awas engaged in the performance of school duties. Most assaults in
schools are committed by juveniles, and there aren't enough cases to result in a fiscal impact on the
Department of Law as a result of passage of this legislation.

Prepared by:  Kathryn Daughhetee, Director Phone 465-3673
Division Administrative Services Division Date/Time 1/14/054:10 PM
Approved by:  Kathryn Daughhetee for Gregg D. Renkes, Attorney Gene al Date 1/14/2005
Agency Department of Law

(Revised 9/23/2004 OMB) Page 10f 1



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number: 3

2005 LEGISLATIVE SESSION Bill Version: CSHB 41(JUD)
(H) Publish Date: 2/9/05

Revision Date/Time (Note if correction): Dept. Affected: Education & Early Development

Title An act relating to minimum periods of RDU ESS

imprisonment for the crime of assault in the fourth degree Component ~ Execc  Administration

Sponsor Rep Lynn &Rep McGuire
Requester Judiciary Component No. 2736

(Thousands of Dollars)

Expenditures/Revenues

Note Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006  FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous
TOTAL OPERATING 00 00 00 00 00 00

CAPITAL EXPENDITURES
CHANGE IN REVENUES (

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)
TOTAL 00 00 00 00 00 00

Estimate of any current year (FY2005) cost: 00
Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal- I

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach ¢ separate page il necessary)

There is no financial impact related to this legislation with the Department of Education & Early Development.
Rather this legislation extends imprisonment to those wno would assault an educator while performing duties

at the time of the assauu.

Prepared by:  Eddy Jeans, Director Phone 465-8679
Division School Finance Date/Time 1/18/053:31 PM
Approved by:  Karen Rehfeld, Daputy Comissioner Date 1/18/2005
Agency Education &Early Development

923004 omb) Page lof_1



FISCAI NOTE

STATE OF ALASKA Fiscal Note Number: 7
2005 LEGISLATIVE SESSION Bill Version: CSHB41(JUD)
(H) Publish Date: 2/9/05

Revision Date/Time (Note if correction): Dept. Affe ted; Corrections
Title An Act relating to minimum Eenods RDU Institutional Facilities
ot imprisonment tor assault cnme against school employees Component Institution Director's Office
Sponsor Representatives Lynn and McGuire
Requester Judiciary. Finance Component No o524
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY2006 FY2007 FY2008 FY2009 FY2010 FY201l
Personal Services 00 00 00 00 0.0 00
Travel 00 00 0.0 00 00 00
Contractual 00 00 00 00 00 00
Supplies 00 00 00 00 00 00
Equipment 00 00 00 00 00 00
Land & Structures 00 00 00 00 00 00
Grants & Claims 00 00 00 00 00 00
Miscellaneous 00 00 00 00 00 00

TOTAL OPERATING 00 00 00 00 00 00
CAPITAL EXPENDITURES 00 00 00 00 00 001
CHANGE IN REVENUES ( ) 00 00 00 00 00 00
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 00 00 00 00 00 00
1003 GF Match 00 00 00 00 00 00
1004 GF 00 00 00 00 00 00
1005 GF/Program Receipts 00 00 00 00 00 00
1037 GF/Mental Health 00 00 00 00 00 00
Other (Specify Type--Do not abbreviate) 0.0 0.0 00 00 00 00

TOTAL 00 00 00 00 00 00

Estimate of any current year (FY2005) cost: 00
Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal:
POSITIONS
Full-time 0 0 0 0 0 0
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYSIS:  (Attach a separate page if necessary)
Due to the extremely small number 0f potential cases, the Department of Corrections does not anticipate a

fiscal impact from the passage of this legislation.

Prepared by: Sharleen Griffin, Acting Director Phone 465-4641
Division Administrative Sen/ices Date/Time 1/20/05 12:57 PM
Approved by: Portia Parker. Deputy Commissioner Date 1/20/2006
Agency Department of Corrections

(Revised 9123/2004 OMB) Page 10f 1



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:
2005 LEGISLATIVE SESSION Bill Version: CSHB 41(JuD)
(H) Publish Date. 2/9/%6

Revision Date/Time (Note if correction): Dept. Affected: Administration

Title An act relaing to minimum sentence ‘RDU Le%a_l and Advocacy Services
for assault on school employee... Component Public Defender Agency

Sponsor Reos. Lynn & McGuire

Requester ~ House Judiciary Component No. 1631

Expenditures/Revenues (Thousands of Dollarc)

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY2006 FY 2007 FY 2008 FY2009 FY2010 FY 2011

Personal Sen/ices 0.0 00 00 00 00 00

Travel
Contractual
Suoplies
Equipment

Land & Structures
Grants & Claims

Miscellaneous
TOTAL OPERATING 00 00 00 00 00 00

ICAPITAL EXPENDITURES

CHANGE INREVENUES ( )
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

Other (Specify Type-Oo not abbreviate)
TOTAL 00 00 00 00 00 00

Estimate of any current year (FY2005) cost: 00
Mark this box (X) if funding for this bill is included in the Governor’s FY 2006 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separate page if necessary)
This bill would require a mandatory minimum sentence for an assault in the fourth degree committed

against any school employee. The Public Defender Agency believes this till will have a minimal fiscal
impact on the operations of the Agency.

Prepared by: Linda K Wilson, Deputy Director Phone (907)334-4416
Division Public Defender Agency Date/Time 1/14/06 9:26 AM
Approved b)  Michael Tibbies, Deputy Commissioner Date 1/14/2005
Agency Department of Administration

(Revised 9/23/2004 OMB) Page 1lof 1



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:
2006 LEG'SLAT'VE SESS'ON Bill Version: HB41
() Publish Date:

Revision Date/Time (Note if correction): Dept. Affected: Corrections
Title “An Act relating to minimum periods of |RDU Institutional Facilities
imprisonment for the crimes against school employees. Component Institution Dilector's Office
Sponsor Representative Lynn
Requester Senate Judicial Compaonent No. 524
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation ur'ess otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 00 00 00 00 00 00
Travel 00 00 00 00 00 00
Contractual 00 00 00 00 00 00
Supplies 00 00 00 00 00 00
Equipment 00 00 00 00 00 00
"and &Structures 00 00 00 00 00 00
Grants & Claims 00 00 00 00 00 00
Miscellaneous 00 00 00 00 00 00

TOTAL OPERATING 00 00 00 00 00 00

CAPITAL EXPENDITURES

ICHANGE IN REVENUES ( ) f

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts 00 00 00 00 0.0

1003 GF Match 00 00 00 00 00

1004 GF 00 00 00 00 00

1005 GF/Program Receipts 00 00 00 00 00

1037 GF/Mental Health 00 00 00 00 00

Other (Specify Type--Do not abbreviate) 00 00 00 00 00
TOTAL 00 00 00 00 00

Estimate of any current year (FY2006) cost: 0.0

Mark this box (X) if funding for this bill is included in the Governor's FY 2007 budget proposal: [

POSITIONS

Full-time 00 00 00 00 00

Part-time 00 00 00 00 00

Temporary 00 00 00 00 00

ANALYSIS:  (Attach a separate page if necessary)
Due to the extremely small number of potential cases, the Department of Corrections does not anticipate a

fiscal impact from the passage of this legislation.

Prepared by:  Sharleen Griffin, Director Phone (907)465-3339
Division Administrative Services Date/Time 1/31/06 8:15AM
Approved by:  Portia Parker, Deputy Commissioner Date 1/31/2006

Agency Department of Corrections

(Revised 97/2005 OMB) Page 1of 1
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ECS Education Issue Document
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State  Legislation

AL HB 470/5B
367; enacted
795

S 79 (Acts %~
794); enacted
5%

AR HB 1422,
enacted 4-95

FL 96-293;

hecame law 5

96 without
governor's
signature

Teachers: Protections/Limits on Liability

Limits on teacher
action

Teachers granted
Immunity, as long as
their actions are
within the boundaries
of local board policy

March 1998

ECS Information Clearinghouse

Assaults against teachers

Warrant of arrest issued
against anyone assaulting
teacher; offender
prosecuted

Felony offense

Must be reported by
principals to the appropriate
local law enforcement
agency
Reclassification of offenses
for person committing
assault on an elected

official or employee of a
school district, private
school, state-supported
school or state university.
Any student found to have
committed assaulton a
school employee (as above)
- a violation of 784.081,
Florida Statutes - shall be
expelled and placed in an

Other rights of teachers and
school employees

Legal support provided by hoard;
exempt from child-abuse charges
when acting w:hin parameters of
written board policies; immunit;
when reporting suspected drug
abuse

Child who attacks school employee
to be expelled and placed Inan
alternative school setting for at
least one year

Page 1 of 5
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£CS Education Issue Document

MD

M

20-2-1000;
enacted 4-95

Safe Schools
Bill: enacted 5
o4

HF 2383;
enacted 6-H4

enacted 5%

SB 73,
enacted 3-%

HB 298;
enacted 1-96

PA 158,
enacted 6-94

Teacher free from
threat of cMI
damages when
disciplining student,
"except for acts or
omissions of willful or
wanton misconduct*
Teachers may use
"reasonable force* to
maintain order

alternative setting for a
minimum of Lyear.

Students who commita
violent act against a schoo.
employee are to be
automatically suspended

School board may choose
to expel student

Punished by school
principal by means of up to
120 days of community
service or by assigning
juvenile court counseling
conducted Inthe presence
of a representative of the
school corporation; fines
assessed for crimes
committed w*th weapons

School staff may 'take
reasonable action
necessary to prevent
violence"

Any person who assaults
another person with less
than the intent to commit
murder or to inflict great
bodily harm, with a gun,

Legal fees (ifteacher/defendant
found Innocent) paid by plaintiff;
county or local board to provide
legal support for educator, except
In cases when educator violated
board policy

Those prosecuting teachers for
use of excessive force must
present "dear and convincing"
evidence of abuse, rather than a
"preponderance” of evidence

Schools authorized to share
Information regarding students who
wish to transfer school; employees
are given leave for Injuries Incurred
during a violent episode at school

Legislation allows suspensions
once limited to five days to be
increased to ten days;

Teachers can keep students from
their areas of supervision for up to
five days;

Monies collectad from fines to bo
used to purchase metal detectors
and other safety equipment;

Schools may enact dress codes

County board will compensate staff
member for medical expenses
incurred while breaking up
violence;

County hoard will provide legal
counsel for staff member who has
taken "reasonable action
necessary to preventviolence"

A parent of a minor is quilty of a
misdemeanor if he or she has
custody of the minor, the minor is
found in possession of a weapon in
a weapon-free school zone, and

Page 2 of 5
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NC
NC

NH

NV

HB 496;
enacted 6-95

HB 1286,
enacted 6-96

392.465;
enacted 64

AB 370;
enacted 6-%

AB 385;
enacted 6-9

Corporal punishment
prohibited in public
schools, when
defined as the
intentional infliction of
physical pain or
physical restraint as a
disciplinary technique
for pupils

revolver, pistol, knife, Iron
bar, club, brass knuckles or
other dangerous weapon in
aweapon-free school zone
is guilty of a felony
punishable by one or more
of the following: 1.
Imprisonment for not more
than four years 2.
community service for not
more than 150 hours 3. fine
of not mora than $6,000

Automatic expulsion for
student who assaults
teacher

Unlawful to threaten or
attack teachers within a
school building or on school
property, Inschool
transportation vehides and
places where pupils or
school employees are
Involved in school-
sponsored activities

Requires the expulsion or
suspension from school of
certain pupils committing an

the parent Is aware that the minor
would violate the firearms act or
acts to further the violation;

The misdemeanor is punishable by
one or more of the following: 1 a
fine of not more than $2,000 2.
community service for not more
thfi 100 hours 3. probation;

Anyone In possession of a weapon
Ina veapon-free school zcne is
guilt) if a misdemeanor

punis .Jible by one or more of the
following:

1. Imprisonment for not more than
93 days 2. community service of
not more than 100 hours 3. fine of
not more than $2,000

Offence for assaulting a school bus
driver

Amends GS 115c-391 to;

1. permit expulsion of student 14
years or older who had been
adjudicated delinquent for
committing offense that would be
felony if comml'ted by aduit

2. require suspension of 365 days
for any student who brings firearm
onto school property

Teachers may use reasonable
force to maintain order;

School employee may defend
himself if attacked by pupil

Provides an additional penalty for
felonies committed on school
property; prohibits probation for
any person convicted of using a
firearm to commit a crime; makes
various changes relating to
criminal gangs to provisions
governing education, parole and
proceedings Injuvenile court;
removes the limitation on the civil
liability of parents from the
delinquent acts of a minor

Page 3 of 5
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OR

X

uT

S 1410;
proposed 3-
96, pending be
0f7-22-96

SB 5157;
proposed 3-
96, pending as
of 7-22-96

SB 5160;
proposed 3-
96, pending as
of 7-22-96

HB 2487A;
enacted 7-95

Compact for
Safe Schools;
active 6-94

380.1312,

assault on an employee of
the school

Would make assaults on
teachers and other school
employees felonies

A school superintendent
may ask that a student's
driving privileges be
revoked foi cringing a
weapon to school, assaull,
harassment, menacing, use
of threat or intimidation

Students who perpetrate
vio'nntacts removed from
the regular scfnol program

effective 7-96

SB 230;
enacted 6-94

Teachers allowed
reasonable physical
force to maintain
control

Would give educational workers
the same protections currently
afforded police officers and
firefighters

Would allow teachers to suspend
students for up to five days; would
Improve Instructional mandates for
the education of at-risk students;
teachers would be authorized to
unilaterally identify offensive
student behavior, determine guilt,
and dispense punishment;

Would mandate districts to
establish separate schools or set
aside norms for instruction of
disruptive students, end dictate
when students must be assigned
to these segregated settings

School employees granted criminal
and civil immunity when reporting
suspected incidents of violence;

District may not lake retaliatory
action against the employee for
reporting such incidents;

The employee may sue the
director for taking retaliatory action

Public schools allowed more
latitude In student suspension and
discipline;

Teachers may include
considerations of attendance when
deciding upon grades;

Students who bring weapons to
school may be expelled for one
calendar year

Schools notified when pupil is
adjudicated for a violent offense;
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VA 22.1-279.1.1; "jachers forbidden

enacted 3-95 to exercise corporal
punishment, except
whun needed to

Notice of maintain order

Juvenile

Arrest;

enacted 5-95

HB 10*1;
propc.jd 1-
96. pending as
of 7-22-96

SB 472

0 Copyright 1998 by the Education Commission of the States (ECS). All rights reserved.

school districts must notify
principals who must pass on

Information to teachers on a need-

to-know basis;

Board of education must decide
upon process of dissemination of
Information;

Leaders must be notified when a
student Is discovered on school
property or at a school-sponsored
event with a dangerous weapon

Requires the intake officer to notify
the division superintendent
whenever a juvenile is arrested
and charged with a delinquent act
Involving death, weapons, drugs,
assaults, woundings, arson, or
burglary

Codifies a Virginia Supreme Court
decision by granting immunity from
civildamages to public school
teachers when acting in good faith
within their scope of employment
while supervising, caring for or
disciplining students, unless the
acts or omission were the result of
gross negligence or willful
misconduct

Same wording as above, ends at
"employment"

The Education Commission of the States is a nonprofit, nationwide organization that helps state leaders shape education policy. Kis
ECS policy to taka affirmative action to prevent discrimination in its policies, programs and employment practices.

To request permission to excergtrgari of this publication, either In print or electronically, please fax a request to the attention of the ECS

Communications Department,

296-8332 or e-mail ecs@ecs.org.
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January 2005

W) 907-742-4322 (F) 907-7424417
Wiget_Lany@aadKI2.org

TO. HOUSE JUDICIARY COMMITTEE
FROM CAROL COMEAU, SUPERINTENDENT W M L
TIM STEELE, PRESIDENT, ANCHORAGE SCHOOL BOARD

CONTACT: LARRY WIGHT, DIRECTOR, GOVERNMENT RELATIONS

SUBJECT: HB41: AN ACTRELATING TO MMIMUM PERIODS OF
IMPRISONMENT FOR THE CRIME OF ASSAULT

The Anchorage School District supports HB 41 (b 24-LS0307XA) and encourages the
Legislature to expand the minimum periods of imprisonment provision in the bill to

include all employees of a school district who are engaged in the performance of
school duties at the time of the assault.

We want all of our employees to feel safe while they are on duty at work, whether in

a school, an administrative support facility, or at any other work location or school
sponsored activity.

This past spring, a mother (Cass'airaWest) who hit a Fairview Elementary"School
teacher three times the previous fall outside his classroom was sentenced to 120 days
in Jail and 10 years probation, the maximum probation for misdemeanor assault.
According to court records, the individual had previous convictions for drug,
larceny and false reporting offenses and a history of losing her temper. It was a
serious incident and we were pleased with the severe sentence. We applaud the
efforts of Municipal Prosecutor Bruce Roberts and Assistant Municipal Prosecutor
Richard Felton, as well as the officers of the Anchorage Police Department for taking
such a strong stand against this individual for what she did to the teacher.

State statute provides for specific terms of imprisonment for crimes committed
against certain public employees, such as peace officers, fire fighters, etc., in the
performance of their official duties. Our school employees, who work each day with
our most precious resource, our children, deserve the same level of respect and
protection under the law. In addition, assault on a school employee during
performance of official duties may place students at risk, ana any assault because of

official duties can have a significant indirect impact on students and school
communities.

The Anchorage School Beard and Administration urge the Alaska Legislature to
revise Alaska criminal code or sentencing guidelines so that a non-student adult
convicted of an assault on a school employee during or because of the performance
of official duties will receive a mandatory minimum term of imprisonment similar to


mailto:Wlget_Lany@aadKl2.org

thatimposed upon an adultwho assaulcs a uniformed or otherwise dearly
identified peace officer, fire fighter, correctional employee, emergency medical
technician, paramedic, ambulance attendance or other emergency responder

engaged in the performance of offidal duties at the time of the offense.

CC:

!
- 2005 Anchorage School Board Legislative Priority

Anchorage School Board

Assembly Members

Mayor Mark Begich

Walt Monegan, Chief of Police, APD

Audi Holloway, Deputy Chief, APD

Captain Rosa Plummer, APD

Lt. Gardner Cobb, APD

Bruce Roberts, MOA Prosecutor

Guy Okada, Anchorage Principal Association
Ricn Kronberg, Anchorage Education Assotiatior.
Val Woods, Totem Assodation of Eaucational Personnel
William Meers, Public Employees Local 71

Ray Grey, Teamsters Local 959

\
Tim Morgan, Teamster 959 & Food Service Assodation (Student Nutrition)
Duane Moran, Anchorage Coundl of Education



Alaska CouncilofSchoolAdministrators
Resolution 04-4

ASSAULT OF SCHOOL EMPLOYEES

WHEREAS, State statute provides for specific terms of imprisonment for crimes
committed against certain public employees, peace officers, firefighters, etc. in the
performance o f their official duties; and

WHEREAS, school employees deserve the same level of respect and protection
under the law; now

THEREFORE IT IS RESOLVED that the Alaska Council of School
Administrators urges that Alaska’s criminal code or sentencing guidelines be
revised so ti it an adult convicted of assault on a school employee during or
because of the performance of official duties will receive a mandatory minimum
term of imprisonment similar to that imposed upon an adult who assaults a
uniformed or otherwise clearly identified peace officer, firefighter, correctional
employee, emergency medical technician, paramedic, ambulance attendant or other
emergency responder engaged in the performance o f official duties at the time of
the offense.

Adopted by the Alaska Council of School Administrators (AASA, AAESP,
AASSP and ALASBO) October and December 2004.
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the National Education Association

January 19, 2005

Representative Bob Lynn
State Capitol, Room 415
Juneau AK 99801

Dear Representative Lynn:

Parents have always sent their children to school feeling their children are in the safest place they
could be away from home. Because of the acts of violence in public schools around the country
and in our state in recent years, the safety of a child or a school employee in the school
environment has increasingly been questioned.

Safe schools and classrooms are absolutely essential for studem success. In 2000, the legislature
passed HB 253, sponsored by then Representative Fred Dyson, requiring school disciplinary and
safety programs. We commend that effort. We believe more must be done.

One of the issues addressed at past Delegate Assemblies has been to continue the NEA-Alaska
position that NEA-Alaska snail seek legislation making the consequences oj an assault ofan
educational employee the same as though the assault were to occur on a police officer. Your
introduction of House Bill (HB 41) accomplishes this task and is appreciated by the members of
NEA-Alaska. We are in support of IIB 41.

NEA-Alaska looks forward to HB 41 being heard in the committee process and will be ready to
testify in support of this legislation.

Sincerely,

Bill Bjork, President

ANCHORAGE REGIONAL OFFICE <4100 Spovani Kdhl + Anchorage, Alaska 99517 + |907| 274-0550 + FAX:<9071274-0551
JUNEAU OFFICE + 114 Second Street + hineau. Alaska 99801 + (9071586-3090 + FAX.:907i 586-2744
FAIRBANKS REGIONAL OFFICE + 2118 S. Cushman Street « Fairbanks. Alaska 99701 »19071456-4435 « FAX: (VO7i 456-2159
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Fairbanks North Star Borough School District

(907)452*2000 520 Fifth Avenue Fairbanks, AK 99701-4756 www.northstai.kl2.ak.us

January 18, 2005

The Honorable John Coghlll, Jr.
The Honorable Bob Lynn

Alaska House of Representatives
State Capitol

Juneau, Alaska 99801

Dear Representatives Coghill & Lynn:

On behalf of the Fairbanks North Star Borough School District, 1would like to express
my support for HB 41 - Assault on School Employees.

This measure could deter people from seeking out district employees during working
hours and/or the performance of school duties, allowing employees to concentrate on
our main objective -the education of our children.

If there is any other information you desire or if you have questions, please do not
hesitate to contact my office.

Ann E. Shortt, Ed. D.

Superintendent of Schools
/ph

Enclosure
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Alaska Peace O fficers A ssociation

P.O. Box 240106 Anchorage, Alaska 99524-0106 Phone (907) 277-0515 Fax (907) 272-5355

Business Manager
Joseph Young
Anchorage

Board of Directors

Angetta Long. President
IHa

John Lucking, Vice Presidenl
Soldotna

Leo Brandlen, Past President
Ancnorage

Kim Wannamaker, Member
Kenal
Pres. Kenai Chapter
in French, Member

Iichora%e
s. Anchorage Chapter

,.1a Calkin. Member

Palmer
Pres. Mat-Su Chapter

V.'arren Tanner, Member
Fairbanks
Pres Farthest Nonh Chanter

Troy Wilson, Member

Juneau .
Pres. Capital City Chapter

John Jepson. Member
Ketchikan
Pres. First City Chapter

Usa Shield, Member
Unalaska
Pres Aleutian Islands Chapter

Thecta LaLonde, Member
Wrangell
Pres Wrangell Chapter

January 14, 2005

Representative Bob Lynn
House of Representatives
State Capitol

Juneau AK 99801-1182

Dear Representative Lynn;

On behalf of the Alaska Peace Officers Association (APOA), | would like
to thank you Or introducing HB 41, an act relating to the crime of assault.

The APOA State board's Legislative Committee recently reviewed this
proposed legislation and decided to unanimously support this bill.

Your proposed hill calls for more stringent consequences for those who
would assault a school employee while in the performance of their official
school duties. We believe this to be appropriate as children often view
the agression and must also deal wi*h tne aftermath of fear and
uncertainty. There is no room for violence or intimidation in any school.

We thank you for addressing this issue. Please contact the APOA office in

Anchorage at 277-0515 if there is anything our organization can do to
assist in the passage of this hill.

Sincerely,

Angellalong
State President
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Tuesday, January 31, 2006

Parent who assaulted school secretary
fined

January 31, *006
MARY AMES\Frontiersman reporter

PALMER - A Palmer District Court judge on Thursday
sentenced a Pioneer Peak Elementary parent who
assaulted the school secretary last May to pay a $500 fine
and apologize, and imposed a suspended prison term.

Sammie Jo Wilson, 35, was charged with fourth-degree
assault after she grabbed Toni Hartley by the hair, bent
Hartley over at the waist and punched her head
repeatedly about 2 p.m. May 6, according to Alaska State

Troopers.

Wilson came to the school to pick up a student, but
refjsed to show any identification, according to the

report.

When Hartley requested identification in accordance with
school district policy, Wilson responded that the request
was crazy, that her ID was in the car and that she wanted
the teacher in charge, the report said.

The student had been sick all day, but the phone numbers
the school had for a parent contact were not working,

Hartley said Friday.

"She was very defensive coming in the door," Hartley
said. "l told her we needed to get new phone numbers
and she said she didn't have time. There were younger
children in the lobby waiting to leave school and she was
profane, saying this was f crazy."

Wilson went back toward her car and Hartley went to get
the child from the nurse's office, the report said. The child
had followed Wilson out into the parking lot, though, and
Hartley went back out, put her arm around the child and
started to walk her back into the school, stating she
needed to positively identify Wilson before she could let
the student leave with her, according to troopers.

http://www.frontiersman.com/articles/2006/01/31/news/ncws4.txt
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Another parent at the school was driving away at the
time, but caw the assault in her rear-view mirror and

stopped, the report said.

Wendy Sant told troopers she saw Wilson grab Hartley
and punch her multiple times, the report said. Sant said
she ran over to stop the confrontation.

It all happened so fast, Hartley said, that at first she
didn know she was injured.

"| realized | was hurt when | went back into school and
people were staring at me," she said. "l had blood on my
face. | had reached back to get her to let go and damaged
my ulna nerve. | still have a dead spot in my hand and

arm."

Wilson, who switched from a public defender to
Anchorage attorney Wayne Anthony Ross for her defense
in October, pleaded no contest to the assault charge and
received a $500 fine, which was fully suspended, and a
30-day suspended jail sentence, according to court

records.

Wilson was also ordered to deliver a letter of apology by
Feb. 14, must stay away from Hartley and may not enter
Pioneer Peak Elementary School property, records show.

"She made a statement to the court that 'things got out of
control,” Hartley said. "She never said. 'l got out of
control.”And she had violated the restraining order by
ccming to school the Monday, Tuesday and Wednesday
following this incident."

Wilson told the troopers that "she basically lost control,"
and had five kids home sick, according to troopers.

Hartley read a statement in court to Wilson.

your actions and words were witnessed by those parents
in the lobby at kindergarten pick up time," Hartley wrote
in part of her statement. “Your stepdaughter witnessed
your horrific attack, and words, in total silence. |’ m sad
that she has now left her school and friends and has that
picture of your attack on me that day forever locked away
in her mind. The emotional and physical effects from your
assault include doctor visits, hepatitis shots, physical
therapy, and still | have nerve damage that the doctor
says will take up to two years to heal before | regain full
feeling in my arm and hand. These medical bills have
amounted to $11,000. These doctor visits took time away
from my famly, my job and missed sports activities with

my kids."

Dan Molina, the school%s principal, said he has never seen
an incident like this happen before, and that because of
this incident, Alaska passed a new law making an assault

http://www .frontiersman.com/articlcs/2006/01/31/ncws/ncws4.txt
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on school grounds an automatic felony.

"Toni is a wonderful employee," Molina said. ""She is the
perfect front office employee - pleasant, efficient and
always concerned for the safety of the students.”

In general, safe schools are a priority, according to Kim
Floyd, spokeswoman for the Mat-Su Borough School
District.

"We work with students on anti-bullying,” Floyd said.
"Adults are models for our children and we expec' them to
display appropriate behavior. This is rare. We havs
wonderful parents. One individual crossed the line, and
we support prosecution. We have front-office staff to
make sure people who come in have a right to be there.
We work hard toward maintaining a safe learning
environment."

Contact Mary Ames at 352-2284 or
mary.ames@frontiersman.com.
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SENATE COMMITTEE REPORI

DATE: 5/4/05 FURTHER: Finance

DATE TURNED
INTO OFFICE..

Judiciary Committee considered CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 53(FIN)

HB 53 CHILDREN IN NEED OF AID/ADOPTION/GUARDIAN

‘An Act relating to child-In-need-of-aid proceedings; amending the construction of statutes pertamlngi,to children inneed ot aid; relatingto
quardianships; relating to the confidentiality of Investigations, Court hearings, court records, and public agoncy records and Information in child-in-
need-of-aid matters and certain child protection matters, to Immunity regarding disclosure of information in child-in-need-of-aid matters and certain
child protection matters, to proceedings regarding voluntary relinquishnient and termination of a parent and child relationship, to eligibility for
permanent fund dividends for certain children in the custody of the state, and to juvenile delinquency proceedings and Pl_ac_ements; reest,abllshmgI and
relating to a stale citizens' review panel; amending the obligation of a public agency to disclose agency information per alnmﬁ_to a child in need ol aid,
relating to disclosure of confidential or 1prlwleged information about children and families involved with children's services witfin the Department ol
Health“and Social Services to officials for revic vor use Imfficial capacities; relatmgI to reports of harm and to adoptions and foster care; relatmlg to
consent for the medication of children in state custody; prescribing the rights of family members related tq child-in- need-ol-aid cases and establishing
a familial priority for ad%)tlon' modifying adoption and placement procedures in certain child-in-need-of-aid cases: amending Rules 9and 13 Alaska
Ad(?pnon, ule%, Rules 3,17.2,18, and 22, Alaska Child in Need of Aid Rules of Procedure, and Rules 14and 15, Alaska Rules of Probate Procedure;
anda providing for an effective date.

and recommends: CS Senate Bill:
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SCS CSSSHB 53(HSS)
Family Rights Act

Senator Ralph Seekins, Chairman

Senate Judiciary Com m ittee



ALASKA STATE HOUSE OF REPRESENTATIVES

Session Contact:
(907)-465-3719
FAX# (907)-465-3258
State Capitol
Room 204

Interim Addrcu:

3340 Badger Road
North Pole, AK 99705
(907J)-488-5725

Fax# (907)-4t 8-4271

REPRESENTATIVE JOHN COGHILL

FAMILY RIGHTS ACT

CSSSHB 53(HESS)
Sponsor Statement

My belief that children belong to their parents and that families should be preserved was
why | ran for office the first time in 1998. To protect vulnerable children the government
requires parents to raise their children by certain standards, and 1believe government should be
held to those high standards when they take children into their custody. Dealing with the
Office of Children” Services should have good due process and should be transparent so that
everyone involved knows what the rules are and what is required of them.

HB 53 is an omnibus bill that does many things. It deletes language from the law that
implies there is no duty and standard of care for social workers making decisions for children in
state custody. | believe the Alaska Supreme Court™ ruling in Karen L. v Alaska DFYS, 953
P.2d 871 (Alaska 1998) does create a duty to children in state custody and believe there is a

civil liability for wrongdoing.

HB 53 is a consolidation of legislation introduced or proposed by Governor Murkowski,
Representative Rokeberg, Representative McGuire, and myself. | wanted to consolidate the
bills so we didn* come up with four bills that wanted to accomplish the same things in

different ways and ended by creating chaos in the system.

The bill creates a transparent process by making confidential information currently
unavailable accessible to certain people, and making court proceedings open to the public.
When a person attends a CINA hearing the court issues an order for confidentiality outlining
what information can be revealed to the public and what the sidebars are. If a person violates
the court order they are subject to sanctions that include being barred from any further CINA

proceedings.

An additional safeguard to transparency and due process is the re-establishment of a state
review panel that will adopt policies and procedures by regulation, compile reports, report to
the governor annually, and conduct hearings on complaints filed against OCS.

This legislation also strengthens the rights of adult family members (including
grandparents), especially those who have already been instrumental in raising the child. Many
times when parents run awry of OCS, grandparents or other adult relatives get placement of the
child. If parental rights are terminated, those raising the child should have preference for



adoption. Other relatives or family friends should also be considered for placement before a
child is placed with complete strangers. Other adult family members and grandparents also
gain accessibility to information and hearings in CINA cases through this legislation.

The bill encourages the use of Child Advocacy Centers (CAC) in areas they are available
and requires audio recordings for all other interviews of children believed to have been sexually
abused. This creates accountability in interviewing and protects the child from multiple
interrogations. It requires mandatory videotaping of suspected victims of sexual abuse. The
bill also defines CAC % in state statute for the first time.

This legislation goes a long way in protecting and preserving families in Alaska and
making government accountable for its actions when children are in State custody.
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CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 53(FIN)
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FOURTH LEGISLATURE -FIRST SESSION

BY THE HOUSE FINANCE COMMITTEE

Offered: 4/29/05
Referred: Today's Calendar

Sponsor(s): REPRESENTATIVES COGHILL. Ramras, Rokchcrj>, Kelly, McGuire, Lynn, Anderson, llolm,
N'cuman, LcDoux

A BILL
FOR AN ACT FNTITLED

"An Act relating to child-in-need-of-aid proceedings; amending the construction of
statutes pertaining to children in need of aid; relating to guardianships; relating to the
confidentiality of investigations, court hearings, court records, and public agency
records and information in child-in-need-of-aid matters and certain child protection
matters, to immunity regarding disclosure of information in child-in-need-of-aid matters
and certain child protection matters, to proceedings regarding voluntary relinquishment
and termination of a parent and child relationship, to eligibility for permanent fund
dividends for certain children in the custody of the state, and to juvenile delinquency
proceedings and placements; reestablishing and relating to a state citizens' review panel;
amending the obligation of a public agency to disclose agency information pertaining to
a child in need of aid; relating to disclosure of confidential or privileged information

about children and families involved with children's services within the Department of

HBOO53e 1- CSSSHB 53(FIN)
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Health and Social Services to officials for review or use in official capacities; relating to
reports of harm and to adoptions and foster care; relating to consent for the medication
of children in state custody; prescribing the rights of family members related to child-in-
necd-of-aid cases and establishing a familial priority for adoption; modifying adoption
and placement procedures in certain child-in-need-of-aid cases; amending Rules 9 and
13, Alaska Adoption Rules, Rules 3, 17.2, 18, and 22, Alaska Child in Need of Aid Rules

of Procedure, and Rules 14 and 15, Alaska Rules of Probate Procedure; and providing

for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section |I. AS 13.26.055 is amended to read:

Sec. 13.26.055. Court appointment of guardian of minor; qualifications;
priority of minor's nominee and adult family member. The court may appoint as
guardian any adult [PERSON] whose appointment would be in the best interests of
the minor and is consistent with a priority given to an adult family member. The
court shall appoint a person nominated by the minor, if the minor is J4.ycars.ofiag.e or
older, unless the court finds the appointment contrary to the best interests of the minor.
In this section, "adult family member" has the nieaning-gmMVtmA~47.19:99tt7/

*Sec. 2. AS 13.26 is amended by adding a new section to read:

Sec. 13.26.064. Guard’anship after voluntary relinquishment; procedure.
In addition to the applicable procedures under this chapter, a guardianship decree and
review of a guardianship decree are governed by the procedures established under
AS 25.23.180 and, for a child-in-need-of-aid, AS 47.10.089, pertaining to voluntary
relinquishment of parental rights and retaining of parental privileges in a guardianship
decree.

*Sec. 3. AS 25.23 is amended by adding a new section to read:

Sec. 25.23.127. Adult family member preference to adopt. Taking into
consideration a child's stated preference under AS 25.23.125(a) and consent given

under AS 25.23.040(a)(5), and unless the court finds that a petition to adopt the child

CSSSHB 53(FIN) 2 HBOOS3e
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by an adult family member is contrary to the best interest of the child, the court shall
grant a petition to adopt a child by an adult family member who has had physical
custody of the child for at least 12 consecutive months before the parental rights to the
child have been terminated. In this section, "adult family member" has the meaning
given in AS 47.10.990.

*Sec. 4. AS 25.23.180 is amended by adding new subsections to read:

(J)) In a relinquishment of parental rights executed under (a) of this section, a
parent may retain privileges with respect to the child, including the ability to have
future contact, communication, and visitation with the child. A retained privilege
must be stated in writing with specificity. Not less than 10 days after the
relinquishment is signed, the court may enter an order terminating parental rights if the
court finds that termination of parental rights under the terms of the agreement is in
the child's best interest. If a parent has retained one or more privileges, the court shall
incorporate the retained privileges into the termination order with a recommendation
that the retained privileges be incorporated in an adoption or legal guardianship
decree.

(k) A voluntary relinquishment may not be withdrawn and a termination order
may not be vacated on the ground that a retained privilege has been withheld from the
relinquishing parent or that the relinquishing parent has been unable, for any reason, to
act on a retained privilege, except as provided in Rule 60(b), Alaska Rules of Civil
Procedure.

(/) After a termination order is entered, a person who has voluntarily
relinquished parental rights under this section may request a review hearing, upon a
showing of good cause, to seek enforcement or modification of or to vacate a privilege
retained in the termination order. The court may modify, enforce, or vacate the
retained privilege if the court finds, by clear and convincing evidence, that it is in the
best interest of the child to do so.

(m) After a termination order is entered and before the entry of an adoption o-
legal guardianship decree, a prospective adoptive parent or a guardian of a child who
is the subject of an adoption decree may request, after providing notice as specified

under this subsection, that the court decline to incorporate a privilege rc.ained in a

HBOOS3e 3 CSSSHB 53(FIN)
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termination order and recommended for incorporation in an adoption or guardianship
decree under (j) of this section. The request made under this subsection may only be
considered by the court after providing at least 20 days' notice by certified mail to the
last known address of the person who has voluntarily relinquished parental rights to
the child. The notice under this subsection must describe the request and explain that
the recipient of the notice may submit a written statement under penalty of perjury to
the court that the recipient cither agrees with or opposes the request. The notice must
also include the deadline for submitting the statement and the mailing address of the
court. The court may decline to incorporate a retained privilege if the person who
retained the privilege agrees with the request or if the court finds that it is in the child's
best interest.

(n) A person who relinquished parcn*al rights is entitled lo the appointment of
an attorney if a hearing is requested under (/) or (m) of this section to the same extent
as if the parent's rights had not been terminated in a child-in-need-of-aid proceeding.

*Sec. 5. AS 43.23.005(f) is amended to read.

(0 lhe [IN A TIME OF NATIONAL MILITARY EMERGENCY, THE]
commissioner n ay waive the requirement of (a)(4) of this section for an individual
absent from the state

(1) in a time of national military emergency under military orders
while serving in the armed forces of the United States, or for the spouse and
dependents of that individual; or

(2) while in the custody of the Department of Health and Social
Services in accordance with a court order under AS 47.10 or AS 47.12 and placed
outside of the state by the Department of Health and Social Services for purposes
of medical or behavioral treatment.

* Sec. 6. AS 47.10.005 is amended to read;
Sec. 47.10.0f Construction. The provisions of this chapter shall be

liberally construed to
Q) achieve the end that a child coming within the jurisdiction of the

court under this chapter may receive the care, guidance, treatment, and control that

will promote the child's welfare and the parents' participation in the upbringing of

CSSSHB 53(FIN) 4 HBOOS3e
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the child iv the fullest extent consistent with the child's best interests; and
(2) follow the findings set out in AS 47.05.065.
*Sec. 7. AS 47.10.020(a) is amended to read:

(@) Whenever circumstances subject a child to the jurisdiction of the court
under AS 47.10.005 -47.10.142, the court shall appoint a competent person or agency
to make a preliminary inquiry and report for the information of the court to determine
whether the best interests of the child require that further action be taken. The court
shall make the appointment on its own motion or at the request of a person or
agency having knowledge of the child's circumstances. If, under this subsection,
the court appoints a person or agency to make a preliminary inquiry and toreport to it,
or if the department is conducting an investigation of a report ofchildabuse or
neglect, the court may issue any orders necessary to aid the person, the agency,
or the department in its investigation or in making the preliminary inquiry and
report. Upon THEN, UPON THE] receipt of the report under this subsection, the
court may

(1) close the matter without a court hearing;
(2) determine whether the best interests of the child require that further
action be taken; or
(3) authorize the person or agency having knowledge of the facts of the
case to file with the court a petition setting out the facts.
*Sec. 8. AS 47.10.020 is amended by adding a new subsection to read:

(e) Nothing in this section requires the department to obtain authorization

from the court before

(1) conducting an investigation of a report of child abuse or neglect; or

(2) filing a petition.

* See. 9. AS 47.10.070(a) is amended to read:
(a) The court may conduct the hearing on the petition in an informal manner.

The court shall give notice of the hearing to the department, and it may send a
representative to the hearing. The court shall also transmit a copy of the petition to the
department. The department shall send notice of the hearing to the persons for whom

notice is required under AS 17.10.030(b) and to each grandparent of the child entitled

HBO0S3e 5 CSSSHB 53(FIN)
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to notice under AS 47.10.030(d). The department and the persons to whom the
department must send notice of the hearing are entitled to be heard at the hearing.
Except as provided in (et of this section, and unless prohibited by federal or state
law, court order, or court rule, a hearing is open to the public [HOWEVER, THE
COURT MAY LIMIT THE PRESENCE OF THE FOSTER PARENT OR OTHER
OUT-OF-HOME CARE PROVIDER AND OF ANY GRANDPARENT OF THE
CHILD TO THE TIME DURING WHICH THE PERSON'S TESTIMONY IS BEING
GIVEN IF IT IS (1) IN THE BEST INTEREST OF THE CHILD; OR (2)
NECESSARY TO PROTECT THE PRIVACY INTERESTS OF THE PARTIES
AND WILL NOT BE DETRIMENTAL TO THE CHILD. THE PUBLIC SHALL BE
EXCLUDED FROM THE HEARING, BUT THE COURT, IN ITS DISCRETION,
MAY PERMIT INDIVIDUALS TO ATTEND A HEARING IF THEIR
ATTENDANCE IS COMPATIBLE WITH THE BEST INTERESTS OF THE

CHILD],
* See. 10. AS 47.10.070 is amended by adding new subsections to read:
(c) Except as provided in (e) of this section, the following hearings in child-in-

need-of-aid cases are closed to the public:

(1) the initial court hearing after the filing of a petition to commence
the child-in-need-of-aid ease;

(2) a hearing following the initial hearing in which a parent, child, or
other party to the case is present but has not had an opportunity to obtain legal
representation;

(3) ahearing, or a part of a hearing, for which the court issues a written
order finding that allowing the hearing, or part of the hearing, to be open to the public
would reasonably be expected to

(A) stigmatize or be emotionally damaging to a child;

(B) inhibit a child's testimony in that hearing;

(C) disclose matters otherwise required to be kept confidential
by state or federal statute or regulation, court order, or court rule; or

(D) interfere with a criminal investigation or proceeding or a

criminal defendant's right to a fair trial in a criminal proceeding; before ruling

CSSSHB 53(FIN) -6- HB0053e
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on a request under this subparagraph, the court shall give notice and an

opportunity to be heard to the st?‘e or a municipal agency that is assigned to

the criminal investigation or to the prosecuting attorney.

(d) If a hearing, or part of a hearing, in a child-in-need-of-aid case is not
closed under (c) of this section, the court shall hear in camera any information offered
regarding the location, or readily leading to the location, of a parent, child, or other
party to the case who is a victim of domestic violence or whose safety or welfare may
be endangered by public release of the information. Access to testimony heard in
camera under this Subsection is limited to the court and authorized court personnel.

(c) The grandparents of the child and an out-of-home care provider may attend
hearings that are otherwise closed lo the public under (c) of this section. However, the
court shall limit the presence of these persons in a hearing closed to the public to the
time during which the person's testimony is being given if the court determines that
the limitation is necessary under (c)(3) of this section.

(0 Notwithstanding any other provision of this chapter, a person attending a
hearing open to the public may not disclose a name, picture, or other information that
would readily lead to the identification of a child who is the subject of the child-in-
need-of-aid case. At the beginning of the hearing, the court shall issue an order
specifying the restrictions necessary to comply with this subsection. If a person
violates the order, the court may impose any appropriate sanction, including contempt
and closur' ofany further hearings to the person.

*Sec. 11. AS 47 10.080(c) is amended to read:
(c) If the court finds that the child is a child in need of aid, the court shall
(D) order the child committed to the department for placement in an
appropriate setting for a period of time not tc exceed two years or in any event not to
extend past the date the child becomes 19 years of age, except that the department or
the child's guardian ad litem may petition for and the court may grant in a hearing
(A) one-year extensions of commitment that do not extend
beyond the child's 19th birthday if the extension is in the best interests of the

child; and
(B) an additional one-year period of state custody past [AGE]
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19 years of age if the continued state custody is in the best interests of the
person and h person consents to it;
(2) order the child released to a parent, adult family member
[RELATIVE], or guardian of the child or to another suitable person, and, in
appropriate cases, order the parent, adult family member [RELATIVE], guardian, or
other person to provide medical or oth r care and treatment; if the court releases the
child, it shall direct the department to supervise *he care and treatment given to the
child, but the court may dispense with the department's supervision if the court finds
that the adult to whom the child is released will adequately care for the child without
supervision; the department's supervision may not exceed two years or in any event
extend past the date the child reaches [AGE] 19 years of age, except that the
department or the child's guardian ad litem may petition for and the court may grant in
a hearing
(A) one-year extensions of supervision that do not extend
beyond the child's 19th birthday if the extensions are in the best interests of the
child: and
(B) an additional one-year period of supervision past [AGE] 19
years of age if the continued supervision is in the best interests of the person
and the person consents to it; or
3) order, under the grounds specified in (0) of this section or
AS 47.10.088, the termination of parental rights and responsibilities of one or both
parents and commit the child to the custody of the department, and the department
shall report quarterly to the court on efforts being made to find a permanent placement
for the child.
*Sec. 12. AS 47.10.080(0 s amended to read:

(/) Within 12 months after the date a chi'd enters foster care as calculated
under AS 47.10.088(0, the court shall hold a permanency hearing. The hearing and
permanent plan developed in the hearing are governed by the following-provisions:

(1) the persons entitled to be heard under AS 47.10.070 or under (O of
this section are also entitled to be heard at the hearing held under this subsection;

(2) when establishing the permanent plan for the child, the court shall
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make appropriate written findings, including findings related to whether

(A) and when the child should be returned to the parent or
guardian;

(B) the child should be placed for adoption or Lgal
guardianship and whether a petition for termination of parental rights should be
filed by the department; and

(C) the child should be placed in another planned, permanent
living arrangement and what steps are necessary to achieve the new
arrangement;

(3) if the court is unable to make a finding required under (2) of this
subsection, the court shall hold another hearing within a reasonable period of time;

(4) in addition to the findings required by (2) of this subsection, the
court shall also make appropriate written findings related to

(A) whether the department has made the reasonable efforts
required under AS 47.10.086 to offer appropriate family support services to
remedy the parent's or guardian's conduct or conditions in the home that made
the child a child in need of aid under this chapter;

(B) whether the parent or guardian has made substantial
progress to remedy the parent's or guardian's conduct or conditions in the home
that made the child a child in need of aid under this chapter; [AND]

(C) if the permanent plan is for the child to remain in out-of-
home-care, whether the child's out-of-home placement continues to be
appropriate and in the best interests of the child; and

(D) whether the department has made reasonable efforts tc
finalize the permanent plan for the child:

(5) the court shall hold a hearing to review the permanent plan at least
annually until successful implementation of the plan; if the plan approved by the court
changes after the hearing, the department shall promptly apply to the court for another
permanency hearing, and the court shall conduct the hearing within 30 days after
application by the department.

* Sec. 13. AS 47.10.080(p) is amended to read:
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(p) If achild is removed from the parental home, the department shall provide
reasonable visitation between the child and the child's parents, guardian, and family.
When determining what constitutes reasonable visitation with a family member, the
department shall consider the nature and quality of the relationship that existed
betwem the child and the family member before the child was committed to the
custody of the department. The court may require the department to file a visitation
plan with the court. The department may deny visitation to the parents, guardian, or
family members if there is clear and convincing evidence that visits arc not in the
child's best interests. If the department denies visitation to a parent or family
member of a child, the department shall inform the parent or family member of a
reason for the denial and of the parent's or adult family member's right to
request a review hearing as an interested person. A parent, adult family member,
or guardian who is denied visitation may request a review hearing. A non-party

adult family member requesting a review hearing under this subsection is not

eligible for publicly appointed legal counsel.

* Sec. 14. AS 47.10.080 is amended by adding new subsections to read.

(t) The court may not terminate parental rights solely on the basis that the
parent did not complete treatment required of the parent by the department for
reunification with the child if the treatment required was unavailable to the parent and
the department did not provide the treatment.

(u) For a child who is placed in foster care, when the department finds that it
is in the best interest of a child and that the foster family will not be placed in undue
risk of harm, the department shall require foster parents to provide regular
opportunities for visitation with the child by the parents of the child and encourage
foster parents to serve as mentors for facilitating family reunification.

(v) A hearing conducted under this section is open to the public unless an
exception provided in AS 47.10.070(c) applies to make the hearing closed to the

public or unless prohibited by federal or state statute or regulation.

* See. 15. AS 47.10.084(c) is amended to read:

(c) When therehas been transfer of legal custody or appointment of a guardian

and parental rights have not been terminated by court decree, the parents shall have
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residual rights and responsibilities. These residual rights and responsibilities of the
parent include, but are not limited to, the right and responsibility of reasonable
visitation, consent to adoption, consent to marriage, consent to military enlistment,
consent to major medical treatment except in cases of emergency or cases falling
under AS 25.20.025, and the responsibility for support, except if by court order any
residual right and responsibility has been delegated to a guardian under (b) of this
section. In this subsection, "major medical treatment” includes the

administration of medication used to treat a mental health disorder.

* See. 16. AS *17.10.088(i) is amended to read:

(i) The department shall concurrently identify, recruit, process, and approve a
qualified person or family for an adoption whenever a petition to terminate a parent's
rights to a child is filed. Before identifying a placement of the child in an adoptive
home, the department shall attempt to locate all living adult family members of
the child and, if an adult family member expresses an interest in adopting the
child, investigate the adult family member's ability to care for the child. The
department shall provide to all adult family members of the child located by the
department written notice of the adult family members' rights under this chapter
and of the procedures necessary to gain custody of the child, but the
department's obligation to provide written notice under this subsection does not
apply to a parent of the child whose parental rights are being or have been
terminated or to an adult family member who is known In the department to be
ineligible for a foster care license under AS 47.35.019 or 47.35.021. If an adult
family member of the child requests that the department approve the adult
family member for an adoption, the department shall approve the request unless
there is good cause not to approve the adoption. If the court issues an order to
terminate under (j) of this section, the department shall report within 30 days on the
efforts being made to recruit a permanent placement for the child if a permanent
placement was not approved at the time of the trial under (j) of this section. Ti.,

report must document recruitment efforts made for the child.

*Sec. 17. AS 47.10 is amended by adding a new section to read:

Sec. 47.10.089. Voluntary relinquishment of parental rights and
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responsibilities, 'a) When a child is committed to the custody of the department
under AS 47.10.080(c)(l) or (3) or released under AS 47.10.080(c)(2), the rights of a
parent with respect to the child, including parental rights to control the child, to
withhold consent to an adoption, or to receive notice of a hearing on a petition for
adoption, may be voluntarily relinquished to the department and the relationship of
parent and child terminated in a proceeding as provided under this section.

(b) A voluntary relinquishment must be in writing and signed by a parent,
regardless of the age of the parent, in the presence of a representative of the
department or in the presence of ncourt of competent jurisdiction with the knowledge
and approval of the department. A copy of the signed relinquishment shall be given to
the parent.

(c) A voluntary relinquishment may be withdrawn within 10 days after it is
signed. The relinquishment is invalid unless the relinquishment contains the right of
withdrawal as specified under this subsection.

(d) A parent may retain privileges with respect to the child, including the
ability to have future contact, communication, and visitation with the child in a
voluntary relinquishment execued under this section. \ retained privilege must be in
writing and stated with specificity.

(©) Not less than Jdays after a voluntary relinquishment is signed, the court
shall enter an order terminating parental rights if the court determines that termination
of parental rights under the terms of the relinquishment is in the child's best interest.
If a parent has retained one or more privileges under (d) of this section, the court shall
incorporate the retained privileges in the termination order with a recommendation
that the retained privileges be incorporated in an adoption or legal guardianship
decree.

(f) A voluntary relinquishment may not be withdrawn and a termination order
may not be vacated on the ground that a retained privilege has been withheld from the
relinquishing parent or that the relinquishing parent has been unable, for any reason, to
act on a retained privilege, except as provided in Rule 60(b), Alaska Rules of Civil

Procedure.
(g) After a termination order is entered, a person who has voluntarily

CSSSHB 53(FIN) 12- HBOOS3C

New Text Underlined (DELETED TEXT BRACKETED]



24-LS0251\W

relinquished parental rights under this section may request a review hearing, upon a
showing of good cause, to seek enforcement or modification of or to vacate a privilege
retained in the termination order. The court may modify, enforce, or vacate the
retained privilege if the court finds, by clear and convincing evidence, that it is in the
best interest of the child to do so.

(h) After a termination order is entered and before the entry of an adoption or
legal guardianship decree, a person who voluntarily relinquished parental rights to a
child under this section may request a review hearing, upon a showing of good cause,
to vacate the termination order and reinstate parental rights relating to that child. A
court shall vacate a termination order if the person shows, by clear and convincing
evidence, that reinstatement of parental rights is in the best interest of the child and
that the person is rehabilitated and capable of providing the care and guidance that will
serve the moral, emotional, mental, and physical welfare of the child.

(i) A person who relinquished parental rights is entitled to the appointment of
an attorney if a hearing is requested under (g), (h), or (j) of this section to the same
extent as if the parent's rights had not been terminated in a child-in-need-of-aid
proceeding.

(j) After a termination order is entered and before the entry of an adoption or
legal guardianship decree, a prospective adoptive parent or a guardian of a child who
is the subject of the adoption or guardianship decree may request, after providing
notice as specified under this subsection, that the court decline to incorporate a
privilege retained in a termination order and recommended for incorporation in an
adoption or guardianship decree under (c) of this section. The request made under this
subsection may only be considered by the court after providing at least 20 days' notice
by certified mail to the last known address of the person who has voluntarily
relinquished parental rights to the child. The notice under this subsection must
describe the request and explain that the recipient of the notice may submit a written
statement under penalty of perjury to the court that the recipient either agrees with or
opposes the request. The notice must also include the deadline for submitting the
statement and the mailing address of the court. The court may decline to incorporate a

retained privilege if the person who retained the privilege agrees with the request or if
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the court finds that it ir; in the child's best interest.

* Sec. 18. AS 47.10.090(c) is amended to read:

(c) Within 30 days after [OF] the date of a child's [MINOR'S] 18th birthday
or, if the court retains jurisdiction of a child [MINOR] past the child's [MINOR'S]
18th birthday, within 30 days after [OF] the date on which the court releases

jurisdiction over the child [MINOR], the court shall order all the court's official
records pertaining to that child [MINOR] in a proceeding under this chapter sealed. A
person may not use these scaled records unless authorized hy order of [FOR ANY
PURPOSE EXCEPT THAT] the court upon a finding of [MAY ORDER THEIR
USE FOR] good cause [SHOWN].

* Sec. 19. AS 47.10.090(d) is amended to read:

(d) The name or picture ofa child [MINOR] under thejurisdiction of the court
may not be made public in connection with the child's [MINOR'S] status as a child in
need of aid unless authorized by order of the court or unless to implement the
permanency plan for a child after all parental rights of custody have been
terminated.  This subsection does not prohibit the release of aggregate
information for statistical or other informational purposes if the identity of any

particular person is not revealeJ by the release.

* Sec. 20. AS 47.10.092(a) is amended to read:

(@) Notwithstanding AS 47.10.090 and 47.10.093, a parent or legal guardian of
a child subject to a proceeding under AS 47.10.005 - 47.10.142 may disclose
confidential or privileged information about the child or the child's family, including
information that has been lawfully obtained from agency or court files, to the
governor, the lieutenant governor, a legislator, the ombudsman appointed under
AS 2455, the attorney general, and the commissioner [COMMISSIONERS] of health
and social sendees, administration, or public safety, or an employee of these persons,
for review or use in their official capacities. The Department of Health and Social
Services and the Department of Administration [DEPARTMENT] shall disclose
additional confidential or privileged information, excludim: privileged attorncv-
client information, and make copies of documents available for inspection about the

child or the child's family to these state officials or employees for review or use in
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their official capacities upon request of the official or employee and submission of
satisfactory evidence that a parent or legal guardian of the child has requested the state
official's assistance in the case as part of the official's duties. A person to whom
disclosure is made under this section may not disclose confidential or privileged
information about the child or the child's family to a person not authorized to receive
it

*Sec. 21. AS 47.10.092 is amended by adding new subsections to read:

(d) The obligations under (a) of this section remain in effect throughout the
period that the child is in the custody of the department, including after the parent's
parental rights have been tcrmina‘cd with respect to the cnild, unless the child's parent
or legal guardian who made the disclosure under (a) of this section subsequently files
a notice with the Department of Health and Social Services that the assistance of the
state official or employee is no longer requested.

(e) The Department of Health and Social Services shall notify an official
identified under (a) of this section of the opportunity for a parent to file a grievance
under AS 47.10.098 when the official is denied access to all or part of a requested
record.

* Sec. 22. AS 47.10.093(a) is amended to read:

(@) Except as permitted [SPECIFIED] in AS 47.10.092 and in (b) - (ti) and
(k) - (n) [(b) - (g)] of this section, all information and social records pertaining to a
child [MINOR] who is subject to this chapter or AS 47.17 prepared by or in the
possession of a federal, state, or municipal agency or employee in the discharge of the
agency's or employee's official duty are privileged and may not be disclosed directly
or indirectly to anyone without a court order.

* Sec. 23. AS 47.10.093(b) is amended to read:

(b) A state or municipal agency or employee shall disclose appropriate

confidential information regarding a case to

(1) aguardian ad litem appointed by the court;

(2) a person or an agency requested by the department or the child's
legal custodian to provide consultation or services for a child who is subject to the

jurisdiction of the court under AS 47.10.010 as necessary to enable the provision of
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the consultation or services;
(3) an out-of-honie care provider [FOSTER PARENTS OR

RELATIVES WITH WHOM THE CHILD IS PLACED BY THE DEPARTMENT]
as [MAY BE] necessary to enable the out-of-home care provider [FOSTER
PARENTS OR RELATIVES] to provide appropriate care to [FOR] the child [WHO
IS THE SUBJECT OF THE CASE], to protect the safety of the child [WHO IS THE
SUBJECT OF THE CASE], and to protect the safety and property of family members
and  visitors of the out-of-home care provider [FOSTER PARENTS OR
RELATIVES];

(4) a school official [OFFICIALS] as [MAY BE] necessary to enable
the school to provide appropriate counseling and support services to a [THE] child
who is the subject of the case, to protect the safety of the child [WHO IS THE
SUBJECT OF THE CASE], and to protect the safety of school students and staff;

(5) a governmental agency as [MAY BE] necessary to obtain that

agency's assistance for the department in its investigation or to obtain physical custody

of achild;
(6) a law enforcement agency of this state or another jurisdiction as

[MAY BE] necessary for the protection of any child or for actions by that agency to

protect the public safety;
(7) a member [MEMBERS] of a multidisciplinary child protection

team created under AS 47.14.300 as [MAY BE] necessary for the perfoimancc of the

member's [THEIR] duties;
(8) the state medical examiner under AS 1265 as [MAY BE]

necessary for the performance of the duties of the state medical examiner;
(9) a person who has made a report of harm as required by
AS 47.17.020 *n inform the person that the investigation was completed and of action

taken to protect the child who was the subject of the report; [AND]
(10) the child support services agency established in AS 25.27.010 as

[MAY BE] necessary to establish and collect child support for a child who is a child in

need of aid under this chapter®
(11) a parent, guardian, or carefiver of a child or an entity
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responsible for ensuring the safety of children as necessary to protect the safety
of achild; and
(12) a review panel established by the department, the legislature,
or the governor for the purpose of reviewing the actions taken by the department
in a specific case.
*Sec. 24. AS 47.10.093(c) is repealed and reenacted to read;
(c) A state or municipal law enforcement agency shall disclose information

regarding a case that is needed by the person or agency charged with making a
preliminary investigation for the information of the court under AS47.10.020.
*Sec. 25 AS 47.10.093(f) is amended to read;

(f) The department may release to a person with a legitimate interest
confidential information relating to children [MINORS] not subject to the
jurisdiction of the court under AS 47.10.010. [THE DEPARTMENT SHALL ADOPT
REGULATIONS GOVERNING THE RELEASE OF INFORMATION AND

IDENTIFYING A SUFFICIENT LEGITIMATE INTEREST.]

* Sec. 260 AS 47.10.093(g) is amended to read:
(g) The department and affected law enforcement agencies shall work with

school districts and private schools to develop procedures for the disclosure of
confidential information to a school official [OFFICIALS] under (b)(4) of this
section. The procedures must provide a method for informing the principal or the
principal's designee of the school that the student attends as sgom as it is reasonably
practicable.

*Sec. 27. AS 47.10.093 is amended by adding new subsections to read.
(k) The Department of Health and Social Services and the Department of

Administration may disclose to the public, upon request, confidential information, as

set out in (/) of this section, when
(1) the parent or guardian of a child who is the subject of a report of

harm under AS 47.17 has made a public disclosure concerning the department's

involvement with the family;
(2) the alleged perpetrator named in a report of harm under AS 47.17

has been charged with a crime concerning the alleged abuse or neglect; or
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(3) a report of harm under AS 47.17 has resulted in the fatality or near

fatality of that child.

(D The type of information that may be publicly disclosed under (k) of this
section is information relctcd to the determination, if any, made by the department
regarding the validity of a report of harm under AS 47.17 and the department's
activities arisingftffom the department's investigation of the report. The department

i "WymayVithhold disclosure of the child's name, picture, or othen/

information hat wouTcfreadily lead to the identification of the child if the dcpartmei/t
determines that the disclosure would be contrary to the best interests of the child, theV

child's siblings, or other children in the child's household; or

(2) i*ftcrfconsultation with a prosecuting attomey(“ma”Xvithhold
disclosure of infonjrauon that would reasonably be expected to interfere with a
criminal investigation or proceeding or a criminal defendant's right to a fair trial in a
criminal proceeding.

(m) Except for a disclosure made under (k) of this section, a person to whom
disclosure is made under this section may not disclose confidential information about
the child or the child's family to a person not authorized to receive it.

(n) The Department of Health and Social Services and the Department of
Administration saay afdopt regulations to implement and interpret the duties of the
respective deparlmcipnindcr this section, including regulations governing the release
of confidential information and identifying a sufficient legitimate interest under (0 of
this section.

(0) A person may not bring an action for damages against the state, the
commissioner, or the commissioner's designee based on the disclosure or
nondisclosure oi information under (k) of this section except for civil damages
resulting from gross negligence or reckless or intentional misconduct.

Sec. 28. AS 47.10 isamended hy adding a new section to read;

Sec. 47.10.098. Grievance procedure, (a) The department shall develop, in

regulation, a grievance procedure for a parent to file a complaint based on

(1) the application of a deparimcnt policy or procedure under this

chapter;
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(2) compliance with this chapter or a regulation adopted under this
chapter; or
(3) an act or failure to act by the department under this chapter.

(b) The department shall prepare and distribute to each parent of a child who
is under the jurisdiction of the department a written copy of the grievance procedure
developed under (a) of this section.

* Sec. 29. AS 47.10.960 is repealed and reenacted to read:

Sec. 47.10.960. Civil liability'. Failure to comply with a provision of this title

does not constitute a basis for civil liability for damages.

* Sec. 30. AS 47.10.990(16) is amended to read:
(16) "mental health professional™ has the meaning given in

AS 47.30.915, except that, if the child is placed in another state by the

department, "mental hea.th professional™ also includes a professional listed in

the definition of "mental health professional™ in AS 47.30.915 who is not licensed

to practice by a board of this state but is licensed by a corresponding licensing

authority to practice in the state in which the child is placed:.  —————
*Sec. 31. AS 47.10.990 is amended by adding new paragraphs to read:

(28) "adult family member" means a ocrson who is 18 years of age or

older and who is
(A) related tothechild as the child's grandparent, aunt, uncle,
liguLpi. Trdotm- or sibling; or \
(B) the child's sibling's legal guardian or parent;
(29) "familymember"” meansVw”son ofan”gc who is
(A) related tothechild as the child's grandparent, aunt, uncle,
orsibling; or
(B) the child's sibling's legal guardian or parent;
(30) "near fatality" means physical injury or other harm, as certified by
a physician, caused by an act or omission that created a substantial risk of death;
(31) out-of-home care provider” means a foster parent or relative
other than a parent with whom the child is placed.

* Sec. 32. AS 47.12.990(10) is amended to read:
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(10) "mental health professional™ has the meaning given in
AS 47.30.915, except that, if the minor is placed in another state by the
department, "mental health professional” also includes a professional listed in
the definition of "mental health professional™ in AS 47.30.915 who is not licensed
to practice by a board of this state but is licensed by a corresponding licensing
authority to practice in the state in which the minor is placed;
* Sec. 33. AS 47.14.100(a) is amended to read:

(@) Subject to (e), (f), and (i) - (m) [(i) - (/)] of this section, the department
shall arrange for the care of every child committed to its custody by placing the chiid
in a foster home or in the care of an agency or institution providing care for children
inside or outside the state. The department may place a child in a suitable family
home, with or without compensation, and may place a child released to it, in writing
verified by the parent, or guardian or other person having legal custod), for adoptive
purposes, in a home for adoption in accordance with existing law.

* Sec. 34. AS 47.14.100(e) is repealed and reenacted to read:

(e) When a child is removed from a parent's home, the departmc: shall place

the child, in the absence of a showing of good cause to the contrary,
(1) in the least restrictive setting that most closely approximates a
family and that meets the child's special needs, if any;
(2) within reasonable proximity to the child's home taking into
account any special needs of the child and the preferences of the child or parent;
(3) with, in the following order of preference,
(A) an adult family member;
(B) a family friend who meets the foster care licensing
requirements established by the department;
(C) a licensed foster home that is not an adult family member
or family friend;
(D) an institution for children that has a program suitable to
meet the child's needs.
* Sec. 35. AS 47.14.100(f) is amended to read:
(0 If an adult family member [A BLOOD RELATIVE] of the child
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specified under (e) of this section exists and agrees that the child should be placed
elsewhere, before placement elsewhere, the department shall fully communicate the
nature of the placement proceedings to the adult family member [RELATIVE].
Communication under this subsection shall be made in the adult family member's
[RELATIVE'S] native language, if necessary. [NOTHING IN THIS SIIBSECTION
OR IN (e) OF THIS SECTION APPLIES TO CHILD PLACEMENT FOR
ADOPTIVE PURPOSES|]
* Sec. 36. AS 47.14.100(j) is amended to read:

(i) For the purpose of determining whether the home of a relative meets the
requirements for placement of a child under (e) of this section or under
AS 47.10.088(i). the department shall conduct a criminal background check from state
and national criminal justice information available under AS 12.62. The department
may conduct a fingerprint background check on any member of the relative's
household who is 16 [12] years of age or older when the relative requests placement of
the child. For the purposes of obtaining criminal justice information under this
subsection, the department is a criminal justice agency conducting a criminal justice
activity under AS 12.62.

* Sec. 37. AS 47.14.100 is amended by adding a new subsection to read:

(m) Prima facie evidence of good cause not to place a child with an adult
family member or family friend under AS 47.10.088(i) or under (e) of this section
includes grounds for denial of a foster care license under AS 47.35.019 or 47.35.021.
Prima facie evidence of good cause not to place a child with an adult family member
or adult family friend docs not include poverty or inadequate or crowded housing. If
the department denies a request for placement with an adult family member or a
family friend, the department shall inform the adult family member or family friend of
the basis for the denial and the right to request a hearing to review the decision. A
non-party adult family member or family friend requesting a review hearing under
AS 47.10.088(i) or under (c) of this section is not eligible for publicly appointed legal
counsel

* Sec. 38. AS 47.14 is amended by adding a new section to article 3 to read:

Sec. 47.14.205. State Citizen Review Panel, (a) There is established within
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the department a Citizen Review Panel. The panel shall be composed of volunteer
members who are broadly representative of the state, including members who have

expertise in the prevention and treatn it of child abuse and neglect.

((0)] The panel shall meet not less than once every three months. Meetings may

take place tclephonically.
*Sec. 39. AS 47.14 isamended by adding a new section to article 3 to read;

See. 47.14.215. Duties of the state panel, (@) The state panel shall evaluate
the extent to which the department is effectively discharging its child protection
responsibilities under

(1) the state plan submitted to the United States Department of Health
and Human Services under 42 U.S.C. 5106a(b);

(2) child protection standards under federal and state laws; and

(3) any other criteria fhat the panel considers important to ensuring the
protection of children, including the level and efficiency of coordination of foster care
and adoption programs in the state and a review of child fatalities and near fatalities.

() In carrying out the responsibilities under "a) of this section, the state panel
shall examine the policies, procedures, and practices of the department, and, where
appropriate, evaluate specific cases of child abuse or neglect.

(©) The commissioner shall, by regulation, establish policies and procedures
necessary to carrying out the duties of the state panel under this section.

*Sec. 40. AS 47.14 isamended by adding a new section to article 3 read;

Sec. 47.14.225. Cooperation with state panel, (@) The department shall
provide the panel access to information on child abuse or neglect cases that is
necessary for the panel to carry out itsduties under AS 47.14.215.

(9] The department shall serve as staff to the state panel as requested
panel members.

*Sec. 41. AS 47.14 isamended by adding a new section to article 3 to read:

Sec. 47.14.235. Confidentiality, (@ A person attending a meeting of the

state panel or a member or staffof the state panel may not make any disclosure related

to information obtained during a review by the state panel unless authorized under

AS 47.10.092 or 47.10.093.
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() Meetings of the state panel are subject toAS 44.62.310 and 44.62.312.
* Sec. 42. AS 47.14 isamended by adding a new section to article 3 to read:

Sec. 47.14.245. Public outreach. The state panel shall conduct public
outreach and gather public comment on current department procedures and practices
involving children and family services.

* Sec. 43. AS 47.14 isamended by adding a new section to article 3 .j read:

Sec. 47.14.255. Report, (@) The state pane! shall prepare and make available
to the governor, the legislature, and to the public an annual report containing a
summary of the activities of the panel conducted under AS 47.14.205 -47.14.295 and
recommendations for the improvement of child protection services in the state.

(b) Not later than six months after the dale on which the report is released
undei (@) of this section, the department shall submit a written response to the report.
The department™s response must include a description of whether and how the
department will incorporate the recommendations of the panel, where appropriate.

* Sec. 44.AS 47.14 isamended by adding a new section tarticle 3 to read;

See. 47.14.265. Civil penalty lor violationof AS 47.14.235. A violation

under 47.14.235 is subject to a civil penalty of up to 52,500 for each violation.
* Sec. 45. AS 47.14 isamended by adding a new section to article 3 to read;

Sec. 47.14.275. Immunity. A member of the state panel and a person who
furnishes services to or advises the state panel isnot liable for damages or other relief
in an action involving the pulormancc or failure to perform a duty or other activity of
the state panel.

* Sec. 46. AS 47.14 isamended by adding a new section to article 3 to read;
Sec. 47.14.295. Definitions. InAS 47.14.205 -47.14.295,
(1) "adult family member" has "liemeaning given in AS 47.10.990:
(2) '"near fatality" has the meaning given in AS 47.10.990;
(3) ‘'state panel” means the Citizen Review Panel established under
AS 47.14.205.

*Sec. 47. AS 47.17.025 isamended by adding a new subsection to read:
© Within 20 days after receiving a report of harm, whether or not the matter

is referred to a local government agency, the department shall notify the person who
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made the report and who made a request to be notified, about the status of the
investigation, without disclosing any confidential information.

*Sec. 48. AS 47.17.027(a) isamended to read:

@ If the department or a law enforcement agency provides written
certification to the child"s school officials that (1) there is reasonable cause to suspect
that the child has been abused or neglected by a person responsible for the child's
welfare or as a result of conditions created by a person responsible for the child"s
welfare; (2) an interview at school is a necessary part of an investigation to determine
whether the child has been abused or neglected; and (3) the interview at school is in
the best interests of the child, school officials shall permit the child to be interviewed
at school by the department or a law enforcement agency before notification of, or
receiving permission from, the child"s paicnt, guardian, or custodian. A school official
shall be present during an interview at the school unless the child objects or the
department or law enforcement agency determines that the presence of the school
official will interfere with the investigation. The interview shall be conducted as
required under AS 47.17.033. Immediately after conducting an interview authorized
under this section, and after informing the child of the intention to notify the childs
parent, guardian, or custodian, the department or agency shall make every reasonable
effort to notify the child"s parent, guardian, or custodian that the interview occurred
unless it appears to the department or agency that notifying the child"s parent,
guardian, or custodian would engager the child.

* Sec. 49. AS 47.17.033 isamended by adding new subsections to read:

(© An investigation by the department of child abuse or neglect reported
under this chapter shall be conducted by a person trained to conduct a child abuse and
neglect investigation and without subjecting a child to more than one interview about
the abuse or neglect except when new information is obtained that requires further
information from the child.

(@) An interview of a child conducted as a result of a report of harm may be
audiotaped or videotaped. Ifan interview of a child concerns a report of sexual abuse
of the child by a parent or caretaker of the child, the interview shall be videotaped,

unless videotaping the interview is not feasible or will, in the opinion of the
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investigating agency, result in trauma to the child.
) An interview of a child that is audiotaped or videotaped under (d) of this

section shall be conducted

(D) by aperson trained and competent to conduct the interview:

(2) ifavailable, at a child advocacy center: and

(3 by aperson who isaparty toa memorandum of understanding with
the department to conduct the interview or who is employed by an agency that is
authorized to conduct investigations.

(0 An interview of a child may not be videotaped more than one time unless
the interviewer or the investigating agency determines that one or more additional
interviews are necessary to complete an investigation. If additional interviews are
necessary, the additional interviews shall be conducted, to the extent possible, by the
same interviewer who conducted the initial interview of the child.

(@ A recorded interview of a child shall be preserved in the manner and for a
period provided by law for maintaining evidence and records of a public agency.

() A recorded interview of a child is subject to disclosure under the
applicable court rules for discovery ina civil or criminal case.

() In this section, "child advocacy center" means a fecility operated with a
child-focused, community partnership committed to a multidisciplinary team approach
that includes representatives from law enforcement, child protection, criminal
prosecution, victim advocacy, and the medical and mental health fields who

collaborate and assist in investigating allegations of sexual or other abuse and neglect

of children.
*Sec. 50. AS 47.18.300(a) isamended to read:
@ The department, in coordination with local public and piivate agencies,

shall design, develop, and implement a foster care transition program to provide

support and services to individuals who

(D) reach or have reached the age of 16 or older while in state foster
care and have not yet reached 23 years ofage [THE AGE OF 21]; and

(2) meet other eligibility criteria established by the department under

(b) of this section.
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* Sec. 51. Tlie uncodified law of the State of Alaska isamended by adding a new section to
read:
DIRECT COURT RULE AMENDMENT . Rule 3(c), Alaska Child inNeed of
Aid Rules of Procedure, isamended to read:
© Presence of Grandparent or Foster Parent. A grandparent of a child
and the foster parent or other out-of-home care provider are [IS] entitled to be heard
at any hearing at which the person is present. However, the court may limit the
presence of these persons in a hearing that has been closet to the public under
(0(2) of this rule [THE FOSTER PARENT OR CARE PI.OVIDER] to the time
during which the person®s testimony is being given ifthe cour .determines that such
a limitation isnecessary undci the circumstances listed in (F)(2)(C) of this rule [IT
IS (1) IN THE BEST INTEREST OF THE CHILD; OR (2 NECESSARY TO
PROTECT THE PRIVACY INTERESTS OF THE PARTIES AND WILL NOT BE
DETRIMENTAL TO THE CHILD],
* Sec. 52. The uncodified law of the State of Alaska isamended by adding a new section to
read:
DIRECT COURT RULE AMENDMENT . Rule 3(0, Alaska Child inNeed of
Aid Rules of Procedure, is repealed and reenacted to read:
(0 General Public Access to Hearings.

(1) Except as provided in (2) of this paragraph, and unless prohibited
by federal or state statute or regulation, court order, or other court rule, hearings arc
open to the public.

(2 The following hearings are closed to the public:

(A) the initial court hearing after the filing of a petition that
begins the child-in-nccd-of-aid case;

(B) a hearing following the initial hearing in which a parent,
child, or other party to the case is present but has not had an opportunity to
obtain legal representation;

(C) a hearing, or a part of a hearing, for which the court issues
a written order finding that allowing the hearing, or part of the hearing, to be

open to the public would reasonably be expected to stigmatize or be
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emotionally damaging to a child; inhibit a child's testimony in the hearing;
disclose matters otherwise required to be kept confidential by state or federal
statute or regulation, court order, or court rule; or interfere with a criminal
investigation or proceeding or a criminal defendant®s right to a fair trial in a
criminal proceeding.

(@ Before ruling on a request under (2)(C) of this paragraph
concerning potential interference with a criminal investigation or proceeding, the court
shall give notice and an opportunity to be heard to the state or a municipal agency that
isassigned to the criminal investigation or to the prosecuting attorney.

(@ If the court closes a hearing t the public under (2)(C) of this
paragraph, the court shall close only the portions of the hearing necessary to prevent
the potential harm listed in (2)(C) of this paragraph. Ifa hearing, or part of a hearing,
isopen to the public, the court shall hear in camera any information offered regarding
the location, or readily leading to the Iocafi_o&zuo_{‘/ ﬁsgarent, mi(l)lq, or other partXXFo the
case who isa victim of domestic violence/ Access to testimony heard in camera under
this subparagraph is limited to the court and authorized court personnel.

(5) Notwithstanding any other provision of this rule, the court shall
issue an order to prohibit all persons in a hearing open to the public from disclosing to
any person a name, picture, or other informabon that would readily lead to the
identification of a child who is the subject of the proceeding. Ifa person violates the
order, the court may impose any appropriate sanction, including contempt and closure
of any further hearings in the proceeding to the person.

(6) A party to the proceeding may move the court to close to the public
a hearing, or part of the hearing, to avoid the harm specified in (2)(C) of this
paragraph. A member of the public may request inwriting to be served with a motion
filed under this subparagraph. Ifsuch a request has been filed in advance of »hc filing
of the motion, the party filing the motion must also serve the member of the public
who requested notice under this subparagraph. The court may waive the service
required under this subparagraph to a member of the public ifa motion to close the
hearing, or part of the hearing, ismade under this subparagraph immediately before or

during the hearing and the court finds that
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(A) the need for closure was not reasonably foreseeable
sufficiently in advance of the hearing to al low for notice;

(B) there is good cause not to delay the hearing in order to
achieve notice, taking into consideration the age of the child and the potential
adverse effect that a delay could have on the child; and

(C) whatever notice is practicable under the circumstances has
occurred.

* Sec. 53. The uncodified law of the State of Alaska isamended by adding a new section to
read:
DIRECT COURT RULE AMENDMENT . Rule 17.2(0, Alaska Child inNeed
of Aid Rules of Procedure, isamended lo read:
(0 Additional Findings. In addition to the findings required under paragraph
(©), the court shall also make written findings related to

() whether the Department has made reasonable efforts required
under AS 47.10.086 or, in the case of an Indian child, whether the Department has
made active efforts to provide remedial services and rehabilitative programs as
required by 25 U.S.C. Sec. 1912(d);

(2) whether the parent or guardian has made substantial progress to
remedy the parent®s or guardian®s conduct or conditions in the home that made the
child a child in need of aid; [AND]

(3) ifthe permanent plan is for the child to remain in out-of-home care,
whether the child’s oul-of-homc placement continues to be appropriate and in the best
interests of the child; and

(4) whether the Department has made reasonable efforts to finalize
the permanent plan for the child.

* Sec. 54. The uncodificd law of the State of Alaska isamended by adding a new section to
read:
DIRECT COURT RULE AMENDMENT. Rule 18(d)(1), Alaska Child in
Need of Aid Rules of Procedure, isamended to read:
(d) Relinquishment.

(D Notwithstanding other provisions of this rule, the court may
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terminate parental rights after a voluntary relinquishment pursuant to AS 47.10.089
[AS 25.23.180]. In the case of an Indian child, the relinquishment must ricct the

requirements set forth in 25 U.S.C. §1913(c).
* Sec. 55. The uncodifled law of the State of Alaska isamended by adding a new section to

read:
DIRECT COURT RULE AMENDMENT . Rule 22(c), Alaska Child in Need

of Aid Rules of Procedure, isamended to read:

© Child*s Name or Picture. The name or picture of a child who is the

subject of a CINA proceeding may not be made available to the public unless
authorized by court order accompanied by a written statement reciting the
circumstances which support such authorization, or unless to implement the
permanency plan for the child after al! parental rights of custody have been
terminated.
* Sec. 56. The uncodified law of the State of Alaska isamended by adding a new section to
read:
DIRECT COURT RULE AMENDMENT . Rule 9(a), Alaska Adoption Rules,
isamended lo read:
(@ Form. A consent or relinquishment must be inwriting and must include:
(1) notice of the person®s right to withdraw the consent or
telinquishment as provided by paragraphs (g) and (h) of this rule;
(2) the address and telephone number of the court in which the
adoption or rchnquishment \ occcding has or isexpected to be filed;
(3) a statement of the right to counsel as stated in Rule 8;
(4) a statement concerning whether or not any visitation rights or
other parental privileges are sought to be retained after the adoption;
(5) ifaconsent, the information required inAS 25.23.060; and
(6) ifsigned by a parent, a statement of whether the parent isa minor.
* Sec. 57. The uncodificd law of the State of Alaska isamended by adding anew section to
read:
DIRECT COURT RULE AMENDMENT . Rule 9(g), Alaska Adoption Rules,

isamended to read:
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(@ Withdrawal of Consent or Relinquishment of a Non-Indian Child.

The parent of a non-Indian child may withdraw a consent or relinquishment by

notifying in writing the court, or the person or agency obtaining the consent or

relinquishment, within 10 days of the birth or signing of the consent or

relinquishment, whichever is later. Notification is timely if received or postmarked on

or before the last day of this time period. The parent may move the court to permit

withdrawal of the consent or relinquishment after the 10 day period pursuant to

AS 25.23.070 for a consent or AS 25.23.180(g) or AS 47.10.089(h) for a
relinquishment.

* Sec. 58. The uncodified law of the State of Alaska isamended by adding a new section t

read:
DIRECT COURT RULE AMENDMENT. Rule 13(@), \laska Adoption

Rules, isamended to read:

@ Voluntary Relinquishment. A decree terminating pr-ental rights may be
entered after a voluntary relinquishment pursuant to AS 25.23.180 or AS 47.10.089,
The court shall enter findings of fact which must include a statement concerning
whether visitation rights arc being allowed under AS 25.23.130(c) or other privileges
are beinu retained under AS 25.23.180 or AS 47.10.089, and whether the time limit
for withdrawal of the relinquishment has elapsed. Ifthe relinquishment was signed in
the presence of the court, findings also must be entered as to whether the parent
understood the consequences of the relinquishment, and whether the relinquishment
was voluntarily signed.

In the case of a voluntary relinquishment of parental rights to an Indian child,
the court shall make additional findings concerning whether any notice required by
Rule 10(e) was timely given; whether the relinguishment was voluntary and in
compliance with the requirements of 25 U.S.C. Section 1913, and whether the childs
placement complies with the preferences set out in 25 U.S.C. Section 1915 or good
cause exists for deviation from the placement preference.

* Sec. 59. The uncodificd law of the State of Alaska isamended by adding a new section to

rend:

INDIRECT COURT RULE AMENDMENT, (@ AS 13.26.064, added by sec. 2 of
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this Act, amends Rules 14 and 15, Alaska Rules of ProbateProcedure, byproviding that
retained privileges be set out in the guardianship decree and byproviding additional
procedures related to a voluntary relinquishment of parental righits.

(® AS 25.23.180(j) - (n) and AS 47.10.089, added by secs. 4 and 17 of this Act,
amend Rules 9 and 13, Alaska Adoption Rules, by requiring retained privileges to be set out
in the relinquishment form and order and by providing additional procedures related to the
relinquishment.

(© AS 25.23.180(k) * (n) and AS 47.10.089(g), (h), and (j), added by secs. 4 and 17
of thisAct, amend Rule 13, Alaska Adoption Rules, by authorizing review hearings for
voluntary relinquishments.

(d) AS 47.10.080(/), as amended by sec. 12 of this Act, amends Rule 17.2(0, Alaska
Child in Need of Aid Rules of Procedure, by modifying the grounds for review of a
permanent plan.

(e) AS 47.10.089, added by sec. 17 of this Act, amends Rule 18, Alaska Child in
Need of Aid Rules of Procedure, by providing that a relinquishment be in writing, allowing
for the withdrawal of the relinquishment, allowing for the retention of certain privileges, and
authorizing a rcvLw hearing before the entry of an adoption or legal guardianship decree.

* See. 60. The uncodificd law of the State ol Alaska isamended by adding a new section to
read:

INDIRECT COURT RULE AMENDMENT, (& Sections 9 and 10 of this Act, and
AS 47.10.080(Vv), enacted by sec. 14 of this Act, have the effect of changing Rule 3, Alaska
Child in Need of Aid Rules of Procedure, by allowing members of the public to attend cou.
hearings except in certain circumstances.

(b) Sections 19 and 22 - 27 of this Act have the effect of changing Rule 22, Alaska
Child in Need of Aid Rules of Procedure, by allowing the disclosure of confidential
information pertaining to a child, including a child"s name or picture to be made public in

certain circumstances.
* Sec. 61. The uncodificd law of the State of Alaska isamended by adding a new section to

read:
APPLICABILITY, (@ The amendments t Rule 3, Alaska Child in Need of Aid

Rules of Procedure, made by secs. 51 and 52 of this Act, apply to hearings that are conducted
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on or after the effective date of sees. 51 and 52 of this Act.
(b) Sections 9 -11, 14, 18, 19, 22 - 27, 51, 52, and 55 of this Act apply to all

proceedings and hearings conducted on or after the effective date of those sections.
(c) Sections 9, 10, 14, and 19 - 27 of this Act apply to all information, records, and
files created on or after the effective date of those sections; however, ifa file contains
information and records that were created before the effective date of secs. 9, 10, 14, and 19 -

27 of this Act, that information and those records retain the confidentiality that they had under

8the law on the day before the effective date ofsecs. 9, 10, 14, and 19 - 27 of this Act.
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* Sec.62. The uncodified law of the State of Alaska isamended by adding a new section to
read:

TRANSITION: REGULATIONS. The Department o™ calth and Social Services
may proceed to adopt regulations necessary to implement the changes made by this Act. The
regulations take effect under AS 44.62 (Administrative Procedure Act), but not before the
effective date of the relevant statutory change.

* Sec. 63. The uncodificd law of the State of Alaska isamended by adding a new section to
read:

REVISOR®"S INSTRUCTION. The rcvisor of statutes is insiructed to change the
heading of AS 47.10.088 from "Termination of parental rights and responsibilities" to
"Involuntary termination of parental rights and responsibilities.”

* Sec.64. The uncodificd law of the State of Alaska isamended by adding anew section to
read:

CONDITIONAL EFFECT, (@ The amendments to Rule 3, Alaska Child in Need of
Aid Rules of Procedure, made by secs. 51 and 52 of this Act, take effect only ifsecs. 51 and
52 of th."s Act receive the two-thirds majority vote of each house required by art. 1V, sec. 15,

Constitution of the State of Alaska.

(b) Section 12 of this Act and Rule 17.2(0, Alaska Child in Need of Aid Rules, as
amended by sec. 53 of this Act, take effect only ifsec. 53 and sec. 59(d) of this Act receive
the two-thirds majority vote of each house required by art 1V, sec. 15, Constitution of the
State of Alaska.

(© Rule 18(d)(1), Alaska Child in Need of Aid Rules, as amended by sec. 54 of this

Act, takes effect only ifsec. 54 of this Act receives the two-thirds majority vote of each house
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required by art. 1V, see. 15, Constitution of the Stale of Alaska.

(d) The amendments to Rule 22(c), Alaska Child in Need of Aid Rules of Procedure,
made by sec. 55 of this Act take effect only ifsec. 55 of this Act receives the two-thirds
majority vote of each house required by art. 1V, sec. 15, Constitution of the State of Alaska.

(e) Sections 9 and 10 of this Act, AS 47.10.080(Vv), enacted by sec. 14 of this Act, and
secs. 19 and 22 - 27 of this Act, take effect only ifsecs. 51, 52, 53, and 60 of this Act receive
the two-thirds majority vote of each house as required by art. 1V, sec. 15, Constitution of the

State of Alaska.
(0 Rule 9(8), Alaska Adoption Rules, asamended by sec. 56 of this Act, takes effect

only ifsec. 56 of this Act receives the two-thirdsmajority vote of each house required by at
IV, sec. 15, Constitution of the State of Alaska.

(@ Rule 9(g), Alaska Adoption Rules, asamended by sec. 57 of this Act, lakes effect
only ifsec. 57 of this Act receives the two-thirdsmajority vote of each house required by at
IV, sec. 15, Constitution of the State of Alaska.

(h) Rule 13(a), Alaska Adoption Rules, as amended by sec. 58 of this Act, takes effect
onlyifsec. 58 of this Act receives the two-thirds majority vote of each house required by at.
1V, sec. 15, Constitution of the State of Alaska.
() AS 13.26.064, added by sec. 2 of this Act, AS 25.23.180(j) - (n), added by see. 4
of this Act, and AS 47.10.089, added by sec. 17 of this Act, take effect only ifsec. 59(a) and
(b) of this Act receive the two-thirds majority vote of each house tocpiired by at. 1V, sec. 15,
Constitution of the State of Alaska.
* Sec. 65. I, under sec. 64 of this Act, secs. 9 and 10 of thisAct. AS 47.10.080(v), enacted
by sec. 14 of this Act, and secs. 19 and 22 - 27 of this Act take effect, they take effect July 1,

2005.
* Sec. 66. Except as provided in sec. 65 of this Act, this Act takes effect immediately under

AS 01.10.070(c).
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AMENDMENT#!

OFFERED IN THE SENATE HESS

TO: HB 53 Version W

Page 18, line 19:

=

2 Delete: “fay >

3 Insert: “Shall””

10

12
13
14
15
16
17

18

BY SENATOR ELTON



AMENDMENT #2

OFFERED INTHE SENATE HESS BY SENATOR DYSON

10

12

13

14

15

16

17

18

TO: HB 53 Version W

Page 19, lines 20-21 and lines 24-25, following “tncle, *

Delete “1egal guardian®”

Deleted by request of Department of Law since persons in this definition should be
“Family”? The legal guardian already is a party to the case.



AMENDMENT #3

OFFERED INTHE SENATE HESS BY SENATOR GREEN

10

12

13

14

15

16

17

18

TO: HB 53 Version W

Page 27, line 15, following “Violence,”?

Insert: “6r whose safety or welfare may be endangered by public release of

information?”

Brings the language for the court rule change for in camera proceedings in
alignment with the language in Section 10 that addresses in camera proceedings.



FAMILY RIGHTS ACT
SCS CSSSHB 53(JUD)

HB 53 is a consolidation of legislation introduced or proposed by Governor
Murkowski, Representative Rokeberg, Representative McGuire, and myself. |
wanted to consolidate the bills so we didn’t come up with four or five bills that
wanted to accomplish the same things in different ways and ended up creating

chaos in the system.

This bill is an excellent example of why the committee process is so important to
debate the policy issues of our s’ate. Four committees in the House have in
whole or in part scrutinized this bill. Probably half of this body has contributed

language to this bill.

It eliminates from the law language that implies there is no duty and standard of
care for social workers making decisions for children in state custody. | believe
the Alaska Supreme Court’s ruling in Karen L. v Alaska DFYS, >53 P.2d 871
(Alaska 1998) does create a duty to children in state custody and believe there is a

civil liability for wrongdoing. (Sec. 29) Coghill



EaR R Rk o o i b b b b o e ‘STRENGTH ENS FAM I L I ES**ﬁk** ECR R e i o o b b

This legislation also strengthens the rights of adult family members (including
grandparents), especially those who have already been instrumental in raising the
child Many times when parents run awry of OCS, grandparents or other adult
relatives get placement of the child. If parental rights are terminated, those
raising the child should have preference for adoption. (See. 3) Coghill

Other relatives or family friends should also be considered for placement before a
child is placed with complete strangers. Other adult family members and
grandparents also gain accessibility to information and hearings in CINA cases

through this legislation. (Sec. 10) Governor

It provides for the least restrictive placement in close proximity of the parents for
reunification purposes. The preference for placement is: (Sec. 33) Coghill

an adult family member
a family friend

a licensed foster home
an institution

o N

It requires OCS to do everything possible to provide parental and family
visitation for children and if OCS denies visitation they must provide a reason.
The family members will be informed of their right to a hearing if denied.

(Sec. 13) Rokebcrg

HB 53 puts into statute provisions that allow for a voluntary relinquishment of
parental rights that carries with it a right to retain certain parental rights such as
visitation or the ability to contact the child at a later date. OCS currently allows
for voluntary relinquishment but the court has said OCS does not have statutory
authority to do it. (Sec. 4 and Sec. 17) Governor



It establishes that poverty is not a reason to deny placement with relatives.
(Sec. 37) Department of Law Amendment

It established that parental rights cannot be terminated solely on the basis that the
parent did not get treatment is the treatment was not available and OCS did not
provide treatment. (Sec. 14)  Coghill

We encourage OCS to provide the training for foster parents to become mentors
to encourage family reunification without placing foster homes at risk.
(Sec. 14) Coghill

HB 53 amends the definition of “major medical treatment to include medication
used to treat a diagnosed mental health disorder. (Sec. 15) Governor

tjje PROCESS TRANSPARENT*# ks ks

The bill creates a transparent process by making currently unavailable
confidential information currently available to certain people and making court
proceedings open to the public. (Sec. 9) Governoi

There are sideboards for such proceedings: (Sec. 10) Governor

: Ifa child could be stigmatized or emotionally damaged
2. Ifit would interfere with a criminal investigation
3. If disclosure would violate state or federal law



When a person attends a CINA hearing the court issues an order for
confidentiality outlining what information can be revealed to the public and what
the sidebars are. The Finance Committee strengthened sanctions if a person
violates the court order. Now those persons are subject to sanctions that include
being barred from any future CINA proceedings regardless of who the parties are.
(Sec. 10) Governor

A grievance process is established in law and the department is required to
provide to each parent a copy of the grievance procedures. (Sec.

28) Coghill

An additional safeguard to transparency and due process is the establishment
of a state review panel that will adopt policies and procedures by regulation,
compile reports, report to the governor annually, and conduct hearings on
complaints filed against OCS. The panel will be subject to the Open Meetings
Act ana will have the ability to meet in executive session.

(Sec. 38 - 44) Coghill

It enacts provisions that would allow OCS to disclose confidential information to
the public under certain circumstances: (See. 27) Governor

1. When the parents have disclosed confidential information about
OC'S’s involvement in a case to the public.

2. When the perpetrator has been charged with a crime

3. When a report of harm has resulted in a death or near fatality



The bill encourages the use of Child Advocacy Centers (CAC) in areas they
are available and requires audio recordings for all other interviews of children
believed to be children in need of aid (CINA). This creates accountability in
interviewing and protects the child from multiple interrogations. It requires
mandatory videotaping of suspected victims of sexual abuse.

(Sec. 49) Coghill

The bill defines Child Advocacy Centers in state statute. The definition is
language agreed upon by the Department of Law, OCS, and the Child Advocacy

Centers. (Sec. 49) Coghill

Established criteria for schools to follow when a child is to be interviewed and
directs OCS to work with law enforcement and schools in establishing procedures

for interviewing. (Sec. 26) Governor

ESPONSIVE TO THE PUBLIC******x*k*kkkkkkkk*

It requires OCS to within 20 days respond to a voluntary reporter whether or not
OCS has opened a case. (Sec. 47) Rokeberg

Requires OCS to work with legislative offices and the Ombudsman’s Office when
dealing with constituent cases. (Sec. 20) Rokeberg

Provides that legislative offices can remain a non-party participant of a case even
when the parental rights have been terminated. (Sec. 21) Coghill



Fok ok ok Kk ok ok ok Kk Kk ok ok ok Kk ok Kk ok k Kk Kk Kk ok K *****EQj/\/\j/\yngj/\************************

This legislation goes a long way in protecting and preserving families in
Alaska and making government accountable for its actions when children are in

State custody.

Dealing with the Office of Children’s Services should have good due process and
should be transparent so that everyone involved knows what the rules are and
what is required of them.



Sectional for CSSSHB 53(FIN)

. i ) N HB 17 Rokeberg Placement with Relatives
Section 1. Amends Title 13, Article 2 “Guardians of

* inors““to add as a qualification for the court to

point a guardian ifan adult family member applies

for guardianship, unless the court finds that

appointment would not be in the best interest of the
child.

St*c. 2. This section adds language to Tile 13.26
(guardians of Minors) bridging guardianship

HB114 Governor  Voluntary Relinquishment
Indirect Rule Change

placement with voluntary relinquishment language in
) ] Rules 14 and 15, Rules of Probate Procedure
adoption (Sec. 5) and CINA (Sec. 20) sections of
Version C.
Sec. 3. Gives preference to an adult family member HB 53  Coghill Relative Preference for Adoption

who has cared for a child foi twelve consecutive
months or more to adopt the child(ren) unless the
court finds there is good cause not to grant the
adoption.

Sec. 4. Adds a new section to CINA law that allows .
o ) } HB114 Governor Voluntary Relinquishment
for voluntary relinquishment of parental rights while
ainin rivileges for future contact, .
_g ti P o? sitati ith child. Th Direct Rule Change:
mmunication, and visitation wi a child. e .
Rule 9(a) Alaska Adoption Rules Sec. 54

linquishment t be i iti d signed by th .
refanquishment must be |n_wr|_|ng an _S|g_ne y e Rule 13(a) Alaska Adoption Rules Sec. 56
parent. A copy of the relinquishment is given to the

parent and the parent has 10 days to withdraw from .
Indirect Rule Change:

the relinguishment.
a Rules 9 and 14, Alaska Adoption Rules

A relinquishment cannot be withdrawn and
termination cannot be vacated on the grounds that a
retained privilege has been withheld or relinquishing
parent has been unable to act upon privileges.

A voluntary relinquishment can be withdrawn under
Rule 60(b) of Alaska Rules of Civil Procedure Relief
from Judgment or Order-“fistakes-Inadvertance-
Excusable Ncglect-Newly Discovered Evidence-
Fraud”~”

It also provides that after termination and before entry
of adoption a person who voluntarily relinquishes
Nrental rights may request an hearing and show good
| *mse to enforce or modify a privilege retained in the
termination order or to vacate the termination order
and reinstate parental rights. Such a parent would be
entitled to a public attorney.



Finally it provides that a prospective adoptive parent
may, after a termination order is entered, before the
J~fetry of an adoption or legal guardianship decree, and
ffier notification of the biological parent if required,
request that the court decline incorporation of a
retained privilege in the adoption decree.

Sec. 5. Amends the al*~wable absence for the HB114 Governor Protection of Child"s Dividend

permanent fund dividend allowing the Commissioner
of Revenue to waive the requirement for a resident to
be present in the State at least 72 hours in the two
prior years if that person was in the custody of the
Staie under a CINA or juvenile justice order and was
outside of the state for medical or behavioral

treatment.

HB 53  Coghill Parent"s Participation in the

Sec. 6. Intent language for the Family Rights Act.
Upbringing of the Child

Sec. 7. This section allows the court to, on its own
motion, appoint a competent person or agency to HB 114 Governor
make a preliminary inquiry. Currently a party has to
petition the court for an inquiry. [t also clarifies that
i“hen a court appoints an inquirer or if 0OCS is
~Bmiducting an investigation, the court may issue
orders necessary to aid the person, tgency, or
department in their investigation.

Improving the Process

Sec. 8. Clarifies that 0CS does not have to get prior HB114 Governor Improving the Process

permission from the court to start a CINA
investigation or file a petition for custody.

Sec. 9. Opens CINA hearings to the public and allows HB113  Governor Open the Process
the court to cxcluue individuals from hearings if it is
in the best interest of the child. The court can also Direct Rule Change

limit the presence of an attendee lo the time that Rule 3 Alaska CINA Rules of Procedure Sec. 50

person isgiving testimony.

Sec. 10. Applies sideboards to the opening of CINA HB 113 Governor Open the Process
court proceeding™™ to give guidelines to the court as to Direct Rule Change
when the proceeding must be closed to the public, Rule 3(0 Alaska CINA Rules of Procedure
when evidence is made 1in camera, and when a Sec. 50
person 3 presence must be limited.

N Ifan open hearing could stigmatize or emotionally

fl~wnge the child, inhibit a child"s testimony, intefere
with a criminal investigation, or disclose information
protected as confidential by stat or federal law, the
hearing can be closed.



Grandparents, foster parents, or other out-of-home

care providers may attend hearings otherwise closed
the public but may be limited in their participation
the hearing.

Section 10 also sets restrictions on persons attending
hearings, which the court will specify to at.endants at
the beginning of the hearing. An amendment in
House Finance would permit the court the bar a
violator or the court restrictions from all future
hearings regardless ofwho the parties are.

Finally, this section clarifies that the right of an adult
family member to attend hearings under AS 10.070(a)
does not affect their right to intervene in a proceeding
under CINA nor the rights of a andult family member

under Title 47.

Sec. 11. Legal has added some cleanup language to
this section, including replacing the word “felative””
with “adult family member>?

~gc. 12. Provides that the court shall make one

Aditional finding in the permanency plan, that being
that the department has made reasonable efforts to
finalize the permanent plan. It is needed to satisfy
federal requirements for foster care reimbursement.

Sec. 13. This section instructs 0CS that the legislature
wants everything done possible to assure visitation by
parents and families with children in custody. IfOCS
denies visitations they must notify the parents or
family members of the reason for denying visitation
and inform them of their right to request a review
hearing on the denial. New language by Department
of Law clarifies that a non-party adult family mcmbi

would not qualify for publicly appointed legal
counsel .
Sec. 14. Amends AS 47.1°3.80 (Judgments and

Orders) to add three provisions:

The court may not terminate parental rights solely

the basis the parent did not get required treatment

he treatment was not available anu 0CS did not
provide the treatment.

iut Reonires foster narents to nrnvide revular

Indirect Rule Change
Rule 3 Alaska CINA Rules of Procedure Sec. 50

LAA Legal Language Cleanup

Request of Department of Law to comply with federal
law.

Direct Rule Change
Rule 3(c) Alaska CINA Rule of Procedure Sec. 49

Rule 17.2(1) Alaska CINA Rules Sec. 51

HB 17 Rokeberg Fami ly Visitation
HB 53  Coghill Family Preservation
HB 53  Coghill Family Preservation



wilh family md to encourage foster parents to serve
as mentor, for facilitating family reunification.

It opens adjudication hearings to the public unless HBI113 Governor Open the Process
an exception in Section 12 applies.

Sec. 15. The section amends the residual rights HB 53  Governor Family Preservation
section of Title 47. 10 to include language that defines

“Major medical treatment®” to include “fedication

used to treat a diagnosed mental health disorder”’

Sec. 16. Provides that before 0CS can approve HB 17 Rokeberg Placement w'ith Relatives
placement of a child foi adoption, the department

must attempt to locate all living adult family

members. The department must provide written

notice to all located family members of their right to

adopt and those reason by which the department can

deny adoption. Adult family members who have had

parental rights terminated or are ineligible for foster

care licensing do not have to be notified.

Sec. 17. Section 20 adds a new section to CINA HB 114 Governor  Voluntary Relinquishment
“tatutes to provide for relinquishment of parental Direct Rule Change:
Vhts. The relinquishment must be in writing and Rule 9(g) Alaska Adoption Rules Sec. 55
signed by the parent. A copy of the relinquishment is Rule 13(a) Alaska Adoption Rules Sec. 56
given to the parent and the parent has 10 days to Rule 18(d)(1) Alaska CINA Rules  Sec.52

withdraw from the relinquishment.
Indirect Rule Change:

It provides that parents can retain some privileges for Rules 9 and 14, Alaska Adoption Rules
future contact, communication, and visitation. A Rule 18 Alaska CINA Rules
relinquishment cannot be withdrawn and termination

cannot be vacated on the grounds that a retained

privilege has been withheld or relinquishing parent

has been unable to act upon privileges.

A voluntary relinquishment can be withdrawn under
Rule 60(b) of Alaska Rules of Civil Procedure Relief
from Judgment or Order-“Mislal;es-Inadvertance-
Excusable Neglect-Newly Discovered Evidence-
Fraud””
Italso provides that after termination and before entry
of adoption a person who voluntarily relinquishes
parental rights may request an hearing and show good
"Bise toenforce or modify a privilege retained in the
termination order or to vacate the termination order
and reinstate parental rights. Such a parent would be
entitled to a public attorney.



Sec. 18. Language clean up to statute providing for
files of a child in custody being sealed when the chile

i“"“ns 18

Sec. 19. Allows the use of a child3 name for the
purposes of implementing a permanency plan and
allows aggregate information to be released for
statistical or other informational purposes as long as
the identity of the child is not revealed.

Sec. 20. Allows adult family members to disclose to
or request confidential information be provided to
certain state officials such as the governor, the
lieutenant governor, legislators, the ombudsman, the
attorney general, and certain commissioners. 10
obtain additional privileged information form
Department of Health & Social Services or OPA or
the public defender, a Disclosure of Information
Release Form nvist be completed by a parent. Also
attomey-client privileged would be protected.

Sec. 21. This section now provides that as long as the
Jflkld is in state custody, disclosure to certain officials
stay in effect, unless a parent or legal guardian

says it isnot longer needed.

Additionally, in this section, the department will now
be required to notify a state official or employee of
the opportunity to file a grievance.

Sec. 22. Provides that unless information and records
are available through the changes in law in HB 53,
information and records of government agencies are
confidential and cannot be disclosed without a court
order.

Sec. 23. Language clean up to replace "foster parents"
with “& foster parent”’and "relatives””to "out-of-home
care provider®? Also disclosure of confidential
agency records is expanded to include a caregiver, an
entity responsible for ensui ng the safety of children,
and the citizen3 review panel. The department is
~“Aied language to subsection (12) to extend the
i“mority to establish a review panel to the governor
and the legislature. The House Finance added
guardians ad litem back into this category and
clarified that caiogivers include parents or guardians.

HB 113 Governor Improving the Process

HB 113 Governor Improving the Process

Direct Rule Change

Rule 22(c) Alaska CINA Rules of Procedure
Sec. 53

Indirect Rule Change

Rule 22 Alaska CINA Rules of Procedure

HB114 Rokeberg Family Preservation

HB 53 Coghill Improving the Process

HB 113 Governor

MB 113 Governor Improving the Process

Indirect Rule Change
Rule 22 Alaska CINA Rules of Procedure



Sec. 24. Language cleanup by legislative legal where LAA Legal
four former subsections were repealed in 1996 and Indirect Rule Change
one provision remained, which isdisclosing t>j Rule 22 Alaska CINA Rules of Procedure
~rerson  charged with making a preliminary
investigation.
Sec. 25. Clarifies that information made available to HB "3 Governor Language cleanup
party with interest is confidential information. The Indirect Rule Change
regulatory language is deleted because it has been Rule 22 Alaska CINA Rules of Procedure

added to Section 30.

Sec. 26. The section directs 0CS to work with law HB113  Governor Improving the Process
enforcement agencies in assisting schools, both public Indirect Rule Change
and private, in developing procedures for disclosure Rule 22 Alaska CINA Rules of Procedure

of confidential information to schools in an as
expedited timeline as possible.

Sec. 27, The purposes for which confidential agency HB113  Governor improving the Process
records can be disclosed to the public have been Indirect Rule Change
expanded to include public officials, but additionally, Rule 22 Alaska CINA Rules of Procedure

when the parents have made information public
concerning the department®s involvement with the
~feiily, when the perpetrator has been charged with a
Wme, and when a report of harm has resulted in a
death or near fatality of the child. The agencies
allowed to disclose confidential infom ation have
be M -xpanded to include not only Health and Social
Services, but also the Department of Administration.

The depaitment may withhold disclosure of chi*d3
name, picture or other information that would readily
identify the child if it determines it is in the best
interest of the child or other children in the household.
The department can also withhold information if it
would interfere with a criminal investigation or
proceeding or a criminal defendant3 right to a fair
trial.

This section acknowledges that the person receiving
confidential information has a fiduciary responsibility
to keep the information confidential.

~jves Department of Health & Social Services and
Department of Administration authority to
promulgate regulations.



Sec. 28. New language to this section establishes in HB 53  Coghill Improving the Process
statute a grievance process but leaves the ability to set
J™licies and procedures to the regulatory process.

Sec. 29. Provides that failure to comply with a HB 53  Coghill Accountability
provision of this title [AS 47] does not constitute a

bais for civil liability for damages and does nothing to

change the Alaska Supreme Court"s opinion that 0CS

has a duty to children in state custody.

Sec. 30. Defines “fental health professional”” in

CINA statutes to include a person who is licensed in
another state and caring for a child placed in the state HB 114 Governor Improving the Process

by 0CS for treatment.

Sec. 31. Defines “adult family members””, “Tamily
members””, and “hear fatality”” in CINA statutes.

House Finance amended the definition of "adult HB 114 & LAA Legal
family member to include a sibling3 parent or legal
guardian

Sec. 32. Defines "mental health professional”” in
dinquent minor statutes to include a person who is HB114  Governor Improving the Process

enscd in another state and caring for a child placed
in the state by 0CS for treatment.

Sec. 33. Provides prioties for placement of a child
when remo\ed from the parent’s home. Placement HB 53 Coghill  Family Preservation

must be the least restrictive and in close proximity to
parents to allow for reunification planning.
Preferences for placment would be an adult family
member, a family friend, a licensed foster home, or
lastly, an institution with a program suitable for the
child.

Sec. 34. Provides that when a child is placed in a HB 17 Rokeberg Improving the Process
home other than a home of a relative, the department

must fully disclose to the relative the nature of the

placement.

Sec. 35. Expands the requirement of DCS fully HB 17 Rokeberg Improving the Process
communicating information about placement of the

Adiild elsewhacrc to not only the parents, but also to

tAPult family mambers.



Sec. 36. P ovides that criminal background checks Department of Law amendment
are required for both temporary placements and
AB>ptive placements including  finger  print
oackgorund check on anyone residing at the home
who is 16 or older.

Sec. 37. Established that poverty is not a Prima facie Department of Law amendment
evidence (a fact presumed to be true unless disproved

by evidence to the contrary) to deny placement and if

a person is denied placement they are to be informed

of the reason and told that they have a right to a

hearing but not to legal counsel, o

Sec. 38. Creates a State Citizens Review Panel HB 53  Coghill Due Process
consisting of wvolunteers who are broadly
representative of the state.

Sec. 39. Duties of the panel arc to examine policies, HB 53  Coghill Due Process
procedures, and practices of state and local agencies

in making or investigating a ROH; evaluate specific

cases; and report annually to the governor all of their

activities.

! 40. Directs Department of Health & Social HB 53  Coghill Due Process
Services to cooperate with and provide records to the
state panel to facilitate timely review of plans for
children under the jurisdiction of the panel. The
department shall serve as staff to the panel.

Sec. 41. Instructs the members of the panel, panel HB 53  Coghill Due Process
staff, and attendees of panel meetings not disclose to
ANYONE records or other information containing
personally identifying or other information made
confidential under state or federal law about a child or
witnesses involved in a case under review by the
panel. It also clarilies that the panel would be
covered by the Open Meetings Act and would have
the ability to call executive sessions.

Sec. 42. Directs the panel to conduct public outreach HB 53  Coghill Due Process
and gather information on the department 3 current

procedures and practices.



AN

Sec. 43. Directs the department lo prepare an annual
report and provide it to the governor. Italso requires

department to submit a written response to the
port to the governor within six months of the date
the report is submitted to the governor.

Sec. 44 Imposes a civil penalty for violating the
confidentiality clauses for up to 52,500 per violation.

Sec. 45. Creates immunity for stale panel members
and persons provided support to the panel.

Sec. 46. Defines "adult family member”; “State
panel”’as the Citizen Review Panel and “fear fatality””
in Title 47.14, Juvenile Programs and Institutions by
reference to AS 47.10.990.

Sec. 47. Requires 0CS to notify a person who has
made a ROH with a status report within 20 days.

Sec. 48. Amends duties of school officials to direct
schools to conduct interviews of children as provided
with trained interviewers and being videotaped or

"maiotaped.

*

Sec. 49. Creates standards for interviewing CINA
children requiring audio or videotaping and requiring
interviewers to be trained and competent to conduct
the interview. [Italso limits interviews to one unless it
is determined that an additional interview is
necessary. The House Finance Committee discussed
"may" versus "shall" for videotaping. They agreed to
be permissive for many Reports of Harm, but if the
report of harm is that involved a report of sexual
abuse, the interview "shall" be videotaped, unless the
interview is not feasible or will result in trauma to the
child.

Since HB 53 encourages O0CS to utilize child
advocacy centers, the House Finance Committee
added a subsection to this section that created a
definition for child advocacy centers.

50. Amends Title 47.18, “Foster Care Transition
Program””to provide for a transition plan for children
who have reached the age of sixteen but have not
reached the atze 0f 23. Formcrlv the aue limitwas 21.

HB 53 Coghill
HB 53  Coghill
HB 53  Coghill
HB 53 Coghill
HB 17 Rokeberg
HB 53 Coghill
HB 53 Coghill
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Improving the process
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