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A M E N D M E N T

OFFERED IN THE SENATE JUDICIARY 

COMMITTEE 

TO: SB 132

Page 2, line 27:

Delete "The commission, in its"

Page 2, line 28, through page 3, line 1;

Delete all material.

Page 3, line 4:

Delete ", in the executive director’s discretion,"

Page 3, following line 15:

Insert the following new material:

"(c) The commission, in its discretion, may review'the executive director’s order 

o f dismissal under (a) or (b) o f this section and may affirm the order, remand the
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complaint for further investigation, or, i f  the commission c 

evidence supports the complaint o f an unlawful discrimin

complaint for conference, conciliation, and persuasion as provided in AS 18.80.110, or 

for hearing."

Page 3, line 16:

Delete "(c)"

Insert "(d)"

Page 3, line 22:

Delete ", in the executive director's discretion,"

ancludes that substantial 

itory practice, refer the
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F r a n k  H. M u r k o w s k i
Governor

GOVEBNOn«GOV.STATC.AH.US S t a t e  o f  A l a s k a
OFFICE OF THE GOVERNOR 

JUNEAU

P.O. BOX 1 lOOOl Juneau. Alaska 8961 l OOOl (9071 465 3500 Fax (907) 465-3532 
WWW.COV.STATE.AK.US

March 3, 2005

The Honorable Ben Stevens 
President of the Senate 
Alaska State Legislature 
State Capitol, Room 111 
Juneau , AK 9 98 0 1 -1 1 8 2

Dear President Stevens:

Under the authority of art. Ill, sec. 18, of the A laska C onstitu tion , I am  
transm itting a bill that would am end the investigation and procedure laws of 
the State Com m ission for H um an Rights (com m ission). The bill would am end  
the investigation and earing procedures to enh ance fa irness and efficiency  
and to give the com m ission more enforcem ent discretion to in crease its 
effectiveness in com bating unlaw ful discrim ination.

The bill would add a new  statutory provision, AS 1 8 .8 0 .1 1 2 , to provide 
the staff of the con.m ission  with greater authority to evaluate com plain ts of 
discrimination and to ch oose the com plaints that it p u rsu es to hearing before 
the com m ission. The purpose of the am endm ent is to reverse he A laska  
Suprem e Court’s decision in D epartm ent of Fish and Game v. Meyer, 90 6  P.2d  
1365 (Alaska 1995), that a  hearing is m andatory if a com plaint is  supported  by 
substantial evidence. The court concluded that the state h u m an  rights law s 
did not give the com m ission  staff discretion to d iscon tin ue action  on a 
com plaint after an investigator found substantia l evidence of unlaw ful 
discrimination. Id., at 1373 . The effect of th is decision  w as to require the 
com m ission to com mit its resources to any com plaint supported by su b stan tia l 
evidence without regard to su ch  factors as the w eak n ess of the evidence, the  
strength of an em ployer’s affirmative defenses, or the sign ificance o f the alleged  
violation. Providing the com m ission  with genu ine prosecutorial discretion  
would allow the com m ission to com m it its resources to com plaints it 
determines merit pursuit, based on such factors as, for exam ple, the strength  
'•f the evidence, the severity of the alleged violation, an em ployer’s h istory  
oefore the com m ission, or the com plaint’s value in estab lish in g  precedent 
guiding future conduct.
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"'he discretion of th e staff of the com m ission would also be expanded  to 
allow it to compromise a claim  for dam ages in the conciliation (or prehearing) 
phase of the p r  cedurcs The bill would avoid conflicts between s ta ffs  exercise  
of its expander discretion to com prom ise, d ism iss, or pursue a  com plain t and  
the concern i c ' the victim s of unlawful discrim ination by allow ing a 
com plainant o opt out of com m ission procedures. A com plainant m ay  
withdraw th com plaint at any time before the executive director o f th e  
com m issir r makes the decision  to go to hearing and, after w ithdraw al, pursue  
the claim independently o f the com m ission in another forum.

Tht 1 ill would expand on a procedural change m ade in 2 0 0 4  w h en  the  
power to aopoint the individuals who conduct com m ission  hearings w as m oved  
from the c /m m ission to the chief adm inistrative law  judge in th e  D epartm ent of 
Administ ation. The bill would apply all of the sta tu tes  regarding hearings of 
the office o r adm inistrative hearings to the com m ission  (including s ta tu te s  
addressing :he qualifications of the persons who w ould con d u ct the 
com m ission’s hearings) except for the sta tu tes estab lish in g  hearing procedures. 
The com m ission’s hearing procedures would be any specific proced u res se t out . 
in AS 18.81  and the uniform  procedures in the Adm inistrative Procedure Act,
AS 4 4 .6 2 .3 3 0  - 4 4 .6 2 .6 3 0 . The bill would elim inate from AS 1 8 .8 0  som e  
duplicative p-ocedural requirem ents that are addressed  in the A dm inistrative  
Procedure Act, such  as the adm issibility of evidence and the requ irem ent that 
testim ony be under oath. Another change w ould be the addition of a provision  
simiiar to a motion for sum m ary judgm ent in the civil rules of court to allow7 a 
summary decision on the law if the facts are not d isputed . The reason  fcr 
allowing a summary’ decision  is that it is a faster procedure th an  a hearing, 
and it would provide a sufficient opportunity to be heard on th e  legal is su e s  
when the facts a~e not in d ispute. The bill would add a provision ty ing the rate 
of interest on com m ission econom ic awards to the rate o f in terest on ju d g m en ts  
in AS 0 9 .3 0 .0 70 , to conform the com m ission ’s rate to the rate aw arded by 
other adm inistrative agen cies and the courts. It w ould contin u e to allow  the  
com m ission to amend an accusation  after a case  is  referred for hearing, but it 
would require that each newf claim  be supported by su b stan tia l ev idence and  
that the com m ission provide a respondent with the opportunity to ad d ress new  
claims informally before being required to defend them  in a form al hearing.
The bill would move the statute of lim itations for bringing a cla im  from  
regulation (6 AAC 30.230) to statute.

The bill would identify the specific relief available to rem edy  
discrimination, to make the process more open and predictable and, th u s, 
fairer. The bill would incorporate into statute the A laska Suprem e C ourt’s 
conclusion that the com m ission  lacks the authority to award pun itive or

T h e  H o n o r a b le  B e n  S t e v e n s
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noneconom ic damages. The bill would am end AS 18 3 0 .1 3 0  establish  
restoration of the benefit that was deprived -- hiring, prom otio. , or 
reinstatem ent to a position with back pay — as the custom ary rem edy for 
unlawful employment discrim ination. The bill would define “pay" broadly to 
mean all com nensation for service, including the cost of em ployee benefits. In 
the unusual case of an em ployee who is unable to return to work, the bill 
would allow an award of up to one year of future com pensation . For any pay  
that the com m ission awards, the bill would require the com m ission  to offset 
the am ount an employee should have been able to earn after m aking a 
reasonable effort to fmd sim ilar work.

Veiy importantly, under the bill the com m ission would retain the 
authority to order affirmative action to correct unlaw ful discrim ination and to 
award “any appropriate relief’ if it needs to innovate in order to rem edy an  
unusual case  of discrimination.

By increasing the com m ission ’s discretion in handling com plaints, the  
b;ll would enable the com m ission i  allocate its d im in ish ing resources to ca se s  
in which the commission could be the m ost effective in add ressing and  
eliminating unlawful discrim ination. By stream lining com m ission  procedures, 
the bill would help contain costs and ensure that the procedures are equitable  
to both com plainants and the persons, b u sin esses , labor organizations, and  
employment agencies charged before the com m ission  w ith unlaw ful 
discrimination.

I urge your prompt and favorable action on th is bill.

T h e  H o n o r a b le  B e n  S te v e n s

M a r c h  3 ,  2 0 0 5
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Sincerely yours,

E n c lo s u r e
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S e c t io n

S e c t io n

S e c t io n

S e c t io n

SENATE B ILL  NO. 132 
"AN ACT RELATING TO COMPLAINTS PILED  WITH, AND 
INVESTIGATIONS, HEARINGS, AND ORDERS OF, AND 

THE INTEREST RATE ON AWARDS OF THE 
STATE COMMISSION FOR HUMAN RIGHTS"

SECTIONAL ANALYSIS 
OFFICE OF THE ATTORNEY GENERAL

1: Amends AS 18 .80 .100  to  e n su re  t h a t  a
c o m p la in a n t  may w ith d raw  a c o m p la in t  o f  
u n la w fu l d is c r im in a t io n  d u r in g  th e  
in v e s t ig a t iv e  and c o n c i l i a t i o n  p hases  o f  th e  
p ro ce d u re s  and b e fo re  th e  e x e c u t iv e  d i r e c t o r  
is s u e s  an a c c u s a t io n ,  w h ich  b e g in s  fo rm a l 
p ro c e d u r e s .

2: Adds new s u b s e c t io n s  to  1 8 .8 0 .1 0 0 . The
pow er o f  the  e x e c u t iv e  d i r e c t o r  to  f i l e  a 
c o m p la in t  i s  moved from  s u b s e c t io n  (a) to  
p ro p o se d  s u b s e c t io n  (b) .

P roposed  s u b s e c t io n  (c) adds to  18 .80 .100  
th e  l im i t a t i o n  p e r io d  f o r  f i l i n g  a c o m p la in t  
s e t  ou t in  6 AAC 30 .230 . The l im i t a t i o n  
p e r io d  e s t a b l is h e d  a l lo w s  th e  f i l i n g  o f  a 
c o m p la in t  f o r  180 days a f t e r  the  
d is c r im in a t o r y  a c t  o r  p r a c t ic e  ends.

3: Amends 18 .80 .110  to  r e q u ir e  a w r i t t e n  and
s ig n e d  agreem ent i f  a c o m p la in t  i s  r e s o lv e d  
in  th e  c o n c i l i a t i o n  phase , to  make th a t  
agreem ent th e  e q u iv a le n t  o f  a com m iss ion  
o rd e r  f o r  p u rp o se s  o f  e n fo rcem en t, and to  
a u th o r iz e  th e  com prom ise o f  a damages c la im  
in  th e  ag reem en t.

Adds a new s e c t io n  e s t a b l i s h in g  th e  
p ro ce d u re  to  be fo l lo w e d  i f  a c o m p la in t  
la c k s  s u b s t a n t ia l  s u p p o r t in g  e v id e n c e  and 
e xp an d in g  th e  d is c r e t io n  o f  th e  e x e c u t iv e  
d i r e c t o r  to  d is m is s  a c o m p la in t  t h a t  i s  
s u p p o r te d  by s u b s t a n t ia l  e v id e n c e  in  
a p p r o p r ia t e  c ir c u m s ta n c e s .  A p u rp o se  o f  th e  
s e c t io n  i s  to  r e v e rs e  th e  A la s k a  Supreme 
C o u r t 's  d e c is io n  in  D epartm en t o f  F i s t  and

SB 1 3 2 :  s e c t i o n a l  a n a l y s i s
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Game v. M eyer, 906 P . 2d 1365 (A la s k a  1995), 
t h a t  a h e a r in g  i s  m andato ry  i f  a c o m p la in t  
i s  su p p o rte d  by s u b s t a n t ia l  e v id e n c e . The 
C o u rt  co n c lu d e d  th a t  th e  law  d id  n o t g iv e  
th e  com m iss ion  s t a f f  d i s c r e t io n  to
d is c o n t in u e  a c t io n  on a c o m p la in t  a f t e r  an 
in v e s t ig a t o r  found  s u b s t a n t ia l  e v id e n c e  o f  
u n la w fu l d is c r im in a t io n .  I d . ,  a t  1373. The 
e f f e c t  o f  t h i s  d e c is io n  was to  r e q u ir e  th e  
com m iss ion  to  commit i t s  r e s o u rc e s  to  any 
c o m p la in t  s u p p o rte d  by s u b s t a n t ia l  e v id e n c e  
w ith o u t  re g a rd  to  such f a c t o r s  as the
w eakness o f  th e  e v id e n c e , th e  s t r e n g th  o f  an 
e m p lo y e r 's  a f f i r m a t iv e  d e fe n s e s ,  o r  th e
s ig n i f i c a n c e  o f  th e  a l le g e d  v io la t i o n .

S u b s e c t io n  (a) e s t a b l i s h e s  th e  p ro ce d u re  
t h a t  f o l lo w s  a c o n c lu s io n  a f t e r  
in v e s t ig a t io n  th a t  s u b s t a n t ia l  e v id e n c e  does 
n o t su p p o rt a c o m p la in t  o f  u n la w fu l 
d is c r im in a t io n .  The e x e c u t iv e  d i r e c t o r  
d is m is s e s  th e  c o m p la in t  w ith o u t  p r e ju d ic e .  
The com m iss ion  i s  p ro v id e d  w ith  th e  
d is c r e t io n  to  c o n s id e r  an a p p e a l from  th e
d i r e c t o r ' s  d is m is s a l .

S u b s e c t io n  (b) expands th e  d is c r e t io n  o f  the  
e x e c u t iv e  d i r e c t o r  to  p u rsu e  c o m p la in t s  
based  on such  f a c t o r s  a s , f o r  exam p le, th e  
s t r e n g th  o f  th e  e v id e n c e , th e  s e v e r i t y  o f  
th e  a l le g e d  v io la t i o n ,  an e m p lo y e r 's  h is t o r y  
b e fo r e  th e  com m iss ion , th e  c o m p la in a n t 's  
c o o p e ra t io n ,  o r  th e  c o m p la in t 's  v a lu e  in  
e s t a b l i s h in g  p re ce d e n t g u id in g  fu tu r e  
c o n d u c t .

S u b s e c t io n  (c) e n su re s  t h a t  th e  e x e c u t iv e  
d i r e c t o r ' s  a d m in is t r a t iv e  d is m is s a l  i s  n o t  a 
d is m is s a l  on the  m e r it s  anu t h a t  a 
co m p la in a n t may f i l e  an a c t io n  w ith  a c o u r t  
o r  a n o th e r  agency  o r  even  f i l e  a new 
c o m p la in t  w ith  the  com m iss ion  i f  th e  re a so n  
f o r  the  a d m in is t r a t iv e  d is m is s a l  can  be 
r e s o lv e d .

S B  1 3 2 :  s e c t i o n a l  a n a l y s i s
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S e c t i o n  5 : R ep ea ls  and re e n a c ts  1 8 .8 0 .1 2 0 , w h ich  s e ts  
ou t the  re q u ire m e n ts  f o r  a h e a r in g  on a 
c o m p la in t  o f  d is c r im in a t io n .

S u b s e c t io n  (a) im p lem ents th e  expanded 
d is c r e t io n  o f  th e  e x e c u t iv e  d i r e c t o r  to  
choose  the  c o m p la in ts  t h a t  com m iss ion  s t a f f  
p u rsue  to  h e a r in g  and p ro v id e s  th a t  the  
com m iss ion  may n o t r e v ie w  th e  e x e c u t iv e  
d i r e c t o r ' s  e x e r c is e  o f  t h a t  d is c r e t io n .  I t  
a ls o  p ro v id e s  t h a t ,  i f  th e  e x e c u t iv e  
d i r e c t o r  r e f e r s  a c o m p la in t  f o r  h e a r in g ,  the  
e x e c u t iv e  d i r e c t o r  must is s u e  an a c c u s a t io n  
based  on the  in v e s t ig a t o r ' s  d e te rm in a t io n  o f  
s u b s t a n t ia l  e v id e n c e .

S u b s e c t io n  (b) adds a re q u ire m e n t th a t  the  
c h ie f  a d m in is t r a t iv e  law  ju d ge  a p p o in t  the 
h e a r in g  o f f i c e r  who w i l l  con du ct the  
h e a r in g ,  th a t  v a r io u s  s t a t u t e s  a p p ly in g  to  
th e  O f f i c e  o f  A d m in is t r a t iv e  H e a r in g s  
( in c lu d in g  th o se  a d d r e s s in g  d i s q u a l i f i c a t i o n  
o f  a h e a r in g  o f f i c e r  and a d m in is t r a t iv e  
h e a r in g  re c o rd s  bu t e x c lu d in g  the  s e c t io n  
a d d re s s in g  h e a r in g  p ro ce d u re s )  a p p ly  to  the  
h e a r in g ,  and a re q u ire m e n t t h a t  the  h e a r in g  
f o l lo w  the  p ro ce d u re s  i n  th e  A d m in is t r a t iv e  
P ro ced u re  A c t ,  AS 4 4 .62 .330  - 4 4 .62 .630 ,
e x ce p t where the  s t a t u t e s  a p p ly in g  to  the  
com m iss ion  p ro v id e  o th e rw is e .

S u b s e c t io n  (c) a l lo w s  r e a s o n a b le  and f a i r  
amendments to  an a c c u s a t io n ,  bu t i t  p r o v id e s  
th a t  s u b s t a n t ia l  e v id e n c e  must s u p p o r t  an 
amendment nam ing a d i f f e r e n t  d is c r im in a t o r y  
p r a c t ic e  and th a t  th e  p a r t ie s  must have an 
o p p o r tu n it y  to  r e s o lv e  th e  d i f f e r e n t  
d is c r im in a t o r y  p r a c t i c e  in  c o n c i l i a t i o n  
b e fo r e  the  h e a r in g  may p ro ce e d .

S u b s e c t io n  (d) e s t a b l i s h e s  th e  burden  o f  
p ro o f  a t  a h e a r in g  by r e q u i r in g  th a t  the  
e lem en ts  o f  an a c c u s a t io n  o r  d e fe n se  be 
p ro ven  by a p repo n de ran ce  o f  th e  e v id e n c e .

S u b s e c t io n  (e) a u th o r iz e s  th e  com m iss ion  to  
is s u e  a summary c .e c is io n  w ith o u t  a h e a r in g

SB 1 3 2 :  s e c t i o n a l  a n a l y s i s
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i n  th e  same manner t h a t  a c o u r t  may is s u e  a 
summary judgm ent - -  when th e  f a c t s  a re  not 
in  d is p u te  and th e  p a r t y  p e t i t i o n in g  f o r  a 
summary d e c is io n  i s  e n t i t l e d  to  an o rd e r  as 
a m a tte r  o f  law .

S e c t io n  6: Amends th e  re m e d ia l p r o v is io n s  in
18 .80 .130 (a ) to  a u th o r iz e  th e  com m iss ion  to  
o rd e r  a remedy a f t e r  a h e a r . ig  o r  a f t e r  
c o n s id e r in g  a p e t i t i o n  f o r  a summary 
d e c is io n .  I t  c l a r i f i e s  th e  re m e d ia l
a u t h o r i t y  o f  th e  com m iss ion  by p r o v id in g  
t h a t  the  com m iss ion  may o rd e r  a c t io n  to  
c o r r e c t  th e  d is c r im in a t o r y  p r a c t ic e  bu t may 
no t o rd e r  aw ards o f  noneconom ic o r  p u n i t iv e  
dam ages.

S e c t io n  7:

P a rag raph  (1), a d d re s s in g  em ploym ent, i s  
amended to  s e t  ou t th e  s p e c i f i c  rem ed ies  
th a t  the  com m iss ion  can  award to  remedy a 
d is c r im in a t o r y  employment p r a c t i c e .  To the  
rem ed ie s  o f  h i r in g ,  r e in s ta te m e n t  o r  
u p g ra d in g  an em ployee w ith  o r  w ith o u t  back
pay, i t  adds th e  a u t h o r i t y  to  o rd e r  t r a in in g  
r e g a rd in g  d is c r im in a t o r y  p r a c t ic e s ,
accom m odation o f  a d i s a b i l i t y ,  changes to  
p e r s o n n e l r e c o rd s ,  p o s t in g  s ig n s ,
r e s t o r a t io n  o f  s e n io r i t y ,  and the  payment o f  
f r o n t  pay  f o r  a p e r io d  o f  one y e a r  in  
s p e c ia l  c ir c u m s ta n c e s :  i f  h i r in g ,
re in s ta te m e n t  o r  u p g ra d in g  o f  an em ployee
can n o t be a c c o m p lish e d  b ecau se  the  em p loye r 
does no t have an a p p r o p r ia t e  va can cy ; i f  the  
e m p lo y e r 's  d is c r im in a t o r y  co n du c t made the 
em ployee in c a p a b le  o f  r e t u r n in g  to  work; o r  
i f  th e  r e la t io n s h ip  betw een  the  em p loye r and 
em ployee has so  d e t e r io r a t e d  t h a t  th e y  
can n o t w ork to g e th e r .  The p a ra g ra p h  adds a 
d u ty  to  m it ig a t e .  An o r d e r  f o r  e i t h e r  f r o n t
pay  o r  b a ck  pay must be red u ced  by the
amount th a t  the  em ployee c o u ld  have ea rned  
i f  th e  em ployee made a r e a s o n a b ly  d i l i g e n t  
e f f o r t  to  o b t a in  com pa rab le  em ploym ent.

M a k e s  c o n f o r m i n g  a m e n d m e n ts  t o  1 8 . 8 0 . 1 3 0 ( c ) .

SB  1 3 2 :  s e c t i o n a l  a n a l y s i s
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S e c t io n  9: 

S e c t io n  10: 

S e c t io n  11: 

S e c t io n  12:

S e c t io n  13: 

S e c t io n  14:

S e c t io n  15: 

S e c t io n  16:

S e c t io n  17:

S e c t i o n  8 : Adds a p r o v is io n  t y in c  the  r a te  o f  i n t e r e s t  
when the  com m iss ion  awards in t e r e s t  t o  th e  
le g a l  r a te  in  AS 09 .30 .070 .

Makes co n fo rm in g  amendments to  18 . 8 0 . 1 3 5 ( b ) .

Makes co n fo rm in g  amendments to  18 .80 .140 .

Makes co n fo rm in g  amendments to  18 .80 .270 .

Adds d e f i n i t i o n s  o f  " co m p la in a n t"  and "pay" 
to  the  d e f i n i t i o n  s e c t io n  in  18 .80 .300 .

Adds a p a rag rap h  to  th e  A d m in is t r a t iv e  
P ro ced u re  A c t a d d in g  the  com m iss ion  to  the  
l i s t  o f  a g e n c ie s  th a t  th e  A c t ' s  h e a r in g  
p r o v is io n s  co v e r .

A u th o r iz e s  th e  com m iss ion  to  b e g in  a d o p t in g  
r e g u la t io n s  to  im plem ent th e  changes b e fo r e  
th e  e f f e c t i v e  d a te  o f  the  a c t  and p r o v id e s  
th a t  the  r e g u la t io n s  may n o t ta k e  e f f e c t  
b e fo re  th e  a c t ' s  e f f e c t i v e  da te .

A p p l ie s  th e  law  p r o s p e c t iv e ly ,  t c  c o m p la in t s  
f i l e d  a f t e r  i t  i s  en a c te d .

P ro v id e s  an im m ea ia te  e f f e c t i v e  d a te  f o r  
s e c t io n  14, w h ich  a u th o r iz e s  th e  com m iss ion  
to  b e g in  p ro ce d u re s  to  adop t r e g u la t io n s .

P ro v id e s  an e f f e c t i v e  d a te  o f  J u ly  2, 2005.

SB 1 3 2 :  s e c t i o n a l  a n a l y s i s
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CS FOR SE N A T E  B ILL NO. 134( )

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FOURTH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor(s): SENATOR BUNDE

A B IL L  

FOR AN A C T  EN TITLE D

1 || "An Act relating to a pilot project to review  and investigate certain  com plaints from

2 || victim s o f sexual assault in the first degree or sexual abuse o f a m inor in the first degree

3 || concerning actions o f justice agencies."

4 || * Section 1. The uncodified law of the S' t ie o f Alaska is amended by adding a new section

5 || to read:

6 || OFFICE OF VICTIMS’ RIGHTS PILOT PROGRAM CONCERNING CERTAIN

7 || SEX UAL A SSA U LT AND SEXUAL A BUSE CLAIMS, (a) The office o f victim s’ rights

8 || shall establish a pilot program to review and investigate complaints described in (b) o f this

9 || section, and shall report to the legislature under (e) o f his section. The pilot program begins

10 || September 1, 2006, and ends August 31, 2008.

11 || (b) Upon receiving a complaint from a victim of sexual assault in the first degree or

12 || sexual abuse o f a minor in the first degree that the crime has not been timely or completely

13 || investigated, the victims' advocate

14 || (1) has jurisdiction to investigate the complaint and may assist with regard to

15 || the victim's contacts with justice agencies under procedures set out in AS 24.65.100 -

L
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24.65.130;

(2) shall consult with and make reports to justice agencies under procedures 

set out in AS 24.65.140 and 24.65.150; and

(3) has the privileges and immunities set out in AS 24.65 .190 and 24.65.200.

(c) The penalty set out in AS 24.65.210 applies to hindering, or refusing to comply 

with the lawful demands of, the victims' advocate m connection with the program established 

under this section.

(d) Regulations adopted by the victims' advocate under AS 24.65.090, as those 

regulations may be amended, apply o the program established under this section to the extent 

those regulations are not inconsistent with this section. The victims' advocate may adopt 

additional regulations under AS 44.62 (Administrative Procedure Act) necessary to 

implement thi section.

(e) No later than September 30, 2008, the office of victims' rights shall present to the 

legislature a report of its conclusions concerning complaints investigated under the program 

established under this section. The report may include recommendations for legislative action.

(f) In this section,

(1) "justice agency" has the meamng given in AS 24.65.250;

(2) "office of victims' rights" means the office created in AS 24.65.010;

(3) "victim" has the meaning given in AS 24.65.250;

(4) "victims’ advocate" means the position created in AS 24.65.010.

* Sec. 2. The uncodified law o f the State o f Alaska is amended by adding a new section to 

read:

APPLICABILITY. Section 1 o f this Act applies to complaints made after the effective 

date o f this Act for offenses alleged to have been committed

(1) on or after the effective date o f this Act; or

(2) before the effective date o f this Act if  the offense is alleged to have been 

committed on or after July 10, 2003.

134( ) -2-
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Alaska State Legislature

Senator Con Bunde 
Senate District P

Vice Chair Senile Finance Committee 
Chair Senate Labor & Commerce Committee

Sponsor Statement fo r  SB 134
"An Act relating to arrest; relating to investigation standards for police officers conducting criminal

investigations and violations o f  those standards."

SB 134 charges the Alaska Police Standards Council with creating standards for sexual assault 
investigations and protocol. It also g ives the council the power and responsibility to reprimand or even 
revoke an officer’s certification based on a mishandled or negligent investigation. The bill also requires 
that when an officer is privy to an admission o f  guilt made by the suspect, an arrest must be made at some 
point during an investigation. There is no time requirement on the arrest, which allows an officer 
discretion in an investigation.

According to the Federal Bureau o f Investigation (FBI) Uniform Crime Report (UCR), Alaska has the 
highest per capita rate o f  reported rapes. In 2003, our 600 reported rapes equaled a rale o f  92.5 rapes per 
100,000 inhabitants. Michigan, ranking as the second highest state, had 54.1 reported rapes per 100,000 
inhabitants. To summarize, Alaska’s per capita rape rate is nearly 71% greater than that o f the next 
highest state

However, Alaska’s rate o f  arrest is almost h a lf  the national average. On a national average, 28 arrests arc 
made for every 100 reported rapes. In Alaska, 17 arrests are made for every 100 reported rapes (2003 
UCR). Nationwide, it is calculated that a sex offender will go to prison for only 6 out o f  every 100 sexual 
assaults— per capita, convictions in Alaska are most likely less common.

Across the U .S., states have charged task forces to create minimum standards and protocol for sexual 
assault investigations (Connecticut, Illinois, Kentucky, Michigan, Minnesota, N ew  York, Oregon,
Vermont and Texas). Some standards are regulation and som e are suggestions for protocol. More 
frequently, individual police departments and municipalities will adopt standards that fit well with local 
circumstances and needs. While this may be an effective approach for many states, Alaska is unique.

Currently the Alaska Police Standards Council (APSC) serves to establish and enforce minimum  
standards for employment, training and retention o f police officers. APSC also determines whether or not 
an officer should remain employed or be disciplined i f  he or she has been charged with a crime or 
inappropriate conduct. However, under current practices, crime victims and the public at large have no 
direct method to question the practices o f  police investigations or conduct. In larger municipalities, a 
victim may file a complaint; however, in most cases, all proceedings with the complaint are kept private 
within the police department and the victim has no formal recourse or resolution. In smaller, rural areas, 
there is no department in which to file the complaint. Often times, there are only one or two police and 
peace officers in the area. This truly leaves the victim without recourse. This bill provides crime victims a 
place to bring complaints regarding an officer’s conduct and assures the public that officers are held 
accountable for criminal sexual assault investigations.
I urge your support o f  SB 134.



S en a te  M a jo r ity  Web: www.akrepublicans.org
Sponsor: Senator Con Bunde
Current Version: SB 134
Contact: Lauren Wickersham, 46S-4843

| Fact Sheet for: Senate BUT 174“

Short Title: POLICE INVESTIGATION STANDARDS/ARRESTS
Summary:

• Requires law enforcement officers to make an arrest when there is reasonable 
evidence a crime has been committed, and when an admission o f  guilt has been 
made or when the officer is in a position to hear an admission o f  guilt.

• Requires the Police Standards Council to create standards for investigations.
■ Gives the council the power and responsibility to reprimand, discipline or even 

revoke an officer's certification based on a mishandled criminal investigation.
Benefits:

■ Provides crime victims a place to bring complaints regarding the criminal 
investigation.

• Assures the public that officers are held accountable for criminal investigations.
Background:

■ Crime victims have no direct method to question the process police officers 
followed to investigate the crime committed against them. SB 134 requires the 
Police Standards Council to adopt standards for police investigations and 
submissions forwarded to the District Attorney’s office. The council will have the 
power to reprimand, discipline or even revoke an officers certification based on the 
results o f the inquiry.

A l a s k a  S t a t e  L e g i s l a t u r e

Fact Sheet Revision Dale Tuesday. March 08, 2005 05;02 PM
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F I S C A L  N O T E

STATE OF ALASKA Fiscal Note Number: _______________ _
2006 LEGISLATIVE SESSION Bill Version: ssi34CS(Sta>-pps-ast-4-ii-06

0 Publish Date. ______________________

Revision Date/Time (Note if correction):______________________ Dept. Affected;_________ Public Safety
Title “An Act relating to investigation standards tor police_____RDU Alaska State Troopers
____________ officers conducting certain criminal investigations...* Component AST Detachments_______
Sponsor Senator Bunde____________________________  _____________________
Requester Senate Judiciary Committee__________________ Component No. 2325

Exp^ ndltures/Revenues________________________________ (Thousands of Dollars)
Note: A mounts uo not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Persont I Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

|CAPITAL EXPENDITURES I 1 I 1 I I 1
ICHANGEIN REVENUES ( > I I I I i I I
FUND SOURCE___________________________________________(Thousands of Dollars)
1002 Federal Receipts 
IC03 GF Match 
.004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Speci'v Type--Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2005) cost: 0.0
Check this box (X) if funding for this bill Is included in the Governor's FY 2006 budget proposal: 
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
Passage of this bill will not have a fiscal impact on the Division of the Alaska State Troopers (AST) within 
the Department of Public Safety.

This committee substitute reoti'res the Alaska Police Standards Council (APSC) to adopt regulations setting 
minimum standards for conducting criminal investigations. It also requires APSC to investigate complaints 
that police officers violated the criminal investigation standards and determines if tf a officers certification 
should be suspended, revoked, or if they may require additional training.

Prepared by: Lieutenant Jim Helgot?__________________________________  Phone 907-269-4532
Division Alaska State Troopers_____________________________________ Date/Time 4/11/06 4:40 PM

Approved by: Commissioner William Tandeske______________   Date 4/11/2006_____
Agency Department of Public Safety______________________________
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2006 L E G IS L A T IV E  SESSIO N

Revision Dale/Time (Note if correction):___________
Title "An Act relating to investigation standards for
police officers conducting certain criminal investigations..."
Sponsor Senator Bunde_________________________
Requestor

Fiscal Note Number
Bill Version;
() Publish Date:

Dept. Affected: 
'RDU

C S S B 134-CJL-LAW-4-7-2006

LAW
CRIMINAL

Component Criminal Justice Litigation

Senate Judiciary

Expenditures/Revenues
Component No. 

(Thousands of Dollars)
Note: Amounts do not includn inflation unless otherwise noted below.
I OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
(Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Clair is
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES | I I I I
(CHANGE IN REVENUES ( ) I
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2006) cost: 0.0
Mark this box (X) if funding for th is bill is included in the Governor's FY 2007 budget proposal:
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
This bill requires the police standards council to set minimum standards for police officers in the conduct of 
investiqation of sexual offenses.

Passage of this legislation will not have a fiscal impact on the Department of Law.

Prepared by: 
Division
Approved by: 
Agency

Kathryn Daughhetee, Director Phone 465-3673
Administrative Services Division Date/Time 4/11/06 7:42 AM
Kathryn Daughhetee for David Marquez, Attorney General
Department of Law_________________________________

Date 4/11/2006
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S T A T E  O F  A L A S K A
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Revision Date/Tme (Note if correction):_________________
Title ’An Act relating to arrest; relating to investigation
standards for police officers conducting criminal...*___________

Fiscal Note Number
Bill Version:
(S) Publish Date:

Dept. Affected: 
RDU

1
CSSB 134(STA) 
4/6/05

LAW
CRIMINAL

Sponsor
Requesler

Senator Bunde
Senate State Affairs

Expenditures/Revenues

Component Criminal Justice Litigation

Component No. __________

(Thousands of Dollars)____________
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
[c a p it a l  e xp en d itu r e s

jCHANGE IN REVENUES ( ) J

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

0.0Estimate o f any current y t u (FY2005) cost:
Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal:
POSITIONS

Prepared by:
Division
Approved by: 
Agenc,

Kathryn Daughhetee. Director Phone 465-3673
Administrative Services Division
K. Daughhetee for Scott Nordstrand, Acting Attorney General
Department of Law___________________________________

Date/Time 3/17/05 9:07 AM
Date 3/17/2005
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CORRECTION
T H E  F O L L O W IN G  D O C U M E N T (S )  

H A V E  B E E N  R E F IL M E D  T O  
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F I S C A L  N O T E

Expenditures/Revenues___________________________
Note: Amounts do not include inflation unless otherwise noted
OPERATING EXPENDITURES
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous___

TOTAL OPERATING

(Thousands of Dollars)

TOTAL

Full-time
Part-time
Temporary

(Attach a separate page if necessary)
Section 1 o f the bill requires that arrests be made if a police officer hears a suspect make admissions. If 
this is interpreted to mean an immediate arrest, which is the interpretation given to a comparable provision 
in current law. that would cause significant legal problems for the prosecution which could be expected to 
increase the costs for the Department o f Law. In discussions with the staff o f the sponsor, it was not the 
intent, however, that an immediate arrest be made, and based on that interpretation this provision will have 
no fiscal impact or the department.

Prepared by: Kathryn Daughhetee, Director  Phone 465-3673
Division Administrative Services Division Date/Time 3/17/05 9:07 AM
Approved by: K. Daughhetee for Scott Nordstrand, Acting Attorney General Date 3/17/2005__________
Agency Department of Law____________________________________

(R»vi»«i 9/2W004 oMB) Page 1 of__ 2__

FUND SOURCE________________
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)
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Sponsor Senator Bunde_____________________________
Requester Senate State Affairs_________________________ Component No. __________

(Thousands o f Dollars)
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Estimate of any current year (FY2005) cost: 0.0
Mark this box (X) if funding fo r th is bill Is included in the Governor's FY 2006 budget proposal:
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FISCAL NOTE # 1

STATE OF ALASKA
2005 LEGISLATIVE SESSION

BILL NO. CSSB 134(STA)

ANALYSIS CONTINUATION

Section 2 of the bill requires written investigative standards to be adopted by the Alaska Police Standards Council. This provision 
has the potential to make it easier for criminal defense attorneys at trial to accuse the police of incomplete investigations, as a way 
of arguing that reasonable doubt exists. This line of cross-examination is not so easily established today, and could complicate 
prosecutions by shifting the focus of the trial from the defendant's conduct to whether cr not the police followed every investigative 
standard. This provision alone, however, is not expected to create a fiscal impact on the department
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Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

Estim a te  o f  an y  cu rren t y e a r  (FY2005) co s t: 0.0
C h e c k  th is  b o x  (X) If fu n d in g  fo r  th is  b ill is  in c lu d e d  in  the G o v e rn o r 's  F Y  2006 b u d g e t p ro p o sa l:  [

PO S IT IO N S
Full-time
Part-time
Temporary

Prepared by: Lieutenant Todd Sharp______________________________________ Phone 465-3223
Division Alaska State Troopers______________________________________  Date/Time 3/17/05 2:27 PM
Approved by: Com m issioner W illiam  Tandeske_______________________________  Date 3/17/2005______
Agency Departm ent o f Pub lic  Safety____________________________________

O P E R A T IN G  E X P E N D IT U R E S

T O T A L  O P E R A T IN G

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Spe&fy Type-Do not abbreviate) 

T O T A L

A N A LY S IS :  (Attach a separate page if necessary)
P a s s a g e  o f  th is  bill will h a v e  a n  in d e te r m in a te ,  b u t s ig n if ic a n t f isc a l im p a c t o n  th e  D e p a r tm e n t  o f  P u b lic  
S a fe ty  a n d  lo ca l law  e n f o r c e m e n t  a g e n c ie s .

T h e  bill c r e a t e s  a  m a n d a to r y  a r r e s t  p ro v is io n , a n d  r e q u ir e s  th e  A la s k a  P o lic e  S t a n d a r d s  C o u n c il (A P S C ) 
a d o p t  a  s e t  o f  m in im u m  s t a n d a r d  r e g u la t io n s  for c o n d u c tin g  c rim in a l in v e s t ig a t io n s .  It a l s o  r e q u ir e s  A P S C  
to  in v e s t ig a te  c o m p la in ts  th a t  p o lic e  o ff ic e rs  v io la te d  th e  c rim in a l in v e s t ig a t io n  s t a n d a r d s  a n d  d e te rm in e  if 
th e  o ff ice rs  c e r tif ic a tio n  s h o u ld  b e  s u s p e n d e d ,  r e v o k e d , o r  if th e y  m a y  r e q u ir e  a d d itio n a l tra in in g .

T h e  m a n d a to r y  a r r e s t  p ro v is io n  c r e a t e s  a  s ig n if ic a n t b u rd e n  o n  p o lic e  a g e n c ie s ,  th e  d is tr ic t  a t to r n e y 's  
o ffice , c o r re c t io n s  a n d  th e  c o u r ts .

STATE OF ALASKA Fiscal Note Number. 2____________
2005 LEGISLATIVE SESSION Bill Version: CSSB134(STA)

(S) Publish Date: 4/6/05

Revision Date/Time (Note If correction):_________________________Dept. Affeded: Public Safety
Title 'An Act relating to arrest: relating to Investigation______ RDU Alaska State Troopers
______________ standards for police oficers conducting criminal. *______Component AST Detachments_______
Sponsor Senator Bunde________________________________ ____________________________________
Requester Senate State Affairs____________________________Component No. 2325

Expenditures/Revenues ( T h o u s a n d s  o f  D o lla rs )
Note: Amounts do not include inflation unless otherwise noted below.

[C A P IT A L  E X P E N D IT U R E S  

IC H A N G E  IN R E V E N U E S  (~ 
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FISCAL NOTE U 2
S T A T E  O F  A L A S K A B I L L  N O . CSSB 134(STA)
2 0 0 5  L E G I S L A T I V E  S E S S I O N  

ANALYSIS CONTINUATION
T h e  a r r e s t  o f  e v e ry  s in g le  s u s p e c t  w h o  h a s  m a d e  a n  a d m is s io n  to  a  p o lic e  o ffice r, o r  w h o  th e  p o lic e  o ffice r 
h a s  h e a r d  (o n  a  r e c o rd in g )  m a k e  a n  a d m is s io n ,  will c r e a te  h u g e  m o n e ta ry , in v e s t ig a t iv e ,  a n d  lo g is tic a l 
p r o b le m s  for law  e n fo rc e m e n t .  If th is  bill p a s s e s ,  a r r e s t s  for c rim in a l o f f e n s e s  w o u ld  in c r e a s e ,  b u t th e  
q u a lity  o f in v e s tig a tio n s  w o u ld  m o s t  likely  d e c r e a s e  u n le s s  a d e q u a t e  fu n d in g  w a s  p ro v id e d  a n d  th e  
m a n d a to r y  a r r e s t  p ro v is io n  w a s  m o d if ie d  to  a llo w  s o m e  flexibility fo r th e  v a r ie d  c i r c u m s ta n c e s  e n c o u n te r e d  
d u r in g  th e  in v e s tig a tio n  p r o c e s s .

P o lic e  will h a v e  to  in te r ru p t th e ir  in v e s t ig a t io n s  to  e ffe c t a r r e s t s  o f  s u s p e c t s  It is  u s u a l ly  im p ra c tic a l to  ju s t 
s to p  a n  in v e s tig a tio n  s o  a n  a r r e s t  c a n  b e  m a d e .  T h e re fo re , w e 'll b e  o b l ig a te d  to  b rin g  a  c o u r t  s e r v ic e s  
o ff ic e r  o r  a d d itio n a l t r o o p e r  to  th e  s c e n e  to  t r a n s p o r t  th e  p r is o n e r .

A rr e s ts  o f  s u s p e c t s  e a r ly  in a n  in v e s t ig a t io n  will fo rc e  o th e r  a s p e c t s  o f  in v e s t ig a t io n s  to  b e  c o m p le te d  in a  
h u rry . A n a r r e s t  t r ig g e r s  c rim in a l ru le  4 5 , w h ich  r e q u ir e s  th e  d e f e n d a n t  b e  b ro u g h t  to  tria l w ith in  1 2 0  d a y s  
o f  th e  a r r e s t .  E v e n  if c a s e s  c a n  b e  s u c c e s s f u l ly  c o m p le te d  u n d e r  s u c h  t im e  c o n s t r a in ts ,  it will re q u ire  
a d d itio n a l t r o o p e r s  o r  in v e s t ig a to r s  b e  b ro u g h t  to  b e a r  in th e  e v e n t  th a t  th e r e  a r e  w i tn e s s e s  o r  c o ­
d e f e n d a n t s  th a t  n e e d  to  b e  in te rv ie w e d . M ak ing  a n  a r r e s t  in s o m e  c a s e s  “tip s  o f f  c o - d e f e n d a n ts .  
In v e s t ig a to r 's  w o u ld  n e e d  to  h u s t le  to  g e t  th e  c o - d e f e n d a n ts  in te rv ie w e d  b e f o r e  th e y  c o u ld  fo rm u la te  o r  
c h a n g e  th e ir  s to r ie s .

T h e  bill d o e s n 't  d if fe re n tia te  b e tw e e n  m is d e m e a n o r  a n d  fe lo n y  o f f e n s e s .  T ro o p e r s  a n d  o th e r  p e a c e  
o ff ic e rs  f re q u e n tly  a v o id  m a k in g  a r r e s t s  fo r m is d e m e a n o rs .  D e p e n d in g  o n  th e  s e v e r i ty  o f  th e  o f fe n s e ,  a n d  
o n  th e  ava ilab ility  o f  law  e n f o r c e m e n t  r e s o u r c e s ;  a n  ind iv id ua l m ig h t n o t g e t  a r r e s t e d  for d n v in g  w ith  a  
s u s p e n d e d  o p e r a to r 's  l ic e n s e .  T h e  s a m e  s itu a tio n  a p p l ie s  w ith  p e r s o n s  w h o  a d m it  th a t  th e y  h a v e  
s h o p lif te d  o r  c o m m itte d  a  m in o r  a s s a u l t .  If law  e n f o r c e m e n t  o f f ic e rs  a r e  r e q u ir e d  to  m a k e  a r r e s t s  for e v e ry  
o f f e n s e  th e y  o b ta in  a d m is s io n s  for, w e  will h a v e  in c a lc u la b le  r e d u c t io n s  in e f f ic ie n c y  a n d  in c r e a s e s  in 
p r is o n e r  t r a n s p o r t  c o s ts .

In w e s te rn  A la s k a  sp ec if ic a lly , p o lic e  f re q u e n tly  a v o id  m a k in g  a r r e s t s  for m in o r  o f f e n s e s  o r  fo r n o n -v io le n t 
fe lo n y  c r im e s . T h e  p ro v is io n s  of th is  bill will a ls o  in c lu d e  v illag e  p o lic e  o ff ic e rs  a n d  v illa g e  p u b lic  s a fe ty  
o ff ic e rs . T h e  c o s ts  fo r e m e r g e n c y  ja il g u a r d s  a n d  p r is o n e r  t r a n s p o r t s  will i n c r e a s e  d ra m a tic a lly . T h is  is 
d u e  to  th e  fa c t th a t  A la s k a  S ta te  T r o o p e r s  f re q u e n tly  a s k  th o s e  o f f ic e rs  n o t to  m a k e  a r r e s t s  if th e  tim ing  is  
difficult, if t r a n s p o r ta t io n  is  a w k w a rd , o r  if in v e s t ig a t io n s  n e e d  to  b e  m o re  fully d e v e lo p e d .  If th e  t r o o p e r s  
a r e  re q u ire d  io  fac ilita te  t r a n s p o r ta t io n  a n d  to  in v e s t ig a te  c a s e s  w ith o u t r e g a r d  to  s e v e r ity ,  m a jo r  a m o u n ts  
o f  o v e r tim e  will b e c o m e  n e c e s s a r y .  It is  e a s y  to  s e e  th a t  w e  c o u ld  h a v e  " tro o p e r  A “ w o rk in g  a  
m is d e m e a n o r  c a s e  d u e  to  th e  m a n d a to r y  a r r e s t  p ro v is io n , a n d  “t r o o p e r  B “ w in d s  u p  h a v in g  to  b e  c a lle d  in 
o n  o v e rtim e  b e c a u s e  th e  o n -d u ty  t r o o p e r  is  in v o lv ed  w ith th e  m in o r  c rim e .

T h e re  will a l s o  b e  c o s t s  a s s o c i a t e d  w ith  ru s h in g  d e f e n d a n ts  to  a r r a ig n m e n ts ,  a c c e le r a te d  tim e  f r a m e s  for 
p re lim in a ry  h e a r in g s ,  g r a n d  ju ry  a n d  ba il h e a r in g s ,
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Estimate o f any cu rren t year (FY2005) cost: 0.0
Check th is box (X) if fund ing  fo r th is  bil 1? included in the Governor's FY 2006 budget proposa l: 
PO S IT IO N S
Full-time
Part-time
Temporary

A N A L Y S IS :  (Attach a separate page if necessary)
P a s s a g e  o f  th is  le g is la tio n  will d ra m a tic a l ly  in c r e a s e  th e  w o rk lo ad  a n d  e x p a n d  th e  d u t ie s  a n d  
re s p o n s ib ili t ie s  o f  th e  A la s k a  P o lic e  S t a n d a r d s  C o u n c il (A P S C ) u n d e r  th e  D e p a r tm e n t  o f  P u b lic  S a fe ty  
(D P S ). A lth o u g h  th e  f isc a l im p a c t  will b e  s ig n if ic a n t, it is n o t y e t  p o s s ib le  to  d e te r m in e  h o w  m a n y  n e w  
p o s it io n s  m ig h t b e  n e c e s s a r y  to  c a rry  o u t th e  m a n d a te  a s  s e t  forth  in s e c t io n  tw o  o f  th is  bill.

P ro v is io n s  o f  th is  bill c a lls  fo r a  m a n d a to r y  a r r e s t  w h e n  a  p e a c e  o ffice r f in d s  r e a s o n a b le  c a u s e  th a t a  c rim e  
h a s  b e e n  c o m m itte d  a n d  th e  in d iv id u a l to  b e  a r r e s te d  h a s  m a d e  a n  a d m is s io n  o f  gu ilt to  th e  p e a c e  o ffice r 
o r  th a t  o ffice r h a s  l i s te n e d  to  a  r e c o rd in g  o f th a t  a d m is s io n .

Prepared by: Acting Executive Director Jim Meehan_______________________  Phone 269-7408
Division Alaska Police Standards Council Date/Time 3/17/05 2:21 PM
Approved by: Com m issioner W illiam  Tandeske_______________________________ Date 3/17/2005
Agency Departm ent o f P ub lic  Safe ty___________________________________

(Rtvlud 9/23/2004 OMB) P a g e  1 o f 2



FISCAL NOTE # 3

ANALYSIS CONTINUATION
S e c tio n  2  o f  th is  le g is la tio n  d i r e c t s  A P S C  to  a d o p t  r e g u la t io n s  s e t t in g  m in im u m  s ta n d a r d s  fo r p o lice  
o ff ic e rs  fo r c o n d u c tin g  c rim in a l in v e s t ig a t io n s .  T h is  in c lu d e s  s t a n d a r d s  fo r c r im e  s c e n e s ,  in te rv iew  
p r o c e s s ,  c o l le c t io n s  o f  e v id e n c e ,  a r r e s t  d e c is io n s ,  in c id e n t r e p o r ts ,  fo llo w -u p  in v e s t ig a t io n s  a n d  r e s p o n s e ,  
c rim e  v ic tim  s a f e ty  a n d  s u p p o r t ,  a n d  a  s t a n d a r d  fo r th e  a c tu a l  d e liv e ry  o f  r e s u l t s  o f  th e  in v e s tig a tio n  to  the  
p ro s e c u to r .

STATE OF ALASKA BILL NO. c s s b  134<STA)
2005 LEGISLATIVE SESSION

B y u s in g  th e  w o rd  “sh a ll"  in s e c t i o n s  1 a n d  2 v e r s u s  th e  p e r m is s iv e  "m ay ,"  th e  c o n c lu s io n  w a s  d ra w n  th a t 
th e  s p o n s o r  in te n d e d  th a t  n o  e x c e p t io n s  will b e  a llo w e d  u n d e r  t h e s e  n e w ly  c r e a t e d  a d d it io n s  to  ex is tin g  
s ta tu te .

In ad d itio n , A P S C  s h a l l  a d o p t  a  s t a n d a r d  fo r  in v e s t ig a t in g  c o m p la in ts  th a t  a  p o l ic e  o ff ic e r  h a s  v io la ted  th e  
s t a n d a r d s  a s  a d o p te d  in s e c t io n  2  o f  th e  bill. If A P S C  f in d s  th a t  a n  o ff ic e r  h a s  v io la te d  th o s e  s ta n d a rd s ,  
th e y  m a y  th e n  s u s p e n d  o r  r e v o k e  a  c e r t i f ic a te  i s s u e d  o r  to  r e q u ire  th e  o ffice r to  o b ta in  a d d itio n a l train ing .

S e c tio n  3  w a s  n e c e s s a r y  to  p ro p e r ly  c o d ify  e x is tin g  s ta tu te  b e c a u s e  o f th e  a d d itio n  o f  th e  n ew ly  c re a te d  
s u b s e c t io n  in s e c t io n  2  o f  th is  bill.

E a c h  c rim in a l c a s e  is u n iq u e  a n d  fluid in n a tu r e  a n d  o f te n  r e q u ir e s  a  w id e  r a n g e  o f  in v e s tig a tiv e  
te c h n iq u e s  to  b e  e m p lo y e d  by  th e  law  e n f o r c e m e n t  official. If o ffic ia ls  h a v e  to  a b id e  b y  a  w ritten  s e t  of 
s t a n d a r d s  w h ile  c o n d u c t in g  a  c rim in a l in v e s tig a tio n , th e y  c o u ld  p o te n t ia l ly  m is s  s o m e th in g  p e r tin e n t to a  
p a r tic u la r  c a s e  b e c a u s e  it w a s n 't  in th e  p r e s c r ib e d  m a trix  a s  s e t  fo rth  b y  A P S C .

D u e  to  h e a v y  c a s e  lo a d s  a t  m a n y  p o lic e  a g e n c i e s  a c r o s s  th e  s t a t e ,  q u ic k  d e c i s io n s  o f te n  h a v e  to  b e  m a d e  
a s  to  ho w  m a n y  a s s e t s  c a n  b e  p u t in to  a .iy  p a r tic u la r  c rim in a l c a s e .  S e t t in g  s t a n d a r d s  to  b e  fo llow ed  in all 
sim ilarly  c la s s if ie d  c a s e s  m ig h t p u t  a n  u n d u e  d e m a n d  o n  o f te n  s c a r c e  r e s o u r c e s .  It c o u ld  fo rce  a g e n c ie s  
to  u s e  t h e s e  p r e c io u s  r e s o u r c e s  w h e r e  th e y  m ig h t b e  b e t t e r  u tiliz ed  e l s e w h e r e .

T h e re  a re  lite ra lly  t e n s  o f  t h o u s a n d s  o f  c r im e s  c o m m itte d  in A la s k a  e a c h  y e a r  th a t  a r e  in v e s t ig a te d  by  th e  
p o lice . If o n ly  a  f ra c tio n  o f  a  p e r c e n t  o f  t h o s e  c a s e s  r e s u l te d  in m a t te r s  th a t  A P S C  m u s t  re v ie w  u n d e r  th e  
bill's m a n d a te  to  “in v e s t ig a te  c o m p la in ts  t h a t  a  p o lic e  o ff ic e r  h a s  v io la te d  th e  s t a n d a r d s  a d o p te d  in (1) of 
th is  s u b s e c t io n ,"  it w o u ld  b e  fa r  b e y o n d  th e  c a p a b il i t ie s  o f  c u r re n t  s ta ffin g .

P a g e  2 o f 2



FISCAL NO TE
STATE OF ALASKA
2005 LEGISLATIVE SESSION

R e v is io n  D a te /T im e  (N o te  if c o rre c tio n ): 
Title An ac t relaing to a rre s t;...

Fiscal Note N um be r
Bill Version :
(S) Publish Date:

CSSB 134(STA) 
4/6/05

Dept. Affected: 
'RDU

Administration 
Legal and Advocacy Services

Sponsor
Requester

Senator Bunde
Component Public Defender Agency

Senate State Affairs

Expenditures/Revenues
C o m p o n en t No. 

( T h o u s a n d s  o f  D o lla rs )

1631

Note: Amounts do not include inflatior unless otherwise noted below.
O P E R A T IN G  E X P E N D IT U R E S F Y  2006 F Y  2007 F Y  2008 F Y  2009 F Y  2010 F Y  2011
Personal Services • • * • • •

Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

T O T A L  O P E R A T IN G * • * * * •

C A P IT A L  E X P E N D IT U R E S  I I

jC H A N G E  IN R E V E N U E S  ( ) f

FU N D  S O U R C E (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

T O T A L • • • * • •

E s tim a te  o f  an y  cu rre n t y e a r  (FY2005) cost: 0.0
M ark  th is  b o x  (X) if  fu n d in g  fo r  th is  b ill is  in c lu d e d  in the G o v e rn o r 's  F Y  2006 b u d g e t p ro p o sa l:  | I

PO S IT IO N S
Full-time
Part-time
Temporary ....
ANALYSIS: (Attach a separate page if necessary)
This bill amends the Code of Criminal Procedure to require peace officers to make an arrest when there is reasonable 
cause to believe a crime has been committed and the person to be arrested has admitted committing the crime either 
to an officer or in a recording. The Public Defender Agency's operations will be fiscally impacted because mandatory 
arrests will result in more criminal charges being prosecuted, thereby increasing the number of cases handled by the 
Agency. It is not possible to predict with any accuracy, however, the number of new cases assigned to the Agency, 
that will be generated as a result of these mandatory arrests, therefore an indeterminate note is submitted.

Prepared by: 
Division
Approved by: 
Agency

Linda K. Wilson, Deputy Director
Public Defender Agency

Phone (907)334-4416 
Date/Time 3/15/05 1:51 PM

Mike Tibbies, Deputy Commissioner Date 3/15/2005
Department o f Adm in istra tion

(R«vi«*d 9/33/2004 OMB) P a g e  1 o f 1



S a m p l e  o f  S t a t e w i d e  P r o t o c o l s  f o r  R e s p o n d i n g  t o  S e x u a l  A s s a u l t  C r i m e s
State Document Agency Collaborators Authority Notes

Alaska

A la s k a  
S ta te w id e  

P r o to c o ls  F o r  
S e x u a l  A s s a u lt  

R e s p o n s e  
T e a m s

D e p t, o f  
P u b lic  S a fe ty  

a n d  th e  
A la sk a  

N e tw o rk  o n  
D o m e s tic  

V io le n c e  a n d  
S e x u a l  
A s s a u lt

S ta te  T ro o p e r s ,  p u b lic  h e a lth  
w o rk e rs ,  v ic tim 's  a d v o c a te s ,  c h ie fs  

o f  p o lice , a n d  r e p r e s e n ta t iv e s  o f 
d is tric t a t to r n e y 's  o f f ic e s  a n d  

s e x u a l  a s s a u l t  r e s p o n s e  te a m s

P o w e r s  o f  th e  
D e p a r tm e n t  o f  P u b lic  

S a fe ty

S A R T  te a m s  a r e  e s ta b l i s h e d  to  1) m e e t  th e  
im m e d ia te  n e e d s  o f  th e  v ic tim  w ith  c r is is  

in te rv e n tio n  a n d  s u p p o r t  s e r v ic e s ;  2 )  
p ro v id e  a  jo in t, e ffe c tiv e , s e n s i t iv e  

a p p r o a c h  to  v ic tim s  o f  s e x u a l  a s s a u l t ;  3 )  
c o n d u c t  a n  in v e s t ig a t io n  o f th e  c r im e ; 4 )  

d o c u m e n t a n d  p r e s e r v e  f o r e n s ic  e v id e n c e  
fo r p ro s e c u tin g  th e  p e r p e t r a to r  o f  th e  c r im e .

wyw.andvsa. org/SARTPnotocols.pdf

Arizona
S ta te  P la n  o n  
D o m e s tic  a n d  

S e x u a l  V io le n c e

C o m m is s io n  
to  P r e v e n t  
V io le n c e  
A g a in s t  
W o m e n

G o v e rn o r 's  C o m m is s io n , m u ltip le  
a g e n c ie s  r e p r e s e n te d

E x e c u tiv e  O rd e r

T h e  C o m m is s io n 's  r e p o r t  o f fe re d  fifty fa r  
r e a c h in g  r e c o m m e n d a t io n s  r e la te d  to  

r e s p o n d in g  to  s e x u a l  a s s a u l t ,  in c lu d in g  
a c tio n s  o f c rim in a l ju s t ic e  a g e n c i e s .

-:i' - . ‘ .wyM.gpverpqr:,state,az.us/cyt/wormns/stateplan.htm

Georgia
S e x u a l  A s s a u lt  

P ro to c o ls  
(m u ltip le )

Ju d ic ia l  
C irc u its  (all)

S h e r ri D istric t A tto rn e y , C h ie fs  of 
P o i :e ,  C o u n ty  H e a lth  O ffice rs , 

C itiz e n  R e p r e s e n ta t iv e ,  A d v o c a c y  
G ro u p s ,  H e a lth  C a r e  P r o f e s s io n a ls

G e o rg ia  S ta tu te s  
1 4 .2 4 ,1 -2  (S B  4 5 7  

(2 0 0 4 ))

S ta te  s ta tu te  r e q u ir e s  fo rm a tio n  o f  lo c a l 
c o m m itte e s  to  d e v e lo p  p ro to c o ls .

i www.legls.state.ga.us/legis/2003 04/versions/sb457 As_passed Senate 3.htm

Illinois

M o d el 
G u id e l in e s  a n d  

S e x  C r im e s  
In v e s tig a tio n  

M a n u a l fo r 
Illinois L aw  

E n f o r c e m e n t

Illinois L aw  
E n f o r c e m e n t  
T ra in in g  a n d  

S ta n d a r d s  
B o a rd

L aw  e n f o r c e m e n t ,  v ic tim 's  
a d v o c a te s

P o w e r s  o f  th e  S ta n d a r d s  
B o a rd

C o m p re h e n s iv e  law  e n f o r c e m e n t  r e s p o n s e  
to  s e x u a l  a s s a u l t  v ic tim s  a n d  s u b s e q u e n t  

in v e s tig a to ry  p r o c e d u r e s .

~ i .  , . .  / Y i ilicappns/sexessualtpdf
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Michigan

S ta n d a r d  
R e c o m m e n d e d  
P r o c e d u r e s  fo r 
th e  E m e rg e n c y  

T r e a tm e n t  o f 
S e x u a l  A s s a u lt  

V ic tim s

M ich ig an
S e x u a l
A s s a u lt
P ro to c o l

C o m m itte e

M ich ig an  D e p a r tm e n t  of S ta te  
P o lic e  a n d  th e  W a y n e  C o u n ty  

P r o s e c u to r ’s  O ffice  w ith  Inpu t from  
r e p r e s e n ta t iv e s  o f  v a r io u s  

a g e n c i e s

S e c .  7 0 3  o f  P u b lic  A ct 
5 1 ( 2 0 0 1 )

In c lu d e s  s e c t io n s  o n  initial la w  e n f o r c e m e n t  
r e s p o n s e ,  e v id e n c e  c o lle c tio n , a n d  
t r e a tm e n t  o f  v ic tim s , a m o n g  o th e r s .

www.courts. mlchigan.gov/mji/resources/sabb/AppendixiD .PDF

New
Jersey

R e p o r t
U n a v a ila b le

A d v iso ry
C o u n c il
A g a in s t
S e x u a l

V io le n c e

F o rty  m e m b e rs  r e p r e s e n tin g  a  
v a r ie ty  o f  a g e n c i e s

E x e c u tiv e  O rd e r

T h e  C o u n c il w a s  d i r e c te d  to  in v e s t ig a te  
v irtually  e v e ry  a s p e c t  o f  s e x u a l  a s s a u l t  la w s  

a n d  r e s p o n s e s  to  v ic tim s  a n d  to  r e tu rn  
r e c o m m e n d a t io n s  fo r  im p ro v e m e n ts

. i* www. s(a te. nj. us/mfobank/circular/eom40. him

New York
S e x u a l  A s s a u lt  

R e fo rm  A ct 
(S A R A )

S ta te
A s s e m b ly U n k n o w n N e w  Y ork L a w s  2 0 0 0 , 

C h a p te r  1

T h e  A ct d ir e c te d  im p le m e n ta t io n  o f  51 
s e p a r a te  p ro v is io n s , in c lu d in g  th e  s ta te w id e  

p ro to c o ls  fo r S e x u a l  A s s a u lt  F o re n s ic  
E x a m in e r s .

www.health.state.ny.us/nysdoh/safe/2CK)4/safpstandards2004attachment07.pdf

Ohio

O h io  P ro to c o l 
F o r  S e x u a l  

A s s a u lt  F o re n s ic  
a n d  M ed ica l 

E x a m s

O h io  P u b lic  
H e a lth  

C o u n c il

A tto rn e y  G e n e r a l ’s  O ffice , B u re a u  
of C rim in al Id e n tif ica tio n  a n d  

In v e s tig a tio n , O h ic  C o alitio n  O n  
S e x u a l  A s s a u lt ,  A m e ric a n  

A c a d e m y  o f  P e d ia t r ic s ,  O h io  
C o m m itte e  o n  C h ild  A b u s e  a n d  

N e g le c t, O h io  C h a p te r  of th e  
In te rn a tio n a l A s s o c ia t io n  of 

F o re n s ic  N u r s e s ,  a n d  th n  O h io  
C h a p te r  o f  th e  A m e r ic a n  C o lle g e  

o f E m e rg e n c y  P h y s ic ia n s

O h io  P u b lic  H e a lth  
C o u n c il, w h ich  is 

c h a r g e d  b y  th e  O h io  
G e n e ra l  A s s e m b ly  to 

e s ta b l is h  " ro c e d u r e s  for 
g a th e r in g  e v id e n c e  for 

v ic tim s  o f  s e x u a l  
o f f e n s e s .  (O R C  s e c t io n  

2 9 0 7 .2 9 )

U s e  o f th is  p ro to c o l is a  r e q u i r e m e n t  o f  th e  
O h io  A tto rn e y  G e n e r a l ’s  o ffice  in o r d e r  fo r 
h o s p ita ls  to  b e  e lig ib le  fo r r e im b u r s e m e n t  
fo r c o s t s  of e v id e n c e  c o lle c tio n  fro m  th e  

O h io  V ictim s o f C r im e  C o m p e n s a t io n  F u n d .

'•  • xwww.odh.state,oh.us/ODHProgrems/SADV/sadvprot.him
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Oregon
M ultiple, s e e  

w e b s i te

A tto rn e y  
G e n e r a l 's  

S e x u a l  
A s s a u lt  T a s k  

F o rc e

Fifty r e p r e s e n ta t iv e s  o f  law  
e n fo rc e m e n t ,  p u b lic  h e a lth , 

v ic tim 's  a d v o c a te s ,  le g is la tu re , a n d  
faith  c o m m u n ity

P o w e r s  o f  th e  A tto rn ey  
G e n e ra l

T h e  T a s k  F o rc e  is  o n g o in g , o p e r a t in g  in a  
n u m b e r  o f  a r e a s  in c lu d in g  d ra f tin g  

le g is la tio n .

www.oregonsBtf.org/Bbout.html

Texas

S e x u a l  A s s a u lt  
P re v e n t io n  a n d  
C r is is  S e r v ic e s  

A ct

T h e  S e x u a l  
A s s a u lt  

P r e v e n tio n  
a n d  C r is is  

S e rv ic e . 
A tto rn e y  
G e n e ra l

U n k n o w n
T e x a s  C o d e  4 2 0 .0 0 1 -  

031

A tto rn e y  G e n e ra l  m a y  d is tr ib u te  g r a n t s  to  
p ro m o te  c o m m u n ity  r e s p o n s e s  to  s e x u a l  

a s s a u l t  v ic tim s; d i r e c ts  th e  C r is is  S e r v ic e  to  
d e v e lo p  e v id e n c e  c o lle c tio n  p r o to c o ls .

www. capitoi. state, tx. ps/statutes/docs/G V/content/htm/gv.004.00.000420. OO.htm
Nol*»: The stales listed are those easily Identified through an Internet search using the terms ’ state sexual assault protocol.’ This table, therefore, should not be considered 
exhaustive of stales that have developed statewide protocols for responding to crimes of sexual assault.
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F o r c i b l e  r a p e s  p e r  1 0 0 ,0 0 0

■ Nat. Average
■ Alaska

2 0 0 3

1 9 9 9 2 0 0 0 2 0 0 1 2 0 0 2 2 0 0 3
■ N a t .  A v e r a g e 3 4 .1 6 5 3 8 4 6 2 3 3 .4 2 6 9 2 3 0 8 3 2 .6 2 1 1 5 3 8 5 3 4 .0 8 8 4 6 1 5 4 3 3 .6 8 8 4 6 1 5 4
■ A la s k a 8 3 .5 7 9 .3 7 8 .9 7 9 .4 9 2 .5



F o r c i b l e  R a p e s  in  W e s t e r n  S t a t e s ,  2 0 0 3

S tate P opulation Forcible
Rapes

Rapes per
100,000

inhab itants
A laska 648,818 600 92.5
New  M exico 1,674,614 937 50.0
W ashington 6,131,445 2,864 46.7
C olorado 4,550,688 1,893 41.6
N evada 2,241,154 874 39.0
Utah 2,351,467 892 37.9
Idaho 1,366,332 508 37.2
O regon 3,559,596 1,218 34.2
A rizona 5,580,811 1,856 33.3
Haw aii 1,257,608 | 367 29.2
C aliforn ia 35,484,453 | 9,994 28.2
M ontana 917,621 246 26.8

Source: Federal Bureau of Investigation, Uniform Crime Report, Table 5: "Crime In the United 
States, by State, 2003;* available online at www.fbi.gov/ucr/03ciu3.htm.
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S t a t e w i d e  P r o t o c o l s  f o r  R e s p o n d i n g  t o  S e x u a l  A s s a u l t  I

P r e p a r e d  f o r  S e n a t o r  C o n  B u n d e  

B y  C h u c k  B u r n h a m , L e g i s l a t i v e  A n a l y s t

Y o u  a s k e d  a b o u t  s t a t e w id e  p r o to c o l s  fo r  r e s p o n d in g  to  s e x u a l  a s s a u l t .  S p e c if ic a l ly ,  y o u  a s k e d  
w h ic h  s t a t e s  h a v e  e s t a b l i s h e d  s u c h  p r o to c o l s  a n d  w h a t  o r g r n i z a t i o n s  w e r e  in v o lv e d  in th e i r  
d e v e lo p m e n t .

T h e  t im e  c o n s t r a in t s  o f  th is  r e p o r t  d id  n o t  a l lo w  f o r  a  full fifty s t a t e  s u r v e y  o f  s t a t e s '  p o l ic ie s  
r e g a r d in g  r e s p o n d in g  to  c r im e s  o f  s e x u a l  a s s a u l t .  I n s t e a d ,  o u r  r e s e a r c h  in c lu d e d  a n  i n te r n e t  
s e a r c h  u s in g  th e  t e r m s  statewide, sexua l assault, a n d  protocol, t h r o u g h  w h ic h  w e  lo c a t e d  t h e  
in f o r m a t io n  in th e  a t t a c h e d  t a b l e . ’ P l e a s e  n o t e  t h a t  th i s  t a b l e  s h o u ld  n o t  b e  v ie w e - j  a s  e x h a u s t i v e  
o f  all s t a t e s  th a t  h a v e  d e v e lo p e d  p r o to c o l s  f o r  r e s p o n d in g  to  s e x u a l  a s s a u l t .

A s  t h e  a t t a c h e d  t a b l e  s h o w s ,  s t a t e w id e  p r o to c o l s  h a v e  b e e n  d e v e l o p e d  th r o u g h  v a r io u s  
p r o c e s s e s .  In m o s t  o f  th e  s t a t e s  w e  id e n tif ie d ,  s t a t e  a g e n c i e s — u s u d l y  u n d e r  t h e  a u s p i c e s  o f  t h e  
A t to r n e y  G e n e r a l  o r  s t a t e  p o l ic e — s e r v e  a s  th e  l e a d  in a  m u lt id is c ip l in a ry  e f fo r t  in v o lv in g  la w  
e n f o r c e m e n t ,  p u b lic  h e a l th  o ff ic ia ls , a n d  s e x u a l  a s s a u l t  v ic t im ’s  a d v o c a t e s .  T h e  a u th o r i ty  f o r  
p r o m u lg a t in g  t h e s e  p r o to c o ls  a l s o  v a r i e s  b y  s t a t e ,  a n d  in c lu d e d  e x e c u t iv e  o r d e r s ,  l e g is la t io n ,  a n d  
t h e  p o w e r s  o f  a t t o r n e y s  g e n e r a l  o r  o t h e r  s t a t e  a g e n c i e s .

I h o p e  y o u  find  th is  in fo rm a tio n  to  b e  u s e f u l .  P l e a s e  d o  n o t  h e s i t a t e  to  c o n t a c t  u s  if y o u  h a v e  
q u e s t i o n s  o r  n e e d  a d d i t io n a l  in fo rm a tio n .

1 For the purposes of this report the words 'protocols," 'guidelines,' 'procedures,' and related terms are viewed as 
interchangeable.

907-485-3991 
907-465-3908 (fax)

Alaska Legislature 
Legislative Research Services

w3. legis. state, ak. u s /R esearcM esearct\_ tnm e. htm

Sta te  Capitol 
Juneau, AK 99801
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S t a n d a r d i z a t i o n  o f  S e x u a l  A s s a u l t  I n v e s t i g a t i o n s

B y  C h u c k  B u r n h a m , L e g i s l a t i v e  A n a l y s t

Sexu al  A ssault  in  Ala s k a ..................................................................................................................................................1
O t h e r  S t a t e s ’ In v e s t ig a t o r y  P r o c e d u r e s ............................................................................................................................. 2

S t a n d a r d iz a t io n  o f  In v e s t ig a t io n s  a t  t h e  Lo c a l  Le v e l : S ex u a l  As s a u l t  R e s p o n s e  T e a m s  3

S e x u a l  A s s a u l t  R e s p o n s e  T e a m s  in A l a s k a ............................................................................................................................. 4

L im ited  R e s o u r c e s  a n d  S A R T s: . .  le  A n c h o ra g e  P o lice  D e p a r tm e n t .................................................................4

Y o u  a s k e d  a b o u t  s t a t e s '  law *  o n  in v e s t ig a t in g  s e x u a l  a s s a u l t s .  S p e c if ic a l ly ,  y o u  a s k e d  th a t  w e  
d e t e r m in e  if o th e r  s t a t e s  h .  s  c o d if ie d  in v e s t ig a t io n  s t a n d a r d s  a n d  p r o c e d u r e s  fo r  s e x u a l  
a s s a u l t s .  Y o u  a s k e d  th a t  w e  f o c u s  o u r  r e s e a r c h  o n  l a w s  s e t t in g  s t a n d a r d s  fo r  d e te r m in in g  w h ic h  
c a s e s  m u s t  b e  in v e s t ig a te d .

O u r  r e s e a r c h  fo u n d  n o  s t a t e s '  la w s  th a t  u n iv e r s a l ly  c o d ify  p o l ic ie s  fo r  d e te r m in in g  w h ic h  s e x u a l  
a s s a u l t  c a s e s  m u s t  b e  in v e s t ig a te d .  A lth o u g h  th e  s e n s i t iv e  n a t u r e  o f  s e x u a l  a s s a u l t  
in v e s t ig a t io n s  m a y  a p p e a r  to  p r o v id e  c i r c u m s t a n c e s  in w h ic h  m a n d a to r y  in v e s t ig a t io n  p o l ic ie s  
m a k e  s e n s e ,  th e  U .S . D e p a r tm e n t  o f  J u s t i c e ,  O ff ic e  o f  V ic tim s  o f  C r im e  (O C V ) , d i s c o u r a g e s  
s t a n d a r d i z a t i o n  o f  s u c h  p r o c e d u r e s  a c r o s s  le g a l ju r i s d ic t io n s .  I n s t e a d ,  th e  O C V  a d v o c a t e s  lo c a l 
p r o m u lg a t io n  o f  p o l ic ie s  a n d  p r o c e d u r e s  t h a t  t a k e  in to  a c c o u n t  th e  n e e d s  o f  c o m m u n i t i e s  a n d  th e  
a v a i la b i l i ty  o f  la w  e n f o r c e m e n t  a n d  r e s o u r c e s  fo r v ic tim s .

S exu a l  A ssau lt  in A laska

A c c o rd in g  to  th e  F e d e r a l  B u r e a u  o f  I n v e s t ig a t io n  (F B I), U n ifo rm  C r im e  R e p o r t  (U C R ), A la s k a  
h o ld s  t h e  g r im  d is t in c t io n  o f  h a v in g  th e  h ig h e s t  p e r  c a p i t a  r a t e  o f  r a p e  r e p o r t e d  to  la w  
e n f o r c e m e n t  a g e n c i e s . ’ In 2 0 0 3 ,  t h e  6 0 0  r e p o r te d  r a p e s  in th e  s t a t e  r e p r e s e n t e d  a  r a t e  o f  9 2 .5  
r a p e s  p e r  1 0 0 ,0 0 0  in h a b i t a n t s .  B y  c o m p a r i s o n ,  M ic h ig a n , t h e  s t a t e  w ith  t h e  s e c o n d  h ig h e s t  r a te ,

' The UCR contains statistics on crimes as reported to the FBI by more than 17,000 law enforcement agencies 
covering about 93% of the total U.S. population. The 2003 UCR can be found online at www.fbi.gov/ucr/ucr.htm.
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h a d  5 4 .1  r a p e s  p e r  1 0 0 ,0 0 0  in h a b i t a n t s .  In o th e r  w o r d s ,  A l a s k a 's  p e r  c a p i t a  r a t e  of r a p e  is  n e a r ly  
7 1 %  g r e a t e r  th a n  t h a t  of t h e  n e x t  h ig h e s t  s t a t e .  S a d ly ,  o th e r  f o r m s  of s e x u a l  a s s a u l t  in th e  s t a t e  
a r e  r e p r e s e n t e d  b y  s im ila r ly  f r ig h te n in g  s t a t i s t i c s .

T h e  d a m a g e  c a u s e d  to  v ic t im s  a n d  s o c i e ty  b y  s e x u a l  a s s a u l t s  is c o m p o u n d e d  b y  th e  f a c t  th a t  
a r r e s t s  fo r  s u c h  o f f e n s e s  a r e  r e la t iv e ly  r a r e .  T h e  2 0 0 3  U C R  s h o w s  th a t  a b o u t  2 8  a r r e s t s  a r e  
m a d e  fo r  e v e r y  1 0 0  fo rc ib le  r a p e s  r e p o r t e d  to  la w  e n f o r c e m e n t  a g e n c i e s  in t h e  U .S .2 T h e  a r r e s t  
r a t e  in A la s k a  w a s  e v e n  lo w e r  a t  a p p r o x im a te ly  1 7  a r r e s t s  fo r  e v e r y  1 0 0  fo rc ib le  r a p e s  r e p o r t e d .3 
U s in g  B u r e a u  o f J u s t i c e  s t a t i s t ic ,  t h e  v ic t im 's  a d v o c a c y  g r o u p ,  t h e  R a p e ,  A b u s e  & I n c e s t  N a tio n a l 
N e tw o rk  (R A IN N ), c a lc u l a t e s  th a t  a n  o f f e n d e r  will g o  to  p r i s o n  fo r  o n ly  6  o u t  o f  e v e r y  1 0 0  s e x u a l  
a s s a u l t s  n a t io n w id e .  S im p ly  p u t ,  in  t h e  U .S .  it is  r e la t iv e ly  r a r e  fo r  p e r p e t r a t o r s  o f s e x u a l  a s s a u l t  
to  s p e n d  t im e  in ja il— s u c h  c o n v ic t io n s  m a y  b e  e v e n  l e s s  c o m m o n  in A la s k a .

O t h er  States ’ In vestigato ry  P r o c e d u r e s

O u r  r e s e a r c h  f o u n d  n o  s t a t e s ’ la w s  t h a t  u n iv e r s a l ly  c o d ify  p o l ic ie s  fo r d e te r m in in g  w h ic h  s e x u a l  
a s s a u l t  c a s e s  m u s t  b e  in v e s t ig a te d .  A n u m b e r  of s t a t e s  r e q u i r e  p o l ic e  o f f ic e r s  to  in fo rm  v ic tim s  of 
th e i r  r ig h ts  a n d  t h e  r e s o u r c e s  a v a i l a b le  to  th e m .4 S o m e  s t a t e s  m a n d a t e  t h a t  c e r ta in  a g e n c i e s  
r e c e iv in g  p u b lic  f u n d s  r e p o r t  c a s e s  o f  s e x u a l  a s s a u l t  in v o lv in g  p e r s o n s  u n d e r  th e i r  c a r e .  T h e s e  
la w s  a r e  g e n e r a l ly  d i r e c t e d  a t  v u ln e r a b le  p o p u la t io n s  s u c h  a s  s e m e  c i t iz e n s ,  c h i ld re n ,  o r  d i s a b le d  
p e r s o n s .  S u c h  la w s ,  h o w e v e r ,  m a n d a t e  r e p o r t in g  c f  s e x u a l  a s s a u l t s  r a t h e r  t h a n  th e  a c t io n s  th a t  
la w  e n f o r c e m e n t  a g e n c i e s  t a k e  to  in v e s t ig a te  s u c h  r e p o r t s .  W h e r e  th e y  a r e  in p la c e ,  s t a t e w id e  
s t a n d a r d s  of in v e s t ig a t io n  a r e  m o s t  o f te n  th e  p o l ic ie s  o f  a  s t a t e 's  p r im a r y  la w  e n f o r c e m e n t  
a g e n c y — s t a t e  p a t r o l s ,  b u r e a u s  o f in v e s t ig a t io n ,  t r o o p e r s ,  o r  s t a t e  p o l ic e ,  fo r  i n s t a n c e .  B e y o n d  
t h e s e  o r g a n iz a t io n s ,  in v e s t ig a to r y  p o l ic ie s  a n d  p r o c e d u r e s  a r e  la rg e ly  p r o m u lg a t e d  a t  th e  c o u n ty ,  
m u n ic ip a l ,  o r  lo c a l  le v e l.

U n d e r s t a n d a b ly ,  s t a n d a r d i z a t i o n  o f in v e s t ig a to r y  p r o c e d u r e s  is , o n  its  f a c e ,  a n  a p p e a l in g  
a p p r o a c h .  T h is  is  p a r t ic u la r ly  t r u e  in s e x u a l  a s s a u l t  c a s e s  w h e r e ,  a s  t h e  U .S . D e p a r tm e n t  of 
J u s t i c e ,  O ff ic e  o f  V ic tim s  o f C r im e  (O V C ) s t a t e s ,  “in th e  in v e s t ig a t io n  a n d  p r o s e c u t io n  o f n o s t  
s e x u a l  a s s a u l t  c a s e s ,  th e  r o le  o f  t h e  v ic tim  is  m u c h  m o r e  im p o r ta n t  t h a n  in o th e r  c r im e s  s in c e  th e  
v ic tim  is u s u a l ly  t h e  s o l e  w i tn e s s  to  t h e  c r im e "  a n d  o f te n  h a s  c r u c ia l  f o r e n s ic  e v id e n c e  o n  h is  o r  
h e r  b o d y .  F u r th e r ,  t h e  O V C  in d i c a t e s  th a t  t h e  a p p r o a c h  o f f ir s t  r e s p o n d e r s  to  s e x u a l  a s s a u l t  
v ic t im s  c a n  “s ig n if ic a n t ly  a f f e c t  w h e th e r  th e  v ic t im s  b e g in  t h e  r o a d  t o  r e c o v e r y  o r  s u f f e r  y e a r s  o f 
t r a u m a  a n d  an g u ish ."®  A s  s u c h ,  th e  O V C  c o n s i d e r s  it c r itic a l t h a t  f ir s t  r e s p o n d e r s ,  w h o  a r e  o f te n  
la w  e n f o r c e m e n t  o f f ic e r s ,  a p p r o a c h  v ic t im s  in a  s y m p a th e t i c  y e t  s y s t e m a t i c  m a n n e r .  
N o n e t h e l e s s ,  th e  O V C  e n c o u r a g e s  p o l ic y m a k e r s  to  u s e  c a u t io n  w h e n  c o n s id e r in g  m a n d a t in g  
in v e s t ig a to r y  p o l ic ie s  a c r o s s  le g a l  ju r is d ic t io n s ,  a s  in d ic a te d  b y  t h e  fo llo w in g  s t a t e m e n t .

1 In 2003, 93,433 forcible rapes were reported, for which 26,350 arrests were made. According to advocacy groups 
such as the Rape, Abuse & Incest National Network (RAINN), typical rapists commit seven offenses prior to being 
arrested. As a result, It is likely that, in a significant proportion of arrests, the offender has committed a number of the 
assaults reported to police. The perpetrators arrested may, therefore, may account for a larger proportion of assaults than 
the ‘ arrests per 100 reported rapes’ figures appear to suggest

J In 2003, 600 forcible rapes were reported In Alaska for which 103 arrests were made.

* See, for example, Arizona Revised Statutes §13-4401—13-4439, which outlines Crime Victims' Rights in the state.

‘  U.S. Department of Justice. Office of Victims of Crime, "First Response to Victims of Crime, 2001," Section III; 
available online at www.oip.usdoj.oov/ovc/ptJbllcatloni/lnloros/fitstrep/2001/vicsaxaslt.htmL
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T h e  U n ite d  S t a t e s  h a s  n u m e r o u s  p o lic e  a n d  p r o s e c u to r i a l  ju r is d ic t io n s .  N o  o n e  
p r o to c o l  c a n  b e  d e v e l o p e d  th a t  f its  th e  n e e d s  o f a ll t h e s e  ju r is d ic t io n s .  It m ig h t 
b e  f e a s ib le  to  d e v e lo p  s p e c i a l  s e x  c n m e s  in v e s t ig a t io n  u n i ts  in l a r g e  law  
e n f o r c e m e n t  a g e n c i e s  o r  in la r g e  m e tr o p o l i ta n  a r e a s ,  b u t  in s m a l l  ju r is d ic t io n s ,  
th is  m a y  n o t  b e  f e a s ib l e .  L ik e w is e , l a r g e  m e t r o p o l i ta n  a r e a s  h a v e  m a n y  law  
e n f o r c e m e n t  a g e n c i e s  a s  w e ll a s  m a jo r  m e d ic a l  c e n t e r s ,  r a p e  c r is is  c e n t e r s ,  a n d  
o th e r  v ic tim  s e r v i c e  a g e n c i e s .  S m a ll  la w  e n f o r c e m e n t  a g e n c i e s  a r e  o f te n  lo c a te d  
In to w n s  o r  ru ra l  ju r i s d ic t io n s  t h a t  la c k  r e a d y  a c c e s s  to  m e d ic a l  c e n t e r s  a n d  to  
v ic tim  s e r v i c e s .  L a r g e  a g e n c i e s  o f te n  h a v e  v ic tim  a d v o c a t e '  b u t  s m a l l  a g e n c i e s  
r a r e ly  d o .

T h u s ,  th e  m a jo r  i s s u e s  in d e v e lo p in g  a  p r o to c o l  in  l a r g e  m e t r o p o l i ta n  a r e a s  o r  in 
la r g e  la w  e n f o r c e m e n t  a g e n c i e s  a r e  lik e ly  to  b e  q u i te  d i f f e r e n t  t h a n  t h o s e  in ru ra l  
a r e a s  a n d  in  s m a l l  a g e n c i e s .  A lth o u g h  v ic t im s ’ n e e d s  a r e  th e  s a m e  a n d  th e  
e l e m e n t s  o f e f f e c t iv e  in v e s t ig a t io n  a n d  p r o s e c u t io n  a r e  t h e  s a m e  i r r e s p e c t iv e  of 
t h e  ju r is d ic t io n ,  th e  p r o to c o l  itse lf  s h o u ld  r e f le c t  t h e  c i r c u m s t a n c e s  w ith in  d if f e re n t  
ju r i s d ic t io n s .6

S tandardization o f  Investigations at t h e  Lo c a l  Le v e l : 
S exu a l  A ssau lt  R e s p o n s e  T ea m s

O v e r  t h e  p a s t  tw o  d e c a d e s ,  c o m m u n i t i e s  n a t io n w id e  h a v e  in c r e a s in g ly  s t a n d a r d i z e d  th e i r  
a p p r o a c h e s  to  b o th  s u p p o r t in g  s u r v iv o r s  of s e x u a l  a s s a u l t  a n d  in v e s t ig a t in g  s e x  c r im e s  th r o u g h  
th e  u s e  of S e x u a l  A s s a u l t  R e s p o n s e  T e a m s  (S A R T s ) .  A S A R T  is  u s u a l ly  c o m p r i s e d  o f a t  l e a s t  
o n e  r e p r e s e n ta t i v e  f ro m  la w  e n f o r c e m e n t ,  a  c o m m u n i ty - b a s e d  v ic t im 's  a d v o c a c y  g r o u p ,  a n d  a  
s e x u a l  a s s a u l t  n u r s e  e x a m in e r  (S A N E ), w h o  is t r a in e d  s p e c if ic a l ly  to , a m o n g  o th e r  th in g s ,  c o lle c t  
f o r e n s ic  e v id e n c e  of t h e  c r im e .7 M e m b e r s  of t h e  t e a m  s t r iv e  to  e m p lo y  a  “v ic t im -c e n te re d "  
a p p r o a c h  to  a s s i s t i n g  s u r v iv o r s  a n d  in v e s t ig a t in g  t h e  c r im e  b y  m e e t in g  t h e  n e e d s  o f th e  v ic tim  
w h ile  e n s u r in g  a ll in v e s t ig a to r y  p r o c e s s e s  a r e  c o m p le te d .

A s  e v id e n c e  s u p p o r t in g  th e  p o s i t iv e  o u t c o m e s  r e la te d  to  t h e  u s e  of S A R T s  fo r b o th  a s s a u l t  
s u rv iv o r s  a n d  la w  e n f o r c e m e n t  h a s  m o u n te d ,  th e  p r o g r a m s  h a v e  r a p id ly  e x p a n d e d  fro m  ju s t  a  
fe w  c o m m u n i t ie s  in t h e  m id - 1 9 8 0 s  to  o v e r  3 0 0  p r o g r a m s  b y  1 9 9 9 .  B e c a u s e  S A R T s  a llo w  law  
e n f o r c e m e n t ,  v ic tim 's  a d v o c a t e s ,  a n d  f o r e n s ic  n u r s e s  to  c lo s e ly  c o o r d in a t e  th e i r  a c tiv i t ie s ,  v ic tim s  
a r e  b e t te r  s u p p o r t e d  a n d  in v e s t ig a t io n s  a r e  m o r e  th o r o u g h  a n d  p r e c is e .  T h e  n e t  r e s u l t ,  a c c o r d in g  
to  th e  O V C , is  f a s te r ,  m o r e  c o m p le t e  r e c o v e r y  f ro m  th e  t r a u m a  o f  th e  a s s a u l t  fo r  th e  v ic tim  a n d  
h ig h e r  r a t e s  o f s u c c e s s f u l  p r o s e c u t io n  fo r  la w  e n f o r c e m e n t .  T h e  O V C  a c t iv e ly  p r o m o te s  S A R T  
p r o g r a m s  a n d  e x p e c t s  th e i r  n u m b e r s  to  e x p a n d  ra p id ly  in t h e  c o m in g  y e a r s  a s  m o r e  c o m m u n it ie s  
r e c o g n iz e  th e i r  e f f e c t i v e n e s s .8

'  U.S. Department of Justice, Office of Victims of Crime, "National Victim Assistance Academy: Foundations in 
Victimology and Victims' Rigrtts and Services," Chapter 10, 2002; available online at 
www. ojp. usdoj. QOv/ovc/assist/nvaa2002Avelcome. html.

7 SART and SANE are often used interchangeably to describe victim-centered, community-based, programs for 
responding to sexual assaults. For the purposes of this report, we use the acronym SART.

'  Kristin Little. "Sexual Assault Nurse Examiner (SANE) Programs: Improving the Community Response to Sexual 
Assault Victims,* U.S. Department of Justice, Office of Victims of Crime, OVC Bulletin. April 2001. We Include a copy of 
this publication as Attachment A.
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S ta t e w id e  S A R T  p r o g r a m s ,  w h ile  still r e la tiv e ly  r a r e ,  a r e  b e c o m in g  m o r e  c o m m o n .  A n u m b e r  of 
s t a t e s — N e w  J e r s e y  a n d  T e x a s ,  fo r e x a m p le — a r e  d e v e lo p in g  S A R T  p r o g r a m s  th r o u g h  th e  o f f ic e s  
o f t h e  s t a t e s '  a t t o r n e y s  g e n e r a l .  In a d d it io n ,  a  n u m b e r  o f  s t a t s w i d e  la w  e n f o r c e m e n t  a g e n c i e s  a r e  
a d o p t in g  s t a n d a r d s  t h a t  in c lu d e  S A R T  p r o g r a m s .  T h e  A la s k a  S t a t e  T r o o p e r s ,  fo r  e x a m p le ,  h a v e  
p r o m u lg a te d  p r o to c o l s  fo r  im p le m e n t in g  S A R T s  s t a t e w id e .9 W ith o u t  d o u b t ,  h o w e v e r ,  lo c a lly  
b a s e d  S A R T  p r o g r a m s  a r e  still t h e  m o s t  c o m m o n .

S exu a l  A ssault  R es p o n s e  T e a m s  in A laska

T h e  U .S . D e p a r tm e n t  o f J u s t i c e ,  S e x u a l  A s s a u lt  R e s o u r c e  C e n te r ,  id e n t i f ie s  th i r te e n  S A R T  
p r o g r a m s  in t h e  s t a t e  o f  A la s k a .10 A lth o u g h  s u c h  p r o g r a m s  h a v e  b e e n  s h o w n  to  b e  e f fe c t iv e , 
th e i r  im p le m e n ta t io n  d e p e n d s  la rg e ly  o n  th e  s a m e  lim ite d  p o o l  o f  r e s o u r c e s ,  p a r t ic u la r ly  w ith  
r e g a r d  to  fu n d in g , a s  o t h e r  p u b lic  s a f a ty  a g e n c i e s  a n d  p r o g r a m s .  T h e  in v o lv e m e n t  o f c o m m u n ity -  
b a s e d  a d v o c a c y  g r o u p s  m a y  p r o v id e  a  p o rtio n  of th e  r e s o u r c e s  n e c e s s a r y ,  b u t  p u b lic  d o l la r s  
g e n e r a l ly  r e m a in  a  p r im a r y  f u n d in g  m e c h a n i s m .

L im it e d  R e s o u r c e s  a n d  S A R T s : T he  A n c h o r a g e  P o u c e  D ep a r t m e n t

T h e  S A R T  p r o g r a m  in t h e  A n c h o r a g e  P o l ic e  D e p a r tm e n t  (A P D ) c le a r ly  i l lu s t r a te s  t h e  c h a l l e n g e s  
o f  l im ite d  r e s o u r c e s .  In O c to b e r  2 0 0 3 ,  th e  A n c h o r a g e  P o l ic e  D e p a r tm e n t  p u b l i s h e d  a  “6 0 -D a y  
M a n a g e m e n t  R e p o r t ,"  w h ic h  d i s c u s s e d  a  n u m b e r  of d e p a r tm e n ta l  p r o b l e m s .  A m o n g  th e  f in d in g s  
o f t h e  r e p o r t  w a s  th a t  t h e  D e p a r tm e n t ’s  S p e c ia l  V ic tim ’s  U nit (S V U ), w h ic h  i n v e s t ig a te s  s e x u a l  
a s s a u l t s  in t h e  m u n ic ip a l i ty ,  r e v ie w e d  3 7 4  c a s e s .  A c c o rd in g  to  t h e  A P D , w h e n  s u c h  c a s e s  a r e  
r e p o r te d ,  t h e  v ic tim  is b r o u g h t  to  th e  S A R T  c e n t e r  w h e r e  a  n u r s e  e x a m in e r  c o l le c ts  e v id e n c e  a n d  
th e  S V U  d e te c t iv e  c o n d u c t s  a n  in te rv ie w  in th e  p r e s e n c e  o f a  c o m m u n i ty - b a s e d  v ic tim ’s  
a d v o c a t e .  T h e  A P D  in d ic a te s  t h a t  th e  s y s te m  is  a n  e x c e l l e n t  o n e .  N o n e t h e l e s s ,  b e c a u s e  of 
s ta f f in g  s h o r t a g e s ,  1 2 4  o f  th e  c a s e s  r e v ie w e d  b y  th e  S V U — a b o u t  o n e - th i r d — w e r e  n o t a s s ig n e d  
fo r f u r th e r  in v e s t ig a t io n .  E v e n  a t  th is  le v e l  o f  in v e s t ig a t io n ,  t h e  A P D  e s t i m a t e s  th a t  its  S V U  s ta f f  
w o r k e d  a p p r o x im a te ly  2 ,2 0 0  h o u r s  of c o m b in e d  o v e r t im e  in 2 0 0 3 .

N o t s u rp r is in g ly ,  t h e  r e s u l t  o f  f e w e r  in v e s t ig a t io n s  is  f e w e r  a r r e s t s :  in 2 0 0 3 ,  th e  A P D  m a d e  a b o u t  
1 4 .7 5  a r r e s t s  fo r e v e r y  1 0 0  r a p e s  r e p o r te d  c o m p a r e d  to  th e  n a t io n a l  r a t e  o f a b o u t  2 8  a r r e s t  p e r  
1 0 0  r e p o r t e d  r a p e s . 11 It a p p e a r s  th a t  im p le m e n t in g  s t a n d a r d i z e d  in v e s t ig a t io n  p r o c e d u r e s  o n  a  
w id e s p r e a d  b a s i s  m a y  r e q u i r e  t h e  id e n tif ic a tio n  o f  a d d i t io n a l  r e s o u r c e s .

I h o p e  y o u  fin d  th is  in fo rm a tio n  to  b e  u s e f u l .  P l e a s e  d o  n o t  h e s i t a t e  to  c o n t a c t  u s  if y o u  h a v e  
q u e s t i o n s  o r  n e e d  a d d i t io n a l  in fo rm a tio n .

* Wo include a copy of trio Alaska Department of Public Safety’s statewide SART protocols as Attachment B. In 
addition, we Include a statewide guide for developing SARTs from Kentucky and a SART standards guide from San Diego 
county, as Attachment C. We believe both of these publications are good examples of approaches to lorming SARTs.

10 At least one SART program Is currently m place In each of the following communities: Anchorage. Bethel, 
Dillingham, Fairbanks, Homer, Kodiak, Nome, Palmer, Sitka, Soldotna, Surrey, and WasBla. It Is unclear the degree to 
which each of these programs follows the Department of Public Safety's protocols or other SART models. We include a 
listing of these programs and contact Information for each as Attachment D

"  We include a copy of relevant excerpts of the "APD 60-Day Management Report" and relevant crime statistics as 
Attachment E. Further crime statistics from the APD are available online at www.munl.org/apd1/stats.cfm.
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A t t a c h m e n t  B

Alaska Department of Public Safety, Alaska Statewide Protocols for Sexual
Assault Teams



ALASKA STATEWIDE PROTOCOLS FOR 
SEXUAL ASSAULT RESPONSE TEAMS

I. Purpose:

These protocols are designed to provide standardized structure for the development, training, and 
• implementation of sexual assault response teams throughout the state of Alaska.

II. Introduction:

The Sexual Assault Response Team (SART) is a multi-disciplinary team developed to improve serv­
ices to victims of sexual assault. The team is comprised of advocates from the local victim service 
center, law enforcement officers, and specially trained health care professionals. These team 
members provide a coordinated, efficient, and supportive response to victims. The benefit of the 
SART is the ability to provide a full range of comprehensive services to victims who have made the 
decision to report a sexual assault. This occurs by providing immediate crisis intervention, team 
interviews, forensic examination, and follow-up as needed. This coordinated response leads to a 
bond between the victim and the advocate, enables law enforcement to receive a foundation of facts 
regarding the case, and provides for forensic evidence for prosecution of the sexual offender.

SART teams are established to:
A. Meet the immediate needs of the victim with crisis intervention and support services.
B. Provide a joint, effective, sensitive approach to victims of sexual assault.
C. Conduct an investigation of the crime.
D. Document and preserve forensic evidence for prosecuting the perpetrator of the crime.

NOTE: Communities that will incorporate their child sexual abuse response protocols with their
local sexual assault response team should reference the Alaska Interdepartmental Child Abuse Agree­
ment. This document is available from: The Alaska Children’s Cabinet, P.O. Box 112100, Juneau, 
AK, 99811; phone 907-465-4870, fax 907-465-8638.

III. Steering Committee:

The purpose o f the steering committee is to create a structure that provides for initial and ongoing 
management of the response team. This serves as the structure for addressing any concerns that may 
arise as the SART progresses. Each SART should have a steering committee comprised of a repre­
sentative o f the following disciplines: local victim advocacy, law enforcement, and health care. The 
steering committee should develop a method of quality control that may include team meetings or 
some other problem-solving process. Membership o f this group should also include all law 
enforcement entities in the area, a representative of the District Attorney’s office, and others from the 
community that work as members of a coordinated response to sexual assault cases.

1



IV. Team Structure:

A. Members

Protocols must clearly identify members of the response team. Members should inciude:
1. A victim advocate
2. A law enforcement officer
3. A health care professional

B. Roles of Team Members:

1. Advocate:
Advocates provide support to the victim, answer any questions the victim may have, and 
inform the victim of the process for the interview and examination. The advocate does not 
participate in the gathering of evidence, fact-finding, or the investigation of the assault. 
Rather, their focus is placed on insuring that the victim is supported throughout the process. 
As advocates often provide individual and group support for months and sometimes years to 
come, the initial bond that develops between advocate and victim is critical. Advocates do 
not provide an opinion on the merits of the case or participate in conducting the interview, and 
generally will not testify in court.

2. Law Enforcement:
Law enforcement’s role is to investigate and report the facts of the case. Law enforcement 
will be responsible for the immediate safety needs o f the victim; interviewing the victim, 
investigation of the crime; identifying, an-esting, and/or referring charges on the suspect; 
arranging for forensic examination of the suspect when necessary, writing a report, 
participating in court proceedings, and all other duties normally associated with investigative 
and law enforcement functions.

3. Health Care Professional:
The health care professional's role is to provide the health care component o f the SART. 
They perform the physical assessment o f the sexual assault victim: collect, document, and 
preserve forensic evidence; provide information and referral to the victim on health care 
matters; document the examination in the medical record; and present expert testimony in 
court.

V. Training Recommendations:

Cross training of the roles and responsibilities of each team component is strongly recommended in 
order to maintain the multi-disciplinary approach and insure its success. This shall include:

A. Advocate training includes:
1. An overview o f the forensic interview, law enforcement investigation, forensic examin­

ation, and the legal process as related to sexual assault
2. Observation of a sexual assault trial
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3. Supporting prcceptorship needs o f other team members
B. Law Enforcement training includes:
1. An overview of the forensic examination and victim advocacy process.
2. Sexual assault investigation
3. Interviewing techniques
4. Supporting prece-‘orship needs o f other team members

C. Health Care Professional training includes:
1. The minimum requirements as recommended by the Forensic Nursing Association of 

Alaska Standards o f Practice.
2. Supporting preceptorship needs of other team members.

VI. Overall Structure:

This section of the protocol should include:

A. Facility Location:
1. Identify facility that will be used for the forensic examination and interviews
2. Specifications regarding physical layout o f the designated area to insure:

a) Treatment priority given to victim
b) Privacy for victim
c) Safety o f victim

3. Identify the contact person at the facility
4. Clear procedures for initiating and implementing call-out response
5. Insure location maintains all necessary supplies for the examination

B. Health Care Professionals
1. Completed didactic training and preceptorship for health care professional prior to 

performing examinations as the primary health care professional
2. Documentation of valid medical/nursing license in the state o f Alaska

C. Law Enforcement
1. Identify law enforcement entity that will be responsible for each location
2. Identify the contact person at law enforcement agency
3. The officer will, when possible, complete training as outlined in protocols prior to 

responding to a SART call

D. Victim Advocacy
1. Identify the contact person at the victim advocacy agency
2. The advocate will, when possible, complete training as outlined in protocols prior to 

responding to a SART call

E. Debriefing
1. It is strongly recommended that team members develop a process for debriefing 

each case.
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VII. Service Availability

Identify service parameters, which should include:
A. Hours o f operation
B. Contact person for each of the service areas
C. Procedures for outlying areas to access the team
D. Ages served
E. Military or other regional considerations
F. Geographic areas
G. Procedures for examinations o f victims

1. To be provided by a health care professional
2. Timeline
3. Chain o f evidence
4. Standing orders

H. Procedures for examinations for perpetrators:
1. To be provided by law enforcement or health care professional
2. Location of perpetrator examination
3. Chain of evidence

VTTT. Call-Out Procedures:

Procedures must be created to insure a smooth and effective call-out response. Th. procedures must:
•  A. Clearly identify procedure for activating a response

B. Identify contact person for each component of SART
C. Identify appropriate timeline for call-out response

IX. Forensic Examination Consent Form:

This section of the protocols must address:
A. Consent for examination, evidence, and photographic evidence release
B. Consent for communication between team members
C. Consent forms must clearly define waiver of privacy

X. Interview Process:

Guidelines should address the following:
A. That medical priorities, victim needs, and safety considerations take precedence over the 

forensic interview and forensic examination
B. That all efforts have been made to have all team members are present for the interview
C. That whenever possible, the victim should be given the opportunity to speak with a victim 

advocate prior to the start o f the interview, to explain:
1. The victim’s rights regarding the interview and examination
2. The process and structure o f the interview and the examination
3. The process o f any audio/video taping that will occur

4



XI. Payment of Services:

This section of the protocols should include:
A. Procedure to ensure that victims will not be charged for forensic examinations either 

directly or through insurance billing
B. Procedure for covering costs of injuries or medical needs other than those o f the forensic 

examination.

XII. Violent Crimes Compensation:

This section of the protocols should include the following:
A. That law enforcement is to provide notice of Violent Crimes Compensation
B. That the advocate can provide assistance in completing forms, and provide contact 

numbers and referrals for additional information

XIII. Examination:

This section of the protocols must include:
A. Specific procedures outlining the steps for forensic examination
B. Procedures for follow-up care and referral
C. Standing orders

XIV. Confidentiality:

This section of the protocols should address the followuig:
A. That forensic examination records will be maintained in a separate and secure location
B. A procedure for processing subpoenas, search warrants, and court orders
C. Disclosure o f the information that is required by law

NOTE: Advocates are generally excludedfrom disclosing information.

XV. Chain of evidence:

This section o f the protocols must include:
A. Procedure for forensic examiners and law enforcement to insure chain of evidence is 

maintained.

XVI. Timeline for Examinations
This section of the should address the following:

A. It is strongly recommended that the forensic exam be completed as soon as possible.
B. Suitability for a forensic examination should be decided on a case by case basis.

5
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Notes
A product o f the Promising Practices Initiative of the STOP Violence Against Women Grants Technical 
Assistance Project.

The goal o f the Technical Assistance Project is to strengthen the criminal justice system's response to 
victims o f sexual assault, domestic violence and stalking. The project is a collaboration of the Battered 
Women's Justice Project and the National Resource Center on Domestic Violence, a project o f  the
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Pennsylvania Coalition Against Domestic Violence.

This project was supported by Grant No. 95-M U -M U -K 020, awarded by the Violence Against Women 
Grants Office, Office of Justice Programs, U.S. Department o f  Justice. Points o f view or opinions stated 
in this document are those o f the authors and do not necessarily represent the official position or policies 
o f  the U.S. Department o f Justice.

Rctujn to top o f the page

Introduction
For many o f us, the adage, "there is no place like home" conjures up images o f  warm, comfortable, 
family scenes. For millions o f  women in the United States, however, this phrase has a very different 
meaning. For these women, home is a place o f intimidation, fear, and violence. Domestic violence 
continues to be the leading cause of injury to women. In fact, women are at greatest risk of 
becoming a victim of violent crime in their own homes. The violence is not just debilitating -- the 
injuries can be deadly. According to the 1995 FBI's Uniform Crime Reporting system (URC), 26 percent 
o f  female homicides are perpetrated by husbands, ex-husbands, or boyfriends (for those cases in which 
the victim-ojfender relationship is known).

Even if  she is free o f physical or sexual abuse in an intimate relationship, a woman faces the risk o f 
being sexually assaulted by an acquaintance or stranger. Sexual assault is acknowledged to be the 
most under-reported violent crime on which national statistics are kept. Even so, the redesigned 
1992-1993 National Crime Victimization Survey (NCVS) estimated approximately 500,000 women are 
the victims o f some form o f rape or sexual assault each year. In 75 percent o f the cases, the victim 
knows the offender.

Stalking is another violent crime that plagues many women. Only recently has the justice system and the 
public recognized stalking as a distinct and ious crime, rather than an antecedent to other crimes. 
Beyond highly publicized cases involving celebrities and political leaders, there is still little 
understanding o f stalking as a crime, and few people acknowledge it as one that affects "ordinary” 
people. In contrast to these highly publicized cases, the majority of stalkers know their victims, 
and much stalking occurs within the context of domestic violence, particularly when victims try to 
leave their batterers. A survey, jointly sponsored by the National Institute o f Justice and the Centers 

for Disease Control and Prevention, concluded that one out o f every twelve American women has been 
stalked sometime during her life.

Perpetrators o f domestic violence, sexual assault and stalking discriminate against no one. Women o f all 
ages, races, cultural and social backgrounds are victims of these violent crimes 1. The impact o f  these 
crimes extends to families, the workplace, and all o f our communities.

Over the last two decades, dramatic changes have occurred in the public response to violence against 
women. Prior to the mid-1980's, the failure o f  the justice system to take these crimes seriously 
reinforced the escalating, recurring and often lethal nature o f domestic violence and stalking. In this 
regard, the law - and those responsible for upholding the law - reflected society's tolerance o f intimate 
violence, its prejudices against victims o f violence against women, and its ignorance o f the complexities 
o f the issues implicit in these crimes.
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In the mid-1970's, survivors and advocates gave voice to women who had previously been silent. Tire 
battered women's and anti-rape movements demanded additional legal protections and a full range of 
services for victims. By the late 1970's, a limited number o f jurisdictions had initiated legal reforms. 
Some states passed new civil and criminal laws giving greater prctection to victims and enforcing 
penalties on perpetrators. Criminal justice agencies, some funded under the Law Enforcement 
Assistance Agency ("LEAA") Family Violence Program, trained personnel, developed innovative 
policies, and modified jobs to comply with the new laws.

As research began to document the relationship between violence at home and violence in our society as 
a whole, the criminal justice system looked for ways to stop violence against women. Ongoing advocacy 
by women's agencies representing battered women and sexual assault victims helped communities 
understand an effective response required systematic and coordinated change, involving both justice 
agencies and community providers.

While an increasing number o f jurisdictions have undertaken initiatives in recent years to respond to 
sexual assault and domestic violence, the efforts are sporadic. Laws protecting victims and holding 
offenders accountable vary, limited numbers o f criminal justice personnel are trained to enforc- ‘he law, 
and only some communities have embraced a coordinated response to reduce violence against women 
with clear strategies for intervention.

T he V iolence A gainst W om en Act

In 1994, Congress passed and President Clinton signed the landmark Violence Against Women Act 
(VAWA) to enhance the ability o f States and Territories (hereinafter "States") to respond to violence 
against women. The legislation was designed to begin to close existing gaps and commit the Federal 
Government to an aggressive response to this epidemic. The VAWA creates new Federal laws, expands 
existing programs and establishes several new grant programs.

One of the grant programs was established as a formula grant program, designated STOP (Services, 
Training, Officers, and Prosecutors). The STOP program is administered by the Violence Against 
Women Grants Office (VAWGO), Office o f Justice Programs (OJP), U.S. Department of Justice. These 
grants "assist States, Indian tribal governments, and units of local government to develop and strengthen 
effective law enforcement and prosecution strategies to combat violence against women, and to develop 
and strengthen victim services in cases involving violent cnmes against women."

The VAWA defines violence against women as sexual assault, stalking, and domestic violence. It 
outlines seven specific purpose areas that can be funded with STOP dollars. It also requires states to 
allocate funds in 25 percent allotments in at least three categories (victim services, law enforcement and 
prosecution).

Understanding the importance o f building a coordinated community response, the Act mandates each 
State develop a plan to implement the STOP program. The VAWA recognizes the key role community- 
based advocates have and must continue to play in developing effective strategies to stop violence 
against women. The Act stipulates each State must "consult and coordinate with nonprofit, non­
governmental victim service programs, including sexual assault and domestic violence victim services 
programs."

The Promising Practices Initiative

In 1997, VAWGO, in cooperation with the STOP Violence Against Women Grants Technical
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Assistance Project (STOP T.A. Project), launched an initiative to identify and develop promising 
practices. This initiative is geared to help communities respond to the challenge o f stopping violence 
against women. Thus far, expert panels have been convened to identify key issues and practices, a 
national survey o f hundreds of practitioners was conducted, names and descriptions o f over five hundred 
programs have been submitted, and in-depth interviews have been conducted.

In the spring o f  1998, VAWGO will publish a comprehensive manual to help states and their sub­
grantees draw on the most promising practices in their fields as they undertake implementation o f the 
VAWA.

The manual will contain chapters on victim safety planning and practices responding to violence against 
women from the perspective of law enforcement, prosecution, the courts, and victim services. It will 
also offer a chapter on practices aimed at building coordinated responses to violence against women. 
Practice descriptions will identify a problem, explain how the practice addresses the problem, briefly 
■•escribe the components that make the practice work, and propose an action plan to put the practice in 
place. The descriptions will highlight the barriers under-served populations confront when using the 
justice system and offer strategies to overcome these barriers.

Practices or specific eleme nts o f a practice will be illustrated by program examples. These programs w ill 
attest to the usefulness o f the practices in saving lives, reducing violence, promoting victim recovery, 
and holding offenders accountable for their crimes.

In anticipation o f the publication o f the first volume, VA WGO is releasing the following assessment tool 
fo r jurisdictions to use in developing effective responses by law enforcement, prosecution, and the 
courts. The response checklists are not intended to be exhaustive; rather, they highlight some o f  the key 
elements ofpractices that will be fully explored in the manual.

Interspersed throughout the checklists are boxes defining the principles that undergird and enhance all o f 
the proposed practices. The principles speak to the underlying values that should direct the design and 
implementation o f  any strategy to improve a community's response to victims o f domestic violence, 
sexual assault and stalking. The values include: promoting the safety o f women and their families; 
providing assistance to women to regain control and autonomy in their lives; and holding offenders 
accountable. These guiding principles o f practice will form the foundation o f  the manual and are woven 
' i to  the elements o f the response checklists.

The checklists are accompanied by selected programs that have successfully incorporated some o f the 
elements o f  the responses, often utilizing innovative, and potentially replicable strategies. The STOP 
T.A. Project office has copies o f materials that are referred to in the program descriptions and will make 
them available upon request.

An additional section on the civil justice system response to domestic violence is also included, 
highlighting on legal representation programs for battered women and law school initiatives.

Readers who wish to comment on the checklists or recommend other practices or programs are 
encouraged to contact the STOP T.A. Project. Their office can be reached by phone (800-256-5883 or 
202-265-0967 in the District o f  Columbia metropolitan area), fax (202-265-0579), or e-mail 
(STOPGrants_TA_Projects@csgi.com).

Unique Nature of Violent Crimes Against Women
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The majority o f violent crimes against women are committed against intimate or known partners. These 
non-stranger crimes differ significantly from stranger assaults in that the violence perpetrated against the 
same victim often continues and escalates over time.

In all instances o f  criminal behavior, the justice system seeks to apprehend and sanction the offender. In 
domestic violence related cases, the justice system must also take steps to prevent further abuse to the 
known victim, protect that victim, and connect her with community oervices which enhance her safety 
and well-being. The intervention by the justice system may be ongoing and change over time.

Return to top o f the page

Agency Response Checklists and Program Examples
The following checklists describe the basic roles o f law enforcement, prosecution and the courts in 
responding to violence against women. They also show where agencies coordinate and collaborate with 
other justice system agencies and community-based advocacy programs.

Review the following lists, checking off responses your jurisdiction performs with success. Make note 
o f gaps in your current response to violence against women.

Also review the selected programs, which illustrate elements o f agency responses and often utilize 
innovative and replicable strategies

Return to top o f the page

Interventions Grounded in an Understanding of Violence Against 
Women
Justice system personnel and community-based victim service providers can work together to develop 
and espouse shared beliefs about violence against women to guide policies and interventions. Shared 
beliefs should include:

1. Violence against women is a serious crime, requiring the justice system and community's 
attention.

2. No form o f violence against women is acceptable behavior. Justice personnel must debunk the 
myths that overtly and covertly support violence against women, and replace them with facts 
about these crimes, the perpetrators and the victims.

3. Victim safety and welfare, as well as the safety o f her children and other family members, is the 
paramount goal o f  justice system intervention.

4. Early intervention in violence against women cases, coupled with meaningful penalties and 
sanctions for offenders, can save lives and prevent further violence.

5. Responding to battered, sexually assaulted and stalked women from traditionally under-served 
populations requires multi-cultural services and multi-lingual capacity. Jurisdictions must strive to 
understand the unique pioblems faced by these victims and work with them to identify solutions.

6. Batterers, sex offenders and stalkers use violence to achieve and maintain control over their
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victims.
7. Victims are not responsible for tneir perpetrator's violent and controlling acts, nor do they have 

the power to change the perpetrator's attitudes or behavior.
8. Victims are in the best position to judge the danger the perpetrator poses to them and to make 

their own decisions about their safety. Practitioners have the responsibility to assist victims in this 
decision-making process by providing information about their options and available community 
resources.

9. The justice system must recognize the high risk of danger battered women and their families face 
when the decision is made to leave an abusive relationship. In many instances, domestic violence 
victims stay in the abusive relationship. The victim must be supported in her decisions, whether or 
not she decides to participate in ihe justice system.

Return to top o f the page

Law Enforcement Response to Violence Against Women
Law enforcement represents the entry point to the criminal justice system for a substantial number of 
victims and perpetrators. Agency training, policies and protocols can support consistent and effective 
police intervention in both misdemeanor and felony offenses, while connecting victims with community 
services and support.

Proactive and aggressive police response can deter further violence and ultimately save lives. 
Increasingly, law enforcement agencies are promoting early intervention in domestic violence and 
stalking cases to protect victims before more injuries occur. Officers are being trained to thoroughly 
investigate sexual assault cases, while being sensitive to the vulnerabilities o f victims. Timely and 
responsive law enforcement intervention can increase victim safety, enhance investigations, and 
facilitate successful prosecution.

The following checklist describes the basic role o f law enforcement in responding to violence against 
women. It also shows where law enforcement agencies coordinate and collaborate with other justice 
system agencies and community-based advocacy programs.

Review the following list, checking o ff responses your agency performs with success.

Make note o f gaps in your current response to violence against women.

Law enforcem ent intervention includes the following elements:

• Dispatcher Response
• Initial Officer Response
• Follow-up Investigator Response
• Supervisor Response
• Data Collection and Communication
• Management Response

Dispatcher Response

Address victim safety:
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 Determine the facts and whether the victim is in danger or in need o f emergency medical attention.

 If  the victim is in danger or needs emergency medical attention, provide her with crisis intervention
services and dispatch an ambulance, if necessary.

 Identify the crime as violence against women and give priority rating.

 Obtain information from the victim: name, address and phone, suspect's use o f weapons, and
whether the suspect is present (if not present, obtain description o f the suspect).

 Promptly dispatch a patrol officer and backup unit, as necessary.

 Keep the victim on the phone until the responding officer arrives.

 Remind the sexual assault victim not to bathe or change her clothes.

 Record the victim's excited utterances.

Obtain offender history and information on the likelihood of danger:
 Use the agency database to provide the officer with any available criminal and civil history on the
suspect.

_ Furnish the officer with information on offender dangerousness and specifics about the incident. 

Initial O fficer Response 

Secure the crime scene:
 Respond to the dispatch call in a timely manner, whether it is an immediate or a delayed report.

_ Evaluate the potential for violence and secure backup, if  possible.

_  Take precautions to ensure officer safety.

 Examine the area (e.g., listen for whether noises can be heard from within the residence, observe if
lights are on in the residence or if  windows are open, and look for evidence o f children and the location 
o f car).

_  Enter the premises in compliance with the laws o f  the state.

_  Immediately stop the violence and separate parties.

 Determine if  children are present. Assess and 'espond to their immediate needs.

 Evaluate the scene (e.g., damage, alcohol/drug use, emergency mental health issues, or presence o f
other witnesses).

 Record the victim and the suspect's locations upon arrival.
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 I f  denied access to the premises and forced entry is not appropriate, return to the scene on a frequent
basis to observe any activity in open view.

Address victim safety and provide assistance at the crime scene. The following steps should be taken whether or not an arrest is made:
 Assure the victim her safety is the priority.

 Inquire into the victim's need for emergency medical attention and provide first aid, if  needed.

 Provide the victim with information on her rights, referrals to justice system agencies and
community-based organizations, and assist with her immediate needs.

 Ask questions in a supportive and matter-of-fact tone o f voice. Be calm, dir ret and patient. Be clear
you want to help her.

 Let the victim know what her involvement in the investigative and court process entails.

 Notify the local domestic violence or sexual assault program to provide the victim with immediate
assistance at the crime scene or elsewhere.

 If appropriate, encourage the victim tc undergo a forensic medical exam and seek medical
treatment.

 Explain to the victim the importance o f evidence collection and medical treatment. Inform her the
cost o f forensic examination is not her responsibility.

 Arrange transportation to the designated medical facility for medical care and/or forensic exam, if
necessary.

Investigate at the crime scene:

 Conduct the victim interview in a private setting, away from the suspect and, if possible, other
family members.

 In the case o f a sexual assault, or if there is need for emergency medical attention, conduct the
interview after the victim has been treated (most likely at the medical facility).

 Obtain preliminaiy information from the victim about the c’ime and specifics leading up to the
abuse, whether there is a relationship between the victim and suspect, prior history of abuse, any court 
orders, use o f weapons, or use o f alcohol/drugs.

 Record the victim's excited utterances and her emotional and physical condition.

 Note her demeanor, body language and other nonverbal communication.

 Document the victim's injuries and inquire about injuries that are not visible.

http://wwAV.vaw.umn.edu/documents/promise/pplaw/pplaw.htmI 3/15/2005
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 Obtain temporary addresses/phone information from the victim.

Id en tify an d  in teniew jvitnessetL :

 Identify witnesses and their relationship to the victim or the suspect (e.g., children or neighbors).

 Note the witnesses' demeanor and collect written statements.

 Interview children in a maimer appropriate to their age, away from the suspect and the victim.
Document any excited utterances, signs, injuries, or healing o f abuse wounds.

I n t e r v ie w  th e  s u s p e c t , i f  p r e s e n t :

 Obtain rough preliminary information from the suspect (let him talk).

 Record the suspect’s excited utterances, his emotional and physical condition, and demeanor.

 Note the suspect's injuries in detail.

 Note any evidence o f substance/chemical abuse.

Make an arrest decision:
_ Arrest the suspect if probable cause exists.

_ W.iere necessary, make a determination of who is the primary aggressor, considering a number of 
factors (e.g., relative size of the parties, history o f abuse, likelihood of future injuries to either parties, 
and actions taken in self-defense).

 Charge the suspect with all crimes arising from the incident.

 Decide to arrest solely on state law, and not on other factors (e.g., speculation the victim will not go
forward, the arrest may not lead to conviction, or the race, culture, sexual orients non, class, or 
profession o f  either party).

_  Arrange for the suspect's transport to a medical facility to collect physical evidence, if  necessary.

_ If the suspect is not present, obtain descriptive information (e.g., his possible whereabouts, the time 
he left, his vehicle color, type, and license). Broadcast the information to locate and apprehend the 
suspect.

 I f  the suspect is found, attempt to interview. If he cannot be found, apply foi a warrant.

 File a full report even in the case o f no arrest, explaining the circumstances.

 Explain to the victim the reasons for not arresting the suspect. Let both parties know the police take
seriously crimes o f violence against women.

Collect evidence at the crime scene:

http://www.vaw.umn.edu/documfcnts/promise/pplaw/pplaw.html 3/15/2005
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 Assess the crime scene for physical evidence (e.g, fingerprints, body fluids, footprints, and/ or
disrupted objects).

 Photograph and/or videotape the crime scene prior to touching, moving or disrupting potential
evidence. Provide an indication o f  size or scale.

 Conduct a nondestructive search for all physical evidence at the crime scene.

 Collect, properly package and mark all evidence. Ensure all evidence is gathered before releasing
the crime scene.

 Diagram the crime scene and document findings.

 Photograph the victim's injuries and alert her that subsequent bruising should also be photographed.

 Photograph the suspect's injuries and take full bodv ohotographs.

_  Photograph children's injuries and demeanor.

 Impound all weapons used.

 Seize and ensure the 911 tape is preserved

 Transport items requiring analysis to the proper crime lab. Store the remaining items in a secure
storage area to properly maintain chain o f custody.

Facilitate the Forensic Evidence Collection Process:
 Transport or arrange transportation for the victim to a designated medical facility for emergency
care and/or forensic evidence collection, if appropriate.

 Make sure the victim is seen promptly at the medical facility.

 Make sure the victim has the support o f a victim advocate, if  desired.

 Confirm that the attending nurse or physician has a standardized evidence collection kit.

 Provide the attending nurse or physician with a brief account o f incident.

 Photograph the victim's injuries or arrange for same-sex medical personnel to do so.

 Ensure all necessary physical evidence collection procedures are completed.

 Confer with assisting medical personnel to obtain further information.

 Request that the victim to sign a release o f medical information form.

 Make sure physical evidence is collected from the suspect, if in custody (in a different location from
the victim). The consent o f  the suspect, a search warrant, or a court order is required to collect physical

Assessing Justice System Response to Violence Against W o m e n  Page 11 of 74
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evidence from the suspect. For suspect examination, brief medical personnel performing the exam.
Prov ide general details o f incident to help guide their collection o f evidence.

_  Make arrangement to deliver evidence needing analysis to a designated crime lab, and/or store other 
evidence in a way that maintains the chain o f  custody.

Write an incident report:
 Complete a written report, whether or not an arrest is made. If  an anest was not made, explain why.

 Include diagrams o f  all injuries, reports o f injuries that are not visible, as well as information noted
above.

 Report on previous incidents known to the officer or reported by the victim or other witnesses.

 Provide the follow-up investigator with all related reports and documentation, access to stored crime
scene evidence, and lab findings from the forensic evidence.

Follow-up Investigator Response

Address victim safety and support needs:
 Stay in contact with the victim, obtaining information and updating case status.

 On each contact, assess the likelihood of continued violence by the suspect to the victim and her
family.

 Assist the victim with safety planning. Revise police response as needed to offer optimal protection.

_ Work closely with a community-based advocate to support the victim through interviews and other 
investigation procedures.

_  Encourage the victim to call the police if the suspect violates any existing court orders.

Gather further information to support charges:
_  Consult with the responding officer (if different) and any officers who collected evidence.

 Develop an investigative strategy.

_  Arrange for a subsequent interview with the victim if she was unable to proceed with a detailed 
interview following the incident, or if additional or clarifying information is needed.

 Re-photograph the victim to document changes in the appearances o f the injuries.

 Encourage the victim to contact the investigator with any new information or evidence.

 Provide the victim guidance, forms and assistance in documenting the suspect's actions, if
appropriate (e.g., to establish a pattern in stalking cases).

http://www.va\ umn.edu/documents/promise/pplaw/pplaw.html T / i  s n n n c
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 Obtain statements from any witnesses not interviewed at the scene, identify additional witnesses
(including "outcry" witnesses), and collect all pertinent information.

 Ensure all evidence has been identified, collected, properly stored, and processed from the crime
scene, the victim, children that were present, and the suspect.

 Maintain contact with the crime lab to obtain results, and determine and respond to evidentiary
issues.

 Obtain further information on the suspect’s criminal/civil histories and other relevant background.

Identify and apprehend the suspect, if not already arrested:
 I f  the suspect was not at the crime scene and his identity is unknown, determine the most likely
suspects. Obtain the victim's assistance in making a positive identification. Question the suspect once he 
is apprehended, using the appropriate ’-•vestigative strategy.

 If  the suspect is known, attempt to find and interview him, if possible. Also consider other ways to
initially contact/warn the suspect, if  appropriate (e.g., send him a letter o f warning in select stalking 
cases).

 Arrest the suspect when probable cause is established.

Deliver the case to the prosecution office:
 Discuss the case with the prosecution office and secure additional evidence as necessary.

 Complete necessary reports and forms, and transfer information to the prosecutor's office.

 Testify as requested throughout court hearings.

Develop a Victim-Centered Approach to Services and Programs

1. Make victim safety the top priority.
2. Respect the integrity and autonomy o f  each victim.
3. Maintain and protect victim confidentiality.
4. Regard survivor feedback as critical to improved justice response.

Supervisor Response:

 Oversee officer compliance with agency policies and procedures related to violence against women.

 Oversee officer compliance with inter-agency agreements related to violence against women.

 Create forms and incentives to facilitate compliance with agency policies.

 Problem-solve with officers on complex cases.

 Assess whether police response meets goals o f victim safety and offender accountability.

http://www.vaw.umn.edu/documents/promise/pplaw/pplaw.html 3/15/2005
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 Determine the need for additional officer training or supervision.

D a ta  C o llec tio n  a n d  C o m m u n ic a tio n s :

 Designate and retrieve all case information.

 Automate case loads to expedite access to information.

 Track cases from first call forward, including case substantiation and follow through.

 Integrate criminal and civil history o f offenders into agency database.

M a n a g e m e n t R esp o n se :

Set tone through the development of protocols, practices, training and other mechanisms:
 Establish protocols and practices grounded in an understanding o f v iolence against women and
embody values such as victim safety and confidentiality, respect for the autonomy o f  victims, and 
offender accountability.

 Develop police procedures for handling violence against women committed by law enforcement and
other justice system personnel.

 Promote proactive intervention in all violence against women cases.

 Allocate funds, resources and personnel to violence against women cases.

 Support ongoing violence against women training for all new and veteran staff.

 Build a staff that reflects the demographics o f the community it serves.

 Develop strategies to remove barriers facing under-served populations which prevent them from
using the criminal justice system (e.g., translation of materials into relevant languages and 24-hour 
access to translation and interpreter services).

 Develop a system to monitor policy compliance.

 Revise policies and practices, as necessary.

Provide leadership in community initiatives to combat violence against women:
 Ensure coordinated response and collaboration with other justice agencies and other relevant service
providers. Develop inter-agency agreements as appropri:' \

 Participate in community task forces or other structures that respond to violence against women.

 Recognize and support community-based advocacy programs as primary victim service providers.

 Promote community education and zero tolerance for violence against women.

http://www.vaw.umn.edu/documents/promise/pplaw/pplaw.html 3/1 S/?nns
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 Determine the need for additional officer training or supervision.

D a ta  C o lle c tio n  a n d  C o m m u n ic a tio n s :

 Designate and retrieve all case information.

 Automate case loads to expedite access to information.

 Track cases from first call forward, including case substantiation and follow through.

 Integrate criminal and civil history o f offenders into agency database.

M a n a g e m e n t R e sp o n se :

Set tone through the development of ̂ rotoco/s, practices, training and other mechanisms:
 Establish protocols and practices grounded in an understanding o f violence against women and
embody values such as victim safety and confidentiality, respect for the autonomy o f  victims, and 
offender accountability.

Develop police procedures for handling violence against women committed by law enforcement and 
other justice system personnel.

 Promote proactive intervention in all violence against women cases.

 Allocate funds, resources and personnel to violence against women cases.

 Support ongoing violence against women training for all new and veteran staff.

 Build a staff that reflects the demographics o f the community it serves.

_ Develop strategies to remove barriers facing under-served populations which prevent them from 
using the criminal justice system (e.g., translation of materials into relevant languages and 24-hour 
access to translation and interpreter services).

_ Develop a system to monitor policy compliance.

_ Revise policies and practices, as necessary.

Provide leadership in community initiatives to combat violence against women:
_  Ensure coordinated response and collaboration with other justice agencies and other relevant service 

providers. Develop inter-agency agreements as appropriate.

Participate in community task forces or other structures that respond to violence against women.

 Recognize and support community-based advocacy programs as primary victim service providers.

 Promote community education and zero tolerance for violence against women.
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In ta k e  P h a s e

P 001/003

• Report Received:
Dispatch Generated Report 
Advocacy Generated Report 
Office of Children's Services Generated Report 
School District Generated Report 
OfflcarfDetective Generated Report

- S A R T  T r ia g e  D e c is io n - D e c is io n  m ade  b y  S u p e rv is o r  o f  S p e c ia l  Vlctin\: 
U n it  A l l  q u e s t io n s  m ust b e  an sw e red  p o s it iv e ly  to p ro c e e d  with the  exam :

Did the sexual assault occur within the last 96 hours?
Was there penetration, the possibility o f fluid evidence transfer and/dlr the 

possibility of documertable oral, genital or anal injuries? j
Is the victim willing to cooperate with the SART Interview and examination 

as well as the Investigation?
PoaMT Fax Noto 7671
19 La- 1 Idle \CcSib Fn» M D
CnJD̂  S o -'E — ^ Co.
n»n*» Mwnl

-“ 'IRCnp
-----  —

the

- Case Detective Assigned
If case Is to be actively worked.

E v id e n c e  G a th e r in g  P h a s e

- SART interview and examination
Interview conducted in the presence of an advocate, SANE nurse by 

case detective.
Examination conducted by SANE nurse in presence of advocate witf the 

patient's permission.
SART process completed with discharge Instructions by SANE nursr, final 

detail clarification and Investigation plan by detective all in the presence of 1 ■•o 
advocate.

- Suspect evidence collection.
!f_su_spectlg_known to the victim:

Decision must be made as to whether a "Glass* wire or an 
immediate In-custody interview and search warrant authorized suspect protocol 
kit will yield the most evidence.

lisusjectjs_unknownto the victim. In custody or alerted to police 
Investigation:

Im m ed ia te  In-custody Interview and search warrant authorize< 
suspect protocol kit
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- Scene evidence collection.
Decision must be made as to whether the scene can be effectively 

processed by Patrol, If detective assistance is needed, or If the Major Crims 
Scene Team needs to process the scene.

Scenes are searched by authority of written consent to search If It Is the 
victim's resldence/vehlde and by authority of search warrant If It Is the susp set’s 
or other person's resldence/vehide. No warrant is necessary for scenes wt ich 
are on public land or premises open to public.

Investigation Phase

- Obtain and -«irvo “Glass” warrants
Dwdslon must be made ?s to whether warrants will be served 

telephonlcally or face-to-face. Selection of time of service and place of service 
are considered.
- Additional physical evidence is identified and secured.

This is done by authority of search warrant If necessary.
- Arrange processing of Sex Assault Protocol Kits a n d  other evidencf 

seized at State Crime Lab.
- Witnesses are questioned.

If they are expected to be hostile, they can be questioned by 
authority of "Glass" warrant by victim or acquaintance prior to police contac ,
-  Suspect contacted and interviewed/interrogated.

Prosecu tion  P hase 

• Arrest
If amert te_ma.de on Probable Cause:

Case Is compiled and presented along with Statement of Protjable 
Cause Is made to District Attorney immediately.

If arrest Is made by Arrest Warrant
Arrest Warrant Is prepared, presented to the Court 

and placed Into APSIN and/or served. Case is compiled and presented alor 
with Arrest Warrant to District Attorney Immediately.

If District Attorney Is consulted pr|or_to_arrest decision:
Case is compiled and presented to District Attorney for review. District Attciney 
will prepare Charging Document for detective to present to the Court along vith 
Arrest Warrant

- Grand Jury hearing Is arranged by the District Attorney.
Detective assists the District Attorney in locating and serving subpoe -las 

to victim, witnesses.
Detective testifies In Grand Jury.
True BPI Is Issued by Grand Jury,

P 002/003
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Pretrial:
Case Detective works with District Attorney to address Defense motlns 
Case Detective attends all hearings.
Case Detective provides District Attorney with all discovery requests 
Case Detective organizes and displays all evidence for District Atton ey 

and Defense Attorney review.
-Trial:

Case Detective assists District Attorney through all phases of the tria
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S u / a n n e  M u l le n

f t

From : Dean NV Westlake [d_westlake@hotmail.com]
Sent: Friday, July 01, 2005 1:51 PM
Subject: SB 134

H e y  F o lk s ,

W h a t  w ith  M a tt  O w e n s  w o rk in g  in  N o m e  as a  P o lic e  o ffice r in  y ears  p a st, I th o u g h t 
y Du w o u ld  b e  in te re s te d  in th is  b ill.

s e n a te  B ill 134 c a n  c h a n g e  p o lic in g  p ra c tic e s  a n d  see  to  it th e re  is p ro fe s s io n a l o v e rs ig h t 
o v e r  a ll P o lic e  O ffice rs  in  th e  S ta te  o f  A la sk a , p ro v id in g  th e  re sp ec tiv e  c ity  d o es  n o t 
e x c lu d e  i ts e lf  fro m  th is  p ro v is io n .

T a lk in g  to  m y  frien d s  th ro u g h o u t  ru ra l  A la sk a , th e re  is a  c o m m o n  th re a d  o f  c o n c e rn  
re g a rd in g  p o lic e  ( in )a c tio n . I t  w o u ld  a p p e a r  th a t  a n  o u ts id e  g o v e rn in g  b o d y  w o u ld  be  
th e  m o s t a p p ro p r ia te  a c tio n  to  a d d re ss  p ro b le m s  w e  h a v e  w ith  L a w  E n fo rc e m e n t.

B asica lly , w h a t  th is  bill w ill d o  is m aice it p o ss ib le  fo r  ihe P o lic e  S ta n d a rd s  C o u n c il to  
s tep  in  to  in su re  th a t  th e  P o lic e  O ffice r is p e rfo rm in g  u p  to  s ta n d a rd s . A t th e  b o tto m  o f  
th e  p a g e  SB  134; *1-2, y o u  w ill see

( i ,  d e l iv e r in g  th e  r e s u l t s  of th e  in v e s t ig a t io n  to  th e  p ro se c u to r ; (2) in v e s t ig a t  

s ta n d a rd s  adop ted  in  (1) o f t h i s  su b se c tio n  and, i f  th e  c o u n c il f in d s  th a t  an o f f ic e  

o r  revoke a c e r t i f i c a t e  is su e d  under AS 18.65.240 or require

I f  y o u  w a n t  c h a n g e  folks; y o u  w ill h a v e  to  g e t th e  w o rd  o u t th a t  w e w a n t S e n a te  Bill 
134 s ig n e d  in to  law . I a m  u rg in g  y o u ; m y  frien d s w h o  w a n t to  m ak e  a  d iffe ren ce , to  
c o n ta c t  y o u r  leg is la to rs  lo  a sk  th e m  fo r th e ir  su p p o r t  o f  th is b ill.

H u n t  h a rd ; s h o o t  s tra ig h t; sh a re .

N u n a th a a q

7/1/2005

mailto:d_westlake@hotmail.com
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I S e n t :  W e d n e s d a y ,  J u n e  2 9 ,  2 0 0 5  4 :0 7  P M  
S u b j e c t :  R E : S B  1 3 4

T h a n k  y o u  fo r y o u r  e ffo r ts .

Y e s ,  it w o u ld  h e lp  to  c o n t a c t  o t h e r s  a n d  it w o u ld  h e lp  if o th e r  p e o p l e  in G a l e n a  w ro te  to  th e i r  l e g is la to r s  a s  
w e ll

R e g a r d s ,
C o n

From : D e a n  NV W e s t la k e  [ m a i ,fo : d _ w e s t l a k e @ h o tm a i l .c o m ]
Sent: W e d n e s d a y ,  J u n e  2 9 ,  2 0 0 5  8 :1 2  AM 
To: S e n . C o n  B u n d e  
S ub jec t: R e : SB 1 3 4

H i C o n , I w ro te  to  m y  e le c te d  o ffic ia ls .

Is it a d v isa b le  to  c o n ta c t  o th e r  o ffic ia ls  c o n s t itu e n ts  to  e n c o u ra g e  th e m  to  m o v e  th is 
a lo n g ?

—  O rig in a l M e s s a g e  —
F r o m :  S e n .  C o n  B u n d e  
T o :  D e a n  N V  W e s t l a k e  
S e n t :  T u e s d a y ,  J u n e  2 8 , 2 0 0 5  4 :2 7  PM  
S u b j e c t :  R E : S B  1 3 4

T h a n k  y o u  in y o u r  s u p p o r t  o f  S B 1 3 4 . I c e r ta in ly  th in k  it is  a n  im p o r ta n t  p i e c e  o f  le g is la tio n .

If it p a s s e s  n e x t  s e s s io n ,  it w o u ld  t a k e  e f f e c t  a f t e r  th e  G o v e r n o r  s i g n s  it, w h ic h  w o u ld  b e  la te  s u m m e r  
o f  2 0 0 6 .  P l e a s e  c o n ta c t  y o u r  H o u s e  a n d  S e n a t e  m e m b e r s  w ith  y o u r  s u p p o r t  a n d  a s k  th a t  th e y  s u p p o r t  it.

T h a n k  y o u  a g a in .

C o n

rom : D e a n  NV W e s t la k e  [ m a i l to :d _ w e s t l a k e @ h o tm a i l .c o m ]
Sent: M o n d a y , J u n e  2 7 , 2 0 0 5  3 :1 6  PM 
To: S e n . C o n  B u n d e  
Sub jec t: SB 1 3 4

D ear C o n ,

w o u ld  like  ro th a n k  y o u  fo r  sp o n so r in g  SB 134.

H ere in  G a le n a , w e a re  h o p in g  th a t  th is  bill p a sse d ; a n d  i f  so , w h e n  it w o u ld  tak e  
effect.
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S u z a n n e  M u l le n

From: D e a n  N V  W e s t l a k e  (d _ w e s t l a k e @ h o tm a i l . c o m )

Sent: F r id a y , Ju ly  0 1 . 2 0 0 5  11 4 8  A M

To: S e n .  C o n  B u n d e

Subject: R e : S B  13 4

O k a y , th a n k s  C o n .

W ith  th e  ex -co p  in N o m e  b a ck  in  ja i l  a t  N o m e , I 'm  w illin g  to  be t d o lla rs  to  d o n u ts  th a t 
th e  N o m ite s  w o u ld  b e  w illin g  to  p u sh  th is fo rw a rd  to o .

A g a in , th a n k  yo u  fo r y o u r  v a lu a b le  tim e  C o n . I rea lly  a p p re c ia te  y o u  a n d  y o u r  g rea t 
w o rk .

T h a n k  y o u  a n d  if  y o u  ev e r  d e c id e  yo u  w a n t  to  see  G a le n a , g iv e  m e a ca ll a t  656-1711 
a n d  I w o u ld  be h o n o re d  to  ru n  y o u  a ro u n d  to w n .

R esp ec tfu lly  a n d  g ra te fu lly  
D e a n

—  O rig in a l M e s s a g e  —
From: S e n .  C o n  B u n d e  
To: D e a n  N V  W e s t l a k e  
Sent: F rid a y , J u ly  0 1 , 2 0 0 5  1 1 :4 4  AM  
Subject: R E : S B  1 3 4

D e a n ,

If w e  c a n  e n o u g h  p u b lic  p r e s s u r e ,  w e  c o u ld  m o v e  th is  bill m o r e  q u ic k ly  a n d  it c o u ld  b e  s ig n e d  e a r ly  n e x t  
s e s s ic  •• Y o u  a s k e d  a b o u t  d u r in g  t h e  n e x t  s p e c ia l  s e s s io n .  T h e  G o v e r n o r  m a y  c a ll a  s p e c ia l  s e s s io n  to  fo c u s  
o n  t h e  g a s lm e .  H e  c o u ld  p o s s ib ly  a d d  th is  bill in to  th e  s p e c i a l  s e s s i o n  a g e n d a  M o re  likely  w o u ld  b e  m o v in g  it 
q u ic k ly  th r o u g h  th e  le g is la t iv e  p r o c e s s  in J a n u a r y

C o n

F r o m :  D e a n  NV W e s t la k e  [ m a i l to :d _ w e s t l a k e @ h o tm a i l .c o m ]
S e n t :  T h u r s d a y ,  J u n e  3 0 , 2 0 0 5  7 :4 9  AM 
T o :  S e n .  C o n  B u n d e  
S u b j e c t :  R e : SB 1 3 4

G o o d  m o rn in g  C on ; i f  w e  g e t e n o u g h  p e o p le  w a n tin g  to see  th is  bill h a p p e n  ea rlie r; is 
it p o ss ib le  th e  G o v e rn o r  c o u ld  sign  it d u r in g  th e  n e x t sp ec ia l sessio n?

D e a n

—  O rig in a l M e s s a g e  —
From: S e n .  C o n  B u n d e  
To: D e a n  N V  W e s t l a k e
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W e  a re  a  re m o te  re g io n  a n d  p e o p le  h e re  b e liev e  w e sh o u ld  h a v e  m o re  p o lic e  
o v e rs ig h t.

S in c e r ely ,
D e a n  N V  W e s d a k e  
L o u d e n  T r ib a l A d m in is tr a to r  
B o x  244
G a le n a  A K  99741 
(9 0 7 ) 656-1711
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