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F r e n c h , K o o k e s h  F i l e  B i l l s  t o  P r o t e c t  C h i l d r e n
Legislation outlaws Internet vicitmization, seeks adm issibility o f interviews

Jf^NEAU -  Sens. Hollis French, D-Anchorage, and Albert Kookesh, D-Angoon, introduced a package 
of bills today to protect children from crime and its effects.

Two of the bills, Senate Bills 118 and 119, make it a crime to entice minors on the Internet and to send 
them indecent material electronically..

‘These bills will help provide a ‘safety Net’ for Alaska’s children,” said Senator French. ‘‘No parent 
should have to live in fear that a child will receive pornography by e-mail or be lured into a dangerous 
relationship by a predator. SB 118 and SB 119 will help Alaska’s police and prosecutors bring an end 
to these terrible acts.”

A third bill in the pad age, Senate Bill 117, makes recorded statements of victims under 16 admissible 
in court it they were c« -nducted under certain conditions. These “forensic interviews,” which are 
conducted in child ad ocacy centers around the state, are now admissible only if the child victim 
contradicts his or her earlier statement or cannot remember the event.

“Alaska’s rate of child sexual abuse is among the highest in the nation. We know that the Internet is 
playing an increasing role in child victimization here as well as around the globe,” said Senator 
Kookesh. ‘These bills will help protect Alaska’s children and bring swifter justice for them.”

i f  i f  i f  i f #  rrTrTrTfTr

PRESS ADVISORY: On Tuesday, March 1, Detective Kevin Vandegnff, Special Assault Unit, 
Ancnorage Police Department, and Michelle Monts, Program Manager, S.A.F.E. Child Advocacy 
Center in Juneau, will join Senators French and Kookesh at a press availability to discuss the legislation 
and its impact on child victims. The press availability will be in the Beltz Room at 10:30 a.m.###

http://www.akdemocrats.org
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P o l i c e  O f f i c e r ,  I n t e r v i e w e r  S u p p o r t  C h i l d  P r o t e c t i o n  B i l l s

Package by French, Kookesh aims at Internet, statements

JUNEAU -- Detective Kevin Vandegriff of the Anchorage Police 
Department's crimes against children unit, and Michelle Monts, a forensic 
interviewer and program manager with Juneau's child advocacy center, 
appeared Tuesday at a Senate Democrats' press conference to endorse a 
package of child protection bills sponsored by Sen. Hollis French, D- 
Anchorage, and Sen. Albert Kookesh, D-Angoon.

Two of the bills. Senate Sills 118 and 119, make it a crime to entice minors 
on the Internet and to send them indecent material electronically. The third 
bill in the package, Senate Bill 117, makes recorded statements of victims 
under 16 admissible in court if they were conducted under certain 
conditions. These “forensic interviews," which are conducted in child 
advocacy centers around the state, are now admissible only if the child 
victim contradicts his or her earlier statement or cannot remember the 
event.

Vandegriff spoke about sexual predation on the Internet.

MP3 actuality: http://akdemocrats.org/Audio/030105 sexpredatorl .mp3

He also described his own experiences posing as a minor in a training class 
in Seattle.

MP3 actuality: http://a. Jemocrats.orq/Aud0/030105 sexpredator2.mp3

He also described the effects of predators sending pornography to minors 
electronically.

MP3 actuality: http://akdemocrats.org/Audio/030105 sexpredator3.mp3

Monts spoke to the reasons for allowing statements made to forensic 
interviewers to be introduced into evidence.

Sen. French's introduction 
3 minutes - Mpeg4 - 5 MBytes

Michelle Monts' statement 
3 minutes - Mpeg4 - 5 MBytes

MP3 actuality: httpV/akuei nocrats.org/Audio/030105 sexpredator4.mp3

http://www.akdemocrats.oro/
mailto:press@akdemocrais.org
http://akdemocrats.org/Audio/030105
http://a
http://akdemocrats.org/Audio/030105


The bills, introduced Monday, are currently in the Senate Judiciary Committee.
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SENATE COMMITTEE REPORT 
First Committee of Referral

DATE: 2/28/05 

Date of 5-Day Notice: DATE 7 NED 
INTOOi tCE: _____

FURTHER: F inance

(in accordance with Uniform Rule 23)

Judiciary Committee considered SENATE BILL NO. 119

SB 119 BAN ONLINE DIST. OF PORNOGRAPHY TO MINORS 

"An Act relating to dissemination of indecent material to minors."

and recommends: 

be replaced with 

aaopt previous _

CS

CS

attached amendment(s) 

adopt Letter of Intent by 

further referral to _____

NEW FISCAL NOTE(S):

Department Date Fiscal Indet. Zero FN#j

-  -

[ ] APPROPRIATION - no fiscal note

<-

Committee

Committee

Senate Bill:
[ ] Same Title 
[ j New Title
House Bill:
[ ] Same Title 
[ j Technical Title 

Change 
( ] New Title w/ 

SCR #

PREVIOUS FISCAL NOTE(S):

II Department Date Fiscal Indet. Zero FN#



A l a s k a  S t a t e  L e g i s l a t u r e

S e n a t o r  H o l l i s  F r e n c h

SB 119 -  O u tla w in g  E l e c t r o n i c  D is t r ib u t io n  o f  In d e c e n t
Material to M inors

Sponsor Statement

SB 119 will m ake electronic distribution o f  indecent m aterials, i.e., pornography, 
to m inors a felony under A laska law. This bill, along with SB 118, will help 
provide a “safety net” to help protect A laska’s children from  sexual predators.

O nline victim ization, which includes sexual enticem ent/so licitation , unw anted 
exposure to sexual m aterial, and harassm ent, is one o f the w orst byproducts o f  the 
age o f  the Internet. Alaska, being the m ost “w ired” state in the country , offers a 
particularly  rich target for cyberpredators. A laska also ranks am ong the highest in 
its rate o f  sexual abuse o f children, and unfortunately m any o f  these cases begin 
through contacts made via Internet chat room s.

A key elem ent in many o f these seductions is breaking dow n a ch ild ’s sense o f 
w hat is “norm al” or “right” by exposing the child to pornographic im ages. SB 119 
will give the A laska law enforcem ent com m unity  a new tool to help fight this type 
o f ch ild  victim ization.

Please jo in  me in supporting SB 119 and taking another step in m aking A laska a 
safer place for children.

M a rc h  3, 2005

January-May: Star** n luneau, Alaska 99801 *(907)465-3892 * I (866) 465-3892 • Fax: (907) 465-6595
June-Decemhe ' West h Avenue • Anchorage, Alaska 99501 • (907) 269-0234 • Fax: (907) 269-0238

Senator_Hollis_French@legis.state.ak.us

mailto:Senator_Hollis_French@legis.state.ak.us
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A M E N D M E N T $

OFFERED IN THE SENATE

TO: SB 119

1 Page 1, line 6, following "person":

Insert", being 18 years of age or older,"
3

4 Page 1, line 7:

5 Delete "(1)"

BY SENATOR FRENCH

L -1-
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Luckhaupt

3/16/05

A M E N D M E N T

OFFERED IN I HE SENATE BY SENATOR FRENCH

TO: SB 119

1 Page 1, lines 7-8:
2 Delete "or other device capable of electronic communication"

L - I -
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BY SENATORS FRENCH, Kookesh, Bunric, Dyson, Hugj>iris, Scckitis, Wilken, Davis, Elton, Ellis, Green, 
Olson, Stedman, Cowdery, Guess, Therriault

Introduced: 2/28/05 
Referred: Judiciary, Finance

SEN A TE BILL NO. 119

IN THE LEGISLATURE OF THE FTATE OF ALASKA

TW ENTY-FOURTH LEGISLATURE - FIRST SESSION

A BILL 

FOR AN ACT ENTITLED

1 "An Act relating to dissemination of indecent material to minors."

2 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

3 * Section 1. AS 11.61 is amended by adding a new section to read:
4 Sec. 11.61.128. Electronic distribution of indecent material to minors, (a)
5 A person commits the crime of electronic distribution of indecent material to minors if
6 the person $   ̂ ^  ^  M**' v' ^
7 (1) ^distributes by computer w -ollier tk vice-eapabhs of-eleetmme-
8 -et*«auiiiieai+on any material that depicts an act described in AS 11.41.455(a)(1) - (1\
9 to a person the offender believes to be a person under 16 years of age.

10 (b) In this section, it is not a defense that the victim was not actually under 16 ,:i /£
11 years of age.
12 (c) Except as provided in (d) of this section, electronic distribution of indecent
13 material to minors is a class C felony.
14 (d) Electronic distribution of indecent material to minors is a class B felony if
15 the defendant was, at the time of the offense, required to register as a sex offender or

SB0I19A -1-
New Text: U n d e r l in e d  / DELETED TEXT BRACKETED I

SB  119



child kidnapper under AS 12.63 or a similar law of another jurisdiction.
* Sec. 2. The uncodified law of the State of Alaska is amended by adding a new section to 

read:
APPLICABILITY. This Act applies to offenses occurring on or after the effective 

date of thL Act.

24-LS0578\G

SB  119 -2-
New T e x t U n d e r l in e d  [DELETED TEXT BRACKETED]

SB0119A



FISCAL NOTE

Revision Date/Time (Note if correction): __________Dept Affected________Corrections
Title__________ "An act relating to dissemination of indecent______ RDU Institutional Facilities________
material to minors ”___________________________________________Component Institution Director's Office
Sponsor Senators: French,Kookath.Bunde.byaon,Huggins,
Requester Judiciary, Finance______________________________ Component No 524

S T A T E  O F  A L A S K A  Fiscal Note Number _____________

2005 L E G I S L A T I V E  S E S S I O N  Bill Version SB 119

() Publish Date _____________

Expenditures/Revenues________________________ (Th- sands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below
OPERATING EXPENDITURES FY 2006 FY 2007 rY  2.008 FY 2009 FY 2010 FY 2011
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

0 0 0 0 0.0 0.0 0 0 0 0
0 0 0 0 0 0 0.0 0 0 0 0
0 0 0 0 0 0 0 0 0 0 0 0
0 0 0 0 0 0 0 0 0 0 0 0
0 0 0 0 0 0 0 0 0 0 0 0
0 0 0 0 0 0 0 0 0 0 0 0
0 0 0 0 0 0 0 0 0.0 0 0
0 0 0 0 0.0 0.0 0 0 0 0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 ! o-o !

ICHANGE It. KcVENUES ( ) 0.0 0.0 [ 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0 0 0 0 0 0 0 0 0 0 0 0
* T03 GF Match 0 0 0 0 0 0 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0 0 0 0.0 0 0
1005 GF/Program Receipts 0 0 0 0 0 0 0 0 0 0 0 0
1037 GF/Mental Health 0.0 0 0 0 0 0 0 0 0 0 0
Other (Specify Type-Do not abbreviate) 0 0 0 0 0 0 0 0 0 0 0 0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estim ate of any cu rren t year (FY2005) cost: 0 0
Mark th is box (X) if funding for th is bill is included in the G overnor's FY 2006 budget proposal: 

POSITIONS
Full-time 0 0 0 n 0 0
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYSIS: (Attach a separate page it necessary)

Due to the very small number of potential criminal cases, the Department of Corrections does not 
anticipate a significant fiscal impact with the passage of this legislation.

Prepared by Sharleen Griffin. Acting Director  Phone 465-4641
Division Admimshative Seivices Date/Time 3/10/05 7:00 AM
Approved by: Portia C K. Parker. Deputy Commissioner_____________________  Date 3/10/2005________
Agency Department of Corrections___________________________________

(Revised 9/23/2004 OM81 Page 1 Of 1



FISCAL NOTE
2005  LEGISLATIVE SESSION Bill Version: SB 119

() Publish Date: _______

STATE OF ALASKA Fiscal Note Number: ______

R evision D ate /T im e (N ote if correction):_____________________ Dept. Affected;___________Administration
Title An Act relating to dissemination of_______________RDU Legal and Advocacy Services
_______________indecent mateuals to minors____________________Component Public Defender Agency
S p o n s o r S e n a to rs  F ren ch , K o oke sh__________________________  ________________________________
R equester Senate Judiciary_______________________________ Component No. 1631

Expenditures/Revenues___________________________________ (T h o u san d s of Dollars)_________________
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES | | | I I I  I

CHANGE IN REVENUES ( ) | I I I I [

FUND SOURCE______________________   (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estim ate of any curren t year (FY2005) cost: 0.0
Mark th is  box (X) if funding for th is  bill is included in the G overnor's FY 2006 budget proposal: 

POSITIONS
Full-time 0 0 0 0 0 0
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
This bill should have minimal fiscal impact on the operations of the Public Defender Agency. The Agency does not 
expect to handle a significant number of these new offenses.

Prepared by: 
Division
Approved by: 
Agency

Linda K. Wilson, Deputy Director
Public Defender Agency

Phone (907)334-4416 
Date/Time 3/8/05 2:06 PM

Michael Tibbies, Deputy Commissioner Date 3/8/2005
Department of Administration

(Revised 9/23/2004 OMB) Page 1 of 1



FISCAL NOTE
STATE OF ALASKA
2005 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):_________
T itle  B an  O n lin e  D is t. o f P o rn o g ra p h y  to  M in o rs

S p o n so r
R e q u e s te r

S e n a to r F re n ch

D ep t. A ffe c te d :
'B R U
C o m p o n e n t

Fiscal Note Number:
Bill Version.
() Publish Date:

SB 119

A la s k a  C o u rt S y s tem
T ha i C o u rts

Expenditures/Revenues
No te . A m o u n ts  dc n o t in c lu d e  in f la t io n  u n le s s  o th e rw is e  n o te d  be low .

Component No. 

(Thousands of Dollars)

768

O P E R A T IN G  E X P E N D IT U R E S FY  2006 FY  2007 FY  2008 F Y  2009 FY  2 01 0 FY  2011
P e rso n a l S e rv ic e s
T rave l
C o n tra c tu a l
S upp lie s
E qu ip m e n t
Land  & S tru c tu re s
G ra n ts  & C la im s
M is ce lla n e o u s

T O T A L  O P E R A T IN G 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

|C A P IT A L  E X P E N D IT U R E S  | | I I I

IC H A N G E  IN  R E V E N U E S  ( ) | | | | | |

F U N D  S O U R C E (T h o u sa n d s o f D o lla rs )
1002  F ed e ra l R e ce ip ts
1003 G F  M a tch
1004 GF
1005 G F /P ro g ra m  R e ce ip ts
1037  G F /M e n ta l H ea lth
O th e r (Specify T yp ti-D o  not abbreviate)

T O T A L 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

E s t im a te  o f  a n y  c u r r e n t  y e a r  (F Y 2 0 0 5 ) c o s t : 0 0
M a rk  th is  b o x  (X ) i f  fu n d in g  f o r  t h is  b i l l  is  in c lu d e d  in  th e  G o v e r n o r 's  FY  2006  b u d g e t  p ro p o s a l :

P O S IT IO N S
F u ll- tim e
P a rt- t im e
T em p o ra ry

A N A L Y S IS : (Attach a separate pag e if necessary)
The court system does not anticipate any frcal impact from the passage of SB 119.

P re p a re d  by : 
D iv is io n
A p p ro v e d  by: 
A g e n c y

D o u g la s  W o o liv e r , A d m in is t ra t iv e  A tto rn e y  
A la s k a  C o u r t S y s te m ________________________

P h o n e  4 6 3 -4 7 5 0
D a te /T im e  3 /7 /0 5  11 :24  AM

D o u g  W o o liv e r fo r S te p h a n ie  C o le . A d m in is t ra t iv e  D ire c to r  
A la s k a  C o u r t S y s te m _________________________________________

D a te  3 /7 /2 0 0 5

(Revised 9(2002 OMB) Page 1 of 1_



FISCAL NOTE
STATE OF ALASKA
2005 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):____________
T itle  “An Ac* 'e la ting  to dissem ination o f indecent material

_________________ to m r ic 's ."
S p o n s o r Senator French_____________________________________

Fiscal Note Number:
Bill Version;
() Publish Date:

D ep t A ffe c te d :
‘ r d u

SB 119-DPS-AST-3-9-05

Public Safety
A la s k a  S ta te  T ro o p e rs

C o m p o n e n t A S T  D e ta c h m e n ts

R e q u e s te r C o m p o n e n t No. 2 3 2 5

Expenditures/Revenues
N o te . A m o u n ts  d o  n o t in c lu d e  in f la t io n  u n le s s  o th e rw is e  n o te d  b e low

(Thousands of Dollars)

O P E R A T IN G  E X P E N D IT U R E S FY  2006 FY  2007 FY  2 00 8 FY  2 00 9 FY  2010 FY  2011
P e rso n a l S e rv ic e s  
T ra ve l 
C o n tra c tu a l 
S u pp lie s  
E q u ip m e n t 
L a n d  &  S tru c tu re s  
G ra n ts  &  C la im s  
M is ce lla n e o u s

T O T A L  O P E R A T IN G 0.0 0 .0 0 .0 0 .0 0 .0 0 .0

ICAPITAL EXPENDITUREF I
ICHANGE IN REVENUES ( ) f
FUND SOURCE (T h o u sa n d s  o f D o lla rs )
1002  F ede ra l R e ce ip ts
1003  G F  M a tch
1004 GF
1005  G F /P ro g ra m  R e ce ip ts  
1037  G F /M e n ta l H ea lth
O th e r (Specify T yp e -D o  not abbreviate)

T O T A L 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

E s t im a te  o f  a n y  c u r r e n t  y e a r  (F Y 2 0 0 5 ) c o s t :  0 0
M a rk  th is  b o x  (X ) i f  fu n d in g  fo r  t h is  b i l l  is  in c lu d e d  in  th e  G o v e r n o r ’s  FY  2 0 0 6  b u d g e t  p ro p o s a l:  

P O S IT IO N S
F u ll- t im e  
F jr t - t im e  
T e m p o ra ry

A N A L Y S IS : (Attach a separate pag e  if necessary)
This bill adds a new section that will prohibit a person from distributing by computer or similar device, 
material that depicts sexual acts described in AS 11.41.455, to a person who the offender believes is under 
16 years of age. It is not a defense in this crime that the victim was not actually under 16 years of age.
The bill specifies that a violation under this new section is a class C Felony unless the person committing 
the offense is at the time a person required to be a registered sex offender or child kidnapper which would 
then raise the penalty to a class B Felony.

Passage of this bill will have no fiscal impact on the Department of Public Safety.

P re p a re d  by : L ie u te n a n t T o d d  S h a rp _____________________________________________  P h o n e  9 0 7 -4 6 5 -3 2 2 3
D iv is io n  A la s ka  S ta te  T ro o p e rs ______________________________________________  D a te /T im e  3 /9 /0 5  3 :5 6  PM
Approved by: Commissioner William Tandeske________________________  Date 3/9/2005_____
Agency Department of Public Safety____________________________

(RevWOd 9/21700* OMB) Page 1 of 1



FISCAL NOTE
2 00 5  LEGISLATIVE SESSION Bill Version SB119-LAW-CDCO-3-9-(

() Publish Date: _______________________

Revision Date/Time (Note if correction):______________ Dept Affected_______ LAW_____________
Title "An Act relating to dissemination of indecent______ RDU CRIMINAL________________________
m atenals to minors."__________________________________________ Component <minal Justice Litigation___________
Sponsor Senator French________________________________  ___________________________________
R equester Senate Judiciary_______________________________ Component No.

STATE OF ALASKA Fiscal Note Number ____________________

Expenditures/Revenues________________________ (Thousands of Dollars)
Note Amounts do not include inflation unless otherwise noted below
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES I I I I I I

ICHANGE IN REVENUES ( ) | i ,

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E stim ate  of any cu rren t year (FY2005) cost: 0.0
Mark th is box (X) if funding for this bill is included in the G overnor's FY 2006 bud get proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page it necessary)
The bill adds a new section under AS 11.61 (Offenses Against Public Order) prohibiting the electronic 
distribution of indecent material to minors. Indecent material is defined in the bill as materials depicting 
acts defined as unlawful exploitation of a minor as spelled out in AS 11.41.455(a)(1) - (7). The bill applies 
to distribution of indecent materials by a defendant to persons under the age of 16 or whom the defendant 
believed to be under the age of 16.The bill makes the offense a class C felony unless, at the time of the 
offense, the defendant was required to register as a sex offender of child kidnapper, in which case the 
offense would be a class B felony.

The Department of Law does not anticipate many cases will be prosecuted as a result of passage of this 
legislation and estimate no fiscal impact as a result.
Prepared by: Kathryn Daughhetee, Director_______________________________  Phone 465-3673
Division Administrative Services Division Date/Time 3/9/05 5:02 PM
Approved by K Daughhetee for Scott Nordstrar.J, Acting Attorney General Date 3/9/2005
Agency Department of Law___________________________________

(Revised 9(23/2004 OMB) Page 1 of 1



Online Victimization:
A Report on the Nation’s Youth

b y  th e  C r im e s  A g a in s t  C h il d r e n  R e s e a r c h  C e n t e r

D avid  F in k e l h o r  
K im b e r l y  J .  M ftc h ell  

J a n is  W o la k

June 2000

F u n d e d  b y  th e  U . S .  C o n g r e s s  T h r o u g h  a  G r a n t  to  th e  
N a tio n a l  C e n t e r  f o r  M is s in g  &  E x p l o it e d  C h il d r e n

C o p y r ig h t  © 2000 N a tio n a l  C e n t e r  f o r  M is s in g  &  E x p l o it e d  C h il d r e n . A l l  r ig h t s  r e s e r v e d .

T h e  N a t io n a l C e n te r  fo r  M is s in g  &  E x p lo ite d  C h ild re n  is  th e  n a t io n a l c le a r in g h o u s e  a nd  re s o u rc e  c e n te r  fu n d e d  u n d e r 
C o o p e ra tiv e  A g re e m e n t # 9 8 -M C -C X -K 0 0 2  fro m  th e  O ff ic e  o f  J u v e n ile  J u s tic e  a nd  D e lin q u e n c y  P re v e n tio n , U .S . D e ­
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0  2. Unwanted Exposure to Sexual Material

While it is easy to access pornography on the Internet, what makes the Internet appear particularly risky to 
many parents is the impression that young people can encounter pornography there inadvertently. It is 
common to hear stories about children researching school reports or looking up movie stars and finding 
themselves subjected to offensive depictions or descriptions.

In this part of the survey, we were interested in unwanted exposures to sexual material, those that 
occurred when the youth were not looking for or expecting sexual material. We were interested in material 
that came up while doing searches online and surfing the world wide web, as well as material that might 
have appeared when a youth was opening E-mail or clicking on message links. In this section on sexual 
material, we focus on unwanted exposure to pictorial images of naked people or people having sex.

A quarter (25%) of the youth had at least one unwanted exposure to sexual pictures in the last 
year. (See Figure 2-1 with incidence rates for unwanted exposure to sexual material emphasized.) Sev­
enty-one per cent of these exposures occurred while the youth was searching or surfing the Internet, and 
28% happened while opening E-mail or clicking on links in E-mail or Instant Messages.

Figure 2-1
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Unwanted Exposure Harassment

Exposure to sexual material, even when unwanted, is not necessarily upsetting to people. So we 
have designated a category of distressing exposures in which the youth said they found the exposure 
very or extremely upsetting. Six per cent of regular Internet users said they had a distressing exposure to 
unwanted sexual pictures on the Internet in the last year.

Which youth had the unwanted exposures?
• Boys outnumbered girls slightly (57% to 42%). (See Figure 2-2.)
• More than 60% of the unwanted exposures occurred to youth 15 years of age or older. (See Figure 

2-3.)
• 7% of the unwanted exposures were to 11 and 12 year old youth.
• None of the 10 year olds reported unwanted exposures.
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The somewhat greater exposure of boys to unwanted sexual material may reflect the reality that 
boys tend to allow their curiosity to draw them closer to such encoi r  . i;. But the relatively small difference 
should not be over-emphasized. Approximately a quarter of both boys and girls had such exposures. Boys 
were slightly more likely than girls to say the exposure was distressing.

figure 2-2 Figure 2-3
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What was the content and source of the unwanted exposure?
• 94% of the images were of naked persons
• 38% showed people having sex

8% involved violence, in addition to nudity and/or sex
• Most of the unwanted exposures (67%) happened at home, but 15% happened at school, and 3% 

happened in libraries

Unfortunately, we do not know how many of the exposures involved child pornography. Important 
as this question is, we had decided that our youth respondents could not be reliable informants about the 
ages of individuals appearing in the pictures they viewed.

For the youth who encountered the material while surfing, it came up as a result of
• Searches (47%)
• Missptii d addresses (17%)
• Links in web sites (17%)

For youth who encountered the material through E-mail
• 63% of unwanted exposures came to an address used solely by the youth
• In 93% of instances, the sender was unknown to the > ̂ uth

In 17% of all incidents of unwanted exposure, the youth said they did know the site was X-rated 
before entering. (These were all encounters described as unwanted or unexpected.) This group of epi­
sodes was not distinguishable in any fashion from the other 83% of episodes, including the likelihood of
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being distressing. Almost half of these incidents (48%) were disclosed to parents. It is not clear to what 
extent it was some curiosity or just navigational naivete that resulted in the opening of the sites despite prior 
knowledge of the illicit content.

Pornography sites are also sometimes programmed to make them difficult to exit. In fact, in some 
sites the exit buttons take a viewer into other sexually explicit sites. In 26% of the incidents where sexual 
material was encountered while surfing, youth reported they were brought to another sex site when they 
tried to exit the site they were in. This happened in one third of distressing incidents encountered while 
surfing.

Testimony From Youth

• A n  11 -y ea r-o ld  b o y  a n d  a  friend w ere  s e a rch in g  for g a m e  s ites. T h e y  typed  in “fu n .co m ,M 
a n d  a  p o rn o g ra p h y  site  c a m e  u p .

• A  1 5 -y e a r-o ld  b o y  lo o k in g  for in form ation  a b o u t h is  fam ily 's  c a r  ty p e d  "escort" in to  a 
s e a r ch  e n g in e , a n d  a s ite  a b o u t a n  e s c o r t  s e rv ice  c a m e  up.

• A n o th e r  1 5 -y e a r-o ld  U / y  c a r  e  a c ro s s  a  bestia lity  s ite  w h ile  h e  w a s  w riting a p a p e r  
a b o u t w o lv e s  for s ch o o l.  H e  s a w  a p ictu re  o f a  w o m a n  h a v in g  se x  w ith  a wolf.

• A  1 6 -y e a r-o ld  girl c a m e  u p o n  a p o rn o g ra p h y  site  w h e n  s h e  m isty p e d  “te e n .co m ."  S h e  
typed  T e e e n "  in stea d .

• A  1 3 -y e a r-o ld  boy  w h o  lo ve d  w restling g o t an  E -m a il m e s s a g e  with a s u b je c t  line that 
sa id  it w a s  a b o u t w restling . W h e n  h e  o p e n e d  th e  m e s s a g e , it co n ta in e d  p o rn o g ra p h y .

• A  1 2 -y e a r-o ld  girl re ce iv e d  a n  E -m a il m e s s a g e  w ith  a s u b je c t  line  that sa id  "Free  B e a n ie  
B a b ie s ."  W h e n  s h e  o p e n e d  it, s h e  s a w  a p ictu re  o f n a k e d  p e o p le .

How did the youth respond to the exposure?
• Parents were told in 39% of the episodes.
• Youth disclosed to no one in 44%  of incidents.
• In a few cases authorities were notified, most frequently a teacher or scho,! official (3% of incidents),

and Internet service providers (3%). None of these incidents were reported to a law-enforcement
agency.

• Only 2% of youth who encountered sexual material while surfing said they returned later to the site of 
the exposure. None of the youth with distressing exposures who encountered the material while surfing 
returned to the site.

The fact that so many youth did not mention their exposure to anyone, even a friend, even to laugh 
or talk about it as an adventure, is noteworthy. It probably reflects some degree of guilt or embarrassment 
on the part of many youth. It might be healthier and helpful to youth if they were talking about it more.
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How d.i the exposure affect the youth?
23% of youth who reported exposure incidents were very or extremely upset by the exposure. 
Tins amounts to 6% of the youth we interviewed. (See Figure 2-4.)
20% of youth were very or extremely embarrassed.
20% reported at least one symptom of stress.

Figure 2-4
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Summary
Unwanted exposure to sexual material does appear to be widespread, occurring to a quarter of all 

youth who used the Internet regularly in the last year. While it is not a new thing for young people to be 
exposed to sexual material, the degree of sudden and unexpected exposure in an unwanted fashion may be 
an experience made much more common by the widespread use of the Internet. Such exposure occurs 
primarily to the group age 15 and older, but some youth as young as 11 had experiences to report. Even in 
the older group, the exposure does not merely evoke laughs or mild discomfort. About a quarter of the 
exposed youth, or 6% of all regular Internet users said they were very or extremely upset by an exposure. 
As with sexual solicitations, most exposure incidents, even the distressing ones, do not get reported to 
adults or authorities, although a proportion of these are disclosed to friends and siblings.

The experiences conform readily to anecdotal accounts from both youth and adult users. Un­
wanted exposures mostly occur when doing Internet searches, misspelling addresses, or clicking on links. 
More than a third of the imagery was of sexual acts, rather than simply naked people, and 8% involved 
some violence in addition to nudity and/or sex.

From a social-scientific view, the issues about youth exposure to unwanted sexual matenal are 
difficult to evaluate, in part, because there is almost no prior research on the matter. No one knows the 
effects of such exposure. The research on exposure to advertising and media violence makes it clear that 
media exposure can have effects. Media can affect attitudes, engender fears, and model behaviors (both 
pro and antisocial).

Previous research on exposure to pornography is not relevant to the many issues of concern here. 
That research has been done with adults and is based on an assumption of voluntary exposure. The present 
survey shows that in the case of unwanted exposure there are strong negative, subjective feelings for
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certain youth and certain youth who manifest symptoms of stress. We do not know how long these feelings 
or symptoms last or what ramifications they have, but they should mobilize our concern. Questions that 
should be of particular interest and need attention for tuture investigation are
• Do any of youth so exposed have full-fledged, clinical-level traumatic reactions or other highly dis­

turbed reactions?
Is there any influence, traumatic or otherwise, on developing attitudes and feelings about sex?

• Do youth who have experienced unwanted exposure relate to future Internet sexual material in differ­
ent ways —  either more avoidant or more attracted?

• Do Internet exposures to sexual material figure negatively in family dynamics, creating conflicts or 
barriers in any way?

Nonetheless, for many people, the issues about youth exposure are even more basic than its 
effects. Wliatever the effects, they would argue that people in general and young people in particular have 
a right to be free from unwanted intrusion of sexual material in a public forum such as the Internet. On this 
point, some of the constitutional debate about the Internet has concerned what kind of forum the Internet 
is. Is it a forum like a bookstore, where if it is signposted, people can readily stay away from the sexually 
explicit material if they so choose, or more like a television channel, where people are much more captive 
of the material that is projected at them? Clearly, the Internet has aspects of both. But the present research 
does suggest that, in its current form, it is not simple for those who want to avoid sexual material on the 
Internet to do so.
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How Pornography  
Harms Children

Excerp ted In oarl (rom K ids Online ; P ro tecting  Your Ch ild ren  In C yberspace 
by Oonna R ico Hnqhes (Revell, S ep tem ber 1998)

While there are many ways that pornography harms children, I want to 
assure you that every child who views pornography will not necessarily 
be affected and. at worst, traumatized in the same way. The effects of 
pornography are progressive and addictive for many people. Just as 
every person who takes a drink does not automatically become an 
alcoholic, every child who is exposed to pornography does not 
automatically become a sexual deviant or sex addict. However, since 
pornography has a new door to the home, school, and library through 
the Internet, it is important for us to look at the many ways that 
pornography can potentially harm our children.

E xposure to P ornography T hreatens to  M ake Children  
Victim s o f  Sexu a l V iolence

The Internet has proven a useful tool for pedophiles and sexual 
predators as they distribute child pornography, engage in sexually 
explicit conversations with children, and seek victims in chat rooms.
The more pornography these individuals access, the higher the risk of 
their acting out what they see, including sexual assault, rape, and child 
molestation.

•* Pornography's Relationship to Rape and Sexual Violence
According to one study, early exposure (under fourteen years of 
age) to pornography is related to greater involvement in deviant 
sexual practice, particularly rape. Slightly more than one-thiid of 
the child molesters and rapists in this study claimed to have at 
least occasionally been incited to commit an offense by exposure 
to pornography. Among the child molesters incited, the study 
reported that 53 percent of them deliberately used the stimuli of 
pornography as they prepared to offend.'

The habitual consumption of pornography can result in a 
diminished satisfaction with mild forms of pornography and a 
correspondingly strong desire for more deviant and violent 
material.11

* Pornography's Relationship to Child Molestation
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In a study of convicted child molesters, 77 percent of those who 
molested boys and 87 percent of those who molested girls 
admitted to the habitual use of pornography in the commission of
their crimes.'" Besides stimulating the perpetrator, pornography 
facilitates child molestation in several ways. For example, 
pedophiles use pornographic photos to demonstrate to their 
victims what they want them to do. They also use them to arouse 
a child or to lower a Vila's inhibitions and communicate to the 
unsuspecting child that a particular sexual activity is okay: "This 
person is enjoying it; so will you."

E xposure  to P ornography F requently  R e su lts  in S exu a l Illnesses, 
U nplanned P regnancies, a n d  S exu a l A dd iction

As more and more children are exposed not only to soft-core 
pornography, but also to explicit deviant sexual material, they are 
learning an extremely dangerous message from pornographers: S ex  
without responsibility is acceptable and desirable. Because 
pornography encourages sexual expression without responsibility, it 
endangers children's health.

One of the grimmer consequences of adult-like sexual activity among 
children has been a steady increase in the extent to which youth are
afflicted with venereal disease.Iv In the United States about one in four 
sexually experienced teenagers acquires a sexually transmitted 
disease (STD) every year, resulting in three million cases of teenage 
STDs. Infectious syphilis rates have more than doubled among 
teenagers since the mid-1980s. More children contract sexually 
transmitted diseases each year than all the victims of polio in its
eleven-year epidemic, 1942-1953.v

Another obvious result of children involved in adult sexual activity is the 
increased rate of pregnancy among teenagers.

Research has shown that "males who are exposed to a great deal of 
erotica before the age of 14 are more sexually active and engage in 
more varied sexual behaviors as adults than is true for males not so 
exposed."¥l One study reveals that among 932 sex addicts, 90 percent 
of the men and 77 percent of the women reported that pornography 
was significant to their addiction.v"

E xp osure  to P ornography M ay Incite Children to A c t Out 
S exu a lly  ag a inst O ther Children

Children often imitate what they've seen, read, or heard. Studies 
suggest that exposure to pornography can prompt kids to act out 
sexually against younger, smaller, and more vulnerable children.
Experts in the field of childhood sexual abuse report that any
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premature sexual activity in children always suggests two possible 
stimulants: experience and exposure. This means that the sexually 
deviant child may have been molested or simply exposed to sexuality 
through pornography.*111

In a study of six hundred American males and females of junior high 
school age and above, researcher Dr. Jennings Bryant found that 91 
percent of the males and 82 percent of the females admitted having 
been exposed to X-rated, hard-core pornography. Over 66 percent of 
the males and 40 percent of the females reported wanting to try out 
some of the sexual behaviors they had witnessed. And among high 
schoolers, 31 percent of the males and 18 percent of the females 
admitted actually doing some of the things they had seen in the 
pornography within a few days after exposure.1*

E xpo sure  to P ornography S h a p e s  A ttitu d es  an d  Values

Most of us caring, responsible parents want to instill in our children our 
own personal values about relationships, sex, intimacy, love, and 
marriage. Unfortunately, the powerful irresponsible messages of 
pornography may be educating our children on these very important 
life issues. Just as thirty-second i ommercials can influence whether or 
not we choose one popular soft drink over another, exposure to 
pornography shapes our attitudes and values and, often, our behavior.

Photographs, videos, magazines, virtual games, and Internet 
pornography that depict rape and the dehumanization of females in 
sexual scenes constitute powerful but deforming tools of sex 
education. The danger to children stems at least partly from the 
disturbing changes in attitude that are facilitated by pornography.
Replicated studies' have demonstrated tl at exposure to significant 
amounts of increasingly graph., forms of pornography has a dramatic 
effect on how adult consumers view women, sexual abuse, sexual 
relationships, and sex in general. These studies are virtually 
unanimous in their conclusions: When male subjects were exposed to 
as little as six weeks' worth of standard hard-core pornography, they:

•* developed an increased sexual callousness toward women

* began to trivialize rape as a criminal offense or no longer 
considered it a crime at all

* developed distorted perceptions about sexuality

* developed an appetite for more deviant, bizarre, or violent types 
of pornography (normal sex no longer seemed to do the job)

* devalued the importance of monogamy and lacked confidence in 
marriage as either a viable or lasting institution
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•* viewed nonmonogamous relationships as normal and natural 
behavior"

E xpo sure  to P ornography Interferes with a Child's  
D evelo pm en t a n d  Identity

During certain critical periods of childhood, a child's brain is being 
programmed for sexual orientation. During this period, the mind 
appears to be developing a "hardwire" for what the person will be 
aroused by or attracted to. Exposure to healthy sexual norms and 
attitudes during this critical period can result in the child developing a 
healthy sexual orientation. In contrast, if there is exposure to 
pornography during this period, sexual deviance may become 
imprinted on the child's "hard drive" and become a permanent part of
his or her sexual orientation."'

Psychologist Dr. Victor Cline's findings suggest that memories of 
experiences that occurred at times of emotional arousal (which could 
include sexual arousal) are imprinted on the brain by epinephrine, an 
adrenal gland hormone, and are difficult to erase. (This may partly 
explain pornography's addicting effect.) Viewing pornography can 
potentially condition some viewers to have recurring sexual fantasies 
during which they masturbate. Later they may be tempted to act out 
the fantasies as sexual advances.

Sexual identity develops gradually through childhood auu adolescence. 
In fact, children generally do not have a natural sexual capacity until 
between the ages of ten and twelve. As they grow up, children are 
especially susceptible to influences affecting their development. 
Information about cex in most homes and schools, comes, 
presumably, in age-appropriate incremental stages based on what 
parents, educators, physicians, and social scientists have learned 
about child development. But pornography short-circuits and/or distorts 
ihe normal personality development process and supplies 
misinformation about a child's sexuality, sense of self, and body that
leaves the child ^onrused, changed, and damaged.""

Pornography often introduces children prematurely to sexual 
sensations that they are developmental^ unprepared to contend with. 
This awareness of sexual sensation can be confusing and 
overstimulating for children.

The sexual excitement and eventual release obtained through 
pornography are mood altering. For example, if a young boy's early 
stimulus was pornographic photographs, he can be conditioned to 
become aroused through photographs. Once this pairing is rewarded a
number of times, it is likely to become permanent.xlv The result is that it 
becomes difficult for the individual to experience sexual satisfaction
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apart from pornographic images.

Most of us find it difficult to talk to our children about sex in general, let 
alone the harmful effects of pornography, as graphically described in 
this chapter. We want to protect the innocence and purity of childhood 
for as long as possible.
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F r e n c h ,  K o o k e s h  F i l e  B i l l s  t o  P r o t e c t  C h i l d r e n
Legislation outlaws Internet vicitmization, seeks adm issibility o f interviews

JUNEAU -  Sens. Hollis French, D-Anchorage, and Albert Kookesh, D-Angoon, introduced a package 
of bills today to protect children from crime and its effects.

Two of the bills, Senate Bills 118 and 119, make it a crime to entice minors on the lm;met and to send
them indecent material electronically..

‘These bills will help provide a ‘safety Net’ for Alaska’s children,” said Senator French. “No parent 
should have to live in fear that a child will receive pornography by e-mail or be lured into a dangerous 
relationship by a predator. SB 118 and SB 119 will help Alaska’s police and prosecutors bring an end 
to these terrible acts.”

A third bill in the package, Senate Bill 117, makes recorded statements of victims under 16 admissible 
in court if they were conducted under certain conditions. These ‘‘forensic interviews,” which are 
conducted in child advocacy centers around the state, are now admissible only if the child victim 
contradicts his or her earlier statement or cannot remember the event.

“Alaska’s rate of child sexual abuse is among the highest in the nation. We know that the Internet is
playing an increasing role in child victimization here as well as around the globe," said Senator 
Kookesh. “These bills will help protect Alaska’s children and bring swifter justice for them.”

PRESS ADVISORY: On Tuesday, March 1, Detective Kevin Vandegriff, Special Assault Unit, 
Anchorage Police Department, and Michelle Monts, Program Manager, S.A.F.E. Child Advocacy 
Center in Juneau, will join Senators French and Kookesh at a press availability to discuss the legislation 
and its impact on child victims. The press availability will be in the Beltz Room at 10:30 a.m.###

i i i i  ii ii ti #####

http://www.akdemocrats.org
mailto:french@akdemocrats.org
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P o l i c e  O f f i c e r ,  I n t e r v i e w e r  S u p p o r t  C h i l d  P r o t e c t i o n  B i l l s

Package by French , Kookesh aims at Internet, statements

JUNEAU -- Detective Kevin Vandegriff ol the Anchorage Police 
Department's crimes against children unit, and Michelle Monts, a forensic 
interviewer and program manager with Juneau's child advocacy center, 
appeared Tuesday at a Senate Democrats’ press conference to endorse a 
package of child protection bills sponsored by Sen. Hollis French, D- 
Anchorage, and Sen. Albert Kookesh, D-Angoon.

Two of the bills, Senate Bills 118 and 119, make it a crime to entice minors 
on the Internet and to send them indecent material electronically. The third 
bill in the package, Senate Bill 117, makes recorded statements of victims 
under 16 admissible in court if they were conducted under certain 
conditions, These "forensic interviews," which are conducted in child 
advocacy centers around the state, are now admissible only if the child 
victim contradicts his or her earlier statement or cannot remember the 
event.

Vandegriff spoke about sexual predation on the Internet.

MP3 actuality: http://akdemocrats.orQ/Audio/030105 sexpredatorl .mp3

He also described his own experiences posing as a minor in a training class 
in Seattle.

MP3 actuality: http://akdemocrats.orQ/Audio/030105 sexpredator2.mp3

He also described the effects of predators sending pornography to minors 
electronically.

MP3 actuality: http://akdemocrats.org/Audio/Q30105 sexpredator3.mp3

Monts spoke to the reasons for allowing statements made to forensic 
interviewers to be introduced into evidence.

MP3 actuality: http://akdemocrats.orQ/Audio/030105 sexpredator4.mp3

Sen. French's introduction 
3 minutes * Mpeg4 - 5 MBytes

Michelle Monts' statement 
3 minutes - Mpeg4 - 5 MBytes
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The bills, introduced Monday, are currently in the Senate Judiciary Committee.
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S E N A T E  C O M M I T T E E  R E P O R I

DATE: 4/14/05 FURTHER: F inance

DATE TURNED 
IN TO OFFICE-

Judiciary Committee considered SENATE BILL NO. 125

SB 125 LICENSING MEDICAL OR CARE FACILITIES

"An Act relating to the licensing, regulation, enforcement, and appeal rights of ambulatory surgical centers, assisted 
living homes, child care facilities, child placement agencies, foster homes, free-standing birth centers, home health 
agencies, hospices or agencies providing hospice services, hospitals, intermediate care facilities for the mentally 
retarded, maternity homes, nursing facilities, residential child care facilities, residential psychiatric treatment centers, and 
rural health clinics; relating to criminal history requirements, and a registry, regarding certain licenses, certifications, 
approvals, and authorizations by the Department of Health and Social Services; making conforming amendments; and 
providing for an effective date."
and recommends:
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LEGAL SERVICES

(907) 465-3867 or 465-2450  
FAX (907) 465-2029  
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA State Capitol 
Juneau, Alaska 99801-1182 

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M May 3, 2005

SUBJECT: Amendments to SB 125 (CS SB 125 (JUD))

TO: Senator Ralph Seekins, Chair 
Senate Judiciary Committee 
Attn: Brian Hove

FROM: Jean Mischel 
Legislative Cot

Enclosed is the Judiciary CS you requested on fairly short notice that incorporates an 
amendment that was previously unreviewed by this office. The amendment raises some 
questions that should be addressed.

The amendment creates a new section at AS 47.05.350 and deletes part of an immunity 
provision that was at AS 47.32.160 in the bill. AS *7.32.090, as amended in the bill, 
contains a cross-reference to the "old" immunity provision at AS 47.32.160. Do you 
intend for the "new" immunity provision to be cross-referenced there as well?

The same question is raised for a cross-reference at AS 47.33.070 in the bill.

In addition, the wording of the amendment, as it pertains to the new immunity provision 
at AS 47.05.350, is ambiguous. I have interpreted the modifying language relating to 
regulations adopted by the department to apply to the information received and provided, 
not to the reasonable reliance. If this interpretation is not correct, let me know.

Finally, as discussed by telephone this morning, we have revised the repealer to avoid the 
repeal, as stated in the amendment, of the entire licensing definition in AS 25.27.244.

JMM:jad
05-248.jad

Enclosure



Page 4, line 15 through page 5, line 28:

Delete all material.

Renumber bill sections accordingly.

Page 8, line 15 through page 9, line 30:

Delete all material, 

number bill sections accordingly.

Page 13. line 31, following “jurisdiction”:

Insert “or to have committed medical assistance fraud under AS 47.05.210 or a 

substantially similar provision in another jurisdiction”

Page 15, line 23, fo'lowing “jurisdiction”:

Insert “or to have committed medical assistance fraud under AS 47.05.210 or a 

substantially similar provision in another jurisdiction” 

f  Page 17, following line 2u:

Insert “Sec. 47.05.350. Immunity. An entity or individual service provider that 

obtains information about an employee under a criminal history check under AS .—. \  x

47.05.310 may use that information only as provided in regulations adopted by t
I ,

department under AS 47.05.320. However, if  that fftThy or individual service provider 

reasonably relies on that information in denying employment for an individual selected 

for hire as an employee, including during a period of provisional employment, the entity 

or individual service provider is not liable in an action brought by the individual based on

04/2C/D5
~$M 4 AM

A m e n d m e n t  to C SSB  125 ( J U D)

the employment determination resulting form the information.’



04/28/05
9:14 AM

Page 33, line 20:

Delete “applies”

Insert “and AS 44.62.330 -  44.62.630 apply”

Page 34, lines 9 - 15:

Delete all material.

Page 39, line 22, following “to”, through line 30:

Delete all material and insert “assisted living homes as defined in AS 47.32.900.’ 

Page ^2, following line 9:

Insert a new bill section to read:

Sec. 43. AS 14.43.148(h)( 1 )(B)(iii) is repealed.” 

Renumber the following bill sections accordingly. 

Page 42, following line 16:

Insert a new bill section to read:

Sec. 46. AS 25.27.244(s)(2) is repealed.”

2
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P U B L I C  H E A L T H
P R O T E C T I N G  A N D  P R O M O T I N G  T H E

H E A L T H  O F  A L L  A L A S K A N S

CSSB 125 (JUD), a Bill to Consolidate 
DHSS Licensing, Certification and 

Background Check Functions
D r .  R i c h a r d  M a n d s a g e r ,  M .D .

Director, Division of Public Health 
Alaska Department of Health and Social Services

$ 9
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Amendment 2 to to CSSB 125(JUD) 
24-GS1016YT 

4/28/05
1) C on fo rm in g  te ch n ica l am e n dm en t to  d e le te  S ec . 6 pe r 

Leg. L ega l re v iew

2) C on fo rm in g  am en dm en t m ak ing  the  d o c um e n t in te rn a lly  
c o n s is te n t p e r Leg . Lega l re v iew

3) C on fo rm in g  te ch n ica l am en dm en t m ak ing  A rt ic le  3 
in te rn a lly  c o n s is te n t re g a rd in g  m ed ica l a s s is ta n c e  fra ud

4) C on fo rm in g  te ch n ica l am en dm en t m ak ing  A rt ic le  3 
in te rn a lly  c o n s is te n t re g a rd in g  m ed ica l a s s is ta n c e  fra ud

> P age  4 line 15 th ro u g h  page  
5, line 28

> P age  8 line 15  th ro u gh  
P age  9 line  30

> P age  13 line 31, fo llo w in g  
“ju r isd ic tion"

> P age 15 line 23, fo llow in g  
"jurisd iction"

5) C on fo rm in g  am e n dm en t to m ove im m un ity  p ro v is io n  from  
A S  47.32 ( licens ing) to  as 47.05 (backg round  
check/ reg istry)

> P age  17, fo llo w in g  line 26

6) C la rif ie s  th a t the  a dm in is tra t iv e  p ro ce du re s  a c t a p p 'ie s > P age  33 line 20

4/28/2005 9:15 AM



Amendment 2 to to CSSB 125(JUD) 
24-GS1016VT 

4/28/05

7) C on fo rm in g  am endm en t to  m ove im m un ity  p ro v is io n  from  >
AS  47.32 ( licens ing) to  as 47.05 (backg round 
check/ registry)

8) C on fo rm in g  te ch n ica l am en dm en t fo r d e fin it io n  o f r
a ss is te d  liv ing  hom e in A S  47.33

9) C on fo rm in g  am endm en t p e r Leg. Lega l re v iew  >

10) C on fo rm in g  am endm en t m ak in g  the  d o cum en t in te rn a lly  
co n s is te n t p e r Leg. Lega l re v iew

P age  34 lines 9 - 1 5

P age  39 line 22 
fo llow in g  “to ” th ro u gh  lin e  30

Page  42 fo llow ing  lin e  9 
in se rt new  Sec. 43

P age  42 fo llow in g  lin e  16 
in se rt new  sec tio n  46

4/28/2005 9:15 AM



Page 4, following line 14:

Insert a new bill section to read:

“* Sec. 6 AS 14.43.148(h)(1) is amended to read:

(1) "license"

(A) means, except as provided in (B) o f this paragraph, a license, 

certificate, permit, registration, or other authorization that, at the time o f issuance, 

will be valid for more than 150 days and that may be acquired from a state agency 

to perform an occupation, including the following:

(i) license relating to boxing or wrestling under AS 05.10;

(ii) authorization to perform an occupation regulated under

AS 08;

(iii) teacher certificate under/.S  14.20;

(iv) authorization under AS 18.08 to perform emergency 

medical services;

(v) asbestos worker certification under AS 18.31;

(vi) boiler operator s license under AS 18.60.395;

(vii) certificate of fitness under AS 18.62;

(viii) hazardous painting certification under AS 18.63;

(ix; certification as a municipal correctional, correctional, 

probation, or parole officer under AS 18.65.245;

A m e n d m e n t  to C SSB  125 (JU D ) w o rk d ra f t  version \Y /

(x) security guard license under AS 18.65.400 - 18.65.490;



(xi) license relating to insurance under AS 21.27;

(xii) employment agency permit under AS 23.15.330 - 

23.15.520;

(xiii) registration as a broker-dealer, an agent, a state 

investment adviser, or an investment adviser representative under 

AS 45.55.030;

(xiv) certification as a pesticide applicator under AS 

46.03.320;

(xv) certification as a storage tank worker or contractor under 

AS 46.03.375;

(xvi) certification as a water and wastewater works operator 

under AS 46.30; and

(B) does not include

(i) a commercial fishing license under AS 16.05.480, 

including a crewmember fishing license;

(ii) a vessel license issued under AS 16.05.490 or 16.05.530;

(iii) a license issued to a child care facility under AS 47.32 

[AS 47.35];

(iv) a business license issued under AS 43.70;

(v) an entry permit or interim-use permit issued under AS 

16.43; or

(vi) a driver's license issued under AS 28.15;”

2



Insert “, as defined by regulation”

Page 23. line 31, following “(c)”, through page 24, line 1:

Delete all material and insert “The issuance of a license by the department does 

not obligate the department to piace or maintain an individual in an entity, through an 

entity, or to support the entity financially.”

Page 37, line 11, following “care”:

Insert “or rehabilitative services”

Page 40, line 24:

Delete all material.

Renumber the following bill sections accordingly.

Page 41, line 4:

Delete “47.33.420,”

Page 41, line 31:

Delete “SEC. 20”

Insert “SECS. 20 AND 36”

Page 42, line 1”

Delete “sec. 20”

Insert “secs. 20 and 36”

Page 42, line 3:

Delete “sec. 20”

Page 21, line 30, following “AS 47.32.010(b)” :

Insert “secs. 20 and 36”

3



Delete “sec. 20”

Insert “secs. 20 and 36”

Page 42, line 15:

Delete “sec. 20”

Insert “secs. 20 and 36”

Page 46, line 10:

Delete all material.

Renumber the following bill sections accordingly.

Page 42, line 10:

In '!) ^a^ A ~

\

iy \̂
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Summary of Changes, CSSB 125(JUD) 
Amendment 1 to Work Draft 24-GS1016\Y

Adds DHSS as the administrative hearing entity for hearings related to 
centralized registry.

Adds “volunteers” as an entry type of the registry.

Adds “decisions” to the types of findings that can result in an entry in 
the registry.

Adds “medical assistance fraud" as a condition for entry on the registry.

Adds new subsections to require reporting to the department of any 
allegations of neglect, abuse or exploitation in the last ten years, or any 
court findings of these conditions.

Defines the central registry as a confidential document with limited 
access.

Adds immunity protections for people who report abuse, neqlect or 
exploitation.

Clarifies individuals associated with the term "entities".

Everything else relates to renumbering.

•  •

> Pg 8 LL 20 - 22

> Pg 14 L 24 and 
Pg 15 L9

> Pg 14 L 26

> Pg 14 LL 30 - 31

> Pg 15 LL 10-18

> Pg 15 LL 26 - 30

> Pg 15 L 31 and 
Pg 16 LL 1 - 6

> Pg 16 LL 21 -22 *

>  All the rest

4 / 2 3 / 0 5



Summary of Changes, CSSB 125(JUD) 
Amendment 2 to Work Draft 24-GS1016\Y

Clarifies the ability of municipalities to request the 
authority to regulate child care facility licensing under 
home rule powers.

4/23/05

Pg 23 LL 22 - 30



Proposed Changes to CSSB 125(JUD) 
NEW Amendment 3 to Work Draft 24-GS1016\Y 4/23/05

Conforming technical amendment

Assures policies and procedures relating to licensure and 
operation are established and defined in regulation

Delete current language and insert a new subsection (c) to 
clarify the distinction between the department’s 
responsibilities re: issuing a license to an entity versus its 
obligation to provide financial support to an entity

Assures the definition of "nursing facility” specifically 
includes rehabilitative services for injured, disabled or sick 
persons

All other amendments are either conforming technical 
amendments or relate to section renumbering

> Page 4 following line 14

> Page 21 line 30, following 
"AS 47.32.010(b)”

> Page 23 line 31 through 
Page 24 line 1

> Page 37 line 11

> All the rest



WORK DRAFT WORK DRAFT

24-GS1016YY
Mischel
4/21/05

WORK DRAFT

C S  F O R  S E N A T E  B IL L  N O . 1 2 5 (JU D )

IN THE LEGISLATURE OF THE STATE OF AL ASKA

TWENTY-FOURTH LEGISLATURE - FIRST SESSION

B\ T H E  S E N A T E  JU D IC IA R Y  C O M M IT T E E

O ffe red :
R e fe rred :

Sponsor(s): S E N A T E  R U LES  C O M M IT T E E  BY  R EQ U EST  O F  T H E  G O V E R N O R

A B IL L

F O R  A N  A C T  E N T IT L E D  

" A n  A c t r e la t in g  to  th e  l ic e n s in g , r e g u la t io n ,  e n f o rc e m e n t ,  a n d  a p p e a l  r ^ n t s  o f  

a m b u la to r y  s u rg ic a l  c e n te r s ,  a s s is te d  liv in g  h o m e s , c h i ld  c a r e  f a c il i t ie s ,  c h ild  p la c e m e n t

3 || a g e n c ie s , f o s te r  h o m e s , f r e e - s ta n d in g  b i r th  c e n te r s ,  h o m e  h e a l th  a g e n c ie s , h o sp ic e s  o r

4 || a g e n c ie s  p r o v id in g  h o s p ic e  s e rv ic e s  o r  o p e r a t in g  h o s p ic e  p r o g r a m s ,  h o s p i ta ls ,

5 || in t e r m e d ia te  c a r e  fa c il i t ie s  f o r  th e  m e n ta l ly  r e t a r d e d ,  m a t e r n i t y  h o m e s , n u r s in g

6 || fa c il i t ie s , r e s id e n t ia l  c h ild  c a r e  fa c il i t ie s , r e s id e n t ia l  p s y c h ia t r i c  t r e a tm e n t  c e n te rs ,

7 || r u n a w a y  s h e l te r s ,  a n d  r u r a l  h e a l th  c lin ic s ;  r e la t in g  to  p o s s e s s io n  o f  a  f i r e a r m  a t  lic en sed

8 || e n t i t ie s  a n d  f a c il i t ie s ;  r e la t in g  to  c r im in a l  h is to ry  r e q u i r e m e n t s ,  a n d  a  r e g is try ,

9 II r e g a r d in g  c e r ta in  lic e n se s , c e r t i f ic a t io n s ,  a p p r o v a ls ,  a n d  a u th o r iz a t io n s  by  th e

10 II D e p a r tm e n t  o f  H e a l th  a n d  S o c ia l  S e rv ic e s ; m a k in g  c o n f o r m in g  a m e n d m e n ts ;  a n d

11 p r o v id in g  f o r  a n  e ffe c tiv e  d a t e . "

0  12 || B E  I T  E N A  C T L D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  C F  A L A S K A :

-1-
N e w  T e x t  U n d e r l i n e d  [DELETED TE X T  BRACKETED]

CSSB 125(JUD)
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WORK DRAFT WORK DRAFT 24-OS 1016\Y

* Section 1. A S  0 9 .5 5 .5 6 0 (1 )  is am ended  to  read :

(1 ) "h ea lth  c a re  p ro v id e r"  m e a n s  an  a c u p u n c tu r is t  l ic e n se d  u n d er 

AS 0 8 .06 ; an  u u d io lo g is t or sp e ec h -la n g u a g e  p a th o lo g is t lic en se d  u n d e r A S  0 8 .1 1 ; a  

ch iro p rac to r lic en se d  u n d e r  A S 08 .20 ; a  d en ta l h y g ie n is t lic en se d  u n d e r  A S  0 8 .3 2 ; a  

den tis t l ic en se d  u n d e r  A S  08 .36 ; a n u rse  lic en se d  u n d e r A S 0 8 .6 8 ; a  d is p e r s in g  

op tician  lic en se d  u n d e r AS 08 .71 ; a  n a tu ro p a th  licen sed  u n d e r  A S  0 8 .4 ^ ; an 

o p to m etris t l ic en se d  u n d e r A S  08 .72 ; a  p h a rm a c is t  lic en se d  u n d e r A S  0 8 .8 0 ; a 

physical th e ra p is t  o r  o cc u p a tio n a l th e rap is t l ic en se d  u n d er A S  0 8 .8 4 ; a  p h y s ic ia n  o r 

physician  a ss is ta n t licen sed  u n d er A S  0 8 .6 4 ; a  p o d ia tr is t;  a p sy c h o lo g is t  and  a  

p sy ch o lo g ica l a sso c ia te  licensed  u n d e r A S  0 8 .8 6 ; a h o sp ita l as d e f in e d  in 

A S 47.32.900 [A S  18 .20 .130), inc lu d in g  a g o v e m m e n ta lly  o w n e d  o r  o p era ted  

hosp ita l; an e m p lo y e e  o f  a  hea lth  care p ro v id e r  a c tin g  w ith in  the  c o u rse  a n d  sc o p e  o f  

e m p lo y m en t; an  a m b u la to ry  su rg ica l fac ility  an d  o th e r  o rg a n iz a tio n s  w h o se  p r im a n  

pu rp ose  is th e  d e liv e ry  o f  h ea lth  care, in c lu d in g  a  h ea lth  m a in te n a n c e  o rg a n iz a tio n , 

ind iv idual p ra c tic e  a sso c ia tio n , in teg ra ted  deliver} ' sy s te m , p re fe r re d  p ro v id e r  

o rg an iza tio n  o r  a rra n g em en t, and  a  p h y sica l h o sp ita l o rg an iza tio n ;

* Sec. 2. A S  0 9 .6 5 .0 9 5 (b )(2 )  is am en d ed  to read :

(2) "hosp ita l"  m eans a h o sp ita l as d e fin ed  in AS 47.32.900 

[AS 1 8 .2 0 .13 0 ], in c lu d in g  a  g o v em m e n ta lly  o w n e d  o r  o p e ra te d  h o sp ita l.

* Sec. 3. A S  0 9 .6 5 .0 9 6 (d )(2 )  is am en d ed  to read :

(2) "h o sp ita l"  h as the m e a n in g  g iv en  in AS 47.32.900 [A S  18 .20 .130] 

and inc lu d es  a  g o v e m m e n ta lly  o w n ed  o r o p e ra te d  h o sp ita l;

* Sec. 4. A S  1 1 .6 1 .19 5 (a ) is  am en d ed  to  read:

(a) A  p e rso n  com m its  th e  c rim e  o f  m isc o n d u c t in v o lv in g  w e a p o n s  in the 

second d eg re e  i f  the  p e rso n  know ing ly

(1 ) p o sse sse s  a firearm  d u rin g  the  c o m m iss io n  o f  an  o f fe n se  u n d er 

A S 1 1 .7 1 .0 1 0 -  1 1 .71 .040 ;

(2 ) v io la te s  AS 1 1 .6 1 .2 0 0 (a )(1 ) and  is w ith in  the  g ro u n d s  o f  o r  o n  a 

p ark ing  lo t im m e d ia te ly  ad jacen t to

(A ) a  p u b lic  o r p r iv a te  p re sch o o l, e le m e n ta ry , ju n io r  h ig h , or 

se c o n d a ry  sc h o o l w ith o u t the  p e rm iss io n  o f  the  c h ie f  a d m in is tra tiv e  o ff ic e r  o f

125oJUD) -2-
N ew  T e x t  U n d e r l i n e d  [DELETED TE XT BRACKETED]



the school or district or the designee of the chief administrative officer; or

(B) an entity [A CENTER], other than a private residence, 

licensed as a child care facility under AS 47.32 [AS 47.33 OR AS 47.35] or 

recognized by the federal government for tne care of children; or

(3) discharges a firearm at or in the direction of

(A) a building with reckless disregard for a risk of physical 

injury to a person; or

(B) a dwelling.

* Sec. 5. AS 11.61.220(a) is amended to read:

(a) A person commits the crime of misconduct involving weapons in the fifth 

degree if the person

(1) is 21 years of age or older and knowingly possesses a deadly 

weapon, other than an ordinary pocket knife or a defensive weapon,

(A) that is concealed on the person, and, when contacted by a 

peace officer, the person fails to

(i) immediately inform the peace officer of that

possession; or

(ii) allow the peace officer to secure the deadly weapon, 

or fails to secure the weapon at the direction of the peace officer, 

during the duration of the contact;

(B) that is concealed on the person within the residence of 

another person unless the person has first obtained the express permission of 

an adult residing there to bring a concealed deadly weapon within the 

residence;

(2) knowingly possesses a loaded firearm on the person in any place 

where intoxicating liquor is sold for consumption on the premises;

(3) being an unemancipated minor under 16 years of age, possesses a 

firearm without the consent of a parent or guardian of the minor;

(4) knowingly possesses a firearm

(A) within the grounds of or on a parking lot immediately 

adjacent to an entity [A CENTER], other than a private residence, licensed as

WORK DRAFT WORK DRAFT 24-GS1016W
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a child care facility under AS 47.32 [AS 47.33 OR AS 47.35] o r recognized 

by the federal government for the care o f children, except that a person 21 
years of age or older may possess an unloaded firearm in the trunk of a 
motor vehicle or encased in a closed container of a motor vehicle;

(B) within a

(i) courtroom or office of the Alaska Court Svstem; or

(ii) courthouse that is occupied only by the Alaska

Court System and other justice-related agencies; or

(C) within a domestic violence or sexual assault shelter that 

receives funding from the state;

(5) possesses or transports a switchblade or a gravity knife; or

(6) is less than 21 years of age and knowingly possesses a deadly

weapon, other than an ordinary pocket knife or a defensive weapon, that is concealed

on the person.

* Sec. 6. AS 18.07.031(b) is amended to read:

(b) Notwithstanding the expenditure threshold in (a) of this section, a person

may not convert a building or part of a building to a nursing home that requires

licensure as a nursing facility under AS 47.32 [AS 18.20.020] unless authorized 

under the terms of a certificate of need issued by the department.

* Sec. 7. AS 18.20.130 is amended to read:

Sec. 18.20.130. Definitions. In AS 18.20.075 - 18.20.130 [AS 18.20.010 - 

18.20.130],

(1) "department" means the Department of Health and Social Services;

(2) "gov^ nmental unit" means the state, a municipality, or other 

political subdivision, or a department, division, board, or other agency of any of them;

(3) "hospital" means an institution or establishment, public or private, 

devoted primarily to providing diagnosis, treatment, or care over a continuous penod 

of 24 hours each day for two or more nonrelated individuals suffering from illness, 

physical or mental disease, injury or deformity, or any other condition for which 

medical or surgical services would be appropriate.

* Sec. 8. AS 18.20.310(a) is amended to read:

SSB 125(JUD) -4-
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(a) If the department finds that a nursing facility, or a partner, officer, director, 

owner o f five percent or more of the nursing facility's assets, or managing employee of 

the nursing facility substantially failed or refused to comply with AS 08.68.340 - 

08.68.390, AS 08.70, AS 18.20.075 - 18.20.085 [AS 18.20.010 - 18.20.130J, 

AS 47.07, or with a regulation adopted under any of those statutes, or, for a nursing 

facility that provides Medicaid services under AS 47.07, failed or refused to comply 

with the Medicaid requirements of 42 U.S.C. 1396r (Title XIX of the Social Security 

Act, as amended) or a regulation adopted under that statute, the department may take 

the following actions:

AS 47.25.120 - 47.25.300 for any Medicaid or general relief-medical resident admitted 

to the nursing facility after notice by the department of denial of payment; residents 

who are eligible for Medicaid or general relief-medical are not responsible for 

payment when the department takes action under this paragraph;

(3) assess a civil fine in accordance with AS 18.20.340;

(4) suspend or terminate the nursing facility's participation in the 

Medicaid program;

(5) suspend, revoke, or refuse to renew the nursing facility's license 

issued under this chapter;

(6) seek an appointment of temporary administration as provided in 

AS 18.20.360 or of a receiver under AS 18.20.370;

(7) in case of an emergency, seek an order from the court cither to 

close the nursing facility or to transfer residents from that facility, or both.

* Sec. 9. AS 18.23.070(3) is amended to read:

(3) "health care provider" means an acupuncturist licensed under 

AS 0S.06: a chiropractor licensed under AS 08.20; a dental hygienist licensed under 

AS 08.32; a dentist licensed under AS 08.36; a nurse licensed under AS 08.68; a 

dispensing optician licensed under AS 08.71; an optometrist licensed under AS 08.72; 

a pharmacist licensed under AS 08.80; a physical therapist or occupational therapist 

licensed under AS 08.84; a physician licensed under AS 08.64; a podiatrist; a

(1) ban the admission of new residents to the nursing facility;

(2) as provided in A s 18.20.320, deny payment under AS 47.07 and
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psychologist and a psychological associate licensed under AS 08.86; a hospital as 

defined in AS 47.32.900 [AS 18.20.130], including a govemmentally owned or 

operated hospital; and an employee of a health care provider acting within the course 

and scope of employment;

* Sec. 10. AS 18.26.220 is amended to read:

Sec. 18.26.220. Facility compliance with health and safety laws and 

licensing requirements. A medical facility constructed, acquired, improved, 

financed, or otherwise under the provisions of this chapter and all actions of the 

authority are subject to AS 18.07, AS 47.32 [AS 18.20], and any other present or 

future state licensing requirements for the facilities or services provided under this 

chapter. A medical facility issued a certificate of need under sec. 4, ch. 275, SLA 

1976j by virtue of being in existence or under construction before July 1, 1976, must 

fully meet the requirements of AS 18.07 in order to be eligible for funding under this 

chapter.

* Sec. 11. AS 18.50.950(4) is amended to read:

(4) "child adoption agency" means a child adoption agency licensed as 

a child placement agency under AS 47.32 or former AS 47.35;

* Sec. 12. AS 21.86.030(c) is amended to read.

(c) Nothing in this section relieves a health maintenance organization that 

wishes to exercise the power described in (a)(l) of this section from the requirements 

of

(1) AS 18.07, regarding obtaining a certificate of need;

(2) AS 47.32 [AS 18.20], regarding regulation of hospitals; and

(3) other statutes applicable to hospitals or other health care facilities.

* Sec. 13. AS 25.23.185(c) is amended to read:

(c) A child adoption agency licensed under former AS 47.35 and a child 

placement agency licensed under AS 47.32 shall maintain records of the information 

required to be furnished to the court under this section or under regulations of the 

commissioner implementing this section. If a child adoption agency or child 

placement agency ceases to place persons for adoption, it shall transfer its records to 

the commissioner.
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* Sec. 14. AS 25.27.244(s)(2) is amended to read:

(2) "license"

WORK DRAFT 24-OS 1016V

(A) means, except as provided in (B) of this paragraph, a

license, certificate, permit, registration, or other authorization that, at the time 

of issuance, will be valid for more tnan 150 days and that may be acquired 

from a state agency to perform an occupation, including the following:

(i) license relating to boxing or wrestling under

(ii) aiJiorization to perform an occupation regulated

(iii) teacher certificate under AS 14.20;

(iv) authorization under AS 18.08 to perform

(v) asbestos worker certification under AS 18.31;

(vi) boiler operator's license under AS 18.60.395;

(vii) certificate of fitness under AS 18.62;

(viii) hazardous painting certification under AS 18.63;

(ix) security guard license under AS 18.65.400 -

(x) license relating to insurance under AS 21.27;

(xi) employment agency permit under AS 23.15.330 -

(xii) registration as a broker-dealer, an agent, a state

investment adviser, or an investment adviser representative under 

AS 45.55.030;

(xiii) certification as a pesticide applicator under

AS 46.03.320;

(xiv) certification as a storage tank worker or contractor 

under AS 46.03.375;

(xv) certification as a water and wastewater works 

operator under AS 46.30;

AS 05 10;

under AS 08;

emergency medical services;

18.65.490;

23.15.520;

-7- CSSB 125(JUD)
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(xvi) commercial crewmember fishing license under 

AS 16.05.480 other than an entry permit or interim-usc permit under 

AS 16.43;
(xvii) fish transporter permit under AS 16.05.671;

(xviii) sport fishing operator license under

AS 16.40.260;
(xix) sport fishing guide license under AS 16.40.270;

(B) does not include

(i) a vessel license issued under AS 16.05.490 or

16.05.530;

(ii) a license issued to a child care facility under 

AS 47.32 [AS 47.35J;

(iii) a business license issued under AS 43.70;

(iv) an entry permit or interim-use permit issued under

AS 16.43; or

(v) a driver's license issued under AS 28.15;

* Sec. 15. AS 37.05.146(c)(67) is amended to read:

(67) fees received by the Department of Health and Social Services 

under AS 47.32 [AS 47.33.910 FOR LICENSING ASSISTED *JVING HOMES];

* Sec. 16. AS 44.62.330(a) is amended by adding a new paragraph to read:

(45) Department of Health and Social Services relating to the

centralized registry under AS 47.05.330 - 47.05.390.

* Sec. 17. AS 44.64.030(a) is amended by adding a new paragraph to read:

(36) AS 47.32 (licensing by the Department of Health and Social

Services).

* Sec. 18. AS 47.05.010 is amended to read:

Sec. 47.05.010. Duties of departm ent. The Department of Health and Social 

Services shall

(1) administer adult public assistance, the Alaska temporary assistance 

program, and all other assistance programs, and receive and spend money made 

available to it;

WORK DRAFT WORK DRAFT 24-GS1016\Y
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(2) adopt regulations necessary for the conduct o f  its business and for 

carrying out federal and state laws granting adult public assistance, temporary cash 

assistance, diversion payments, or self-sufficiency services for needy fam ilies under 

the Alaska temporary assistance program, and other assistance;

(3) establish minimum standards for personnel em ployed by the 

department and aoopt necessary regulations to maintain those standards;

(4) require those bonds and undertakings from persons em ployed by it 

which in its judgment are necessary, and pay the premiums on them;

(5) cooperate with the federal government in matters o f mutual 

concern pertaining to adult public assistance, the Alaska temporary assistance 

program, and other forms o f public assistance;

(6) make the reports, in the form and containing the information, that 

the federal government from time to time requires;

(7) cooperate with the federal government, its agencies or 

instrumentalities in establishing, extending, and strengthening services for the 

protection and care o f hom eless, dependent, and neglected children in danger of 

becoming delinquent, and receive and expend funds available to the department by the 

federal government, the state or its political subdivisions for that purpose;

(8) cooperate with the federal government in adopting state plans to 

make the state eligible for federal matching in appropriate categories o f assistance, and 

in all matters o f mutual concern, including adoption o f the methods of administration 

that are found by the federal government to be necessary for the efficient operation of 

welfare programs;

(9) adopt regulations, not inconsistent with law, defining need, 

prescribing the conditions o f  eligibility for assistance, and establishing standards for 

determining the amount of assistance that an eligible person is entitled to receive; the 

amount o f the assistance is sufficient when, added to all other income and resources 

available to an individual, it provides the individual with a reasonable subsistence 

compatible with health and well-being; an individual who meets the requirements for 

eligibility for assistance shall be granted the assistance promptly upon application for 

it;
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New T e x t  U n d e r l i n e d  [DELETED TEXT BRACKETED]



11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

(10) grant to a person claiming or receiving assistance and who is

aggrieved because of the department's action or failure to act, reasonable notice and an 

opportunity for a fair hearing by the department, and the department shall adopt

regulations relative to this;

(11) enter into recipiocal agreements with other states relative to 

public assistance, welfare services, and institutional care that are considered advisable;

(12) establish the requirements of residence for public assistance, 

welfare services, and institutional care that are considered advisable, subject to the 

limitations of other laws of the state, or law or regulation imposed as conditions for 

federal financial participation;

(13) establish the divisions and local offices that are considered 

necessary or expedient to carry out a duty or authority assigned to it and appoint and 

employ the assistants and personnel that are necessary to carry on the work of the 

divisions and offices, and fix the compensation of the assistants or employees except 

that a person engaged in business as a retail vendor of general merchandise, or a 

member of the immediate family of a person who is so engaged, may not serve as an 

acting, temporary or permanent local agent of the department, unless the 

commissioner of health and social services certifies in writing to the governor, with 

relation to a particular community, that no other qualified person is available in the 

community to serve as local welfare agent; for the purposes of this paragraph, a 

"member of the immediate family" includes a spouse, child, parent, brother, sister, 

parent-in-law, brother-in-law or sister-in-L •;

(14) provide education and health-related services and referrals 

designed to reduce the number of out-of-wcdlock pregnancies and the number of 

induced pregnancy terminations in the state;

(15) investigate reports of abuse, neglect, or misappropriation of 

property by certified nurse aides in facilities licensed by the department under 

AS 47.32 [AS 18.20],

* Sec. 19. AS 47.05.055(a) is amended to read:

(a) If the department has reason to believe that a certified nurse aide employed 

in a facility licensed by the department under AS 47.32 as a hospital or nursing

WORK DRAr'T WORK DRAFT 24-GS1016\Y
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home (AS 18.20] has committed abuse, neglect, or misappropriation of property in 

connection with the person's duties as a certified nurse aide at the facility, the 

department shall investigate the matter. The department shall conduct proceedings to 

determine w hether [IF] a finding of abuse, neglect, or misappropriation of property 

should be made. These proceedings shall be conducted under AS 44.62.330 - 

44.62.630. A finding under this subsection that a certified nurse aide has committed 

abuse, neglect, or misappropriation of property shall be reported by the department to 

the Board of Nursing.

* Sec. 20. AS 47.05 is amended by adding new sections to read:

A rticle 3. Crim inal H istory; Registry.

Sec. 47.05.300. Applicability, (a) The provisions of AS 47.05.310 - 

47.05.390 apply to any individual or entity that is required by statute or regulation to 

be licensed or certified by the department or that is eligible to receive payments, in 

whole or in part, from the department to provide for the health, safety, and we’fare of 

persons who are served by the programs administered by the department.

(b) Those individual service providers subject to AS 47.05.310 - 47.05.390 

under (a) of this section include

(1) public home care providers described in AS 47.05.017;

(2) providers of home and community-based waiver services financed 

under AS 47.07.030(c); and

(3) case managers to coordinate community mental health services 

under AS 47.30.530.

Sec. 47.05.310. Crim inal history; crim inal history check; compliance, (a)

If an individual has been charged with, convicted of, found not guilty by reason of 

insanity for, or adjudicated as a delinquent for, a crime that is inconsistent with the 

standards for licensure or certification established by the department by regulation, 

that individual may not own an entity, or be an officer, director, partner, memoer, or 

principal of the business organization that owns an entity. In addition, an entity may 

not

(1) allow that individual to operate the entity;

(2) hire or retain that individual at the entity as an employee,

-11- CSSB 125(JUD)
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independent contractor, or volunteer of the entity;

(3) allow that individual to reside in the entity if not a recipient of

services; or
(4) allow that individual to be present in the entity if the individual 

would have regular contact with individuals who receive services from the entity, 

unless that individual is a family member of or visitor of an individual who receives 

services from the entity.

(b) The department may not issue or renew a license or a certification for an 

entity that is in violation of (a) of this section or that would be in violation based on 

the information received as part of the application process.

(c) The department may not issue or renew a license or certification for an 

enuty if an individual is applying for a license, license renewal, certification, or 

certification renewal for the entity and that

(1) individual has been found by a court or agency of this or another 

jurisdiction to have neglected, abused, or exploited a child or vulnerable adult under 

AS 47.10, AS 47.24, or AS 47.62 or a substantially similar provision in another 

jurisdiction; or
(2) individual's name appears on the centralized registry established 

under AS 47.05.330 or a similar registry of this state or another jurisdiction.

(d) An entity shall provide to the department a release of information 

authorization for a criminal history check for an individual who is not a recipient of 

services from the entity and, after the entity has been issued a license, license renewal, 

certification, or certification renewal by the department,

(1) who intends to become an owner of the entity, or an officer, 

director, partner, member, or principal of the business organization that owns the 

entity;

(2) whom the entity intends to hire or retain as the operator of the 

entity's business;

(3) whom the entity intends to hire or retain as an employee, 

independent contractor, or volunteer of the entity; or

(4) who will be present in the enuty or at the places of operation of
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entity, and would have regular contact with individuals who receive services from the 

entity, but who is not a family member or visitor of an individual who receives 

services from the entity.

(e) An individual for whom a release of information authorization has been 

provided to the department shall submit the individual's fingerprints to the department, 

with the fee established under AS 12.62.160, for a report of criminal justice 

information under AS 12.62 and for submission by the Department of Public Safety to 

the Federal Bureau of Investigation for a national criminal history record check. The 

Department of Public Safety shall provide the report of criminal justice information 

and the results of the national criminal history record check to the department for its 

use in considering an application for a license, license renewal, .ification, or 

certification renewal, or in considering other approval or selection regarding an entity, 

for compliance with the standards established in this section. For purposes of 

obtaining access to criminal justice information maintained by the Department ol 

Public Safety under AS 12.62, the department is a criminal justice agency conducting 

a criminal justice activity. The department may waive the requirement for fingerprint 

submission if an individual is unable to provide fingerprints due to a medical or 

physical condition that is documented by a licensed physician.

(f) The provisions of this section do not apply if the department grants an 

exception from a requirement of (a) - (e) of this section under a regulation adopted by 

the department.

(g) The department shall adopt regulations listing those criminal offenses that 

are inconsistent with the standards for licensure or certification by the department.

(h) An individual service provider is subject to the provisions of (a) - (g) of 

this section as if the individual service provider were an entity subject to those 

provisions.

(i) For purposes of (b) and (c) of this section, in place of nonissuance or 

nonrenewal of a license or certification, an entity or individual service provider that is 

not required io be licensed or certified by the department or a person wishing to 

become an entity or individual service provider that is not required to be licensed or 

certified by the department is instead ineligible to receive a payment, in whole or in

WORK DRAFT WORK DRAFT 24-GS1016W
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part, from the department to provide for the health, safety, and welfare of persons who 

are served by the programs administered by the department if the entity, individual 

service provider, or person
(1) is in violation of (a) of this section or would be in violation based 

on information received by the department as part o f an application, approval, or 

selection process;

(2) has been found by a court or agency of this or another jurisdiction 

to have neglected, abused, or exploited a child or vulnerable adult under AS 47.10, 

AS 47.24, or AS 47.62 or a substantially similar provision in another jurisdiction; or

(3) appears on the centralized registry established under AS 47.05.330 

or a similar registry of this state or another jurisdiction.

Sec. 47.05.320. Crim inal history use s tand ards . The department shall by 

regulation establish standards for the consideration and use by the department, an 

entity, or an individual service provider of the criminal history of an individual 

obtained under AS 47.05.310.

Sec. 47.05.330. Centralized registry, (a) The department shall by regulation 

provide for a centralized registry to facilitate the licensing or certification of entities 

and individual service providers, the authorization of payments to entities or 

individual service providers by the department, and the employment of individuals by 

entities and individual service providers.

(b) E;.cept for the name of each victim being redacted before the information 

is placed on the registry, the registry shall consist o f the following information for an 

entity or individual service provider, an applicant on behalf of an entity or individual 

service provider, or an employee or volunteer o f an entity or individual service 

provider:

(1) decisions, orders, judgments, and adjudications finding that the 

applicant, employee, or volunteer committed

(A) abuse, neglect, or exploitation under AS 47.10, AS 47.24, 

AS 47.62, or a substantially similar provision in another jurisdiction; or

(B) medical assistance fraud under AS 47.05.210 or a 

substantially similar provision in another jurisdiction;
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(2) orders under a state statute or a substantially similar provision in

another jurisdiction that a license or certification o f the entity or individual service 

provider to provide services related to the health, safety, and welfare o f  persons was 

denied, suspended, revoked, or conditioned.

(c) As a condition for applying for licensure or certification o f an entity or

individual service provider, or for payment to an entity or individual service provider

by the department, an applicant must agree to submit timely to the registry the 

information required under this section relating to the entity, any individual, the 

applicant, em ployees, and volunteers o f the entity or individual service provider.

(d) Within 24 hour., o f a court decision, order, judgment, or adjudication that 

an entity, individual service provider, or em ployee or volunteer o f  an entity or 

individual service provider committed an act listed under (b) o f this section, the entity, 

individual service provider, or em ployee or volunteer of an entity or individual service 

provider shall report the court action to the department.

(e) Within 24 hours o f receiving notice o f  an allegation that an employee, 

volunteer, or former employee or volunteer o f an entity or individual service provider 

committed an act listed under (b) o f this section within the past 10 years, the entity or 

individual service provider shall report the allegation to the department.

(f) The department shall prescribe by regulation the form or format by which 

an applicant shall submit required information to the registry.

(g) Notwithstanding any contrary provision o f law, the department may also 

submit information described in this section to the registry. An entity or individual 

that is exempt from department licensure or certification and that does not receive 

money from the department for its services may voluntarily submit information 

described in this section to the department for placement in the registry.

(h) Information contained in the registry is confidential and is not subject to 

public inspection and copying under AS 40.25.110 - 40.25.125. However, information 

contained in the registry may be released to entities, individual service providers, and 

governmental agencies authorized and in a manner puvided  under this section and 

regulations adopted under this section.

(i) A peison is presumed to be acting in good faith and is immune from civil

WORK DRAFT WORK DRAFT 24-GS10l6\Y
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and cr im in a l lia b ility  i f  the person

(1) makes a report of medical assistance fraud, abuse, neglect, or

exploitation;

(2) submits information to the registry; or

(3) fails to hire or retain an employee or volunteer because the 

employee or volunteer is included in the registry.

(j) A person about whom information is placed in the registry may request the 

department to delete or modify the information to correct inaccuracies. The 

department shall investigate the request and make necessary deletions or 

modifications.

Sec. 47.05.340. Regulations. The department shall adopt regulations to 

implement AS 47.05.300 - 47.05.390.

Sec. 47.05.390. Definitions. In AS 47.05.300 - 47.05.390, unless the context 

otherwise requires,

(1) "criminal history records" has the meaning given in AS 12.64.010;

(2) "criminal justice activity" has the meaning given in AS 12.62.900;

(3) "criminal justice agency" has the meaning given in AS 12.62.900;

(4) "criminal justice information" has the meaning given in

AS 12.62.900;

(5) "department" means the Department of Health and Social Services;

(6) "entity" means an entity listed in AS 47.32.010(b) and includes an 

owner, officer, director, member or partner of the entity;

(7) "individual service provider" means an individual described in 

AS 47.05 300(a), and includes those listed in AS 47.05.300(b);

(8) "license" includes a provisional license.

* See. 21. AS 47.10.141(b) is amended to read:

(b) A peace officer shall take into protective custody a minor described in (a) 

of this section if the minor is not otherwise subject to arrest or detention. Unless (c) of 

this section applies, when a peace officer takes a minor into protective custodv under 

this subsection,

(1) the peace officer shall
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N ew  T e x t :  U n d e r l i n e d  IDELETED TEXT BRACKETED)



WORK DRAFT WORK DRAFT 24-GS1016\Y

(A) return the minor to the minor's parent or guardian at the 

parent's or guardian's residence if the residence is in the same community 

where the minor was found and if the m inor’s parent or gu^dian consents to 

the return, except that the officer may not use this option if the officer has 

reasonable cause to believe that the minor has experienced physical or sexual 

abuse in the parent's or guardian's household;

(B) take the minor to a nearby location agreed to by the minor's 

parent or guardian if the parent or guardian does not consent to return of the 

minor under (A ' of this paragraph and the officer does not have reasonable 

cause to believe that the minor has experienced physical or sexual abuse in the 

parent's or guardian's household; or

(C) if disposition of the minor is not made under (A) or (B) of 

this paragraph, take the minor to

(i) an office specified by the Department of HeaUh and 

Social Services;

(ii) a program for runaway minors licensed by the 

department under AS 47.10.310;

(iii) a shelter for runaways that has a permit from the 

department under AS 47.32 [AS 47.35.085] that agrees to shelter the 

minor;

(iv) a facility or contract agency of the department; or

(v) another suitable location and promptly notify the 

department if an office specified by the department, a licensed program 

for runaway minors, a shelter for runaways that will accept the ir 'nor, 

or a facility or contract agency of the department does not exist in the 

community;

(2) if the peace officer plans to take the minor to an office, program, 

shelter, or facility under (1)(C) c f this subsection, the peace officer shall give the 

highest priority to taking the minor to an office, program, shelter, or facility that is | 

semi-secure;

(.') a m ’.ior under protective custody may not be housed in a jail or

-17- CSSB 125(JUD)
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other detention facility but may be housed in a semi-secure portion o f an office, 

program, shelter, or other facility under (1) (C) of this subsection;

(4) the peace officer, immediately upon taking a minor into protective

custody, shall

(A) advise the minor of available mediation services and of the 

right to social services under AS 47.10.142(b); and

(B) if the identity of the minor's parent or guardian is known, 

advise the minor's parent or guardian that the minor has been taken into 

protective custody and that counseling services for the minor's parent or 

guardian and the miner’s household may be available under AS 47.10.142(b).

* Sec. 22. AS 47.10.392 is amended to read:

Sec. 47.10.392. C ertificate required. A private residence may not be held

out publicly as a shelter for runaway minors unless the residence

(1) is designated a shelter for runaways by a corporation that is 

licensed to make the designation under AS 47.32 [AS 47.35.085]; and

(2) has a valid permit from the department signifying that designation.

* Sec. 23. AS 47.10.399(2) is amended to read:

(2) "shelter for runaways" or "shelter for runaway minors" means a

private residence whose legal occupant agrees to shelter, with or without 

compensation, a runaway minor accepted into the residence by the legal occupant and 

that

(A) is not simultaneously licensed under AS 47.10.310 as a 

program for runaway minors;

(B) has been designated a shelter for runaways by a corporation 

licensed for that purpose under AS 47.32 [AS 47.35.085]; and

(C) has a permit issued by the department under AS 47.32 

[AS 47.35.085].

* Sec. 24. AS 47.10.990(10) is amended to read:

(10) "foster care" means care provided by a person or household under

a foster home license required under AS 47.32 [AS 47.35.015];

* Sec. 25. AS 47.10.990(24) is amended to read:

CSSB 125(JUD) -18-
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(24) "secure residential psychiatric treatment center" has the meaning 

given "residential psychiatric treatment center" in AS 47.32.900 [AS 47.35.900].

* Sec. 26. AS 47.12.990(14) is amended to read:

(14') "secure residential psychiatric treatment center" has the meaning 

given "residential psychiatric treatment center" in AS 47.32.900; [AS 47.35.900.]

* Sec. 27. AS 47.24.013(a) is amended to read:

(a) If a report received under AS 47.24.010 regards the abandonment, 

exploitation, abuse, neglect, or self-neglect of a vulnerable adult who is 60 years of 

age or older that is alleged to have been commuted by or to h we resulted from the 

negligence cf the staff or a volunteer of an out-of-home care facility, including a 

facility licensed under AS 47.32 [AS 18.20], in which the vulnerable adult resides, the 

department shall transfer the report for investigation to the long term care ombudsman 

under AS 47.62.015.

* Sec. 28. AS 47.24.017(d) is amended to read:

(d) If the protective services under this section include the placement of a 

vulnerable adult in an assisted living home at the state's expense, the minimum daily 

reimbursement rate to the assisted living home for the vulnerable adult is $70. The 

department may, under its regulations, provide for a daily rate higher than $70 if the 

additional care provided to the vulnerable adult in the assisted living home justifies the 

additional reimbursement. In this subsection, "assisted living home" means an assisted 

living home licensed under AS 47.32 [AS 47.33].

* Sec. 29. AS 47.25.071(b) is amended to read:

(b) To qualify for a grant under (a) or (d) of this section, the child care facility

must

(1) be currently licensed under AS 47.32 [AS 47.35] and applicable 

municipal licensing requirements;

(2) participate in the day care assistance program under AS 47.25.001 -

47.25.095; and

(3) provide care under a payment system as provided in (g) of this

section.

* Sec. 30. AS 47.25.095(2) is amended to read:

WORK DRAFT WORK DRAFT 24-GS1016\Y
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1 (2) "child care facility" means an establishment licensed as a child

2 care facility under AS 47.32 [AS 47.35], including day care centers, family day care

3 homes, and schools for preschool age children, that provides care for children not

4 related by blood, marriage, or legal adoption to the owner, operator, or manager of the

5 facility ;

6 * Sec. 31. AS 47.25.095(4) is amended to read:

7 (4) "day care facility" means a center or home licensed in accordance

8 with the provisions of AS 47.32 as a child care facility [AS 47.35] or recognized by

9 the federal government for the care of children;

10 * Sec. 32. AS 47.25.195(0(1) is amended to read:

11 (1) "assisted living home" means an assisted living home licensed

12 under AS 47.32 [AS 47.331:

13 * Sec. 33. AS 47.30.915(5) is amended to read:

14 (5) "evaluation facility" means a health care facility that has been

15 designated or is operated by the department to perform the evaluations described in

16 AS 47.30.660 - 47.30.915, or a medical facility licensed under AS 47.32

17 [AS 18.20.020] or operated by the federal government;

18 * Sec. 34. AS 47.31.100(4) is amended to read:

19 (4) "evaluation facility" means a health care facility that has been

20 designated by the department to perform the evaluations described in AS 47.30.670 -

21 47.30.915, including a facility licensed under AS 47.32 [AS 18.20.020] or operated by

22 the federal government;

23 * Sec. 35. AS 47 is amended by adding a new chapter to read:

24 C hapter 32. C entralized Licensing and Related A dm inistrative Procedures.

25 Sec. 47.32.010. Purpose and applicability, (a) The purpose of this chapter

26 | is to establish centralized licensing and related administrative procedures for the

27 | delivery of services in this state by the entities listed in (b) of this section. These

28 | procedures are intended to promote safe and appropriate services by setting standards

29 | for licensure that will reduce predictable risk; improve quality of care; foster

30 | individual and patient rights; and otherwise advance public health, safety, and welfare.

31 | (b) This chapter and regulations adopted under this chapter apply to the
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follow ing entities:

(1) ambulatory surgical centers;

(2) assisted living homes;

(3) child care facilities;

(4) child placement agencies;

(5) fo jiir homes;

(6) free-standing birth centers;

(7) home health agencies;

(8) hospices, or agencies providing hospice services or operating 

hospice programs;

(9) hospitals;

(10) intermediate care facilities for the mentally retarded;

(11) maternity homes;

(12) nursing facilities;

(13) residential child care facilities;

(14) residential psychiatric treatment centers;

(15) rural health clinics;

(16) runaway shelters.

Sec. 47.32.020. R equirem ent to obtain a license, (a) An entity may not 

operate a facility described in AS 47.32.010(b) without first obtaining a license under 

this chapter unless the entity is exempt under regulations adopted under AS 47.32.030.

(b) If an entity encompasses more than one type o f activity listed in 

AS 47.32 010(b), the entity shall apply for and receive a separate license under this 

chapter before operating that type of activity unless exempt under regulations adopted 

under AS 47.32.030.

Sec. 47.32.030. Powers of the departm ent; delegation to municipality, (a) 

The department may

(1) administer and enforce the provisions of this chapter;

(2) coordinate and develop policies, programs, and planning related to 

licensure and operation of entities listed in AS 47.32.010(b);

(3) adopt regulations necessary to carry out the purposes of this
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1 chapter, including regulations that

2 (A) establish fees for licensing of each type of entity listed in

3 AS 47.32.010(b);

4 (B) impose requirements for licensure, including standards for

5 license renewal, that are in addition to the requirements of this chapter or of

6 any other applicable state or federal statute or regulation;

7 (C) impose requirements and standards on licensed entities that

8 are in addition to those imposed by this chapter or by any other applicable state

9 or federal statute or regulation, including

10 (i) requirements and standards necessary for an entity or

11 the state to receive money from the department from any source,

12 including federal money;

13 (ii) record-keeping requirements;

14 (iii) reporting requirements; and

15 (iv) requirements and standards regarding health, safety,

16 and sanitation;

17 (D) provide for waivers, variances, and exemptions from the

18 requirements of this chapter, including the requirement to obtain a license, if

19 the department finds it necessary for the efficient administration of this

20 chapter; and

21 (E) establish requirements for the operation of entities licensed

22 under this chapter;

23 (4) investigate

24 (A) entities described in AS 47.32.010(b);

25 (B) applicants for licensure, including individuals named in an

26 application; and

27 (C) other persons that die department has reason to believe are

28 operating an entity required to be licensed under this chapter, or are residing or

29 working in an entity for which licensure has been sought under this chapter;

30 this subparagraph does not apply to persons receiving services from an entity

31 for which licensure has been sought under this chapter;
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(5) inspect and monitor licensed entities for compliance with this 

chapter, regulations adopted under this chapter, and any other applicable statutes or 

regulations;

(6) enter into contracts and agreements necessary to carry out the 

fm ctions, powers, and duties of the department under this chapter;

(7) enter into agreements with private entities, municipalities, and 

inuividuals to investigate and make recommendations to the department regarding the 

l censure and monitoring o f entities under this chapte*

(8) require an individual who is or will be operating an entity to 

complete training related to the operation o f the entity;

(9) waive the application requirements for an entity seeking licensure 

if the entity submits documentation verifying that it

(A) has a license issued by an organization or other agency that 

has licensing authority under state or federal law if the standards for that 

licensure are approved by the department under this chapter or regulations 

adopted under this chapter;

(B) has accreditation from a nationally recognized organization 

if  the standards for that accreditation are equal to or more stringent than the 

standards for licensure under this chapter or regulations adopted under this 

chapter; or

(C) is an entity that federal law does not require to be licensed.

(b) The department shall delegate the department's authority to regulate child

care facilities to a municipality that has adopted an ordinance providing for child care 

licensing under home rule powers under AS 29.10.010 or as authorized under 

AS 29.35.200 - 29.35.210. The department shall make the uclegation described in this 

subsection within 90 days after receiving a written request from the municipality to 

delegate the authority. A municipality receiving a delegation under this subsection 

may adopt additional requirements for child care facilities operating within the 

boundaries o f the municipality if the requirements meet or exceed the requirements 

under state law.

(c) Nothing in this chapter obligates the department to provide financial

WORK DRAFT WORK DRAFT 24-GS1016\Y
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support to an entity licensed under this chapter.

Sec. 47.32.040. Application for license. A person shall apply to the 

department for a license under this chapter. The application must be made to the 

department on a form provided by the department or in a format approved by the 

department, and must be accompanied by

(1) any fee established by regulation; and

(2) documents and information required by regulation.

Sec. 47.32.050. Provisional license; biennial license, (a) The department 

may issue a provisional license to an entity for which application is made under 

AS 47.32.040 if, after inspection and investigation, the depanment determines that the 

application and the entity meer the requirements o f this chapter, regulations adopted 

under this chapter, and any other applicable statutes or regulations. A provisional 

license is valid for a period not to exceed one year, except that the department may 

extend a provisional license for one additional period not to exceed m e year.

(b) Before expiration of a provisional license issued under (a) o f this section, 

the department shall inspect and investigate the entity to determine whether the entity 

is operating in compliance with this chapter, regulations adopted under this chapter, 

and any other applicable statutes or regulations. After inspection and investigation 

under this subsection and before expiration o f a provisional license, the department 

shall issue a biennial license for the entity if the department fin^s that

(1) the entity meets the requirements for biennial licensure established 

in this chapter, regulations adopted under this chapter, and other applicable statutes 

and regulations;

(2) a ground for nonrenewal o f a license does not exist; and

(3) any applicable fee has been paid.

(c) The department may place one or more conditions on a provisional or 

biennial license issued under this section in order to further the purposes of this 

chapter.

Sec. 47.32.060. License renewal, (a) At least 90 days before expiration of a 

biennial license, a licensed entity that intends to remain licensed shall submit an 

application for renewal o f the license on a form provided by the department or in a

125(JUD) -24-
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format approved by the department, accompanied by

(1) al! documents and information identified in legulauon as being 

required for renewal o f  the license; and

(2) any fee established by regulation.

(b) Before expiration o f a biennial license, the department or its representative 

may inspect an entity that is the subject of a renewal application to determine whether 

the entity is operating in compliance with this chapter, regulations adopted under this 

chapter, and other applicable statutes or regulations. After any inspection and 

investigation under this subsection and before expiration o f the biennial license, the 

department shall renew a biennial license if the department finds that

(1) the licensed entity meets the requirements for renewal;

(2) a ground for nonrenewal o f a license does not exist; and

(3) any applicable fee has been paid.

(c) If an application for renewal of a license is submitted but the department is 

unable to complete its review of the application before the expiration o f the biennial 

license, the license is automatically extended for six months or until the department 

completes its review and either approves or denies the application, whichever occurs 

earlier.

(d) The department may place one or more conditions on a renewed license 

issued under this section to further the purposes of this section.

(e) m e  department shall adopt regulations establishing the grounds for 

nonrenewal o f a license for purposes o f AS 47.32.050 and this section.

Sec. 47.32.070. Denial o f  or conditions on license, (a) If the department 

denies an application for or places conditions on a provisional or biennial license or 

license renewal, the department shall provide the applicant or entity with a notice of 

the action by certified mail. The notice must contain a written statement o f the reason 

for the action and information about requesting a hearing under (b) o f  this section.

(b) An applicant or entity that receives a notice o f action under (a) o f this 

section may appeal the department's decision by requesting a hearing within 15 day. 

after receipt o f the notice. The appeal must be on a form provided by the department 

or in a format approved by the department.
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1 Sec. 47.32.080. Posting of license; license not transferable, (a) A license

3 issued under this chapter shall be posted in a conspicuous place on the licensed

3 II premises. Any notice of a variance issued by the department shall be posted near the

4 license.

5 (b) A license issued under this chapter is not transferable unless authorized by

6 the department.

7 Sec. 47.32.090. Complaints and investigation, (a) A person who believes

8 that an entity has violated an applicable statute or regulation or a condition of a license

9 issued under this chapter may file a verbal or written complaint with the department.

10 (b) The department may investigate a complaint filed under this section. The

11 department may decline to investigate a complaint if the department reasonably

12 concludes and documents that the complaint is without merit based on information

13 available to the department at the time of the complaint. The department may

14 consolidate complaints if the department concludes that a single investigation would

15 further the efficient administration of this chapter.

16 (c) A licensed entity may not take retaliatory act'on against a person who files

17 a complaint. Except as provided in AS 47.32.160 u complainant against whom a

18 retaliatory action has been taken may recover treble damages in a civj] action upon a

19 showing that the action was taken in retaliation for the filing of a complaint.

20 Sec. 47.32.100. Cooperation with investigation. An entity shall cooperate

21 with an investigation initiated by the department. An investigated entity shall

22 (1) permit represenlatives of the department to inspect the entity;

23 review records, including files of individuals who receiveu .ervices from the entity;

24 interview staff; and interview individuals receiving services from the entity; and

25 (2) upon request, provide the department with information and

26 documentation regarding compliance with applicable statutes and regulations.

27 Sec. 47.32.110. Right of access and inspection, (a) A designated agent or

28 employee of the department shall have right of access to an entity

29 (1) to determine whether an application for licensure or renewal is

30 appropriate;

31 (2) to conduct a complaint investigation;
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(3) to conduct a standard inspection;

(4) to inspect documents, including personnel records, accounts, the 

building, or the premises;

(5) to interview staff or residents; or

(6) if the department has reasonable cause to believe that the entity is 

operating in violation o f this chapter or the regulations adopted under this chapter.

(b) If an entity denies access, the department may petition the court for an 

order permitting access, or the department may seek to revoke the entity's license 

under AS 47.32.140.

(c) Upon petition of the department and after a hearing held upon reasonable 

notice to the entity, the court shall issue an order to an officer or em ployee o f the 

department authorizing the officer or em ployee to enter for any of the purposes 

described in (a) o f this section.

Sec. 47.32.120. Report, (a) Within 10 working days after com pleting an 

investigation or inspection under AS 47.32.090 - 47.32.110, the department shall 

prepare a report o f the results of the investigation or inspection and mail a copy o f the 

report to the entity. The report shall include a description o f

(1) any violation, including a citation tc each statute or regulation that 

has been violated; and

(2) any enforcement action the department intends to take under 

AS 47.32.130 or 47.32.140.

(b) An entity that receives a copy o f a report under this section may submit a
j

written response to the report to the department. The department may require an entity 

to submit a response to a report received under this section.

(c) Within 14 days after the entity receives a copy of the report under this 

section, upon request o f  the complainant, the department shall provide a copy o f the 

report to the complainant.

Sec. 47.32.130. Enforcem ent action: im m ediate revocation or suspension,

(a) If the department's report o f investigation or inspection under AS 47.32.120 

concludes that the department has reasonable cause to believe that a violation o f an 

applicable statute or regulation has occurred that presents an immediate danger to the
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1 health, safety, or welfare o f an individual receiving services from the entity, the

2 department, without an administrative hearing and without providing an opportunity to

3 cure or correct the violation, may immediately revoke or suspend the entity's license

4 or, if  the entity is not licensed under this chapter, may revoke the entity's ability to

5 becom e licensed under this chapter or to provide services as an entity exempted under

6 this chapter. A suspension or revocation under this subsection takes effect

7 immediately upon initial notice to the entity from the department, is in addition to any

8 enforcement action under AS 47.32.140, and continues until a final determination

9 under (c) of this section or AS 47.32.150.

10 (b) Notice under this section shall be provided as follows:

11 (1) the department shall provide initial notice to the entity at the time

12 the department determines that an immediate suspension or revocation is required;

13 initial notice may be oral except that, if an entity representative is not present at the

14 entity, the department shall post written notice on the front door o f the entity; the

15 initial notice must provide information regarding the entity’s appeal rights;

16 (2) the department shall provide formal written notice to the entity

17 within 14 working days after the immediate revocation or suspension decision; formal

18 written notice must include

19 (A) a copy o f the department's report under AS 47.32.120, a

20 statement o f the entity's right to submit a written response to the report, and

21 any department requirement that the entity submit a written response to the

22 report;

23 (B) a description o f any enforcement action the department

24 intends to take under AS 4 7 .3 2 .140(d) or (0; and

25 (C) information regarding the entity's appeal rights.

26 (c) An entity to which a notice has been provided under this section may

27 appeal the department's decision to impose the enforcement action, including an

28 enforcement action the department intends to take under AS 47.32.140(d) or (0 , by

29 filing a written request for a hearing, on a form provided by the department, within 15

30 days after receipt o f the notice. If a hearing is not timely requested under this

31 subsection, the department's notice constitutes a final administrative order for which
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the department may seek the court s assistance in enforcing.

Sec. 47.32.140. Enforcement actions, (a) If the department's report o f  

investigation or inspection under AS 47.32.120 concludes that the department has 

reasonable cause to believe that a violation o f an applicable statute or regulation has 

occurred, the department shall provide notice to the entity o f the violation and an 

opportunity to cure the violation within a reasonable time specified by the department. 

The notice must include a copy of the department’s report under AS 47.32.120, a 

statement that the entity may submit a written response to the report, any department 

requirement that the cnuty submit a wnlten response to the report, a description o f any 

enforcement action the department intends to take under (d) or (f) o f tnis section, and 

information regarding the entity's appeal rights.

(b) An entity receiving a notice under (a) o f this section, or a notice under 

AS 47.32.130(b)(2) that contains the information specified in AS 47.32.130(b)(2)(B), 

shall submit a plan o f correction to the department for approval. Once it has cured its 

violations, the entity shall submit to the department an allegation of compliance. 

Upon receipt o f the allegation o f compliance, the department may conduct a follow-up 

investigation or inspection to determine compliance. The department may take one or 

more enforcement actions under (d) and (f) o f this section regardless o f whether the 

entity a ch iev e  com pliance under this subsection.

(c) If the department believes that an entity has not voluntarily corrected the 

violation or entered into a plan o f correction with the approval o f the department, the 

department may require that the entity participate in a plan o f correction under 

regulations o f the department. Once the entity has cured its violations, it shall submit 

to the department an allegation o f compliance. Upon receipt o f the allegation of 

compliance, the department may conduct a follow-up investigation or inspection to 

determine compliance. The department may take one or more enforcement actions 

under (d) and (0  o f  this section regardless o f whether the entity achieves compliance 

under this subsection.

(d) The department may take one or more o f the following enforcement 

actions under this section:

(1) delivery o f a warning notice to the licensed entity and to any
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additional person who was the subject o f  the investigation or inspection;

(2) modification of the term or scope o f the entity's existing license, 

including changing a biennial license to a provisional license or adding a condition to 

the license;

(3) suspension o f the entity's operations for a period o f tim e set by the

department;

(4) suspension o f or a ban on the entity's provision o f services to 

individuals not already receiving services from the entity for a period o f time set by 

the department;

(5) nonrcncwal o f the entity's license;

(6) revocation of the entity’s license or, if the entity is not licensed 

under this chapter, revocation o f the entity's ability to become licensed under this 

chapter;

(7) issuance of an order requiring closure, immediate or otherwise, of 

the entity regardless o f  whether the entity is licensed or unlicensed;

(8) denial of payments under AS 47.07 for the entity's provision of 

services to an individual not already receiving services from the entity;

(9) assumption of either temporary or permanent management o f the 

entity or pursuit o f a court-ordered receiver for the entity;

(10) reduction o f the number o f individuals receiving services from the 

entity under the license;

(11) imposition of a penalty authorized under law;

(12) inclusion in the registry established under AS 47.05.330;

(13) requirement that the entity prepare and submit a plan o f

correction.

(e) The department may not take action under (d)(9) o f this section unless the 

com missioner has reasonable cause to believe that continued management by the 

entity while the entity attempting to cure a violation would be injurious to the 

health, safety, or welfare of an individual who is receiving a service from the entity.

(f) In addition to any other enforcement actions the department may take 

under this section, the department may assess a civil fine against an entity for a
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violation of an applicable statute or regulation, taking into account the type and size of 

the entity and the type and severity of the violation. A fine assessed under this 

subsection may not exceed $2,500 a day for each day of violation for a continuing 

violation or $25,000 for a single violation.

(g) An entity to which a notice has been provided under this section regarding 

an enforcement action under (d) or (0  of this section may appeal the department's 

decision to impose the enforcement action by filing a written request for a hearing, on 

a form provided by the department, within 15 days after receipt of the notice of the 

enforcement action.

(h) An enforcement action under (d) or (f) of this section may not be imposed

until

(1) the time period for requesting a hearing under AS 47.32.130(c) or 

under (g) of this section, as applicable, has passed without a hearing being requested; 

or

(2) a final agency decision has been issued following a hcanng 

requested under AS 47.32.130(c) or under (g) of this section, as applicable.

(i) If a hearing is not timely requested under AS 47.32.130(c) or under (g) of 

this section, as applicable, the department's notice regarding an enforcement action 

under (d) or (0  of this section constitutes a final administrative order. The department 

may seek the court's assistance in enforcing the final administrative order.

(j) An entity against which an enforcement action under (d) or (f) of this 

section has been taken may not apply for a license or license renewal until after the 

time period set by the department in its final administrative order under 

AS 47.32.130(c), this section, or AS 47.32.150, as applicable. If a time period has not 

been set, a final administrative order against the entity has the effect o f a permanent 

revocation and the entity may not apply for a license or license renewal. If the 

ownership, control, or management ol an entity changes, the department may allow 

the entity to seek licensure if the entity submits documents showing the change.

(k) Assessment of a civil fine under this section does not preclude imposition 

of a criminal penalty under AS 47.32.170.

Sec. 47.32.150. Hearings, (a) Upon receipt of a timely request for a hearing
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by an entity regarding an enforcement action under AS 47.32.130(a) or 

47.32.140(d)(3), (5), (6), (7), or (9), the department shall request the chief 

administrative law judge appointed under AS 44.64.020 to appoint an administrative 

law judge employed or retained by the office of administrative hearings to preside 

over a hearing conducted under this section. AS 44.64.060 applies to the hearing.

(b) Upon receipt of a timely request for a hearing by an entity regarding an 

enforcement action under AS 47.32.070 or 47.32.140(d)(1), (2), (4), (8). (10), (11),

(12), or (13), the department shall conduct a hearing in front of an officer appointed by 

the commissioner. A hearing under this subsection may be conducted on the record, 

in an informal manner, and shall not be conducted under AS 44.62 or AS 44.64. The 

appointed hearing officer may be a stale employee.

(c) The decision following a hearing conducted under (a) or (b) of this section 

constitutes a final agency administrative order.

(d) A hearing conducted under this section shall take place within 120 days 

after the department’s receipt of the request for hearing. A hearing may be held on an 

expedited basis upon a showing of good cause. An expedited hearing shall be held 

within 60 days after the department's receipt of the request for a hearing.

Sec. 47.32.160. Im m unity, (a) The department, its employees, and its agems 

are not liable for civil damages as a result of an act or omission in the licensure 

process, the monitoring of a licensed entity, or any activities under this chapter.

(b) A volunteer who works for a hospice program licensed under this chapter 

is not liable for damages for personal injury, wrongful death, or property damage for 

an act or omission committed in the course of hospice-related duties unless the act or 

omission constitutes gross negligence, recklessness, or intentional misconduct.

(c) An entity that obtains information about an employee under a criminal 

history check under AS 47.50.310 may use that information only as provided in 

regulations adopted by the department under AS 47.05.320. However, if that entity 

reasonably relies on that information in denying employment for an individual 

selected for hire as an employee, including during a period of provisional 

employment, the entity is not liable in an action brought by the individual based on the 

employment determination resulting from the information.
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