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CS FO R  S E N A T E  B IL L  NO. 84( )

IN THE LEG ISLA TU RE OF TH E STATE OF A L A SK A  

TW ENTY -FO U RTH  LE G ISLA TU R E - FIRST SESSIO N

BY

Offered:
Referred:

Sponsor(s): SEN A TE RULES C O M M IT T E E  BY REQUEST O F  THE GO V ER N O R

A B IL L  

FO R  AN  A C T  E N T IT L E D  

'An A c t r e la t in g  to t l .c  co n f id en t ia l i ty  o f  in ves t ig a t ion s , co u r t  h e a r in g s ,  and  pub l ic  

agency re co rd s  and  in fo rm a t ion  in child-in-nced-of-aid m a t te r s  and  ce r ta in  ch ild  

p ro tec t ion  m a t te r s ;  re la t ing  to im m un i ty  re g a rd in g  child-in-nced-of-aid m a tte rs  and 

ch i ld  p ro tec t ion  m a tte rs ; am end in g  R u le s  3 and  22, A la ska  C h i ld  in Need o f  A id  R u le s o f 

P ro cedu re ;  a n d  p ro v id in g  fo r an e ffec t ive  d a te ."

B E  IT  E N A C T E D  BY T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* Section I .  The uncodified law o f  the State o f  A laska is am ended by adding a new  section 

to read:

FIN D IN G S AND INTENT, (a) The legislature finds that

(1) public know ledge of, access to, and oversight o f  the child protection 

system  in this state are important to the sL^cess o f  and public confidence in that system ;

(2) records o f  the child protection system  in this state historically  have been 

held strictly confidential and not accessible by the public;
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(3) federal law, w hich provides substantial financing for the child protective 

system  in this state, has codified this historical preference for confidentiality  o f  those records;

(4) greater access to records and other inform ation about the child protection 

system  will allow the p blic to m ake m ore informed judgm ents about the perform ance o f  state 

governm ent agencies responsible for the protection o f  children in this state;

(5) a limited relaxation o f  the state confidentiality law s will provide important 

inform ation to the public while ensuring that the privacy rights o f  the children involved and 

the fam ilies o f  those children are not infringed; and

(6) several states have opened court hearings regarding child  protection to the 

public w ithout federal financial sanctions being imposed.

(b) It is the intent o f  the legislature that this Act be construed to allow  wider access to 

the public to hearings o f  and inform ation about the child protection system

(1) w ithout jeopard izing  the receipt o f  federal m oney im portant to the 

successful operation o f that system ; and

(2) consistent w ith respect for the im portant privacy rights o f  the children 

nvolved and the families o f  those children, recognized in art. I, sec. 22, Constitution o f  the 

state o f  Alaska.

* Sec. 2. AS 47.10.070(a) is am ended to read:

(a) The court may conduct the hearing on the petition in an informal manner. 

The court shall give notice o f  the hearing to the departm ent, and it m ay send a 

representative to the hearing. The court shall also transm it a copy o f  the petition to the 

departm ent. The departm ent shall send notice o f  the hearing to the persons for whom 

notice is required under AS 47.10.030(b) and to each grandparent o f  the child entitled 

to notice under AS 47.10.030(d). The departm ent and the persons to whom the 

departm ent must send notice o f  the hearing are entitled to be heard at the hearing. 

Excep t as p rov ided  in (c) o f  th is  section, and un less p roh ib i te d  hv fede ra l o r state 
■statute o r regu la t ion , co u r t  o rd e r ,  o r cou r t ru le , a h ea r in g  is o p e n  to the p ub l ic  
[HOW EVER. THE C O U R T M AY LIM IT THE PRESEN C E OF THE FOSTER 

PAREN T OR OTHER O U T-O F-H O M E CA RE PR O V ID ER  AND OF ANY 

G RA N D PA REN T OF THE CH ILD  TO THE TIM E D U R IN G  W HICH THE 

PERSON 'S TESTIM O N Y  IS BEING GIVEN IF IT IS (1) IN TH E BEST INTEREST

SSB 84( )
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OF THE C H ILD ; O R (2) N ECESSA RY  T O  PR O TEC T THE PRIV A CY  

INTERESTS OF TH E PARTIES AND W ILL N O T  BE D ETRIM EN TA L TO  THE 

CHILD. TH E PU B LIC  SH A LL BE EX CLU D ED  FRO M  TH E H EA RIN G , BU T TH E 

COURT, IN ITS D ISC R ETIO N , M AY PER M IT IN D IV ID U A LS TO  A T TEN D  A 

IEARJNG IF T H EIf A TTEN D A N C E IS C O M PA T IB L E  W ITH TH E BEST 

INTERESTS OF THI CH ILD ].

* Sec. 3. AS 47.10.070 is .m ended by adding new  subsections to read:

(c) Excepi is provided in (e) o f  this section , the follow ing hearings in child-in- 

necd-of-aid cases .ire closed to the public:

other party to he case is present but has not had an opportunity to obtain  legal 

representation;

order finding that allow ing the hearing, or part o f  the hearing, to be open to the public 

would reasonably be expected to

crim inal defendant's right to a fair trial in a crim inal proceeding; before ruling 

on a request under this subparagraph, the court shall give notice and an 

opportunity to be heard to the state or a m unicipal agency that is assigned to 

the crim inal investigation or to the prosecuting  attorney.

(d) If  a hearing, or part o f  a hearing, in a child-in-need-of-aid case is not 

closed under (c) o f  this section, the court shall hear in cam era any inform ation offered 

regarding the location, or readily leading to the location, o f  a parent, child, or other 

party to the case w ho is a victim  o f  dom estic violence. A ccess to testim ony heard in 

cam era under this subsection is limited to the court and authorized court personnel.

( P  the initial court hearing after the filing o f  a petition to com m ence

the child-in-net 1 of-aid case;

(2 > a hearing following the initial hearing in which a parent, child, or

(3) a hearing, or a part o f  a hearing, for which the court issues a written

(A) stigm atize or be em otionally  dam aging to a child;

(B) inhibit a child's testim ony in that hearing;

(C) disclose m atters o therw ise required to be kept confidential

by state o r federal statute or regulation, court order, or court rule; or

(D) interfere with a crim inal investigation or proceeding or a

-3-
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(e) The grandparents o f  the child and the foster parents o r o ther out-of-hom e 

care provider m ay attend hearings that are o therw ise closed to the public under (c) o f  

this section. How ever, the court shall lim it the presence o f  these persons in a hearing 

closed to the public to the time during which the person’s testim ony is being en if  

the court determ ines that the lim itation is necessary under (c)(3) o f  th is section . In this 

subsection, "out-of-hom e care provider" m eans an agency o r person, o ther than the 

child 's legal parenL , with whom a child  who is in the custody o f  the state under 

AS 47.10 080(c)(1) or (3), 47.10.142, or AS 47.14.100(c) is currently  p laced; "agency 

or person" includes a foster parent, a relative other than a parent, a person  who has 

petitioned for adoption o f  the child, and a residential child care facility.

(0  N otw ithstanding any other provision o f  this chapter, a person attending a 

hearing open to the public may not disclose a nam e, picture, or o ther inform ation that 

w ould readily lead to the identification o f  a child who is the subject o f  the child-in- 

need-of-aid case. At the beginning o f  the hearing, the court shall issue an order 

specifying the restrictions necessary to com ply w ith this subsection. I f  a person 

violates the order, the court may im pose any appropriate sanction, includ ing  contem pt 

and closure o f  any further hearings in the case to the person.

* Sec. 4. AS 47.10.080 is amended by adding a new subsection to read:

(t) A hearing conducted under this section is open to the public unless an 

exception provided in AS 47.10.070(c) applies to m ake the hearing closed to the 

public or unless prohibited by federal or state statute or regulation.

* Sec. 5. AS 47.10.088 is amended by adding a new subsection to read:

(7) A trial or hearing conducted under this section is open to the public unless 

an exception provided in AS 47.10.070(c) applies to make the trial o r hearing closed 

to the public.

* Sec. 6. AS 47.10.090(c) is amended to read:

(c) W ithin 30 days a f te r  [OF] the date o f  a ch i ld 's  [M IN O R'S] 18th birthday 

or. if  the court retains jurisdiction o f  a ch i ld  [M INO R] past the ch i ld ' s  [M INOR'S] 

18th birthday, w ithin 30 days a f t e r  [OF] the date on which the court releases 

ju risd ic tion  over the ch ild  [M INO R], the court shall order all the court's official 

records pertaining to that ch i ld  [M INO R] in a proceeding under this ch ap ter sealed. A

84( ) -4-
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person m ay not use these sealed records un less au tho r ized  by  o r d e r  o f [FOR ANY 

PU R PO SE EXCEPT THAT] the court upon a f in d ing  o f  [M A Y  O R D ER  THEIR 

U SE FOR] good cause [SHO W N].

* Sec. 7. AS 47.10.090(d) is am ended to read:

(d) Excep t as p ro v id ed  in AS 47.10.070 and 47.10.080(t), the [THE] name 

or p icture o f  a ch i ld  [M INOR] under the jurisdiction o f  the court m ay not be made 

public in connection with the ch i ld 's  [M INOR'S] status as a child in need o f  aid unless 

authorized by order o f  the court o r  un less to imp lement the p e rm anency  p lan fo r a 
ch i ld  a f te r  a l l p a ren ta l r igh ts  o f  cu s to d y  have been te rm in a ted . Th is  s u bsection 
does not p roh ib i t  the re lease o f  aggrega te  in fo rm at ion  fo r  s ta t i s t i c a l  or o ther 
in fo rm a t io n a l purposes i f  the iden t i ty  o f  anv p a r t ic u la r  person is not revea led  hv 
the re le a se .

* Sec. 8. AS 47.10.093(a) is am ended to read:

(a) Except as specified in AS 47.10.092, in (h) • (g) and  (k) - (n) [AND (b) - 

(g)] o f  this section, and as p ro v id e d  to a l l part ies in a child-in-need-of-aid 
p ro ceed ing  u n d e r  co u r t ru le s ,  all inform ation and social records pertain ing to a ch ild  
[M IN O R] who is subject to this chapter or AS 47.17 prepared by o r in the possession 

o f  a federal, state, or m unicipal agency or em ployee in the discharge o f  the agency's or 

em ployee 's official duty are privileged and may not be disclosed directly  o r indirectly 

to anyone w ithout a court order.

* Sec. 9. AS 47.10.093(b) is am ended to read;

(b) A state or m unicipal agency or em ployee shall d isclose appropriate 

co n f id en t ia l  inform ation regarding a case to

(1) [A G U A RD IA N  AD LITEM APPO IN TED  BY TH E CO URT;

(2)] a person or an agency requested by the departm ent or the child's 

legal custodian to provide consultation or services for a child who is subject to the 

ju risd ic tion  o f the court under AS 47.10.010 as necessary to enable the provision o f 

the consultation or services;

(2) a [(3)] foster paren t [PARENTS] or re la t iv e  [RELA TIV ES] with 

w hom  the child is placed by the departm ent as [M AY BE] necessary  to enable the 

foster paren t [PAREN TS] or re la t iv e  [RELATIVES] to provide appropriate care to
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[FOR] the child [W H O  IS TH E SU BJECT OF TH E C A SE], to protect the safety o f  

the child [W HO IS TH E SU B JECT OF THE C A SE], and to protect the safety and 

property o f  family m em bers and visitors o f  the foster p a ren t [PA REN TS] o r re la t ive  
[RELATIV ES];

(3) a f(4)] school o ff ic ia l [O FFICIA LS] as [M A Y  BE] necessary to 

enable the school to provide appropriate counseling and support services to a [THE] 

child who is the subject o f  the case, to protect the safety  o f  the child [W HO IS THE 

SU B JEC T OF THE C A SE], and to protect the safety „ f  school students and staff;

(4) [(5)] a governm ental agency as [M A Y  BE] necessary to obtain that 

agency's assistance for the departm ent in its investigation o r to obtain physical custody 

o f  a child;

15) [(6)] a law enforcem ent agency o f  th is state o r another jurisdiction 

as (M AY BE] necessary for the protection o f  any child or for actions by that agency to 

protect the public safety;

(6) a m em be r  [(7) M EM BERS] o f  a m ultidiscip linary  child protection 

team created under AS 47.14 .300 as [M AY BE] necessary  for the perform ance o f  the 
m em ber 's  [THEIR] duties;

(7) [(8)] the state medical exam iner under AS 12.65 as [M AY BE] 

necessary for the perform ance o f  the duties o f  the state m edical exam iner;

(8) [(9)] a person who has made a report o f  harm as required by 

AS 47.17.020 to inform  the person that the investigation w as com pleted and o f  action 

taken to protect the child who w as the subject o f  the report; [AN D]

(9) [(10)] the child support services agency established in 

AS 2 5 .27 .0 10 as | M AY BE] necessary to establish and co llect child  support for a child 

who is a child in need o f  aid under this chapter^

(10) a c a re g iv e r  o f  a ch i ld  o r an en t i ty  re spon s ib le  fo r  en su r in g  the 
safety o f ch i ld ren  as necessary to pro tect the safety o f  a ch i ld ;  and

(11) a revieyv pane l e s tab l ished  hv the d ep a r tm en t ,  the governor, 
o r the leg is la tu re  fo r  the pu rpose  o f re v iew in g  the  ac t ions taken by  the 
d ep a r tm en t in a spec i f ic  ca se .

* Sec. 10. AS 17.10.093(0 >s repealed and reenacted to read:

84( ) -6-
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(c) A state or m unicipal law enforcem ent agency shall disclose inform ation 

regarding a case that is needed oy the person or agency charged w ith  m aking a 

prelim inary investigation for the inform ation o f  tne court under AS 47.10.020.

* Sec. 11. AS 47 .10 .0 9 3(0  is am ended to read:

(0  The departm ent may release to a person with a legitim ate interest 

con f id en t ia l inform ation relating to m inors not subject to the jurisdiction  o f  the court 

under AS 47.10.010. [THE D EPA RTM EN T SH A LL A D O PT REG U LA TIO N S 

G O V ERN IN G  TH E  RELEASE OF IN FO RM A TIO N  AND ID EN TIFY IN G  A 

SU FFIC IEN T LEG ITIM A TE INTEREST.)

*  See. 12. AS 47.10.093(g) is am ended to read:

(g) The departm ent and affected law enforcem ent agencies shall w ork with 

school d istricts and private schools to develop procedures for the d isclosure o f 

con f id en t ia l inform ation to a school o ff ic ia l [O FFIC IA LS] under (b)(3) [(b)(4)| o f  

this section. The procedures must provide a m ethod for inform ing the principal or the 

principal's designee o f  the school that the student attends as soon as it is reasonably 

practicable.

* Sec. 13. AS 47.10.093 is am ended by adding new subsections to read:

(k) The com m issioner or the com m issioner', designee may disclose to the 

public, upon request, confidential inform ation, as set out in ( I )  o f  this section, when

(1) the parent or guardian o f  a child who is the subject o f  a report o f 

harm under AS 47.17 has made a public disclosure concerning the departm ent’s 

involvem ent with the fam ily;

(2) the alleged perpetrator nam ed in a report o f  harm under AS 47.17 

has been charged w ith a crim e concerning the alleged abuse or neglect; or

(3) a report o f  harm under AS 47.17 has resulted in the fatality o r near 

fatality o f  that child.

(/) The type o f  inform ation that may be publicly disclosed under (k) o f  this 

section is inform ation related to the determ ination, i f  any, made by the departm ent 

regarding the validity  o f  a report o f  harm  under AS 47.17 and the departm ent's 

activities arising  from  the com m issioner or com m issioner's designee investigation o f 

the report. The departm ent

-7-
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(1) shall w ithhold disclosure o f  the child's nam e, picture, or other 

inform ation that would readily lead to the identification o f  the child  if  the 

com m issioner o r the com m issioner's designee determ ines that the d isclosure would be 

contrary to the best interests o f  the child, the child 's siblings, or other children  in the 

child’s household; or

(2) after consultation w ith a prosecuting attorney, shall withhold 

d isclosure o f  inform ation that would reasonably be expected to interfere with a 

crim inal investigation or proceeding or a crim inal dcfendan. s right to a fair trial in a 

crim inal proceeding.

(m ) Except for a disclosure m ade under (k) o f  this section, a person to whom 

disclosure is m ade under this section m ay not disclose confidential inform ation about 

the child or the child's family to a person not authorized to receive it.

(n) The departm ent shall adopt regulations to im plem ent and interpret its 

duties under th is section, including regulations governing the release o f  confidential 

inform ation and identifying a sufficient legitim ate interest under (f) o f  this section.

* Sec. 14. AS 47.10  is amended by adding a new  section to read:

Sec. 47.10.094. Im m u n ity  from  liab ility , (a) A person m ay not bring an 

action for dam ages against the state, a m unicipality, or state or m unicipal agencies or 

em ployees based upon im proper disclosure of, o r failure to disclose, inform ation under 

this chapter.

(b) This section does not preclude liability  for civil dam ages as a result o f 

gross negligence or reckless or intentional m isconduct.

* Sec. 15. AS 4 7 .10.990 is amended by adding a new  paragraph to read:

(28) "near fatality" m eans physical injury or o ther harm , as certified by 

a physician, caused by an act or om ission that created a substantial risk o f  death.

* See. 16. The uncodified law o f  the State o f  A laska is am ended by adding a new  section to 

cad:

D IR EC T  CO U RT RULE A M EN D M EN T. Rule 3(c), A laska Child in Need o f 

Aid Rules o f  Procedure, is am ended to read:

(c) Presence o f  G ra n d p a re n t  o r  F o s te r  Paren t . A g ra n dp a re n t  o f a ch ild  
and  the foster parent or other out-of-hom e care provider a re  [IS] entitled to be heard

SSB 84( ) -8-
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at any hearing at which the person is present. However, the court may lim it the 
presence o f  these persons in a hea r ing  tha t has been c lo sed to the p u b l i c  unde r
(f)(2) o f  th is ru le  [THE FOSTER PARENT  OR CARE  P R O V ID E R ] to the time 
during wh ich the person's testimony is being given i f  the co u r t  d e te rm in e s  that the 
l im ita t io n  is necessary u n d e r  the c ircum s tance s  l is ted in (f)(2HC) o f  th is  ru le  [ IT  
IS (1) IN  THE BEST IN TER EST  OF THE CH ILD; OR (2) N EC ESSA R Y  TO 
PROTECT THE PR IVACY  IN TERESTS  OF THE PART IES  A N D  W IL L  NOT BE 
D ET R IM E N T A L  TO THE CH ILD ] .

* Sec. 17. The uncodified law  o f  the State o f  A laska is amended by  add ing  a new section to 
read:

D IR EC T  COURT RULE  A M EN D M EN T . Rule 3(0, A la ska  Ch i ld  in Need o f  
A id  Ru les o f  Procedure, is repealed and reenacted to read:

(0 Gene ra l P u b l ic  Access to Hear ings .
(1) Except as provided in (2) o f  this paragraph, and un less prohibited 

by federal or state statute or regulation, court order, or other court ru le , hearings are 
open to the public.

(2) The fo l low ing  hearings are closed to the pub lic :
(A) the in it ia l court hearing after the Filing o f  a petition that 

begins the child-in-need-of-aid case;
(B) a hearing fo l low ing the initial hearing in which a parent, 

ch i ld , or other party to the case is present but has not had an opportunity to 
obtain legal representation:

(C) a hearing, or a part o f  a hearing, for wh ich the court issues 
a written order f inding that a l low ing  the hearing, or part o f  the hearing, to be 
open to the pub lic wou ld  reasonably be expected to st igmatize or be 
emotionally damaging to a ch ild; inhibit a child's test imony in the hearing; 
d isc lose matters otherw ise required to be kept confidentia l by state or federal 
statute or regulation, court order, or court rule; or interfere w ith a criminal 
investigation or proceeding or a crim inal defendant's r ight to a fair trial in a 
crim inal proceeding.

(3) Before ru ling on a request under (2)(C) o f  this paragraph
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concerning potential interference with a criminal investigation o r proceeding, the court 

shall give notice and an opportunity to be heard to the state o r a municipal agency that 

is assigned to the crim inal investigation or to the prosecuting  attorney.

(4) If the court closes a hearing to the public under (2)(C) o f  this 

paragraph, the court shall close only the portions o f  the hearing necessary to prevent 

the potential harm listed in (2)(C) o f  this paragraph. If a hearing, or part o f  a hearing, 

is open to the public, the court shall hear in cam era any inform ation offered regarding 

ihe location, or readily leading to the location, o f  a parent, child, or other party to the 

case who is a victim  o f  dom estic violence. A ccess to testim ony heard in cam era under 

this subparagraph is lim ited to the court and au tho.ized  court personnel.

(5) N otw ithstanding any other provision o f  th is rule, the court shall 

issue an order to prohibit all persons in a hearing open to the public from disclosing to 

any person a nam e, picture, or other inform ation that w ould readily lead to the 

identification o f  a child who is the subject o f  the proceeding. I f  a person violates the 

order, the court m ay im pose any appropriate sanction, including contem pt and closure 

o f  any further hearings in the proceeding to the person.

(6) \  party to the proceeding may m ove the court to close to the public 

a hearing, or part o f  the hearing, to avoid the harm  specified in (2)(C) o f  this 

paragraph. A m em ber o f  the public may request in w riting to be served with a motion 

filed under this subparagraph. I f  such a request has been filed in advance o f  the filing 

o f  the motion, the party filing the motion m ust also  serve the m em ber o f  the public 

who requested notice under this subparagraph. The court m ay waive the service 

required under this subparagraph to a m ember o f  the public if  a m otion to close the 

hearing, or part o f  the hearing, is made under this subparagraph im m ediately before or 

during the hearing and the court finds that

(A) the need for closure w as not reasonably foreseeable 

sufficiently in advance o f  the hearing to allow  for notice;

(B) there is good cause not to delay the hearing in order to 

achieve notice, taking into consideration the age o f  the child and the potential 

adverse effect that a delay could have on the child; and

(C) w hatever notice is practicable under the circum stances has

>SB84( ) -10-
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occurred.

* Sec. 18. The uncodified  law  o f  the State o f  A laska is am ended by adding a new  section to 

read:

D IR EC T C O U R T  RULE A M END M ENT. Rule 22(c), A laska C hild  in Need 

o f  Aid Rules o f  Procedure, is amended to read:

(c) C h i ld ' s  N am e o r P ic tu re . The nam e o r picture o f  a child who is the 

subject o f  a CIN A proceeding may not be m ade available to the public unless 

authorized by court order accom panied by a w ritten statem ent reciting the 

circum stances w hich support such authorization , o r  un less to im p lem en t the 
pe rmanency p lan fo r  the ch ild  a f te r  a l l  p a ren ta l r igh ts  o f cu s tody have been 
te rm in a te d .

* Sec. 19. The uncodified  law  o f  the State o f  A laska is am ended by adding a new  section to 

read:

A PPLICA BILITY , (a) This Act applies to all proceedings and hearings conducted  on 

or after the effective date o f  secs. 1 - 18 o f  this Act.

(b) This Act applies to all inform ation, records, and files created on o r after the 

effective date o f  secs. 1 *18 o f  this Act; however, if  a file contains inform ation and records 

hat were created before the effective date o f  secs. 1 - 18 o f  this Act, that inform ation and 

hose records retain the confidentiality  status that they had under the law on the day before the 

Tfective date o f  secs. 1 - 18 o f  this Act.

* Sec. 20. The uncodified law  o f  the State o f  A laska is am ended by adding a new  section to 

ead:

TRA N SITIO N : REG U LA TIO N S. The D epartm ent o f  Health and Social Services 

lay  im m ediately proceed to adopt regulations necessary' to im plem ent the changes made by 

lis  Act. The regulations take effect under AS 44.62 (A dm inistrative Procedure Act), but not 

efore the effective date o f  the statutory changes.

* Sec. 21. The uncodified law  o f  the State o f  A laska is am ended by adding a new  section to 

:ad:

REPORT. By D ecem ber 1, 2006, the governor shall issue a report, including any 

scommendations for statu tory  changes, to the public and the legislature on the 

nplem entation o f  this Act.

-11- CSSB 84( )
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* Sec. 22. T he uncodifled law o f  the State o f  A laska is am ended by adding a n ew  section to 

read:

C O N D ITIO N A L EFFECT. Sections 2 - 7 o f  this Act take effect only if  secs. 1 6 -1 8  

o f  this Act receive the two-thirds m ajority vote o f  each house required by art. IV, sec. 15, 

Constitution o f  the State o f  Alaska.

* Sec. 23. Section 20 o f  this Act takes effect im m ediat >y unde- AS 01.10.070(c).

* Sec. 24. E xcept as provided i* sec. 23 o f  this Act, this Act takes effect July  1, 2005.
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IN TH E LEGISLA1 URE O F TH E STA TE O F ALA SKA

TW EN TY -FO U R T H  LEG ISLA TU RE - F IR S T  SESSIO N  

BY

O ttered:
R ‘erred:

Sponsor(s): SENATE RULES COM M ITTEE BY REQUEST OF THE GOVERNOR

A B IL L

F O R  A N  A C T  E N T IT L E D

1 || "A n  A ct re la tin g  to  th e  co n fid en tia lity  o f  in vestiga tio n s, c o u rt h earin g s, an d  pub lic

2 II ag en cy  re c o rd s  an d  in fo rm a tio n  in ch ild -in -n eed -o f-a :d  m a tte rs  an d  ce rta in  child

3 || p ro te c tio n  m a tte rs ; re la tin g  to  im m u nity  re g a rd in g  ch ild -in -n ced -o f-a id  m a tte rs  and

4 ch ild  p ro te c tio n  m a tte rs ; a m e n d in g  R ules 3 an d  22, A lask a  C h ild  in Need o f Aid R ules of

5 || P ro c e d u re ; an d  p ro v id in g  fo r  a n  effective d a te ."

B E  IT  E N A C T E D  BY T H E  L E G IS L A T U R E  0  7 T H E  S T A T E  O F  A LA SK A :

* S ection  1. The uncodified law of the State o f Alaska is am ended by adding a new section 

to read:

FIN D IN G S AND IN TEN T, (a) The legislature finds that

(1) public know ledge of, access to, and oversight o f the child protection 

system  in this stale are im portant to the success o f and public confidence in that system;

(2) records o f the child protection system  in this state historically have been 

held strictly  confidential and not accessible by the public;

L
-1-
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(3) federal law, which provides substantial financing for the ch ild  p ro it . tive 

system  in this state, has codified  this historical preference fo r confidentiality  o f those records;

(4) greater access to records and o ther inform ation about the ch ild  protection 

system will allow  the public to  make more inform ed ju dg m ents about the perform ance o f state 

governm ent agencies responsible for the protection o f children in this state;

(5) a lim ited relaxation o f the state confidentiality  law s will provide im portant 

inform ation to the public w hile ensuring that the privacy rights o f the children involved  and 

the families o f those children arc not infringed; and

(6) several states have opened court hearings regarding child protection  to the 

public without federal financial sanctions being im posed.

(b) It is the intent o f  the legislature that this Act be construed  to allow w ider access to 

the public to hearings o f and information about the child protection system

(1) w ithout jeopardizing the receipt o f federal m oney im portant to the 

successful operation of that system ; and

(2) consistent with respect for the im portant privacy rights of the children 

involved and the fam ilies o f those children, recognized in art. I, sec. 22, C onstitution o f the 

State of Alaska.

* Sec. 2. AS 47.10.070(a) is amended to read;

(a) The court m ay conduct the hearing on the petition in an inform al manner. 

The court shall give notice of the hearing to the d epartn—nt, and it m ay send a 

representative to the hearing. The court shall also transm it a copy of the petition to the 

departm ent. The departm ent shall send notice o f the hearing to the persons for whom 

notice is required under AS 47.10.030(b) and to each grandparent o f the ch ild  entitled 

to notice under AS 47.10.030(d). The departm ent and the persons to whom  the 

departm ent n.aSt send notice of the hearing are en titled  to be heard at the hearing. 

Fxcen t a s  p ro v id ed  in (c) o f  this sect ion , and  un le s s  p roh ib i te d  bv fe d e ra l o r  sta te 
s ta tu te  o r  regu la t io n , cou r t  o rde r , o r  c o u r t  ru le ,  a  h e a r in g  is open to the p ub l ic  
[HO W EVER, TH E C O U R T MAY LIM IT T H E  PR E SE N C E  OF TH E FO STER 

PA R EN T OR O TH ER O U T-OF-HO M E C A R E PRO V ID ER AND O F ANY 

G R A N D PA R EN T O F  TH E CHILD TO  T H E  T IM E  DURING W H ICH  THE 

PERSON 'S TESTIM O N Y  IS BEING G IV EN  IF IT IS (1) IN THE BEST IN TER EST

CSSB 84( ) -2-
N e w  T e x t  U n d e r l i n e d  [DELETED T E X T  BRACKETED]



WORK DRAFT WORK D RA FT 24-GS ] 082\

OF TH E C1DLD; OR (2) N EC ESSA R Y  TO  PRO TECT TH E PRIVACY 

IN TERESTS O F THE PARTIES AN D  W ILL N O T BE D ETR IM EN TA L TO  THE 

CHILD. T H E  PUBLIC SHA LL BE EX C LU D ED  FRO M  TH E H EA R IN G , BU T TIT 

COURT, DM ITS DISCRETION, M A Y  PER M IT IND IVID UALS TO A TTEN D  A 

H EA RIN G  IF THEIR A TTEND ANCE IS CO M PA TIBLE W ITH T H E 5EST 

IN TERESTS OF THE CHILD].

* Sec. 3. AS 47.10.070 is amended by adding new subsections to read:

(c) Except as provided in (e) o f this section, the following hearings in child-in- 

need-of-aid cases are closed to the public:

other party to the case is present but has not had an opportunity  to obtain legal 

representation;

order finding that allow ing the hearing, o r part o f the hearing, to be open to  the public 

would reasonably be expected to

crim inal defendant's right to a fair trial in a crim inal proceeding; before ruling 

on a request unuer this subparagraph, the court shall g ive notice and an 

opportunity  to be heard to the state or a municipal agency that is assigned to 

the crim inal investigation or to the prosecuting attorney.

(d) If  a hearing, o r part o f  a hearing, in a child-in-need-of-aid case is not 

closed under (c) of this section, the court shall hear in cam era any inform ation offered 

regarding the location, or readily 'ead ing  to the location, o f a parent, child, or other 

party to the case who is a victim o f dom estic violence. Access to testim ony heard in 

cam era under this subsection is lim ited to the court and authorized court personnel.

(1) the initial court hearing after the filing o f a petition to  commence

the child-in-need-of-aid  case;

(2) a hearing follow ng the initial hearing in which a parent, child, or

(3) a hearing, or a part o f a hearing, for which the court issues a written

(A) stigmatize o r be em otionally dam aging to a child;

(B) inhibit a child 's testim ony in that heanng;

(C) disclose m atters otherw ise required to be kept confidential

by state or federal statute or regulation, court order, o r court rule; or

(D) interfere with a crim inal investigation o r proceeding or a

-3-
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1 (e) The grandparents o f the child  and the foster parents o r other out-of-hom e

2 care provider may attend hearings that are otherw ise closed to the public under (c) of

3 this section. However, the court shall lim it the presence o f these persons in a hearing

4 closed to the public to the tim e during which the person's testim ony is being given if

5 the court determ ines that the lim itation is necessary under (c)(3) o f th is section. In this

6 subsection, "out-of-hom e care provider" m eans an agency o r person, other than the

7 child's legal parents, with whom  a ch ild  who is in the custody o f  the state under

8 AS 47.10.080(c)(1) o r (3), 47.10.142, o r AS 47.14.100(c) is cu rren tly  placed; "agency

9 o r person" includes a foster parent, a relative other than a parent, a person who has

10 petitioned for adoption of the child, and a residential ch ild  care facility.

11 (f) Notw ithstanding any other provision of this chapter, a person attending a

12 hearing open to the public m ay not disclose a name, picture, o r o ther information that

13 would readily lead to the identification o f a child who is the subject of the child-in-

14 need-of-aid  case. At the beginning o f the hearing, the court shall issue an order

15 specifying the restrictions necessary to com ply with this subsection. If a person

16 violates the order, the court m ay im pose any appropriate sanction, including contempt

17 and closure of any further hearings in the case to the person.

18 * Sec. 4. AS 47.10.080 is am ended by adding a new subsection to read:

19 (t) A hearing conducted under th is section is open to the public unless an

20 exception provided in AS 47.10.070(c) applies to m ake the hearing closed to the

21 public o r unless prohibited by federal or state statute or regulation.

22 * Sec. 5. AS 47.10.088 is am ended by adding a new subsection to read:

23 (/) A trial or hearing conducted under this section is open to the public unless

24 an exception provided in AS 47.10.070(c) applies to m ake the trial o r hearing closed

25 to the public.

26 * Sec. 6. AS 47.10.090(c) is am ended to read:

27 (c) W ithin 30 days a f te r  [OF] the date o f a ch ild 's  [M IN O R'S] 18th birthday

28 or, if  the court retains ju risdiction  o f a ch ild  [M INOR] past the ch ild 's  [M INOR'S]

29 18th birthday, within 30 days a f te r  [OF] the date on which the court releases

30 ju risd ic tion  over the ch ild  [M IN O R], the court shall order all the court's official

31 records pertaining to that ch ild  [M INOR] in a proceeding under this chapter sealed A

|  WORK DRAFT WORK DRAFT 24-GS1082\F
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person m ay not use these sealed records u n less  a u th o riz e d  by  o rd e r o f [FOR ANY 

PU R PO SE EX CEPT TH A T] the court u p o n  a f in d in g  o f [M AY O R D E R  THEIR 

USE FOR] good cause [SHOW N].

* Sec. 7. AS 47.10.090(d) is am ended to read:

(d) E x cep t as p ro v id ed  in AS 47.10.070 an d  47.10.080(t), th e  [TH E] nam e 

or picture o f a ch ild  [M IN O R] under the ju risd ic tion  o f  the court m ay not be made 

public in connection w ith the ch ild 's  [M INO R'S] status as a child in need o f aid  unles, 

authorized by order o f the court o r unless to  im p lem en t th e  p erm an en cy  p la n  fo r  a 

child a f te r  all p a re n ta l  rig h ts  of custody  h ave been te rm in a te d . T h is  su b sec tio n  

does not p ro h ib it  th e  re lease  of a g g re g a te  in fo rm a tio n  fo r  s ta tis tica l o r  o th e r  

in fo rm atio n a l p u rp o se s  if th e  id en tity  o f a n y  p a r t ic u la r  p erso n  is n o t rev ea led  bv 

the re le ase .

* Sec. 8. AS 47.10.093(a) is am ended to read:

(a) Except as specified in AS 47 .10 .092 , in ( b ) » (g) an d  (k) - (n) [AN D (b) - 

(g)] o f this section, a n d  as p rov ided  to  all p a r tie s  in a ch ild -in -need -o f-aid  

p roceeding  u n d e r  c o u r t ru les, all inform ation and social records pertaining to a child  

[MINOR] who is subject to this chapter or AS 47.17 prepared by or in the possession 

of a federal, state, o r m unicipal agency or em ployee in the discharge of the agency's o r 

em ployee's official duty are privileged and m ay not be disclosed directly o r indirectly 

to anyone without a court order.

* Sec. 9. AS 47.10.093(b) is am ended to read:

(b) A state or m unicipal agency o r em ployee shah disclose appropriate 

co nfiden tia l inform ation regarding a case to

(1) [A G U A RD IA N  AD LITEM  A PPO IN TED  BY THE C O U R T ;

(2)] a person or an agency requested by the departm ent o r  the child's 

legal custodian to provide consultation or services for a child who is subject to the 

jurisdiction o f the court under AS 47.10.010 as necessary to enable the provision o f 

the consultation or services;

(2) a  [(3)] foster p a re n t [PA REN TS] or re la tiv e  [RELATIV ES] with 

whom the child is p laced by the departm ent as [M A Y  BE] necessary to enable the 

foster p a re n t [PAREN TS] or re la tiv e  [R ELA TIV ES] to provide appropriate care to

-5-
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[FOR] the child [W HO IS TH E SU B JEC T O F  TH E  CA SE], to protect the safety o f 

the child  [W HO IS T H E SUBJECT O F  T H E  CASE], and to protect th e  safety anc 

property  o f fam ily m em bers and visitors o f the foster p a re n t  [PA R EN TS] or rela tive 

[RELA TIV ES];

(3) a  [(4)] school official [OFFICIALS] as [M AY BE] necessary to 

enable the school to piovide appropriate counseling and support services to a  [THE] 

child who is the subject c f  the case, to protect the safety o f  the child [W H O  IS THE 

SU B JEC T O F  TH E CA SE], and to protect the safety o f school students an d  staff;

(4) [(5)] a governm ental agency as [M AY BE] necessary to  obtain that 

agency's assistance for the departm ent in its investigation or to obtain physical custody 

o f a child;

(5) f(6)] a law enforcem ent agency o f this state or another jurisdiction 

as [M A Y  BE] necessary fo r the protection of any child or fo r actions by that agency to 

protect the public safety;

(6) a  m em b er [(7) M EM B ER S] of a m ultidisciplinary ch ild  protection 

team cheated under AS 47.14.300 as [M A Y  BE] necessary for the perform ance o f the 

m e m b e r 's  [THEIR] duties;

(7) [(8)] the state m edical exam iner under AS 12.65 as [M AY BE] 

necessary  for the perform ance of the duties o f the state m edical exam iner;

(8) [(9)] a person who has m ade a report o f harm  as required by 

AS 47 .17 .020  to inform the person that the investigation was com pleted and of action 

taken to protect the child who was the subject o f  the report; [AND]

(9) [(10)] the child support services agency established in

AS 25.27.010 as [M AY BE] necessary to establish and collect child support for a child 

who is a child in need o f aid under this chapter^

(10) a  ca reg iv e r o f  a ch ild  o r a n  en tity  responsib le  fo r en su rin g  the

safe ty  o f  ch ild ren  as necessary  to p ro te c t the safety  o f a  ch ild ; an d

(11) a review  panel e s tab lish ed  by th e  d e p a r tm e n t, th e  governo r, 

o r  th e  leg isla tu re  fo r th e  p u rp o se  o f  rev iew ing  the ac tio n s tak en  hv the 

d e p a r tm e n t in a specific ca se .

* Sec. 10. AS 47.10.093(c) is repealed and reenacted to read:

84( ) -6-
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(c) A state o r municipal ency shaJl d isclose information

regarding a case that is needed b y /th e  person or agency charged  with m aking a

under AS 47.10.010. [THE D EPA RTM EN T SH A LL A D O PT  REGULATIONS 

GO VERN ING TH E R ELEA SE O F IN FO RM A TIO N  A N D  ID EN TIFY IN G  A 

SU FFICIEN T L EG ITIM A TE IN TEREST.]

* Sec. 12. AS 47.10.093(g) is am ended to read-

(g) The departm ent and affected law enforcem ent agencies shall work with 

school districts and private schools to develop procedures for the disclosure of 

co n fiden tia l inform ation to a  school official [OFFICIALS] under (b)(3) [(b)(4)] of 

this section. The procedures must provide a m ethod for inform ing the principal or the 

principal’s designee o f the school th a t  the student attends as soon as it is reasonably 

practicable.

* Sec. 13. AS 47.10.093 is am ended by adding new subsections to read:

(k) The com m issioner or the com m issioner's designee m ay disclose to the 

public, upon request, confidential inform ation, as set out in (/) o f  this section, when

(1) the parent or guardian o f  a child who is the subject of a report o f 

harm  under AS 47.17 has m ade a public disclosure concerning the departm ent’s 

involvem ent with the fam ily;

(2) the alleged perpetrator nam ed in a report o f harm  under AS 47.17 

has been charged with a crim e concerning the alleged abuse or neglect; or

(3) a report o f harm under AS 47.17 has resulted  in the fatality or near 

fatality o f that child.

(/) The type o f inform ation that m ay be publicly  disclosed under (k) of this 

section is information related to the determ ination, if any, m ade by the departm ent

regarding the validity o f  a report o f  harm under AS 47.17 and the departm ent's 

activities arising from the com m issioner or com m issioner's designee investigation of 

the report. The departm ent

/

co nfiden tia l inform ation je la tin g  to m inors not subject to  the ju risdiction  o f  the court

/
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1 (1) shall withhold disclosure of the child 's nam e, picture, o r  other

2 inform ation that w ould readily lead to the identification o f the ch ild  if the

3 com m issioner o r the com m issioner's designee determ ines that the disclosure would be

4 contrary to the best in terests o f the child, the child's siblings, o r other children  in the

5 child's household; or

6 (2) afte r consultation with a prosecuting attorney, shall w ithhold

7 disclosure o f inform ation that would reasonably be expected  to interfere with a

8 criminal investigation o r proceeding or a crim inal defendant's right to a fair trial in a

9 criminal proceeding.

10 (m) Except for a disclosure made under (k) of this section, a person to whom

11 disclosure is m ade under this section may not disciose confidential inform ation about

12 the child o r the child 's fam ily to a person not authorized to receive it.

13 (n) The departm ent shall adopt regulations to im plem ent and interpret its

14 duties under this section, including regulations governing the release o f confidential

15 inform ation and identify ing a sufficient legitim ate interest under (f) of this section.

16 * Sec. 14. AS 47.10 is am ended by adding a new section to read:

17 Sec. 47.10.094. Im m u n ity  from  liab ility . The state, a m unicipality, and state

18 or m unicipal agencies and employees are presum ed to be acting in good u i th  in

19 im plem enting the provisions of this chapter. A person m ay not bring an action for

20 damages against the slate, a m unicipality, or state o r m unicipal agencies o r em ployees

21 based upon im proper disclosure of. or failure to d isclose, inform ation under this

22 chapter unless actual m alice demonstrating a com plete disregard for the rights of

23 others is shown by clear and convincing evidence.

24 * Sec. 15. AS 47.10.990 is am ended by adding a new paragraph to read:

25 (28) "near fatality" means physical injury o r other harm, as certified by

26 a physician, caused by an act or omission that created a substantial risk o f death.

27 * Sec. 16. The uncodified law o f the State o f Alaska is am ended by adding a new  section to

28 read:

29 D IR EC T C O U R T  RU LE AM ENDM ENT. R u le  3(c), A laska Child in N eed  of

30 Aid Rules o f Procedure, is am ended to read:

31 (c) P resen ce  o f G ra n d p a re n t  o r  F o s te r  P a re n t. A g ra n d p a re n t o f a  child
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and  th e  foster parent or other out-of-hom e care provider a re  [IS] entitled  to be heard 

at any hearing at which the person is present. However, the court m ay  lim it the 

presence o f  these  p e rso n s  in a h e a rin g  th a t has been closed to  the p u b lic  u n d er 

(0(2) o f th is  ru le  [THE FO STER PA R EN T OR CA RE PROVIDER] to the time 

during which the person's testim ony is being given if the c o u rt d e te rm in e s  th a t  the 

lim ita tio n  is n ecessa ry  u n d e r  th e  c irc u m stan ce s  listed in (0 (2 )(C ) o f th is  ru le  [IT 

IS (1) IN T H E  B EST IN TER EST O F TH E CHILD; OR (2) N E C ESSA R Y  TO 

PR O TEC T TH E PRIV A CY  INTERESTS O F TH E PARTIES AND W ILL N O T BE 

D ETR IM EN TA L TO  TH E CHILD].

* Sec. 17. T he uncodified  law of the State o f Alaska is amended by adding a new  section to 

read:

D IR EC T  C O U R T RU LL A M EN D M EN T. Rule 3(f), A laska Child in Need of 

Aid Rules o f Procedure, is repealed and reenacted  to read:

(f) G e n e ra l P u b lic  A ccess to H earin g s .

(1) Except as provided in (2) o f  this paragraph, and unless prohibited 

by federal or state statute o r regulation, court order, o r other court rule, hearings are 

open to the public.

(2) T .ie following hearings are ciosed to the public:

(A) the initial court hearing after the filing o f a petition that 

begins the child-in-neea of-aid case;

(B) a hearing follow ing the initial hearing in which a parent, 

child, o r o ther party to the case is present but has not had an opportunity  to 

obtain legal representation;

(C) a hearing, or a part o f  a hearing, for which the court issues 

a w ritten order finding that allow ing the hearing, or part o f the hearing, to be 

open to the public w ould reasonably be expected to stigm atize or be 

em otionally  dam aging to a child; inhibit a child's testim ony in the hearing; 

disclose m atters otherwise required to be kept confidential by state o r federal 

statu te o r regulation, court order, o r court rule; or interfere with a criminal 

investigation o r proceeding or a crim inal defendant's right to a fair trial in a 

crim inal proceeding.

-9-
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(3) Before ruling on a request under (2)(C ) o f  th is paragraph 

concerning potential interference with a crim inal investigation o r p roceeding , the court 

shall g ive notice and an opportunity  to be heard to  the state o r a m unicipal agency that 

is assigned to the criminal investigation o r to the prosecuting attorney.

(4) If the court closes a hearing to the public under (2)(C ) o f this 

paragraph, the court shall close only  the portions of the hearing necessary  to prevent 

the potential harm listed in (2)(C) o f  this paragraph. If a hearing, o r part o f  a hearing, 

is open to the public, the court shall hear in cam era any inform ation offered  regarding 

the location, or readily leading to the location, o f  a parent, child, or o ther party to the 

case who is a victim o f dom estic violence. A ccess to testim ony heard in cam era under 

this subparagraph is lim ited to the court and authorized court personnel.

(5) N otw ithstanding any o ther provision of th is rule, the court shall 

issue an order to  prohibit all persons in a hearing open to the public from  disclosing to 

any person a nam e, picture, or o ther inform ation that w ould readily  lead to the 

identification o f a child who is the subject o f the proceeding. If a person violates the 

order, the court may im pose any appropriate sanction, including contem pt and closure 

of any further hearings in the proceeding to the person.

(6) A party to the proceeding may move the court to close to the public 

a hearing, or part of the hearing, to avoid the harm specified in (2)(C ) of this 

paragraph. A m em ber o f the public m ay request in writing to be served with a motion 

filed under this subparagraph. If such a request has been filed in advance o f the filing 

of the m otion, the party filing the m otion must also serve the m em ber o f the public 

who requested notice under this subparagraph. The court m ay w aive the service 

required under this subparagraph to a m em ber o f the public if  a m otion to close the 

hearing, o r part o f  the hearing, is m ade under this subparagraph im m ediately  before or 

during the hearing and the court finds that

(A) the need for closure was not reasonab ly  foreseeable 

sufficiently in advance o f the hearing to allow for notice;

(B) there is good cause not to delay the hearing  in order to 

achieve notice, taking into  consideration the age o f  the ch ild  and the potential 

adverse effect that a delay  could have on the child; and

CSSB 84( ) -10-
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(C) w hatever notice is practicable under the circum stances has

occurred.

* Sec. 18. The uncodified law of the State o f Alaska is am ended by adding a new section to 

read:

DIRECT C O U R T R U LE AM ENDM ENT. Rule 22(c), A laska Child in Need 

o f Aid Rules o f Procedure, is am ended to read:

(c) C h ild 's  N am e o r  P ic tu re . The nam e or picture o f a child who is the 

subject o f a CINA proceeding m ay not be m ade available to the public unless 

authorized by court order accom panied by a written statem ent reciting the 

circum stances which support such authorization, o r  un less to im p lem en t the  

p erm an en cy  p lan  fo r th e  ch ild  a f te r  all p a re n ta l r ig h ts  o f custody  have been 

te rm in a te d .

* Sec. 19. The u..codified law o f the State o f  Alaska is am ended by adding a new section to 

read:

APPLICABILITY, (a) This A ct applies to all procee ings and hearings conducted on 

or after the effective date o f secs. 1 - 18 o f this Act.

(b) This Act applies to all inform ation, records, and files created on or after the 

effective date of secs. 1 -18 o f this Act; however, if  a file contains inform ation and records 

that were created before the effective date o f  secs. 1 - 18 o f this Act, that inform ation and 

those records retain the confidentiality  status that they had under the law on the day before the 

effective date of secs. 1 - 18 of th is Act.

* Sec. 20. The uncodified law of the State o f Alaska is am ended by adding a new section to 

read:

TRANSITION: R EG U LA TIO N S. The D epartm ent of Health and Social Services 

m ay im m ediately proceed to adopt regulations necessary to im plem ent the changes made by 

this Act. The regulations take effect under AS 44.62 (A dm inistrative Procedure Act), but not 

before the effective date o f the statutory changes.

* Sec. 21. The uncodified law o f the State o f Alaska is am ended by adding a new section to 

read:

REPORT. By D ecem ber 1, 2006, the governor shall issue a report, including any 

recom m endations for statutory changes, to the public and the legislature on the

-11-
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1 im plem entation of th is Act.

2 * Sec. 22. The uncodified  law o f the State o f A laska is am ended by adding a new  section to

3 read:

4 CO N D ITIO N A L E FFE C T . Sections 2 - 7 of th is A ct take effect only if  secs. 1 6 - 1 8

5 o f  this Act receive the tw o-thirds m ajority vote of each house required by art. IV, sec. 15,

6 Constitution o f  the State o f  Alaska.

7 * Sec. 23. Section 20 o f th is Act takes effect im m ediately  under AS 01.10.070(c).

8 * Sec. 24. Except as provided in sec. 23 of this Act, th is A ct takes effect July 1, 2005.

C SSB  84( ) -12-
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N a n c y  S c h a u f e lb e r g e r

•
To: Brian Hove
Subject: Fiscal Note • SB 84

B ria n ,

We g o t  an e m a il  from  D arw in r e :  a c o r r e c t e d  f i s c a l  n o te  f o r  SB 8 4 . I f  I  u n d e r s ta n d  i t  
r i g h t ,  th e  n o te  t h a t  HES r e p o r t e d  o u t f o r  th e  P u b lic  D e f e n d e r 's  ag en cy  had i n c o r r e c t  fu nd  
s o u rc e  num bers and th e  g o v 's  o f f i c e  h a s  c r e a t e d  a new n o te .  We c a n ' t  go b ack  and 
r e t r o a c t i v e l y  r e p la c e  th e  n o te  w ith  th e  new one b e c a u s e  i t ' s  n o t w hat th e  co m m ittee  
r e p o r te d  o u t .  However, i t  can  b e  f ix e d  in  JUD i f  th e  b i l l  moves o u t w ith  a recom m endation  
fo r  th e  a p p r o p r i a t e  p r e v io u s  n o te s  i . e .  1, 2 & 4 (o r w h a te v e r  i s  now c o r r e c t )  and any new 
n o te s  ( in c lu d in g  t h i s  c o r r e c te d  one) t h a t  JUD w an ts  to  ad d . When th e  b i l l  moves t o  th e  
House o n ly  th e  n o te s  t h a t  a r e  recom m ended by  th e  l a s t  co m m ittee  o f  r e f e r r a l  go w i th  i t .
Any o t h e r  n o te s  t h a t  a r e  no lo n g e r  r e l e v a n t  a r e  p u l l e d  from  th e  co m m ittee  f i l e  a t  t h a t  
tim e by  o u r  o f f i c e .

S in c e  I  know JUD h e a rd  & h e ld  t h i s  b i l l  y e s te r d a y ,  and y o u 'r e  gone f o r  w eekend, I  j u s t  
w an ted  to  to u c h  b a s e s  w ith  y ou .

Hope you h ad  a good t r i p .  See you n e x t  week.

Nancy
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2005 LEGISLATIVE SESSION Bill Version: SB 84
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STATE OF ALASKA Fiscal Note Number ____

Revision Date/Time (Note if correction):____________________ Dept. Affected;__________ Administration
Title An Act relating to confidentiality...____________ RDU Legal and Advocacy Services
________________________________________________ Component Public Defender Agency
Sponsor Governor______________________________ _____________________
Requester Senate HESS__________________________ Component No. 1631

Expenditures/Revenues__________________________________ (T housands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 54 3 54.3 54 3 54.3 54 3, 54.3
Travel 2.4 2.4 2.4 2.4 2.4 2.4
Contractual 18.0 18.0 16.0 18.0 18.0 18.0
Supplies 1.3 1.3 1.3 1.3 1.3 1.3
Equipment 6.7 0.7 0.7 0.7 0.7 0.7
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 82.7 76.7 76.7 76.7 76.7 76.7
CAPITAL EXPENDITURES | | |
CHANGE IN REVENUES ( )
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 82.7 76.7 76.7 76.7 76.7 76.7
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1037 GF/Mental Health
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TOTAL 82.7 76.7 76.7 76.7 76.7 76.7
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Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal: 
POSITIONS
Full-time
Part-time 1 1 1 1 1 1
Temporary
ANALYSIS: (Attach a separate page if necessary)
This bill changes statutes and court rules concerning confidentiality in child protective proceedings (CINA). CINA 
hearings will be presumptively open to the public, unless the court orders otherwise, based upon a motion to close it 
under certain circumstances enumerated in the hill. The Agency opens over 900 new child protective proceedings a 
year. It is anticipated that in at least half of the Agency's cases the attorney will be repeatedly moving to close 
hearings. This additional motion practice will also require service on a member of the public who has requested 
notice. It is further anticipated that disputes over interpretation and implementation of this legislation will occur. This 
increase in workload necessitates an increase in operating costs amounting to a half-time attorney position, factoring 
in support staff. The additional operating costs to address the increased workload are based on attorney and support 
staff hours in Anchorage, where the bulk of these cases are handled.

Prepared by: Linda K. Wilson, Deputy Director ___ Phone (907)334-4416
Division Public Defender Agency_______________________________ Date/Time 2/25/05 9:01 AM
Approved by: Michael Tibbies, Deputy Commissioner________________________ Date 2/25/2005_____
Agency Department of Administration__________________________
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M arti Schmidt 
2040 Wasilla Fishhook Road 

Wasilla, Alaska 99654
(907)357-3618 Cell: (907)775-0298 Email asjsj@hotmail.com 

February 24, 2005

Dear Honorable Senate Judiciary Committee

For the past se\ jral years, many private members o f the community have been begging for 
the law regarding confidentiality at OCS to be rewritten. I am glad that SB84 (and SB 83) 
has made it for consideration. Many feel OCS has used confidentiality to protect the state 
employees not children and families W e all know that OCS has helped many children and 
families but there have been too  many times when there is no one to  protect children and 
families from OCS. These children w ere not allowed to talk about it and I have listened in 
on a few conversations between older children and social workers One 15 year old was 
told the case w asn't about what they wanted and to shut up. ft is these incidents that give 
a bad image to  the good that is being done.

I would like to see a provision in writing allowing older children (over the age o f six) 
and families be given im m unity  if they choose to discuss their case outside the scope 
o f O CS and the courts, w ithout fear o f  retaliation. Some children U v c tried to  speak 
up and they were silence. The most horrible being 10 year old Steven Murray, who lost 
his life trying to tell people he was being abused in his foster home. If you arc giving 
immunity to  social workers, please give it to  the children and families Maybe an 
immunity clause for outside advocates could be granted too

Sometimes a parent/guardian shows up for their hearings with a friend (someone who is 
not giving testimony but is there for support) and if  this person is not giving testimony 
then a provision allowing the person giving support to be there for all hearings. I still 
wish a parent could have legal representation at the initial heating You can 't believe the 
number o f parents 1 have talked to that didn’t realize they were admitting to probable 
cause and it was used against them throughout the rest o f  the case

1 am very happy that a Citizen Review Panel may come out o f  this We need to oversight 
and watchdog any agency that deals with our most precious human beings, just as we are 
watched Child abuse is horrible enough when it happens, but it is much worst when the 
system designed to  protect these abuse children turn into the abusers too. The public 
needs to know that will not happen again. I am sorry I can 't be there to tell you this in 
person but I had to work today I f  anyone has any questions you may contact me at 
anytime with the numbers above (even at work today). Thank you for reading this letter.

mailto:asjsj@hotmail.com
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F r a n k  H . M u rk o w s k i p .o . b o x  u o o o i
 ____   J u n e a u . A l a s k a  9 9 8 U -O O O IGovernor (9a7) 4as.3BOO

aO VERN O RU G O V .STA TE .AK .U S  T * *S T A T E  O F  A L A S K A  w w w . o o v . s t a t e . a k . u s

OFFICE OF THE GOVERNOR 
JUNEAU

J a n u a r y  2 5 ,  2 0 0 5

T h e  H o n o r a b le  B e n  S te v e n s  
P r e s i d e n t  o f  t h e  S e n a te  
A la s k a  S t a t e  L e g is la tu r e  
S t a t e  C a p i to l ,  R o o m  111 
J u n e a u ,  AK 9 9 8 0 1 - 1 1 8 2

D e a r  P r e s i d e n t  S te v e n s :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8 , o f  t h e  A la s k a  C o n s t i t u t i o n ,  I a m  
t r a n s m i t t i n g  a  b ill t h a t  w ill p r o v id e  g r e a t e r  p u b l ic  a c c e s s  to  c h i ld - in - n e e d - o f - a id  
(CINA) h e a r i n g s  a n d  r e c o r d s  a n d  o t h e r  i n f o r m a t io n  t h a t  h a s  b e e n  h i s to r i c a l ly  
c lo s e d  to  th e  p u b l ic .

T h e  i s s u e s  s u r r o u n d i n g  p u b l i c  d i s c lo s u r e  in  C IN A  m a t t e r s  c a n  q u ic k ly  
b e c o m e  c o m p l ic a te d ,  b u t  t h e  g o a l  o f  t h i s  b ill is  s im p le :  s h e d  m o r e  l ig h t  o n  th e  
c h i ld  p r o t e c t i o n  s y s te m  a n d  t h e  s y s t e m  w ill im p ro v e . I b e l ie v e  t h a t  p u b l i c  
s u p p o r t  o f  th e  a p p r o a c h  t a k e n  in  t h e  b ill  w ill g ro w  w h e n  t h e  t r a g ic  
c i r c u m s t a n c e s  a f f e c t in g  s o  m a n y  y o u n g  l iv e s  a r e  m o r e  f u l ly  u n d e r s t o o d ,  a lo n g  
w i t h  t h e  d a i ly  c h a l l e n g e s  f a c e d  b y  t h o s e  w h o  w o rk  so  h a r d  to  p r o t e c t  c h i ld r e n .

C o n c e r n s  h a v e  b e e n  r a i s e d  d u r i n g  th e  p a s t  s e v e r a l  y e a r s  a b o u t  th e  
s t a t e ’s  c o n f id e n t ia l i ty  la w s  in  C IN A  m a t t e r s .  T h e s e  c o n f id e n t i a l i t y  la w s  w e re  
c r e a t e d  to  p r o t e c t  th e  p r iv a c y  i n t e r e s t s  o f  c h i ld r e n  a n d  t h e i r  f a m i l ie s  in  C IN A  
m a t t e r s ,  b u t  th e y  a ls o  h a v e  t h e  p r a c t i c a l  e f fe c t  o f  l im i t in g  p u b l i c  o v e r s ig h t  a n d  
u n d e r s t a n d i n g  o f  g o a ls  a n d  a c t iv i t i e s  o f  o u r  c h i ld  p r o t e c t i o n  a g e n c ie s .  T h is  b i.l  
s e e k s  to  a d d r e s s  t h e s e  i s s u e s  b y  i n c r e a s i n g  p u b l ic  a c c e s s  in  t h e  fo llo w in g  w a y s :

C o u r t  h e a r i n g s  in  C IN A  c a s e s  t h a t  a r e  n o w  c lo s e d  to  t h e  p u b l i c  w o u ld  b e  
o p e n  to  th e  p u b l ic ,  w i th  l im i te d  e x c e p t io n s .  F o r  e x a m p le ,  t h e  c o u r t  m a y  
c lo s e  a  C IN A  h e a r in g  to  t h e  p u b l i c  w h e n  a  p a r e n t  o r  c h i ld  h a s  n o t  h a d  a n  
o p p o r t u n i t y  to  o b t a in  le g a l  r e p r e s e n t a t i o n ;  w h e n  a  c h i ld  w o u ld  o th e r w is e  
b e  e m o t io n a l ly  d a m a g e d  b y  a n  o p e n  h e a r in g  o r  w o u ld  b e  i n h ib i t e d  in
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te s t i f y in g ;  o r  w h e n  a n  o p e n  h e a r i n g  w o u ld  s u b s t a n t i a l l y  c o m p r o m is e  a  
c r i m i n a l  i n v e s d g a t io n .

I n f o r m a u o n  f ro m  s t a t e  a g e n c y  C IN A  r e c o r d s  w o u ld  b e  m a d e  a v a i l a b le  to  
t h e  p u b l i c  in  t h r e e  s i t u a t i o n s :  w h e n  a  p a r e n t  o r  g u a r d i a n  in  a  C IN A  c a s e  m a k e s  
a  p u b l ic  d i s c l o s u r e  c o n c e r n in g  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c ia l  S e r v ic e s ’ 
in v o lv e m e n t  w i th  th e  f a m ily ;  w h e n  t h e  a l le g e d  p e r p e t r a t o r  n a m e d  in  a  r e p o r t  o f  
h a r m  u n d e r  A S  4 7 .1 7  h a s  b e e n  c h a r g e d  w i th  a  c r im e  a r i s i n g  f ro m  th e  h a r m ;  o r  
w h e n  t h e r e  is  a  r e p o r t  o f  h a r m  u n d e r  A S  4 7 .1 7  t h a t  h a s  r e s u l t e d  in  a  f a ta l i ty  o r  
n e a r  f a t a l i t y  o f  a  c h i ld . In  s u c h  i n s t a n c e s ,  t h e  b ill  w o u ld  a l lo w  th e  D e p a r t m e n t  
o f  H e a l th  a n d  S o c ia l  S e r v ic e s  to  r e l e a s e  in f o r m a d o n  a b o u t  i t s  r e s p o n s e  to  th e  
r e p o r t  o f  h a r m .

O t h e r  p r o v i s io n s  o f  t h e  b ill  w o u ld  a l lo w  fo r  t h e  r e l e a s e  o f  i n f o r m a d o n  to  
a g e n c ie s  o r  i n d iv id u a l s  w h e n  n e c e s s a r y  to  io c a te  p e r m a n e n t  p l a c e m e n t s  fo r  
c h i l d r e n  in  C IN A  c a s e s ,  p r o t e c t  t h e  s a f e ty  o f  c h i l d r e n ,  o r  e n h a n c e  a g e n c y  re v ie w  
o f  C IN A  c a s e s .  A lso  i n c lu d e d  i s  a  p r o v i s io n  fo r  i m m u n i t y  fo r  t h e  s t a t e  a n d  
m u n i c i p a l i t i e s ,  a n d  t h e i r  a g e n c i e s ,  o f f ic e r s ,  a n d  e m p lo y e e s ,  r e l a d n g  to  t h e  
d i s c l o s u r e  o r  n o n d i s c l o s u r e  o f  i n f o r m a t io n  in  C IN A  c a s e s  a n d  c e r t a i n  c h i ld  
p r o t e c t i o n  m a t t e r s .

I f  e n a c t e d  in to  la w , t h e  s u b s t a n d v e  c h a n g e s  in  t h e  b ill  w o u ld  t a k e  e f fe c t  
J u l y  1, 2 0 0 5 .  T h e  b ill a l s o  w o u ld  r e q u i r e  a  r e p o r t  to  t h e  p u b l i c  a n d  th e  
L e g i s l a tu r e  b y  D e c e m b e r  1, 2 0 0 6 .  T h e  r e p o r t  w ill a s s e s s  t h e s e  n e w  p r o c e d u r e s  
i n  C IN A  c a s e s  a n d  m a k e  r e c o m m e n d a t i o n s  to  a d d r e s s  a n y  a d d i t i o n a l  s t a t u t o r y  
c h a n g e s  n e c e s s a r y  to  im p r o v e  o u r  C IN A  c o n f id e n t i a l i t y  la w s .

I u r g e  y o u r  p r o m p t  a n d  f a v o r a b le  a c t io n  o n  t h i s  m e a s u r e .

The Honorable Ben Stevens
January 25, 2005
Page 2

S in c e r e ly  y o u r s ,

■Prank H . M u r k o w s k i  
G o v e r n o r

Enclosure



F I S C A L  N O T E

STATE OF ALASKA
2005 LEGISLATIVE SESSION

Revision Date/Time (Note if correction): 
Title Confidentiality of CINA Matters

Fiscal Note Number:
Bill Version:
(S) Publish Date:

1
SB 84
1/26/05

LAWDept. Affected:
> du  _____________
Component Human Services

CIVIL

Sponsor
Requester

Possible Governor

Expenditures/Revenues

Component fio! 
(Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noteo below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 |
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

37.4 37.4 37.4 374 37.4 37.4
0.1 0.1 0.1 0.1 0.1 0.1
4.4 4.4 4.4 4.4 4.4 4.4
0.8 0.8 0.8 0.8 0.8 0.8
0.5 0.5 0.5 0.5 0.5 0.5

TOTAL OPERATING 43.2 43.2 43.2 43.2 43.2 43.2
ICAPITAL EXPENDITURES"
ICHANGE IN REVENUES ( ) f
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1QCo GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

43.2 43.2 43.2 43.2 43.2 43.2

TOTAL 43.2 43.2 43.2 43.2 43.2 43.2

Estimate of any current year (FY2005) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal: 
POSITIONS
Full-time
Part-time
Temporary

1

ANALYSIS: (Attach a separate oage if necessary)
This bill changes state statutes that apply to the confidentiality of investigations, court hearings, and public 
agency information in child in need of aid (CINrt) matters. Passage of this legislation will alter longstanding 
policies, practices and procedures of every agency and branch of government involved in child welfare 
protection. As a result it is anticipated that disputes will arise over the interpretation and implementation of 
this legislation. The additional operating costs reflected above are based or, an initial estimate o f 400 
attorney hours per year to resolve such disputes.

Prepared by: 
Division
Approved by: 
Agency

Robert Meiners. Pep. Director Phone 465-5427
Administrative Cervices Date/Time 12/29/04 8:30 AM
Robert Meiners tor Gregg D. Renkes, Attorney General
Department of Law__________________________

Date 12/29/2004

(Revised 9/23/2004 OMB) Page 1 of 1_



F I S C A L  N O T E

Revision Dale/Time (Note if correction):

STATE OF ALASKA
2005 LEGISLATIVE SESSION

Fiscal Note Number: 
Bill Version:
( s ) Publish Date: 
Dept. Affected:

SB 84
1/26/05

Health & Social Services
TiUe

Sponsor

Requester

CONFIDENTIALITY OF CHILD-IN-NEED-OF-AID 
PROCEEDINGS AND RECORDS____________ RDU Children's Services

Component Children’s Services Management
(RLS) BY REQUEST OF THE 
GOVERNOR______________
GOVERNOR

Expenditures/Revenues
Component No.
(Thousands of Dollars)

2666

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 84.1 84.1 84.1 84.1 84.1 84.1
Travel 1.0 1.0 1.0 1.0 1.0 1.0
Contractual
Supplies 7.5
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING .. . 92,? 95,1 _____ 95JJ 95,1 ,9.5il 951
CAPITAL EXPENDITURES

._ . j .. n

ICHANGE IN REVENUES (0)
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 45.3 41.7 41.7 41.7 41.7 41.7
1003 GF Match
1004 GF 47.3 43.4 43.4 43.4 43.4 43.4
1037 GF/Mental Health
Other(Specify Type-do not abbreviate)
Other(Specify Type-do not abbreviate)

TOTAL 92.6 85.1 85.1 85.1 85.1 85.1
Estimate of anv current year (FY2005) cost: ___________
Mark this box (X) if funding for this bill is included in the G overnor's FY 2006 budget proposal:

Full-time 1 1 1 1 1 1
Part-time
Temporary

ANALYSIS: (Attach a  separata page if necessary)

This bill will allow public access to Child-In-Necd-Of-Aid (CINA) proceedings, allow the Department to publicly 
respond when parents o f children in custody disclose confidential information about their case to media members, 
and it contains provisions for the sharing o f information with the public in cases o f child fatalities, or ncar-fatalitics 
resulting from child abuse or child neglect.

Should this bill become law, the Department anticipates that the increase in public concerns and requests for 
information will necessitate an additional position within the Office of Children's Services (OCS) to assist the OCS 
in it's effort to respond to inquiries in a timely manner This position would be an Associate Coordinator, R 18, 
under the current Program Coordinator for Community Relations. Estimated Federal revenue is based on the 
current cost allocation of the Child Welfare & Policy section under OCS Statewide Administration.

Prepared by: Mgrqia K<?nnpi. QfiCUk  CpmmigsiQnqr 
Division Office of Children's Services

Phone 907-465-3397
Date/Time 01/07/2005

Approved by: Joel S. Gilbertson. Commissioner______
Agency Department of Health and Social Services

Date 01/10/2005

(R«via*d 9/23/2004 OMB) Page 1 of 1



F I S C A L  N O T E

STATE OF ALASKA
2005 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):
Title An Act relating to confidentiality...

Fisc-'l Note Number:
Bill Version:
(S) Publish Date:

CSSB 84(HES)
2/14/05

Administration

Sponsor
Requester

Governor

Dept. Affected]_______________________
_RDU Legal and Advocacy Services
Component Public Defender Agency_____

Senate HESS

E.tpenditures/Revenues

Component No. 

(T housa ' I s  of Dollars)

1631

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 54.3 54.3 54.3 54.3 54.3 54.3
Travel 2.4 2.4 2.4 2.4 2.4 2.4
Contractual 18.0 18.0 18.0 18.0 18.0 18.0
Supplies 1.3 1.3 1.3 1.3 1.3 1.3
Equipment 6.7 0.7 0.7 0.7 0.7 0.7
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 82.7 76.7 76.7 76.7 76.7 76.7

ICAPITAL EXPENDITURES | | | I I I I
ICHANGE IN REVENUES ( ) I I
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 82.7 76.7 76.7 76.7 76.7 76.7
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 82.7 76.7 159.6 159.6 159.6 159.6

Estimate of any current year (FY2005) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's Y 2006 budget proposal: 
POSITIONS
Full-time
Part-time 1 1 1 1 1 1
Temporary

ANALYSIS: (Attach j  separate paqe if necessa y)
This bill changes statutes and court rules concerning confidentiality in child protective proceedings (CINA). CINA 
hearings will be presumptively open to the public, unless the court orders otherwise, based upon a motion to close it 
under certain circumstances enumerated in the bill. The Agency opens over 900 new child protective proceedings a 
year. It is anticipated that in at least half of the Agency's cases the attorney will be repeatedly moving to close 
hearings. This additional motion practice will also require service on a member of the public who has requested 
notice. It is further anticipated that disputes over interpretation and implementation of this legislation will occur. This 
increase in workload necessitates an increase in operating costs amounting to a half-time attorney position, factoring 
in support staff. The additional operating costs to address the increased workload are based on attorney and support 
staff hours in Anchorage, where the bulk of these cases are handled.

Prepared by: Linda K. Wilson, Deputy Director__________________________  Phone (907)334-4416
Division Public Defender Agency_________________________________ Date/Time 2/7/05 11:17 AM
Approved by: chael Tibbies, Deputy Commissioner__________________  Date 2/7/2005______
Agency Department of Administration__________________________

(Revised 9/23/2004 OMB) Page 1 of 1



F I S C A L  N O T E

STATE OF ALASKA
2005 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):________
Title An Act relating to confidentiality...

Fiscal Note Number:
Bill Version:
(S) Publish Date:

CSSB 84(HES)
2/14/05

Administration

Sponsor
Requester

Governor

Dept. Affected:
^RDU
Component Office of Public Advocacy

Legal and Advocacy Sen/ices

Senate HESS

Expenditures/Revenues

Component No. 

(Thousands of Dollars)

43

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 119.3 119.3 119.3 119.3 119.3 119.3
Travel 1.0 1.0 1.0 1.0 1.0 1.0
Contractual 35.0 35.0 35.0 35.0 35.0 35.0
Supplies 1.0 0.4 0.4 0.4 0.4 0.4
Equipmert 5.0 0.5 0.5 0.5 0.5 0.5
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 161.3 156.2 156.2 156.2 156.2 156.2
ICAPITAL EXPENDITURES
ICHANGEIN REVENUES ( ) I
FUND SOURCE (Thousands of Dollars)
10C2 Federal Receipts
1003 GF Match
1004 GF 161.3 156.2 156.2 156.2 156.2 156.2
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 161.3 156.2 156.2 156.2 156.2 156.2
Estimate of any current year (FY2005) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal: 
POSITIONS
Full-time 1 1 1 1 1 1
Part-time
Temporary

ANALYSIS: (Attach a separate page it necessary)

This bill changes statutes and court rules governing confidentiality in child protective proceedings (CINA) 
and some agency documents. CINA hearings will be presumptively open to the public, unless the court 
orders otherwise, based upon a motion to close it under certain circumstances enumerated in the bill. 
Approximately 1000 CINA cases are opened annually. OPA provides guardian ad litem representation in 
all CINA cases for the children, and also provides parental representation for the parents where the Public 
Defender Agency has a conflict. In essence, every CINA case is the equivalent of two cases to OPA if not 
more (in cases where there are more than two parents involved). Representation for both children and 
parents is provided by staff GALs and attorneys from separate OPA sections, as well as contractors in 
areas of the state where OPA has no staff or where OPA staff have a conflict. (Analysis continued on 
page two)

Prepaiadby: Joshua P. Fink. Director___________________________________  Phone (907)269-3501
Division Office of Public Advocacy__________________________________ Date/Time 2/9/05 12:39 PM

Approved by: Michael Tibbies, Deputy Commissioner_________________  Date 2/9/2005_____
Agency Department of Administration________________________

(Revised 9/21/2004 OMB) Page 1 of 2



FISCAL NOTE # 4

STA TE O F ALASKA
2005 LEG ISL A TIV E SESSIO N

B ILL NO. CSSB 84(HES)

ANALYSIS CONTINUATION
It is anticipated that in a significant portion of OPA's cases  the attorney representing either the child or 
parent will move to close the hearing. Prior to doing this, an investigation must be conducted up front to 
determine if an open hearing would be detrimental to the child's best interests. In addition, any motion 
practice regarding hearing closure m ust be served on any member of the public who has requested notice 
It is further anticipated that disputes over interpretation and implementation of this legislation will occur. 
This increase in workload necessitates an increase in operating costs ai. hunting to one full time attorney 
(a half-time attorney for child advocacy and a half-time attorney for parental advocacy), factoring in a third 
of personal services for a support staff member. The additional operating costs to address the increased 
workload are based  on attorney and support staff hours in Anchorage, where the bulk of these cases are 
handled. Finally, contractors will bill additional hours for investigation, motion practice, and motion service 
regarding hearing closures.

Page 2 of 2



CORRECTION
THE FOLLOWING DOCUMENT(S) 

HAVE BEEN REFILMED TO 
ASSURE LEGIBILITY OR PAGINATION

C.— Microfilm Services
Departement o f Education & Early Development
State o f Alaska



FISCAL NOTE #4

ST A TE O F ALASKA B ILL NO. CSSB 84(HES)
2005 LEG ISLA TIV E SESSION 

ANALYSIS CONTINUATION
It is anticipated that in a significant portion of OPA’s cases the attorney representing either the child or 
parent will move to close the hearing. Prior to doing this, an investigation must be conducted up front to 
determine if an open hearing would be detrimental to the child's best interests. In addition, any motion 
practice regarding hearing closure must be served on any member of the public who has requested notice. 
It is further anticipated that disputes over interpretation and implementation of this legislation will occur. 
This increase in workload necessitates an increase in operating costs amounting to one full time attorney 
(a half-time attorney for child advocacy and a half-time attorney for parental advocacy), factoring in a third 
of personal services for a support staff member. The additional operating costs to address the increased 
workload are based on attorney and support staff hours in Anchorage, where the bulk of these cases are 
handled. Finally, contractors will bill additional hours for investigate motion practice, and motion service 
regarding hearing closures.

Page 2 of 2



( P r e p a r e d  b y  t h e  D e p a r t m e n t  o f  L a w  a n d  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s ,

F e b r u a r y  1 7 ,  2 0 0 5 )

CS SB 84 (H ES) w ould do four m ajor things: 1) open all child-in-need-of-aid  (CIN A ) hearings 
to the public except in certain circum stances; they are presently  closed to the public; 2) allow  the 
D epartm ent o f  H ealth and Social Services to release the nam e and p icture o f  a child in a CINA 
proceeding for the purposes o f  achieving perm anency after all parental rights have been 
term inated; 3) expand the circum stances under w hich the D epartm ent o f  Health and Social 
Services is required to share confidential inform ation in CIN A  proceedings; and 4) allow  the 
D epartm ent o f  Health and Social Services to share confidential inform ation in CINA proceedings 
with the public under three circum stances: if  a parent has m ade a public disclosure, if  an alleged 
perpetrator has been crim inally  charged with a crim e relating to the abuse or neglect, and if  a 
report o f  harm has resulted in the fatality or near fatality o f  a child.

I. F in d in gs an d  In ten t (Section  1):

Sec. 1: Section 1 sets out the findings and intent o f  the bill.

II. C h an g es to s ta tu te s  g o v ern in g  C IN A  h ea rin g s  to g en era lly  open  h ea rin g s  to the
p ub lic  (Sections 2 - 5):

Sec. 2: Section 2 am ends the statute regarding hearings on petitions to find a child in 
need o f  aid (AS 47.10.070) to open these hearings to the public unless prohibited by state or 
federal law or court rule or order, and except as provided in sec. 3 o f  the bill.

Sec. 3: Section 3 adds new subsections to the statute regarding hearings on petitions to 
find a child in need o f  aid (AS 47.10.070). The new  subsections do the follow ing things:

•  provide for three exceptions to sec. 2 ’s requirem ent that C IN A  hearings be open to
the public: the initial hearing; a hearing in which a parent, child, or party  is present 
but rem ains unrepresented by legal counsel; and when the court closes part or all o f  a 
hearing for specified reasons;

• in CIN A  hearings open to the pubiic, provide for in cam era (in ju d g e ’s cham bers)
presentation o f  evidence regarding the location o f  a parent, child, or o ther party who
is a victim  o f  dom estic violence;

•  guarantee access to closed CINA hearings for the tim e during which their testim ony 
is being given for grandparents, foster parents, and out-of-hom e care providers;

• prohibit persons attending CIN A hearings from disclosing inform ation that would
readily  lead to the identification o f  a child who is the subject o f  the proceedings.

Sec. 4: Section 4 opens adjudication, perm anency, and transfer hearings to the public 
w ith the exceptions i.oted in the first point under sec. 3, above (AS 47.10.080).

S ectional A nalysis o f C S SB 84 (H E S) (C o n fid e n tia lity  in C b ild -in -N eed -of-A id
Proceedings)



Sec. 5: Section 5 opens term ination o f  parental rights trials and hearings to the public 
w ith the exceptions noted in the first point under sec. 3, above (AS 47.10.088).

III . C h an g es to the s ta tu te  dealing  w ith  c o u rt reco rd s  to lim it p u b lica tio n  o f 
id en tifica tio n  o f ch ild  (AS 47.10.090) (Sections 6 - 7):

Sec. 6: Section 6 m akes stylistic changes to a subsec. (c).

Sec. 7: Section 7 am ends subscc. (d) by adding two exceptions to the ban on publicizing 
the nam e or p icture o f  a child in connection with the ch ild ’s status as a child in need o f  aid:

• when authorized by the sections that open certain hearings to the public (secs. 2 - 4, 
above);

• when it is needed to im plem ent a plan for the perm anent placem ent o f  a child after 
parental rights have been terminated.

IV . C h an g es to th e  s ta tu te  govern ing  d isc lo su re  o f agency  reco rd s  (AS 47.10.093) 
(Sections 8 - 13):

See. 8: Section 8 adds new exceptions to the subsection m aking inform ation and social 
records regarding a child subject to child protection privileged and not subject to disclosure;
these new exceptions are those set out in sec. 13, and an exception corresponding to ihe
disclosure allowed under the C ivil Rules for parties in a CINA proceeding.

Sec. 9: Section 9 am ends the subsection regarding an agency’s disclosure o f  inform ation 
regarding a CINA case to specify that confidential inform ation must be disclosed to certain 
individuals and agencies. Section 9 also adds the following to the list o f  individuals o r agencies 
entitled to receive inform ation:

• a caregiver or entity responsible for the safety o f  a child, as is necessary to protect the 
safety o f  that child;

• a review  panel established for the purpose o f  review ing action taken by the 
departm ent in a given case.

Sec. 10: Section 10 m akes form atting changes to the subsection dealing w ith the
disclosure o f  inform ation regarding a case by a law enforcem ent agency.

Sec. 11: Section 11 changes the subsection dealing with the release o f  inform ation 
regarding a child not subject to the jurisdiction  o f  the court to specify that confidential 
inform ation m ay be disclosed to a person with a legitim ate interest, and to rem ove the 
requirem ent that the Departm ent o f  Health and Social Services adopt regulations governing the 
release o f  inform ation and identifying a sufficient legitim ate interest.



Sec. 12: Section 12 changes the subsection regarding the disclosure o f  inform ation
between a law enforcem ent agency and school districts and private schools to specify that
confidential inform ation m ay be disclosed to school officials.

Sec. 13: Section 13 adds new subsections to do the following:

•  perm it the adoption o f  regulations under the section;

• provide for departm ental disclosure to the public o f  confidential inform ation when the 
parent o r guardian o f  the subject child m akes a public dL  ;losure regarding the 
D epartm ent o f  Health and Social Serv ices’ involvem ent, the alleged perpetrator in a 
report o f  harm has been charged with a related crim e, or a report o f  harm has resulted
in a fatality o r near fatality o f  a child;

•  describe the type o f  inform ation that the Departm ent o f  Health and Social Services
m ay disclose to the public, including inform ation related to the determ ination
regarding the validity o f  a report o f  harm  and to the Departm ent o f  Health and Social
S erv ices’ activities arising from its investigation o f  a report o f  harm; the provision 
also perm its the Departm ent o f  Health and Social Services to exclude inform ation 
related to a ch ild ’s identification i f  it’s in the best interest o f  the child or other 
children in the household, and if  the inform ation m ight interfere with a crim inal
investigation or proceeding or a defendant’s right to a fair trial;

• prohibit the redisclosure o f  confidential inform ation about a child or a ch ild ’s fam ily 
to an unauthorized person, w ith the exception o f  certain circum stances.

V . A d d itio n  o f an  im m u nity  p rov ision  (Section 14):

Sec. 14: Section 14 adds a new section to the chapter dealing w ith children in need o f  aid 
to m ake the state; a m unicipality; or state or m unicipal agencies officers, em ployees, o r agents 
im m une from an action for dam ages based o r  the disclosure or nondisclosure o f  inform ation 
under the chapter.

V I. A d d itio n  o f a defin ition  (Section 15):

Sec. 15: Section 15 adds a definition o f  “ near fatality” to the chapter on children in need
o f  aid.

V II. C h an g es  to C IN A  c o u rt ru les  to g en era lly  open h ea rin g s  to  the p ub lic  an d  re g a rd in g  
co n fid e n tia lity  (Sections 1 6 -  18):

Sec. 16: Section 16 am ends CINA rule 3(c) to include a grandparent as som eone entitled 
to be heard at a hearing, and to limit the presence o f  those entitled to be heard in hearing closed 
to the public i f  the court determ ines that the lim itation is necessary for specified reasons.

Sec. 17: Section 17 rew rites the subsection dealing with public access to hearings to 
m ake it sim ilar to the changes to AS 47.10.070 m ade in sections 2-3 o f  the bill. Specifically, 
section 17



• m akes hearings open to the public unless prohibited by state or federal law or court 
rule o r order, and except for the initial hearing after a petition that opens a CIN A 
case; a hearing in which a parent, child, or party is present but rem ains unrepresented 
by counsel; or when the court closes part o f  all o f  a hearing for specified reasons;

• requires the court to provide due process for a state or m unicipal agency o r the
prosecuting attorney assigned to the crim inal investigation when there is a request to 
close part or all o f  a hearing because o f  interference with a crim inal investigation or 
proceeding a defendant’s right to a fair trial;

• lim its the closure o f  a hearing under the first point to the extent necessary  to prevent 
the harm  specified;

• in hearings open to the public, provides for in cam era presentation o f  evidence
regarding the location o f a parent, child, or o ther party who is a victim  o f  dom estic 
violence;

• requires the court to issue an order prohibiting persons attending an open heaiing  
from disclosing any identifying inform ation related to a child who is the subject o f  the 
proceeding, and allow s sanctions for a violation o f  an order prohibiting disclosure;

• allow s a party to a proceeding to ask the court to close part or all o f  a hearing to the 
public to avoid specified harm s, and provides rules for notice o f  such a request.

Sec. 18: Section 18 am ends the rule regarding confidentiality  o f  a ch ild ’s nam e or 
picture to allow disclosure o f  the inform ation if  needed to im plem ent a perm anency plan for a 
child after term ination o f  the parental rights.

V III. A p p licab ility  (Section 19):

Sec. 19: Section 19 provides that the bill applies to all proceedings, hearings, and
inform ation occurring or created after the effective date o f  the bill; files containing inform ation 
or records created before the effective date retain w hatever confidentiality  status they had on the 
day before the effective date o f  sections 1 - 18 o f  the bill.

IX. A doption  o f reg u la tio n s in tran s itio n  (Section  20):

Sec. 20: Section 20 perm its the Departm ent o f  Health and Social Services to proceed 
im m ediately to adopt regulations necessary to im plem ent changes m ade by  the bill.

X. G o v e rn o r’s R e p o rt (Section 21):

Sec. 21: Section 21 requires the governor to issue a report to the public and the
legislature by D ecem ber 1, 2006, regarding the im plem entation o f  the bill.

XI. C o n d itio n a l effect an d  effective d a tes  (Sections 22-24):



Sec. 22: Section 22 provides that sections 2 - 7 o f  the bill w ill only  take effect i f  the 
sections regarding court rule cnanges (secs. 16 - 18) receive a tw o-thirds m ajority  vote in each 
house o f  the legislature.

Sec. 23: Section 23 sets out that sec. 20  o f  the bill takes effect im m ediately.

Sec. 24: Section 24 sets out that all o ther sections o f  the bill take effect July 1, 2005.
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U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l , s e c .  1 8 , o f  t h e  A la s k a  C o n s t i t u t i o n ,  I a m  
t r a n s m i t t i n g  a  b ill  to , a s  a  m a t t e r  o f  s o v e r e ig n  i m m u n i ty ,  l im i t  t h e  a w a r d  o f  
a t t o r n e y ’s  f e e s  a g a i n s t  th e  s t a t e  a n d  m u n i c i p a l i t i e s .

S in c e  t e r r i t o r i a l  d a y s ,  A la s k a  h a s  h a d  a  s t a t u t o r y  p o l ic y  o f  r e q u i r i n g  t h e  lo s in g  
p a r t y  in  m o s t  l i t ig a t io n  to  p a y  a  p o r t i o n  o f  t h e  p r e v a i l in g  p a r t y ’s  a t t o r n e y  f e e s .  In  
r e c e n t  y e a r s ,  t h i s  p o lic y  h a s  b e e n  e m b o d ie d  p r i m a r i l y  in  A l a s k a  R u le  o f  C iv il 
P r o c e d u r e  8 2 ,  w h ic h  th e  A la s k a  S u p r e m e  C o u r t  a d o p t e d  in  r e s p o n s e  to  a  le g is la t iv e  
d e le g a t io n ,  m a d e  im m e d ia te ly  fo llo w in g  s t a t e h o o d ,  in  A S  0 9 . 6 0 .0 1 0 .  In  m o s t  c a s e s ,  
t h e  p r e v a i l in g  p a r t y  r e c e iv e s  a  p a r t i a l  fe e  a w a r d ,  e q u a l  to  n o  m o r e  t h a n  2 0  p e r c e n t  o f  
a  m o n e y  j u d g m e n t  o r  2 0  p e r c e n t  o f  a c t u a l  f e e s  in  a  n o n - m o n e t a i y  c a s e .

In  c a s e s  b r o u g h t  a g a i n s t  s t a t e  o r  lo c a l  g o v e r n m e n t s ,  d e p a r t u r e s  f ro m  t h e  
g e n e r a l  r u l e  o f  p a r t i a l  fee r e i m b u r s e m e n t  h a v e  o c c u r r e d  w i th  s o m e  r e g u l a r i t y ,  w ith  
th e  g o v e r n m e n ta l  p a r ty  r e q u i r e d  to  r e i m b u r s e  a l l  o f  t h e  p r e v a i l i n g  p a r t y ’s  fe e s . 
O r d in a r i ly ,  t h e  b a s i s  fo r  t h e s e  e n h a n c e d  fee  a w a r d s  h a s  b e e n  t h e  j u d i c i a l l y  c r e a t e d  
p u b l i c  i n t e r e s t  l i t ig a n t  p o lic y , w h e r e in  s e l e c t e d  l i t i g a n t s  b r i n g i n g  s u i t s  to  a d v a n c e  
e n d s  d e e m e d  b y  t h e  c o u r t  to  r e f le c t  s t r o n g  p u b l i c  p o l i c ie s  a r e  g r a n t e d  lu l l  f e e s  a s  a  
s u b s i d y  f ro m  th e  s t a t e  t r e a s u r y .  T h e  c o s t  o f  t h i s  s u b s i d y  h a s  b e e n  s i g n i f i c a n t  to  t h e  
s t a t e  in  a ll r e c e n t  f i s c a l  y e a r s  a n d ,  o n  a  m o r e  ir r e g u la r -  b a s i s ,  h a s  b e e n  s i g n i f i c a n t  to  
t h e  m u n i c i p a l i t i e s  t a r g e te d  b y  s u c h  l a w s u i t s .

T h e r e  a r e  i n s t a n c e s  w h e r e  a  L e g is la t iv e  p o l ic y  s u f f i c ie n t ly  s u p p o r t s  fu ll 
a t t o r n e y  fee  a w a r d s  a n d  th e  l e g i s l a t u r e  h a s  c h o s e n  to  p r o v id e  f o r  t h e m  b y  s t a t u t e .  
F u l l  r e i m b u r s e m e n t  is  a ls o  i m p o r t a n t  f o r  e m i n e n t  d o m a i n  p r o c e e d i n g s .  B e y o n d  
t h e s e  c o n te x t s ,  t h e  L e g is la tu r e  h a s  n o t  i d e n t i f i e d  a  p o lic y  t h a t  w o u ld  s u p p o r t  a  
d i r e c t  p u b l i c  s u b s i d y  to  p r iv a te  l i t i g a n t s  t h a t  g o e s  b e y o n d  th e  t r a d i t i o n a l  n o r m  o f  
p a r t i a l  fee a w a r d s .  T o  e n s u r e  t h a t  p u b l i c  m o n e y  is  n o t  d i s b u r s e d  a s  a  s u b s i d y  to  
t h e s e  l i t i g a n t s  w i th o u t  a n  a p p r o p r i a t e  l e g i s la t iv e  a u t h o r i z a t i o n ,  t h i s  b ill  w o u ld  
p r o v id e ,  a s  a  m a t t e r  o f  s o v e re ig n  i m m u n i t y ,  t h a t  t h e  s t a t e  o r  a  m u n i c i p a l i t y  w o u ld  
n o t  b e  l ia b le  fo r  a n  a t t o r n e y  fee  a w a r d  in  e x c e s s  o f  c e r t a i n  p e r c e n t a g e s  o f  a  m o n e y
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j u d g m e n t  o r , i f  a  m o n e y  j u d g m e n t  is  n o t  r e c o v e r e d ,  c e r ta in  p e r c e n t a g e s  o f  t h e  
r e a s o n a b l e  a c t u a l  a t t o r n e y  fe e s  t h e  p r e v a i l in g  p a r t y  i n c u r r e d  in  l i t i g a t i n g  th e  i s s u e s  
u p o n  w h ic h  th e  p a r ty  p r e v a i le d . T h is  w o u ld  p r e v e n t  e n h a n c e d  fe e  a w a r d s  a g a i n s t  
t h e  s t a t e  o r  m u n ic ip a l i t i e s  t h a t  a r e  n o t  a u t h o r i z e d  b y  s t a t u t e ,  b u t  le a v e  th o s ~  
g o v e r n m e n t s  o p e n  to  th e  s t a n d a r d  p a r t i a l  fe e  a w a r d s  c a l le d  fo r  in  t h e  C iv il R u le  8 2  
fee  s c h e d i  le .

S e c t io n  1 o f  th e  b ill d e s c r ib e s  t h e  p u r p o s e s  o f  t h e  L e g is la t io n .  I t n o t e s  t h e  
f is c a l  i m p a c t  o f  e n h a n c e d  fe e  a w a r d s ,  a n d  s p e c i f ic a l ly  r e l ie s  o n  t h e  l e g i s l a t u r e ’s  
c o n s t i t u t i o n a l  a u t h o r i t i e s  in  r e g u la t in g  t h i s  a r e a .  S e c t io n  1 s t a t e s  c le a r ly  t h a t  t h i s  
b ill, i f  e n a c t e d  in to  la w , w o u ld  n e i t h e r  p r e c l u d e  n o r  r e p e a l  s p e c i f ic  s t a t u t e s  
a u t h o r i z in g  th e  a w a r d  o f  c o s t s  o r  fe e s  in  p a r t i c u l a r  s i t u a t i o n s .

S e c t io n  2  o f  th e  b ill w o u ld  c r e a t e  a  n e w  p r o v i s io n  in  t h e  c h a p t e r  o f  A S  0 9  
d e v o te d  to  i m m u n i t i e s .  It p r o v id e s  t h a t  fo r  c iv il a c t i o n s  o r  a p p e a l s  in  w h ic h  a  m o n e y  
j u d g m e n t  i s  r e c o v e r e d ,  th e  s t a t e  a n d  m u n i c i p a l i t i e s  a r e  n o t  l ia b le  to  p a y  m o r e  t h a n  
2 0  p e r c e n t  o f  t h e  m o n e y  j u d g m e n t .  In  c iv il a c t i o n s  in  w h ic h  n o  m o n e y  j u d g m e n t  is  
r e c o v e r e d ,  t h e  l ia b i l i ty  o f  t h e  s t a t e  a n d  m u n i c i p a l i t i e s  f o r  a t t o r n e y  f e e s  f o r  c a s e s  t h a t  
t .0 to  t r i a l  i s  c a p p e d  a t  3 0  p e r c e n t  o f  t h e  r e a s o n a b l e  a c t u a l  a t t o r n e y  f e e s  t h a t  w e re  
n e c e s s a r i l y  i n c u r r e d  in  l i t ig a t in g  i s s u e s  o n  w h ic h  t h e  p a r t y  p r e v a i l e d ,  a n d  2 0  
p e r c e n t  fo r  c a s e s  t h a t  d o  n o t  go  to  t r ia l .  F o r  a p p e a l s  in  w h ic h  n o  m o n e y  j u d g m e n t  i s  
r e c o v e r e d ,  t h e  l ia b i l i ty  o f  th e  s t a t e  a n d  m u n i c i p a l i t i e s  fo r  a t t o r n e y  f e e s  i s  c a p p e d  a t  
2 0  p e r c e n t  o f  r e a s o n a b le  a c t u a l  a t t o r n e y  fe e s  t h a t  w e re  n e c e s s a r i l y  i n c u r r e d  in  
l i t ig a t in g  i s s u e s  o n  w h ic h  t h e  p a r t y  p r e v a i le d .  T h e s e  l im i t s  o n  l i a b i l i ty  a r e  v e ry  
s im i l a r  to  t h e  l im i t s  t h a t  c o u r t s  h a v e  f o u n d  fo r  y e a r s  to  r e p r e s e n t  f a i r  p a r t i a l  
c o m p e n s a t i o n  to  a  p r e v a i l in g  p a r ty .  T h e s e  l i m i t a t i o n s  d o  n o t  a p p ly  i f  t h e  s t a t u t e s  
p r o v id e  d i f f e r e n t ly ,  if  t h e  c o u r t s  d e t e r m i n e  i t  i s  a p p r o p r i a t e  to  a w a r d  a t t o r n e y  f e e s  a s  
a  s a n c t io n  f o r  m i s c o n d u c t  b y  a  p a r ty  o r  th e  p a r t y 's  c o u n s e l ,  o r  in  c a s e s  in v o lv in g  t h e  
c o n d e m n a t i o n  o f  p r o p e r ty  u n d e r  t h e  p o w e r  o f  e m i n e n t  d o m a in .

S e c t io n  3 o f  th e  b ill  w o u ld  m a k e  t h e  b ill , if  e n a c t e d  in to  la w , a p p l i c a b l e  o n ly  to  
c iv il a c t i o n s  o r  a p p e a l s  i n i t i a t e d  a f t e r  i t  t a k e s  e f fe c t .

I u r g e  y o u r  p r o m p t  c o n s i d e r a t i o n  a n d  p a s s a g e  o f  t h i s  b ill.

The Honorable Ben Stevens
January 27t 2005
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S in c e r e ly  y o u r s ,

F r a n k  H . M u rk o w s ic i  
G o v e r n o r

Enclosure



F I S C A L  N O T E

STATE OF ALASKA
2005 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):______
Title An act relating to liability for attorney

Fiscal Note Number: 1
Bill Version:
(S) Publish Date:

SB 86
1/31/05

Dept. Affected: 
'RDU

Administration

fees in certain civil actions
Risk Management

Sponsor
Requester

Component Risk Management

Expenditures/Revenues

Component No. 

(Thousands of Dollars)

71

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES
ICHANGE IN REVENUES ( ) [

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type~Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2005) cost: 0.0
Mark th is box (X) if funding for th is bill is included in the Governor's FY 06 budget proposal: |
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

Section 2 provides enhanced immunity for State and municipalities to not be liable to pay attorney fee 
awards exceeding those provided for in Civil Rule 82 (unless otherwise provided by specific statute).

Risk Management is not affected by this new limitation.

Any monetary judgment awarded on personal injury (tort) actions against the State of Alaska covered by 
the Risk Management self insurance program are presently addressed by Civil Rule 82 - which remains 
unchanged.

Prepared by: 
Division
Approved by: 
Agency

J. Brad Thompson, Director Phone 465-5723
Risk Management Date/Time 12/10/04 10:46 AM
Michael Tibbies. Deputy Commissioner Date 12/10/2004
Department of Administration

(RaviMO 9/23/2004 OMB) P age 1 of _1_



F I S C A L  N O T E

STATE OF ALASKA
2005 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):___________
Title "An Act relating to the liability of the state and
municipalities for attorney fees..."_______________________

Fiscal Note Number:
Bill Version:
(S) Publish Date:

Dept Affected:
■rdu

SB 86
1/31/05

LAW
CIVIL

Component Labor & State Affairs
Sponsor
Requester Governor

Expenditures/Revenues

Component No. 

(Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES | I I I I I I
ICHANGEIN REVENUES ( )
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2005) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal: 
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

This bill would, as a matter of sovereign immunity, limit the award of attorney fees against the state and 
municipalities. Though the bill will apply to almost all actions against the state and municipalities, it will 
have a paiiicular effect on attorney fees awarded to parties determined by the courts to be public interest 
litigants. HB 145, passed by the legislature in 2003, has been challenged in court and found by the 
superior court to be unconstitutional because it was viewed as requiring a court rule change, thus needing 
a two-third vote by both houses of the legislature, which if did not receive. In addition the court found it to 
be an unconstitutional denial of due process and equal protection insofar as it required public interest 
litigants to pay attorneys fees. That decision is being appealed to the Alaska Supreme Court. This bill 
responds to the Superior Court decision by narrowly focusing on the award of fees against the state or 
municipality and limiting the award to the amount applicable under Civil Rule 82 unless
Prepared by: Kathryn Daughhetee, Director____________________________ Phone 465-3673______
Division Administrative Services Division__________________________  Date/Time 12/9/04 4:09 PM
Approved by: Kathryn Daughhetee for Gregg D. Renkes, Attorney General Date 12/9/2004_____
Agency Department of Law_________________________________

(Ravisnd 9/23/2004 OMB) Fage 1 of 2
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ANALYSIS CONTINUATION
otherwise provided for in specific sta tu tes, or if the courts determine it is appropriate to aw ard attorney fees a s  a sanction for 
misconduct by a party or the party's counsel, or in c a se s  involving the condem nation of property under the power of eminent 
domain.

P assag e  of this legislation will not have a  foreseeab le fiscal impact on  the Departm ent of Law
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Sectional .nalysis of CSHB 1J 7(CRA)/CSSB 86(CRA) (Liability- of State and
Municipalities for Attorney Fees)

ft

C S H B  117 (C R A )/C S S B  8 6 (C R A ) ad d re sses  th e  u se  o f  s ta te  o r  m u n ic ip a l fu n d s to 
su b s id iz e  ce rta in  ty p es  o f  litig a tio n  th ro u g h  aw ard s  o f  a tto rn e y  fee s  to  p rev a ilin g  
p a rtie s  th a t a re  h ig h e r  th an  th e  p a rtia l aw ard s  th a t a re  th e  n o rm  in  A la sk a . T h e  
le g is la tio n  w o u ld  lim it th e se  e n h an ce d  aw ard s  to  in s ta n c e s  w h e re  th e  leg is la tu re  
h a s  m ad e  a p o lic y  ju d g m e n t  to p ro v id e  fo r th em  by  s ta tu te .

S ec . 1. T h e  f in d in g s , p u rp o se  an d  in ten t se c tio n  n o te s  the fisca l im p a c t o f  
e n h a n c e d  fee a w ard s , and  d e te rm in e s  th a t e x c e p t w h e re  p ro v id e d  b y  sp ec if ic  
s ta tu te , w h ere  n e e d e d  as a c o u rt sa n c tio n , o r in  th e  c o n te x t o f  an e x e rc ise  o f  
e m in e n t d o m a in , no  p u b lic  p o lic y  su ffic ie n tly  su p p o rts  su c h  a w a rd s  to  ju s t ify  th e ir 
f isca l im p ac t. T h e  se c tio n  re lie s  o n  the le g is la tu re ’s c o n s ti tu tio n a l au th o ritie s  to 
reg u la te  su its  a g a in s t the S ta te  an d  to c o n fe r  im m u n itie s  on  the S ta te  an d  
m u n ic ip a litie s , as w ell as o n  the d o c tr in e  o f  so v e re ig n  im m u n ity . S ec tio n  1 s ta te s  
th a t th is A c t n e ith e r  p re c lu d e s  n o r rep ea ls  sp e c if ic  s ta tu te s  a u th o r iz in g  th e  aw ard  
o f  co sts  o r  fees in  p a rtic u la r  s itu a tio n s .

S ec . 2. T h e  s in g le  su b s ta n tiv e  p ro v is io n  o f  the b ill c re a te s  a  n ew  se c tio n  in th e  
c h a p te r o f  title  9 d e v o te d  to  im m u n itie s . It p ro v id es  th a t fo r  c iv il a c tio n s  o r 
ap p ea ls  in  w h ich  a m o n e y  ju d g m e n t  is re c o v e re d , the S ta te  an d  m u n ic ip a litie s  are 
n o t liab le  to  p a y  m o re  than  2 0  p e rce n t o f  th e  m o n ey  ju d g m e n t  as an  a tto rn e y  fee  
aw ard  to th e  ad v erse  p arty . In  civ il a c tio n s  w h e re  no  m o n e y  ju d g m e n t is 
rec o v e red , the  lia b ility  o f  th e  S tate  an d  m u n ic ip a litie s  fo r a tto rn e y  fees fo r ca se s  
th a t go  to trial is c a p p e d  at 3 0  p e rc e n t o f  th e  re a so n a b le  ac tu a l fees th a t w ere  
n e c e ssa rily  in cu rred  in litig a tin g  issu es  on  w h ich  the p a r ty  p re v a ile d , an d  at 2 0  
p e rce n t o f  the sa m e  fig u re  fo r cases that d o  n o t g o  to tria l. F o r  ap p e a ls  in w h ich  
no m o n ey  ju d g m e n t is rec o v e red , th e  liab ility  o f  the S ta te  a n d  m u n ic ip a litie s  fo r  
a tto rn e y  fees is c a p p ed  a t 20  p e rc e n t o f  re a so n a b le  ac tu a l fee s  th a t w ere  
n e c e ssa rily  in cu rred  in litig a tin g  issu es on  w h ich  the p a r ty  p re v a ile d . T h ese  lim its  
do  n o t ap p ly  w h e re  s ta tu te s  p ro v id e  d iffe ren tly , w h e re  th e  c o u r ts  d e te rm in e  it is 
ap p ro p ria te  to aw ard  a tto rn e y  fees as  a sa n c tio n  fo r m is c o n d u c t b y  a p a rty  o r th e ir  
co u n se l, o r  in ca ses  in v o lv in g  the c o n d e m n a tio n  o f  p ro p e r ty  u n d e r  th e  p o w e r o f  
e m in e n t d o m ain .

Sec. 3 . T h e  A c t w ill ap p ly  o n ly  to  c iv il a c tio n s  o r  a p p ea ls  in itia te d  a fte r  th e  A c t 
b eco m es e ffe c tiv e .

Sec. 4 . T h e  A c t w ill tak e  e ffe c t im m ed ia te ly .
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Alaska State Legislature
Please enter into the record ray testimony to the SJjjD

committee name

Committee on • S 3  & £> » dated ’J  S ' 0  S'
H ll # ' subject ” puM ’u R earing Uatc

I believe the proposed SB 86 violates Article I, Section 1 of the Alaska Constitution, i.e.,
’’that all persons have corresponding obligations to the people and the State.”

SB 86 will cloud and / or eliminate the inherent rights and the “obligations to the people and to 
the state" will not be fundamentally clear.

I have successfully and personally used this section to gain court acceptance and obtain legal 
standing in certain cases filed by our organization 
The Alaska Constitutional Legal Defense Fund.

To actually change this “Inherent Rights" section of the Alaska State Constitution would, and 
should, require a popular vote of the people of Alaska.

Signed: Dale Bondurant
Testifier

Alaska Constitutional Legal Defense Fund

Representing (optional)
31864 Moonshine Dr Soldoma, AK 99669

Address
262-0818 

Phone number



State of Alaska 
Legislative Affairs Agency 
Kenai LIO
145 Main St Lp Ste217 
Kenai, AK 99611 
(907) 283-2030

Date:  /  </

Please  a c c e p t  t h e  e n c lo se d  original(s) of  w r i t ten  t e s t im o n y  for  the

____________J C  , >_____________________te le c o n f e re n c e  hearing th a t  was

schedu led  on <y - a t  - c  s~ .

A copy of this t e s t im o n y  was t r a n s m i t te d  to your  c o m m i t t e e  via fax on 

Thank you,



Alaska State Legislature
Please enter into the record my testimony to the

Committee on S  J3 S’C , dated
bill # / subject

SJuo
com m ittee name

- / 5 - o r
public hearing date

I believe the proposed SB 86 violates Article I, Section 1 of the Alaska Constitution, i.e.,
’’that all persons have corresponding obligations to the people and the State.”

SB 86 will cloud and / or eliminate the inherent rights and the “obligations to the people and to 
the state” will not be fundamentally clear.

I have successfully and personally used this section to gain court acceptance and obtain legal 
standing in certain cases filed by our organization 
The Alaska Constitutional Legal Defense Fund.

|K T o  actually change this “Inherent Rights” section of the Alaska State Constitution would, and 
^^should, require a popular vote of the people of Alaska.

Signed: d j .  Dale Bondurani
Testifier

A laska Constitutional Legal D efense Fund

Representing (optional)

31864 M oonshine D r Soldotna, AK 99669 
i A ddress

262-0818
Phone num ber
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Judiciary Committee considered SENATE BILL NO. 87

SB 87 SEAT BELT VIOLATION AS PRIMARY OFFENSE 

“An Act relating to motor vehicle safety belt violations.M

and recommends: 
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A lask a  State L egislature

Senator Con Bunde 
Senate District P

Vice Chair. Senate Finance Committee 
Chair. Senate Labor & Commerce Committee

Sponsor Statement
Senate  Bill  87

“A n A ct  re la t in g  to m o to r  vehicle  sa fe ty  belt  v io la t ions .”

C urrently , A laska state law requires a l l  individuals to wear a seat belt while driving o r riding in any 
vehicle. Senate Bill 87 changes the enforcem ent measures o f this law to allow police officers and state 
troopers to pull over individuals w ho are not wearing their seat belt. Presently, officers m ay cite drivers 
only if they are pulled over for another violation. As a direct result o f  this legislation, we have the 
opportun ity  to save both  lives and the state hundreds o f thousands o f dollars in em ergency, rehabilitative 
and insurance costs annually.

M otor vehicle accidents are the l e a d i n g  c a u s e  o f  d e a t h  for Am ericans o f every age from 6 to 33 years of 
age and A laska has one of the leading accident related death rates o f all 50 states (National Safety 
Council, 2002; K aiser Healthfacts: State Health Facts). A lthough seat belt use is required by statute and 
is the single m ost effective safety device in preventing injuries and fatalities, we are currently unable to 
enforce its use. In A laska, a change in enforcem ent powers would lead to a 10-15% increase in seat belt 
use. That increase alone will prevent hundreds of injuries and save 6 lives each year (National 
T ransportation Safety Board, 2002.)

The prim ary enforcem ent seat belt law has been proven to save billions o f dollars that society bears 
annually from m otor vehicle accidents. Eighty-five percent of all costs involved in a m otor vehicle crash 
are borne by society  (National H ighw ay Traffic Safety A dm inistration, 2002.) On a national level in 2003, 
the total cost o f m otor vehicle crashes was over 2 3 0  b i l l i o n  d o l l a r s  (A laska paid nearly a half a billion 
dollars), a cost o f  $820 per person (N ational Highway Traffic Safety A dm inistration 2002.) Safety belt 
usage saves approxim ately  50 billion dollars annually; conversely we spend an e x t r a  26 billion on non­
use (M A D D , 2003.)

Enacting a prim ary seat belt law m ay save more lives than any other single piece of legislation we 
consider this session. Currently, 21 states plus the District o f Colum bia have chosen to enforce a primary 
seat belt law (Insurance Journal, 2005.) If every state did, we would save lives, p rtven t injuries and save 
A m ericans billions o f dollars in health care, taxes and insurance costs in the first year alone. This bill 
saves m oney and lives. I urge you to consider the evidence before you and support SB 87.



F I S C A L  N O T E

OPERATING EXPENDITURES
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING

FUND SOURCE (Thousands of Dollars)

Estimate o f any current year (FY2005) cost: 0.0
Mark this box (X) if funding for this bill Is included in the Governor's FY 2006 budget proposal:

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate) 

TOTAL

2005 LEGISLATIVE SESSION Bill Version: SB 87
(S) Publish Date: 2/18/05

STATE OF ALASKA Fiscal Note Number 1______

Revision Date/Time (Note if correction):__________________ Dept Affected;__________DOT&pf
Title Primary seat belt use________________________ RDU Administration & Support
___________________________________________________ __Component Commissioner's Office
Sponsor Bunde
Requester  Component No 530

Expenditures/Revenues_______________________________(Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.

ICAPITAL EXPENDITURES 
CHANGE IN REVENUES ( ) 7

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate paqe if ntcessary)
DOT public information efforts will be conducted by Traffic Safety Office, and will change only to 
emphasize primary use and enforcement, as well as continuing current message that seat belt use saves 
lives.

Prepared by: John Manly____________
Division Communications, DOT&PF
Approved by: Mike Barton __________________________________  Date 2/11/2005
Agency Commissioner, DOT&PF___________________________

Phone 465-3904_____
Date/Time 2/11/05 1:10 PM

IRsvlsad 9/23/2004 OMB) Page 1 of 1



F I S C A L  N O T E

Revision Date/Time (Note if correction): Dept. Affected: LAW
Title Sa ety Belt Violations_________________________ RDU CRIMINAL_______

________________________________________________________ Component CDCO____________
Sponsor Senator Bunde_____________________________________________________________
Requester Judiciary____________________________________ Component No. _______

Expenditures/Revenues________________________ (Thousands of Dollars)_____

STATE OF ALASKA Fiscal Note Number: 2____
2005 LEGISLATIVE SESSION Bill Version: SB 87

(S) Publish Date: 2/18/05

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services
Travel
Contractual
Supplies
Equipment
Land d  Structures
Grants & Claims
Miscellaneous I

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
ICAPITAL EXPENDITURES

jCHANGE IN REVENUES ( ) f

FUND SOURCE_____________________   (Thousands of Dollars)
1002 Federal Receipts
1003 GF Matcn
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current yi ar (FY2005) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

p  NALYSIS: (Attach a separate page if necessary)
j The bill repeals that oortion (AS 28.05.095(e)) of Alaska's seatbelt law that prohibits peace officers from 
' stopping nr detaining a motor vehicle for the sole purpose of determining compliance. The Department of 
Law does not anticipate any fiscal impact from passage of this legislation

Prepared by: 
Division
Approved by:
Agency

Robert Meiners. Pep. Director 
Administrative Services

Phone 465-5427

Robert Meiners for Scott Nordstrani, Acting Attorney General
Department of Law______________________________

Date/Time 2/14/05 11:43 AM
Date 2/14/2005

(Rovsed 9/23/2004 CMB) Page 1 of 1__



F I S C A L  N O T E

STATE OF ALASKA
2005 LEGISLATIVE SESSION

Re\ ision Date/Time (Note if correction): 
Title Seat belt violations

Dept. Affected:
'BRU
Component

"iscal Note Number:
Bill Version:
(S) Publish Date:

SB 87
2/ ’8/05

Alaska Court System
Trial Courts

Sponsor
Requester

Senator Bunde

Expenditures/Revenues

Component No. 

(Thousands of Dollars)

768

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services
Tnvel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 1.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES |
|CHANGE IN REVENUES ( ) | I
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mentai Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2005) cost: 0.0
Mark this box (X) if funding fo r this bill is included in the Governor's FY 2006 budget proposal:
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separata page if necessary)
The court system does not anticipate any fiscal impact from the passage of SB 87

Prepared by: Douglas Wooliver. Administrative Attorney_____________
Division Alaska Court System_______________________________
Approved by: Doug Wooliver for Stephanie Cole, Administrative Director
Agency Alaska Court System_______________________________

Phone 463-4750
Date/Time 2/15/05 4:34 PM

Date 2/15/2005

(Revised 9/2002 OMB) Page 1 of 1__



F I S C A L  N O T E

ST A T E  OF A LA SK A
2005 L EG ISL A TIV E  SESSION

Revision Date/Time (Note if correction):_______
Title Seat Belt Violation as Primary Offense

Sponsor
Requester

Senator Bunde

Expenditures/Revenues

Fiscal Note Number:
Bill Version:
(S) Publish Date:

SB 87
2/18/05

_ Dept. Affected_________ Public Safety
_RDU Alaska State Troopers
Component AST Detachment

Component No. 

(Thousands of Dollars)

2325

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES
Perse u l  Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Struc es 
Gra s & Claims 
Miscellaneous

TOTAL OPERATING

CAPITAL EXPENDITURES
ICHANGE IN REVENUES ( ) T
FUND SOURCE
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
103/ GF/Mental Health
O th e r  (Specify Type Do not abbreviate) 

TOTAL

Estimate of any current year (FY2005) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal: 
POSITIONS
Full-time |
Part-time
Temporary

ANALYSIS: (Attach a separata page if necessary)
Passage of this biil will have no fiscal impact on the Department of Public Safety. The provision in the bill 
repealing AS 28.05.095(e) will allow law enforecment officers to contact motorists, when they are observed 
to be driving their vehicle without properly wearing their seat belt.

Prepared by: Captain Al Storey__________________________________________ Phone 269-5682
Division Alaska State Troopers___________________________________ Date/Time 2/15/05 11:50 AM
Approved by: Commissioner William Tandeske_______________________ Date 2/15/2005
Agency Department of Public Safety__________________________

(Roviind 9/L3/2004 OMB) Page 1 of 1



S e n a te  Majority Web: www.akrepublicans.org
Sponsor: Senator Con Bunde
Current Version: SB 87
Contact: Lauren Wickersham, 465-3831

Fact Sheet for: Senate B ill 87

Short Title: SEAT BELT VIOLATION AS PRIMARY OFFENSE
Summary:

" Allows peace officers to pull over and cite individuals for not wearing a seat belt.
• Changes the current seat belt law from a secondary to a primary offense.
■ Does not change current law that requires seat belt use in a motor vehicle.

Benefits:
■ Saves the state hundreds of thousands of dollars in emergency, rehabilitative and 

insurance costs annually.
• Primary seat belt laws are proven to save lives and reduce injuries related to motor 

vehicle crashes.
Background:

• Twenty-one other states and the District of Columbia have enacted primary seat 
belt laws. Supporters include many local and national safety groups, Department of 
Public Safety Commissioner William Tandeske, the chiefs of police in Fairbanks 
and Anchorage, and the U.S. Department of Transportation.

A l a s k a  S t a t e  L e g i s l a t u r e

Fact Sheet Revision Date Monday. February 07, 2005 04:36 PM

http://www.akrepublicans.org
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4 1 } __________________________________________________________________________

Sec. 28.05.095. Use of seat belts and child safety devices required.

(a) Except as provided in (c) of this section a person

(1)16 years of age or older may not occupy a motor vehicle while being driven unless restrained by 
a safety belt; and

(2) may not operate a motor vehicle unless restrained by a safety belt.

(b) Except as provided in (c) of this section, a driver may not transport a child under the age of 16 
in a motor vehicle unless the driver has provided the required safety device and properly secured each 
child as described in this subsection. If the child is less than four years of age, the child shall be properly 
secured in a child safety device meeting the standards of the United States Department of Transportation 
for a child safety device for infants. If the child is four but not yet 16 years of age, the child shall be 
properly secured in a child safety device approved for a child of that age and size by the United States 
Department of Transportation or in a safety belt, whichever is appropriate for the particular child.

(c) Subsections (a) and (b) do not apply to

(1) passengers in a school bus, unless the school bus is required to be equipped with seat belts by 
the United States Department of Transportation, or an emergency vehicle;

(2) a vehicle operator acting in the course of employment delivering mail or newspapers from 
inside the vehicle to roadside mail or newspaper boxes;

(3) a person or class of persons exempted by regulation under AS 28.05.096; or

(4) a person required to be restrained by safety belts under (a) or (b) of this section if the motor 
vehicle is not equipped with safety belts.

(d) A person may not remove a safety belt from a vehicle solely to be exempted under (c)(4) of this 
section.

(e) Notwithstanding any other provision of law, a peace officer may not stop or detain a motor 
vehicle to determine compliance with (a) of this section, or issue a citation for a violation of (a) of this 
section, unless the peace officer has probable cause to stop or detain the motor vehicle other than for a 
violation of (a) of this section.

Sec. 28.05.096. Exemptions and alternative safety devices.

(a) The commissioner of public safety may adopt regulations to exempt a person or a class of 
persons from the requirements of AS 28.05.095 if the commissioner determines that the use of a safety 
belt or child safety device is impractical because of physical or medical conditions of the person or class 
of persons.

(b) The commissioner of public safety shall specify alternative means of protection for children 
exempted under this section.

http://www. legis.state.ak.us/cgi-bin/folioisa.dll/stattx04/query=[jump!3A!27as2805095!27... 2/16/2005

http://www
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Mayor lilnrk Hctjich Anchorage Police Department

February 15, 2005

Senator Con Bunde 
State Capitol, Room 506 
Juneau, AK 99001-1182

Senator.
The focus of SB 87. the Primary Seat Belt Law, Is to enhance driver and pass mger 
safety. Too often, we respond to accidents where occupants were not wearinc seat 
belts and they sustained major injury or death because they were ejected fron the car. 
In some these same accidents, other passengers who were wearing seat be lt; 
sustained only minor Injuries.
There may be citizens who would resist the idea of government being so intruilve as to
mandate their safety. What is often lost In this argument is the understanding 
should someone not wearing a seat belt die in an accident, that death can pla 
heavy emotional burden on the other driver—who was wearing one.

hat. 
,e a

Finally, last year it seemed there were concerns among some legislators that a Primary 
Seat Belt Law would facilitate an excuse to make traffic stops In an abusive manner. 
Toward that concern, I will point out that there are already several hundred lav rs In the 
traffic code—from burnt out lights, cracked windshields, to even snow-obsctm d license 
plates, any of which could facilitate a legal traffic stop. This Is only about saf< ty.
I support this bill because it supports my mission, to protect and serve; and th£ passage 
of this bill will help me to better ensure the safety of all Alaskans.
Sincerely,

Walt Monegan 
Chief of Police

Community, Security, Prosperity
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State of Alaska
Department of

P u b lic  S afe ty
Frank H. Murkowski, Governor 
W illiam  Tandeske, Com m issioner

February 4, 2005

The Honorable Con BuncJe 
Alaska State Senate 
State Capitol, Room 5C 5 
Juneau. Alaska 99801

Dear Senator Bunde,

I'm writing to express my continued support for a primary seat belt law in Maska.

My support is based on twenty-six years of service as an Alaska State Trooper, where I personally 
investigated a larc number of motor vehicle crashes resulting in death or serious injury. Iri the accidents 
where no seatbef was being utilized, one can only speculate that the sustained injuries may have been 
less severe and i .e loss of IK would have been reduced had a seat belt been worn by all of the 
occupants.

The mission of the "Department of Public Safety is in part, to protect life and properly. As the 
commissioner of t s department, I am committed to doing everything in my power to ensure the safety of 
all Alaskans. Pla> and simple, study after study reports that seat belts save lives. Any legislation that 
will enhance the aoility of law enforcement to advance safety in this state should be endorsed 
wholeheartedly.

I believe that primary seat belt legislation, coupled with the ongoing education efforts that are being 
promoted, will produce results that should reduce the alarming number of serious injuries and deaths on 
our roadways. If this department can be of assistance to you with any proposed seat belt legislation, 
please don't hesitate to contact my office.

Sincerely,

William Tandeske 
Commissioner

O ffice o f the Com m issioner 
450 W hittier Street - Juneau, AK 99811 - Voice (907) 465^1322 - Fax (907) 465^ 362



A l a s k a  I n j u r y

P r e v e n t i o n  C e n t e r A la s k a  In ju r y  P r e v e n t io n  C e n te r  
P O  B o x  210736 

Anchorage, A K  99521-0736

Tel. 907-929-3941 
FAX 907-929-3940

Email: asc1@ala? a.net

February 10, 2005

Senator Con Bunde 
State Capitol, Room 506 
Juneau, AK 99801-1182

Dear Senator Bunde,
I would like to take this opportunity to offer my expertise and experience if necessary to 
advance your efforts on a primary seat belt law for Alaska. I'm the author and primary 
researcher for a study funded by a non-profit group called the Automotive Coalition for 
Traffic Safety. This research project, Alaska Seat Belt Cost Analysis, compiled and 
analyzed the hospital costs associated with seat belt use in Alaska. The research has 
gotten a good deal of statewide recognition as an argument to be used for primary 
enforcement of seat belt laws. The study shows that from 1996 through 1999, medical 
costs for unbelted occupants totaled more than $13 million dollars of which, 50% were 
paid with public funds. I’ve attached the Executive Summary, but if you would like a 
complete copy, please contact me.

Fairbanks was the first city in Alaska to pass an ordinance giving police the authority to 
stop someone for not wearing a seat belt -  primary enforcement. There was 
considerable public backlash over the new ordinance and it was eventually repealed, 
but the fine for the existing law was significantly increased. Anchorage also cons:dered 
a similar municipal ordinance that would allow primary enforcement of seat belt use 
within the city limits and asked for a copy of the research findings.

Alaska has been chosen by the National Highway Traffic Safety Administration as one 
of 13 states to receive special initiatives to reduce our DUI deaths, and to increase our 
seat belt usage At 77%, Alaska’s seat belt usage rate has improved tremendously 
over previous years, but there are still a significant number of non-users in the state. If 
we are able to get a primary enforcement law passed, we would expect to see the seat 
belt usage rate climb to around 90%.

As the evaluator for the recent Click It or Ticket enforcement campaigns, we conducted 
random telephone surveys on 1,600 Anchorage residents. One of the questions asked 
was if they were in favor or apposed to police stopping someone for not wearing a seat

oercent said they were in favor of such a law.

Executive Director, AIPC
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M unicipality  of A nchorage
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Mayor Mark Begich Department of Health and Human Services

Februarv 9, 2005

Senat >r Con Bunde 
State Capitol, Room 506 
Juneau, Alaska 99801-1182

The Municipality of Anchorage, Department of Health and Human Services strongly ûpports 
your effort to pass a primary seatbelt law this session. The passage of a Primary seatb :lt Law is 
one of DHHS’ 2005 legislative priorities. Primary seatbelt enforcement allows a law 
enforcement officer to stop a vehicle and issue a citation when the officer observes an unbelted 
driver or passenger. It has been 13 years since a (secondary) seatbelt law was introdu< ed 
allowing an officer to cite for non-seatbelt use only if the vehicle was stopped for anot ler 
infraction. According to the National Highway Traffic Safety Administration, primar seatbelt 
laws increase seatbelt use by 9 to 14 percentage points. We presently have a 72% usa ;e rate.
It is estimated that S12 million, 71 major injuries, and 6 lives would be saved in Alask i each year 
if a primary seatbelt law was passed (BELTUSE software program, NHSTA). Motor' rchicle 
crashes arc the leading cause of injury death to people between the ages ofl0-34 yean of age 
(Alaska Bureau of Vital Statistics, 2002).
A primary seatbelt law would save not only lives, but would save significant amount c f public 
money. Over 50% of the medical cosU ror people unrestrained at the time of the crash arc paid 
by public funds ("Alaska Seatbelt Analysis”, Sept. 2003, Alaska Injury Prevention Center). 
Studies show that patients who were not buckled up at the time of a motor vehicle eras i were 
twice as likely to sustain a serious head injury and over one and one half times more li :ely to be 
discharged with a permanent disability (Alaska Trauma Registry, 1991-2000 10 year dita 
report). Considering that a crash costs 55 percent more when a crash victim is unbelte 1, it is in 
the state's interest to reduce the cost of health care to enact a primary scat belt law. T\ 'cnty-one 
states and Washington D.C. (July 2004) have passed primary seatbelt laws.
Action requested: Support passage of SB 87, a Primary Seatbelt Law.

Beverly K. Wooley, Director

Community, Security; Prosperity

http://www.muni.oryj
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B y T e le fa x  and M a i l February 14, 2005
Senator Con Bunde 
State C apitol, Room  506 
Juneau, A laska 99801

Re: Senate Bill 87

D ear Senator Bunde:

On behalf o f  State Farm  insurance C om panies, I w ould like to express support for SB 
87. State Farm has long supported m andatory seatbelt law s and prim ary enforcem ent. This 
legislation will undoubtedly save lives. If  there is any inform ation w e can provide to you: 
o r anything else we can do in support o f  this bill, please let me know.

S incerely,

Sheldon E. W inters

S E W /caf
ScnB undeO ISE W. wpd
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A L P H A IN  S U P P O R T  O F  SB 87 •'PRIMARY SEAT BELT LAW*

February 17, 2005 
(S) STA SB 87

On behalf of the Alaska Public Health Association, representing two hundred and twenty 
public health professionals who are deeply committed to developing sound public heato I policy to 
improve the health of all Alaskans, w e  encourage you to  vote YES on SB 87.

The Alaska Public Health Association and our national organization, the Americ n Public 
Health Association, have long established resolutions in support of the use of seat belts to save lives, 
including the attached resolution our members adopted at our 2004 Annual Meeting.

A P H A 's  first resolution in support o f seat b e lt legislation is fro m  1951 
statehood! T h en , as now, public health  professionals have been strong atfv 
effectiveness o f seat belts in m in im izing  the  degree o f in jury and death  resu 
traffic  accidents.

otate
-  before 

s o f  the  
ting fro m

S eat belts are  the  single m ost effective safety device in p reven tin g  injuries and 
fatalities. Enacting a p rim a ry  seat b e lt la'*', SB 87, will save lives and m o n e  r.

Based on research by the National Highway Traffic Safety Administration, ena rting a 
p rim ary  seat b e lt law  contributes to  a 10-15% increase in seat b e lt use. Sim; ir results of 
close to a 15% increase in seat belt use have been observed In Fairbanks this past year following the 
recent increase in fines by the borough for seat belt violations.

To quote Senator Bunde in his sponsor letter. “ Enacting a p rim a ry  seat bo lt law m ay 
save m o re  lives than any o th er single piece o f legislation before you this session."

As important public health legislation, we encourage you to support SB 87 and pass it out of 
the (S)State Affairs Committee

Thank you.

ie. Executive Director 
Alaska Public Health Association

Attachment: 2004-2 ALPHA Resolution

" O  Box 9-1823 Anchorage, A K 99509 907/332-1030 c -m s il: publichealth®il»«ka.n*t www.alai kspublichtelth.org

http://www.alai
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ALPHA Resolution 2004-2 

Recommending the Alaska Legislature Approve A Primary Seatbelt Iiaw

Whereas a primary enforcement allows a law enforcement officer to stop a vehicle and isque a 
citation when the officer observes an unbelted driver or passenger,

Recalling that it has been 13 years since a (secondary) seatbelt law has been introduced wlhere 
enforcement can only be written after the officer stops the vehicle or cites the offender fo[ another 
infraction;

Whereas 21 states and DC (July, 2004) liave passed a primary seatbelt law; (National Hij hway 
Safety Association, 2004);

Recognizing that motor vehicle crashes are a leading cause of injury death to people betv een the 
ages of 10-34 years of age (Alaska Bureau of Vital Statistics, 2002);

Whereas 84% of people who wear seatbelts are more likely to walk away unii\jured comj ared 
with only 60% of the unbelted occupants (DOT Alaska Accident Report, 2001);

Whereas SI2 million, 71 major injuries prevented, and 6 lives saved in Alaska per year i 
primary seatbelt was passed (BELTUSE software program, NHSTA);

Whereas studies show that patients who were not buckled up at the time of a motor vehicle crash 
were almost twice as likely to sustain a serious head injury and over one and half times iore 
likely to be discharged with a permanent disability (Alaska Trauma Registry, 1991-2000 10 year 
data report);

Whereas 50% of the medical costs for ocople unrestrained at the time of the crash was p id by 
public funds ( “Alaska Seatbelt Analysis”, Sept. 2003, Alaska Injury Prevention Center)

Whereas a primary seatbelt law would increase seatbelt use by 11 points, from 71%-92*/ ;
NHSTA, spring, 2004);

Whereas a recent study reported that a primary law does not lead to an increase of policy 
harassment; (Accident Analysis & Prevention, 36 (2004) 819-828;

ihal
THEREFORE BE IT RESOLVED that the Alaska Public Health Association 
urge the Alaska Legislature and Governor Murkowski to introduce and pass legislation 
amends the secondary seatbelt enforcement to a primary enforcement law.

Statement of Desired Outcomes: Adoption of primary seat belt law by the Icgislaturej

. ... Activities ALPHA oould undertake at no additional cost
1. Invite members to testify and write letters of support to the legislature.
2. Testify at public hearings on the public health benefits of scat belt use.
3. Distribute on its website and to its members information in support of a prijnary scat 

belt law, using public health injury surveillance data.

Approved at the ALPHA Annual Meeting Nj>v. 30,2004
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February 14. 200S

To Whom it May Concern

The Juneau Safe Kida Coalition v hich conauts of 
volunteer* and organisations concerned with reducing 
unintentional injuries for children 14 and under (the number 
one killer of children 14 and under) supports passage of SB 
87

While it has been proven over and over again that sea 
belts do save lives many do not fake the time or effort to do 
especially if there is no enforcement from those who are 
responsible for our safety on roads and highways.

Adults who do not buckle up themself tend to nut buc cle 
their children after age 4 but with paasage of SB 87 
(supporting pnmary enforcement) it hus been shown throughbut 
the United States that seat belt usage increase* to 82% in 
that hove primary enforcement tor scat belt use.

In April 2004 the first Alaska Transportation Safety 
Stewardship Conference, which had members from all level t of 
government, non-profits, industry advocatei and the private 
sector, recommended the passage of primary seat belt laws 
SB 87 will do just that.

Thank you for your limo and consideration on this lif 
saving piece of legislation

Sincerely,

Are no accident I
Karen Lawfcr 
Coordinator

sr> • 1
u u

P.2'2
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Man dies in crash; 
girls critically hurt
2003 Juneau-Douglas High School graduate killed 
in one-car rollover at Mile 32 of Glacier Highway

JUNIAU CM P itt

Juneau resident Brant Cooper, 
19, died Sunday afternoon after the 
vehicle he was driving collided with 
a rock wall and rolled upside down 
near Mile 32 of Glacier Highway.
Cooper was ejected and died at 

the scene, police said.
Two female passengers, both 

17, were medivaced in critical con­
dition to a Seattle hospital. One 
was ejected from the veliicle, and 
another was partially ejected. Po­
lice would not release their names.
The accident is still under in­

vestigation.
"We're investigating the fac­

tors at this point, and speed is one 
of the things we're looking at,” 
Sgt. Kris Sell said.
Reached at their home, Coopers’ 

parents did not wish to comment
Passing motorists found the 

wrecked veliide at about 2:10 p.m 
and called police. Four Juneau police 
cars responded, along with an emer­
gency team from Capital City Fire 
and Rescue.

Cooper was 
driving out­
bound toward 
the end of the 
road, police 
said. Mile 32 is 
just north of 
Tee Harbor and 
about eight 
miles from the 
end of the road 
At the accident 
scene, a guard­

rail is on the water side of the road 
and the rock wall on the other.
Cooper played trumpet with 

the Juneau-Douglas High School 
musicians who traveled to Chica­
go in March to play at the Her­
itage Music Festival of Gold.
"He just had a great disposi­

tion," JDHS band teacher Ken 
Guiher said. "If anyone was feel­
ing down or something, he was al­
ways trying to cheer them up. He 
was a neat kid to be around. He 
was always real positive, and he 
just worked real hard."

BRANT COOPER
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M inneso ta  m an killed in c ra sh  by Knik b r idge
ROLLOVER : A te e n a g e r , w h o  is u n h u r t ,  ca u se d  th e  a c c id e n t ,  t r o o p e rs  sa id .
By ZAZ HOLLANDER 
Anchorage Daily News

(Published: August 26, 2004)

PALMER — A 17-year-old W illow girl changing lanes to m ake an 
illega l U-turn apparently caused a fatal ro llover on the G lenn 
H ighway, A laska State Troopers said.

Close Window

A M innesota man, 46-year-o ld Ronald Melbostad, was killed, 
troopers said.

Bobbi Spain  was southbound, driving slower than 65 mph in the 
right lane, when she moved into the fast lane to get over to an 
em ergency-veh ic les-on ly  turn lane, troopers said.

M e lbostad 's black 1999 GMC pickup was passing Spain  in the 
fast lane, they said.

"She c lipped the right rear o f the truck, causing it to slide 
s idew ays and then roll," trooper Lt. Rick Roberts said.

Alaska Stale Troopers investigate 
the scene of a fatal accident 

Wednesday in the southbound lanes 
of the Glenn Highway along the 

Palmer Hay Flats. The white truck at 
top left clipped the rear end of the 
black truck, causing it to roll. One 

person died in the accident. (Photo 
by Stephen Nowers / Anchorage 

Daily News)

Click on photo to enlarge

M elbostad and another passenger were not wearing seat be lts and were thrown from the pickup 
when the truck rolled, troopers said. Then the p ickup caught on fire.

M elbostad sustained m assive trauma during the co llis ion  and died at the scene, troopers said.

The driver, Melbostad's 22-year-o ld nephew, Wasilla resident Jeffrey M. Melbostad, was 
transported to Valley Hospita l for treatm ent of his injuries. Another passenger, 20-year-old 
Christine Hansen o f Wasilla, was a lso taken to Va lley Hospita l. Ne ither was adm itted, a nursing 
superv isor said.

Spain sat with friends in the dry grass along the h ighway W ednesday afternoon, about 30 m inutes 
after the accident, which occurred a t 12:50 p.m. at M ile 33.5 near the Knik R iver access.

Asked what happened, Spain said, ”1 was sw itch ing lanes and they tried to get in front o f m e.”

She said she wasn't hurt.

A trooper approached and asked her to accom pany him to h is car.

After the accident, Spa in 's white 1996 Chevro let p ickup rem ained in the fast lane, crum pled on the



Anchorage Daily News | Trio o f car crashes leaves three...
a local hospital and treated for non-life-threatening injuries. Reeder 
credited the belts and an air bag with keeping the injuries to Kro!1 and 

^  her children from being worse.
Police suspect that Banducci and Day had been drinking before the 
crash, they said.

Police closed O'Malley Road between Our and Elmore roads for four 
hours after the accident.
The third fatal crash occurred about 12:50 p.m. Wednesday when 
Morrison, driving a 1988 Jeep Cherokee north on Bragaw Street, 
drove into the Glenn Highway intersection apparently against the 
light, Reeder said.
"Witnesses all indicate that the northbound light was red," she said. 
"For whatever reason -- which we'll never know — he did not stop."
The Jeep managed to clear the outbound lanes but was struck in the 
inbound lanes on the passenger side by a large 1999 Dodge pickup.
Morrison was wearing a seat belt, but the collision was too violent for 
it to help him, Reeder said. The crash crumpled the passenger 
compartment around the driver, killing him instantly.
" It was such a significant impact, being T-boned by a vehicle doing 55 
(mph)," Reeder said.

^  A German shepherd was thrown from the Jeep and killed, she said.
The driver of the pickup, Brian Devilbiss, 44, of Palmer, was uninjured 
but "emotionally not fine," Reeder said.
Police closed the inbound lanes of the Glenn between Boniface 
Parkway and Bragaw for more than four hours.
Daily News reporter Peter Porco can be reached at Dporco&adn.com or 257-4582.
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Help Address Hunger
There are many volunteer positions. Join us today to make a difference. 
www.mealexchange.com

T h e  A n ch o ra g e  D aily  N e w s  - Get the whole story every day - S ign up fo r hom e
delivery!
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