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BILL ID: SB 48
00 CS FOR SENATE B ILL  NO. 4 8 (HES)
01 *An A c t r e la t in g  to  recommending o r  r e fu s in g  p s y c h o t r o p ic  d rug s  o r  c e r t a in  ty p e s  o f
02 e v a lu a t io n s  o r  t re a tm e n ts  f o r  c h i l d r e n . ’
03 BE IT  ENACTED BY THE LEGISLATURE OF THE ST.'TE OF ALASKA:
04 * S e c t io n  1 . AS 14 .30  i s  amended by a d d in g  new s e c t io n s  to  re a d :
05 A r t i c l e  2A. P s y c h ia t r ic  and B e h a v io ra l E v a lu a t io n s  and T re a tm e n ts .
06 Sec. 1 4 .3 0 .1 7 1 . P r o h ib i t e d  a c t io n s .  E xcep t as p ro v id e d  in  AS 1 4 .3 0 .1 7 2  -
07 1 4 .3 0 .1 7 6 , s c h o o l p e rs o n n e l may n o t ,  u n le s s  o th e rw is e  a u th o r iz e d  by law ,
08 (1) recommend to  a p a re n t o r  g u a rd ia n  t h a t  a c h i ld  ta k e  o r  c o n t in u e  to
09 ta k e  a p s y c h o t ro p ic  d ru g  as a c o n d i t io n  f o r  a t te n d in g  a p u b l ic  s c h o o l;
10 (2) r e q u ir e  t h a t  a c h i ld  ta k e  o r  c o n t in u e  to  ta k e  a p s y c h o t r o p ic  d ru g  as a
11 c o n d i t io n  f o r  a t te n d in g  a p u b l ic  s c h o o l;
12 (3) co ndu c t a p s y c h ia t r i c  o r  b e h a v io ra l h e a l th  e v a lu a t io n  o f  a c h i ld ;
13 (4) recommend a s p e c i f i c  l ic e n s e d  p h y s ic ia n ,  p s y c h o lo g is t ,  o r  o th e r
14 h e a l th  s p e c ia l i s t  . j  a p a re n t  o r  gua rc -ian  f o r  a c h i ld ;

IGE 2
01 (5) recommend t h a t  a p a re n t o r  g u a rd ia n  seek o r  use f o r  a c h i l d
02 (A) a p s y c h o t ro p ic  m e d ic a t io n ;  o r
03 (B) a p s y c h ia t r i c  o r  p s y c h o lo g ic a l t r e a tm e n t ;  o r
04 (6) e xcep t when -r -e-f  u o e l o f  - eoneen-t—eauf/eo a e h i-l -d -t-e—ou-f -#o r  -m en ta l
05 i n j u r y  o r  -n o g le e t ,—ao d e f-in e d  - in —AS- -47-. make a r e p o r t  o f  su sp e c te d  c h i ld  abuse
06 o r  n e g le c t  to  a u t h o r i t ie s ,  in c lu d in g  th e  D e pa rtm e rt o f  H e a lth  and S o c ia l S e rv ic e s ,
07 based s o le ly  on th e  f a c t  t h a t  a p a re n t  o r  g u a rd ia r . re fu s e s  to  g iv e  s ig n e d  con sen t f o r
08 (A) th e  a d m in is t r a t io n  o f  a p s y c h o t ro p ic  d rug  to  a c h i ld ;
09 (B) a p s y c h ia t r i c ,  p s y c h o lo g ic a l,  o r  b e h a v io ra l t r e a tm e n t o f  a
10 c h i ld ;  o r
11 (C) a p s y c h ia t r i c  o r  b e h a v io ra l h e a l th  e v a lu a t io n  o f  a c h i ld .
12 Sec. 1 4 .3 0 .1 7 2 . C om m un ica tion  n o t p r o h ib i t e d ,  (a) N o th in g  i n  AS 1 4 .3 0 . "71
13 may be c o n s tru e d  to  p r o h i b i t  s c h o o l p e rs o n n e l from
14 (1) c o n s u lt in g  o r  s h a r in g  c la ss ro o m -ba se d  o b s e rv a t io n s  w i th  p a re n ts  o r
15 g u a rd ia n s  re g a rd in g  a s tu d e n t ’ s academ ic and f u n c t io n a l  p e r fo rm a n ce , b e h a v io r  in  the
16 c la s s ro o m  o r  s c h o o l,  o r  re g a rd in g  th e  need f o r  e v a lu a t io n  f o r  s p e c ia l e d u c a t io n  o r
17 r e la t e d  s e rv ic e s  as lo n g  as s c h o o l p e rs o n n e l do n o t
18 (A) make an a s s e r t io n  c r  recom m enda tion  t h a t  v io la t e s
19 AS 14 .30 .171 ; o r
20 (B) d e n ig r a te ,  c r i t i c i z e ,  p u n is h , o r  a tte m p t to  d e n ig ra te ,
21 c r i t i c i z e ,  o r  p u n is h , a p a re n t ,  g u a rd ia n , o r  c h i ld  f o r  a d e c is io n  made by th e
22 p a re n t o r  g u a rd ia n  p e r t a in in g  to  w he th e r th e  c h i ld  ta k e s , does n o t ta k e , c r
23 d is c o n t in u e s  ta k in g  a p s y c h o t ro p ic  m e d ic a t io n ;  o r

(2) e x e r c is in g  t h e i r  a u t h o r i t y  r e la t i n g  to  th e  p la cem en t w i t h in  th e
s c h o o l o r  re a d m is s io n  o f  a c h i ld  who may be o r  has been suspended o r  e x p e l le d  f o r  a



26 v i o l a t i o n  of a sch o o l d i s c i p l i n a r y  a nd  s a f e t y  p r o g r a m  a d o p t e d  u n d e r  A S  14. 3 3 . 11 0  -

27 14.33.140.
^8 (b) N o t h i n g  in A S  1 4 . 3 0 . 1 7 1  m a y  b e  c o n s t r u e d  to p r e v e n t  t ea c h e r s  o r  other

school p e r s o n n e l  from  c o m p l y i n g  w i t h  the r e q u i r e m e n t s  of A S  47.17.020.
-JO Sec. 1 4 .3 0 .1 7 4 . C om p liance  w i t h  fe d e r a l  e d u c a t io n  la w . (a) N o t w i t h s t a n d i n g

31 A S  14.30 171(3) ar.d (5), a b e h a v i o r a l  or m e n t a l  h e a l t h  p r o f e s s i o n a l  w o r k i n g  w i t h i n  a
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01 p u b l i c  school s y s t e m  m a y  fo r t h e sol e  p u r p o s e  of c o m p l y i n g  w i t h  fede r a l  e d ucation

02 law,
03 (1) re-"* •nmend, b u t  not require, a p s y c h i a t r i c  or b e h a v i o r a l  h e a l t h

04 e v a l u a t i o n  of a curld;

05 (2) recommend, but no t  require, psychiatric, p s y c h o l o g i c a l ,  or

06 behav i o r a l  t r e at m e n t  for a child; and

07 (3) c o n d u c t  a p s y c h i a t r i c  o r  b e h a v i o r a l h e a l t h  e v a l u a t i o n  of a child

08 w i t h  the consent of the c h i l d ’s p a r e n t  or guardian.

09 (b) In this section,
10 (1) "b e h a v i o ra l  h e a l t h  p r o f e s s i o n a l "  m e a n s  a p e r s o n  w h o  has a m a s te r ' s

11 d e g r e e  in p sychology, so c ia l  work, counseling, or a r e l a t e d  field w i t h  s p e c i a l i z a t i o n

or
12 e x p e r i e n c e  in w o r k i n g  w i t h  c h i l d r e n  e x p e r i e n c i n g  behavioral, p h y sical, a n d  emotional

13 disabilities, a n d  is w o r k i n g  w i t h i n  the s c o p e  of the p e r s o n ' s  t r a i n i n g  a n d  

experience;

14 "behavioral h e a l t h  p r o f e s s i o n a l "  d o e s  n o t  incl u d e a p e r s o n  e m p l o y e d  as a teacher;

15 (2) "federal e d u c a t i o n  l a w’ m e a n s  20 U.S.C. 1400 - 1487 {I n d i v i d u a l s

16 w i t h  D i s a b i l i t i e s  E d u c a t i o n  Act), 20 U.S.C. 7101 - 7143 (Safe a n d  D r u g - F r e e  Schools

17 a n d  C om m u n i t i e s  Ac t of 1994), 2 Q U.S.C. 794 ( n o n d i sc r i m i n a t io n  u n d e r  federal grants

18 a n d  programs), a n d  42 U.S.C. 'ij.01 - 12213 (equal o p p o r t u n i t y  for i n d i v i d u a l s  with

19 d i s a b i l i t i e s ) ;

(3) "mental h e a l t h  p r o f e s s i o n a l "  has the m e a n i n g  g i v e n  in

A S  47.30.915.
22 Sec. 1 4 .3 0 .1 7 6 . L i s t  o f  com m un ity re s o u rc e s . N o t w i t h s t a n d i n g
23 A S  14.30.171(4), a sc ho o l  d i s t r i c t  m a y  m a k e  a v a i l a b l e  to an i n t e r e s t e d  p a r e n t  or

24 g u a r d i a n  a list of c o m m u n i t y  resources, i n c l u d i n g  m e n t a l  h e a l t h  s e r v i c e s  if the list

25 c o n s p i c u o u s l y  s t a t e s  t h e  following: "This list is p r o v i d e d  as a r e s o u r c e  to you. The

26 sc h o ol  n e i t h e r  r e c o m m e n d s  n o r  r e q u i r e s  that y o u  u s e  this list or a n y  of the services

27 p r o v i d e d  by i n d i v i d u a l s  o r  e n t i t i e s  on the list. It is for y o u  to d e c i d e  w hac 

services, if
28 any, to u s e  a n d  from w h o m  y o u  w i s h  to o b t a i n  t h e m . "

29 Sec 1 4 .3 0 .1 7 7 . V io la t i o n s .  *a) A  v i o l a t i o n  of AS 1 4 . 30 . 1 7 1  - 1 4 . 3 0 . 1 76

30 c o n s t i t u t e s  s u b s t a n t i a l  n o n c o m p l i a n c e  w i t h  a school law of the s t a t e  for p u r p o s e s  of

31 di s m i s s a l  of a t e a c h e r  u n d e r  A S  1 4 . 2 0 . 1 7 0  or n o n r e t e n t i o n  of a t e a c h e r  u n d e r
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01 A S  14.20 175.

02 (b) Eac h  school b o a r d  s hall a dopt a b y l a w  u n d e r  A S  1 4 . 1 4 . 1 0 0  that pr o v i d e s

03 that v i o l a t i o n  of A S  1 4 . 3 0 . 1 7 1  - 1 4 . 3 0 . 1 7 6  is grou n d s  for d i s c i p l i n a r y  ac t i o n  against 

a
04 p e r s o n  e m p l o y e d  b y  the s c h o o l  district.
05 Sec. 1 4 .3 0 .1 7 9 . D e f i n i t i o n .  In A S  14 . 3 0 . 1 7 1 - 14.30.179, "public school"

06 m e a n s  a school o p e r a t e d  b y  p u b l i c l y  e l e c t e d  or a p p o i n t e d  school o f f i c i a l s  in which 

the
07 p r o g r a m  and a c t i v i t i e s  ar e  u n d e r  the cont r o l  of those o f f i c i a l s  a n d  that is supported

b y

§

p u b l i c  funds.
Sec. 2 . A S  47 .1 0 .0 1 9  is a m e n d e d  to read:



10 Sec. 47.10.019. Limitations on determinations. (a) Notwithstanding other
_11 provisions of this chapter, the court may not find a minor to be a child in need of aid 

under this chapter solely on the basis that the child's family is poor, lacks adequate 
housing, or exhibits a lifestyle that is different from the generally accepted 

lifestyle
14 standard of the community where the family lives. However, this subsection
15 [£ ICTION] may not be construed to prevent a court from finding that a child is in
16 need of aid if the child has been subjected to conduct or cceditions described in
17 AS 47.10.011 - 47.10.015.
18 * Sec. 3. AS 47.10.019 is amended by adding a new subsection to read:
19 (b) Notwithstanding other provisions of this chapter, a court may not find a
20 minor to be a child in need of aid and the department may not initiate an 
investigation
21 or take custody of a child, including emergency custody, solely based on an 
allegation
22 or finding that the child’s parent or other -erson having the care and custody of the
23 child has refused to consent to
24 (1) the administration of a psychotropic drug to the child;
25 (2) a psychiatric, psychological, or behavioral treatment for the child;
26 or
27 (3) a psychiatric or behavioral health evaluation of the child.
28 (c) If however, the court finds that
29 (1)there is medical evidence in the form of blood tests, ti .sue samples, or
30 other biological tests demonstrating the existence an organic abnormality in the
31 brain of the child; and
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, (2) there is substantial proof that this organic brain abnormality is
causing serious harm to the child, and other possible contributing causes (including 
medical, psychological, environmental, and nutritional causes)have been ruled out;

4 and
5 (3) the psychotropic drug to be administered for this brain
6 abnormality iB not one that has been found by the Food and Drug Administration to
7 increase suicidality, increase the risk of cardiovascular problems, or increase the
8 risk of brain damage in human subjects; and
9 (4 the proposed treatment has been found in a majority of studies to be
10 effective in children and;
11 (5) other recognized, less invasive forms of treatment have been tried
12 then, the court may consider the parent's refusal of consent to the
13 administration of a psychotropic drug to the child in deciding whether to find a child
14 to be in need of aid and the department may initiate an investigation.
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Senators question Outside FR deal
ANWR: Without herding o r  competitive bidding process, $3 million was budgeted.
By MATT VOLZ 
The Associated Press
(Published: March 31, 2006)

JUNEAU — More s ta te  law m akers  a re  asking how an Oregon public re la tions firm landed a $3 million deal to 
push for the  opening of the  Arctic National Wildlife Refuge to oil drilling.

The appropriation  to Pac/W est C om m unications was put into the  s ta te  su p p lem en ta l  b ud g e t  on the  House floor 
Monday without a co m m ittee  hearing  and  without going through a com petitive bidding p rocess . Another 
$ 750 ,000  was app ropria ted  to Arctic Power, which has been the  s t a t e ’s ANWR lobbyist since 1992.

The m oney  isn 't going to e i th er  g roup  yet.

The S e n a te  on Thursday voted  down th e  H ouse’s changes  to the  supp lem en ta l  budget. S om e se n a to rs  voted 
against  Ot.ier ch an g es  in th e  bill, such  as th e  insertion of additional rural energy  a ss is tan ce  m oney, but o-.iers 
cited the  ANWR appropria tion  as  the  'e a s o n  for their  no vote.

Sen. G retchen  Guess, D-Anchorage, said sh e  could z o e  no proof th a t  Pac/W est has  the experience  necessary  for 
a ta rg e ted  national cam paign  u, sw ay  opinion on opening ANWR.

questioned  why a r e q u e s t  for p roposa ls  was not issued or a list of criteria not draw n up "to ge t  the best 
^ ^ t i o n a l  firm with the  b es t  ch an ce  for opening ANWR."

Sena te  Majority Leader Gary S tev en s , R-Kodiak, said the  Republican caucus  n eed ed  m ore information about 
Pac/W est. Asked if he had o th e r  p rob lem s with th e  V use 's  ch an g es  to the  supp lem en ta l  budget,  he said no.

"That's the  big issue w e 're  concerned  a b o u t  right now," S tev en s  said. "I think it's good to ju s t  take  the  tim e and 
m ake su re  it's the  right o rganization  tc  give m oney  to."

But th e re  m ay be division within the  S e n a te  Republican leadership. S e n a te  P res ident Ben S tev en s , R- 
Anchorage, said he su p p o r ts  the  appropria tion  and  Pac/W est and  th e re  is no need  to issue c 'e q u e s t  for 
proposals for the  project.

"Look, it's a s t ra te g y  to try  and  convince votes  and  to help change  public opinion," he said. "It's obviously a 
stra teg ic  m an eu v e r  a t  the  national level, so why would we put it ou t to  an  RFP and  tell th e  opposition w hat we 
want to do?"

Ben S tev en s ' father, U.S. Sen . Ted S tev en s ,  R-Alaska, the  week before had told th e  Legislature the annual fight 
in Congress had a g re a te r  s e n s e  of u rgency  this year. If it fails again, the  ANWR lobby m ay lose the  sup po rt  of 
the oil com panies  th a t  would drill th e re ,  he said.

That'., why Pac/W est w as chosen , said House S p eak e r  John Harris, R-Valdez. The public relations firm has 
shown it ca res  ab o u t  Alaska issues and  th a t  it's been  effective, he said.

«
'hen Sen. S tev en s  was here ,  he said  we have to do this im m ediately ,"  Harris sa id . "There a re  only two groups 
t th e re  th a t  I ’m aw are  of th a t  could do that,  th a t  have shown their  p rese n c e  and  in te res t  in doing that.  One is 
Arctic Power, which w e 've  been  using for so m e period of time. The o th e r  is Pac/W est."

http://www.adn.com/news/alaska/anwr/v-printer/story/7582934p-7493352c.html 4/22/2006
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Pac/W est h a s  been  Involved in Alaska politics, particularly ballot initiatives, In recen t  years . The com pany is 
working with the  N o rth w es t  Cruise Ship Association to d efea t a ballot initiative this y ea r  for a $50-per-  
p a sse n g e r  cruise ship tax . And In 2004 , th e  com pany cam paigned  ag a in s t  an  Alaska ballot initiative to ban b ear  
baiting in th e  s ta te .

^ ^ i t  w e ren 't  for the  im m ed ia te  need, Harris said, the  con tract probably would have  gone to bid. But so le-source 
con trac ts  such  as  this can  be and often a re  done if they  are  in the  in te res t  of th e  s ta te ,  Harris said.

There are an  es t im a ted  10 billion barre ls  of oil b en ea th  the  tund ra  e a s t  of Prudhoe Bay. Opening ANWR to 
drilling is strongly  suppo ted in Alaska, with as  much as 80 p ercen t  of th e  s ta te 's  treasu ry  d ep en den t  on oil 
taxes  and royalties.

Pac/W est p lans to r s e  .he $3 million to w age  public-relations cam p a ig n s  within the  districts of certain 
co n gressm en  who na e vo ted  ag a in s t  ANWR in the past.  The com pany  would first identify congressional 
districts to ta rge t ,  tl en s t ru c tu re  a cam paign  around the  idea th a t  ANWR would e a se  the  nation 's d ependence  
on foreign sources  o energy .

In an interview w il l  The Associated Press this week Pac/W est p res iden t  Paul Phillips said his com pany began 
speaking m ore tf  ar a y ea r  ag o  with Alaska's congressional delegation  and th e  governor 's  W ashington, D.C., 
office ab o u t  an ANWR cam paign .

"We've been  in th e  mix for o v e r  a year, but has it been public? No, b eca u se  the  timing hasn 't  been right,"
Phillips said.

The S e n a te  votec ^ -18  Thursday  ag a in s t  th e  House's chan g es  to th e  su p p lem en ta l  budget. Ben S tevens  
appointed  a conference co m m ittee  with Republican Sens. Gary Wilken of Fairbanks and Lyda Green of Wasilla, 
along with Dem ocratic  Sen. Lyman Hoffman of Bethel.

Once the  House appoin ts  a conference  com m ittee , the  two sides will m e e t  to work ou t a final supplem ental 
^ ^ p n d i n g  bill.

The bill is S e n a te  Bill 232. 
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My rem arks aic prepared to ease transcription and take 5 minutes. 1 H Q \ J O t c ( y n a f t f l O  I "fhotCOc<SC<f
Ith-, b ill f a c u r t /  H E S S .

TESTIMONY FOR SB 48

I'm testifying in support o f  SB 48 passage. The aspect o f  the hill m ost relevant to your :ommiUc€ is dial it 
just enforces occupational com petence for the public good. -  the essence o f  occupatic 'icensing.
Government alw ays gets a bad name when it isn't consistent in us regulation o f  busines. s and professions.
Occupational licensing is the governm ent device to ensure a m inim um  level o f  com petence in people 
practicing a craft on the public The public understands the legitim acy o f  such regulation and the state 
bureaucracy to im plem ent it The conceptual flag for this is the public conviction that i t’s bad for people to 
practice medicine w ithout a license. This bill makes a p lain attem pt to channel parents to  people trained to 
give professional level service and advice. It should be obvious that teacher and school adm inistrator 
training is not designed to m ake such people com petent to practice m edicine, psychology, psychiatry or 
spiiitual counseling.

I wish to focus my testimony on why whal is seem ingly com m on sense needs specific law to enforce it.
What we are facing is dram atization o f  the greatest collective failure hum anity has -  an incom petent ability 
to understand hum an behavior. This manifests in the alm ost universal fear o f  hum an irrationality -  
minimally psychological d isorders like what's called “Attention D e fic it '. and at its extrem e form: madness.
People who are afraid naturally grasp at anything to settle confusions and threats caused by what they fear.
So naturally, faced with inexplicable behavior o f  children, parents and others grasp advice from nearly any 
source they conceive to have repute. Thus heavy pharm aceutical m arketing and advertisem ents pushing the 
apparently scientific idea that m an is a chem ically motivated, stim ulus-response anim al exerts tremendous 
influence. A vacuum  o f  understanding is filled with the alluring concept that “Johm ny's mental problem s" 
are caused ju s t by chem ical im balances that are treatable with drugs. This d irectly  tem pts one o f  humanity's 
most dangerous w eaknesses -- lust for shortcut1, This lust has been preyed on since the days o f  snake oil 
salesmen and granny love potions -  the progen s o f  m odem  pharm aceutical com panies.

So out o f fear, inadequate understandings and lust for shortcuts, we have the source o f  child over­
medication. The abuse o f  legal drugs in the over-m edication o f  children should concern you alm ost more 
than any other form  o f  substance abuse. W hy? Because once a child or youth becom es convinced -  
through adult and social encouragem ent -  that drugs are the sim plest answ er to becom ing normal or 
happier, he’s prim ed to  explore illegal drugs using the sam e justification. Legality pronouncem ents hardly 
impress ihose already rebelling against j »w p u l».iw»lv enforced au thority

r c  o c t 1 1  ally
T hat's why I am  enraged that governm ent has been snookered into perm itting -  and. even worse, indirectly 
subsidizing -  the prom otion o f  w hat is rationalizing substance abuse. A nd this is while sanctim oniously 
waging a w ar against it Indeed, ju s t two days ago The W ashington Post published an article on “Experts 
Defining Mental D isorders Are Linked To Drug Firms". The LIO here can fax you a copy.

W e're talking about the virtual basis o f  logical thinking -  identification o f  causes and their effects. I don't 
ask you to blindly agree with me. Don't just depend on the scientifically  w eak psychology experts, who've 
replaced the tractability treatm ent fads o f  beatings, electro convulsive therapy and lobotom ies with a fresh 
fad o f  psychotropic drugs. I ask you to use your own minds about w hat's  at stake

Passing SB 48 creates a decent posterity  greater than you know. Give you rself the honor o f  doing so.

Stuart Thompson 
PO Box 870702 
Wasilla. AK 99687 
1-877-950-7980
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w a s h i n g t o n p o s t . c o m

E x p e r t s  D e f i n i n g  M e n t a l  

D i s o r d e r s  A r e  L i n k e d  t o  D r u g  

F i r m s

By Shankar Vedantam  
Wa^.iington Post Staff Writer 
Thursday, April 20, 2006; A07

E v ery  p sy c h ia tr ic  e x p e r t  in v o lv e d  in w r itin g  
the standard  d ia g n o s t ic  cr iter ia  for d iso rd ers  
su ch  as d e p r e s s io n  and  sc h iz o p h r e n ia  h as had  
f in a n c ia l t ie s  to  d ru g  c o m p a n ie s  that se ll  
m e d ic a t io n s  fo r  th o se  i l ln e s s e s , a n e w  a n a ly s is  
has fo u n d .

O f  th e 1 7 0  e x p e r ts  in a ll w h o  co n tr ib u ted  to  the m a n u a l that d e f in e s  d iso rd e rs  from  
p e r so n a lity  p r o b le m s  to  drug a d d ic tio n , m o re  than h a lf  had su ch  t ie s , in c lu d in g  100  
p ercen t o f  th e  e x p e r ts  w h o  se rv ed  on  w o rk  g r o u p s  o n  m o o d  d iso rd ers  and  p sy c h o tic  
d iso rd ers . T h e  a n a ly s is  d id  not rev ea l the e x te n t o f  th e ir  r e la tio n sh ip s  w ith  in d u stry  or  
w h e th er  th o se  t ie s  p r e c e d e d  or fo l lo w e d  th eir  w o r k  o n  the m an u a l.

"1 don't th in k  th e p u b lic  is  aw are o f  h o w  e g r e g io u s  th e  fin a n c ia l t ie s  are in the f ie ld  o f  
p sy ch ia try ,"  sa id  L isa  C o s g r o v e , a c lin ic a l p s y c h o lo g is t  at th e U n iv e r s ity  o f  
M a ssa c h u se tts  in B o s to n , w h o  is  p u b lish in g  h er  a n a ly s is  to d a y  in th e p e e r -r e v ie w e d  
journal P sy c h o th e r a p y  an d  P sy c h o so m a tic s .

T h e a n a ly s is  c o m e s  at a tim e  o f  g r o w in g  d eb a te  o v e r  th e r is in g  u se  o f  m e d ic a tio n  as the 
prim ary or s o le  trea tm en t for m an y  p sy ch ia tr ic  d iso r d e r s , a trend d r iv en  in part by  
d e f in it io n s  o f  m en ta l d iso rd ers  in the p sy ch ia tr ic  m a n u a l.

C o sg r o v e  sa id  sh e  b eg a n  her resea rch  after  d is c o v e r in g  that f iv e  o f  s ix  p a n e l m em b ers  
s tu d y in g  w h e th e r  cer ta in  p rem en stru a l p r o b le m s are a p sy ch ia tr ic  d iso r d e r  had  ties to  Eli 
L illy  &  C o ., w h ic h  w a s  s e e k in g  to m arket its  d ru g  P ro za c  to  treat th o se  sy m p to m s . T h e  
p r o c e ss  o f  d e f in in g  su c h  d iso rd ers is  far from  s c ie n t if ic ,  C o sg r o v e  ad d ed ; "Y ou w o u ld  be 
d ism a y e d  at h o w  p o lit ic a l the p r o c e ss  can  be."

T h e A m e r ic a n  P sy c h ia tr ic  A s s o c ia t io n , w h ic h  p u b lish e s  the g u id e lin e s  in its b ib le  o f  
d iso rd ers , th e D ia g n o s t ic  and  S ta tis t ica l M a n u a l (D S M ) , sa id  it is  p la n n in g  to requ ire  
d isc lo su r e  o f  th e  f in a n c ia l t ie s  o f  e x p er ts  w h o  w r ite  th e nex: e d it io n  o f  th e  m an u a l -  due  
around 2 0 1 1 . T h e  m a n u a l carr ies v a st in f lu e n c e  o v e r  th e p ra ctice  o f  p sy ch ia try  in the  
U n ited  S ta te s  an d  a rou n d  th e w orld .

Ad. •« M« mem

' F le x ib le , c u s to m iz a b l e  
m a n a g e d  s e r v i c ^  b a c k e d  

by a  d e d i c a t e d  te a m
’ t i t , .' , . ' *•'** . •»

V e N 7 0 n business
► L e a m  m o r e

http://www.washingtP:iposi.ji m/wp-dyn/content/article/2006/04/19/AR2006041902560_p... 4/20/2006
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. D arrel R e g ie r . d ire c to r  o f  th e a s so c ia t io n 's  d iv is io n  o f  re sea rch , sa id  that co n ce rn s  o v e r  
d is c lo s u r e  are a r e la t iv e ly  recen t p h e n o m e n o n , w h ic h  m a y  b e  w h y  th e la st ed itio n , 
p u b lish e d  in 1 9 9 4 . d id  n ot n o te  th em . R e g ie r  and John K an e , an ex p er t o n  sc h izo p h ren ia  
w h o  w o r k e d  o n  the last e d it io n , a g reed  w ith  the n e e d  fo r  tra n sp a ren cy  but sa id  fin a n cia l 
t ie s  w ith  in d u stry  sh o u ld  n o t u n d er m in e  p u b lic  c o n f id e n c e  in th e c o n c lu s io n s  o f  its 
e x p e r ts . K a n e  h a s b ee n  a c o n su lta n t  to  drug c o m p a n ie s  in c lu d in g  A b b o tt L a b o ra tor ies. Eli 
L illy , J a n ssen  a n d  P fiz e r  Inc.

"It sh o u ld n 't b e a ssu m e d  th ere  is  a true c o n f l ic t  o f  in terest,"  sa id  K an e , w h o  sa id  h is  
p a n e l's  c o n c lu s io n s  w e r e  d r iv en  o n ly  by  s c ie n c e . "To m e , a c o n f l ic t  o f  in terest im p lie s  
that so m e o n e 's  ju d g m e n t  is  g o in g  to  be in f lu e n c e d  b y  th is  r e la tio n sh ip , and  that is  not 
n e c e s s a r ily  the c a s e . . . . "

T h e  D S M  d e f in e s  d iso rd e rs  in term s o f  c o n s te l la t io n s  o f  sy m p to m s . W h ile  n eu r o sc ien c e  
an d  g e n e t ic s  are r e v e a lin g  b io lo g ic a l  a sp e c ts  to  m an y  d iso rd e rs , there h as b een  u n ea se  
that p sy ch ia try  is  ig n o r in g  s o c ia l ,  p s y c h o lo g ic a l  and  cu ltu ral fa cto rs in its  pursuit o f  
b io lo g ic a l  e x p la n a tio n s  and  trea tm en ts .

"A s a p r o fe s s io n , w e  h a v e  a l lo w e d  the b io p s y c h o s o c ia l  m o d e l to  b e c o m e  the b io -b io -b io  
m o d e l ,” S te v e n  S h a r fste in . p re s id en t o f  the A m er ica n  P sy c h ia tr ic  A s s o c ia t io n , sa id  in an 
e s s a y  la st y ea r  to  h is  c o l le a g u e s .  H e la ter  a d d ed , "If w e  are se e n  as m ere  p ill p u sh ers and  
e m p lo y e e s  o f  the p h a rm a c eu tica l in d u stry , o u r  c r e d ib ility  a s a p r o fe s s io n  is  
c o m p r o m ise d ."

H e s tr e sse d  that th e a s so c ia t io n  h a s  str ict g u id e lin e s  to  p o lic e  th e  ro le  o f  the  
p h a rm a c eu tica l in d u stry  but sa id  the p r o fe s s io n  as a w h o le  r ?eds to  d o  a better jo b  
m o n ito r in g  e th ic a l c o n f lic ts .

S h a r fste in  a d d ed  y e s te r d a y  that the p r e se n c e  o f  e x p e r ts  w ith  t ie s  to  c o m p a n ie s  on  fhe  
m a n u a l's  ex p er t p a n e ls  is  u n d ersta n d a b le , g iv e n  that m an y  o f  the top  e x p e r ts  in the f ie ld  
are in v o lv e d  in drug resea rch .

"I a m  n o t su rp rised  that th e k e y  p e o p le  w'ho p a rtic ip a te  h a v e  th e se  k in d s  o f  re la tio n sh ip s,"  
h e sa id . "They are the m ajo r  re sea r ch er s  in th e f ie ld , and  are very  m u ch  on  the cu ttin g  
e d g e , and  w'ill h a v e  so m e  k ind  o f  r e la t io n sh ip  -- but there sh o u ld  be fu ll d isc lo su re ."

A t lea st  o n e  p sy ch ia tr ist w h o  w o rk e d  o n  th e current m an u a l c r it ic iz e d  the a n a ly s is . N a n cy  
A n d r e a se n  o f  the U n iv e r s ity  o f  Io w a , w h o  h ea d ed  th e sc h iz o p h r e n ia  tea m , c a lle d  the n ew  
a n a ly s is  "very fla w ed "  b e c a u s e  it d id  n o t d is t in g u ish  resea rch ers  w h o  had  tie s  to industry  
w h ile  se r v in g  on  th e p a n el fro m  th o se  w h o  fo rm ed  su ch  tie s  a fterw a rd .

T w o  o u t o f  f lv e  rese; rch ers on  her team  had  had  su b sta n tia l t ie s  to  in d u stry , sh e  sa id . 
A n d r e a se n  sa id  sh e  w o u ld  h a v e  to  c h e c k  her tax  s ta tem en ts  to  k n o w  w h e th e r  sh e  rece iv ed  
m o n e y  fro m  c o m p a n ie s  at th e t im e  sh e  w o rk e d  on  th e p a n e l, but sa id , "W hat I d o  k n o w  is

http://wvvw.washingtonpost.com/wp-dyn/contenL/article/2006/04/19/AR2C06041902560_p... 4/20/2006
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that I d o  a lm o st  n o th in g  w ith  d ru g  c o m p a n ie s . . . .  M y  area  o f  resea rch  is  n e u r o im a g in g , 
n o t p sy c h o p h a r m a c o lo g y ."

T h e  a n a ly s is  c o u ld  n o t d e te r m in e  the e x te n t o r  t im in g  o f  th e fin a n c ia l t ie s  b e c a u s e  .1 
r e lie d  on  d is c lo s u r e s  in  jo u r n a l p u b lica tio n s  and  o th e r  v e n u e s  that d o  n ot m e n tio n  m an y  
d e ta ils , sa id  S h e ld o n  K r im sk y , a s c ie n c e  p o l ic y  s p e c ia l is t  at T u fts  U n iv e r s ity  w h o  a lso  
w a s  an au th or o f  th e n e w  stu d y . W h eth er  th e re se a r c h e r s  r e c e iv e d  m o n e y  b e fo r e , d u rin g  
o r  a fter  their s e r v ic e  o n  th e  p a n el d id  n ot r e m o v e  th e  e th ic a l c o n c e r n , h e  sa id .

K r im sk y , the a u th o r  o f  th e b o o k  " S c ien c e  in th e P r iv a te  In terest,"  a d d ed  that a lth o u g h  
m o r e  tra n sp a ren cy  is  w e lc o m e , the p sy ch ia tr ic  a s s o c ia t io n  sh o u ld  s ta f f  its  p a n e ls  w ith  
d is in te r e s te d  e x p e r ts .

"W hen  s o m e o n e  is  e s ta b lis h in g  a c lin ic a l g u id e lin e  fo r  th e  b ib le  o f  p sy c h ia tr ic  d ia g n o s is ,  
I w o u ld  a rg u e th e y  sh o u ld  h a v e  n o  a ff ilia t io n  w ith  th e  d ru g  c o m p a n ie s  in th o se  areas  
w h e r e  the c o m p a n ie s  c o u ld  b e n e fit  from  th o se  d e c is io n s ,"  h e  sa id .
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Judiciary Committee considered SENATE BILL NO. 54
SB 54 PROTECTIVE ORDERS FOR SEXUAL ASSAULT

"An Act relating to notification to victims of sexual assault; relating to protective orders; and relating to arrests 
for crimes involving sexual assault, violation of protective orders, or violation of conditions of release."

and recommends:
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SB 54 H is to ry

The bill was drafted to create protective orders for victims o f sexual assault. The provisions and 
remedies m irrored (and were inserted with) the current statutory provisions for domestic violence 
prt .ective orders.

In the Senate State Affairs Com m ittee, the bill was amended to build these new sexual assault 
protective orders based upon current statutory provisions for stalking protective orders, rather than 
dom estic violence. The language was so changed, but the provisions remained located in the 
domestic violence statutory article.

This Com m ittee Substitute simply moves the location o f these new sexual assault protective orders 
into the statutory article regarding stalking. This was done upon the advice o f  the Council on 
Dom estic Violence & Sexual Assault and the D epartm ent o f  Law.

If needed, I will explain the rationale for these changes. Thank you for scheduling the bill.

( f w *Jason Hooley, Staff to Senator Fred Dyson



1

2

3

4

5

6

/

8

9

10

11

12

13

14

WORK DRAFT WORK DRAFT

24-LSO132\P 
Mischel 
3/24/05

WORK DRAFT

CS FOR SENATE BILL NO. 54( )

IN THE LEGISLATURE OF THE STATE OF ALASKA  

TW ENTY-FOURTH LEGISLATURE - FIRST SESSION

BY

O ffe red :
Referred:

Sponsor(s): SENATORS DYSON, Guess

A BILL 

FOR AN ACT ENTITLED  

"An Act relating to protective orders for crimes involving sexual assault or stalking, to 

notifications to victims of sexual assault, and to mandatory arrest for crimes involving 

notation of protective orders and violation of conditions of release; and amending Rule 

S5, Alaska Rules of Civil Procedure."

3E IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.56 740(a) is amended to read:

(a) A person commits the crime o f  violating a protective order i f  the person is 

subject to a protective order

(1) issued or filed under AS 18.66 and containing a provision listed in 

AS 18.66.100(c)(1) - (7) and knowingly commits or attempts to com m it an act with 

reckless disre;’;ird that the act violates or would violate a provision o f  the protective 

order; or

(2) issued under AS 18.65.850, 18.65.855, or 18.65.860 and knowingly 

commits or attempts to commit an act that violates or would violate a provision

-1-
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listed in AS 18 .65 .850(0(1) - (3) [IN VIOLATION OF THE ORDERJ.

* Sec. 2. AS 18.65.530(a) is amended to read:

(a) Except as provided in (b) or (c) o f  this section, a peace officer, with or 

without a warrant, shall arrest a person if  the officer has probable cause to believe the 

person has, either in or outside the presence o f  the officer, within the previous 12 

hours,

(1) committed domestic violence, except an offense under 

AS 11.41.100 - 11.41.130, whether the crime is a felony or a misdemeanor;

(2) committed the crime o f  violating a protective order in violation o f  

AS 11.56.740 IAS 11.56.740(a)(1)];

(3) violated a condition o f  release imposed under A S 12.30.025, 

12.30.027, or 12.30.029 [AS 12.30.027].

* Sec. 3. AS 18.65.850(a) is amended to read:

(a) A person who reasonably believes that the person is a victim o f  stalking or 

sexual assault that is not a crime involving domestic violence may file a petition in 

the district or superior court for a [STALKING] protective order against a respondent 

who is alleged to have committed the stalking or sexual assau lt. A parent or guardian 

may file a petition on behalf o f  a minor.

* Sec. 4. AS 18.65.850(b) is amended to read:

(b) When a petition for a protective order is filed, the court shall schedule a 

hearing and provide at least 10 days' notice to the respondent o f  the hearing and o f  the 

respondent's right to appear and be heard, either in person or through an attorney. If 

the court finds by a preponderance o f  evidence that the respondent has committed 

stalking or sexual assault against the petitioner, regardless o f  whether the respondent 

appears at the hearing, the court may order any relief available under <c ) o f  this 

section. The provisions o f  a protective order issued under this section are effective for 

six months unless earlier dissolved by the court.

* Sec. 5. AS 18.65.850(c) is amended to read:

(c) A protective order issued under this section may

(1) prohibit the respondent from threatening to commit or committing 

stalking or sexual assau lt:

CSSB  54( ) -2-
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(2) prohibit the respondent from telephoning, contacting, or otherwise

2 com municating directly or indirectly with the petitioner or a designated household

3 member o f  the petitioner specifically named by the court;

4 (3) direct the responden o stay away from the residence, school, or

5 place o f  employment o f  die petitioner, or any specified p, ice frequented by the

6 || petitioner; however, the court may order the respondent to stay away from the

7 I respondent's own residence, school, or place o f  employment only if  the respondent has

8 I been provided actual notice o f  the opportunity to appear and be heard on the petition^

9 I (4) for a protective order for sexual assault, require the respondent

10 | to reim burse the petitioner or o ther person for expenses incurred as a result of

11 I the sexual assault, including m edical and counseling ex p en ses;

12 (5) order other relief the court determ ines to be necessary to

13 | protect the petitioner or the designated household m em ber.

14 I * Sec. 6. A S 18.65.850 is amended by adding a new subsection to read:

15 I (e) A court may not deny a petition for a protective order solely because o f  a

16 | lapse o f  time between an act o f  sexual assault and the filing o f  the petition.

17 | * See. 7. AS 18.65.855 is amended to read:

18 II Sec. 18.65.855. Ex parte and em ergency protective orders for stalking and

19 sexual assau lt, (a) A person who reasonably believes that the person is a victim o f

20 || stalking or sexual assault that is not a crime involving domestic violence may file a

21 || petition under AS 18.65.850 and request an ex parte protective order. If the court

22 || finds that the petition establishes probable cause that the crime o f  stalking or sexual

23 || assault has occurred, that it is necessary to protect the petitioner from further stalking

24 || or sexual assault, and that the petitioner has certified to the court in writing the

25 || efforts, i f  any, that have been made to provide notice to the respondent, the court shall

26 || ex parte and without notice to the respondent issue a protective order. An ex parte

27 || protective order under this section may grant the protection allowed by

28 || AS 18.65.850(c). An ex parte protective order expires 20 days after it is issued unless

29 || d issolved earlier by the court at the request o f  either the petitioner or the respondent

30 || after notice and, if  requested, a hearing. If the court issues an ex parte protective

31 || order, the court shall have the order delivered to the appropriate law enforcement

L
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agency for expedited service.

(b) A peace officer, on behalf o f  and with the consent o f  a victim o f  stalking 

or sexual assault that is not a crime involving domestic violence, may request an 

emergency protective order from a judicial officer. The request may be made orally or 

in writing based on the sworn statement o f  a peace officer, and in person or by 

telephone. If the court finds probable cause to believe that the petitioner is in 

immediate danger o f  stalking or sexual assault based on an allegation o f  the recent 

commission o f  stalking or sexual assault, the court ex parte shall issue an emergency 

protective order. An emergency protective order may grant the protection allowed by 

AS 18.65.850(c). An emergency protective order expires 72 hours after it is issued 

unless dissolved earlier by the court at the request o f  the petitioner. A peace officer 

who obtains an emergency protective order under this section shall

(1) place the provisions o f  an oral order in writing on a form provided 

by the court and file the written order with the issuing court by the end o f  the judicial 

day after the order is issued;

(2) provide a copy o f  the order to the petitioner; [AND]

(3) serve a copy o f  the order on the respondent; and

(4) enter the protective order in the central registry o f protective  

orders as required under AS 18.65.540,

* Sec. 8. AS 18.65.865(c) is amended to read:

(c) The Department o f  Public Safety shall develop and make available to law 

enforcement agencies in the Fiate a notice that details the rights o f  victims o f  stalking 

and sexual assault and the services available to them. The form must be similar to 

that provided to victim s o f domestic violence under AS 18.65.520. A peace officer 

investigating a stalkim or sexual assault offense shall provide the form to the victim.

* Sec. 9. AS 18.65.865 is amended by adding a new subsection to read:

(d) In addition to other information required, a petition for a protective order 

must include a statement ofypending c i.il  and criminal actions involving either the 

petitioner or the respondent. While a protective order is in effect or a petition for a 

protective order is pending, both the petitioner and respondent have a continuing duty 

to inform the court o f  pending civil and criminal actions involving either the petitioner

CSSB 54( ) -4-
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or the respondent.

* Sec. 10. A S 18.65.870 is amended by adding a new paragraph to read:

(4) "sexual assault" has the meaning given in A S 18.6< .990.

* Sec. 11. The uncodified law o f  the State o f  Alaska is amended by addin a new section to 

read:

INDIRECT COURT RULE AM ENDM ENT. The provisions o f  secs. 3 - 7 o f  this Act 

have the effect o f  changing Rule 65, Alaska Rules o f  Civil Procedure, by changing the 

method for obtaining, and the timing of, temporary restraining orders.

* Sec. 12. The uncodified law o f  the State o f  Alaska is amended by adding a new section to 

read:

REVISOR'S INSTRUCTION. The revisor o f  statutes is instructed to change the title 

o f  Article 11 o f  AS 18.65 from "Stalking Protective Orders and Notifications to Stalking 

Victims" to "Stalking and Sexual Assault Protective Orders and Notifications to Stalking and 

Sexual Assault Victims," to change the catch line o f  AS 18.65.85. from "Protective orders for 

stalking" to "Protective order for stalking and sexual assault," and to change the catch line o f 

AS 18.65.860 from "Modification o f  protective orders for stalking" to "Modification o f  

protective orders for stalking and sexual assault."

-5-
N e w  T e x t  U n d e r l i n e d  [D E L E T E D  T E X T  B R A C K E T E D ]

C S S B  54( )



S e n a t o r  F r e d  D y s o n

SPO N SO R  S T A T E M E N T

SB 54— “A n  A c t relating to pro tective orders for crim es involving sexual assault and  
stalking, to notifications to vicdm s o f  sexual assault, a n d  to m andatory arrest for crimes 
involving violation o f  pro tective orders and  violation o f  conditions o f  release; and  am ending  
Rule 65, A laska R u les o f  Civil Procedure. ”

Historically, violent crime in Alaska has exceeded the national averages in nearly every category. 
Current statistics are no exception. According to a recent FBI report, our state has a stunning rape 
rate o f  nearly three umcs the national average. This annual Uniform Crime Report shows that as 
violent crime went down nationwide, it went up in Alaska. Forcible rapes in Alaska occurred at a 
rate o f  92.5 per 100,000 people in 2003. The national average was 32.1. Although this latest increase 
is truly alarming, it may merely reflect the tendency for m ore victims to choose to report the crimes 
against them, radier than being solely due to an increase in offenses. Regardless, the problems 
persist in our state. The report continues to show that Alaska's violent crime rate— which includes 
m urder, nonnegligcnt manslaughter, forcible rape, robbery’, and aggravated ussault— mcreased to 593 
per 100,000 people, while die national average was 475.

In die past 30 years, Alaska has ranked am ong the five w orst states nearly each year for its rate o f 
rape. O ver 10 times has our state led the nation in this dubious distinction.

Victims o f dom estic violence and stalking have access to protective orders. The passage o f SB 54 
will allow victims o f  sexual assault to seek this protection as well. It is well docum ented that forcible 
rapes and sexual assaults are crimes o f  power, leaving the victim exceedingly fearful. Many times, 
victims are bullied a n d /o r  too terrified to report these crimes. In light o f  this, SB 54 attem pts to 
grant additional safety to diesc victims.

These new guidelines for protective orders are modeled after the current statutes for cases involving 
stalking. Protective orders, ex parte orders, and emergency orders will be available to diese victims. 
This bill focuses on  vicums o f sexual assault (1”, 2nd, 3rd, 4,h degrees) and sexual abuse o f  a m inor (1", 
2nd, 3rd, 4lh degrees) that is not dom estic violence.

2003 FBI Uniform Crime Report: h t t p ; / / w w , fbi.gov/ucr/Q 3aus,him

During Session (January - May): Alaska State Capitol * Juneau, Alaska 99801 • (800) 342-2199 • (907) 465-2199 • (907) 465-4587 (fax) 
During Interim (June-December): 10928 Eagle Rive*’ Road, Suite 238 • Eagle River, Alaska 99577 • (907' 694-6683 • (907) 694-1015 (fax)

senator.fred.dysonOlegis.state.ak.us • www.akrepublicans.org

http://www.akrepublicans.org


S e n a t o r  F r e d  D y s o n

SE C T IO N A L  ANALYSIS

SB 54— “A n  A c t relating to protective orders for crim es involving sexual assault and  
stalking, to notifications to victim s o f  sexual assault, and  to m andatory arrest fo r crimes 
involving violation o fpro tective  orders an d  violation o f  conditions o f  release; and  am ending  
Rule 65, AJaska Rules o f  Civil Procedure. ”

Section 1. Adds to the criminal statutes that violating a sexual assault protective order will be a class 
A misdemeanor, as is die current penalty for violation of a domestic violence protective order.

Section 2, Adds to the mandatory arrest provision that a peace officer shall make an arrest in cases 
of violating a protective order or violating conditions of release. This provision includes cases of 
domestic violence, sexual assault, and stalking—while the current statute mentions cnly domestic 
violence.

Section 3. Adds to the remedies available to victims of stalking a provision that allows the court to 
deremine other relevant protections.

Section 4. Creates die availability of protective orders for victims of sexual assault, and gives the 
respondent the right to be heard in defense. These orders arc effective for six months, and offer 
identical remedies as protective orders for stalking victims.

Section 5. Creates the availability of ex parte orders for victims of sexual assault. Ex parte orders are 
obtainable without notice to the respondent and are valid for 20 days. In addition, peace officers 
may acquire emergency protective orders for victims of sexual assault, valid for 72 hours.

Section 6. Provides the guidelines for modification of protective orders.

Section 7. Adds the requirement that victims of sexual assault must inform the court of pending 
civil and criminal actions against the respondent.

Section 8. Requires the Department of Public Safety to develop a notice to inform die rights of 
victims of sexual assault and the services available to them. Peace officers who investigate the sexual 
assault will provide th" notice to the victim.

Section 9. Changes Rule 65, Alaska Rules of Civil Procedure, regarding restraining orders.
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The bill amends Alaska's law to add a requirement for a victims' rights notification to victims of sexual 
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1002 Federal Receipts
1003 GF Match
1004 GF 7.5
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 7.5 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2005) cost: 0.0
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Section 1 adds a new section to AS 18.65.525 requiring peace officers to provide notice of rights and 
services to victims of sexual assault. This will require the publication of a new notice booklet, or the 
modification of the existing domestic violence notice booklet, for dissemination by the Department of 
Public Safety (DPS).

Continued on page 2.
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FISCAL N O T E  #4

ANALYSIS CONTINUATION
Section 1 continued: The notice must tell victims that they have the right to ask for officer assistance Including 
asking for an emergency protective order. However, emergency protective orders are not available to victims of 
sexual assault according to this bill: see section 5. which adds sexual assault to AS 18.6.110(a) for ex parte orders, 
but not to AS 18.66.110(b) for emergency orders. Also, the notice provision excludes certain provisions in the 
protective order that are authorized under the bill (see section 4). Also, the notice is required to provide the name 
and location of the nearest sexual assault program, which may lead to confusion depending on whether the nearest 
victim advocacy program (of which there are approximately two dozen) is to be considered a sexual assault program, 
or whether the notice refer only to the one program that specializes in sexual assault, which is in Anchorage.

Section 2 provices for mandatory arrest but fails to provide a critical exception to mandatory arrest that can be 
approved by the district attorney to facilitate investigations, Sexual Assault Response Team (SART) exams, Glass 
warrants, etc. (Absent exigent circumstances, the Alaska Constitution requires police to obtain a warrant prior to the 
surreptitious seizure (by recording) of a conversation. This is commonly referred to as a Glass warrant, the name 
taken from the case that mandate* this type of warrant). It also fails to provide for immunity from civil action (as do 
other mandatory arrest statutes .̂

Section 3 adds the definition of 'sexual assault' o AS 18.65.590.

S T A T E  O F  A L A S K A  BILL NO. C S S B  54(STA)

2005 L E G I S L A T I V E  SESSION

Section 4 provides that victims of sexual assault may petition for protective orders under AS 18.66.100, the domestic 
violence protective order statute, and adds prohibitions against further sexual assault to several specific protection 
prov .ions in that statute. There is a potential for confusion in that a victim of a se ual assault by a household 
member could petition for either a domestic violence order or a sexual assault order (or possibly both) under this 
provision. This section provides that sexual assault perpetrators may be ordered to attend domestic violence 
rehabilitation programs, which may be a problem in that programs for perpetrators of domestic violence programs 
may be distinctly different than programs for perpetrators of sexual assault. Also this section appears to exclude 
sexual assault orders from the domestic violence registry (under AS 18.65.540) although it does not amend AS 
18.65.540, which requires the entry of any order issued pursuant to AS 18,66 to be entered in the registry, which 
would include sexual assault orders. (This inconsistency appears to exist in section 5 as well.) In order to remain in 
compliance with AS 18.65.540, DPS will enter sexual assault orders into the registry. This will require modifications 
to the Alaska Public Safety Information Network (APSIN) to create new 'Sexual Assault protective order file and 
allow for sexual assault protective orders and sexual assault ex parte orders. These modifications will take 
approximately two weeks of a contract programmer's time at $100 per hour.

Section 5 adds that a person who is a victim of "sexual assault" (as well as domestic violence) may obtain an ex 
parte protective order under AS18.65.110 (a). It does not add “sexual assault" to the emergency protective order 
provision of AS 18.65.110 (b), Costs for the programming necessary to APSIN are described in section 4, above.

Section 6 amends AS 18.66.150(b) to add that petitions for protective orders must include statements about pending 
sexual assault criminal actions involving the petitioner or respondent, (Previously the statute said ‘domestic violence 
criminal actions").

Page 2 of 2



Tftblr 1
Crime In (he United States
by Volume and Rale, 1984-2003

Violent dime Property aime

Pupuhuian1
Violent
aime

Murder and
ncnnegligenl 
mam Laughter Forcible rape Robber/

Augavaed
aasnult Property in me 11 ur glaiv

Larceny-
theft

Motor
vehicle
theft

Number of OfTenaea
Papulation by year

19M-2J5.8M.902 1573.282 18.692 84533 485.008 685.349 10,608,473 1984.434 6591.874 1.U3216S
1985-237.923.793 U27.767 18.976 87.671 497,874 723.246 11.102590 3.0735*8 6.926.380 1.101862
1986-240132.887 1,489.169 20.613 91,459 542.775 834522 11.721700 3.241.410 7557.153 1524.137
1987-242.288.918 1.483.999 20.096 91.11 a 517,704 855.088 12024,709 3536.184 7,499,851 1 288.674
1988-244.498.982 1366.221 20.675 92.486 541968 910.092 11356.865 3518.077 7.705.872 1.432,916
1989-246,819,230 1.6*6.037 21500 94.504 578.326 951.707 12605,412 3.168,170 7,872442 1564,800
1990-249.464.396 1.820.127 23.438 102,555 639.271 1,054,863 12655,486 3.073.909 7545,670 1.635,907
1991-252.153.092 1.911.767 24,703 106,593 687.732 1,091739 12561.116 3.157.150 8.142.228 1.661,738
1992-255.029.699 15132,274 23.760 109.062 672,478 1.1265*74 11505.917 2.979.884 7,915,199 1,610.834
1993-257,782,608 1.926.017 24526 106.014 659.870 1,135.607 12518.777 2.834,808 7.820.909 1.563,060
t994-260.327.021 1.857.670 23.326 102516 618.949 1,113.179 12.131,873 2,712774 7.879.812 1539,287
1995-262803.276 1,798,792 21,606 97,470 580.509 1,099507 11063.935 2593.784 7X7.710 1,472,441
1996-265.228.572 1.688540 19.615 96.252 535.594 1.037.0*9 11.805523 2506,400 7,904,685 1.394.238
1997-267.783,607 1.636.096 18.208 96,153 498,534 1.023.201 11558.475 2460.526 7,743.760 1554.189
1998-270.248,003 1533.887 16,974 93.144 447,186 976583 10.951,827 1331735 7576,311 1X1781
1999-272,690 "’3 1,426.014 15.522 89.411 409.371 911,740 10,208,334 2,100,739 6.955.520 1.152.075
2000-281,421,9o6 1,425.486 15,586 90,178 408.016 911.706 10.182584 2050.992 6.971590 1.160.002
2001-285,317.559' 1.439.480 16.037 90.863 413.557 909,023 10.437,189 2116531 7,092567 1.228591
2002-287.973.9241 1.423.677 16.229 95.235 420,806 891.407 10,455.277 2151.252 7.057,379 1,246,646
2003-290,809,777 1,381.259 16,503 93,433 413,402 857.921 10,435523 2153,46* 7.021.588 1.260.471

Percent change, 
number of ofTaiaea:
2003/2002 •3.0 ♦1.7 •1.9 •1.8 •3.8 -0.2 ♦u.l ■0.5 ♦1.1
2003/1999 -3.1 +6.3 ♦4.5 ♦1.0 -5.9 ♦12 +25 ♦0.9 ♦9.4
2003/1994 -25.6 •29.3 •8.6 -335 -219 -14.0 

Rate pa 100.000 Inliabituita
•20.6 -10.9 •18.1

Vor
1984 539.9 7.9 35.7 205.7 290 6 4.4985 1565.5 2795.2 ;
1985 558.1 8.0 36.8 209.3 3OJ.0 4.666.4 1.291.7 2.911.2 463.5
1986 620.1 8.6 38.1 226.0 347.4 4,881.8 1,349.8 3,022.1 509.8
1987 6125 8.3 37.6 213.7 3519 4.963.0 1535.7 3.095.4 531.9
1988 610.6 85 37.8 2211 3722 5,044.0 1.316.2 3.151.7 586.1
1989 666.9 8.7 38.3 234.3 385.6 5.107.1 1.283.6 3,189.6 6X0
1990 729.6 9.4 41.1 2565 4219 5.073.1 1.232.2 3,185.1 655.8
1991 758.2 9.8 42.3 2717 433.4 5,140.2 1.2521 3.229.1 659.0
1992 757.7 9.3 42.8 263.7 441.9 4.903.7 1.168.4 3.103.6 6316
1993 747,1 9.5 41.1 256.0 4*0.5 4,740.0 1,099.7 3,033.9 606.3
1994 713.6 9.0 39.3 237.8 427.6 4,660 2 1.0*11 3,026.9 591.3
1995 684.5 8.2 37.1 220.9 418.3 4,590.5 987.0 3.013.2 5605
1996 636., 7.4 36.3 201.9 391.0 4,451.0 945.0 2980.3 525.7
1997 611.0 6.8 35.9 186.2 3821 4.316.3 918.8 2.891.8 505.7
1998 567.6 6.3 34.5 165.5 361.4 4.0515 863.2 2.729.5 459.9
1999 523.0 5.7 32.8 150.1 334.3 3.743.6 770.4 2550.7 4215
2000 506.5 5.5 32.0 145.0 324.U 3,618.3 728.8 2,477.3 4122
2001' 504.5 5.6 31.8 148.5 718.6 3.658.1 741.8 2485.7 430.5
2002’ 494.4 5.6 33.1 146.1 309.5 3,630.6 747.0 24507 4319
2013 

Parent change.
475.0 5.7 32.1 1412 295.0 3588.4 740.5 2.4145 433.4

rote per 100,000 inhabitants:
2003/2002 -3.9 ♦0.7 -18 -17 4.7 -1.2 -0.9 •1.5 ♦0.1
2003/1999 -9.2 -0.3 -10 -55 -11.8 •4.1 -3.9 •5.3 ♦16
2003/1994 

t t — r~---------- r r r - r - ----- r -----------
-33.4 -36.7 -18.2 -40.2 -31.0 -23.0 -28.9 -20.2 -26.7

' The murder and noniiejjfc^i humiade* that occurred <u ■ result o f the event* of September 11. 2001, we uol included in this table 
1 The 2002 cnme figures have been adjusted
NOTE Although anon data arc included in the truul and clearance table*, sufficient data are not available to estimate totals for dus offense
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Area actually rcpunmg
1,179.194

95.2% 14,871 242 1.197 5.305 6,127 1)9425 3)305 93.851 12.162
Eulmaud loui 100 0 * 15.564 247 1440 3.441 6.436 144,477 34,419 97.441 12347

Cine* ouluie mrmipulaan area* 
Area actually repunoig

557.794
92.9* 2.696 30 243 677 1.946 26.129 5.004 19.917 1.431

batanaiad total 1000* 2.811 32 265 507 22779 27.66) 53 )9 20.993 1331
Nnnmemifvlaaii countKt 

Area Ktuaily reportiag
765,762
79.7% 666 16 122 72 656 7J94 2.724 4.409 701

Ettimatcd total 1000% 1.066 20 15) 90 623 9.901 3,417 5.603 179
Su it Taul 4.500.752 19431 291 1456 6.036 11436 182,241 45045 124,1139 14,957

Rale per 100.000 nliahaint* 429 5 66 366 1342 2519 4.049 1 960 8 2.7560 332 3
ALASKA
Mctropoiuaa Slaluraal Area 

Area actually repmaig
515492
lo a o a 2422 21 291 369 1421 14,707 1.798 11.488 1.421

Cilita ouuaie nwnjputiuo araa 
Area actually reponatg

122.643
954% 669 3 122 30 3)4 4.421 522 3.471 428

Emanated tutaJ 1000% 736 3 131 32 572 4.7)3 559 3.716 458
Notaneuupotau) counlr* 

Art* actually reporting
21041)
100.0% 690 13 171 23 674 4.640 1,498 2,773 569

S u it Total 646.819 3,650 39 600 444 2767 24460 3355 17,977 2.448
Rata pet 100.000 tnhuHuauu 5934 6 0 925 644 4265 3.7422 594 2 2,770.7 377 3

ARIZONA
Metropolitan Statistical Area 4,938.626

Area actually rej* *rtutg 98 4% 25.898 415 1.719 7393 16371 288.776 52,742 181,499 543)5
Bat mated total 1000% 26.208 416 1.745 7.460 16.587 292.974 53.653 184.112 55309

Cue* ouuak nrtrup>Utan urcu 
Area actually repo ring

302.704 
98 8% 1.177 13 68 123 973 14382 2.663 10.821 1391

Estimated total lUOO* 1.192 13 69 125 985 14.765 2.696 I0.9M 1.105
NoomeUOpolKan counties 

Area actually report mg
319.481
100.0* 1.238 12 42 34 1,150 6,596 2.264 3.649 683

State Total 5,5804111 28,638 441 1,856 7,419 18,712 314335 58,413 198.725 56.997
Rate per 100.000 MiliabeaiUs 513.2 7 9 33.3 1365 3355 5.6324 1.050 3 33609 1.0213

ARKANSAS
Metropolitan Statistical Area 

Area actually reporting
1.566,369 

92 8 * 8.199 115 651 1.804 5.629 71.247 15.972 50.710 4365
Estimated total 100 0 * 8.486 117 680 1.830 5,859 74.132 16.800 52399 4.7)3

Cities out tide urtmpubtan arras 
Area actu*diy repining

456.839
8 6 1 * 2.429 25 108 288 U M 14.204 4.166 9,417 621

Estimated tutal 1000* 2.822 29 125 335 2.333 16.501 4.840 10.940 721
Notutrtn>pubtan count ir a 

Area actually icfwrtoig
702306 
79 6 * 894 22 78 50 744 6.431 2398 3390 44)

hat muted total 100 0 * 1,123 28 98 63 934 8.077 3.263 4.258 556
State Total 2,725.714 12.4J1 174 90J 2,228 9,126 98.710 24.903 67,797 6,010

Rate per 100.000 uiliabitanf 456 1 64 33 t 81.7 334 8 3.621 4 9136 2.487 3 220 5
CALIKORaNlA 
Mrtropobtau Statist* al Area 

Area actually rcpunmg
34.663398 

100 0 * 202,433 2369 9.695 63.482 126.887 1.191.157 235.397 716.93) 238.827
Curs outssJe nctxupolttan areas 

Area actually reporting
263.004 
100 0 * 1397 7 152 180 1.058 12364 2.960 8383 1.021

Nonnctropolitaii cuuntrs 
Area actually reporting

5)8.051 
100 0 * 1.721 31 147 108 1.435 11365 3.917 6.170 1.478

State Total 35,484,453 205351 2,407 9,994 43.H0 129380 1315,086 242,274 731.486 241326
Rate per 100,000 tnlubttanii 579 3 68 28 2 179 7 36*6 3.424.3 6821 2.061 4 680 1

COLORADO
M. fiDpjlftan Statistical Area 

At- a actually reporting
3.900.941 

95 4 * 13,767 160 1.638 3.562 8.407 154.403 28339 105.124 20.940
Let* used total 100 0 * 14.276 164 1.699 3.669 8.744 162.012 29324 110,630 21.858

Cities ot (sale metropolitan areas 
Area » tuaily rep > rung

295.314 
87 4 * 863 9 135 52 667 11.047 1.648 8.923 476

Em urn. ed total 1000* 986 10 154 59 763 12.635 1.885 10.206 544
NooiiBti tpobtau counties 

Area a-tuslly report uig
354.433
94 .5* 420 3 38 7 372 4.435 908 3346 281

Let arc cd total 100 0 * 444 3 40 7 394 4.693 961 3.435 297
State Ti'tal 4.550.688 15,706 177 1393 3,735 9,901 179340 32370 124,271 22,699

Rate ret 100,000 mhahuonts 345 1 3 9 41 6 82 1 2176 3.9409 7113 2.730 8 498 8
CONN BCnCUT 
Metro *ilkau Statistical Area 

Arr i actually reporting
2.813.777 

100 0 * 9.359 101 570 4.002 4.686 81.477 13.071 58.074 10332
Citrs * itiidc rnetmpilitaa areas 

Area actually reponuig
157.399 
100 0 * 300 0 26 66 208 3,307 640 2.445 222

Noiuneuopoluan counties 
Area actually reporting

512,196 
100 0 * 1 077 3 56 78 940 6.017 1,898 3.647 472

Stale Total .3,483372 10,736 104 6S2 4,144 5,834 90301 15,609 64.166 11,026
Rate }ier 100,000 uihobuants 308 2 30 18.7 119.0 167.5 2.606 7 448 1 1.842.1 3165

DELAWARE 
Metn>p)litan Statistical Area 

Area actually reporting
651.493
100.0* 4.430 19 271 1,272 2,861 22.802 4.662 15.478 2,662

Cities outside metropolitan areas 
Area actually reporting

38.608 
100 0 * 340 0 24 72 244 2.051 427 1367 57

Noninetropo titan counties 
Area actually reporting

127390 
100 0 * 609 5 51 45 508 2.814 877 1.776 161

State Total 817,491 5379 24 353 1389 3,613 27,667 5.966 18321 2,880



DISTRICT Of COLUMBIA1 
Mwnfmkua S w H u l An* 

Ant mtuellv
S43.JM 
100 0 * 9.0*0 249 274 3.941 409* 12.670 *071 10.104 9.903

C u t  ouuuk im n i i i t *  ««* 
N.cntncir.>f» >luec. c n u u i 
T*u l

Nam
Mom

W J U 9.0*0 249 274 3041 4.3*4 32070 4071 161*4 *003
Rule |* i 100.000 Htulmenii 1.60*1 4*2 41* *993 013.0 3.000 3 029 1 3.213 4 1.7570

FLORIDA
MeCfc.p.lUun MMletlcul Ant 

Aft* KtutHy repenting
IJ.959.074 

99 V* 110.630 *72 6333 30,4*4 10079 723030 1*1046 40601* 7907*
Euceneml local 100 0* 111.659 072 6337 30052 00090 725.762 1*1092 406973 7*0*7

C u t  ouutlc tneuvfctllcmi a t *  
Ant ecluatty regvfllug

196,931 
99 3* 1,74* 11 *1 527 1027 11.607 2.634 0033 720

Lalatwnl total 1000* 1.7*1 11 02 330 1030 11,700 2.633 0099 726
NontitcintfttUan cMHiocta 

Ant actually ft port Ota
1*3.037
1000* 3.0*0 41 300 341 3.170 20.134 6397 12.117 1.6*0

Slate Total 17.0I9.0U 114.1*0 924 *,727 31023 05,106 757.69* 179.644 305009 010*3
Rata pat IU0.000 nhataanu 7302 5.4 395 1032 3001 4.4J2.0 1.0027 2.9701 4792

GEORGIA
Mem>ft)luao Slatutaal Ana 

Area usually reftmlng
6.9*4 J 10 

97 .1* 31.909 5*3 1.021 12060 16.930 302.922 *3.6*0 199.907 393775
BatutatcO total 100 0 * 32.721 573 1.076 12.936 17036 311.034 6301* 203 459 40.079

Cktte out calc inetropctttim arraa 
Area actually reponmg

642JJ7 
15 1* 3 J I I 44 201 74* 2020 30012 3.917 23.222 1073

!*( MI«loJ totllj 1000* 4,127 32 23* 077 2.962 35.037 *.954 27009 1.614
Ntuutacfopolua* uiutttici 

An* aatuaUy rr|>mtng
13377.140 

07 4 * :J J I 27 10* 212 1.906 19.750 3075 12.600 1.4*7
Latanatctl total to o o * 2J74 31 121 242 2,160 22090 6,491 14.421 1.670

Su it Total 0.M4.7IS 39,422 *5* 2033 14,055 22,470 369.3*1 70,9*1 147.16* *5071
Raft per 1IXJ,(XJt) uttatncantf 433 9 7.4 23 7 1*10 2300 4.254 6 9092 2.04*0 499 4

Ha w a ii
Metropolitan Statistical Area 905JO I

Area actually reporting 1000* 2.606 IS 266 989 1436 48.306 7.967 32.086 8.253
Cette outtait tremcftlblan area»
Ntfltmecropulcuct count re 

Area usually reponmg

Now
352407
1000*4 794 7 101 179 507 17.361 3.442 12.721 1498

SUU Total I'W.UX 3,400 22 347 1,148 1443 45447 11,409 444C7 9.651
Rale per 100.000 uiliattlanD 2704 1,7 292 929 1465 3.2375 9072 34629 767 4

IDAHO
Metropolitan StallancaJ Area 

Area actually reponmg
864.948
W M O S* 17 402 195 1.740 28431 5.308 21432 1.891

Eatunuecl tout 1000*4 2470 17 405 195 1.753 21.715 5,352 21.460 1.903
Cltlci out calc tnctivpolilaii artaa 

Area actually reponmg
212 * 
97 7% 491 0 52 37 402 7.067 1.419 5.279 369

Luunutcvl total 1000% 302 0 S3 38 411 7.233 1.452 5.403 378
Soiuncttofa'litun ccimuitc 

Area actually reponmg
288.806
914% 437 8 49 II 369 3.733 971 2.439 323

EcfltiMicd tola! 1000% 444 8 50 11 375 3.794 987 2.479 328
Su it Total 1466432 3J14 25 508 244 3*539 39,742 7.791 29442 2,609

Rale per 100.000 utlulnuetli 2427 1 8 37 2 179 1858 2.908 7 5702 2.1475 190 9
ILLINOIS1 
Stale Total 12,453.544 70,454 894 4,147 23,809 41,584 415493 78.288 295,541 41,764

Kate per 100,000 intuNiunu 556 8 7.1 329 1812 328.6 3.284 4 6187 2435 6 330 1
INDIANA
Mctrop»bt*n SutuinaJ Area 

Area actually rep >rtuijc
4.790.924 

91 2% 18.489 312 1,371 5.839 10.967 165449 32.915 114.774 17.860
Estimated total 100.0% 19,314 317 1.437 5.991 11.569 174479 34.672 121,187 18.720

Cities outside mrtropiUtan arraa 
Area actually repining

507,223 
86 8% 978 1 104 223 613 18.672 3,211 14.493 968

hsmiMtcO total 100.0% 1.126 9 120 257 740 21.499 3.697 16.687 1,115
.S'tTuiiriiopilitui countr» 

Area actually rrp>nmg
897.496
594% 841 9 97 92 643 7.101 1,906 4.639 554

Estimated Iota! 100 0% 1.416 15 163 155 1,083 11.956 3.212 7.811 933
State Total 4.195.643 21.856 341 1.720 4.403 13492 208,034 41.581 145.685 20,768

Rate per i00.000 inhabitant* 352 8 53 278 103.3 2162 3457.7 671.1 2451 4 335 2
IOWA
Metropolitan Statistical Am 

Area actually reporting
1,592,457 

98 6% 5.734 37 577 1,005 4.115 61438 11.192 45.787 4459
EctututrU total 1000% 3.778 37 582 1,010 4.149 61.890 11403 46.303 4.284

Cate* outsaie metropolitan arcaa 
Area actually repining

594,558
910% 1,622 5 137 95 1.385 18.059 3.860 13476 823

Estimated total 1000% 1,783 5 151 104 1.523 19.852 4.243 14.704 905
NonrtvtropoUtan counties 

Area actualJv reporting
757.047
99.3% 456 5 29 9 413 5498 1,986 3,003 409

Estanaicd total 100 0% 459 5 29 9 416 5.436 2.000 3.024 412
Slate Total 2.944,042 8.020 47 742 1,123 4.088 87.178 17446 64,031 5,601

Rate per 100.000 ashobttants 272.4 1.6 259 38 1 206 8 2.961 1 5960 2.1749 1902
KANSAS
Metropolitan Statistical Area 

Area actually reponmg
1.691.995

967% 7,559 79 659 1,969 4.852 72.431 14,104 52414 6.013
Est mated total 100.0% 7.7J7 80 677 2,007 4,973 74.483 14.468 53.837 6.178

CitieaouUhJe metropolitan areas 
Area actually reporting

605.937
95.5% 2.110 34 248 199 1.629 25.391 5.046 194 U 1.030

Estimated total 1000% 2.210 36 260 208 1,706 26498 5.286 20.233 1,079
Nonmetropibtau count ici 

Ares actually rrp»rtutg
425,575
97.3% 802 7 102 30 663 7.491 2,076 4.909 506

Estanateoi total 1000% 824 7 105 31 681 7.696 2.133 5.043 520
Stale Total 2,723,507 10,771 123 1,042 2J44 7J60 108,777 21487 79,113 7,777

Rate per 100,000 inhabitants 395 5 44 38.3 82.5 270.2 3.994.0 803.6 2,904 8 285 6
KENTUCKY1 
State Total 4,117.827 10,777 188 1,054 3,196 4J39 110,418 27,656 73496 9466

Rare per I0U.000 mlinbitanta 261.7 4.6 256 77.6 133.9 2.6814 671.6 1.782.4 227.5



LOUISIANA
Metropolian Siau« »-al Am 3 X I J 3 I
Aim mxumHy rep eta* n.f% n jm 495 I J U 6J54
U utmO bll«J to ao* n .m 497 13)7 6J33

Cities iMMb HiuvpviHiD «h i 420.4)2
Art* tLiutilv repurung 14.1% I J I 9 26 125 567
Estimated total 1000% 5.117 55 167 491

NomrtropuldtD oiu«it*» 707364
Am actually rcportatg U J « 2.715 41 121 217
Euunatad total I00.UA 5.066 54 145 243

s itu  r*uJ 4,4943)4 29.042 544 1,849 7.044
Rate J*t 100.000 bImNihui 6463 120 41.1 157.2

MAINE
Mctn>fvkUB Sutatjcaj Arts 757.912

Art a jciutily reporting 100.0* 174 10 224 24)
C4*s outside metropolitan «iw 276,145

Aim  » tueflv reporting 100.0* 597 5 99 31
Noon ctrop'Ilian tu ju it i 271.671

Artt *.iuaily reporting 1000* 151 3 31 1
Su it Total 1305.728 1.422 14 354 269

Rsic pci 100.000 mtetatanu 1019 12 27.1 211
MARYLAND
Meirop'licm Statist**) Aim 5373.096

Aim  actually repurtaig 100.0* J7.46I 520 1*276 13.147
C i t i  outside metropolitan areas 733 )8

Area actually reponmg 1000* 632 J 40 72
Noniietropnlitau count ict 212.475

Area actually reporting 1000* 615 3 42 63
Slale Total 5.506.404 36,771 325 1*358 13*302

Rale per 100.000 mliabilMiii 70)9 93 24 7 2 4 IJ
MASSACHUSETTS
Metropolitan Statistical Art* 6.400.207

Area actually reporting 97 0* 29.564 142 1.760 7.887
BatumicU total 100 0 * 30.122 142 1.795 7.982

Cities uuUik nrtrupufalau areas 32.2)7
Area actually rcfxmmg 47.1* 56 0 3 3
Estinatcd uxal 100.0*6 74 0 3 3

Noimctropnlnan counties 97H
Area actually reporting 1000* 0 0 0 0

State Total 6.433.422 30.194 142 1.796 7.985
Rate per 100.000 miiab'tami 469 4 2.2 27,9 !M ;

MICHIGAN
Metropolitan Siaiista.nl Area 8.213.764

Area actually repining 99 4 * 47.359 591 4.254 11.074
Estimated total 1000* 47.498 591 4.271 11.104

Cites outsaJe metropolitan areas 643.814
Area actually reponmg 91.9* 1.414 4 339 82
lUtumtcd total 100.0% L51I 4 363 88

NuonstTDpotttaa counties 1.222.407
Area actually reporting 97.5* 2,452 21 797 63
Estimated total 100.0% 2315 22 117 65

Sute Total 10,079.985 51.524 417 5.451 11.257
Rate per 100.000 uilsabttaitis 5112 61 54 1 I I I  7

MINNESOTA
Metropolitan Statistical Area 3.654.803

Area actually reporting 94 3 * 11.001 102 1.487 3.690
Esimutcd total 1000* 11.315 10* 1X 5 3.757

Cites outside metropolitan air 548.339
Area actually reponmg 99 5 * 1.080 9 276 102
Estimated total 1000% ; 016 9 277 103

N< •metropolitan count rs 856233
Area actually rcponuig 1000* 887 14 261 44

Stale Total 5,059*375 13.288 128 2,083 3.904
Rate per 100.000 mlnhnanu 262.6 25 412 77.2

MISSISSIPPI
Metropolitan Statistical Area 1.228.282

Area actually reponmg 81.6* 3.999 93 497 1.820
Kstmastcd total 100.0% 4,305 105 555 1,952

Cities outsate metropolitan areas 604.143
Area actually reporting 78 8 * 2.131 56 258 657
Estmwicd total 1000* 2,706 71 328 8)4

•No (metropolitan couiuk* 1.048.856
Area actually reponmg 41.3* 895 38 80 96
Estimated total 1000* 2.169 92 194 233

Stale Total 2,881,281 9*380 248 1,077 3,019
Rate per 100.000 mhaleuuitt 3255 93 374 1048

MISSOURI
Metropolitan Statistical Area 4.161.628

Area actually reponmg 99.9* 22.469 240 1.091 5.898
Eitnmtcd total 100.0% 22.478 240 1,092 5.900

Cities ouisaie Metropolitan area* 667.620
Area actually reponmg 100.0% 2.450 25 186 229

Noonetropolitan counties 875.236
Area actually reporting 100.0* 2.0(0 23 116 74

State Total 5.704.484 24.948 288 1*394 6,203
Rote per 100,000 mlubuauu 4728 5 0 24.4 1087

II 1553)65
151.822

54.164
>4.122

105,017
105.952

17.114
11.048

u n
2.VX

16,721
22319

4334
5.667

n .m
15.756

722
966

2J20
2.623

19351
4)5.0

12.70)
14351

195349
4349.5

3.882
4.318

44JT77
998.1

ID S )
9,102

1 )03 )0
2.9093

768
168

19X2
442 2

397 19.96) 3,763 15329 19)

2)7 1322 1X 7 6441 3)4

109
763
584

1,771
32,071

2,456.7

1369
4379
5039

u n
24£43
1,141 3

229
MM
III.5

22318 201.714 37.049 128.701 35 96*

498 4.063 642 3341 180

577 
13393 
428 3

3.641
209.418
3.8014

950
38.441
701 4

2.430
134372
2.439.2

261
34,405
660 8

I9.77J 159.700 33.851 I0U.8I) 25.036
2030) 163,170 34.621 103,067 25.482

50 739 81 630 21
68 848 101 723 24

0 0 0 0 0
20*271 144.018 34,722 103,790 25304
315 1 23495 539 7 1.61)3 396 5

31.440 286.422 57.943 177.145 51.334
31332 288.034 58.213 171,297 51324

989 18,855 2.706 15.409 740
1.056 20351 2.905 16349 797

1371 21328 6.966 13.182 1.380
1,611 22.071 7,142 13314 1.41 J

34,199 330354 68360 208340 53.734
3)9 3 3.277.3 677 2 2.067 1 53)1

5.722 117,117 19.488 86.591 11.108
5.908 123.606 20.347 91.724 11335
69) 19.661 2,797 15,861 1.003
697 19.760 2.811 15.941 1,008

568 14.325 4.538 1X 1 1.216
7.173 157,691 27,696 116334 13,759
141.8 3.1168 547 4 2.297 4 2720

1,589 503 )9 13X4 J1300 5.695
1.89) 57.394 15.164 35.868 6.362

(.160 27.283 6X 8 19.745 1.190
1.47) 34.644 8.061 25.072 1311

681 6.256 2.730 3.082 444
1,650 15.157 6,614 7.467 1.076
5.016 107,195 29339 68.407 8.949
174.1 3.7204 I.03S 6 2374.2 3106

15.240 190329 31.803 132.006 26.720
15.246 190,642 31.820 132,091 26,731

2.010 25.748 4357 20.198 993

1,127 12.614 43)1 7.148 935
19,083 229,004 40,908 159,437 28,659
334 5 4.014.5 717.1 2.794 9 502 4



MONTANA
Mctfufwlka Si m i m I Am 

A m  una ly  n p m iy
B U M
17 9% 957 17 59 220 666 13.144 1.606 10.666 472

Cam aw inul 1000% l« n M 63 224 733 13.939 1.691 11304 012
Cu »• imuah mnropolua m u  

Am  acmAy reponmg
M U M  
702% WO 4 36 >1 539 3,431 554 4.607 297

Caimuiad loul 100.0* 927 6 60 44 797 7,777 719 6365 423
NumnctropoluM ODUDUU 

A m  KhMlly reponing
415,726 
70 0 *  *74 1 72 21 673 4.700 865 3.449 386

Em m n ltou l lOQO* IJ 9 I I I 103 » 1.247 6.712 1.213 4.426 551
Su m  Tm i I ♦ 17.421 JJ5 I 30 146 296 w * 21,421 3.722 ru o u 1.904

Halt pH 100.000 uthMuuni 5652 3.3 266 325 3016 3.0910 4056 2.444 7 2077
NEBRASKA
Mewpukur SiHiXul Ana 

A m  actaaOy rrpumnf
•72.426 
9 1 1 *  4,071 43 323 1.061 2,624 45.104 6.669 33.191 5,237

Eaianaiad total 100.0% 4.091 43 323 1.083 2.640 45.395 6.730 33.403 5362
One. ouuak muufwMan a m  

Am  actually itp tttu j
>95.101 
1 9 ) *  5M T 106 60 11X75 1,149 10.693 533

Eaianaccd total 1000* 659 6 119 67 463 14.640 2X70 11.973 597
NoutnetropoliUD cuunuca 

A m  actually reporting
>712)64
91 .6* 253 5 47 I I 160 4,136 1.165 2,728 243

bilmauctl total 1000* 276 5 31 12 206 4.517 1.272 2,980 265
Su it Total 1,751 ̂ 91 3,026 56 495 1,162 J J IJ 64.352 10X72 44354 6,124

Rale pH 100.000 tohahttanti 2190 3.2 263 668 1*0 5 3.711.4 579 1 2,780.2 3521
NEVADA
Mctropobuo Statistical Am  

A m  actually reporting
2.002.666 

1000* 13.117 193 613 5.094 7,017 90.426 20.215 49.780 20,431
Cttutt outtalc metropolitan areaa 

Am  actually reponmg
43,757 
1000* 116 1 10 25 80 1.597 348 1.157 92

Notutuuopolttan oiuntte* 
Am  actually reponmg

194.711
100.0% 332 3 51 43 435 4,066 1.414 2.357 315

Su it Total 2.241,154 13,745 197 *74 5.142 H i t 96,104 21,977 53394 20334
Rale pH 100.000 uhabttaou 6142 16 39.0 2303 336.1 4.288 4 980 6 23780 929.8

NEW HAMPSHIRE 
Metropolitan Stalulical Area 

Area actually repotting
404.274
65 3 *  1.262 12 236 367 627 14,907 2.4J9 11.153 1395

Eatultaletl total 1000% 1.393 13 271 411 698 16.871 2,734 12,704 1.433
Cities outtalc metropolitan treat 

Area actually reponmg
426.204
66 1% 313 3 90 43 179 6,109 1,121 4.687 301

Eatunoteil total 1000% 477 5 136 65 271 9.242 1.696 7,091 455
Notuuetropoliun counties 

Am  actually reporting
57,209
5 1 9 *  >6 0 16 2 20 275 100 151 24

Ettutuiletl total 1000* 46 0 20 2 24 335 12 2 184 29
Suta Total 1,267,467 1,916 16 427 478 *93 24.448 4,552 19,979 1,917

Rate pH 100.000 inlubitaitti 1466 1.4 332 37.1 77 1 2,053.9 3535 1351.5 148 9
NEW JERSEY
Metropolitan Statistical Area 8.638.396

Area actually reporting 100 0 * 31.599 407 1325 13.366 16301 219.799 43.453 141.778 34.568
Cu«» ouuak metropolitan area* 
NomiKtropolHao counties 
Slate Total

None
Nunc

4,638396 31399 407 u i s 13344 14301 219,799 43,453 141,778 34.548
Race per 100,000 mhaNtauu 365.8 4,7 13.3 154.7 1910 23444 5030 1,641.3 4002

NEW MEXICO 
Metropolitan StatotaaJ Area 

Ana actual!) reporting
1.200,062 

88 0 * 7.758 75 614 1.493 5376 49.668 11,777 32.206 5.685
Estimated total 100.0% 8.454 79 672 1365 6.131 52.717 12,715 33.993 6.009

Ciliea ouuak metropolitan areas 
Area actually reponmg

397.362 
91 3% 3,105 21 163 315 2.606 18.983 4.465 13393 925

Em muted total 100 0% 3.402 23 179 345 2.855 20.794 4.891 14.890 1.013
NouMKtrupobtnn counties 

Area actually rejxinuig
277.190
70.5* 433 7 61 28 337 2.673 1,137 1371 165

Estimated total 100 0 * 614 10 86 40 478 3.790 1,612 1.944 234
Stale Total 1374.414 12,470 112 937 1,950 9,471 77301 19318 50327 7354

Rate per 100,000 uihaNlaiiu 665 2 6 0 50.0 1040 505 2 4.123 6 1.0252 2.711 3 387 1
NEW YORK
Metropolitan Statistical Area 

Area actually irpuning
17.630.414

9 9 3 * 85.641 909 3.244 35348 46.140 397.171 67.795 285.262 44,114
Estimated total 100 0 * 85.872 909 3.235 35.427 46.281 399.777 68.176 287.311 44390

Citca ouuak metropolitan area* 
Area actually repurtmg

382,644
9 0 0 * 1.328 6 184 208 930 15373 2364 12,627 382

Emanated total 1000* 1.475 7 204 231 1.033 17.297 2.848 14.025 424
Nonnctropolttan u>untie« 

Area actually reponmg
777.057
930% 1,783 17 292 93 1381 13362 4,154 8.740 468

Eitonntcd total 1000% 1,918 18 314 100 1.486 14.374 4.469 9.402 503
State Total 19.190.115 89.245 934 3,773 35,758 48300 431.448 75.493 310.738 45317

Rate per lOO.OUO mhabitanu 4652 49 197 186.3 254.3 23483 393.4 1.6193 235 6
NORTH CAROLINA 
Metropolitan Statistical Area 

Area actually reponmg
5.765.063

98.0% 28.614 320 1303 9,879 16,912 259X50 68349 170.223 21,178
Estimated toul 1000% 28.934 323 1324 9,958 17,129 263,927 69.699 172.827 21,401

Cities ou'sak metropolitan areas 
Area actually reponmg

815360
92.5* 4.885 66 279 1,485 3,055 49.166 12,119 34.784 2.263

Estimated total 100 0% 5371 71 302 1,602 3396 53.080 13.082 37360 2.438
Nontnetropobtan counties 

Area actually repontng
1.826.625

97.5* 3.939 112 305 652 2.870 41374 17.453 21,145 2.976
Estunotcd total 1000% 4.041 US 313 669 2,944 42.653 17,906 21,694 3.053

State Total 8,407,244 38,244 509 2,139 12329 23349 359,440 100,487 232.081 24,892
Rate per 100,000 inliabttanu 454.9 61 25.4 145.5 278.0 4.278.0 1,197.6 2.760.5 3199



Metrvpohan SiMWiid Atm : i 6 .263
A m  anuaty rtfwctaig 995% 253 3 7 ) 28
EaunaMdtoul 1000* 254 3 n 21

C**4 ontank i*nr\?oUun «mi 141,73)
Atm actually rejx*t«ig M 0 * 140 6 51 16
Em utMini total 100.0* 167 7 61 19

Nontnewopulaan countjca 20)441
Aim  actually raponaag IL 6 * 59 2 14 3
Batanatcd total 1000* 72 2 17 4

SUta Total 63JJJ7 493 12 151 51
Ran f*i lOU.OUO mhafetaui* 771 I t H I 8 0

OHIO
Meiropnbuo Sta«uu.aJ Aim 4.211.400

Are* actually rrpntatg 90.2* 33.940 44) 3.829 15.711
Eat maced total 100.0* 33057 454 4X251 16074

Cfciaa ot*u«k rrrtmpjbean «tmi IU .409
Aim  actually refammg 69 A* 1461 24 241 354
EiUmaml total 100.0* 1.810 34 346 508

Nocanetrofubuu oduikic* 1,389,t »
Area actually rvfwnmg 7 0 9 * 664 24 135 76
EstrmatrU total 1000* 9)6 34 190 107

Mate Total 11,435.791 m o 522 4,587 U J89
Rate per 100.000 tthah*ant« 333 2 46 401 1477

OKLAHOMA
Metfoi*>Uuo SrariMicaj Art* 2.212.10)

Aiea actually reporting 1000* 13.093 154 995 2.808
t u*» ouuak nxtropjliun mxm 6964)2

Area actually rrp»nmg 1000* 3422 29 364 373
Nocanetrupoiitan count** 603.197

Area actually reponmg 1000* 1.44) 2) 142 43
State Total 3,5114)2 17,758 20* 1001 3424

Rate per 100.000 mlaafciunu 505 7 59 427 91.1
OREGON
Metropubtan StatutraJ Area 2.740.172

Area actually reporting 99 0 * 9.0)3 34 981 2375
Ear muted total 100 0 * 9X775 54 987 2.514

Ciuea outaak iidmfwUan area* 371381
Area actually reporting 98 2 * 956 3 134 212
Ejtmutcd total 100 0 * 97) 5 136 216

NonmrtropjUan couaiks 447.843
Area actually rep-rung 9 0 4 * 427 1 86 46
Ealmutrd total 1000* 472 9 95 51

State Total 3.359,59* 10.520 48 U 1 8 2451
Rate per 100.000 oUtabnanu 295 5 1.0 342 SOI

PENNSYLVANIA
Metropolitan St jiutnal Area 10.391.620

Area actually reponmg 91 3 * 43.421 606 4.446 16.917
Eatunated total 1000* 45.46) 622 2.996 17.441

Crttca out>lik metropolitan aicoa 867.466
Area actually reponmg 73.9* 1,763 9 173 274
LuanatcO toul 1000* 2486 12 234 371

Nonnrtfopilnon count cs 1.106369
Area actually reporting 1000* 1.367 17 326 168

Stair Toul 12465.455 494U 651 3.556 17.980
Rate per 100.000 mliatrtmitft 3980 5.3 28 8 U J4

PUERTO RICO
Mctroprlitau Statistical Area 3.683.868

Area actually reporting 100 0 * 11,614 756 200 7.636
Citata outaide inrtroptliun area* 194.664

Area actually reportuig 100 0* 271 23 4 101
Total 3,878.532 11.885 779 204 7,737

Kate per 100.000 intuhuauu 3064 201 5 3 1995
RHODE ISLAND
Mctmp)btan Siatutical Area 1,076,164

Area actcally reporting 1000*4 3.050 23 491 828
Cure* ouUak mrtrop'btan area* None
Nouinetnvpolitau counties None

Area actually reporting 1000* 24 2 14 2
Sute Total 1.076.1*4 3.074 25 505 830

Rate per 100.000 mlMbtunii 2856 2.3 469 77.1
SOUTH CAROLINA
Metro fv la an Siatutical Area 3.112.033

Area actually reponmg 99 9* 24.873 223 1.445 4,581
Estimated total 100 0 * 24.880 223 1.445 4.582

Crtiea outside Metropolitan urea* 265.266
Area actually reporting 99.5% 3475 27 114 518
Emanated total 100 0 * 3.292 27 115 321

Nournetrupolitan counties 769,853
Area actually reponmg 100 0 * 4.736 SO 283 567

Sute Total 4,147.152 J 2,908 300 1443 5,670
Rate per 100,000 mliobiunti 793.5 7.2 44 4 1367

SOUTH DAKOTA
Metropubtan Siatutical Area 324.249

Area actually reporting 97.1% 846 6 240 81
KitunainJ total 1000* 864 6 247 81

Ciuea ouuak Metropolitan area* 201,164
Area actually reponmg 91 1* 267 1 64 10
Estimated total 1000* 293 1 70 II

Notuietropubun counties 238.896
Area actually reponmg 83.8% 140 2 31 10
Estimated total 100.0% 168 3 37 12

S u it Toul 764409 1425 10 354 104
Rate per 100.000 mluibitaiu* 173.4 1.3 46 3 13.6

149 7J t2 1,0)9 5323 518
ISO 7.432 1.047 5.864 521

67 3J27 424 2,104 299
10 4.201 505 3.340 356

40 1.341 317 867 164
49 1.65) 319 1.061 201

179 1JJJ6 1.941 16247 IX77I
440 2.096 1 3062 1.619.8 I7QI

13.817 3)3.607 77.844 22U67 36496
14.578 360.292 82.495 239.706 31.091

642 26246 4,677 20344 1X325
922 37.688 6716 29J00 1.47?

429 12.999 4.0S5 7,921 1,016
605 I8J37 5.720 11,184 1.4)3

14.105 416*317 94.931 280J90 40.9H
1408 3,6403 8301 2.4519 51 5

9.136 113X112 24.172 78334 10356

2.4)6 29,735 7J94 20.615 1.726

1.235 8.461 3330 4355 174
12327 ISU 08 34.846 103,404 12.958
365 3 4J060 992.) 2.944 7 369 0

5.42)
5,450

139.022
139.928

22334
22.406

100.182
100.810

16,606
16.712

605
616

20.455
20.835

3.489
3354

15342
15.8)1

1,424
1.450

217
317

6383
179 3

8359 
9.467 

170,130 
4.712 3

2.410
2.666

28.62*
8012

5,401
5,974

121615
3.4446

748
127

18,989
533.5

23.050
24.404

745 380 
26438>

o r a
45.786

171494
117,517

29.864
31.280

1.307
1.749

15,180
20.54)

2.352
3,18)

12.068
16.331

760
1.029

856
27,029
2184

15315 
300,<*41 
2.431 3

4.950
53,919
4360

9.432 
213,280 
1.724 8

1,133
33.442
270.4

3,022 68,252 19.969 36.220 12.06)

143 
3,145 
I I  6

1.643
*9395
1.802 1

888 
20357 
537 8

607 
36327 
949 5

148
11211
3148

1.708 32,184 5321 22,285 4.378

6
1,714
1593

47 
31231 
2.995 0

3
5324
5133

35 
22320 
2.074 0

9
4387
407 7

18.624
18.630

143.710
143,772

32.333
32,343

98.452
98,500

12.925
12,929

2.616
2.629

16.812
16,896

3347
3365

1146)
12323

804
808

3.836 
25.095 
605 1

25.003
185,671
4.477 1

7.674
43382
1.050.9

15304
12*327
3.0461

2J0BS
15,762
3801

519
530

8.996
9,185

1362
1393

6.910
7.057

524
535

192
211

4343
4,770

759
834

3372
3.70)

212
233

97 
116 
857 

112.1

1,127
1344

15399
2.001.7

374
446

2373
375.9

6(4 
792 

11352 
1311 4

89
106
874

114 4



T B M U B
M#tn>p>la*a Statistical Am  4.237.335

Asa* actually rtpirt mg 1000% 33347 337 1.770 8.796 22.444 205309 41.491 134,118 22393
CiUM (MMlate nwtr »p.>tean area* Ait* actually rcpuftmg 571.417

1000% 1376 29 172 461 2.914 29.700 6J95 21328 1,777

Area actually caponing
1023.726

1000% 3354 29 143 115 2.967 20.924 8.114 10.770 23)40
State Total M41.748 40,177 395 2*45 9372 2*315 155333 63307 164316 26.410

Hate per 100,000 mlttNtanfS 6171 6 1 357 1604 414 9 4,3794 1.082 0 2345.i 452.1
TEXAS
Mrin.piluan Statutes! Ana 

Ana actuall) rrpmaif
19,137,661

99.7% 112.817 1387 7.172 36.079 61349 9)3337 196.011 643,619 93.630
Eaunsated total 1000% 112.910 1.287 7.174 36.085 61364 935.649 196,149 641.847 93.65)

Ana actually rrpKtatg
M7JJ27

99.3% 5.119 62 554 769 4304 55.776 12.84 40.288 2.620
Esimmiad total 1000% 3.911 62 556 770 4330 56.063 12.937 40.497 2.629

Noonrt»'»p*litun vo unties 
Ana actually reporting

I.805J2I
1000% 3373 69 212 16) 2.159 26.710 10. 14,089 1.922

Slat# Total 22.111309 122301 M i l 8312 37.011 n p n 1,014.422 219.711 698,43) 98304
Kai# par 100.000 mhatwanii 332 ) 64 36.2 167.4 M15 4395 3 993.7 3,157.7 444 0

UTAH
MetrvpiUian !tt*i»ncal Area 

Ana actually (Tpurtim
2jU7I.6I6 

98 1% 5J I7 52 715 U I 2 3.268 90.781 15.082 61.4)1 7.248
Euvmicd total 1000% 5.401 53 802 1323 3323 92.168 1)325 69.488 7355

Cites ouuak metropolitan arvai 
Ana actually rcpinmg

121.198
91.9% 226 3 50 10 157 4.17) 719 )3JT 217

EaimatfeJ total 1000% 245 3 54 17 171 4339 782 3321 236
Noumrtmpitean utuotva 

Area actually reponmg
144.65)
943% 188 2 34 14 138 2304 624 1.717 16)

LmuimiaJ total 1000% 199 2 36 15 146 2.655 662 1.820 17)
State Total 2351.467 5.845 58 892 1355 3,640 99362 16.769 74329 7,764

Rate pet I00.0U) admhtunu 2416 25 37.9 5 )4 1541 43253 713.1 3.1123 3302
VERMONT
MetM>|«>litaii SiututKaJ Area 

Area actually rtponing
203.769 
96 4% 344 4 55 34 251 5.334 1,153 3,944 2)7

Eatanotad total 1000% 352 4 55 35 251 5321 1,189 4.089 243
CtUea outaak metropibtan area* 

Area actually report aig
197,181
1000% 225 1 46 19 159 5.215 792 4.227 196

Nimnctropibtau count** 
Area actually repining

218,157 
100 0% 105 9 20 6 70 2.885 977 1,701 207

ate Total 419.107 692 14 111 60 4*7 IM S 2,958 10,017 646
Kau per lOO.OOO ml' iMaoti 1102 13 195 9.7 787 2.200 1 477.1 1.6180 104)

VIRGINIA
Mctropolaan Siatutical Area 

Area actually reporting
6395.851 

99 2% 18,115 373 1.498 6.306 9.938 177.667 24.735 1)6321 16.411
Estanaicd total 1000% 18324 375 1316 6.363 10.070 179318 24.986 137.964 1636M

Ctfrs ouuak rrctmpolitun areai 
Area actually rcpmiug

263,881 
96 6% 744 5 79 149 521 8.099 979 6,684 4)6

EaiuuaieO total 1000% 780 5 82 154 539 8383 1,01) 6.919 451
Niuuietn.pobtaii counties 

Area actually reponaig
824J9S
97.6% 1.240 32 171 151 886 11343 2,849 7321 173

h* tainted total 1000% 1371 33 175 155 908 11.830 2,920 8.015 195
State Total 7396330 20J75 413 1.773 6.672 11,517 199.731 28.919 152398 17314

Kate per 100.0(1) mhaNtiuiu 275 8 56 240 903 1559 2.704 | 391.3 2.070 0 2415
w a sh ln g to n
Metropolitan Statistical Area 

Area actually reponaig
5.366.728 

99 9% 19.625 167 2.461 5318 11,479 261.672 51.146 171,859 31.667
Estimated total 1000% 19.64) 167 2.464 5323 11.489 261.989 51.198 172.079 38.712

Curs ouuak nrtmpibtan areas 
Area actually reputing

323337 
95 7% 841 3 215 130 493 17,777 3331 13.575 971

Estomtcd total 1000% 879 3 225 136 515 18.570 3.375 14.181 1.014
Nuiunetropiluan countaea 

Area actually reporting
441.180 
18 2% 661 12 154 52 446 9,683 3.257 5.639 787

Em at sited total 1000% 754 14 175 59 506 10.985 3.695 6.397 893
State Total 6.131.445 21376 184 2,864 5.718 12310 291.544 58368 192.457 40.619

Rate per 100,000 ailtahnanu 3470 3.0 46.7 93.) 204.0 4.754 9 950 3 3.142.1 6625
WEST VIRGINIA 
Metropolitan Statuucal Area 

Area actually reporting
989302 
91 7% 2.866 29 182 563 2.092 26.72V 6.141 IB.2V5 2.293

Estimated total 1000% 3.041 30 187 586 2338 28.672 6.488 19.768 2.416
Cities ouuak tiYimpuliian arras 

Area actually reputing
226.821
82.3% 473 ) 32 58 380 4.198 830 3.167 201

bstanaicd total 1000% 575 4 39 70 462 5.100 1.008 3,148 244
Noniuetrup>btan counties 

Area actually rep >rung
594.031 
86 1% 900 25 60 64 751 7,702 2310 4.648 744

Esianalrd total 100 0% 1.045 29 70 74 872 8.942 2.682 5.396 864
State Total 1.810354 4,661 63 296 730 3371 42,714 10.178 29.012 3324

Rate per 100,000 mluNtauU 2373 3.3 164 403 I97J 2359 4 562 2 1.602.6 1947
WISCONSIN
Mctmpubtan Statists.*] Area 

Area actually reporting
3.955.013

97.2% 10.340 159 937 4348 4.996 124.460 19.927 93.776 10.757
Estimated total 100 0% 10.432 160 952 4.266 5.054 126387 20.270 95361 10.856

Cities ouuak nciropibtau areas 
Area actually repmoig

610.884 
99 0% 980 4 144 86 746 19.669 2323 16.437 709

Estimated total 100.0% 989 4 145 87 753 19.862 2348 16398 716
Nomnetropibtau counties 

Area actually reporting
906.402
1000% 674 17 101 33 523 11,498 3.744 7.006 748

Sute Total 5,472399 12,095 181 1.198 4386 6330 157,747 26.562 118,865 12320
Rate per 100.000 mliabitaiits 2210 33 219 80.1 115.7 2.8826 485 4 2,172.1 225.1



WYOMING
Metropolitan Statistical Area 

Arw actually reportmg
150.994
1000% 331 6 SI 46 235 6329 13252 5.106 371

Dues ouuak metropnbtan arena 
Area actually report mg

201313
97.5% 612 4 59 29 520 7.666 1.039 6319 308

Eaumated total 100.0% 627 4 60 30 533 7.859 1.065 6478 316
Nonmrtropotaan oountsea 

A*ea actually reponmg
141.735
951% 3)5 4 24 8 299 2.164 473 1385 106

Estimated total 1000% 349 4 25 8 312 2360 494 1.655 111
State Toul 501342 13M 14 136 84 1,080 16.648 M i 13339 798

Rate per 100,000 mhahaanis 262.1 18 27 1 168 215.5 3,321 3 5209 2.641 2 159.21 Includes oHtt+m reported by (hi Zoological Police tod tha Metro Transit Puhoe1 Licmed data tar 200) *tn available for Ohm* sad Kentucky See Offrnae hiturauoo. Appcmfct I. for drtadaNOTE. Although arson data are m. haled ta the trend and clearance tables sufficient data art not available to estimate totals tar (fcss offense
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| Judiciary Committee considered SENATE BILL NO. 56
SB 56 CRIMINAL LAW/PROCEDURE/SENTENCING

"An Act relating to criminal law and procedure, criminal sentences, and probation and parole; and providing 
for an effective date."
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* SENATOR 
G E N E  T H E R R I A U L T

Mailing Address:
'119 N Cushman. Suite 101 

Fairbanks, Alaska 99701 
(907) 488-0857 

Fax (907) 488-4271

A l a s k a  J^tate ^legislature

S e n a t e

While in \CN\ion
Stale Capitol 

Juneau. Alaska 
99801-1182 

(907) 465-4797 
Fax (907) 465-3884

Senate District F

SPONSOR STATEMENT -  SENATE BILL 56  
' An Act relating to crim inal law and procedure, crim inal sen ten ces, and 

probation and parole; and providing for an effective date."

Senate Bill 56  m odifies the law s governing the presum ptive sen tencing  o f felony 
offenders in Alaska, a s  a resu lt of Blakely v. State o f Washington. a United 
S tates Suprem e Court decision  issu ed  in J u n e  2004 . The court struck down 
W ashington’s sen ten cin g  law s by finding that under the Sixth A m endm ent a 
defendant h as the right to have a jury, not a judge, determ ine w hether  
aggravating c ircum stances exist to justify  increasing a d efen d a n ts sentence  
above the statutorily prescribed term. The requirem ents of Blakely directly 
affect A laska’s sen ten cin g  law s. Senate Bill 56  ad d resses the provisions that 
apply to Alaska's sen tencing  structure and will elim inate the great confusion  
created in A laska's courts a s  a result o f Blakely.

A laska’s current felony sen ten cin g  sta tu tes set out presum ptive term s 
estab lish ing  a specific fixed term of im prisonm ent that in essen ce  acts a s  both 
the m inim um  and m axim um  sen ten ces that can be im posed, u n less  the court 
finds specific statutory m itigating or aggravatm g factors. The current 
presum ptive term s were developed in the late 1970s to limit the discretion of 
ju d ges becau se o f a perceived need to achieve greater uniform ity in sentencing. 
For the m ost part, the current term s adequately reflect the ser iou sn ess of 
offenses to the extent that they estab lish  a presum ptive lower limit on 
sen ten ces, but it is no longer appropriate to continue to u se  the sam e  
presum ptive term to a lso  set the upper limit. The current presum ptive term  
does not take into account the m any different crim es w ithin each c la ss of 
offenses that com e before the court. Therefore, th is legislation provides judges  
in felony ca ses  with the ability to weigh all relevant factors as they consider a 
range of sente ^es to im pose. It also gives ju dges more authority to im pose  
appropriate periods of probation.

S en a ie  Bill 56  gives ju d ges broader sen tencing  discretion in felony cases, by 
allow ing them  to consider all relevant circum stances in setting  a sentence  
w ithin the ranges estab lish ed  in the legislation. It gives ju d ges broader 
authority to im pose a period of probation supervision, w hich in som e cases  
they are not able to do under current A laska law, th u s providing better

Email Senaior_Gene_Therrjaul!<6ilegis.slate ak us



protection for the public and better a ssista n ce  to the offender in reintegrating  
into the com m unity.

For a judge to im pose a sen ten ce  above the presum ptive range, the state m u st 
com ply with Blakely u. Washington and prove to a jury beyond a reasonable  
doubt the existence of certain statutory aggravating factors. S en ate Bill 56  
leaves it to the courts to develop procedures for presenting aggravating factors 
to the trial jury. In addition, b ecau se the rule in Blakely app lies only at trial, 
the bill m akes it clear that it is not n ecessa iy  for the state to present 
aggravating factors to the grand jury.

Under th is bill, a sen ten ce cannot be reversed as excessive if it is  im posed  
within a presum ptive range or is required under consecutive sen tencing  
legislation enacted last year. Over the last two decades the appellate courts in 
Alaska have developed a large body of case  law that h as resulted in court- 
specified "benchmark" sen ten ces  that often unnecessarily  limit the discretion of 
sentencing judges. This bill replaces som e of those court-im posed  
"benchmarks" in favor of legislatively enacted sen ten ce ranges.

Senate Bill 56 a lso  lim its the ability o f ju dges to im pose "periodic" sen ten ces, in 
which the judge allow s the offender to periodically leave prison and then return  
to prison. This type of sen ten ce significantly restricts the ability o f prison  
officials 10 m anage the prison population and to transfer prisoners so as to 
m ake the best and m ost efficient u se  of prison resources. To order "periodic” 
sen ten ces is in essen ce  allow ing offenders to go on unsupervised  furloughs.
This is best left to prison officials, w ho can adopt equitable policies that take 
into account the specific security risks posed by each prisoner and the likely 
benefits of the furlough.

Senate Bill 56 a lso  ad d resses the authority of probation/parole officers and  
police officers in connection  with offenders released on probation or parole. 
B ecause it is nearly im possib le forjudges to anticipate every condition of 
probation that will be necessary during an offender’s time under com m unity  
supervision, th is bill statutorily codifies the existing practice of ju d ges  
delegating limited authority to probation officers.

Finally, Senate Bill 56  takes a practical approach lo the supervision of persons  
on probation and parole, by giving police officers the explicit authority to detain  
or arrest offenders for certain types of violations of conditions im posed by the 
courts or the parole board. Under this bill, when a certified police officer has 
reasonable susp icion  that a probationer or parolee is  violating conditions, they  
can temporarily detain the person to investigate, and can arrest if there is 
probable cause that conditions were violated.
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Short Title: CRIMINAL LAW/PROCEDURE/SENTENCING

Summary:
•  A m ends cu rren t p resum p tive  sen tencing , from  a set term  to a range o f  te rm s, to  bring 

A laska  law s in to  con fo rm ity  w ith requirem ents im posed by the federal con stitu tio n  as 
a  resu lt o f  the  Blakely v. Washington decision .

•  A llow s a p ro b a tio n  o fficer to  im pose additional term s o f  re lease  o r sup erv is ion  for 
o ffenders w ith o u t further court p roceeding.

•  A llow s for an  additional agg rav ato r w hen a defendant has p rio r crim inal history  o f  
five o r m ore c lass A m isdem eanor convictions.

•  L im its the  ab ility  o f  ju d g es  to o rder "p erio d ic” sen tences in w hich  the o ffend er 
period ica lly  leaves prison  and then  returns to  prison.

•  S tipu la tes the  au thority  o f  police o fficers to  deta in  or arrest p robatio ners and paro lees 
for certa in  typ es o f  v io la tions o f  cond itions im posed by the cou rts  o r the parole 
board.

Benefits:
Sentencing:
•  Im proves by g iv ing  ju d g es  m ore d iscretion .
•  S im p lifies.
•  R em oves cu rren t confusions in the a fte r irp 'h  o f  the Blakely decision .
Criminal Law and Procedure:
•  Im proves the sup erv is ion  o f  o ffenders by c larify ing  tha t p robation  officers have the 

au tho rity  to  im pose add itional term s.
•  A llow s C orrectional Fac ilities to better m anage the prison  popu la tion  and b e tte r superv ise  

o tfe n d e rs  by lim iting  the abuse  o f  periodic sentencing.
• Im proves pub lic  safety  by c la rify ing  that police o fficers have the au thority  to arrest 

v io la to rs o f  paro le  or p robation.

Background:
The S uprem e C ourt ruled in June 2004 that, under the S ixth A m endm en t, a d e fend an t has the 
right to  have a ju ry — rather than the  sen tenc ing  ju d g e — determ ine  w h e th e r agg rav ating  
c ircu m stan ces ex ist to  ju s tify  increasing  a d e fen d an t’s sen tence  above the s ta tu to rily - 
p rescribed  term . T he Blakely decision  has crea ted  confusion  in the  A laska  courts , and has 
affected  A lask a  d ifferen tly  than m ost o ther states. A lask a ’s p resum p tive  sen ten c in g  system  
lim its ju d ic ia l d iscre tion  to a sing le , defin ite  term . T herefore, to  im pose an  app rop ria te  
sen tence, o r ev en  to im pose p robatio n  superv ision , a ju d g e  m ust find spec ific  agg rav ating  
factors. M ost o th er states w ith sim ilar system s provide the ju d g e  w ith a sen ten c in g  range that 
p rovides som e m easure  o f  ju d ic ia l d iscretion , and a llow s a ju d g e  to o rder p robation  
sup erv is ion  w ithou t m aking  specific  findings.
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m  •nt presumptive" terms compared to presumptive ranges in Senate Bilf56Currentpresumptive" terms compared to presumptive ranges in Senate BilF56 January 2005
First Felony First Felony 

(specia l c rimes)
Second
Felony

Sex Felony with a 
p rio r sex fe lony

Third+
Felony

Sex Felony with two 
prio r sex fe lonies Max

Unclassified 
Sex Offense (8 ) to 12

weapon or serious 
injury 

(10) 12 to 16
(15) to 20 ( 2 0 ) to 30 (25) to 3 5 (30) to 40 (40)

A
Felony Sex 

Offense
(5 ) to 8

weapon or serious 
injury 

( 1 0 ) to 14
(10 ) 12 to 16 ( 1 5 ) to 20 (15) to 25 (20) to 30 (30)

A
Felony (5) to 8

weapon, serious 
injury, or police 

victim 
(7 ) t o l l

(10 ) to 14 n/a (15 ) to 20 n/a (20)

B
Felony Sex 

Offense
(0, but 1 to 3 

by court-made law) 
2 to  4

n/a (5 ) to 8 ( 1 0 ) to 14 (10) to 14 ( 1 5 ) to 20 (20)

B
Felony

(0, but 1 to 3 by 
court-made law) 

1 to 3

crim neg horn of 
child:

(0, but 1 to 3 by 
court-made law) 

2 to 4
(4) to 7 n/a (6) to 10 n/a (10)

C
Felony Sex 

Offense
(0 ) 1 to 2 n/a (2 ) to 5 (3 ) to 6 (3 ) to 6

_1
(6) to 10 (10)

j
C

Felony (0 ) to 2
wanton waste or 

same-day by 
guide 

(1) to 2
(2) to 4

1
n/a

1
(3 ) to 5 n/a (5)

_____  1 ______
Numbers in parentheses are the current "presumptive" terms and maximums

Numbers in bold show the presumptive ranges in the bill • •



SECTIONAL ANALYSIS -  SENATE BILL 5 6  
"An A ct relating to  crim inal law  and  procedure, crim inal sentences, an d  probation  and

parole; a n d  provid ing  fo r  an effective d a te ."

S e c tio n  1 m akes it clear that an indictm ent is valid a s long as it com plies with 
all rules of coui . even if it d oes not allege aggravating factors that m ay later 
have to be prov n to a jury to justify  a higher sentence. At the grand jury  
stage, the state m ay not be aware o f all aggravating factors, and therefore it is 
unreasonable to expect the indictm ent to list them . The Blakely decision  did 
not require indictm ents to list aggravating factors, and due process is  satisfied  
as long as the defendant h a s adequate notice of the factors in advance of trial, 
w hich is set out in Section 21 of the bill.

S e c t io n  2 lim its the ability of ju d ges to orde»- "periodic” sen ten ces, in  w hich the 
offender periodically leaves prison and then returns to prison. This type of 
sen tence significantly restricts the ability of prison officials to m anage the 
prison population and to transfer prisoners so as to m ake the b est and m ost 
efficient use of prison resources. Most ju dges are appropriately deferential to 
the difficulties faced by A laska prison officials, but som e ju d g es u se  their 
ability to order "periodic” sen ten ces to allow offenders to go on w hat am ounts  
to judicially-ordered and unsupervised  furloughs from prison. There is  a 
proper place for prison furloughs, but that is best left to prison officials, who  
can adopt equitable policies that take into account the specific security risks 
posed by each prisoner and the likely benefits of the furlough. The original 
intent of "periodic” sen ten ces w as to allow defendants to, for exam ple, m aintain  
their em ploym ent during the week, and serve a sen ten ce on w eekends, or to be 
released for fishing season  and returned to prison w hen the season  is over.
The bill thus explicitly lim its periodic sen ten ces foi em ploym ent purposes when  
necessary to pay a fine or restitution. This bill does not interfere with the 
court’s  authority under AS 12.55.025(c) to postpone the beginning date for 
service of a sentence, w hich allow s defendants to com plete school or get their 
affairs in order before they enter prison.

S ec tio n  3  is a technical am endm ent to remove a reference to a sta tu te  repealed  
by the bill.

S e c t io n s  4 - 5  am end sta tu tes  that contain the phrases “presum ptive term ” or 
“presum ptive sentence" and su b stitu te  or add the new  concept o f "presumptive 
range” that is adopted in th is bill.

S ec t io n  6  codifies current practice by giving ju d ges the explicit authority to 
delegate a greater level o f authority to probation officers in connection  with 
offenders released on probation or parole. Under current sta tu tes, the Alaska 
court of appeals h as indicated that it is not clear if ju d ges can allow probation 
officers to set additional cond itions of probation w ithoul further proceedings in 
court, and this bill gives ju d ges that authority.
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S e c tio n  7  m akes it clear that the higher courts in Alaska cann ot reverse a 
sen ten ce a s  excessive if a judge im poses a sen ten ce  w ithin a statutory range 
specified in th is bill, or im poses a consecutive sen ten ce required by law.

S e c t io n s  8 - 1 2  change the e:dsting presum ptive term s into pres im ptive 
ranges, and create ranges where no presum ptive term previously existed. The 
b est way to understand these section s is to refer to the chart attached to this 
sectional analysis. The num bers in parentheses show  the existing presum ptive 
term, and the num bers in bold show  the range adopted by the bill. In general, 
the lower the presum ptive ten n  in existing law. the narrower the range adopted  
by th is bill. T hus, with only m iner exceptions, if the existing presum ptive term  
is zero, one or two years, the bill adopts a range o f two years. With 
presum ptive term s of three, four or five years, the bill adopts a range o f three 
years. With presum ptive term s of six, seven, eight or ten years, the bill adopts 
a range of four years. Higher presum ptive term s result in ranges of five or ten 
years.

S e c t io n  13  requires that, in the absence of aggravating or m itigating factors, 
the total term of im prisonm ent m ust fall w ithin the range and the active term  
of im prisonm ent (the tim e actually served in prison) m u st a lso  fall w ithin the 
range. T hus, if the range is five to eight years, the judge could im pose a 
sen ten ce of eight years with three years suspended , th u s the total sentence  
(eight years) is w ithin the range, and the active term (eight m inus three 
suspend ed  = five years) is a lso  w ithin the range. However, the ju dg could not 
im pose a sen ten ce  of ten years with three suspend ed  b ecause the total 
sen ten ce is above the range, nor could the judge im pose eigh' years with four 
su spend ed  b ecau se the active term is below the range.

S e c t io n  14  defines the phrase "presumptive term" for purposes of the  
consecutive sen tencing  statute, as the middle of the presum ptive range. This 
phrase is used  in the consecutive sentencing statu te to m andate certain  
am ounts of consecutive sen ten ces for convictions relating to m ultiple victim s or 
m ultiple offenses.

S e c t io n  15 is a conform ing technical am endm ent.

S e c t io n  16  specifies that aggravating or m itigating factors allow ju dges to 
im pose a sen ten ce outside o f the presum ptive rant s, and specifies the 
allowable am ount of that adjustm ent.

S e c t io n s  1 7 -1 9  contain conform ing am endm ents to account for the change in 
terminology from presum ptive “term" to presum ptive "range."

S e c t io n  18 also adds one aggravating factor that allow s ju d ges to im pose an 
aggravated sen ten ce if the offender has a long m isdem eanor record, specified  
as five or more convictions for c lass A m isdem eanor crim es. By requiring 
convictions for c la ss  A m isdem eanors, the aggravating factor would not be 
triggered by convictions for m any petty offenses su ch  as disorderly conduct
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and harassm ent, w hich are c la ss  B m isdem eanors, no* by violations su ch  as  
m inor consum ing and traffic offenses.

S e c t io n  2 0  specifies that, a s  in current law, aggravating and m itigating factors 
that are part o f the elem ents of the offense ca n ro t also  be u sed  to justify  a 
sen ten ce ou tside of the applicable range.

S e c t io n  2 1  conform s Alaska law to the Suprem e Court’s Blakely decision. 
There are a sm all num ber of aggravating factors that are not required under  
Blakely to be proven to a jury beyond a reasonable doubt, and those are 
specified in proposed AS 1 2 .5 5 .1 55(f)( 1 j. T hose factors m u st, however, be 
found by a j dge by clear and convincing evidence, as under current law. 
Proposed AS 12.55.155(f)(2) requires, for all other aggravating factors, that in 
order to ju stify  a sen ten ce above the presum ptive range, a jury m u st find the 
existence of that factor beyond a reasonable doubt. This provision also  
specifies w hen the sta te  m u st provide the defendant with notice that it intends  
to estab lish  one o f th ese aggravating factors.

S e c t io n s  2 2  -  2 5  relate to the “safety n et’’ that allow s a three-judge panel to 
approve sen ten ces outside of the ranges. T hese section s m ake no change in 
existing law, but contain  conform ing am endm ents to account for the change in 
term inology from presum ptive "term” to presum ptive “range.”

S e c t io n s  2 6 , 3 0  and 31  give police officers the explicit authority to detain or 
arrest th ese probationers and parolees for certain types of violations of 
conditions im posed by the courts or the parole board. Under th is bill, when a 
certified police officer h as reasonable su sp icion  that a probationer or parolee is 
violating certain specified conditions, they can temporarily detain the person to 
investigate, and can arrest if there is probable cau se  that conditions were 
violated.

S e c t io n  2 7  is  a conform ing am endm ent to account for the change in  
terminology from presum ptive “term" to presum ptive "range.”

S e c tio n  2 8  am ends the parole eligibility sta tu te  to take into account the 
change in term inology from presum ptive "term" to presum ptive "range," and to 
re-organize the eligibility criteria to m ake the provisions more understandable  
and to statutorily adopt certain provisions that exist in parole board 
adm inistrative regulations.

S ec t io n  2 9  m akes it clear that if the parole board h as already considered a 
prisoner for discretionary parole release, and h as denied release, the board has 
the authority to also deny a prisoner further consideration for parole. The 
sta te ’s position  is that the parole board already h as th is authority inherent in 
its discretion to consider prisoners for parole release. However, because the 
authority is not explicit, the question  is often litigated by pro se  prisoners.
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

II WORK D R A F T WORK D R A F T WORK D R A F T

24-LS0308\
Luckhaupt

1/19/05

CS FO R SEN A TE BILL NO . 56( )

IN THE LEGISLATURE OF THE STATE OF ALASKA  

TWENTY-FOURTH LEGISLATURE - FIRST SESSION

BY

O ffered:
R eferred:

Sponsor(s): SENATORS TH ER R IA U LT, Seekins

A BILL  

FOR AN  ACT EN TITLE D  

"An Act relating to crim inal law and procedure, crim inal sentences, and probation and 

parole; and providing for an effective date."

BE IT ENACTED BY TH E LE G ISL A T U R E  OF TH E ST A T E  O F ALASKA:

* Section 1. AS 12.40.100 is amended by adding a new subsection to read:

(c) An indictment that com plies with this section and with applicable rules 

adopted by the supreme court, is valid and need not specify aggravating factors set out 

in AS 12.55.155.

* Sec. 2. AS 12.55.015(a) is amended to read:

(a) Except as limited by AS 12.55.125 - 12.55.175, the court, in imposing 

sentence on a defendant convicted o f  an offense, may singly or in combination

(1) im pose a

(A) fine when authorized by law and as provided in

AS 12.55.035; or

(B) day fine when authorized by law and as provided in

-1-
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1 || AS 12.55.036 i f  the court does not im pose a term o f  periodic or continuous

2 || imprisonment or place the defendant on probation;

3 || (2) order the defendant to be placed on probation under conditions

4 || specified by the court that may include provision for active supervision;

5 || (3) impose a definite term o f  periodic imprisonment, but opK^il an

5 || employment obligation of the defendant preexisted sentencing and,

7 || receives a composite sentence of less tha two vears to serve:

8 || (4) impose a definite term o f  continuous imprisonment;

9 || (5) order the defendant to make restitution under ASvT2^r55045;

10 || (6) order the defendant to carry out a continuous or periodic program

11 || o f  community work under AS 12.55.055;

] 2 || (7) suspend execution o f  all or a portion o f the sentence imposed under

13 || AS 12.55.080;

14 || (8) suspend imposition o f  sentence under AS 12.55.085;

15 || (9) order the forfeiture to the com missioner o f  public safety or a

16 || municipal law enforcement agency o f  a deadly weapon that was in the actual

17 || possession o f or used by the defendant during the commission o f  an offense described

18 || in AS 11.41, AS 11.46, AS 11.56, or AS 11.61;

19 | (10) order the defendant, while incarcerated, to participate in or

comply with the treatment plan o f  a rehabilitation program that is related to the 

defendant's offense or to the defendant's rehabilitation if  the program is made available 

to the defendant by the Department o f  Corrections;

(11) order the forfeiture to the state o f a motor vehicle, weapon, 

electronic communication device, or money or other valuable?, used in or obtained 

through an offense that was committed for the benefit of, at the direction of, or in 

association with a criminal street gang;

(12) order the defendant to have no contac, either directly or 

indirectly, with a victim or witness o f  the offense until the defendant is 

unconditionally discharged.

* Sec. 3. AS 12.55.025(i) is amended to read:

(i) Except as provided by AS 12.55.125(a)(3), f 12.55.125(k),] 12.55.145(d).

20

21

22

23

24

25

26

27

28

29

30

31
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12.55.155(f), and 12.55.165, the preponderance o f  die evidence standard o f  proof 

applies to sentencing proceedings.

* Sec. 4. AS 12.55.055(d) is amended to read:

(d) The court may offer a defendant convicted o f  an offense the option o f  

performing community work in lieu o f  a sentence o f  imprisonment. Substitution o f  

community work shall be at a rate o f  eight hours for each day o f  imprisonment. A 

court may not offer substitution o f  community work for any mandatory minimum 

period o f  imprisonment or for any period within the [OF A] presumptive range 

[TERM] o f  imprisonment for the o ffense.

* Set. 5. AS 12.55.088(c) is amended to read:

(c) A [NO] sentence may not be reduced or modified so as to result in a term 

o f  imprisonment that [WHICH] is less than the minimum [OR PRESUMPTIVE] 

sentence or lower than the presum ptive range required by law' for the original 

sentence.

* Sec. 6. AS 12.55.100(a) is amended to read:

(a) While on probation and among the conditions o f  probation, the defendant 

may be required

(1) to pay a fine in one or several sums;

(2) to make restitution or reparation to aggrieved parties for actual 

damages or loss caused by the crime for which conviction was had, including 

compensation to a victim that is a nonprofit organization for the value o f  labor or 

goods provided by volunteers if the labor or goods were necessary to alleviate or 

mitigate the effects o f  the defendant's crime;

(3) to provide for the support o f  any persons for w hose support the 

defendant is legally responsible;

(4) to perform community w'ork in accordance w'ith AS 12.55.055;

(5) to participate in or com ply with the treatment plan o f  an inpatient 

or outpatient rehabilitation program specified by either the court or the defendant's 

probation officer that is related to the defendant's offense or to the defendant's 

rehabilitation: [AND]

(6) to satisfy the screening, evaluation, referral, and program

WORK D R A F T  WORK D R A F T  24-LS0308U
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requirements o f  an agency authorized by the court to make referrals for rehabilitative 

treatment or to provide rehabilitative treatment; and

(7) if ordered bv the court, to ahide bv additional conditions o f  

probation imposed by the defendant's probation officer; an additional condition  

im posed bv the prob tion officer must be provided orally and in w riting to the 

defendant: the additional condition is binding upon delivery until m odified bv the 

court; this paragraph does not require written notice o f conditions relating to the 

day-to-day m anagem ent o f probationers, in which probation officers direct the 

activities o f probationers to im plem ent existing court-im posed  conditions.

* Sec. 7. AS 12.55.120 is amended by adding a new subsection to read:

(e) A sentence reviewed by the appellate court under this section and 

AS 22.07.020, or by the superior court under AS 22.10.020, or a sentence reviewed by 

petition accepted under court rules, may not be reversed as excessive, and the 

sentencing court is not required to make specific findings, i f  the sentence is within an 

applicable presumptive range set out in AS 12.55.125, or is a consecutive or partially 

consecutive sentence imposed in accordance with the minimum sentences set out in 

AS 12.55.127.

* Sec. 8. AS 12.55.125(c) is amended to read:

(c) Except as provided in (i) o f  this section, a defendant convicted o f  a class A 

felony may be sentenced to a definite term o f  imprisonment o f  not more than 20 years, 

and shall be sentenced to a definite term within the follow ing presumptive ranges 

[TERJViSj, subject to adjustment as provided in AS 12.55.155 - 12.55.175:

(1) if  the offense is a first felony conviction and does not involve 

circumstances described in (2) o f  this subsection, fiv e to eight (FIVE] years;

(2) if  the offense is a first felony conviction

[(A) OTHER THAN FOR M ANSLAUGHTER] and the 

defendant possessed a firearm, used a dangerous instrument, or caused serious 

physical injury or death during the com mission o f  the offense, or knowingly 

directed the conduct constituting the offense at a uniformed or otherwise 

clearly identified peace officer, fire fighter, correctional em ployee, emergency 

medical technician, paramedic, ambulance attendant, or other emergency

WORK D R A F T  WORK D R A F T  24-LS0308U
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responder who was engaged in the performance o f  official duties at the lim e o f  

the offense, seven to 11 [SEVEN] years;

[(B) FOR M ANSLAUGH TER AND THE CONDUCT  

RESULTING IN THE CONVICTION W AS KNOW INGLY DIRECTED  

TOW ARDS A CHILD UNDER THE AGE OF 16, SEVEN YEARS;

(C) FOR M ANSLAUGHTER AND THE CONDUCT  

RESULTING IN THE CONVICTION INVOLVED DRIVING WHILE 

U N DER THE INFLUENCE OF A N  ALCOHOLIC BEVERAGE, 

INHALANT, OR CONTROLLED SU B ST A N C E, SEVEN YEARS;]

(3) i f  the offense is a second felony conviction, 10 to 14 [10] years;

(4) if  the offense is a third felony conviction and the defendant is not 

subject to sentencing under (I) o f  this section, 15 to 20 [15] years.

* Sec. 9. AS 12.55.125(d) is amended to read:

(d) Except as provided in (i) o f  this section, a defendant convicted o f  a class B 

felony may be sentenced to a definite term o f  imprisonment o f  not more than 10 years, 

and shall be sentenced to a definite term within the follow ing presumptive ranges 

[TERMS], subject to adjustment as provided in A S 12.55.155 - 12.55.175:

(1) if  the offense is a first felony conviction and does not involve 

circum stances described  in (2) o f this subsection, one to three vears;

(2) if  the offense is a first felony conviction , the defendant violated  

AS 11.41.130, and the victim  was a child under 16 vears o f age, two to four vears;

(3) i f  the offense is a second felony conviction, four to seven [FOUR]

years;

(4) [(2)] if  the offense is a third felony conviction, six to 10 [SIX]

years.

” Sec. 10. AS 12.55.125(e) is amended to read:

(e) Except as provided in (i) o f  this section, a defendant convicted o f  a class C 

felony may be sentenced to a definite term o f  imprisonment o f  not more than five 

years, and shall be sentenced to a defin ite term w ithin  the following presumptive 

ranges [TERM S], subject to adjustment as provided in AS 12.55.155 - 12.55.175:

(1) if  the offense is a first felony conviction and does not involve

-5-
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circum stances described in (4) o f  this subsection , zero to two years;

(2) if  the offense is a second felony conviction, two to four [TWO

years;

(3) [(2)] i f  the offense is a third felony conviction, three to five 

[THREE] years;

(4) [(2)] if  the offense is a first felony conviction, and th' defendant 

violated AS 08.54.720(a)(15). one to two vears [ONE YEAR].

* Sec. 11. AS 12.55.125(g) is amended to read:

(g) If a defendant is sentenced under (c), (d), (e) [(d)(1), (d)(2), (e)(1), (e)(2),

(e)(3)], or (i) o f  this section, except to the extent permitted under AS 12.55.155 * 

12.55.175,

(1) imprisonment may not be suspended under AS 12.55.080;

(2) imposition o f  sentence may not be suspended under AS 12.55.085;

(3) terms o f  imprisonment may not be otherwise reduced.

* Sec. 12. AS 12.55.125(i) is amended to read:

(i) A defendant convicted o f

(1) sexual assault in the first degree or sexual abuse o f  a minor in the 

first degree may be sentenced to a definite term o f  imprisonment o f  not more than 10 

vearr and shall be sentenced to a defin ite term within the following presumptive 

ranges [TERMS], subject to adjustment as provided in AS 12.55.155 - 12.55.175:

(A) if  the offense is a first felony conviction and does not 

involve circumstances described in (B ) o f  this paragraph, eight to 12 [EIGHT] 

years;

(B) if  the offense is a first felony conviction and the defendant 

possessed a firearm, used a dangerous instrument, or caused serious physical 

injury during the commission o f  the offense, 12 to 16 [10] years;

(C) if  the offense is a second felony conviction and does not 

involve circumstances described in (D ) o f  this paragraph. 15 to 20 [15] years;

(D) if  the offense is a second felony conviction and the 

defendant has a prior conviction for a sexual felony, 20 to 30 [20] years;

(E) if  the offense is a third felony conviction and the defendant

WORK D R A F T  WORK D R A F T  24-LS0308\
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is not subject to sentencing under (F) o f  this paragraph or (/) o f  this section, 25 

to 35 [25] years;

(F) if  the offense is a third felony conviction, the defendant is 

not subject to sentencing under (/) o f  this section, and the defendant has two 

prior convictions for sexual felonies, 30 to 40 [30] years;

(2) attempt, conspiracy, or solicitation to commit sexual assault in the 

first degree or sexual abuse o f  a minor in the first degree may be sentenced to a 

definite term o f imprisonment o f  not more than 30 years and shall be sentenced to a 

definite term within the following presumptive ranges [TERMS], subject to 

adjustment as provided in AS 12.55.155 - 12.55.175:

(A ) if  the offense is a first felony conviction and does not 

involve circumstances described in (B) o f  this paragraph, five to eight [FIVE] 

years;

(B) if  tiie offense is a first felony conviction, and the defendant 

possessed a firearm, used a dangerous instrument, or caused serious physical 

injur)’ during the com m ission o f  the offense, 10 to 14 [10] years;

(C) if  the offense is a second felony conviction and does not 

involve circumstances described in (D) o f  this paragraph, 12 to 16 [ 10] years;

(D) if  the offense is a second felony conviction and the 

defendant has a prior conviction for a sexual felony, 15 to 20 [15] years;

(E) if  the offense is a third felony conviction, does not involve 

circumstances described in (F) o f  this paragraph, and the defendant is not 

subject to sentencing under (!) o f  this section, 15 to 25 [ 15] years;

(F) if  the offense is a third felony conviction, the defendant is 

not subject to sentencing under (I) o f this section, and the defendant has two 

prior convictions for sexual felonies. 20 to 30 [20] years;

(3) sexual assault in the second degree, sexual abuse o f  a minor in the 

second degree, unlawful exploitation o f  a minor, or distribution o f  child pornography 

may be sentenced to a definite term o f  imprisonment o f  not more than 20 years and 

shall be sentenced to a definite term within the follow ing presumptive ranges 

[TERMS], subject to adjustment as provided in AS 12.55.155 - 12.55.175:

CSSB 56( )
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(A ) if the offense is a first felony conviction, tw o to four

WORK D R A F T  24-LS0308U

years;

IB ] i f  the offense is a second felony conviction and does not 

involve circumstances described in (C ) [(B)] o f  this paragraph, five to eight 

[FIVE] years;

(C) [(B)] if  the offense is a second felony conviction and the 

defendant has a prior conviction for a sexual felony, 10 to 14 [10] years;

(D) [(C)] if  the offense is a third felony conviction, doe* not 

involve circumstances described in (E ) [(D)] o f  this paragraph, 10 to 14 [10]

years;

(E) [(D)] if  the ofiense is a third felony conviction, and the 

defendant has two prior convictions for sexual felonies, 15 to 20 [15] years;

(4) sexual assault in the third degree, incest, indecent exposure in the 

first degree, possession o f  child pornography, or attempt, conspiracy, or solicitation to 

commit sexual assault in the second degree, sexual abuse o f  a mil. -r in the second 

degree, unlawful exploitation o f  a minor, or distribution o f  child pornography, may be 

sentenced to a definite term o f  imprisonment o f  not more than 10 years and shall be 

sentenced to a defin ite term within the follow ing presumptive ranges [TERMS], 

subjeci to adjustment as provided in AS 12.55.155 - 12.55.175:

(A ) if  the offense is a first felony conviction, one to tw o

years;

I S )  i f  the offense is a second felony conviction and does not 

involve circumstances described in (C ) [(b )] o f  this paragraph, tw o  to five 

[TWO] years;

(C) [(B)] if  the offense is a second felony conviction and the 

defendant has a prior conviction for a sexual felony, three to six [THREE] 

years;

(D ) [(C)] if the offense is a third felony conviction and does not 

involve circumstances described in (E ] [(D)] o f  this paragraph, three to six 

[THR! £ ] years;

(E) [(D)] if the offense is a third felony conviction and the

CSSB 56( ) -8-
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defendant has two prior convictions for sexual felonies, six to 10 [SIX] yf*ars.

* Sec. 13. AS 12.55.125 is amended by adding a new subsection to read:

(n) In im posing a sentence within a presumptive range under (c), (d), (e), or (i) 

o f this section, the total term, made up o f  the active term o f imprisonment plus any 

suspended term o f imprisonment, must fall within the presumptive range, and the 

active term o f imprisonment may not fall below the lower end o f the presumptive 

range.

* Sec. 14. AS 12.55.127(d) is amended by adding a new paragraph to read:

(4 ) "presumptive term" means the middle o f  the applicable 

presumptive range set out in AS 12.55.125.

* Sec. 15. AS 12.55.145(a) is amended to read:

(a) For purposes o f  considering prior convictions in imposing sentence under

(1) AS 12.55.125(c), (d), or (e) R d)(l), (d)(2), (e)(1), O R feX ?)].

(A ) a prior conviction may not be considered i f  a period o f  10 

or more >ears has elapsed between the date o f the defendant's unconditional 

discharge on the immediately preceding offense and commission o f  the present 

offens. unless the prior conviction was for an unclassified or class A felony;

(B) a conviction in this or another jurisdiction o f an offense 

having elem ents similar to those o f a felony defined as such under Alaska law 

at the time the offense was committed is considered a prior felony conviction;

(C) two or more convictions arising out o f  a single, continuous 

criminal episode during which there was no substantial change in the nature o f  

the criminal objective are considered a single conviction unless the defendant 

was sentenced to consecutive sentences for the crimes; offenses committed 

while attempting to escape or avoid detection or apprehension after the 

com m ission o f  another offense are not part o f the same criminal episode or 

objective;

(2) AS 12.55.125(7).

(A ) a conviction in this or another jurisdiction o f  an offense 

having elem ents similar to those o f a most serious felony is considered a prior 

most serious felony conviction;

-9-
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(B) com m ission o f  and conviction for offenses relied on as 

prior most serious felony offenses must occur in the follow ing order: 

conviction for the first offense must occur before com m ission o f  the second 

offense, and conviction for the second offense must occur before commission 

o f  the offense for which the defendant is being sentenced;

(3) AS 12.55.135(g),

(A) a prior conviction may not be considered i f  a period o f  five 

or more years has elapsed between the date o f  the defendant's unconditional 

discharge on the immediately preceding offense and com m ission o f  the present 

offense unless the prior conviction was for an unclassified or class A felony;

(B) a conviction in this or another jurisdiction o f  an offense 

having elements similar tc those o f  a crime against a person or a crime 

involving domestic violence is considered a prior conviction;

(C) two or more convictions arising out o f  a single, continuous 

criminal episode during which there was no substantial change in the nature of 

the criminal objective are considered a single conviction unless the defendant 

was sentenced to consecutive sentences for the crimes; offenses committed 

while attempting to escape or avoid detection or apprehension after the 

com m ission o f  another offense are not part o f  the same criminal episode or 

objective;

(4) AS 12.55 .125(i),

(A) a conviction in this or another jurisdiction o f  an offense 

having elements similar to those o f  a sexual felony is a prior conviction for a 

sexual felony;

(B) a felony conviction in another jurisdiction making it a 

crime to commit any lewd and lascivious act upon a child under the age o f  16 

years, with the intent o f  arousing, appealing to. or gratifying the sexual desires 

o f  the defendant or the victim  is a prior conviction for a sexual felony;

(C) two or more convictions arising out o f  a single, continuous 

criminal episode during which there was no substantial change in the nature o f 

the criminal objective are considered a single conviction unless the defendant

WORK D R A F T  WORK D R A F T  24-LS0308U
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was sentenced to consecutive sentences for the crimes; offenses committed 

while attempting to escape or avoid detection or apprehension after the 

commission o f  another offense are not part o f  the sam e criminal episode or 

objective.

* Sec. 16. AS 12.55.155(a) is amended to read:

(a) Except as provided in (e) o f  this section, if  [IF] a defendant is convicted 

o f  an offense and is subject to sentencing under AS 12.55.125(c). (d), (e), or (i) 

[AS 12.55.125(c), (d)(1), (d)(2), (e)(1), (e)(2), (e)(3), OR (i)] and

(1) the low end o f the presumptive range [TERM1 is four years or 

less, the court may im pose anv sentence below the presum ptive range [DECREASE  

THE PRESUMPTIVE TERM BY  AN AM O UNT AS GREAT AS THE 

PRESUMPTIVE TERM] for factors in mitigation or may increase the active term of 

im prisonm ent [PRESUMPTIVE TERM] up to the maximum term o f  imprisonment 

for factors in aggravation;

(2) the l( >v end o f the presumptive range [TERM OF 

IMPRISONMENT] is more than four years, the court may im pose a sentence below  

the presum ptive range as long as the active term o f im prisonm ent is not less than 

50 percent o f the low end o f the presum ptive range [DECREASE THE 

PRESUMPTIVE TERM BY AN AM OUNT AS GREAT AS 50 PERCENT OF THE 

PRESUMPTIVE TERM] for factors in mitigation or may increase the active term of 

im prisonm ent [PRESUMPTIVE TERM] up to the maximum term o f  imprisonment 

for factors in aggravation.

* Sec. 17. AS 12. .155(b) is amended to read:

(b) Sentences [SENTENCE INCREMENTS A N D  DECREM ENTS] under 

this section that are outside o f the presum ptive ranges set out in AS 12.55.125 

shall be based on the totality o f  the aggravating and mitigating factors set out in (c) 

and (d) o f  this section.

* Sec. IS. AS 12.55.155(c) is amended to read:

(c) The following factors shall be considered by the sentencing court if 

proven in accordance with this section, and mav allow  im position  o f a sentence  

above the presum ptive range [AND MAY AGGRAVATE THE PRESUMPTIVE

WORK D R A F T  WORK D R A F T  24-LS0308U
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TERMS] set out in AS 12.55.125:

(1) a person, other than an accomplice, sustained physical injury as a 

direct result o f  the defendant's conduct;

(2) the defendant's conduct during the com mission o f the offense 

manifested deliberate cruelty to another person;

(3) the defendant was the leader o f  a group o f  three or more persons 

who participated in the offense;

(4) the defendant employed a dangerous instrument in furtherance o f

the offense;

(5) the defendant knew or reasonably should have known that the 

victim o f  the offense was particularly vulnerable or incapable o f  resistance due to 

advanced age, disability, ill health, or extreme youth or was for any other reason 

substantially incapable o f  exercising normal physical or mental powers o f  resistance;

(6) the defendant's conduct created a risk o f  imminent physical injury 

to three or more persons, other than accomplices;

(7) a prior felony conviction considered for the purpose o f  invoking a 

[THE] presumptive range under [TERMS OF] this chapter was o f  a more serious 

class o f  offense than the present offense;

(8) the defendc. s prior criminal history includes conduct involving 

aggravated or repeated instances o f assaultive behavior;

(9) the defendant knew that the offense involved more than one victim:

(10) the conduct constituting the offense was among the most serious 

conduct included in the definition o f the offense;

(11) the defendant committed the offense under [PURSUANT TO] an 

agreement that the defendant either pay or be paid for the commission o f the offense, 

and the pecuniary incentive was beyond that inherent in the offense itself;

(12) the defendant was on release under AS 12.30.020 or 12.30.040 for 

another felony charge or conviction or for a misdemeanor charge or conviction having 

assault as a necessary element;

(13) the defendant knowingly directed the conduct constituting the 

offense at an active officer o f  the court or at an active or former judicial officer,

j  WORK DRAFT WORK DRAFT 24-LS0308M

CSSB 56( ) -12-
N e w  T e x t :  U n d e r l i n e d  [D E L E T E D  T E X T  B R A C K E T E D ]



prosecuting attorney, law  enforcement officer, correctional employee, fire fighter, 

emergency medical technician, paramedic, ambulance attendant, or other emergency 

responder during or because o f the exercise o f  official duties;

(14) the defendant was a member o f  an organized group o f  five or 

more persons, and the offense was committed to further the criminal objectives o f the 

group;

(15) the defendant has three or more prior felony convictions;

(16) the defendant's criminal conduct was designed to obtain 

substantial pecuniary gain and the risk o f  prosecution and punishment for the conduct 

is slight;

(17) the offense was one o f  a continuing series o f  criminal offenses 

committed in furtherance o f illegal business activities from which the defendant 

derives a major portion o f  the defendant's income;

(18) the offense was a felony

(A) specified in AS 11.41 and was committed against a spouse, 

a former spouse, or a meml „*r o f  the social unit m ade up o f [COMPRISED 

OF] those living together in the same dw elling as the defendant;

(B) specified in AS 11.41.410 - 11.41.458 and the defendant 

has engaged in the same or other conduct prohibited by a provision o f  

AS 11.41.410 - 11.41.460 involving the same or another victim; or

(C) specified in AS 11.41 that is a crime involving domestic 

violence and was committed in the physical presence or hearing o f  a child 

under 16 years o f  age who was, at the time o f  the offense living within the 

residence o f  the victim, the residence o f  the perpetrator, or the residence where 

the crime involving domestic violence occurred;

(19) the defendant’s prior criminal history includes an adjudication as a 

delinquent for conduct that would have been a felony i f  commitied by an adult;

(20) the defendant w'as on furlough under AS 33.30 or on parole or 

probation for another felony charge or conviction that would be considered a prior 

felony conviction under AS 12.55.145(a)(1)(B);

(21) the defendant has a criminal history o f  repeated instances o f

WORK D R A F T  WORK D R A F T  24-LS0308U
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conduct violative o f  criminal laws, whether punishable as felonies or misdemeanors, 

similar in nature to the offense for which the defendant is being sentenced under this 

section;

(22) the defendant knowingly directed the conduct constituting the 

offense at a victim because o f  that person's race, sex, color, creed, physical or mental 

disability, ancestry, or national origin;

(23) the defendant is convicted o f  an offense specified in A S 11.71 and

(A) the offense involved the delivery o f  a controlled substance 

under circumstances manifesting an intent to distribute the substance as part of 

a commercial enterprise; or

(B) at the time u f  the conduct resulting in the conviction, the 

defendant was caring for or assisting in the care o f  a child under 10 years of 

age;

(24) the defendant is convicted o f  an offense specified in A S 11.71 and 

the offense involved the transportation o f  controlled substances into the state;

(25) the defendant is convicted o f  an offense specified in A S 11.71 and 

the offense involved large quantities o f  a controlled substance;

(26) the defendant is convicted o f  an offense specified in A S 11.71 and 

the offense involved the distribution o f  a controlled substance that had been 

adulterated with a toxic substance;

(27 ) the defendant, being 18 years o f  age or older,

(A) is legally accountable under AS 11.16.110(2) for the 

conduct o f a person who, at the time the offense was committed, was under 18 

years o f  age and at least three years younger than the defendant; or

(B) is aided or abetted in planning or committing the offense by 

a person who, at the time the offense was committed, was under 18 years of 

age and at least three years younger than the defendant;

(28) the victim o f  the offense is a person who provided testimony or 

evidence related to a prior offense committed by the defendant;

(29) the defendant committed the offense for the benefit of, at the 

direction of, or in association with a criminal street gang;

WORK D R A F T  WORK D R A F T  24-LS0308U
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(30) the defendant is convicted o f  an offense specified in AS 11.41.410 

- 11.41.455. and the defendant knowingly supplied alcohol or a controlled substance to 

the victim  in furtherance o f  the offense with the intent to make the victim  

incapacitated; in this paragraph, "incapacitated" has the meaning given in 

AS 11.41.470i

(33 > the defendant's prior crim inal history includes convictions for 

five or m ore crimes in this or another jurisdiction that are class A  m isdem eanors 

under the law o f this state, or having elem ents sim ilar to a class A m isdem eanor; 

two or m ore convictions arising out o f a single continuous ep isode arc considered  

a single conviction; how ever, an offense is not a part o f a continuous episode if 

com m itted w hile attem pting to escape or resist arrest or if  it is an assault upon a 

uniform ed or otherw ise clearly identified peace officer; notice and denial of 

convictions are governed bv AS 12.55.145(h), (c), and (d ).

* Sec. 19. AS 12.55.155(d) is amended to read:

(d) The following factors shall be considered by the sentencing court if 

proven in accordance with this section, and mav allow im position  of a sentence 

below the presum ptive range [AND MAY MITIGATE THE PRESUMPTIVE  

TERMS] set out in AS 12.55.125:

(1) the offense was principally accomplished by another person, and 

the defendant manifested extreme caution or sincere concern for the safety or w ell­

being o f  the victim;

(2) the defendant, although an accomplice, played only a minor role in 

the com mission o f  the offense;

(3) the defendant committed the offense under som e degree o f  duress, 

coercion, tlireat, or compulsion insufficient to constitute a complete defense, but that 

[WHICH] significantly affected the defendant's conduct;

(4) the conduct o f  a youthful defendant was substantially influenced by 

another person more mature than the defendant;

(5) the conduct o f  an aged defendant was substantially a product o f  

physical or mental infirmities resulting from the defendant's age;

(6) in a conviction for assault under AS 11.41.200 - 11.41.220, the

WORK DRAFT WORK DRAFT 24-LS0308\I
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1 defendant acted with serious provocation from the victim;

2 (7) except in the case o f a crime defined by AS 11.41.410 - 11.41.470,

3 the victim provoked the crime to a significant degree;

4 (8) [REPEALED

5 (9)] the conduct constituting the offense was among the least serious

6 conduct included in the definition o f the offen;e;

7 {9} [(10)] before the defendant knew that the criminal conduct had

8 been discovered, the defendant fully compensated or made a good faith effort to fully

9 compensate the victim o f  the defendant's criminal conduct for any damage or injury

10 sustained;

11 (10) [(11)] the defendant was motivated to com mit the offense solely

12 by an overwhelming com pulsion to provide for em ergency necessities for the

13 defendant's immediate famdy;

14 (11) [(12)] the defendant assisted authorities to detect, apprehend, or

15 prosecute other persons who committed an offense;

16 (12) [(13)] the facts surrounding the com m ission o f the offense and

17 any previous offenses by the defendant establish that the harm caused by the

18 defendant's conduct is consistently minor and inconsistent with the imposition o f  a

19 substantial period o f  imprisonment;

20 (13) [(14)] the defendant is convicted o f  an offense specified in

21 AS 11.71 and the offense involved small quantities o f  a controlled substance;

22 (14) [(15)] the defendant is convicted o f  an offense specified in

23 AS 11.71 and the offense involved the distribution o f  a controlled substance, other

24 than a schedule IA controlled substance, to a personal acquaintance who is 19 years o f

25 age or older for no profit;

26 (15) [(16)] the defendant is convicted o f  an offense specified in

27 AS 11.71 and the offense involved the aossession o f  a small amount o f  a controlled

28 substance for personal use in the defendant's home;

29 (16) [(17)] in a conviction for assault or attempted assault or for '

30 homicide or attempted homicide, the defendant acted in response to domestic violence

31 perpetrated by the victim against the defendant and the domestic violence consisted o f
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aggravated or repeated instances o f assaultive behavior.

* See. 20. AS 12.55.155(e) is amended to read:

(c) If a factor in aggravation is a necessary element o f the present offense, or 

requires the imposition o f a sentence within the presumptive range [TERM] under 

AS 12.55.125(c)(2), that factor may not be used to im pose a sentence above the high 

end of [AGGRAVATE] the presumptive range [TERM], If a factor in mitigation is 

raised at trial as a defense reducing the offense charged to a lesser included offense, 

that factor may not be used to im pose a sentence below the low end o f [MITIGATE 

the presumptive range [TERM].

* Sec. 21. AS 12.55.155(f) is amended to read:

(f) If the state seeks to establish a factor in aggravation at sentencing

(1) under (c)(7), (8), (12), (15), (19), (20), (21), or (31) o f  this 

section, or i f  the defendant seeks to establish a factor in mitigation at sentencing, 

written notice must be served on the opposing party and filed with the court not later 

than 10 days before the date set for imposition o f  sentence; the factors [. FACTORS] 

in aggravation listed in this paragraph, and factors in mitigation must be established 

by clear and convincing evidence before the court sitting without a jury; all [. ALL] 

findings must be set out with specificity*

(2) other than one listed in (1) o f this subsection, the factor shall he 

presented to a trial jurv under procedures set bv the court, unless the defendant 

waives trail by jury, s i .,>ulatcs to the existence o f  the factor, or consents to have 

the factor proven under procedures set out in (1) of this subsection; a factor in 

aggravation presented to a jury is established if proved hcvond a reasonable  

doubt; written notice o f  the intent to establish a factor in aggravation m ust be 

served on the defendant and filed with the court

(A) 10 davs before trial, or at another tim e specified by the

court;
(B) within 48 hours, or at a time specified bv the court, if  

the court instructs the jury about the option to return a verdict for a lesser 

included offense; or

(C) five davs before entering  a plea that results in a finding
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o f guilt, or at another tim e specified  bv the court

* Sec. 22. A S 12.55.165(a) is amended to read:

(a) I f  the defendant is subject to sentencing under AS 12.55.125(c), (d). (e), or

(j] [AS 12.55.125(c), (d)(1), (d)(2), (e)(1), (e)(2), (e)(3), OR (i)] and the court finds by 

clear and convincing evidence that manifest injustice would result from failure to 

consider relevant aggravating or mitigating factors not specifically included in 

AS 12.55.155 or from imposition o f  a sentence within the presumptive range 

[TERM], whether or not adjusted for aggravating or mitigating factors, the court shall 

enter findings and conclusions and cause a record o f  the proceedings to be transmitted 

to a three-judge panel for sentencing under AS 12.55.175,

* Sec. 23. A S  12.55.175(b) is amended to read:

(b) Upon receipt o f a record o f  proceedings under AS 12.55.165, the three- 

judge panel shall consider all pertinent tiles, records, and transcripts, including the 

findings and conclusions o f  the judge w ho originally heard the matter. The panel may 

hear oral testimony to supplement the record before it. If the panel supplements the 

record, the panel shall permit the victim to testify before the panel. If the panel finds

that manifest injustice would result from failure to consider relevant aggravating or

mitigating factors not specifically included in AS 12.55.155 or from imposition o f a 

sen tence w ithin the presumptive range [TERM], whether or not adjusted for 

aggravating or mitigating factors, it shall sentence the defendant in accordance with 

this section. If the panel does not find that manifest injustice would result, it shall 

remand the case to the sentencing court, with a written statement o f  its findings and 

conclusions, for sentencing under AS 12.55.125.

* See. 24. A S 12.55.175(e) is amended to read:

(e) If the three-judge panel determines under (b) o f this section that manifest 

injustice would result from imposition o f  a sentence within the presumptive range 

[TERM] and the panel also finds that the defendant has an exceptional potential for 

rehabilitation and thai a sentence o f  less than the presumptive range [TERM] should 

be imposed because o f  the defendant's exceptional potential for rehabilitation, the 

panel

(1) shall sentence the defendant within [TO] the presumptive range

56( ) -18-
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[TERM] required under AS 12.55.125 or as perm itted under AS 12 .55 .155;

(2) shall order the defendant under AS 12.55.015 to engage in 

appropriate programs o f  rehabilitation; and

(3) may provide that the defendant is eligible for discretionary parole 

under A S 33.16.090 during the second half o f  the sentence imposed under this 

subsection if the defendant successfully completes all rehabilitation programs ordered 

under (2) o f  this subsection.

* Sec. 25. AS 12.55.185 is amended by adding a new paragraph to read:

(18) "active term o f imprisonment" has the meaning given in

AS 12.55.127.

* Sec. 26. AS 33.05.070 is amended by adding new subsections to read:

(c) At any time within the probation period, a police officer certified by the 

Alaska Police Standards Council may detain a probationer i f  the police officer has 

reasonable suspicion that the probationer has recently violated or may imminently 

violate i  probation condition relating to one o f the topics set out in (d) o f  this section. 

The police officer may also arrest the probationer without a warrant if  the police 

officer has probable cause to believe that the probationer has violated a probation 

condition relating to one o f  the topics set out in (d) o f  this section.

(d) The conditions that permit a police officer to detain or arrest a probationer 

or parolee without a warrant under AS 33.16.240 and (c) o f  this section ar those 

conditions imposed by the court, or the parole board, relating to

(1) geographic limitations on the probationer's movements;

(2) possessing or consuming controlled substances under state or

federal law;

(3) possessing firearms;

(4) possessing or consuming alcoholic beverages, or being in a place 

where they are sold or served;

(5) operating or driving a motor vehicle; or

(6) other conduct that creates an imminent public danger or threatens 

serious harm to persons or property.

* Sec. 27. AS 33.16.085(a) is amended to read:

-19-
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(a) Notwithstanding a presumptive, mandatory, or mandatory minimum term 

or sentence a prisoner may be serving or any restriction on parole eligibility under 

AS 12.55, a prisoner who is serving a term o f  at least 181 days, may. upon application 

by die prisoner or the commissioner, be released by the board on special medical 

parole if  the board determines that

(1) the prisoner has not been convicted o f  an offense under 

AS 11.41.410 - 11.41.425 or 11.41.434 - 11.41.438 and the prisoner is severely 

medically or cognitively disabled as certified in writing by a physician licensed under 

AS 08.64

(2) a reasonable probability exists tl

(A ) the prisoner will live and remain at liberty without 

violating any laws or conditions imposed by the board;

(B ) because o f  the prisoner's severe medical or cognitive 

disability, the prisoner will not pose a threat o f  harm to the public i f  released 

on parole; and

(C) release o f  the prisoner on parole would not diminish the 

seriousness o f  the crime;

(3) the prisoner

(A ) was not suffering from the severe medical or cognitive 

disability at the time the prisoner committed the offense or parole or probation 

violation for which the prisoner is presently incarcerated; or

(B ) was suffering from the severe medical or cognitive 

disability at the time the prisoner committed the offense or parole or probation 

violation for which the prisoner is presently incarcerated and the medical or 

cognitive disability has progressed so that the likelihood o f the prisoner's 

committing the sam e or a similar offense is low;

(4) the care and supervision that the prisoner requires can be provided 

in a more medically appropriate or cost-effective manner than by the department:

(5) the prisoner is incapacitated to an extent that incarceration does not 

impose significant additional restrictions on the prisoner;

(6) the prisoner is likely to remain subject to the severe medical or

CSSB 56( ) -20-
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cognitive disability throughout the entire period o f  parole or to die and there is no 

reasonable expectation that the prisoner's medical or cognitive disability w ill improve 

noticeably; and

(7) an appropriate discharge plan has been formulated that addresses 

basic life domains o f  the prisoner, including care coordination, housing, elig ib ility  for 

public benefits, and health care, including necessary medication.

* Sec. 28. AS 33.16.090 is repealed and reenacted to read:

See. 33.16.090. Eligibility' for discretionary parole and minimum terms to 
be served, (a) A prisoner sentenced to an active term o f  imprisonment o f  at least 181 
days may, in the discretion o f the board, be released on discretionary parole i f  the 

prisoner has served the amount o f  time specified under (b) o f  this section, except that

(1) a prisoner sentenced to one or more mandatory 99-year terms under 

AS 12.55.125(a) or one or more definite terms under AS 12.55 .125(/) is not eligible 

for consideration for discretionary parole;

(2) a prisoner is not eligible for consideration o f discretionary parole if  

made ineligible by order o f a court under AS 12.55.115;

(3) a prisoner imprisoned under A S 12.55.086 is not eligible for 

discretionary parole unless the actual term o f  imprisonment is mere than one year.

(b) A prisoner eligible under (a) o f  this section who is sentenced

(1) to a single sentence under AS 12.55.125(a) or (b) may not be 

released on discretionary parole until the prisoner has served the mandatory minimum  

term under AS 12.55.125(a) or (b), one-third o f  the active term o f imprisonment 

imposed, or any term set under AS 12.55.115, whichever is greatest;

(2) to a single sentence within or below a presumptive range set out in 

AS 12.55.125(c), (d)(2) - (4), (e)(3) and (4), or (i), and has not been allowed by the 

three-judge panel under AS 12.55.175 to be considered for discretionary parole 

release, may not be released on discretionary parole until the prisoner has served the 

term imposed, less good time earned under AS 33.20.010;

(3) to a single sentence under AS 12.55.125(c), (d)(2) - (4), (e)(3) and

(4), or (i), and has been allowed by the three-judge panel under AS 12.55.175 to be 

considered for discretionary parole release during the second half o f  the sentence, may

-21-
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not be released on discretionary parole until

(A) the prisoner has served that portion o f  the active term o 

imprisonment required by the three-judge panel; and

(B) in addition to the factors set out in A S 33.16.100(a), tin

WORK D R A F T 24-LS0308'

board determines that

(i) the defendant has successfully com pleted all 

rehabilitation programs ordered by the three-judge panel that were 

made available to the prisoner; and

(ii) the prisoner would not constitute a danger to the 

public if released on parole;

(4) to a single enhanced sentence under AS 12.55.155(a) that is above 

the applicable presumptive range, may not be released on discretionary parole until the 

prisoner has served the greater o f  the following:

AS 33.20.010, equal to the upper end o f  the presumptive range plus one-fourth 

o f the amount o f time above the presumptive range; or 

(B) any term set under A S 12.55.115;

(5) to a single sentence under any other provision o f  law, may not be 

released on discretionary parole until the prisoner has served at least one-fourth o f  the 

active term o f  imprisonment, any mandatory minimum sentence imposed under any 

provision o f  law. or any term set under AS 12.55.115, whichever is greatest;

(5) o f  this subsection for tue sentence imposed for the primary crime, had that 

been the only sentence imposed;

(7) to consecutive or partially consecutive sentences, may not be 

released on discretionary parole until the prisoner has served the greatest o f

(A) an amount o f  time, less good time earned under

(6) to concurrent sentences, may not be released on discretionary

parole until the prisoner i.ac served the greatest o f

(A) any mandatory minimum sentence or sentences imposed

under any provision o f  law;

(B) any term set under AS 12.55.115; or

(C) the amount o f  time that is required to be served under (1) -

513 56( ) -22-
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(A ) the com posite total o f  any mandatory minimum sentence or 

sentences imposed under any provision o f  law, including AS 12.55.127;

(B) any term set under AS 12.55.115; or

(C) the amount o f time that is required to be served under (1)

(5) o f  this subsection for the sentence imposed for the primary crime, had tha 

been the only sentence imposed, plus one-quarter o f  the com posite total o f thi 

active term o f imprisonment imposed as consecutive or partially consecutivi 

sentences imposed for all crimes other than the primary crime.

(c) As used in this section,

(1) "active term o f  imprisonment" has the meaning given ir

AS 12.55.185;

(2) "primary crime" has the meaning given in AS 12.55.127.

* Sec. 29. AS 33.16.100 is amended by adding a new subsection to read:

(e) If the parole board considers an application for discretionary parole, and 

denies parole because the prisoner does not meet the standards in (a) o f  this section, 

the board may make a prisoner ineligible for further consideration o f  discretionary 

parole, or may require that additional time be served before the prisoner is again 

eligible for consideration for discretionary parole.

* Sec. 30. AS 33.16.240(c) is amended to read:

.section, a [A] parole officer may, without a warrant, arrest a parolee for a violation o f

flee, or if the parolee committed a crime in the presence o f  the parole officer. 

* Sec. 31. AS 33.16.240 is amended by adding a new subsection to read:

certified by the Alaska Police Standards Council may detain a p.'irolee if  the officer 

has reasonable suspicion that the person has recently violated or may imminently 

violate a parole condition relating to one of the topics set out in A S 33.05.070(d). The 

officer may also arrest the parolee without a warrant i f  the officer has probable cause

(c) In addition to the powers granted to a police officer under (g) o f this

parole only if  there is danger to the public, if  there is a likelihood that the parolee will

(g) At any time within the period o f  parole supervision, a police officer

to believe that the person has violated a parole condition relating to one o f  the topics 

set out in AS 33.05.070(d).
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* Sec. 32. AS 12.55.125(k); AS 33.16.100(c), and 33.16.100(d) are repealed.

* Sec. 33. The uncodified law o f  the State o f  Alaska is am ended by adding a n ew  section to 

read:

APPLICABILITY. Sections 1, 4, 6, 26, and 2 9 - 3 1  o f  this Act apply to offenses 

committed before, on, or after the effective date o f  this Act. Sections 2, 3, 5, 7 25 , and 27 - 

28 o f  this Act apply to offenses committed on or after the effective date o f  this Act. 

References to prior offenses or convictions in secs. 8 - 2 1  o f  this Act include offenses 

committed before, on, or after the effective date o f  t l f ts 'T ^ ar ' ' '-" ^

* Sec. 34. This Act takes effect July 1, 2005/
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Other (Specify Type--Do not abbreviate)
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Estimate of any current year (FY2005) cost: 0.0

Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal: 
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Full-time

Part-time

Temporary

ANALYSIS: (Attach a separate page if  necessary)
P a s s a g e  o f this bill w ill h a v e  no fiscal im pact on the D e p a rtm e n t o f P ublic  S a fety. T h e  e xp ected  increase in 

the  n u m b e r o f  arrests  for this v io la tio n  can be h and led  by a va ila b le  staff. P ro v is io n s  of this bill will help 

e n fo rc e  and  in su re  that p rob a tion e r's  and p aro lee 's  are co m plying  w ith their conditions. It a lso  outlines a 

re a s o n a b le  s ta n d a rd  for arrest o f p rob a tion /p a ro le  vio la tions.

Prepared by: Lieutenant Todd Sharp_______________________________________________ Phone 907-269-4532

Division Alaska Slate Troopers_________________________________________________ Date/Tim e 1/21/05 9:06 AM

Approved by: Commissioner William Tandeske_______________________  Date 1/21/2005_____
Agency Department of Public Safety__________________________
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ANALYSIS: (Attach a separate page if necessary)
T h is  bill m od ifie s  the la w s g ove rn in g  the p resum p tive  sentencing  o f fe lo n y  o ffe n d e rs  in A la sk a , in re sp on se  

to B la k e ly  v. W a s h in g to n  , a  d ecis ion  by the U .S. S u p re m o  C ourt a n n o u n c e d  in J u n e  2 0 0 4 . B y careful 
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w hic h  could  prevent ju d g e s  from  c o nsid erin g  all re le vant factors in se n te n c in g  and  c a u sin g  u n d u e  
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Proposed Letter o f  Intent SB 56 January  17, 2005

It i s  t h e  I n t e n t  o f  t h e  l e g i s l a t u r e  in  p a s s i n g  t h i s  b i l l  to  p r e s e r v e  t h e  b a s i c  

s t r u c t u r e  o f  A l a s k a ' s  p r e s u m p t i v e  s e n t e n c i n g  s y s t e m ,  w h i c h  i s  d e s i g n e d  

t o  a v o id  d i s p a r a t e  s e n t e n c e s .  W i th  t h i s  b i l l  t h e  l e g i s l a t u r e  s e t s  o u t  a  

s e n t e n c i n g  f r a m e w o r k ,  s u b j e c t  to  j u d i c i a l  a d j u s t m e n t  fo r  s t a t u t o r y  

a g g r a v a t i n g  o r  m i t i g a t i n g  f a c t o r s  t h a t  a r e  d e t e r m i n e d  i n  a  m a n n e r  t h a t  is  

c o n s t i t u t i o n a l  u n d e r  t h e  d e c i s i o n  o f  t h e  U .S .  S u p r e m e  C o u r t  in  Blakely v. 

W ashington. T h e  s i n g le ,  d e f i n i t e  p r e s u m p t i v e  t e r m s  s e t  o u t  in  c u r r e n t  

l a w  c a r  u n d u l y  c o n s t r a i n  t h e  s e n t e n c i n g  p r o c e s s ,  p a r t i c u l a r l y  u n d e r  t h e  

m a n e  t i e s  o f  BlcUcely v. Washington. A l t h o u g h  t h e  p r e s u m p t i v e  t e r m s  a r e  

b e i n g  l e p l a c e d  b y  p r e s u m p t i v e  r a n g e s ,  it i s  n o t  t h e  i n t e n t  o f  t h i s  b i l l  in  

d o i n g  io to  b r i n g  a b o u t  a n  o v e ra l l  i n c r e a s e  in  th< a m o u n t  o f  a c t iv e  

i m p r i s o n m e n t  fo r  fe lo n y  s e n t e n c e s .  R a t h e r ,  t h e  b i l l  i s  i n t e n d e d  to  g iv e  

j u d g e s  t h e  a u t h o r i t y  lo  i m p o s e  a n  a p p r o p r i a t e  s e n t e n c e ,  w i t h  a n  

a p p r o p r i a t e  a m o u n t  o f  p r o b a t i o n  s u p e r v i s i o n ,  b y  t a k i n g  i n t o  a c c o u n t  t h e  

c o n s i d e r a t i o n s  s e t  o u t  in  A S  1 2 . 5 5 . 0 0 5  a n d  1 2 . 5 5 . 0 1 5 .
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TWENTY-FOURTH LEGISLATURE - FIRST SESSION

BY SENATORS THERRIAULT, Seekins

In t r o d u c e d :  1/14/05 
R e fe r r e d :  J u d i c i a r y ,  F in a n c e

SEN A TE BILL NO. 56

IN THE LEGISLATURE OF THE STATE OF ALASKA

A B ILL

FO R  AN A C T E N T IT L E D  

"An Act rela ting  to cr im inal law and procedure , crim ina l sentences, and  probation  and 

parole; and provid ing  for an effective da te ."

BE IT  E N A C T E D  BY T H E  L E G ISL A T U R E  O F  T H E  STA TE O F  ALASKA:

* Section 1. AS 12.40.100 is amended by adding a new subsection to read:

(c) An indictment that complies with this section and with applicable rules 

adopted by the supreme court, is valid and need not specify aggravating factors set out 

in AS 12.55.155.

* Sec. 2. AS 12.55.015(a) is amended to read:

(a) Except as limited by AS 12.55.125 - 12.55.175, the court, in imposing 

sentence on a defendant convicted o f  an offense, may singly or in combination

(I)  impose a

(A) line when authorized by law and as provided in 

AS 12.55.035; or

(B) day fine when authorized by law and as provided in

SB0056A -1- SB 56
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AS 12.55.036 if the court does not impose a term o f  periodic or continuous 

imprisonment or place the defendant on probation;

(2) order the defendant to be placed on probation under conditions 

specified by the court that may include provision for active supervision;

(3) impose a definite term o f  periodic imprisonment, but only if an 

em ploym ent obligation of the defendant preexisted sentencing and  continuous 

incarceration  would cause ex trem e h ardsh ip  to the d efen d an t’s ability to pay 

fines o r  res titu tion ;

(4) impose a definite term o f  continuous imprisonment;

(5) order the defendant to make restitution under AS 12.55.045;

(6) order the defendant to carry out a continuous or periodic program 

o f  community work under AS 12.55.055;

(7) suspend execution o f  all or a portion o f  the sentence imposed under

AS 12.55.080;

(8) suspend imposition o f sentence under AS 12.55.085;

(9) order the forfeiture to the commissioner o f  public safety or a 

municipal law enforcement agency o f  a deadly weapon that was in the actual 

possession o f  or used by the defendant during the commission o f  an offense described 

in AS 11.41.AS 11.46. AS I I . 56. or AS 11.61;

(10) order the defendant, while incarcerated, to participate in or 

comply with the tuatment plan o f  a rehabilitation program mat is related to the 

defendant’s offense or to the defendant's rehabilitation if the program is made available 

to the defendant by the Department o f  Corrections;

(11) order the forfeiture to the state o f  a motor vehicle, weapon, 

electronic communication device, or money or other valuables, used in or obtained 

through an offense that was committed for the benefit of. at the direction of. or in 

association with a criminal street gang;

(12) order the defendant to have no contact, either directly or 

indirectly, with a victim or witness o f  the offense until the defendant is 

unconditionally discharged.

Sec. 3. AS 12.55.025(i) is amended to read:

56 -2-
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1 (i) Except as provided by AS 12.55.125(a)(3), [ 12.55.125(k).] 12.55.145(d),

2 12.55.155(f). and 12.55.165, the preponderance o f  the evidence standard o f  proof

3 applies to sentencing proceedings.

4 * Sec. 4. AS 12.55.055(d) is amended to read:

5 (d) The court may offer a defendant convicted o f  an offense the option o f

6 performing community work in lieu o f  a sentence o f  imprisonment. Substitution o f

7 community work shall be at a rate o f  eight hours for each day o f  imprisonment. A

8 court may not offer substitution o f  community work for any mandatory minimum

9 period o f  imprisonment or for any period within the (OF Aj presumptive range

10 [TERM | o f  imprisonment for the offense

11 * Sec. 5. AS 12.55.088(c) is amended to read:

(c) A [NO] sentence may not be reduced or modified so as to result in a term

of imprisonment tha t [WHICH] is less than the minimum [OR PRESUMPTIVE]

sentence o r  vntfain the presum ptive  range required by law for the original sentence.

f2.55.IOO(a) is amended to read:

16 W h ile ‘»n probation and among the conditions o f  probation, the defendant

17 mav be required

18 ( I) to pay a line in one or several sums;

19 (2) to make restitution or reparation to aggrieved parties for actual

20 damages or loss caused by the crime for which conviction was had. including

21 compensation to a victim that is a nonprofit organization for the value o f  labor or

22 goods provided by vo untecis if the labor or goods were necessary to alleviate or

23 mitigate the effects o f  the defendant's crime;

24 (3) to provide for the support o f  any persons for whose support the

25 defendant is legally responsible;

26 (4) to perform community work in accordance with AS 12.55.055;

27 (5) to participate in or comply with the treatment plan o f  an inpatient

28 or outpatient rehabilitation program specified by either the court or the defendant's

29 prol .tun officer that is related to the defendant's offense or to the defendant's

30 rehabilitation; [AND]

31 (6) to satisfy the screening, evaluation, referral, and program

SB0056A -3- SB 56
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1 requirements o f  an agency authorized by the court to make referrals for rehabilitah^x.

2 treatment or to provide rehabilitative treatment; and

3 (7) if o rdered  bv the court,  to ab ide bv add itional conditions of

4 p robation  imposed by the defendan t 's  p robation  officepr"an additional condition

5 imposed by the probation  officer m ust be provided in writing  to the defendant;

6 the additional condition is binding upon delivery until modified bv the court; this

7 p a ra g ra p h  does not requ ire  w ritten  notice o f  conditions relating to the day-to-day

8 m anagem ent o f  p r o b a t io n e r ,  in which probation  officers d irect the activities of

9 p roba tioners  to im plem ent existing eourf-imposed conditions

10 * Sec. 7. AS 12.55.120 is amended by adding a new subsection to read:

11 (c) A sentence reviewed by the appellate court under this section and

12 AS 22.07.020. or by the superior court under AS 22.10.020, or a sentence reviewed by I

13 petition accepted under court rules, may not be reversed as jexcessive,) and thet

14 sentencing court is not required to make specific findings, if the sentence is within an

15 applicable presumptive range set out in AS 12.55.125, or is a consecutive or partially

16 consecutive sentence imposed in accordance with the minimum sentences set out in

17 AS 12.55.127.

18 * Sec. H. AS 12.55.125(c) is amended to read:

19 (c) Except as provided in (i) o f  this section, a defendant convicted o f  a class A

20 felony may be sentenced to a definite term o f  imprisonment o f  not more than 20 years,

21 and shall be sentenced to a definite term within the following presumptive ranges

22 | TERMS], subject to adjustment as provided in AS 12.55.155 - 12.55.175:

23 ( I )  if the offense is a first felony conviction and does not involve

24 circumstances described in (2) o f  this subsection, five to eight [FIVE] years:

25 (2) if the offense is a first felony conviction

26 [(A) OTHER THAN FOR MANSLAUGHTER] and the

27 defendant po*.sessed a fireaim, used a dangerous instrument, or caused serious

28 physical injury o r  death  during the commission o f  the offense, or knowingly

29 directed the conduct constituting the offense at a uniformed or otherwise

30 clearly identified peace officer, fire fighter, correctional employee, emergency

31 medical technician, paramedic, ambulance attendant, or other emergency

24-LS0308VF
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responder who was engaged in the performance o f  official duties at the time of 

the offense, seven to eleven [SEVEN] years;

[(B) FOR MANSLAUGHTER AND THE CONDUCT 

RESULTING IN THE CONVICTION WAS KNOWINGLY DIRECTED 

TOWARDS A CHILD UNDER THE AGE OF 16. SEVEN YEARS;

(C) FOR MANSLAUGHTER AND THE CONDUCT 

RESULTING IN THE CONVICTION INVOLVED DRIVING WHILE 

UNDER THE INFLUENCE OF AN ALCOHOLIC BEVERAGE. 

INHALANT. OR CONTROLLED SUBSTANCE. SEVEN YEARS;]

(3) if the offense is a second felony conviction, 10 to 14 [10] years;

(4) if the offense is a third felony conviction and the defendant is not 

subject to sentencing under (I) o f  this section. 15 to 20 115] years.

* Sec. 9. AS 12.55.125(d) is amended to read:

(d) Except as provided in (i) o f  this section, a defendant convicted o f a class B 

felony may he sentenced to a definite term o f  imprisonment o f  not more than 10 years, 

and shall be sentenced to a definite term  within the following presumptive ranges 

[TERMS], subject to adjustment as provided in AS 12.55.155 - 12.55.175:

(1 ) if the offense is a first feionv conviction and does not involve 

circum stances described in (2) of this subsection, one to th ree vears;

(2) if the offense is a first feionv conviction, the defendant violated 

AS 11.41.130, and the victim was a child under  16 vears of age, two to four years;

Ol if the offense is a second felony conviction, four to seven [FOUR]

years;

(4) [(2)] if the offense is a third felony conviction, six to ten |S IX ]

years.

* Sec. 10. AS 12.55.125(e) is amended to read:

(e) Except as provided in (i) o f  this section, a defendant convicted o f a class C 

felony may be sentenced to a definite term o f imprisonment o f  not more than five 

years, and shall be sentenced to a definite term  within the following presumptive 

ranges ITERMS], subject to adjustment as provided in AS 12.55.155 - 12.55.175:

( I )  if the offense is a first felony conviction and does not involve

SB0056A -5 -
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circum stances described in (4) of this subsection, zero to two years;

(2) if the ofTense is a second felony conviction, two to four [TWO]

years;

(3) [(2)] if the ofTense is a third felony conviction, three to five 

[THREE] years;

(4) |(3)] if the offense is a first felony conviction, and the defendant 

violated AS 08.54.720(a)(l5). one to two vears [ONE YEAR].

* Sec. 11. AS 12.55.125(g) is amended to read;

(g) If a defendant is sentenced under (c). (d). (e) 1(d)(1). (d)(2), (e'M), (c)(2), 

(e)(3)], or (i) o f  this section, except to the extent permitted under AS 12.55.155 -

12.55.175.

(1) imprisonment may not be suspended under AS 12.55.080;

(2) imposition o f  sentence may not be suspended under AS 12.55.085;

(3) terms o f  imprisonment may not be otherwise reduced.

* See. 12. AS 12 .55.125(i) is amended to read:

(i) A defendant convicted o f

( I )  sexual assault in the first degree or sexual abuse o f  a minor in the 

first degree may be sentenced to a definite term o f  im 'isonment o f  not more than 40 

years and shall be sentenced to a definite term  within the following presumptive 

ranges [TERMS], subject to adjustment as provided in AS 12.55.155 - 12.55.175:

(A) if the offense is a first felony conviction and does not 

involve circumstances described in (B) o f  this paragraph, eight to twelve 

[EIGHT] years;

(B) if the offense is a first felony conviction and the defendant 

possessed a firearm, used a dangerous instrument, or caused serious physical 

injury during the commission o f  the ofTense. 12 to 16 [ 10] years;

(C) if the offense is a second felony conviction and does not 

involve circumstances described in (D) o f  this paragraph, 15 to 20 [ 15] years;

(D) if the offense is a second felony conviction and the 

defendant has a prior convk >n for a sexual felony, 20 to 30 [20] years;

(E) if the offense is a third felony conviction and the defendant

SB 56 -6- SB0056A
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is not subject to sentencing under (F) o f  this paragraph or (/) o f  this section, 25 

to 35 [25] years;

(F) if the offense is a third felony conviction, the defendant is 

not subject to sentencing under (/) o f  this section, and the defendant has two 

prior convictions for sexual felonies, 30 to 40 [30] years;

(2) attempt, conspiracy, or solicitation to commit sexual assault in the 

first degree or sexual abuse o f  a minor in the first degree may be sentenced to a 

definite term o f  imprisonment ->p not more than 30 years and shall be sentenced to a 

definite term  within the following presumptive ranges [TERMS], subject lo 

adjustment as provided in AS 12.55,155 - 12.55.175:

(A) if the offense is a first felony conviction and does not 

involve circumstances described in (B) o f this paragraph, five to eight [FIVE] 

years;

(B) if the offense is a first felony conviction, and the defendant 

possessed a firearm, used a dangerous instrument, or caused serious physical 

injury during the commission of the ofTense. 10 to 14 110] years;

(C) if the ofTense is a second felony conviction and does not 

involve circumstances described in (D) o f  this paragraph. 12 to 16 [10] years;

(D) if the offense is a second felony conviction and the 

defendant has a prior conviction for a sexual felony, 15 to 20 [ 15] years:

(E) if the ofTense is a third felony conviction, does not involve 

circumstances described in (F) o f  this paragraph, and the defendant is not 

subject to sentencing under (/) o f  this section, 15 to 25 115] years;

(F) if the offense is a third felony conviction, the defendant is 

not subject to sentencing under (/) o f  this section, and the defendant has two 

prior convictions for sexual felonies, 20 to 30 [20] years;

(3) sexual assault in the second degree, sexual abuse o f  a minor in the 

second degree, unlawful exploitation o f  a minor, or distribution o f  child pornography 

may be sentenced to a definite term o f imprisonment o f  not more than 20 years and 

shall be sentenced to a definite term  within the following presumptive ranges 

|TERMS], subject to adjustment as provided in AS 12.55.155 - 12.55.175:

SB0056A -7- SB 56
New T e x i  U n d e r l i n e d  [DELETED TEXT BRACKETEDI



24-U50308NF

1 (A) if the offense is a first feionv conviction, two to four

2 vears;

3  i m  if  the offense is a second felony conviction and docs not

4 involve circumstances described in (C ] [(B)) o f  this paragraph, five to eight

5 [FIVE] years;

6 (C l  [(B)] if the offense is a second felony conviction and the

7 defendant has a prior conviction for a sexual felony, 10 to 14 110] years;

8 m i  [(C)] if the offense is a third felony conviction, docs not

9 involve circumstances described in (JE) [(D)] o f  this paragraph. 10 to 14 [10]

10 years;

11 (£1 [(D)] if the offense is a third felony conviction, and the

12 defendant has two prior convictions for sexual felonies, 15 to 20 115] years;

13 (4) sexual assault in the third degree, incest, indecent exposure in the

14 first degree, possession o f  child pornography, or attempt, conspiracy, or solicitation to

15 commit sexual assault in the second degree, sexual abuse o f  a minor in the second

16 degree, unlaw ful exploitation o f  a minor, or distribution o f  child pornography, may be

17 sentenced to a definite term o f  imprisonment o f  not more than 10 years and shall be

18 sentenced to a definite term  within the following presumptive ranges [TERMS],

19 subject to adjustment as provided in AS 12.55.155 - 12.55.175:

20 (A) if the offense is a first feionv conviction, one to two

21 vears;

2 2  m i  if  the offense is a second felony conviction and does not

23 involve circumstances described in (C ) [(B)] o f  this paragraph, two to five

24 [TWO] years;

25 (C l  [(B)] if the offense is a second felony conviction and the

26 defendant has a prior conviction for a sexual felony, th ree to six [THREE]

27 years;

28 (O l if the offense is a third felony conviction and does not

29 involve circumstance1' s c r ib e d  in (E l  [(D)] o f  this paragraph, th ree  to six

30 [THREE] years;

31 (E l  [(D)] if the offense is a third felony conviction and the

SB 56 -8-
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defendant has two prior convictions for sexual felonies, six to ten (SIX) years.

* Sec. 13. AS 12.55.125 is amended by adding a new subsection to read:

(n) In imposing a sentence within a presumptive range under (c). (d). (e), or (i) 

o f  this section, the total term, made up o f  the active term o f  imprisonment plus any 

suspended term o f  imprisonment, must fall within the presumptive range, and the 

active term o f  imprisonment may not fall below the lower end o f  the presumptive

* Sec. 14. AS 12.55.127(d) is amended by adding a new paragraph to read:

(4) "presumptive term" means the n iddle o f  the applicable 

presumptive range set out in AS 12 .55.125.

* Sec. 15. AS 12.55.145(a) is amended to read:

(a) For purposes o f  considering prior convictions in imposing sentence under

or more years has elapsed between the date o f  the defendant's unconditional 

discharge on the immediately preceding offense and commission o f  the present 

offense unless the prior conviction was for an unclassified or class A felony;

having elements similar to those o f  a felony defined as such under Alaska law 

at the time the offense was committed is considered a prior felony conviction;

criminal episode during which there was no substantial change in the nature o f  

the criminal objective are considered a single conviction unless the defendant 

was sentenced to consecutive sentences for the crimes; offenses committed 

while attempting to escape or avoid detection or apprehension after the 

commission o f  another offense arc not part o f  the same criminal episode or 

objective;

having elements similar to those o f  a most serious felony is considered a prior 

most serious felony conviction;

range.

( I ) AS 12.55.125(c). (d), o r  (e) |(d)( I ), (d)(2). (e)( I ). OR (e)(2)],

(A) a prior conviction may not be considered if a period o f  10

(B) a conviction in this or another jurisdiction o f  an offense

(C) two or more convictions arising out o f  a single, continuous

(2) AS 12.55.125(/).

(A) a conviction in this or another jurisdiction o f  an offense
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