


STATE OF ALASKA
Soaras and Commissions
VIOLENT CRIMES COMPENSATION / L-

BOARD Violent Crimes Compensation Board
BOARD IDENTIFICATION NUMBER 103
DEPARTMENT: Department of Administration
AUTHORITY: AS 18.67.020

STATUS Active

SUNSET DATE.

REQUIREMENTS: Legislative Confurnation
PROHIBITIONS: None

TERM: 3 years

DESCRIPTION. 3 members appointed by Governor: at least 1 medical or osteopathic physician licensed in Alaska; 1
licensed attorney; Governor designates chair; serve at pleasure of Governor.

FUNCTION Facilitates and permits payment of compensation to innocent victims of violent crimes

CHAIR: Governor selects
SPECIAL FACTS Quasi-judicial, may be removed for cause, annual report to Governor/Legislature

COMPENSATION: Standard Travel and Per Diem No additional compensation.

NMEETINGS  4-6 times per year

FOR FURTHER INFORMATION CONTACT
Ms. Susan Browne
Administrator Violent Crimes Comp Board
ADM. P.O. Box 110230 M/S 0230
Juneau. AK 99811-0230
Phone: (907) 465-3040, FAX: (907) 465-2379
E-MAIL ADDRESS susan_browne@admin state.ak.us
WEFBSITE: www state ak.us/admin/Vcch
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STATE OF ALASKA - OFFICE OF THE GOVERNOR

Boards and Commissions Office
Membership Roster

VIOLE..T CRIMES COMPENSATION (103)

Member

Seat Designation

Address Date Appointed
2/19/2003

LeRoy J. Barker, Esqg.
Attorney

P. O Box 112367

Anchorage. AK 99511-2367
leroyjbarker@aol com

Home Phone - (907) 345-3329
FAX-(907) 279-1959

Gerad G. Godfrey 2/19/2003
Chair 4/25/2003
Public

PO Box 1254

Valdez. AK 99686
gndfreyG@alyeska-pipeline.com
Home Phone - (907) 835-2329
Work Phone - (907) 834-6480

IDavid G Ingraham, M.D.
Physician

Medical Director Providence ER
2526 Arlington Drive
Anchorage, AK 99517
Ding@gci net

Home Phone - (907) 278-1515
Work Phone - (907)261-3111
FAX - (907) 278-9485

7/16/2003

Printed 3/30/2005 3:41 32 PM

Reappointed Term Expires
3/23/12005 3/1/2008
4/6/2004 3/1/2007
416/2004 3/1/2007
3/1/2006
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Robertson,Monagle &Eastaugh
attorneys at Law..

JitnijH » Anchorage « "Vusmnuton

PERSONAL RECORD OF

LERQOY J. BARKER
1400 W Benson Boulevard

suarns 1 rfIMuipoioiyjj h Suite I(Sli
Anchorage, Alaska 99503
FF? 0 7 2003 Phone9907-277-6693

Fax; 907-279-1959
E-Mail: ljbarker@romea.com

EDUCATION

1952-56  Unive.sity of Southern California. Graduated, Bachelor of Science in
Business Administration, June, 1956.

1958-61  University of California at Berkeley, School of Law. Graduated, Bachelor
of Laws, June 1961. !

BAR ASSOCIATIONS

Ninth Judicial Circuit Court - admitted to practice, 1962
California Bar - admitted to practice, 1962 (inactive)
Alaska Bar - admitted to practice, 1963

United States District Court, District of Alaska - admitted to practice, 1963
United States Supreme Court - admitted to practice. 1987

EXPERIENCE

197410 Presently in private practice in Anchorage as a director in Robertson.
Present ~ Monagle &Eastaugh, Anchorage, Alaska.

Substantial experience in construction litigation, professional liability
(including architects and engineers), product liability, and general
commercial litigation.

1 '0-74  Practiced law with Robison. McCaskey, Strachan &Hoge, Anchorage,

AIaSka; engaged in general practice Of law. .
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Robertson.Monagle &Eastaugh

ATTORNEVS at Law

1964-1970  Assistant District Attorney in both Alaska and California; extensive _
litigation experience; nurmerous felony cases including several high profile

" murder and fraud cases.

1961-1964  Department of Law, State of Alaska. Worked in Juneau, Ketchikan, and
Anchorage as an Assistant Attorney General and Assistant District
Attorney; represented the Department of Public Works and Highways;
participated in various civil cases involving these two departments.

195559 U.S. Nawy, LTJG, Legal Officer. San Die%p Group, Pacific Reserve Fleet;
?raduated with distinction from Naval Justice School, Newport, Rhode

sland |

PROFESSIONAL ACTIVE; .cS

1. Member (and former state chair) of the public contract section of
the American Bar Association.

2. Experience as a discovery master for the State Superior Court and
the Federal District Court.

o 3. Member, Board of Governors, Alaska Bar Association, .1974 -1977.
4. Alaska Bar Association Professionalism Award 1990.

5. Fellow (and past state chair) American College of Trial Lawyers,
1990 to date.

6. Lawyer representative, United States Court of Appeals for the
Ninth Circuit 1986 - 1988.
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SENATE JUDICIARY COMMITTEE

Senator Ralph Seekins, Chairman

REPORT ON RECOMMENDATION OF APPOINTMENT
January 31, 2006

The Honorable Ben Stevens
President of the Senate
State Capitol

Juneau, Alaska 99801-1182

Dear President Stevens:

In accordance with AS 39.05.080, the Senate Judiciary Committee reviewed the following
and recommends the appointment be forwarded to the Senate floor or to ajoint session
(whichever applies) for consideration:

Violent Crimes Compensation Board: Regina C. Chennault

This does not reflect an intent by any of the members to vote for or against the individual during
any further session(s).

Respectfully,

Senator French
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OFFICE OF THE GOVERNOR
P.0. Box 110001, JuneHU, AK 99811-0001
Phone: (907) *65-3500 Fax: (907) 465-3532

BOARDS AND COMMISSIONS APPLICATION FORM

INSTRUCTIONS

A ecpant>- application ih required Inr each ptmiuon for which you apply. Complete and s
accurate Krocessmg of your reauma. Ucaae 'yn* or print legibly m ink.” Jforwurd u> the abo-vr address. Ev «ure your answers

are irue. A willfully false annwer may result in your d|w/ua||f|csumn a- removal from dfficc |fyot"m ¢ appointed.
/CCCb AOQOzTiCTyO jjfh

board or Commission and sea: (or which i am “polying:, ! Sibfic s

a‘gecmc Knswr.rs will Hid it. rapid wmi

plruse list any nihrr State Boftrds or Comrmsoor.r. on wiueh you rurmntlv or nrwiousty have Nerved:

Name:. o . om D
MilngAddress: . P 0. f 1 StUJiw,

Residence Adareas;, ~ S0ic/ty™o. T'fru"?

City, Stare and 7ap Code:, exwe-nLC__ T%(gfa 0

tonic or Mcnwige Telephone: . ness Telephone-" 0 r-m ~L.Uuf

Jax Numher: , _____ CellRhone: ¥ L

Email addrcan: ,
AS dd-fiA- loo require* that a pfrwrn oppomted tos state board nr commissiim be o rcgisiered voter prior in the last
general election;

Airyou a registered voter. '(HS’\ NO
Social Security Number (Optional, rctiuired Ifappmnt-c for trsvr! frimbursrmrnr rtc.L:
Uavr you ever been convicted ofa misdemeanor within the pnav Rve years or a felony wiiiur the past ten years',
*YrtS* er Hj n t e C|r stances on a oeBarﬂc? sheet arpaper and Hiiach it to this «p Ucat|orh
vmvon |«~«Ambcc| »r e upn. The numne nwchoﬁ ature reccnmf U rid relafion nhip
to the Ixinmi position or vv|I be eva ate an adelrrrotnanon W be made’nhrra tennrw r,fat! relevant (Sets.

NI%ﬁFS rtain boards and.commissions require full disclosure of pcranna; finanrigl dnta under AS
,-’o%%)%l.rslfrrqulre orthe oard or comm|35|onn%or ichyou are applying, areyoupvw ing to (rIJO['LlB

Could you or wny member ofsyour family b" dfT drreil (inancialb' hy decisions in be made by the box'd or commission fnr
whichyou h.ve applied? /NO

If -yjU', ejepirom

Voter Rrgisirftdon Numtir—[Optional):.
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TRAINING AND EKPKKUSNCR (It resume Hunched, it W not rfoocw»«ry id complete- Hems A-D)
A Lut,,y professional licanaes. oTtir.caxiona. «r if>|oetraiion* Add dates obtained that ttW' be uaeC nr qualifying
mtena; fw 0. 0 !

H. List botn formal find informal cducauoa and tmininp erpcnencrk: (Use jiddiiumal paper if nrcessary).
Svlviyo * > s

C. U«t*ny community service, municipal govrmniam, and »Ute posiDona held, and any awards received. Include
both rdmpcnsaied and uncompensated positions (sueh ** president of &service org*ninadan ora mayor). Include

length of time serviced. _ A - > C t a
VIEE g0 T | OuleiA . fwece

J '

D. Employment work history - paid, 'LTptud or voluntary: (Use additional paper of necessary).

The Office ofthr Governor and the State of Aq?d(?* nave an Affirmative Action Rtyjal ffimploymmr. Opportunity
Progmm. To Htfwar in the program, you «rr ntktd to voluntarlg answer Ihr following ciucsilnns to provide "hr
information neerssary larr-purting purposes. Under Stare sn Feder/al law, rht loforzn.Uiori vou provide will

nfi be uww) fo illcRaHy diwmmiaQtr jUFMinni vou,
IKTF. OKH IkTR. X- FEMAIT.y MALE

Halg%\llgi'\/e American Indian ~ Afcian or Faciiit Inlander ~ .Black  Hispanic Mme.
MILITARY SBKVJCE |ir Applicable. givr daten): ..

CERTIFICATION; 1swear uic >niVwtnanon | have entered on Ovis ibrm ir true to the brwi of toy knowledge i
understand that If t deliberately coocced or mier false mformadoa on Ihr farm my nppl.cauon maY Tmrejected, 1
ma%/ be removed from the list (({'ehglble candidates, or I rosy b« removed from thr position. 1 agree t'riHi Che Office
ttf the Governor msy comag,' present or former ensployccs Nr other persona whe know me to obtain an «ddrdonid
infonaahor about mg skills" and abilities. 1 underStand that thr information on this applicat.ion is public
iafarmabcir, and may De released through a legal request for such information.

* ~

Signature (in hlle): JfA y h Dale: . - 2-4 y

Please attach u current rrvume with your application.
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SENATE COMMITTEE REPORI

DATE: 4/12/05 FURTHER:

DATE TURNED
INTO OFFICE:

Judiciary Committee considered SENATE BILLNO. 10
SB 10 PARENTAL LIABILITY FOR CHILD'S DAMAGE

"An Act relating to liability for destruction of property by unemancipated minors; and providing for an effective

and recommends: CS Senate Bill:
be replaced with CS %%W%Ié'e
adopt previous _ CS SCS House Bill:

ame Title
attached amendment(s) [ ] T chnical Title
adopt Letter of Intent by Committee [ ] New1qtle w/
further referral to Committee
NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):

Department Date Fiscal Indet. Zero FN# Department  Date Fiscal Indet. Zero FN#

[ ] APPROPRIATION - no fiscal note
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CS FOR SENATE BILL NO. 10(JU1))
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FOURTH LEGISLATURE - SECOND SESSION

BV THE SENATE JUDICIARY COMMITTEE

OfTeredr
Referred:

Sponsorfs): SENATORS GUESS AND DYSON, Ellis, Bunde

ABILL
FOR AN ACT ENTITLED
"An Act relating to civil liability for damage to or destruction of property by minors;
relating to court revocation of a minor's privilege to drive; relating to restitution for

certain acts of minors; and amending Rule 60, Alaska Rules of Civil Procedure."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 04.16.050(d) is amended to read:
(d) A person is guilty of habitual minor consuming or in possession or control

if the person was placed on probation under (c) of this section, or has been previously
convicted twice, and the person violates (a) of this section. Habitual minor consuming
or in possession or control is a class B misdemeanor. Upon conviction, the court may
impose an appropriate period of imprisonment and fine and place the person on
probation under (e) of this section and shall

(1) impose at least 96 hours of community work;

(2) revoke the person's driver's license for a period of not less than

six months but not to exceed one year.

-1- CSSB 10(JuD)
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(3) wilhin five wonong days, notify the agency responsible for the

administration of motor vehicle laws of the revocation: and
(4) take possession of the person's driver's license.

*Sec. 2. AS 28.15.185(a) is amended to read:
(a) A person is subject to revocation, under (b) of this section, of the person's

driver's license or permit, privilege to drive, or privilege to obtain a license if the

person
(1) is at least 13 years of age but not yet 21 years of age and is

convicted of or is adjudicated a delinquent minor by a court for misconduct involving
a controlled substance under AS 11.71 or violation of a municipal ordinance with
substantially similar elements; or

(2) is at least 13 years of age but not yet 18 years of age and is
con cted of or is adjudicated a delinquent minor by a court for a misdemeanor,
felony, [AN OFFENSE INVOLVING THE ILLEGAL USE OR POSSESSION OF A
FIREARM THAT IS PUNISHABLE UNDER AS 11] or violation of a municipal
ordinance with elements that are substantially similar to those of a misdemeanor or

felony [ELEMENTS].

*Sec. 3. AS 28.15.185(b) is amended to read:

(b) The court shall impose the revocation for an offense described in (a) of this

section as follows:
(1) except as provided in AS 04.16.050(d), for a first conviction or

adjudication when the conviction or adjudication is for a misdemeanor or

violation of an ordinance with substantially similar elements, the revocation may

be for a period not to exceed 90 days;
(2) for a second or subsequent conviction or adjudication when the

second or subsequent conviction or adjudication is for a misdemeanor or

violation of an ordinance with substantially similar elements, the revocation may

be for a period not to exceed one yeaq
(3) for a first conviction or adjudication when the conviction or

adjudication is for a felony or violation of an ordinance with substantially similar

elements, the revocation may be for a period not to exceed 180 days;

CSSB 10(JUD) -2-
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(4) forasecond orsubsequent conviction or adjudication when the
second or subsequent conviction or adjudication is for a felonv or violation of an
ordinance with substantially similar elements, the revocation mav he foi a period
not to exceed two years or until the person reaches 18 years of age, whichever is

longer.

*Sec. 4. AS 28.15.201(a) is amended to read:
(a) A court of competent jurisdiction revoking a person’s driver's license,

privilege to drive, or privilege to obtain a license under AS 28.15.181(h) or
28.15.185(a) may, if the person is at least 16 years of age and for good cause,
impose limitations upon the driver's license of a person that will enable the person to

earn a livelihood without excessive risk or danger to the public. The court mav also
impose limitations on the driver's license of a person who isunder 18 years of age

that will enable the person to satisfy conditions ofprobation without excessive
risk or danger to the public. A limitation may not beplaced upon a driver's license
until after a review has been made of the person's driving record and other relevant
information, and a limitation may not be imposed when a statute specifically prohibits

the limitation of a license for a violation of its provisions.

* Sec. 5. AS 34.50.020(a) is amended to read:
(a) Except as provided under [(d) AND] (e) of this section, a person,

including a governmental [MUNICIPAL CORPORATION, ASSOCIATION,
VILLAGE. SCHOOL DISTRICT, OR RELIGIOUS OR CHARITABLE]
organization, [INCORPORATED OR UNINCORPORATED,] may recover damages
in a civil action [IN AN AMOUNT NOT TO EXCEED $15,000] and court costs from
[EITHER PARENT OR BOTH PARENTS OF] an unemancipated minor [UNDER
THE AGE OF 18 YEARS] who, as a result of a knowing or intentional act, damages
or destroys real or personal property belonging to the person. If the minor has a
parent, damages and court costs mav also be recovered from either parent or
both parents [ MUNICIPAL CORPORATION, ASSOCIATION, VILLAGE,
SCHOOL DISTRICT, OR RELIGIOUS OR CHARITABLE ORGANIZATION].
However, for purposes of this subsection, recovery of that portion of [IN] damages
for which parents are liable shall be apportioned by the court between the parents

3 CSSB 10(JUD)
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without regard to legal custody but with due consideration for the actual care and
custody of the minor provided by the parents. The parent or parents are liable for
that portion of damages that exceed $5,000, adjusted under this subsection.
However, the total amount of parental liability for dan ges under this subsection
may not exceed $15,000. adjusted under this subsection. The minor is lial .e for
that portion of the total damages for which the parent or parents are not liable. If
the unemancipated minor does not have a parent, the minor is not liable for that
portion of damages that exceeds $5.000, adjusted under this subsection. However,
the total amount of damages for which the minor is not liable mav not exceed
$15,000, adjusted under this subsection. Monetary amounts in this subsection
shall be adjusted according to and to the extent of changes in the Consumer Price
Index for all urban consumers for the Anchorage metropolitan area compiled hv
the Bureau of Labor Statistics, United States Department of Labor (the index).

The index for January of 2006 is the reference base index.

* Sec. 6. AS 34.50.020(b) is repealed and reenacted to read:

(b) The state is liable, to the same extent a parent is liable under (a) of this
section, for an act of an unemancipated minor committed while in the legal custody of
the state, except that the state is not liable if the act is committed while the minor has
run away from state custody, is missing from state custody, or has been placed by the
state into the physical custody of a parent of the minor. If the minor has been placed
by the state into the physical custody of a parent, the parent is liable under (a) of this
section for an act committed during that placement. To the extent that the state is

liable under this subsection, a parent is not liable under (a) of this section.

*Sec. 7. AS 34.50.020 is amended by adding new subsections to read:

(g) The court may order an individual who is liable for damages under (a) of
this section to apply for one or more permanent fund dividends. The court shall set a
payment schedule for each individual liable for damages that is fair and takes into
account each individual's ability to make payments. The schedule must separately

address payments the minor may have to make after reaching 18 years of age.
(h) A court may modify »he payment schedule set under (g) of this section if

the court determines that a change in the circumstances of a party to the original action

4-
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requires the modification. If a party to the original action opposes the modification of
the payment schedule and the modification is granted, the court shall enter on the
record its reasons for the modification.
* Sec. 8. AS 43.23.065(b) is amended to read:
(b) An exemption is not available under this section for permanent fund

dividends taken to satisfy
(1) child support obligations required by court order or decision of the

child support services agency under AS 2577.140 - 25.27.220;
(2)  court ordered restitution under AS 12.55.045 - 12.55.051,

12.55.100, or AS 47.12.120(b)(4) or (5);
(3) claims on defaulted education loans under AS 43.23.067;

(4) court ordered fines;
(5) writs of execution under AS 09.35 of ajudgment that is entered

(A) against a minor in a civil action to recover damages and
court costs;

(B) under AS 34.50.020 against an individual for damages
resulting from a knowing or intentional act [THE PARENT, PARENTS,

OR LEGAL GUARDIAN] of an unemancipated minor;
(6) a debt owed by an eligible individual to an agency of the state,

including the University of Alaska, unless the debt is contested and an appeal is
pending, or the time limit for filing an appeal has not expired;

(7) a debt owed to a person for a program for the rehabilitation of
perpetrators of domestic violence required under AS 12.55.101, AS 18.66.100(c)(15),
AS 25.20.061(3), or AS 33.16.150(0(2).

*Sec. 9. AS 47.12.060(b) is amended to read:
(b) When the department or the entity selected by it decides to make an

informal adjustment of a matter under (a)(2) of this section, that informal adjustment
(1) must be made with the agreement or consent of the minor and the

minor's parents or guardian to the terms and conditions of the adjustment;
(2) must give the minor's foster parent an opportunity to be heard

before the informal adjustment is made;

-5- CSSB 10(JUD)
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(3) for a crime against a persor must include notice that informal
action to adjust a matter is not successfully completed unless, among other factors that
the department or the entity selected by it cor uders, as to the victim of the act of the
minor that is the basis of the delinquency allr gation, the minor pays restitution in the
amount set by the department or the entity selected by it or agrees as a term or
condition set by the department or the entity selected by it to pay the restitution;

(4) for a violation of habitual minor consuming or in possession or
control under AS 04.16.050(d)j must include an agreement that the minor perform 96
hours of community work, provide that the minor's driver's license or permit, privilege
to drive, or privilege to obtain a license be revoked for six months unless
AS 28.15.185(b)(2) applies, and provide that the drivers license or permit, privilege
to drive, or privilege to obtain a license be revoked for an additional six months if the
informal adjustment is not successful because the minor has failed to perform
community work as ordered, or has fa led to submit to evaluation or successfully
complete the education or treatment recommended; the department or an entity
selected by the department shall notify the agency responsible for issuing driver's
licenses of an informal adjustment under this paragraph or of an unsuccessful

adjustment described in this paragraph;
(5) of an offense described in AS 28.15.185(a) [AS 28.15.185(a)(1)]

must include an agreement that the minor's driver's license or permit, privilege to
drive, or privilege to obtain a license be revoked as provided in AS 28.15.185(b); the
department or an entity selected by the department shall notify the agency responsible
for issuing driver's licenses of an informal adjustment under this paragraph],

(6) for a matter not subject to (3) of this subsection, must provide
notice that informal action to adjust the matter is not successfully completed
unless, among other factors that the department or entity selected by it considers,

restitution is paid as required under (c) - (g) of this section.

* Sec. 10. AS 47.12.060 is amended by adding new subsections to read:
(c) An informal action subject to (b)(6) of this section must include restitution

for damages resulting from the act of the minor that is the basis of the delinquency
allegation, including restitution to the victim unless the restitution is expressly waived

-6-
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by the victim. In determining the amount of restitution, the department or the entity
selected by it may not consider the ability to pay of the minor or a parent of the minor.

In determining the amount and method of payment of restitution, the department or the

entity selected by it shall take into account the
(1) public policy that favors requiring compensation for damages and

injury that results from criminal acts;
(2) financial burden placed on the victim and those who provide

services to the victim and other persons injured by the criminal conduct of the minor;
(3) amount and type of restitution that has already been made for the

act that is the basis of the delinquency allegation.

(d) In an informal action subject to (b)(6) of this section, if the minor was in

the legal custody of the minor's parent or parents when the act of the minor that is the
basis of the delinquency allegation was committed, the minor's parent or parents are
responsible for that portion of the restitution that exceeds $5,000, as adjusted under
this subsection. However, the total amount of parental responsibility for restitution
under this subsection may not exceed $15,000, as adjusted under this subsection. If the
minor has two parents, that portion of the amount for which the parents are liable shall
be apportioned between the parents without regard to legal custody but with due
consideration for the actual care and custody of the minor provided by each parent.
The minor is responsible for that portion of the total restitution for which the parent or
parents are not responsible under this subsection. If the minor does not have a parent,
the minor is not responsible for that portion of restitution that exceeds $5,000, adjusted
under this subsection. However, the total amount of restitution for which the minor is
not responsible may not exceed $15,000, adjusted under this subsection. Monetary
amounts in this subsection shall be adjusted according to and to the extent of changes
in the Consumer Price Index for all urban consumes for the Anchorage metropolitan
area compiled by the Bureau of Labor Statistics, United States Department of uibor
(the index). The index for January of 2006 is the reference base index. The state is
responsible for restitution, to the same extent a parent with legal custody is responsible
for restitution under this subsection, for an act of a minor committed while in the legal
custody of the state, except that the state is not responsible if the act is committed

7- CSSB 10(JUD)
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while the minor has run away from state custody, is missing from state custody, or has
been placed by the state into the physical custody of a parent of the minor. If the minor
has been placed by the state into the physical custody of a parent, the parent is
responsible for restitution for an act committed during that placement to the same
extent as a parent with legal custody.

(e) Inan informal action subject to (b)(6) of this section, the department or the
entity selected by it shall set a payment schedule for each individual responsible for
restitution that is fair and takes into account each individuals ability to make
payments. The schedule must provide for payments adequate to fulfill the total
restitution amount before the minor reaches 18 years of age. The department or the
entity selected by it may modify the payment schedule if it determines that a change in
the circumstances of an individual responsible for the restitution requires the
modification. The department or the entity selected by it may require an individual
who is responsible for restitution to agree to apply for one or more permanent fund
dividends.

(f) In an informal action subject to (b)(6) of this section, a parent is not
responsible for restitution required as a result of the acts of a runaway or missing
minor that are committed after a parent of the minor has made a report to a law
enforcement agency, as authorized by AS 47.10.141(a), that the minor has run away or
IS missing. In this subsection, "runaway or missing minor" means a minor who a
parent reasonably believes is absent from the minor's residence for the purpose of
evading a parent or who is otherwise missing from the minor's usual place of abode

without the consent of a pai :nt.
(9) In an informal action subject to (b)(6) of this section, the recovery of

restitution payments is not authorized

(1) from a legal guardian other than a parent;

(2) except as provided in (d) of this section, from a person, other than
the minor's parent, with temporary or permanent legal custody of the minor when the
minor committed the act that is the basis of the delinquency allegation; or

(3) from an adoptive parent of the minor as a hard-to-place child if, at
the time the minor committed the act that is the basis of the delinquency allegation, the
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adoptive parent was receiving financial assistance from the state as a result of the
adoption; in this paragraph, "hard-to-place child" has the meaning given in

AS 25.23.240.
* Sec. 11. AS 47.12.120(b) is amended to read:
(b) If the minor is not subject to (j) of this section and the court finds that the

minor is delinquent, it shall
(1) order the minor committed to the department for a period of time

not to exceed two years or in any event extend past the day the minor becomes 19
years of age, except that the department may petition for and the court may grant in a
hearing (A) two-year extensions of commitment that do not extend beyond the minor's
19th birthday if the extension is in the best interests of the minor and the public; and
(B) an additional one-year period of supervision past age 19 if continued supervision
is in the best interests of the person and the person consents to it; the department shall
place the minor in the juvenile facility that the department considers appropriate and
that may include ajuvenile correctional school, juvenile work camp, treatment facility,
detention home, or detention facility; the minor may be released from placement or
detention and placed on probation on order of the court and may also be released by

the department, in its discretion, under AS 47.12.260;
(2) order the minor placed on probation, to be supervised by the

department, and released to the minor's parents, guardian, or a suitable person; if the
court orders the minor placed on probation, it may specify the terms and conditions of
probation; the probation may be for a period of time not to exceed two years and in no
event to extend past the day the minor becomes 19 years of age, except that the

department may petition for and the court may grant in a hearing
(A) two-year extensions of supervision that do not extend

beyond the minor's 19th birthday if the extension is in the best interests of the

minor and the public; and
(B) an additional one-year period of supervision past age 19 if
the continued supervision is in the best interests of the person and the person

consents to it;
(3) order the minor committed to the custody of the department and

-9- CSSB 10(JUD)
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placed on probation, to be supervised by the department and released to the minor's
parents, guardian, other suitable person, or suitable nondetention setting such as with a
relative or in a foster home or residential child care facility, whichever the department
considers appropriate to implement the treatment plan of the predisposition report; if
the court orders the minor placed on probation, it may specify the terms and conditions
of probation; the department may transfer the minor, in the minor's best interests, from
one of the probationary placement settings listed in this paragraph to another, and the
minor, the minor's parents or guardian, the minor's foster parent, and the minor's
attorney are entitled to reasonable notice of the transfer; the probation may be for a
period of time not to exceed two years and in no event to extend past the day the
minor becomes 19 years of age, except that the department may petition for and the

court may grant in a hearing
(A) two-year extensions of commitment that do not extend

beyond the minor's 19th birthday if the extension is in the best interests of the

minor and the public; and
(B) an additional one-year period of . jpcrvision past age 19 if

the continued supervision is in the best interests of the person and the person

consents to it:

(4) for a crime against a person, order the minor and the minor's

parent to make suitable restitution in lieu of or in addition to the court's order under
(1), (2), or (3) of this subsection; under this paragraph,

(A) except as provided in (B) of this paragraph, the court may
not refuse to make an order of restitution to benefit the victim of the act of the
minor that is the basis of the delinquency at ,udicution; under this
subparagraph, the court may require the minor to use the services of a
community dispute resolution center that has hbeen recognized by the
commissioner under AS 47.12.450(b) to resolve any dispute between the minor
and the victim of the minor's offense as to the amount of or manner of payment

of the restitution:
(B) the court may not order payment of restitution by the parent

of a minor who ;s a runaway or missing minor for an act of the minor that was

SSB 10(JUD) -10-
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committed by the minor after the parent has made a report to a law
enforcement agency, as authorized by AS 47.10.141(a), that the minor has run
away or is missing; for purposes of this subparagraph, "runaway or missing
minor" means a minor who a parent reasonably believes is absent from the
minor's residence for the purpose of evading the parent or who is otherwise
mi.’sing from the minor's usual plac® "f abode without the consent of the

parei t; and
(C) at the request of the department, the Department of Law,

the victims' advocate, or on its own motion, the court shall, at any time, order
the minor and the minor's parent, if applicable, to submit financial information
on a form approved by the Alaska Court System to the court, the department,
and the Department of Law for the purpose of establishing the amount of
restitution or enforcing an order of restitution under AS 47.12.170; the form
must include a warning that submission of incomplete or inaccurate
information is punishable as unsworn falsification under AS 11.56.210;
(5) for a matter not covered in (4) of this subsection, order the
minor and the minor's parent to make suitable restitution as provided in (/) - (n)
of this section in lieu of or in addition to the court's order under (1), (2), or (3) of
this subsection; under this paragraph.

(A) except as provided in (B) of this paragraph, the court
mav not refuse to make an order of restitution to benefit the victim of the
act of the minor that is the basis of the delinquency adjudication; under
this subparagraph, the court mav require the minor to use the services of
a community dispute resolution center that has been recognized by the
commissioner under AS 47.12.450(b) to resolve any dispute between the
minor and the victim of the minor's offense as to the amount of or manner
of payment of the restitution;

(B) the court may not order payment of restitution

(i) by the parent of @ minor who is a runaway or
missing minor for an act of the minor that was committed by the
minor after the parent has made a report to a law enforcement

11- CSSB 10(JUD)
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agency, as authorized by AS 47.10.141(a), that the minor has run
away or is missing; for purposes of this sub-subparagraph,
"runaway or missing minor" means a minor who a parent
reasonably believes is absent from the minor's residence for the
purpose of evading the parent or who is otherwise missing from the
minor's usual place of abode without the consent of the parent;

(i) bv a legal guardian other than a parent;

(iif) except as provided in (m) of this section, by a
person, other than the minor's parent, with temporary or
permanent legal custody of the minor when the minor committed
the ciTense; or

(iv) bv an adoptive parent of the minor as a hard-to-
place child if, at the time the minor committed the offense, the
adoptive parent was receiving financial assistance from the state as
a result of the adoption; in this sub-subparagraph, "hard-to-place
child" has the meaning given in AS 25.23.240; and

(C) at the request of the department, the Department of

Law, the victims' advocate, or, on its own motion, the court shall, at any

time, order the minor and the minor's parent, if applicable, to submit

financial information on a form approved hv the Alaska Court System to

the court, the department, and the Department of Law for the purpose of

establishing the amount of restitution or enforcing an order of restitution

under AS 47.12.170; the form must include a warning that submission of

incomplete or inaccurate information is punishable as unsworn
falsification under AS 11.56.210;

order the minor committed to the department for placement in an

adventure-based education program established under AS 47.21.020 with conditions

the court considers appropriate concerning release upon satisfactory completion of the

program or commitment under (1) of this subsection if the program is not satisfactorily

completed;
(7) [(6)] in addition to an order under (1) - (6) [(1) - (5)] of this

10(JUD) 12-
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subsection, order the minor to perform community service; for purposes of this

paragraph, "community service" includes work
(A) on aproject identified in AS 33.30.901; or
(B) that, on the recommendation of the city council or

traditional village council, would benefit persons within the city or village who

are elderly or disabled; or

(8) [(7)] in addition to an order under (1) - (7) [(1) - (6)] of this

subsection, order the minor's parent or guardian to comply with orders made under
AS 47.12.155, including participation in treatment under AS 47.12.155(b)(1).

*Sec. 12. AS 47.12.120(k) is amended to read:

(k) A court that adjudicates a delinquent minor for repeat minor consuming or
in possession or control under AS 04.16.050(c) or for habitual minor consuming or in
possession or control under A7 04.16.050(d) shall revoke the minor's driver's license
or permit, privilege to drive, or privilege to obtain a license as provided in
AS 04.16.050(c) or (d). A court that adjudicates a delinquent minor for another [AN]
offense [INVOLVING A CONTROLLED SUBSTANCE UNDER AS 11..1 OR
INVOLVING A FIREARM UNDER AS 11] shall revoke the minor's driver's license
or permit, privilege to drive, or privilege to obtain a license as provided in

AS 28.15.185.

*Sec. 13. AS 47.12.120 is amenood by adding new subsections to read:

(/) Other than for a crime against a person, a court that adjudicates a
delinquent minor must include restitution for damages resulting from the offense,
including restitution to the victim unless the restitution is expressly waived by the
victim. In determining the amount of restitution, the court may not consider the ability
to pay of the minor or a parent of the minor. In determining the amount and method of
payment of restitution, the court shail take into account the

(1) public policy th  favors requiring compensation for damages and
injury that results from criminal acts;
(2) Financial burden placed on the victim and those who provide

services to the victim and other persons injured by the criminal conduct of the minor;

and
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(3 amount and type of restitution that has already be:n made for Lin
offense.

(m) If the minor was in the legal custody of the minor's parent or parents when
the offense was committed by the minor, the minor’s parent or parents are responsible
for that portion of the restitution ordered under (/) of this section that exceeds $5,000,
as adjusted under this subsection. However, the total amount of parental responsibility
for restitution under this subsection may not exceed $15,000, as adjusted under this
subsection. If the minor has two parents, that portion of the amount for which the
parents are liable shall be apportioned by the court between the parents without regard
to legal custody but with due consideration for the actua' care and custody of the
minor provided by each of the parents. The minor is responsible for that portion of the
total restitution for which the parent or parents are not responsible under this
subsection. If the minor does not have a parent, the minor is not responsible for that
portion of restitution that exceeds $5,000, adjusted under this subsection. However,
the total amount of restitution for which the minor is not responsible may not exceed
$15,000, adjusted under this subsection. Monetary ai  >unts in this subsection shall be
adjusted according to and to the extent of changes in the Consumer Price Index for all
urban consumers for the Anchorage metropolitan area compiled by the Bureau of
Labor Statistics, United States Department of Labor (the index). The index for January
of 2006 is the reference base index. The state is responsible for restitution, to the same
extent a parent with legal custody is responsible for restitution under this subsection,
for an act of a minor committed while in the legal custody of the state, except that the
state is not .esponsible if the act is committed while the minor has run away from state
custody, is missing from state custody, or has been placed by the state into the
physical custody of a parent of the minor. If the minor has been placed by the state
into the physical custody of a parent, the parent is responsible for restitution for an act
committed during that placement to the same extent as a parent with legal custody.

(n) The court shall set a payment schedule for each individual responsible for
restitution under (/) and (m) of this section that is fair and takes into account each
individual's ability to make payments. The schedule must separately address payments
the minor may have to make after reaching 18 years of age. The court may modify the
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payment schedule if it determines that a change in the circumstances of an individual
responsible for the restitution requires the modification. The court may require an
individual who is responsible for restitution to agree to apply for one or more
permanent fund dividends.
*Sec. 14. AS 47.12.140 is amended to read:
Sec. 47.12.140. Court dispositional order. In making its dispositional order

under AS 47.12.120(b)(1) -(3) and (6) [(5)] and (j), the court shall
(1) consider both the best interests of the minor and the interests of the

public, and. in doing so, the court shall take into account
(A)  the seriousness of the minor’s delinquent actand the

attitude of the minor and the minor’s parents toward that act;
fB)the minor's culpability as indicated by the circumstances of

the particular case;
(C) the age of the minor;
(D)  the minor's prior criminal or juvenile recordand the

success or failure of any previous orders, dispositions, or placements imposed

on the minor;
(E) the effect of the dispositional order to be imposed in

deterring the minor from committing other delinquent acts;
(F) the need to commit the minor to the department's custody or
to detain the minor in an institution or other suitable place in order to prevent

further harm to the public;
(G) the interest of the public in securing the minor's

rehabilitation: and
(H) the ability of the state to take custody of and to care for the

minor; and
(2) order the least restrictive alternative disposition for the minor; for
purposes of this paragraph, the "least restrictive alternative disposition” means that
disposition that is no more restrictive than is, in the judgment of the court, most
conducive to the minor's rehabilitation taking into consideration the interests of the

public.
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*Sec. 15. AS 47.12.300(a) is amended to read:

n
12
13
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(a) The court shall make and keep records of all cases brought before it.

Notwithstanding other provisions of this section, the amount of unpaid restitution
ordered under AS 47.12.120(h) owed by an individual 18 years of age or older,
together with the identity of the individual, is a public record.

*Sec. 16. AS 47.12.300(e) is amended to read:
(e) The court's official records prepared under this chapter and not made

public under this section are confidential and may be inspected only with the court's
permission and only by persons having a legitimate interest in them. A foster parent is
considered to have a legitimate interest in those portions of the court's official records
relating to a child who is already placed with the foster parent or who is recommended
for placement with the foster parent. A person with a legitimate interest in the
inspection of a confidential record maintained by the court also includes a victim who
suffered physical injury or whose real or personal property was damaged as a result of
an offense that was the basis of an adjudication or modification of disposition. If the
victim knows the identity of the minor, identifies the minor or the offense to the court,
and certifies that the information is being sought to consider or support a civil action
against the minor or against the minor and the minor's parents [OR GUARDIAN]
under AS 34.50.020, the court shall, subject to AS 12.61.110 and 12.61.140, allow the
victim to inspect and use the following records and information in connection with the

civil action:
(1) a petition filed under AS 47.12.040(a) seeking to have the court

declare the minor a delinquent;
(2) a petition filed under AS 47.12.120 seeking to have the court

modify or revoke the minor's probation;
(3) a petition filed under AS 47.12.100 requesting the court to find that

a minor is not amenable to treatment under this chapter and that results in closure of a

case under AS 47.12.100(a); and
(4) acourt judgment or order entered under this chapter that disposes

of a petition identified in (1) - (3) of this subsection.

*Sec. 17. AS 47.12.315(e) is amended to read:
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(c) The department or an agency may not release information about a minor

under this section if the offense allegedly committed by the minor on which the
information is based occurred before January 1. 1998. The authority to release
information under this section is limited to five years from the date the department or
other agency is first required or authorized to make the disclosure. However, the
limitation of this section does not apply if the department or other agency determines

that, during the five-year period, the minor
(1) has knowingly failed to make all restitution payments required of

the minor by AS 47.12.060(b) or 47.12.120(b)(4) or (5); or
(2) has committed a crime punishable as a felony.

* Sec. 18. AS 47.12.450(b) is amended to read:

(b) The commissioner may recognize an entity organized for the purpose of
providing community mediation services as a community dispute resolution center to
serve as a center to resolve disputes between minors and victims. Before extending
recognition under this subsection, the commissioner shall determine that the bylaws of
the entity set out standards and procedures

(1) for filing requests for dispute resolution services with the center
and for scheduling mediation sessions participated in by the parties to the dispute;

(2) to ensure that each dispute mediated meets the criteria for
appropriateness for mediation and for rejecting disputes that do not meet the criteria;

(3) for giving notice of time, place, and nature of the mediation session
to the parties, and for conducting mediation sessions that comply with the provisions
of this section;

(4) to ensure that participation by all parties is voluntary;

(5) for obtaining referrals from public and private bodies;

(6) for providing mediators who, during the dispute resolution process,
may notmake decisions or determinations of the issues involved, but who shall
facilitate negotiations by the participants themselves to achieve a voluntary resolution
of the issues;

(7)  for communicating to the agency making a referral under
AS 47.12.040(a)(1)(A) or the court making a referral under AS 47.12.120(b)(4)(A) or
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(5)(A), as appropriate, the following:

(A) notice that the minor and victim have been unable to enter

into a written agreement under (d)(2) of this section or that the minor or victim

has withdrawn from mediation as authorized by (0 of this section;
(B) notice that the minor and victim have entered into a written

agreement under (d)(2) of this section; the center shall transmit a copy of the

agreement to the agency or the court, as app. jpriate;
(C) notice that the minor has failed to perform fully the minor’s

obligations under the written agreement under (d)(2) of this section;
(D) notice that the minor has successfully completed all that is

required of the minor under the provisions of the written agreement under

(d)(2) of this section; and
(8) for informing and educating the community about the community

dispute resolution center and encouraging the use of the center's services in
appropriate cases.

* Sec. 19. AS 34.50.020(d) is repealed.

* Sec. 20. The uncodified law of the State ofAlaska is amended byadding a new section to

read:
INDIRECT COURT RULE AMENDMENT. AS 34.50.020(h), as added by sec. 7 of

this Act, amends Rule 60, Alaska Rules of Civil Procedure, relating to modifications of
payment schedules set in actions involving liability for the knowing or intentional acts of

unemancipated minors.
* Sec. 21. The uncodified law of the State of Alaska is amended byadding a new sectionto

read:
SFVERABILITY. Under AS 01.10.030, if any provision of this Act, or the application

of it to any person or circumstance, is held invalid, the remainder of this Act and the

application to other persons or circumstances are not affected.
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Potential State Liability Scenarios for Juvenile Vandalism

Amend. Description of Liability
0.l State is liable for all juveniles in their custody.

State is liable forjuveniles in their custody when the state has physical
care responsibility for the juvenile.

State is not liable for juveniles in their custody when the parents have
physical care responsibility for the juvenile.

State is liable when state has custody and parental rights are terminated.

State is not liable regardless of whetherjuvenile is in their custody or
care and the juvenile has parents.

State is not liable regardless of whether juvenile is in their custody *r

care and juvenile has no parents or parental rights have been terminated.

*Victim will not be able to recover damages between $5,000 r*d $20,000.

Juvenile

< $5,000
>$20,000

< $5,000
>$20,000

m — m m

< $5,000
>$20,000

< $5,000
>$20,000

< $5,000
>$20,000

Legal Parent

$5-$15,000

$5-$15,0000
$5-$15,000

$5-$15,000
$5-$15,000
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AMENDMENT

OFFERED IN THE SENATE BY SENATOR GUESS
TO: CSSB 10(JUD). Draft Version "0"

Page 4. lines 15 - 24:
Delete all material and insert:
"* Sec. 0. AS 34.50.020(b) is repealed and reenacted to read:
(b) The state is liable, to the same extent a parent is liable under (a) of this

section, for an act of an uncmancipated minor committed while in the legal custody of
the state, except that the state is not liable if the act is committed while the minor has
run away from state custody, is missing from state custody, or has been placed by the
state into the physical custody of a parent of the minor. If the minor has been placed
by the state into the physical custody of a parent, the parent is liable under (a) of this
section for an act committed during that placement. To the extent that the state is

liable under this subsection, a parent is not liable under (a) of this section."

Page 7, line 29, through page 8. line 7:

Delete all material.
Insert "(the index). The index for January of 2006 is the reference base index. The

state is responsible for restitution, to the same extent a parent with legal custody is responsible
for restitution under this subsection, for an act of a minor committed while in the legal
custody of the state, except that the state is not responsible if the act is committed while the
minor has run away from state custody, is missing from state custody, or has been placed by
the state into the physical custody of a parent of the minor. If the minor has heen placed by
the state into the physical custody of a parent, the parent is responsible for restitution for an
act committed during the* placement to the same extent as a parent with legal custody."

Page 14, lines 22-31:
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Delete all material.
Insert "of 2006 is the reference hase index. The state is responsible for restitution, to

the same extent a parent with legal custody is responsible for restitution under this subsection,
for an act of a minor committed while in the legal custody of the state, except that the state is
not responsible if the act is committed while the minor has run away from state custody, is
missing from state custody, or has been placed by the state into the physical custody of a
parent of the minor. If the minor has been placed by the slate into the physical custody of a
parent, the parent is responsible for restitution for an act committed during that placement to

the same extent as a parent with legal custody."
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AMEND MENT

OFFERED IN THE SENATE BY SENATOR GUESS

TO-"CSSB 10(JUD), Draft Version "O"

Page 4, lines 15-24:
Delete all material and insert:

"* Sec. 6. AS 34.50.020(b) is repealed and reenacted to read:
(b) The state is liable, to the :>amc extent a parent is liable under (a) of this

section, for the acts of unemancipated minors committed while in state custody."

Page 7, line 29, through page 8, line 7:

Delete all material.
Insert "(the index). The index for January of 2006 is the reference base index. The

state is responsible for restitution, to the same extent a parent is responsible under this

subsection, for the acts of minors committed while in state custody."

Page 14, lines 22-31:

Delete all material.
Insert "of 2006 is the reference base index. The state is responsible for restitution, to

the same extent a parent is responsible under this subsection, for the acts of minors committed

while in state custody."
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AMENDMENT

OFFERED IN THE SENATE BY SENATOR GUESS

TO: CCSB I0(JUD), Draft Version "O"

Page 4, lines 15 - 24:
Delete all material and insert:
"* Sec. 6. AS 34.50.020(b) is repealed and reenacted to read:
(b) The state is liable, to the same extent a parent is liable under (a) of this

section, for an act of an unemancipated minor committed while in state custody if the
parental rights of the minor's parents have been terminated. This subsection does not
apply if the act is committed while the mi: or has run awav or is missing from state

custody."

Page 7, line 29, through page 8, line 7:

Delete all material.
Insert "(the index). The index for January of 2006 is the reference base index. The

state is responsible for restitution, to the same extent a parent is responsible under this
subsection, for an act of a minor committed while in state custody if the parental rights of the

minor's parents have been terminated. This subsection does not apply if the act is committed

while the minor has run away or is missing from state custody."

Page 14, lines 22 - 31:

Delete all mau.ial.
Insert "of 2006 is the reference base index. The state is responsible for restitution, to

the same extent a parent is responsible under this subsection, for an act of a minor committed
while in state custody if the parental rights of the minor's parents have been terminated. This

subsection does not apply if the act is committed while the minor has run away or is missing
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1 from state custody."



© o N U R~ W N e

C I \C T N U RN
= = =

24-.50115\0.3
Cook
2/6/06

AMEN OMEN T

OFFERED IN THE SENATE BY SENATOR GUESS

TO: CSSB 10(JUD), Draft Version "O"

Page 4, lines 15-24:
Delete all material.

Renumber the following bill sections accordingly.

Page 7, line 29, through page 8, line 7:

Delete all material.
Insert "(the index). The index for January of 2006 is the reference "ase index."

Page 8, line 27, following "authorized™:

Insert "from"

Page 8, line 28:
Delete "from"

Page 8, line 29:
Delete "except as provided in (d) of this section, from”

Page 9, line L.
Delete "from"

Page 11, line 30, following "restitution™:

Insert "by"
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Page 11, line 31:
Delete "bi"

Page 12, line 9:
Delete "bi"

Page 12, line 10:
Delete "except as provided in (m) of this section, by’

Page 12, line 14:
Delete "bY"

Page 14, lines 22 - 31:
Delete all material.
Insert "of 2006 is the reference base index."

Page 18, line 23:
Delete "sec. 7"
Insert "sec. 6"
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CS FOR SENATE BILL NO. 10(JUD)
IN THE LEGISLATURE OF THE SI’ATE OF ALASKA

TWENTY-FOURTH LEGISLATURE - SECOND SESSION

BY THE SENATE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s): SENATORS GUESS AND DYSON, Ellis, Bunde

ABILL
FOR AN ACTENTITLED
"An Act relating to civil liability for damage to or destruction of property by minors;
relating to court revocation of a minor's privilege to drive; relating to restitution for

certain acts of minors; and amending Rule 60, Alaska Rules of Civil Procedure."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 04.16.050(d) is amended to read:
(d) A person is guilty of habitual minor consuming or in possession or control

if the person was placed on probation under (c) of this section, or has been previously
convicted twice, and the person violates (a) of this section. Habitual minor consuming
or in possession or control is a class B misdemeanor. Upon conviction, the court may
impose an appropriate period of imprisonment and fine and place the person on
probation under (e) of this section and shall

(1) impose at least 96 hours of community work;

(2) revoke the person's driver's license for a period of not less than

six months but not to exceed one year;

1- CSSB 10(JUD)
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(3) within five working days, notify the agency responsible for the
administration of motor vehicle laws of the revocation; and
(4) take possession of the person's driver's license.

* Sec. 2. AS 28.15.185(a) is amended to read:

(@) A person is subject to revocation, under (b) of this section, of the person's
driver's license or permit, privilege to drive, or privilege to obtain a license if the
person

(1) is at least 13 years of age but not yet 21 years of age and is
convicted of or is adjudicated a delinquent minor by a court for misconduct involving
a controlled substance under AS 11.71 or violation of a municipal ordnance with
substantially similar elements; or

(2) is at least 13 years of age but not yet 18 years of age and is
convicted of or is adjudicated a delinquent minor by a court for a misdemeanor,
felony, [AN OFFENSE INVOLVING THE ILLEGAL USE OR POSSESSION OF A
FIREARM THAT IS PUNISHABLE UNDER AS 11] or violation of a municipal
ordinance with elements that are substantially similar to those of a misdemeanor or

felony [ELEMENTS].
* Sec. 3. AS 28.15.185(b) is amended to read:

(b) The court shall impose the revocation for an offense described in (a) of this
*py section as follows:
21 (1) except as provided in AS 04.16.050(d), for a first conviction or
22 adjudication when the conviction or adjudication is for a misdemeanor or
23 violation of an ordinance with substantially similar elements, the revocation may
24 be for a period not to exceed 90 days;
25 (2) for a second or subsequent conviction or adjudication when the
26 second or subsequent conviction or adjudication is for a misdemeanor or
27 violation of an ordinance with substantially similar elements, the revocation may
28 be for a period not to exceed one yeaq
29 (3) for a first conviction or adjudication when the conviction or
30 adjudication is for a felony or violation of an ordinance with substantially similar
3l elements, the revocation mav be for a period not to exceed 180 days;

10(JUD) 2-
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(4) for a second or subsequent conviction or adjudication when the

second or subsequent conviction or adjudication is for a felony or violation of an
ordinance with substantially similar elements, the revocation may be for a period
not to exceed two years or until the person reaches 18 years of age, whichever is
longer.

* Sec. 4. AS 28.15.201(a) is amended to read:
(a) A court of competent jurisdiction revoking a person's drivers license,

privilege to drive, or privilege to obi. n a license under AS 28.15.1816b) or
28.15.185(a) may, if the person is at least 16 years of age and for good cause,
impose limitatiors upon the driver's license of a person that will enable the person to

1] earn a livelihood without excessive risk or danger to the public. The court mav also
i impose limitations on the driver's license of a person who isunder 18 years of age
1 that will enaHe the person to satisfy conditions of probation without excessive
14 risk or danger to the public. A limitation may not be placed upon a driver's license
15 until after a review has been made of *he person's driving record and other relevant
16 information, and a limitation may not be imposed when a statute specifically prohibits
17 the limitation of a license for a violation of its provisions.
18 * Sec. 5. AS 34.50.020(a) is amended to read:
19 (a) Except as provided under [(d) AND] (e) of this section, a person,
20 including a governmental [MUNICIPAL CORPORATION, ASSOCIATION,
21 VILLAGE, SCHOOL DISTRICT, OR RELIGIOUS OR CHARITABLE]
22 organization, [INCORPORATED OR UNINCORPOR ATED,] may recover damages
23 in a civil action [IN AN AMOUNT NOT TO EXCEED $15,000] and court costs from
24 [EITHER PARENT OR BOTH PARENTS OF] an unemancipated minor [UNDER
5 THE AGE OF 18 YEARS] who, as a result of a knowing or intentional act, damages
26 or destroys real or personal property belonging to the person. If the minor has a
21 parent, damages and court ¢ sts mav also he recovered from either parent or
28 both parents [[ MUNICIPAL CORPORATION, ASSOCIATION, VILLAGE,
29 SCHOOL DISTRICT, OR RELIGIOUS OR CHARITABLE ORGANIZATION],
K| However, for purposes of this subsection, recovery of that portion of [IN] damages
31 for which parents are liable shall be apportioned by the court between the parents
-3- CSSB 10(JWD)
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without regard to legal custody but with due consideration for the actual care and
custody of the minor provided by the parents. The parent or parents are liable for
that portion of damages that exceed $5,000, adjusted under this subsection.
However, the total amount of parental liability for damanes under this subsection
mav not exceed $15,000, adjusted under this subsection. The minor is liable for
that portion of the total damages for which the parent or parents are not liable. If
the unemancipated minor does not have a parent, the minor is not liable for that
portion of damages that exceeds $5,000, adjusted under this subsection. However,
the total amount of damages for which the minor is not liable mav not exceed
$15,000, adjusted under this subsection. Monetary amounts in this subsection
shall be adjusted according to and to the extent of changes in the Consumer Price
Index for all urban consumers for the Anchorage metropolitan area compiled by
the Bureau of Labor Statistics. United States Department of Labor Une index).
The index for January of 2006 is the reference base index.

* Sec. 6. AS 34.50.020(b) is amended to read:
(b) A state agency or an agent of a state agency [ITS AGENTS], including a

person working in or responsible for the operation of a foster, receiving, or detention
home, or children's institution, is [NOT] liable, to the same extent a parent is liable
under (a) of this section, for the acts of unemancipated minors in the [ITS] charge or
custody of the agency or agent. A state agency or an agent of a state agency,
including a nonprofit corporation that designates shelters for runaways under
AS 47.10.392 - 47.10.399 and employees of or volunteers with that corporation, is
[NOT] liable, to the same extent a parent is liable under fa) of this section, for the
acts of a minor sheltered in a shelter for runaways, as defined in AS 47.10.399.

* Sec. 7. AS 34.50.020 is amended by adding new subsections to read:
(g) The court may order an individual who is liable for damages under (a) of

this section to apply for one or more permanent fund dividends. The court shall set a
payment schedule for each individual liable for damages that is fair and takes into
account each individual's ability to make payments. The schedule must separately
address payments the minor may have to make after reaching 18 years of age.

(h) A court may modify the payment schedule set under (g) of this section if

10(JUD) -
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the court determines that a change in the circumstances of a party to the original action
requires the modification. If a party to the original action opposes the modification of
the payment schedule and the modification is granted, the court shall enter on the
record its reasons for the modification.
* Sec. 8. AS 43.23.065(b) is amended to read:
(b) An exemption is not available under this section for permanefund
dividends taken to satisfy

(1) child support obligations required by court order or decision of the
child support services agency under AS 25.27.140 - 25.27.220;

(2)  court ordered restitution under AS 12.55.045 - 12.55.051,
14.55.100, or AS 47.12.120(b)(4) or (5):

(3) claims on defaulted education loans under AS 43.23.067;

(4) court ordered fines;

(5) writs of execution under AS 09.35 of ajudgment that is entered

(A) against a minor in a civil action to recover damages and
court costs;

(B) under AS 34.50.020 against an individual for damages
resulting from a knowing or intentional act [THE PARENT, PARENTS,
OR LEGAL GUARDIAN] of an unemancipated minor;

(6) a debt owed by an eligible individual to an agency of the state,
including the University of Alaska, unless the debt is contested and an appeal is
pending, or the time limit for filing an appeal has not expired;

(7) a debt owed to a person for a program for the rehabilitation of
perpetrators of domestic violence required under AS 12.55.101, AS 18.66.100(c)(15),
AS 25.20.061(3), or AS 33.16.150(0(2).

*Sec. 9. AS 47.12.060(b) is amended to read:
(b) When the department or the entity selected by it decides to make an

informal adjustment of a matter under (a)(2) of this section, that informal adjustment
(1) must be made with the agreement or consent of the minor and the
minor's parents or guardian to the terms and conditions of the adjustment;
(2) must give the minor's foster parent an opportunity to be heard

5- CSSB 10(JUD)
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before the informal adjustment is made;
(3) for a crime against a person, must include notice that informal

action to adjust a matter is not successfully completed unless, among other factors that
the department or the entity selected by it considers, as to the victim of the act of the
minor that is the basis of the delinquency allegation, the minor pays restitution in the
amour" set by the department or the entity selected by it or agrees as a term or
condition set by the department or the entity selected by it to pay the restitution;

(4) for a violation of habitual minor consuming or in possession or
control under AS 04.16.050(d)! must include an agreement that ihe minor perform 96
hours of community work, provide that the minor's driver's license or permit, privilege
to drive, or privilege to obtain a license be revoked for six months unless
AS 28.15.185(b)(2) applies, and provide that the driver's license or permit, privilege
to drive, or privilege to obtain a license be revoked for an additional six months if the
informal adjustment is not successful because the minor has failed to perform
community work as ordered, or has failed to submit to evaluation or successfully
complete the education or treatment recommended; the department or an entity
selected by the department shall notify the agency responsible for issuing driver's
licenses of an informal adjustment under this paragraph or of an unsuccessful

adjustment described in this paragraph;
(5) of an offense described in AS 28.15.185(a) [AS 28.15.185(a)(1)]

must include an agreement that the minor's driver's license or permit, privilege to
drive, or privilege to obtain a license be revoked as provided in AS 28.15.185(b); the
department or an entity selected by the department shall notify the agency responsible
for issuing driver's licenses of an informal adjustment under this paragraph”

(6) for a matter not subject to (3) of this subsection, must provide
notice that informal action to adjust the matter is not successfully completed
unless, among other factors that the department or entity selected bv it considers,

restitution is paid as required under (c) - It;) of this section.

*Sec. 10. AS 47.12.060 is amended by adding new subsections to read:
() An informal action subject to (b)(6) of this section must include restitution

for damages resulting from the act of the minor that is the basis of the delinquency

10(JUD) -6-
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allegation, including restitution to the victim unless the restitution is expressly waived
by the victim. In determining the amount of restitution, the department or the entity
selected by it may not consider the ability to pay of the minor or a parent of the minor.
In determining the amount and method of payment of restitution, the department or the
entity selected by it shall take into account the

(1) public policy that (. vors requiring compensation for damages and
injury that results from criminal acts;

(2) financial burden placed on the victim and those who provide
services to the victim and other persons injured by the criminal conduct of the minor;

(3) amount and type of restitution that has already been made for the

act that is the basis of the delinquency allegation.

(d) In an informal action subject to (b)(6) of this section, if the minor was in

the legal custody of the minor's parent or parents when the act of the minor that is the
basis of the delinquency allegation was committed, the minor's parent or parents are
responsible for that portion of the restitution that exceeds $5,000, as adjusted under
this subsection. However, the total amount of parental responsibility for restitution
under this subsection may not exceed $15,000, as adjusted under this sunsection If the
minor has two parents, that portion of the amount for which the parents are liable shall
be apportioned between the parents without regard to legal custody but with due
consideration for the actual care and custody of the minor provided by each parent.
The minor is responsible for that portion of the total restitution for which the parent or
parents arc not responsible under this subsection. If the minor does not have a parent,
the minor is not responsible for that portion of restitution that exceeds $5,000, adjusted
under this subsection. However, the total amount of restitution for which the minor is
not responsible may not exceed $15,000, adjusted under this subsection. Monetary
amounts in this subsection shall be adjusted according to and to the extent of changes
in the Consumer Price Index for all urban consumers for the Anchorage metropolitan
area compiled by the Bureau of Labor Statistics, United States Department of Labor
(the index). The index for January of 2006 is the reference base index. A state agency
or an agent of a state agency, including a person working in or responsible for the
operation of a foster, receiving, or detention home, or children's institution, is

-[- CSSB 10(JUD)
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responsible for restitution, to the same extent a parent is responsible under this
subsection, for the acts of minors in the charge or custody of the agency or agent. A
state agency or an agent of a state agency, including a nonprofit corporation that
designates shelters for runaways under AS 47.10.392 - 47.10.399 and employees of or
volunteers with that corporation, is responsible for restitution, to the same extent a
parent is responsible under this subsection, for the acts of a minor sheltered in a shelter
for runaways, as defined in AS 47.10.399.

(e) In an informal action subject to (b)(6) of this section, the department or the
entity selected by it shall set a payment schedule for each individual responsible for
restitution that is fair and takes into account each individual's ability to make
payments. The schedule must provide for payments adequate to fulfill the total
restitution amount before the minor reaches 18 years of age. The department or the
entity selected by it may modify the payment schedule if it determines that a change in
the circumstances of an individual responsible for the restitution requires the
modification. The department or the entity selected by it may require an individual
who is responsible for restitution to agree to apply for one or more permanent fund
dividends.

(f) In an informal action subject to (b)(6) of this section, a parent is not
responsible for restitution required as a result of the acts of a runaway or missing
minor that are committed after a parent of the minor has made a report to a law
enforcement agency, as authorized by AS 47.10.141(a), that the minor has run away or
IS missing. In this subsection, "runaway or mi'sing minor" means a minor who a
parent reasonably believes is absent from the minor’s residence for the purpose of
evading a parent or who is otherwise missing from the minor’s usual place of abode

without the consent of a parent.
(g) In an informal action subject to (b)(6) of this section, the recovery of

restitution payments is not authorized

(1) from a legal guardian other than a parent;

(2) except as provided in (d) of this section, from a person, other than
the minor's parent, with temporary or permanent legal custody of the minor when the
minor committed the act that is the basis of the delinquency allegation; or

CSSB 10(JUD) 8-
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(3) from an adoptive parent of the minor as a hard-to-place child if, at
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the time the minor committed the act that is the basis of the delinquency allegation, the
adoptive parent was receiving financial assistance from the state as a result of the
adoption; in this paragraph, "hard-to-place child" has the meaning given in

AS 25.23.240.

*Sec. 11. AS 47.12.120(b) is amended to read:
(b) If the minor is not subject to (j) of this section and the court finds that the

minor is delinquent, it shall
(1) order the minor committed to the department for a period of time

not to exceed two years or in any event extend past the day the minor becomes 19
years of age, except that the department may petition for and the court may grant in a
hearing (A) two-year extensions of commitment that do not extend beyond the minor's
19th birthday if the extension is in the best interests of the minor and the public; and
(B) an additional one-year period of supervision past age 19 if continued supervision
is in the best interests of the person and the person consents to it; the department shall
place the minor in the juvenile facility that the department considers appropriate and
that may include ajuvenile correctional school, juvenile work camp, treatment facility,
detention home, or detention facility; the minor may be released from placement or

detention and placed on probation on order of the court and may also be released by

the department, in its discretion, under AS 47.12.260;

(2) order the minor placed on probation, to be supervised by the

department, and released to the minor’s parents, guardian, or a suitable person; if the
court orders the minor placed on probation, it may specify the terms and conditions cf
probation; the probation may bhe for a period of time not to exceed two years and in no
event to extend past the day the minor becomes 19 years of age, except that the
department may petition for and the court may grant in a hearing
(A) two-year extensions of supervision that do not extend
beyond the minor's 19th birthday if the extension is in the best interests of the
minor and the public; and
(B) an additional one-year period of supervision past age 19 if
the continued supervision is in the best interests of the person and the person

9. CSSB 10(JUD)
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consents to it;
(3)order the minor committed to the custody of the department and

placed on probation, to be supervised by the department and released to the minor's
parents, guardian, other suitable person, or suitable nondetention setting such as with a
relative or in a foster home or residentia’ ‘iild care facility, whichever the department
considers appropriate to implement the treatment plan of the predisposition report; if
the court orders the minor placed on probation, it may specify the terms and conditions
of probation; the department may transfer the minor, in the minor's best interests, from
one of the probationary placement settings listed in this paragraph to another, and the
minor, the minor's parents or guardian, the minor's foster parent, and the minor's
attorney are entitled to reasonable notice of the transfer; the probation may be for a
period of time notto exceed two years and in no event to extend past the day the
minor becomes 19 years of age, except that the department may petition for and the
court may grant in a hearing
(A) two-year extensions of commitment that do not extend
beyond the minor’s 19th birthday if the extension is in the best interests of the
minor and the public; and
(B) an additional one-year period of supervision past age 19 if

the continued supervision is in the best interests of the person and the person

consents to it;

(4) for a crime against a person, order the minor and the minor's

parent to make suitable restitution in lieu of or in addition to the court's order under

(1), (2), or (3) of this subsection; under this paragraph,

(A) except as provided in (B) of this paragraph, the court may

not refuse to make an order of restitution to benefit the victim of the act of the
minor that is the basis of the delinquency adjudication; under thij
subparagraph, the court may require the minor to use the services of a
community dispute resolution center that has been recognized by the
commissioner under AS 47.12.450(b) to resolve any dispute between the minor
and the victim of the minor's offense as to the amount of or manner of payment

of the restitution:;
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(B) the court may not order payment of restitution by the paren
of @ minor who is a runaway or missing minor for an act of the minor that was
committed by the minor after die parent has made a report to a law
enforcement agency, as authorized by AS 47.10.141(a), that the minor has run
away or is missing; for purposes of this subparagraph, "runaway or missing
minor" means a minor who a parent reasonably believes is absent from the
minor's residence for the purpose of evading the parent or who is otherwise

missing from the minor's usual place of abode without the consent of the

parent; and
(C) at the request of the department, the Department of Law,

the victims' advocate, or on its own motion, the court shall, at any time, order

the minor and the minor's parent, if applicable, to submit financial information

on a form approved by the Alaska Court System to the court, the department,

and the Department of Law for the purpose of establishing the amount of

restitution or enforcing an order of restitution under AS 47.12.170; the form

must include a warning that submission of incomplete or inaccurate
information is punishable as unsworn falsification under AS 11.56.210;

(5) for a matter not covered in (4) of this subsection, order the

minor and the minor's parent to make suitable restitution as provided in (/) - (n)

of this section in lieu of or in addition to the court's order under (1), (2), or (3) of

this subsection; under this paragraph,
(A) except as provided in (B) of this paragraph, the court

mav not refuse to make an order of restitution to benefit the victim of the
act of the minor that is the basis of the delinquency adjudication; under
this subparagraph, the court mav require the minor to use the services of
a community dispute resolution center that has been recognized bv the
commissioner under AS 47.12.450(b) to resolve anv dispute between the
minor and the victim of the minor's offense as to the amount of or manner

of payment of the restitution:
(B) the cour: mav not order payment of restitution

() bv the parent of a minor who is a runaway or
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missing minor for an act of the minor that was committed by the
minor after the parent has made a report to a law enforcement
agency, as authorized by AS 47.10.141(a), that the minor has run
awav or is missing; for purposes of this sub-subparagraph,
"runaway or missing minor" means a minor who a parent
reasonably believes is absent from the minor's residence for the
purpose of evading the parent or who is otherwise missing from the
minor's usual place ofabode without the consent of the parent;

(ii) by a legal guardian other than a parent:

fiii) except as provided in (m) of this section, bv a
person, other than the minor's parent, with temporary or

permanent legal custody of the minor when the minor committed

the offense; or

(iv) hv an adoptive parent of the minor as a hard-to-

place child if, at the time the minor committed the offense, the
adoptive parent was receiving financial assistance from the state as
a result of the adoption: in this sub-subparagraph, "hard-to-place
child" has the meaning given in AS 25.23.240; and

(C) at the request of the department, the Department of

Law, the victims' advocate, or, on its own motion, the court shall, at any

time, order the minor and the minor’s parent, if applicable, to submit

financial information on a form approved bv the Alaska Court System to

the court, the department, and the Department of La"' for the purpose of

establishing the amount of restitution or enforcing an order of restitution

under AS 47.12.i70; the form must include a warning that submission of

incomplete or inaccurate information is punishable as unsworn
falsification under AS 11.56.210;

order the minor committed to the department for placement in an

adventure-based education program established under AS 47.21.020 with conditions

the court considers appropriate concerning release upon satisfactory completion of the

program or commitment under (1) of this subsection if the program is not satisfactorily

-12-
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completed;
(7) [(6)] in addition to an order under (1) - (6) [(1) - (5)] of this

subsection, order the minor to perform community service; for purposes of this
paragraph, "community service" includes work
(A) on a project identified in AS 33.30.901; or
(B) that, on the recommendation of the city council or
traditional village council, would benefit persons within the city or village who
are elderly or disabled; or
(8) [(7)] in addition to an order under (1) - (7) [(1) - (6)] of this
subsection, order the minor's parent or guardian to comply with orders made under
AS 47.12.155, including participation in treatment under AS 47.12.155(b)(1).
* Sec. 12. AS 47.12.120(k) is amended to read;

(k) A court that adjudicates a delinquent minor for repeat minor consuming or
in possession or control under AS 04.16.050(c) or for habitual minor consuming or in
possession or control under AS 04.16.050(d) shall revoke the minor's driver's license
or permit, privilege to drive, or privilege to obtain a license as provided in
AS 04.16.050(c) or (d). A court that adjudicates a delinquent minor for another [AN]
offense [INVOLVING A CONTROLLED SUBSTANCE UNDER AS 11.71 OR
INVOLVING A FIREARM UNDER AS 11] shall revoke the minor's driver's license
or permit, privilege to drive, or privilege to obtain a license as provided in
AS 28.15.185.

*Sec. 13. AS 47.12.U9 is amended by adding new subsections to read:
(/) Other than for a crime against a person, a court that adjudicates a

delinquent minor must include restitution for damages resulting from the offense,
including restitution to the victim unless the restitution is expressly waived by the
victim. In determining the amount of restitution, the court may not consider the ability
to pay of the minor or a parent of the minor. In determining the amount and method of
payment of restitution, the court shall take into account the

(1) public policy that favors requiring compensation for damages and

injury that results from criminal acts;
(2) financial burden placed on the victim and those who provide
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services to the victim and other persons injured by the criminal conduct of the minor;

and
(3) amount and type of restitution that has already been made for the

offense.

(m) If the minor was in the legal custody of the minor's parent or parents when
the offense was committed by the minor, the minor's parent or parents are responsible
for that portion of the restitution ordered under (/) of this section that exceeds $5,000,
as adjusted under this subsection. However, the total amount of parental responsibility
for restitution under this subsection may not exceed $15,000, as adjusted under this
subsection. If the minor has two parents, that portion of the amount for which the
parents are liable shall be apportioned by the court between the parents without regard
to legal custody but with due consideration for the actual care and custody of the
minor provided by each of the parents. The minor is responsible for thai portion of the
total restitution for which the parent or parents are not responsible under this
subsection. If the minor does not have a parent, the minor is not responsible for that
portion of restitution that exceeds $5,000, adjusted under this subsection. However,
the total amount of restitution for which the minor is not responsible may not exceed
$15,000, adjusted under this subsection. Monetary amounts in this subsection shall be
adjusted according to and to the extent of changes in the Consumer Price Index for all
urban consumers for the Anchorage metropolitan area compiled by the Bureau of
Labor Statistics, United States Department of Labor (the index). The index for January
of 2006 is the reference base inde* A state agency or an agent of a state agency,
including a person working in or responsible for the operation of a foster, receiving, or
detention home, or children's institution, is responsible for restitution, to the same
extent a parent is responsible under this subsection, for the acts of minors in the charge
or custody of the agency or agent. A state agency or an agent of a state agency,
including a nonprofit corporation that designates shelters for runaways under
AS 47.10.392 - 47.10.399 and employees of or volunteers with that corporation, is
responsible for restitution, to the same extent a parent is responsible under this
subsection, for the acts of a minor sheltered in a shelter for runaways, as defined in

AS 47.10.399.
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(n) The court shall set a payment schedule for each individual responsible for
restitution under (/) and (m) of this section that is fair and takes into account each
individual's ability to make payments. The schedule must separately address payments
the minor may have to make after reaching 18 years of age. The court may modify the
payment schedule if it determines that a change in the circumstances of an individual
responsible for the restitution requires the modification. The court may require an
individual who is responsible for restitution to agree to apply for one or more
permanent fund dividends.

* Sec. 14. AS 47.12.140 is amended to read:
Sec. 47.12.140. Court dispositional order. In making its dispositional order

under AS 47.12.120(b)(1) - (3) and £6} [(5)] and (j), the court shall
(1) consider both the best interests of the minor and the interests of the

public, and, in doing so, the court shall take into account
(A) the seriousness of the minor's delinquent act and the
attitude of the minor and the minor's parents toward that act;
(B) the minor's culpability as indicated by the circumstances of

the particular case;
(C) the age of the minor;
(D) the minor's prior criminal O juvenile record and the

success or failure of any previous orders, dispositions, or placements imposed

on the minor;
(E) the effect of the dispositional order to be imposed in

deterring the minor from committing other delinquent acts;
(F) the need to commit the minor to the department's custody or

to detain the minor in an institution or other suitable place in order to prevent

further harm to the public;
(G) the interest of the public in securing the minor's

rehabilitation; and
(H) the ability of the state to take custody of and to care for the

minor; and
(2) order the least restrictive alternative disposition for the minor; for

-15- CSSB 10(JUD)
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purposes of this paragraph, the "least restrictive alternative disposition” means that

disposition that is no more restrictive than is, in the judgment of the court, most

conducive to theminor's rehabilitation taking into consideration the interests of the

1

2

3

4 public.
5 * Sec. 15. AS 47.12.300(a) is amended to read:

6 (@ The court shall make and keep records of all cases brought before it.
7 Notwithstanding other provi.sions of this section, the amount of unpaid restitution
8 ordered under AS 47.12.120(b) owed bv an individual 18 years of age or older,
together with the identity of the individual, isa public record.

10 * Sec. 16. As 47.12.300(e) is amended to read:

©

1 (e) The court's official records prepared under this chapter and not made
12 public under this section are confidential and may be inspected only with the court's
13 permission and only by persons having a legitimate interest in them. A foster parent is
14 considered to have a legitimate interest in those portions of the court's official records
15 relating to a child who is already placed with the foster parent or who is recommended
16 for placement with the foster parent. A person with a legitimate interest in the
17 inspection of a confidential record maintained by the court also includes a victim who
18 suffered physical injury or whose real or personal property was damaged as a result of
19 an offense that was the basis of an adjudication or modification of disposition. If the
20 victim knows the identity of the minor, identifies the minor or the offense to the court,
21 and certifies that the information is being sought to consider or support a civil action
22 against the minor or against the minor and the minor's parents [OR GUARDIAN]
23 under AS 34.50.020, the court shall, subject to AS 12.61.110 and 12.61.140, allow the
24 victim to inspect and use the following records and information in connection with the
25 civil action;

26 (1) a petition filed under AS 47.12.040(a) seeking to have the court
21 declare the minor a delinquent;

28 (2) a petition filed under AS 47.12.120 seeking to have the court
29 modify or revoke the minor’s probation;

30 (3) a petition filed under AS 47.12.100 requesting the court to find that
3l a minor is not amenable to treatment under this chapter and that results in closure of a

CSSB 10(JUD) _ -16-
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case under AS 47.12.100(a); and
(4) a court judgment or order entered under this chapter that disposes

of a petition identified in (1) - (3) of this subsection.

*Sec. 17. AS 47.12.315(e) is amended to read:

(e) The department or an agency may not release information about a minor
under this section if the offense allegedly committed by the minor on which the
information is based occurred before January 1 1998. The authority to release
information under this section is limited to five years from the date the department or
other agency is fir * required or authorized to make the disclosure. However, the
limitation of this section does not apply if the department or other agency determines

that, during the five-year period, the minor
(1) has knowingly failed to make all restitution payments required of

the minor by AS 47.12.060(b) or 47.12.120(b)(4) or (5); or
(2) has committed a crime punishable as a felony.

*Sec. 18. AS 47.12.450(b) is amended to read:

(b) The commissioner may recognize an entity organized for the purpose of
providing community mediation services as a community dispute resolution center to
serve as a center to resolve disputes between minors and victims. Before extending
recognition under this subsection, the commissioner shall determine thatthe bylaws of

the entity set out standards and procedures
(1) for filing requests for dispute resolution services with the center

and for scheduling mediation sessions participated in by the parties to the dispute;

(2) to ensure that each dispute mediated meets the criteria for
appropriateness for mediation and for rejecting disputes that do not meet the criteria;

(3) for giving notice of time, place, and nature of the mediation session
to the parties, and for conducting mediation sessions that comply with the provisions
of this section;

(4) to ensure that participation by all parties is voluntary;

(5) for obtaining referrals from public and private bodies;

(6) for providing mediators who, during the dispute resolution process,
may not make decisions or determinations of the issues involved, but who shall

17- CSSB 10(JUD)
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facilitate negotiations by the participants themselves to achieve a voluntary resolution

of the issues;
(7)  for communicating to the agency making a referral under

AS 47.12.040(a)(1)(A) or the court making a referral under AS 47.12.120(b)(4)(A) or

(5)(A). as appropriate, the following:
(A) notice that the minor and victim have been unable to enter

into a written agreement under (d)(2) of this section or that the minor or victim

has withdrawn from mediation as authorized by (f) of this section;
(B) notice that the minor and victim have entered into a written

agreement under (d)(2) of this section; the center shall transmit a copy of the

agreement to the agency or the court, as appropriate;
(C) notice that the minor has failed to perform fully the minor’

obligations under the written agreement under (d)(2) of this section;
(D) notice that the minor has successfully completed all that is

required of the minor under the provisions ol the written agreement under

(d)(2) of this section; and
(8) for informing and educating the community about the community

dispute resolution center and encouraging the use of the center's services in

appropriate cases.
* Sec. 19. AS 34.50.020(d) is repealed.
* Sec. 20. The uncodified iaw of the State of Alaska is amended by adding a new section to

ead:
INDIRECT COURT RULE AMENDMENT. AS 34.50.020(h), as added by sec. 7 of

his Act, amends Rule 60, Alaska Rules of Civil Procedure, relating to modifications of
>ayment schedules set in actions involving liability for the knowing or intentional acts of

inemancipatcd minors.
* Sec. 21. The uncodified law of the State of Alaska is amended by adding a new section to

zad:
SEVERABILITY. Under AS 01.10.030, if any provision of this Act, or the application
f it to any person or circumstance, is held invalid, the remainder of this Act and the

pplication to other persons or circumstances are not affected.

10(JUD) 18-
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AMENDMENT ¢ /

OFFERED IN THE SENATE BY SENATOR GUESS

TO: CSSB 10( ), Draft Version "W"

Page 4, following line 24
Insert a new hill section to read:

"* See. 7. AS 34.50.020(b)is amended to read:
(b) A state agency or an aizcnt of a state agency [ITS AGENTS], including a

person working in or responsible for the operation of a foster, receiving, or detention
home, or children's institution, is [NOT] liable, to the same extent a parent is liable
under (a) of this section, for the acts of unemancipated minors in the [ITS] charge or
custody of the agency or agent. A state agency or an agent of a state agency.
including a nonprofit corporation that designates shelters for runaways under
AS 47 10.392 - 47.10.399 and employees of or volunteers with that corporation, is
[NOT] liable, to the same extent a parent is liable under (a) of this section, for the
acts of a minor sheltered in a shelter for runaways, as defined in AS 47.10.399."

Renumber the following bill sections accordingly.

Page 8, line 3, following "index.":
Insert "A state agency or an agent of a state agency, including a person working in or

responsible for the operation of a foster, receiving, or detention home, or children's institution,
Is responsible for restitution, to the same extent a parent is responsible under this subsection,
for the acts of minors in the charge or custody of the agency or agent. A state agency or an
agent of a state agency, including a nonprofit corporation that designates shelters for
runaways under AS 47.10.392 - 47.10.399 and employees of or volunteers with that
corporation, is responsible for restitution, to the same extent a parent is responsible under this
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1 subsection, for the acts of a minor sheltered in a shelter for runaways, as defined in

2 AS47.10.399.”
3

4 Page 8, line 23:

5 Delete "from"

6

7 Page 8 line 24, following "(1)":

8 Insert "from"

9

10 Page 8, line 25, following "(2)":

il Insert "except as provided in (d) of this section, from"
12

13 Page 8, line 28, following "(3)":

14 Insert "from"

15

16 Page 11, line 26:

17 Delete "bv"

18

19  Page 11, line 27, following "(I}"

20 Insert "bv"
21

22 Page 12 line 5, following "(ii)":

23 Insert "by"
24
25 Page 12 line 6, following "(iii)":
26 Insert "except as provided in (m) of this section, bv"
21

28 Page 12 line 9, following "(iv)":

29 Insert "bv"
30

31 Page 14, line 22, following "index.":
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Insert "A state agency or an agent of a state agency, including a person working in or
responsible for the operation of a foster, receiving, or detention home, or children's institution,
Is responsible for restitution, to the same extent a parent is responsible under this subsection,
for the acts of minors in the charge or custody of the agency or agent. A state agency or an
agent of a state agency, including a nonprofit corporation that designates shelters for
runaways under AS 47.10.392 - 47.i0.399 and employees of or volunteers with that
corporation, is responsible for restitution, to the same extent a parent is responsible under this
subsection, for the acts of a minor sheltered in a shelter for runaways, as defined in

AS 47.10.399."

Page 18, line 14:
Delete "sec. 7"
Insert "sec. 8"
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AMKNIMENT

OFFERED IN THE SENATE BY SENATOR GUESS

TO: CSSB 10( ), Draft Version "W

Page3, line 23, following "public.":
Insert " The court mav also impose limitations on thedriver'slicense of aperson

who is under IS years of aize that will enable the person tosatisfyconditions  of

probation withoutexcessive risk or danger to the public."
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AMENDMENT ~ '

OFFERED IN THE SENATE BY SENATOR GUESS

TO: CSSB 10( ), Draft Version "W

Page 4, line 9:
Delete "damages"”
Insert "that portion of damages for which the parents are liable

Page 7, line 19:
Delete “the minor is not responsible, but"

Page 7, line 20:
Delete

Page 7, line 23:
Delete "the amount”
Insert “that portion of the amount for which the parents are liable"

Page 14, line 6:
Delete “the minor is not responsible, but"

Page 14, line 7:
Delete ",
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1
2 Page 14, line 10:

3 Delete "the amount"

4 Insert "that portion of the amount for which the parents are liable"
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AMENDMENT ul

OFFERED IN THE SENATE BY SENATOR GUESS
TO: CSSB 10( ), Draft Version "W"

Page 1, line 5, through page 2, line 2
Delete all material.

Page 2, line 3:
Delete "Sec. 2"
Insert "Section 1"

Renumber the following bill sections accordingly.

Page 2, lines 11-12:
Delete all material and insert:
"(2) revoke the person's driver's license for a period of not less than

six months hut not to exceed one year."

Page 3. line 2:
Delete "AS 04.16.050(c) and (d)"

Insert "AS 04.16.050(d)"

Page 18, line 14:
Delete "sec. 7"
Insert "sec. 6"
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AMKNDMEN1

OFFERED IN THE SENATE BY SENATOR GUESS

TO: CSSB 10( ), Draft Version "W"

Page 7, lines 1- 7:

Delete all material.
Insert “allegation, including restitution to the victim unless the restitution is expressly

waived by the victim. In determining the amount of restitution, the department or the entity"

Page 13, lines 20 - 26:

Delete all material.
Insert "including restitution to the victim unless the restitution is expressly waived by

the victim. In determining the amount of restitution, the court may not consider the"



*% o

~NAAXMAMIN AAASMY aA 1 LA-ur

\frAA] fuwVv\aai -

jluct™ap vU-tEuv-"*-° 14 WYEL

[AO mEI[I[TEX(J*  oalj



A LA SKA STATE LEGISLATURE

SENATOR GRETCHEN GUESS
SENATOR FRED DYSON

Sponsor Statem ent

CS Senate Bill 10

"An Act relating to civil liabilityfor damage to or destruction ofproperty by minors; relating to
court revocation ofa minor's privilege to drive, relating to restitutionfor certain acts ofminors;
and amending Rule 60, Alaska Rules oj Civil Procedure. "

Senate Bill (SB) 10 started out to lift the cap on civil liability for minor’s vandalism, holding
children and their parents accountable for the damage caused by minors.

In examining the current system, however, we found the juvenile system contains three processes
for holding minors and their parents account il'e for restitution: informal probation, criminal
adjudication, and civil litigation. Each process approaches the crime of vandalism, non-
vandalism crimes, the accountability of minors, and the accountability of parents differently.

The intent of Committee Substitute (CS) for SB 10 is to establish a consistent set of policies for
all three processes to ensure full restitution, to hold minors and their parents appropriately

accountable, and to improv ‘he collection of restitution.

The key provisions of CS SB 10, applied to informal probation, criminal adjudication, and civil
litigation processes, are as follows.

« All crimes against property are included except for shoplifting.

 All processes must result in full restitution being paid to the victim, unless the minor has
no parents.

« Minors are accountable for the first $5,000 of damages. Parents are accountable for the
next $ 15,000, and the minor pays the remaining amount. These allocations increase with

the rate of inflation.
« The processes must develop payment plans based on ability to pay.

 Legal guardians, parents of runaway or missing minors, and adoptive parents of a hard-
to-place child are exempt from liability.

« PFDs may be garnished and the court can order applying for a PFD.

Additionally, CS SB 10 revokes a minor’s driver’s license for any criminal adjudication.

Thank you for your consideration.
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CS FOR SENATE BILL NO. 10( )
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FOURTH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

S, nsor(s): SENATORS GUESS AND DYSON, Ellis, Bunde

A BILL
FOR AN ACT ENTITLED
"An Act relatino to civil liability for damage to or destruction of property by minors;
relating to court revocation of a minor's privilege to drive; relating to restitution for

certain acts of minors; and amending Rule 60, Alaska Rules of Civil Procedure."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA.

* Section 1. AS 04.16.050(c) is amended to read:
(c) A person is guilty of repeat minor consuming or in possession or control if
the person was placed on probation under (b) of this section or has been previously
convicted, and the person violates (a) of this section. Upon conviction in the district

court, the court shall
(1) impose a fine of $1,000 and require at least 48 hours of community

work;
(2) revoke the person's driver’s license for three months unless

AS 28.15.185(b)(2) applies;
(3) take possession of the person's driver's license; and

-1- CSSB ICC )
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1 (4) suspend up to $500 of the fine and place the person on probatio
& under (&) of this section.

3 * Sec. 2. AS 04.16.050(d) is amended to read:

4 (d) A person is guilty of habitual minor consuming or in possession or control
5 if the person was placed on probation under (c) of this section, or has been previously

6 convicted twice, and the person violates (a) of this section. Habitual minor consuming

7 or in possession or control is a class B misdemeanor. Upon conviction, the court may

8 impose an appropriate period of imprisonment and fine and place the person on

9 probation under (e) of this section and shall

10 (1) impose at least 96 hours of community work;

1 (2) revoke the person's driver's license for six months unless

12 AS 28.15.185(b)(2) applies:

13 (3) within five working days, notify the agency responsible for the

14 administration of motor vehicle laws of the revocation; and

15 (4) take possession of the person's driver's license.

16 * Sec. 3. AS 28.15.185(a) is amended to read:

17 (a) A person is subject to revocation, under (b) of this section, of the person's
18 driver's license or permit, pnvilege to drive, or privilege to obtain a license if the

19 person
20 (1) is at least 13 years of age but not yet 21 years of age and is
21 convicted of or is adjudicated a delinquent minor by a court for misconduct involving
22 a controlled substance under AS 11.71 or violation of a municipal ordinance with
23 substantially similar elements; or
24 (2) is at least 13 years of age but not yet 18 years of age and is
25 convicted of or is adjudicated a delinquent minor by a court for a misdemeanor,
26 felony, [AN OFFFNSE INVOLVING THE ILLEGAL USE OR POSSESSION OF A
27 FIREARM THAT IS PUNISHABLE UNDER AS il] or violation of a municipal
28 ordinance with elements that are substantially similar to those of a misdemeanor or
29 felony [ELEMENTS],

30 * Sec. 4. AS 28.15.185(b) is amended to read:
31 (b) The court shall impose the revocation for an offense described in (&) of this

1C -2-
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section as follows:
(1) except as provided in AS 04.16.050(c) and (d), for a first

conviction or adjudication when the conviction or adjudication is for a
misdemeanor or violation of an ordinance with substantially similar elements, the

revocation may be for a period not to exceed 90 days;

(2) for a second or subsequent conviction or adjudication when the
second or subsequent conviction or adjudication is for a misdemeanor or
violation of an ordinance with substantially similar elements, the revocation may

be for a period not to exceed one year”
(3) for a first conviction or adjudication when the conviction or

adjudication is for a felony or violation of an ordinance with substantially similar
elements, the revocation mav be for a period not to exceed 180 davs;

(4) for a second or subsequent conviction or adjudication when the
second or subsequent conviction or adjudication is for a felony or violation of an
ordinance with substantially similar elements, the revocation mav be for a period
not to exceed two years or until the person reaches 18 vears of age, whichever is

longer.

*Sec. 5. AS 28.15.201(a) is amended to read:

(a) A court of competent jurisdiction revoking a person's driver's license,

privilege to drive, or pnvilege to obtain a license under AS 28.15.181(b) or
25.15.185(a) may, if the person is at least 16 vears of age and for good cause,
impose limitations upon the driver's license of a person that will enable the person to
earn a livelihood without excessive risk or danger to the public. A limitation may not
be placed upon a driver's license until after a review has been made of the person's
driving record and other relevant information, and a limitation may not be imposed
when a statute specifically prohibits the limitation of a license for a violation of its

prov;sions.

*Sec. 6. AS 34.50.020(a) is amended to read:

(a) Except as provided under [(d) AND] (e) of this section, a
including a governmental [MUNICIPAL CORPORATION, ASSOCIATION,
\ ILLAGE, SCHOOL DISTRICT, OR RELIGIOUS OR CHARTfABLE]

_ -3 CSSB 10( )
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organization, [INCORPORATED OR UNINCORPORATED,] may recover damages
in acivil action [IN AN AMOUNT NOT TO EXCEED $15,000] and court costs from
[EITHER PARENT OR BOTH PARENTS OF] an unemancipated minor [UNDER
THE AGE OF 18 YEARS] who, as a result of a knowing or intentional act, damages
or destroys real or personal property belonging to the person. If the minor has a
parent, damages and court costs mav also be recovered from either parent or
both parents [, MUNICIPAL CORPORATION, ASSOCIATION, VILLAGE,
SCHOOL DISTRICT, OR RELIGIOUS OR CHARITABLE ORGANIZATION].
However, for purposes of this subsection, recovery in damages shall be apportioned by
the court between the parents without regard to legal custody but with due
consideration for the actual care and custody of the minor provided by the parents.
The minor is not liable, but the parent or parents are liable for that portion of
damages that exceed $5,000, adjusted under this subsection. However, the total
amount of parental liability for damages under this subsection mav not exceed
$15,000. adjusted under this subsection. The minor is liable for that portion of
the total damages for which the parent or parents are not liable. If the
unemancipated minor does not have a parent, the minor is not liable for that
portion of damages that exceeds $5,000, adjusted under this subsection. However,
the total amount of damages for which the minor is not liable mav not exceed
$15,000. adjusted under this subsection. Monetary amounts in this subsection
shall be adjusted according to and to the extent of changes in the Consumer Price
Index for all urban consumers for the Anchorage metropolitan area compiled bv
the Bureau of Labor Statistics, United States Department of Labor (the index!.
The index for January of 2006 is the reference base index.

*Sec. 7. AS 34.50.020 is amended by adding new subsections to read:

(g) The court may order an individual who is liable for damages under (a) of
this section to apply for one or more permanent fund dividends. The court shall set a
payment schedule for each individual liable for damages that is fair and takes into
account each individual's ability to make payments. The schedule must separately
address payments the minor may have to make after reaching 18 years of age.

(h) A court may modify the payment schedule set under (g) of this section if

'sshio( ) -
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the court dete mines that a change in the circumstances of a party to the original action
requires the modification. If a party to the original action opposes the modification of
the payment schedule and the modification is granted, the court shall enter on the
record its re isons for the modification.
* Sec. 8. AS 43.23.065(b) is amended to read:
(b) An exemption is not available under this section for permanent fund
dividends 'aken to satisfy
(1) child support obligations required by court order or decision of the
child support services agency under AS 25.27.140 - 25.27.220;
(2)  court ordered restitution under AS 12.55.045 - 12.55.051,
12.55.100, or AS 47.12.120(b)(4) or (5).
(3) claims on defaulted education loans under AS 43.23.067;
(4) court ordered fines;
(5) writs of execution under AS 09.35 of ajudgment that is entered
(A) against a minor in a civil action to recover damages and
court costs,
(B) under AS 34.50.020 against an individual for damages
resulting from a knowing or intentional act [THE PARENT, PARENTS,
OR LEGAL GUARDIAN] of an unemancipatrd minor;
(6) a debt owed by an eligible individual to an agency of the state,
including the University of Alaska, unless the debt is contested andan appeal .s
pending, orthe time limit for filing an appeal has not expired;
(7) a debt owed to a person for a program for the rehabilitation of
perpetrators of domestic violence required under AS 12.55.101, AS 18.66.100(c)( 15),
AS 25.20.061(3), or AS 33.16.150(f)(2).

*Sec. 9. AS 47.12.060(b) is amended to read:
(b) When the department or the entity selected by it decides to make an

informal adjustment of a matter under (a)(2) of this section, that informal adjustment
(1) must be made with the agreement or consent of the minor and the
minor's parents or guardian to the terms and conditions of the adjustment;
(2) must give the minor's foster parent an opportunity to be heard

_ -5- CSSB 10( )
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before the informal adjustment is made;
(3) for a crime against a person, must include notice that informal

action to adjust a matter is not successfully completed unless, among other factors that
the department or the entity selected by it considers, as to the victim of the act of the
mmor that is the basis of the delinquency allegation, the minor pays restitution in the
amount set by the department or the entity selected by it or agrees as a term or
condition set by the department or the entity selected by it to pay the restitution;

(4) for a violation of habitual minor consuming or in possession or
control under AS 04.16.050(d)1 must include an agreement that the minor perform 96
hours of community work, provide that the minor's driver's license or permit, privilege
to drive, or privilege to obtain a license he revoked for six months unless
AS 28.15.185(b)(2) applies, and provide that the driver's license or permit, privilege
to drive, or privilege to obtain a license be revoked for an additional six months if the
informal adjustment is not successful because the minor has failed to perform
community work as ordered, or has failed fo submit to evaluation or successfully
complete the education or treatment recommended; the department or an entity
selected by the department shall notify the agency responsible for issuing driver's
licenses of an informal adjustment under this paragraph or of an unsuccessful
adjustment described in this paragraph;

(5) of an offense described in AS 28.15.185(a) [AS 2c 15.185(a)(1)]
must include an agreement that the minor's driver's license or permit, privilege to
drive, or privilege to obtain a license be revoked as provided in AS 28.15.185(b); the
department or an entity selected by the department shall notify the agency responsible
for issuing driver’s licenses of an informal adjustment under this paragraph;

(6) for a matter not subject to (3) of this subsection, must provide
notice that informal action to adjust the matter is not successfully completed
unless, among other factors that the department or entity selected bv it considers,
restitution is paid as required under (c) - (g) of this section.

* Sec. 10. AS 47.12.060 is amended by adding new subsections to read:
(c) An informal action subject to (b)(6) of this section must include restitution

for damages resulting from the act of the minor that is the basis of the delinquency
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allegation, including restitution to the victim and to any person who is or will be
providing counseling, medical care, or shelter to the victim, unless the restitution is
expressly waived by the person entitled to receive it. When supported with credible
evidence, unless expressly waived, the .estitution shall include compensation to a
nonprofit organization for the value of labor or goods provided by volunteers of the
organization if the labor or goods were necessary to alleviate or mitigate the effects of
the minor's act. In determining the amount of restitution, the department or the entity
selected by it may not consider the ability to pay of the minor or a parent of the minor.
In determining the amount and method of payment of restitution, the department or the
entity selected by it shall take into account the

(1) public policy that favors requiring compensation for damages and
injury that results from criminal acts;

(2) financial burden placed on the victim and those who provide
services to the victim and other persons injured by the criminal conduct of the minor;

(3) amount and type of restitution that has already been made for the

act that is the basis of the delinquency allegation.

(d) In an informal action subject to (b)(6) of this section, if the minor was in

the legal custody of the minor's parent or parents when the act of the minor that is the
basis of the delinquency allegation was committed, the minor is not responsible, but
the minor's parent or parents are responsible, for that portion of the restitution that
exceeds $5,000, as adjusted under this subsection. However, the total amount of
parental responsibility for restitution under this subsection may not exceed $15,000, as
adjusted under this subsection. If the minor has two parents, the amount shall be
apportioned between the parents without regard to legal custody but with due
consideration for the actual care and custody of the minor provided by each parent.
The minor is responsible for that portion of the total restitution for which the parent or
parents are not responsible under this subsection. If the minor does not have a parent,
the minor is not responsible for that portion of restitution that exceeds $5,000, adjusted
under this subsection. However, the total amount of restitution for which the minor is
not responsible may not exceed $15,000, adjusted under this subsection. Monetary
amounts in this subsection shall be adjusted according to and to the extent of changes
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in the Consumer Price Index for all urban consumers for the Anchorage metropolitan
area compiled by the Bureau of Labor Statistics, United States Department of Labor
(the index). The index for January of 2006 is the reference base index.

(e) In an informal action sub-ect to (b)(6) of this section, the department or the

entity selected by it shall set a payment schedule for each individual responsible for
restitution that is fair and takes into account each individual's ability to make
payments. The schedule must provide for payments adequate to fulfill the total
restitution amount before the minor reaches 18 years of age. The department or the
entity selected by it may modify the payment schedule if it determines that a change in
the circumstances of an individual responsible for the restitution requires the
modification. The department or the entity selected by it may require an individual
who is responsible for restitution to agree to apply for one or more permanent fund
dividends.

(0 In an informal action subject to (b)(6) of this section, a parent is not
responsible for restitution required as a result of the act* of a runaway or missing
minor that are committed after a parent of the minor has made a report to a law
enforcement agency, as authorized by AS 47.10.141(a), that the minor has run away or
IS rrussing. In this subsection, "runaway or missing minor" means a minor who a
parent reasonably believes is absent frowi the minor's residence for the purpose of
evading a parent or who is otherwise missing from the minor's usual place of abode
without the consent of a parent.

(g) In an informal action subject to (b)(6) of this section, the recovery of
restitution payments is not authorized from

(1) a legal guardian other than a parent;

(2) a person, other than the minor's parent, with temporary or
permanent legal custody of the minor when the minor committed the act that is the
basis of the delinquency allegation; or

(3) an adoptive parent of the minor as a hard-to-place child if, at the
time the minor committed the act that is the basis of the delinquency allegation, the
adoptive parent was receiving financial assistance from the state as a result of the
adoption; in this paragraph, "hard-to-place child" has the meaning given in
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AS 25.23.240.
* Sec. 11. AS 47.12.120(b) is amended to read:
(b) If the minor is not subject to (j) of this section and the court finds that the

minor is delinquent, it shall
(1) order the minor committed to the department for a period of time

not to exceed two years or in any event extend past the day the minor becomes 19
years of age, except that the department may petition for and the court may grant in a
hearing (A) two-year extensions of commitment that do not extend beyond the minor's
19th birthday if the extension is in the best interests of the minor and the public; and
(B) an additional one-year penod of supervision past age 19 if continued supervision
is in the best interests of the person and the person consents to it; the department shall
place the minor in the juvenile facility that the department considers appropriate and
that may include ajuvenile correctional school, juvenile work camp, treatment facility,
detention home, or detention facility; the minor may be released from placement or
detention and placed on probation on order of the court and may also be released by
the department, in its discretion, under AS 47.12 260;

(2) order the minor placed on probation, to be supervised by the
department, and released to the minor’s parents, guardian, or a suitable person; if the
court orders the minor placed on probation, it may specify the terms and conditions of
probation; the probation may be for a period of time not to exceed two years and in no
event to extend past the day the minor becomes 19 years of age, except that the
department may petition for and the court may grant in a hearing

(A) two-year extensions of supervision that do not extend
beyond the minor's 19th birthday if the extension is in the best interests of the
minor and the public; and

(B) an additional one-year penod of supervision past age 19 if
the continued supervision is in the best interests of the person and the person
consents to it;

(3) order the minor committed to the custody of the department and
placed on probation, to be supervised by the department end released to the minor’s
parents, guardian, other suitable person, or suitable nondetemion setting such as with a
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relative or in a foster home or residential child care facility, whichever the department
considers appropriate to implement the treatment plan of the predisposition report; if
the court orders the minor placed on probation, it may specify the terms and conditions
of probation; the department may transfer the minor, in the minor's best interests, from
one of the probationary placement settings listed in this paragraph to another, and the
minor, the minor's parents or guardian, the minor’s foster parent, and the minor's
attorney are entitled to reasonable notice of the transfer; the probation may be for a
penod of time not to exceed two years and in no event to extend past the day the
minor hecomes 19 years of age, except that the department may petition for and the

court may grant in a hearing
(A) two-year extensions of commitment that do not extend

beyond the minor's 19th birthday if the extension is in the best interests of the
minor and the public; and

(B) an additional one-year penod of supervision past age 19 if
the continued supervision is in the best interests of the person and the person

consents to it;
(4) for a crime against a person, order the minor and the minor's

parent to make suitable restitution in lieu of or in addition to the court’s order under
(1), (2), or (3) of this subsection; under this paragraph.

(A) except as provided in (B) of this paragraph, the court may
not refuse to make an order of restitution to benefit the victim of the act of the
minor that is the basis of the delinquency adjudication; under this
subparagraph, the court may require the minor to use the services of a
community dispute resolution center that has been recognized by the
commissioner under AS 47.12.450(b) to resolve any dispute between the minor
and the victim of the minor's offense as to the amount of or manner of payment
of the restitution;

(B) the court may not order payment of restitution by the parent
of a minor who is a runaway or missing minor for an act of the minor that was
committed by the minor after the parent has made a report to a law
enforcement agency, as authorized by AS 47.10.141(a), that the minor has run
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away or is missing; for purposes of this subparagraph, "runaway or missing
minor" means a minor who a parent reasonably believes is absent from the
minor's residence for the purpose of evading the parent or who is otherwise
missing from the minor's usual place of abode without the consent of the

parent; and

(C) at the request of the department, the Department of Law,

the victims' advocate, or on its own motion, the court shall, at any time, order
the minor and the minor’s parent, if applicable, to submit financial information
on a form approved by the Alaska Court System to the court, the department,
and the Department of Law for the purpose of establishing the amount of
restitution or enforcing an order of restitution under AS 47.12.170; the form
must include a warning tha' submission of incomplete or inaccurate
information is punishable as unsworn falsification under AS 11.56.210;

(5) for a matter not covered in (4) of this subsection, order the

minor and the minor's parent to make suitable restitution as provided in (1) - (n)
of this section in lieu of or in addition to the court's order under (1), (2), or (3) of

this subsection: under this paragraph,

(A) except as provided in fB) of this paragraph, the court

mav not refuse to make an order of restitution to benefit the victim of the

act of the minor that is the basis of the delinquency adjudication; under

this subparagraph, the court mav require the minor to use the services of

a community dispute resolution center that has been recognized hv the

commissioner under AS 47.12.450(h) to resolve any dispute between the

minor and the victim of the minor's offense as to the amount of or manner
of payment of the restitution:

fR) the court mav not order payment of restitution bv

(i) the parent of a minor who is a

migding minor fof an act of-the minor that was gommittecmvjthe;

minor after the parent has made a report to a law enforcement

agencv. as authorized bv AS 47.10.141(a), that the minor has run

awav or is missing: for purposes of this sub-subparagraph.
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"runaway or missing minor" means a minor who a parent
reasonably believes is absent from the minor's residence for the
purpose of evading the parent or who is otherwise missing from the
minor's usual place of abode without the consent of the parent:

(i) a legal guardian other than a parent:

(in) a person, other than the minor's parent, with
temporary or permanent legal custody of the minor when the

minor committed the offense: or
(iv) an adoptive parent of the minor as a hard-to-

place child if. at the time the minor committed the offense, the
adoptive parent was receiving financial assistance from the state as
a result of the adoption; in this sub-subparagraph, "hard-to-plaee
child" has the meaning given in AS 25.23.240: and

(C) at the request of the department, the Department of

Law, the victims' advocate, or. on its own motion, the court shall, at anv
time, order the minor and the minor's parent, if applicable, to submit
financial information on a form approved bv the Alaska Court Svstem to
the court, the department, and the Department of Law tor the purpose ol
establishing the amount of restitution or enforcing an order of restitution
under AS 47.12.170: the form must include a warning that submission of
incomplete or inaccurate information is punishable as unsworn
falsification under AS 11.56.210;

(6) order the minor committed to the department for placement in an
adventure-based education program established under AS 47.21.020 with conditions
the court considers appropriate concerning release upon satisfactory completion of the
program or commitment under (1) of this subsection if the program is not satisfactorily
completed,;

(7) [("D)] in addition to an order under (1) - (6) [(1) - (5)] of this
subsection, order the minor to perform community service; for purposes of this

paragraph, "community service" includes work
(A) on aproject identified in AS 33.30.901; or

:SSB10( ) 12-
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(B) that, on the recommendation of the city council
traditional village council, would benefit persons within the city or village who
are elderly or disabled; or
(8) f(7)] in addition to an order under (1) - (7) [(1) - (6)] of thi
subsection, order the minor's parent or guardian to comply with orders made under
AS 47.12.155, including participation in treatment under AS 47.12.155(b)(1).
*Sec. 12. AS 47.12.120(k) is amended to read:
(k) A court that adjudicates a delinquent minor for repeat minor consuming or
in possession or control under AS 04.16.050(c) or for habitual minor consuming or in
possession or control under AS 04.16.050(d) shall revoke the minor's driver's license
or permit, privilege to dnve, or privilege to obtain a license as provided in
AS 04.16.050(c) or (d). A court that adjudicates a delinquent minor for another [AN]
offense [INVOLVING A CONTROLLED SUBSTANCE UNDER AS 1171 OR
INVOLVING A FIREARM UNDER AS 11] shall revoke the minor’s dnver's license
or permit, privilege to drive, or privilege to obtain a license as provided in
AS 28.15.185.

* Sec. 13. AS 47.12.120 is amended by adding new subsections to read:
() Other than for a crime against a person, a court that adjudicates a

delinquent minor must include restitution for damagesresultingfrom the offense,
including restitution to the victim and to any person who is orwill be providing
counseling, medical care, or shelter to the victim, unless the restitution is expressly
waived by the person entitled to receive it. When supported with credible evidence,
unless expressly waived, the restitution shall include compensation to a nonprofit
organization for the value of labor or goods provided by volunteers of the organization
if the labor or goods were necessary to alleviate or mitigate the effects of the minor's
offense. In determining the amount of restitution, the court may not consider the
ability to pay of the minor or a parent of the minor. In determining the amount and
method of payment of u  ‘ution, the court shall take into account the

(1) public policy that favors requiring compensation for damages and

injury that results from criminal acts;
(2) financial burden placed on the victim and those who provide
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services to the victim and other persons injured by the criminal conduct of the minor;

and
(3) amount and type of restitution that has already been made for the

offense.

(m) If the minor was in the legal custody of the minor's parent or parents when
the offense was committed by the minor, the minor is not responsible, but the minor's
parent or parents are responsible, for that portion of the restitution ordered under (/) of
this section that exceeds $5,000, as adjusted under this subsection. However, the total
amount of parental responsibility for restitution under this subsection may not exceed
515,000, as adjusted under this subsection. If the minor has two parents, the amount
shall be apportioned by the court between the parents without regard to legal custody
but with due consideration for the actual care and custody of the minor provided by
each of the parents. The minor is responsible for that portion of the total restitution for
which the parent or parents are not responsible under this subsection. If the minor does
not have a parent, the minor is not responsible for that portion of restitution that
exceeds $5,000, adjusted under this subsection. However, the total amount of
restitution for which the minor is not responsible may not exceed $15,000, adjusted
under this subsection. Monetary amounts in this subsection shall be adjusted according
to and to the extent of changes in the Consumer Pnce Index for all urban consumers
for the Anchorage metropolitan area compiled by the Bureau of Labor Statistics,
United States Department of Labor (the index). The index for January of 2006 is the
reference base index.

(n) The court shall set a payment schedule for each individual responsible for
restitution under (/) and (m) of this section that is fair and takes into account each
individual's ability to make payments. The schedule must separately address payments
the minor may have to make after reaching 18 years of age. The court may modify the
payment schedule if it determines that a change in the circumstances of an individual
responsible for the restitution requires the modification. The court may require an
individual who is responsible for restitution to agree to apply for one or more
permanent fund dividends.

* Sec. 14. AS 47.12.140 is amended to read:
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