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ep idem ic

Obesity Is one of the greatest public health challenges of our time This is 
reflected In the enormous amount of coverage given to the issue in the 
media, a.id by policymakers and public health officials.

Obesity rates among American adults increased 60 percent betweao 1991 
and 2000 — and rates doubted in children over the last 20 years. If these 
trends continue, obesity rid overtake smoking as the nation's leading 
cause of preventable death, according to former U.S Surgeon General 
David Satcher. Ihis is de^riy an epidemic needing legislative solutions at 
all levels.

The Centers for Disease Control and Prevention estimates that if all 
physically inactive Americans became active, we'd save $77 billion in 
annual medical costs State legislators across the country have begun to 
take the lead in addressing the obesity epidemic, and the American Heart 
Association has been involved every step of the way. Below are some 
examples of successful measures passed this year

In Texas, the affiliate successfully lobbied the State Board of Education to 
pass a rule requiring 135 minu'es per week of organized physical activity 
in grades K-6. This follows a br the affiliate helped pass through the 
legislature last session, which gave the board the authority to take this 
action.

Colorado legislators declared the first veek of May 2002 and each first 
week of May thereafter lo be Shape Up Across Colorado Week to educate 
Coloradoans about the health benefits of regular physical activity and to 
encourage all people in the state to make exercise a part of their lives.

Funding was increased in Maryland for bike paths and sidewalks in certain 
"Smart Growth’ areas, which will increase the op xrtunity for residents to 
be physically active.

Mississippi will improve the health of slate students through the creation of 
a physical activity coordinator to be housed at the Department of 
Education The legislation also recommends 30 minutes of quality 
physical education daily for grades K-6 and two hours a week for grades
7-9.

The American Heart Association applauds these legislators for bringing 
proactive efforts to their states. These are simple sol. *:ons with results 
that will last a lifetime.
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WASHINGTON —  Missing from the 
schedule of many students this year is 
one class that used to be a g'ven: 
physical education. From Norih Carolina to Hawaii, gym classes have 
been squeezed out of the school day — a trend tnat parallels a national 
increase in childhood obesity.

In 1991, four in 10 high-school students took daily PE classes; 10 years 
later, the proportion was reduced to barely a third. In 1980, just 5 percent 
of school-age children were severely overweight; 20 years later, the 
number had jumped to 15 percent

Few would argue that the one trend is completely responsible for the 
other, but a lack of physical activity — in school or out — is a significant 
contributor to obesity

For an increasing number of schools faced with shrinking budgets and 
growing demands for improved academic performance on standardized 
tests —  mandated by the federal No Child Left Behind Act — physical 
education is a luxury they can no longer afford.

Other factors contribute to the obesity epidemic, including school lunches 
loaded with fat and vending-machine junk food on and off campus But 
officials increasingly point to the loss of physical-education classes as a 
culprit.

Among the agencies that have begun to focus on the problem is the 
federal Centers for Disease Control and Prevention. Howell Wechsler, a 
health scientist in the CDC's Division of Adolescent and School Health, 
says society should take advantage of children's time in school to teach 
them "skills and attitudes needed to embrace a physically active lifestyle."

The need for in-school exercise was underscored in the results of a recent 
national survey by the CDC that found that almost two-thirds — 61.5 
percent — of 9- to 13-year-olds participate in no organized physical 
activities outside of school. More than a fifth —  22.6 percent — engage in
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rx> physical activity in their tree time.

"Schools are not going to be able, on their own, to reverse this obesity 
T a e m m s a  epidemic," Wechsier acknowledged "But they're an important part of the 

puzzle"

The CDC. the Amencan Heart Association and the National Association 
for Sports and Physical Education are among the many organizations that 
recommend daily PE from kindergarten through 12th grade. Physical 
activity offers deer short- and long-term health benefits; in addition, most 
health scientists believe that children who exercise regularly perform 
better academically.

Illinois is the only state to mandate daily PE from kindergarten through 
12th grade And even there, physical education classes are not a sure 
thing. A recent survey estimated that fewer than 10 percent of the state's 
elementary schools comply with the law

Some states require daily PE in elementary school, but requirements in 
virtually all states decline as children age. Until recently, students In most 
states had to take a year or two of PE in high . 'hool to graduate

Minnesota recently eliminated physical education as a graduation 
requirement, and a new Florida law allows high-school students to 
graduate in three years by skipping PE and some electives

And roughly one-third of all high schools give students another out: If they 
participate in band, chefirieading, school sports teams or similar activities, 
they din exempt from physical ed cation.

In Hawaii, where one in every four children is obese and there are no 
minimum PE requirements for elementary and middle schools, the state 
Board of Education is considering reducing the graduation requirement 
from one year of high school PE to one semester.

’The curriculum is light on PE," said department spokesman Greg 
Knudsen, "but we do have year-round accessibility to outdoor sports.”

Even California’s relatively tough requirements —  elementary schools 
must offer an average of 20 minutes of PE per day; middle and high 
schools must offer an average of 40 minutes per day, and high-school 
students must take PE for two years to graduate — have produced 
disappointing results.

Only 24 percent of the state's fifth-, seventh- and ninth-graders met 
minimal physical fitness standards last year

Dianne Wilson-G'aham, who directs physical education in California, 
noted that the state does not enforce its requirements. 'There are a lot of 
demands on teachers," she said.

In No1h Carolina, James F. Causby, superintendent of Johnston C? inty 
schools, acknowledges that additional PE classes would promote fitness, 
new skills and, very likely, better learning.

Yet when the state Legislature considered a bill this year that would have 
mandated a minimum weekly PE requirement, Causby —  along with the
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state school boards association and the North Carolina Association ot 
Educators —  opposed H

Daily PE in elementary schools would require the hiring of more specially 
trained teachers, leaving the schools with fewer classroom teachers and 
larger classes, Causby said.

Offering daily PE in a middle school In his district, he said, would require 
adding five PE teachers at a cost of roughly $200,000 a year — or cutting 
electives such as band, drama and choir.

Ultimately, Causby found himself asking; Is promoting physical activity 
the school system's responsibility? He decided that childhood obesity is a 
societal —  not educational — issue

It is an argument many strapped school systems are falling back on as 
they cut physical-education classes.

But some states and schools are bucking the trend.

Federal officials and PE experts cite an innovative skills-based program in 
Michigan, and South Carolina's recent decision to grade schools on PE as 
well as academics. The Texas school board, which phased out elementary 
school PE in 1095 to allow more time for academics, voted last year to 
restore the requirement. A number of schools have added heart monitors, 
climbing wells and hiking trails to their PE programs.

Some schools ..eve worked to integrate physical education with academic 
subjects. If PE students are learning about their target heart rate, for 
example, classroom teachers can use math to teach them how to 
calculate it, science to explain how the heart functions and health 
e d u c a te  to convey the role diet plays in heart health.

The CDC has sponsored an advertising campaign encouraging 
adolescents to be active, and the Department of Health and Human 
Services will soon award about $15 million in grants to schools and 
community organisations for programs promoting physical activity.

Among proponents of physical e ucation is Sen. Ted Stevens, R-Alaska, 
a lifetime physical-fitness buff who three years ago sponsored 'sgislation 
creating the Carol M. White Physical Education for Progress program. 
Administered by the Department of Education, the program has or will 
soon award $115 million in grants to help schools buy PE equipment, hire 
and train instructors and renovate gyms and other facilities.

Copyright C 2003 Tha Seattle Times Company
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F I S C A L  N O T E

STATE OF ALASKA Fiscal Note Number __________________
2005 LEGISLATIVE SESSION Bill Version: HB 128 (EDU)

() Publish Dale: __________________

Revision Date/Time (Note if correction): ______Dept Affected.  Legislature
Title "An Act establishing the Alaska Schools BRU Legislative Council

Physical Activity Task Force" Component Council and Subcommittees
Sponsor "Representative McGuire. Gara, Wilson../4
Requestor Representative McGuire Component No! 783
Expenditures/Revenues___________________________ (Thousands of Dollars)
Note: Amounts do not .nclude inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 |
Personal Sei. ~es 00 0.0 0.0 0.0 0.0 0.0
Travel ■ ■ ■ -' 0.0 O.'ff 0.6 0.6 O.o
Contractual 00 0.0 0.0 0.0 0.0 0.0
Supplies 0.0 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0.0 0.0
Land & Struclur 0.0 0.0 0.0 0.0 0.0 0.0
Grants & Claim 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL E T iNDITURES | 0.0 | 0.0 I 0.0 | 0.0 | 0.0 | T F ]

|CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOU?CE (Thousands of Dollars)
1002 Feder .1 Receipts
1003 GF M;
1004 GF 0.0 0.0 00 00 0.0 0.0
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Tyoe-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2004) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor's FY 2005 budget proposal: 

POSITIONS ___________
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
HB128 (EDU) creates an eleven member Alaska Schools Physical Activity Task Force in the Legislative 
Branch. The Task Force is comprised of one member from the Dept, of Education and Early 
Development, four members who are school officials or school board members, two physicians, two 
members from the Ala ka Senate, and two members from the Alaska House of Representatives. The 
Commissioner of Education shall appoint a Chair from the members who are not Legislators. Staff of the 
members who are Legislators will serve as staff to the Task Force. The Task Force shall prepare a 
written report that includes recommendations for effectively and economically maximizing physical activity 
in the schools of the state. This report will be submitted to the Legislature and the Governor before 
January 10, 2006.

Prepared by: Karla Schofield, Deputy Director______________________  Phone 465-6626
Division Administrative Services Date/Time 3/17/05 1:02 PM
Approved by: Pamela Varni, Executive Director___________________________  Date 3/17/2005
Agency Legislative Affairs Agency__________________________________

(RevusJ S'2001 OMB) P age  1 of 2



Staff for tha Task Force will be existing staff of Legislators appointed to the Task Force. No additional 
funds will be needed for staff.

Total Personal Services 0.0

Tne sponsor of this legislation has stated that the Task Force will conduct all their business by
teleconference. Task members identified in Sec. 2 (1)-(5). of this legislation are not e'iglble for
compensation, per diem, or travel expenses. No funds will be needed for travel.

Total Travel 0.C

The Legislature will absorb the teleconference costs within existing budgets.

Total Contractual 0,0

The Legislative Printshop will absorb the printing costs for the report.

Total Supolies 0.0

The Task Force will not need to purchase equipment.

Total Equipment 0.0
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S t a t e  o f  A l a s k a

Intenm: Session:
119 N o rth  C u shm an  Sr.. Rn t. 205 S u re  C ap ito l B u ild in g
Fairbanks. A laska 99701 Jun eau . A laska 99801
(907) 456-7423 (907) 465-3466
Fax: 190?) 4 51-929 ̂  ¥ T T  Fax:(907)465-2937

R e p r e s e n t a t i v e  J i m  H o l m

D i s t r i c t  9

DATE: April 18, 2005

TO: Senator Fred Dyson, Chair
Senate Health, Education,; nd Social Services Committee

FROM: Representative Jim Holm ^ / j

RE: HB 156. ALASKA COMMI& ON ON AGING

Please schedule HB 156 for hearing in the Senate HES Committee as soon as 
possible. Back-up materials are attached.

Thank you for your help with this bill.

Toll Free: 1-866-465-3466
Representative lint 1 Io lm ^’legis.statc.ak.us



Representative Jim Holm
A laska S ta te  L eg is la tu re

D i s t r i c t  9

Session
Capitol Building, Room 110 
Juneau, AK 99801 
Phone: (907)465-3466 
Fax: (907) 465-2937

Phone: (907) 456-7423 
Fax: (907) 451-9293

119 N. Cushman St. 
Fairbanks, AK 99701

Interim

CS HB 156
Sponsor Statement

04/13/05

"An Act relating to the membership of the Alaska Commission on Aging”

The mission of the Alaska Commission on Aging (ACoA) is to ensure dignity 
and independence for Alaska's seniors and to assist them, through programs 
and services funded by the Commission, in leading useful and meaningful 
lives.

Two years ago, Executive Order No. 108 transferred the ACoA from the 
Department of Administration to Health and S^dal Services.

This year the Commissioner of the Department of Administration has 
indicated he is not able to participate as a member of the ACoA and 
supports removing DOA's s t. At its February 2005 quarterly meeting, 
the ACoA passed a motion requesting that the seat vacated by DOA be 
filled by a senior services provider, regardless of age, insuring that service 
providers are represented on the Commission and that age specifications 
already in existing statute do not limit choices for the service provider's 
seat. HB 156 makes that change.

In addition, HB 156 removes the duty of the ACoA to "evaluate grant 
applicants and make grant awards" from existing statute. The Commission 
currently does not exercise that duty and this change makes it clear that 
having a senior services provider on the Commission, who could possibly 
be a grant recipient, presents no conflict of interest.



Representative Jim Holm
Alaska State Legislature

District 9

Session
Capitol Building, Room 110 
Juneau, AK 99801 
Phone: (907)465-3466 
^ax: (907) 465-2937

Interim
119 N. Cushman St. 
Fairbanks, AK 99701 

Phone: (907) 456-7423 
Fax: (907) 451-9293

HB 156
Sectional Analysis

CM/13/05

"An Act relating to the membership of the Alaska Commission on Aging"

Section 1 Removes fthe Commissioner of Administration! from the Alaska
Commission on Aging.

Replaces that seat with a Senior Services Provider, regardless
of aoe to insure service providers are represented on the 
Commission and that age specifications already in existing statute 
do not limit choices for the service provider's seat.

Section 2 Makes conforming changes.

Section 3 Removes [evaluate grant applicants and make grant awards] from
the Commission's statutory duties.

Section 4 Makes the bill effective immediately upon passage.



F I S C A L  N O T E
ST A T E  O F  A LASKA
2005 L E G ISL A T IV E  SESS IO N

Revision Date/Time (Note it correction):

T„ MEMBERSHIP OF THE ALASKA COMMISSION Rr>..
116 ON AGING____________________________

Dept Affected;

Fiscal Note Number:
Bill Version;
( H ) Publish Date:

CSHB 156(HES)
3/18/05
Health & Social Services

Boards and Commissions

Component Commission on Aging
HOLMSponsor 

Requester 

Expenditures/Revenues
HOUSE (HES) Component No. 

(Thousands of Dollars)

2674

OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011

Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0:0 0i0 . _0.fi 0,0 0,0 0,0

ICAPITAL EXPENDITURES I . . I _ L _ I

ICHANGE IN REVENUES (0) I I I I
. . .  .  (  .

FUND S O U R C E (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1037 GF/Mental Health
Other(Specify Type-do not abbreviate)
Other(Specify Type-do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of anv current vear (FY2005) cost: _________
Mark this box (X) if funding for this bill is included in the Governor’s FY 2006 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate pago it necessary)
This proposed legislation removes the Commissioner of Administration from the Commission 
and instead adds a regular member from the public to the Commission (from 7 to 8). This 
change has no fiscal impact on D1ISS

Janet Clarke. Assistant Commissioner
Finance and Management Services

Prepared by:
Division
Approved by: Joel S. Gilbertson, Commissioner 
Agency

Phone 465-1630
Date/T ime 02/11/2005

Date 02/23/2005
Department of Health and Social Services

(Revised 8/23/200* OMB) Paqe 1 of 1



STATE OF ALASKA
DEPARTMENT OF HEALTH AND 

SOCIAL SERVICES

A l a s k a  C o m m i s s i o n  o n  A g i n g

March 22, 2005

The Honorable Jim Holm 
House of Representatives 
State Capitol Room 513 
Juneau, AK 99801-1182

Re: HB 156, Commission on Aging

Dear Representative Holm:

On behalf of the members and staff of the Alaska Commission on Aging, I would 
like to express our sincere appreciation to you for sponsoring HB 156, which 
provides for changing the designation of a Department of Administration seat on 
the Commission to a senior service provider seat. We believe this change in 
designation will improve the Commission’s ability to carry out its responsibilities 
to plan and advocate for the needs of older Alaskans.

We would also like to thank you for the efforts of your staff person, Barbara 
Cotting, who has been a tremendous help in the crafting of HB 156 We would 
like to commend her for all of her efforts in supporting our organization in this 
endeavor. Barbara was able to anticipate issues that might arise before the bill 
reached the House HES Committee hearing and met with our members during 
our last quarterly meeting in Juneau to address these issues. Thanks to your 
willingness to introduce HB 156 and Barbara's help, we are looking forward to a 
smooth and timely passage of this legislation.

Sincerely,

P O BOX 110693

IUNEAU, ALASKA 99811-0693 
PHCNE (907) 465-3250 

FAX (997) 465-1398

FRANK H. MURKOWSKI

GOVERNOR

Banarsi Lai, Chairman 
Alaska Commission on Aging
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O ffic e  o f Boards and Com m issions

S t a t e  o f  A l a s k a

AG IN G  CO M M ISSIO N

BOARD: Alaska Commission on Aging

BOARD IDENTIFICATION NUMBER: 071

DEPARTMENT: Department o f Health and Social Services

AUTHORITY: AS 47.45.200

STATUS: Active

SUNSET DATE: 6/30/2008

REQUIREMENTS: No Legislative Confirmation or Financial Disclosure required

PROHIBITIONS: Cannot serve more than two consecuiive terms or 8 consecutive years, whichever is 
longer.

TERM: 4 years

DESCRIPTION: 11 Members - Seven persons appointed by the Governor based on their knowledge and 
demonstrated interest in the concerns o f older Alaskans; plus the chair o f the Pioneers Homes Advisory 
Board; the commissioner o f the Dept, o f Administration or designee; the commissioner o f the Dept, o f 
Community and Economic Development or designee; and the commissioner o f the Dept, o f Health and 
Social Services or designee. Names o f persons qualified for and interested in serving w ill be requested 
from senior citizens' organizations. Appointments shall be made to assure representation o f low-income 
and minorities and rural/urban areas and statewide geographical representation. At least 6 persons 
appointed by the Governor shall be 60 years o f age or older, 2 o f whom shall be 65 years o f age or older. 
Each must be a resident o f the State o f Alaska. Non-voting members include the Commissioners or their 
designees o f the Dept, o f Community and Ecomonic Development, and the Dept, o f Health and Social 
Services. Commission elects chair.

FUNCTION: Formulates a comprehensive statewide plan that identifies the concerns and needs o f older 
Alaskans and prepares and submits to the Governor and Legislature an annual analysis and evaluation o f 
the services that are provided to older Alaskans. Makes recommendations to the Governor and 
Legislature regarding legislation, regulations, and appropriations for programs or services that benefit 
older Alaskans. Encourages the development o f programs and services which benefit older Alaskans, 
helping them to lead dignified, independent, and useful lives. Evaluates grant applications and makes 
grant awards under federal and state programs. Provides to the Alaska Mental Health Trust Authority 
recommendations concerning the integrated comprehensive mental health program for older Alaskans 
who suffer major mental illness as a result o f senility (AS 47.30.056(b)(4)).

CHAIR: Commission selects.

http://www.gov.state.ak. us/boards/factsheet/fact071.html& 3/2/2005
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AGING COMMISSION Page 2 of 2

SPECIAL FACTS: Serve at the pleasure o f the Governor. Quorum - majority o f voting members. 
Meetings: four quarterly meetings per year

COMPENSATION: Standard Travel and Per Diem.

MEETINGS: At call o f chair or majority o f members; at least 4 times each year.

FOR FURTHER INFORMATION CONTACT:
Ms. Linda Gohl 

Director 
Alaska Commission on Aging 

DHSS, P.O. Box 110693 
Juneau, A K  99811-0693 

Phone: (907) 465-3250, FAX: (907) 465-1398

Aging Commission Roster

Go to the Aging Commission Home page

atm am m
http://www.gov.state.ak.us/boards/factsheet/fact071.html
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DATE: 4/15/05

DATE TURNED 
IN TO OFFICE:

S E N A T E  C O M M IT T E E  R E P O R T

FURTHER: Finance

Health, Education & Social Services Committee considered CS FOR HOUSE BILL NO. 156(RLS) am

HB 156 COMMISSION ON AGING

"An Act relating to the membership and duties of and quorum requirements for the Alaska Commission on 
Aging: and pro\ ing for an effective date."

and recommends: 

be replaced with

adopt p re v io u s __

attached amendment(s) 

adopt Letter of Intent by 

further referral to _____

Committee

Committee

CS Senate Bill:
[ ] Same Title 
[ j New Title

SCS House Bill:
[ ] Same Title 
[ j Technical Title 

Change 
[ ] New Title w/ 

SCR #

NEW  FISCAL N O TE(S): PR EVIO U S F ISC A L NO TE(S):

[ ] APPROPRIATION - no fiscal note

SIGNATURES A ^ p  RECOMMENDATIONS: DO
P a s s

Do N o t 
P a ss

A m en d





R e p r e s e n t a t iv e  
M ike  C h e n a u l t

Interim:
145 M ain  S t. lam p . Second F lo o r 
K enai. A la s k a  9511511 
(907) 283-7223 
Fax: (907) 283-3075

S t a t e  o f  A l a s k a

H o u s e  o f  R e p r e s e n t a t i v e s

O ffic ia l C o s in ess 

Session:
C ap ito l l iu i ld in g , Room 432 
Juneau , A la sku  99801-1182 

(907) 485-3779 
T o ll Free: (8(H)) 469-3779 

Fax: (907) 465 2833

0 4/1  1/05

T o :  S e n a t o r  D y s o n ,  C h a i r

S e n a t o r  W i l k e n ,  V i c e  C h a i r  

S e n a t o r  G r e e n ,  M e m b e r  

S e n a t o r  E l t o n ,  M e m b e r  

S e n a t o r  O l s o n ,  M e m b e r

F r o m :  R e p r e s e n t a t i v e  M i k e  C h e n a u l t

S u b j e c t :  R e q u e s t  f o r  S e n a t e  H e a l t h ,  E d u c a t i o n ,  &  S o c i a l

S e r v i c e s  h e a r i n g

T h i s  o f f i c e  r e s p e c t f u l l y  r e q u e s t s  a  h e a r i n g  o f  t h e  S e n a t e  H e a l t h ,  

E d u c a t i o n ,  &  S o c i a l  S e r v i c e s  C o m m i t t e e  o n  H B  1 8 5  “ A n  A c t  

r e l a t i n g  t o  i m m u n i z a t i o n  o f  p o s t s e c o n d a r y  s t u d e n t s  l o r  m e n i n g i t i s ;  

a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e ”  a t  y o u r  e a r l i e s t  c o n v e n i e n c e .

I f  y o u  h a v e  f u r t h e r  q u e s t i o n s  o n  t h e  s c h e d u l i n g  o f  t h i s  c o m m i t t e e  

h e a r i n g ,  p l e a s e  c o n t a c t  S u e  W r i g h t  i n  R o o m  5 0 5  ( 9 0 7 )  4 6 5 - 3 7 7 9 .

T h a n k  y o u  f o r  y o u r  t i m e  a n d  c o o p e r a t i o n .

Representative, Mike .Chcnault@ Icgis.fitatc.ak.us

mailto:Chcnault@Icgis.fitatc.ak.us
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M ik e  C h e n a u l t
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Official Business
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(907) 283-7223 T o ll F ree : (800) 469-3779
f t a  ,907, 283-3075 „  ^  R E p R E S E N T A T IV E S  F . „  ,807) 465-2833

S p o n s o r  S t a t e m e n t

IIB 185 “An act relating to immunization of postsecondary students for meningitis”

The purpose of this bill is lo remove postsecondary educational institutions from the 
applicability of the provisions o f AS 14.48. This also requires postsecondary educational 
institutions to provide information, and receive a statement from the student having read 
the information on meningococcal disease prior to attending or living in student housing 
for said institution. The Center for Disease Control strongly recommends immunizations 
for all students. This recommendation has been taken seriously to the point that many 
educational facilities w ill not admit students without immunizations.

R ep rc scn ta t ive _M ike  C h e n au lt@ lcg is .sU itc .a k .u s
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L E G A L  S E R V I C E S

(9C7) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION O F  L E G A L  A N D  R E S E A R C H  SERVICES 
LEGISLATIVE AFFAIRS A G E N C Y  

STATE O F  A L A S K A State Capitol 
Juneau, Alaska 99801-1182 

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M February 17, 2005

SUBJECT: Immunization of Postsecondary Students 
(Work Order No. 24-LS0642\A)

TO: Representative Mike Chenault 
Attn: Sue Wright

FROM: Jean M. Misc 
Legislative C

You have requested a sectional summary of the above-described bill draft.

As a preliminary i.tatter, note that a sectional summary of a bill should not be considered 
an authoritative interpretation of the bill and the bill itself is the best statement of its 
contents. If you would like an interpretation of the bill as it may apply to a particular set 
of circumstances, please advise.

Section I. Current law allows the Postsecondary Education Commission to exempt 
postsecondary education institutions from the applicability of some or all of the 
provisions of AS 14.48. The amendment made by this b ill section excludes the 
immunization requirement added by section 2 of the bill from that exemption.

Section 2. Requires postsecondary educational institutions to provide written 
information related to meningococcal disease to each student who intends to reside in 
campus housing. Requires all students who attend a postsecondary institution to sign a 
statement that the student has either received the required information from the institution 
or an immunization against meningococcal disease. Clarifies cost burden and civil 
liability issues pertaining to the notice and immunization.

Section 3. Adds an applicability provision related to civil cases.

Section 4. Adds an immediate effective date.

JMM:jad
05-102.jad



F I S C A L  N O T E

2005 LEGISLATIVE SESSION Bill Version: HB185-EED-ACPE-3-14-0!
() Publish Dale: ___________________

S T A T E  O F  A L A S K A  Fiscal Nole Number: _______________________

Revision Date/Time (Note it correction): Dept Affected;________ Education__________
Title An Act relating to immunization of postsecondary RDU ACPE_______________________

students for meingitis; and providing for an effective date Component Program Administration & Operations 
Sponsor Rep Mike Chenault_______________________
Requester (H)HES________________________________ Component No. 2735
Expenditures/Revenues____________________________ (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.__________________
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES | | |

ICHANGE IN REVENUES ( ) I I I

FUND SOURCE__________________   (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2005) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal: 

POSITIONS
Fuil-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
This bill proposes that any Alaska postsecondary institution that provides residential housing for students 
will be required to: 1) deliver written advisories regarding meningococcal disease; ana 2) collect and 
maintain student certification that such written notice has been provided, or, alternatively, certification that 
the student has been immunized for the disease.

The Commission would implement by providing due notice to Alaska institutions and including Ihis 
requirement within its institutional authorization compliance review program.

Prepared by: 
Division
Approved by: 
Agency

Diane Barrens. Executive Director 
Executive Office, ACPE________

Phone 465-6757
Date/Time 3/14/05 11:17 AM

Diane Barrans, Executive Director 
Alaska Commission on Postsecondary Education

Date 3/14/2005

(Reviled 9/23/2004 OMB) P ag e  1 o f  1
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Health, Education and Social Services Committee considered CS FOR HOUSE BILL NO. 185(FIN)

HB 185 POSTSECONDARY STUDENT IMMUNIZATION

"An Act relating to immunization of postsecondary students for meningitis: and providing for an effective 
date."
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M EM O RANDUM

To: Senator Fred Dyson, Chair
Senate Health, Education & Social Services Committee

From: Representative Lcsii M cG iy fif

Date: April 22, 2005

Re: Request for Hearing. SCS CSHB 2l4(STA): Anatomical G ifts & Registry

I respectfully request that SCS CSHB 2I4(STA), "An Act relating to anatomical gifts and 
the anatomical gift donor registry program," he scheduled for a hearing at your earliest 
convenience. I have attached the following for your information:

1. Sponsor Statement
2. SCS CSHB 214( ST A )
3. Sectional Analysis
4. Fiscal Notes
5. Applicable Statutes and Federal Regulations
6. Relevant Articles

If you have any questions please feel free to contact me personally, or my staff, Vanessa 
Tondini, at 4490. Thank you very mu'h.
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State Capitol Building, Room 1 tS 
Junonu. Alaska 99801-1182 

Phona (907) 465-2995 
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Session
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Anchorugo. Alaska 99501 
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Sponsor Statement 
SCS CSHB 214(STA)

"An Act relating to anatomical gifts and the anatomical gift donor registry program."

Last year the Alaska Legislature passed the Anatomical Gifts Registry B ill, which 
created an official organ donor registry program at the Department o f Motor Vehicles. Through 
this program an organ donor's wishes are kept on record in a central database and are transferred 
to Life Alaska Donor Services, the slate's organ & tissue donor program. This information 
allows Life Alaska to quickly match the donor’s gift to a potential recipient, saving time and 
lives.

SCS CSHB 214(STA) makes several simple but important changes to existing law to 
further the intent of the original enabling legislation and to continue to move the donor registry 
forward in the State of Alaska. This bill works to make the Alaska Donor Registry program 
inclusive rather than exclusive, offers expanded definitions »hat act to clarify the agencies that 
are responsible for donation within the state as well as for the people who are trained to do the 
actual recovery procedures, allows increased notification for greater donation potential, and 
clears up inconsistencies between federal rulings and state laws.

When the Anatomical Gifts Registry B ill was submitted ror consideration and 
subsequently passed into law in the 2004 legislative session, it was done so with the clear intent 
that the donor registry be operated from within the State of Alaska and not controlled by an out- 
of-state agency. However, as the law now reads, an out-of-state organ procurement organization 
has sole control o f the registry, excluding the in-state procurement organization. This bill would 
change AS 13.50 to be inclusive rather than exclusive allowing access to both in-state and out- 
of-state procurement organizations. The current definition of “procurement organization” within 
AS 13.50.190 and the definition of "organ procurement organization" within AS 13.52.390 are 
l fined as the “organization designated by the United States Department of Health and Human 
Services..." This definition is restricted to the regional organ procurement organization only. 
While it is important to have the regional organ procurement organization represented in the 
state, it is equally important that the in-state procurement organization not be excluded from 
donation and donation decisions that benefit all Alaskans. This bill w ill change the definitions 
within both sections to be more inclusive of all procurement organizations and allow them to 
function equally for the good o f donation throughout Alaska.
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House Leadership 
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Also, (he current definition o f “technician" within AS 13.52.390 is too restrictive and not 
in line with the laws o f any other state. Recognized technicians throughout the state who recover 
tissues have never been licensed or certified by the State Medical Board. In fact, the State 
Medical Board does not have a process to license or certify technicians to procure tissues. The 
FDA, which regulates the tissue procurement agencies, defines a technician under 21 CFR 
1271.170 for recovery personnel only by "requir|ing| establishments to employ sufficient 
personnel with the necessary education, experience, and training to ensure competent 
performance o f their assigned functions." This b ill w ill change the definition of technician to 
more closely reflect the good tissue practices set out by the federal government.

In addition, AS 13.52.200(e) currently only addresses notification to the hospital. This 
b ill would expand notification by allowing for law enforcement officers, fire fighters, 
paramedics, or other emergency rescuer personnel to contact a procurement organization 
directly, or through their designee such as a dispatch center. This would allow timely 
notification on non-hospital deaths to increase the potential of donation within the state.

Finally, there are two paragraphs within AS 13.52 that w ill be repealed in SCS CSHB 
2I4(STA); the first being AS 13.52.200(b). This is in direct contradiction to 42 CFR 482.45, 
which requires the hospital to notify a procurement organization that w ill deterinine suitability of 
donation on a l l deaths or imminent deaths. The second is AS 13.52.200(c). This is burdensome 
to the hospital and is duplicating efforts that are already being done.



L E G A L  S E R V I C E S

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION OF I.EGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA State Capitol 
Juneau. Alaska 99801-1182 

Deliveries to: 129 6th St.. Rm. 329

M E M O R A N D U M March 24, 2005

SU BJECT Sectional Summary o f HB 214 relating to anatomical gifts and the 
anatomical gift donor registry program 
(Work Order No. 24-LS0410\F)

TO Representative Lesil McGuire 
Attn: Vanessa

FROM : A Theresa Bannister 
Legislative Counsel

You have requested a sectional summary o f the above-described bill. As a preliminary 
matter, note that a sectional summary o f a b ill should not be considered an authoritative 
interpretation o f the b ill and the b ill itself is the best statement o f its cortents.

Section 1. Defines "procurement organization" for the donor registry program.

Section 2. Adds definitions o f "donor," "gift," and "part" for the donor registry program.

Section 3. Deletes a reference to AS 13.52.200 to reflect the repeal o f AS 13.52.200(c) 
by sec. 11 o f the bill.

Section 4. Makes conforming amendments to reflect the change in terminology to 
"procurement organization."

Section 5. Makes conforming amendments to reflect the change in terminology to 
"procurement organization."

Section 6. If an individual or body is taken to a hospital, and if  a document o f gift or 
evidence o f refusal to make a gift is located under AS 13.52.200(d)(1), this subsection 
requires the hospital and a procurement organization to be notified o f the contents o f the 
document o f gift or the evidence o f refusal. If the individual or body is not taken to a 
hospital, requires certain persons (those identified in AS 13.52.200(d)(1)) to notify a 
procurement organization and send the document or evidence to the procurement 
organization.

Section 7. Makes a conforming amendment to reflect the change in terminology to 
"procurement organization."



Section 8. Makes a conforming change to reflect the repeal o f AS 13.52.200(b) and (c) 
by sec. 11 o f the b ill.

Section 9. Defines "procurement organization'' for AS 13.52.200.

Section 10. Amends the definition o f "technician" for AS 13.52 to mean an individual 
who has the education, training, and experience necessary to competently remove or 
process a part.

Section 11. Repeals a provision stating that a hospital administrator (or a designee) is not 
required to contact an organ procurement organization if  an anatomical gift is not suitable 
for donation. Repeals a provision requiring that an entry be made in a patient's record 
relating to the discussion by a representative o f an organ procurement organization with 
the family, agent, or surrogate o f the patient. Repeals the definition o f "organ 
procurement organization."

If I may be o f further assistance, please advise.

Representative Lesil McGuire
March 24, 2005
Page 2



FISCAL NOTE
STATE OF ALASKA
2005 LEGISLATIVE SESSION

Revision Date/Time (Note if correction): 
Title Anatomical Gifts

Fiscal Note Number
Bill Version:
(H) Publish Date:

Dept Affected 

R DU

1
HB 214

4/1/05

Commerce

Occupational Licensing (117)

Sponsor

Requester

McGuire. Kerttula, Gruenberg

Com ponent Occupational Licensing

State Affairs

Expenditures/Revenues

Com ponent No 

(Thousands of Dollars)
2360

Note Amounts do not include inflation unless otherwise noted below

OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 

Travel 

Contractual 

Supplies 

Equipment 

Land & Structures 

Grants & Claims 

Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

r z rC H A N G E  IN R EV EN U ES  (

FUND SOURCE___________________________    (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts 

1037 GF/Mental Health

Other 1156 - Receipt Supported Services

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2005) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor’s FY 2006 budget proposal: 

POSITIONS
Full-time

Part-time

Temporary

ANALYSIS: (Attach a separate paqe if  necessary)

HB 214 amends AS 13.50 relating to anatomical gifts and the gift donor registry program. New funds are 
not required to implement the provisions of this bill.

Prepared by: 

Division

Approved by 

Agency

Jennifer Strickler, Administrative Manager

Occupational Licensing

Phone (907) 465-2144 

Date/Tim e 3/29/05 6 31 PM

Edgar Blatchford, Com m issioner Date 3/29/2005

Commerce. Community, and Economic Development

(Rev«ed 9/23/2004 OMBl Page 1 of 1



FISCAL NOTE

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts 

1037 GF/Mental Health

Other (Specify Type-Do not abbreviate) 
TOTAL

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2006
Personal Services 

Travel 

Contractual 

Supplies 

Equipment 

Land & Structures 

Grants & Claims 

Miscellaneous

TOTAL OPERATING

STATE OF ALASKA Fiscal Note Number 2_____
2005 LEGISLATIVE SESSION Bill Version: HB214

(H) Publish Date: 4/1/05

Revision Date/Time (Note if correction):______________
Title "An Act relating lo anatomical gits and the anatomical

gift donor registry program."_________________________
Sponsor
Requester

Representative McGuire

H ouse State Affairs

Dept Affected 

'R D U

Public Safely

Alaska State Troopers

Com ponent A ST Detachments

Com ponent No

(Thousands of Dollars)

ICAPITAL EXPENDITURES 

CHANGE IN REVENUES J 
FUND SOURCE

Estimate of any current year (FY2005) cost: 0.0

Mark this box (X) If funding for this bill Is included in the Governor's FY 2006 budget proposal: 

POSITIONS
Full-time

Part-time

Temporary

ANALYSIS: (Attach a separate page i f  necessary)
This bill impacts the Department of Public Safety by amending AS 13.52.200. The amendment requires 
law enforcement officers dealing with a body or individual from a death or impending death that is taken to 
a hospital, to additionally notify a procurement organization with documentation of an anatomical gift (organ 
donation) or evidence of refusal to make a gift. Also, if the individual or body is not taken to a hospital, law 
enforcement officers shall now notify a procurement organization and send the document or other 
evidence to the procurement organization.

Passage of this bill will have no fiscal impact on the Department of Public Safety.

Prepared by: Lieutenant Todd Sharp______________________________________________________ Phone 907-465-3223

Division Alaska State Troopers__________________________________________________ D ate/Tim e 3/30/05 4:35 PM

Approved by: Commissioner William Tandeske_______________________________ Date 3/30/2005_____
Agency Department of Public Safety_____________________________

(Revised 9/23/2004 OMB) Page 1 of 1



FISCAL NOTE
STATE OF ALASKA
2005 LEGISLATIVE SESSION

Revision Date/Time (Note If correction): 
Title A N A TO M IC A L G IFT S

Dept Affected:

R D U  Public Health

Fiscal Note Number
Bill Version:
( H ) Publish Dale:

C SH B  214(H E S )

4/7 /05
Health & Social Services

Component Com m unity H ealth /E M S Services

M CG U IR ESponsor

Requester _______________

Expenditures/Revenues

H O U SE (H ES) Com ponent No 

(T h o u s a n d s  of D o lla rs)

2078

Note: Amounts do not include inflation unless c he; wise noted below

OPERATING EXPENDITURES FY 2006 nr 2 0 0 7 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous

. .  .IQT.AL OPERATING 0,0 0:9 . 0,0 0-0 0.0 0 0

jCAPITAL EXPENDITURE?

IcHANGE IN REVENUES (0)

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 G F Match

1004 G F

1037 GF/Mental Health

Other(Specify Type-do not abbreviate)

Other(Specify Type-do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2005) cost: _________
Mark this box (X) If fundina for this bill is included in the Governor's FY 2006 budget proposal: [
P O S ITIO N S
Full-time

Part-time

Temporary

ANALYSIS: (Attach a separate page if necessary)

This bill would add a requirement for EMS responders to notify an organ procurement agency for deaths which 
occur outside o f a hospital, and o f  the victim's intent to donate - or not donate - organs.

The state will notify EMS providers, instructors, first responders, and ground and air medical services o f  the new 
reporting requirement. The cost o f  preparing and mailing these notifications was initially identified as $6.5, but it 
has been detemiined these costs can be avoided by coordinating notification o f this new requirement with other 
EMS provider communication efforts.

Thus, the fiscal impact is zero.

Prepared by: Richard M andsaaer. M.D.__________________________________________ Phone 465-3090

Division Public Health_______________________________________________________ DatrHTime 04/05/2005

Approved by: Joel S. Gilbertson, Commissioner_______________________ Date 04/06/2005
Agency Department of Health and Social Services________________



Sec. 13.50.190. Definitions.

In AS 13.50.100,- 13.50.190,

(1) "department" means the Department of Administration;

(2) "donation" means a monetary donation made under AS 13.50.150,;

(3) "fund" means the anatomical gift awareness fund established under AS 13.50.100,;

(4) "motor vehicle or identification document" means

(A) a motor vehicle registration, a driver's license, or an instruction permit, or a renewal of the 
registration, license, or permit; or

(B) an identification card issued under AS 18.65.310.;

(5) "procurement organization" means an organization that has been designated by the United States 
Department of Health and Human Services to coordinate activities for the procurement of body parts for 
any portion of this state;

(6) "reasonable costs" includes the cost of

(A) computer programming and installing software and software upgrades;

(B) employee training that is specific to a registry or the donation program established under AS
13.50.150,;

(C) producing literature that is specific to a registry or the donation program established under AS
13.50.150.; and

(D) making hardware upgrades or handling other issues for a registry or the donation program 
established under AS 13.50.150 ;

(7) "registry" means a donor registry established under AS 13.50.110 ;

(8) "registry information" means information obtained under AS 13.50.100;

(9) "state" means a state, territory, or possession of the United States, the District of Columbia, or 
the Commonwealth of Puerto Rico.

u u u  bodyh'age Page 1 o f  1
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Sec. 13.52.200. Routine inquiry and required request; search and notification.

(a) If, at or near the time of death of a patient, there is no medical record that the patient has made 
or refused to make an anatomical gift, the hospital administrator or a designee of the hospita' shall 
contact an organ procurement organization so that the organ procurement organization may discuss the 
potential to make a gift with the family, agent, or surrogate of the patient. The organ procurement 
organization shall discuss the potential gift with reasonable discretion and sensitivity to the 
circumstances of the family.

(b) Notwithstanding (a) of this section, a hospital administrator or other designee of the hospital is 
not required to contact an organ procurement organization if the gift is not suitable, based on accepted 
medical standards, for a purpose specified in AS 13.52.210,.

(c) An entry shall be made in the medical record of the patient, stating the name and affiliation of 
the individual from the organ procurement organization who discusses the potential gift with the family, 
agent, or surrogate under (a) of this section, and the relationship to the patient of the family member, 
agent, or surrogate with whom the potential gift was discussed.

(d) The following persons shall make a reasonable search for a document of gift or other 
information identifying the bearer as a donor or as an individual who has refused to make an anatomical 
gift:

(1) a law enforcement officer, fire fighter, paramedic, or other emergency rescuer finding an 
individual who the searcher believes is dead or near death; and

(2) a hospital or an organ procurement organization, upon the admission of an individual at or near 
the time of death, if there is not immediately available any other source of that information.

(e) If a document of gift or evidence of refusal to make an anatomical gift is located by the search 
required by (d)(1) of this section, and the individual or body to whom it relates is taken to a hospital, the 
hospital must be notified of the contents, and the document or other evidence must be sent to the 
hospital.

(f) If, at or near the time of death of a patient, a hospital knows that an anatomical gift has been 
made under AS 13.52.170,or 13.52.180(a), or that a patient or an individual identified as in transit to the 
hospital is a donor, the hospital shall notify an organ procurement organization. The hospital shall 
cooperate in the implementation of the anatomical gift or release and removal of a part.

(g) Notwithstanding AS 13.52.090., a person who fails to discharge the duties imposed by this 
section is not subject to criminal or civil liability but is subject to appropriate administrative sanctions.

(h) The commissioner of health and social services shall adopt regulations to implement (a) - (c) of 
this section.
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Sec. 13.52.390. DefiniJons.

In this chapter, unless the context otherwise requires,

(1) "advance health care directive" means an individual instruction or a durable power of attorney 
for health care;

(2) "agent" means an individual designated in a durable power of attorney for health care to make a 
health care decision for the individual granting the power;

(3) "anatomical gift" means an individual instruction that makes a donation of all or a part of an 
individual's body to take effect upon or after death;

(4) "artificial nutrition and hydration" means medically appropriate nutrition and hydration 
delivered

(A) through an intravenous needle placed directly in a vein; or

(B) by a tube that is inserted into a functioning gastrointestinal tract;

(5) "available" means, when referring to a person, that the

(A) person's existence is known;

(B) person can be contacted;

(C) person does not lack capacity;

(D) person does not refuse to accept the nositioi., and

(E) person is willing to make a health care decision;

(6) "best interest" means that the benefits to the individual resulting from a treatment outweigh the 
burdens to the individual resulting from that treatment after assessing

(A) the effect of the treatment on the physical, emotional, and cognitive functions of the patient;

(B) the degree of physical pain or discomfort caused to the individual by the treatment or the 
withholding or withdrawal of the treatment;

(C) the degree to which the individual's medical condition, the treatment, or the withholding or 
withdrawal of treatment results in a severe and continuing impairment;

(D) the effect of the treatment on the life expectancy of the patient;

(E) the prognosis of the patient for recovery, with and without the treatment;

(F) the risks, side effects, and benefits of the treatment or the withholding of treatment; and
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(G) the religious beliefs and basic values of the individual receiving treatment, to the extent that 
these may assist the decision-maker to determine benefits and burdens;

(7) "capacity," except in (9) of this section, means an individual's ability to receive and evaluate 
information effectively or communicate decisions to the extent necessary to make mental health 
treatment decisions;

(8) "cardiopulmonary resuscitation" means an attempt to restore spontaneous circulation;

(9) "competent" means that an individual has the capacity

(A) to assimilate relevant facts and to appreciate and understand the individual's situation with 
regard to those facts; and

(B) to participate in treatment decisions by means of a rational thought process;

(10) "decedent" means a deceased individual or infant, but does not include a dead or stillborn 
fetus;

(11) "department" means the Department of Health and Social Services;

(12) "document of gift" means a card, a statement attached to or imprinted on a driver's license, a 
will, an advance health care directive under AS 13.52.300 , or another writing used to make an 
anatomical gift;

(13) "donor" means an individual who makes an anatomical gift;

(14) "do not resuscitate identification" means an identification card, form, necklace, or bracelet that 
carries the standardized design or symbol developed by the department under AS 13.52.065 to signify, 
v. hen carried or worn, that the carrier or wearer is an individual for whom a physician has issued a do 
not resuscitate order;

(15) "do not resuscitate order" means a directive from a licensed physician that emergency 
cardiopulmonary resuscitation should not be administered to a qualified patient;

(16) "durable power of attorney for health care" means a power of attorney that remains in effect 
when the principal lacks capacity; in this paragraph, "power of attorney" means the designation of an 
agent to make health care decisions for the individual granting the power;

(17) "generally accepted health care standards" includes the protocol for do not resuscitate orders 
that is adopted under AS 13.52.065_;

(18) "guardian" means a judicially appointed person having authority to make a health care decision 
for an individual;

(19) "health care" means any care, treatment, service, or procedure to maintain, diagnose, or 
otherwise affect an individual's physical or mental condition;

(20) "health care decision" means a decision made by an individual or the individual’s agent, 
guardian, or surrogate regarding the individual's health care, including
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(A) selection and discharge of health care providers and institutions;

(B) approval or disapproval of proposed diagnostic tests, surgical procedures, and programs of 
medication;

(C) direction to provide, withhold, or withdraw artificial nutrition and hydration if providing, 
withholding, or withdrawing artificial nutrition, artificial hydration, or artificial nutrition and hydration 
is in accord with generally accepted health care standards applicable to health care providers or 
institutions;

(D) the administration or withdrawal of psychotropic medications, the use of electroconvulsive 
treatment, and the admission to a mental health facility; and

(E) making an anatomical gift at death;

(21) "health care facility" means a nursing home, a rehabilitation center, a long-term care facility, 
and any other health care institution that administers health care and that provides overnight stays in the 
ordinary course of the facility’s business;

(22) "health care institution" means an institution, facility, or agency licensed, certified, or 
otherwise authorized or permitted by law to provide health care in the ordinary course of business;

(23) "health care provider" means an individual licensed, certified, or otherwise authorized or 
permitted by law to provide health care in the ordinary course of business or practice of a profession;

(24) "hospital" means a facility

(A) licensed, accredited, or approved as a hospital under the laws of this state; or

(B) operated as a hospital by the United Slates government, this state, or a subdivision of this state;

(25) "individual instruction" means an individual's direction concerning a health care decision for 
the individual;

(26) "life-sustaining procedures" means any medical treatment, procedure, or intervention that, in 
the judgment of the primary physician, w. m  applied to a patient with a qualifying condition, would not 
be effective to remove the qualifying condition, would serve only to prolong the dying process, or, when 
administered to a patient with a condition of permanent unconsciousness, may keep the patient alive but 
is not expected to restore consciousness; in this paragraph, "medical treatment, procedure, or 
intervention" includes assisted ventilation, renal dialysis, surgical procedures, blood transfusions, and 
the administration of drugs, including antibiotics, or artificial nutrition and hydration;

(27) "mental health facility" has the meaning given to "designated treatment facility" in AS 
47.30.915,;

(28) "mental health treatment" means electroconvulsive treatment, treatment with psychotropic 
medication, or admission to and retention in a health care institution for mental health treatment;

(29) "organ procurement organization" means an organization that has been designated by the 
United States Department of Health and Human Services to coordinate activities for the procurement of
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(30) "part" means an organ, tissue, an eye, a bone, an artery, blood, fluid, or another portion of a 
h’lman body, except fetal tissue;

(31) "permanent unconsciousness" means a condition

(A) that, to a high degree of medical certainty, will last permanently without improvement;

(B) in which, to a high degree of medical certainty, thought, sensation, purposeful action, social 
interaction, and awareness of self and the environment are absent; and

(C) for which, to a high degree of medical certainty, initiating or continuing life-sustaining 
procedures, in light of the patient's medical outcome, provides only minimal medical benefit;

(32) "person" means an individual, corporation, business trust, estate, trust, partnership, joint 
venture, association, government, governmental subdivision, governmental agency, or another legal or 
commercial entity;

(33) "physician" or "surgeon" means an individual licensed or otherwise authorized to practice 
medicine and surgery or osteopathy and surgery under the laws of any state;

(34) "primary physician" means a physician designated by an individual, or by the individual's 
agent, guardian, or surrogate, to have primary responsibility for the individual's health care or, in the 
absence of a designation or if the designated physician is not reasonably available, a physician who 
undertakes the responsibility;

(35) "qualified patient" means a patient with a qualifying condition who is eligible for do not 
resuscitate identification;

(36) "qualifying condition" means a terminal condition or permanent unconsciousness in a patient;

(37) "reasonably available" means available using a level of diligence appropriate to the seriousness 
and urgency of an individual's health care needs;

(38) "state" means a state, territory, or possession of the United States, the District of Columbia, or 
the Commonwealth of Puerto Rico;

(39) "supervising health care provider" means the primary physician or the physician's designee, or 
the health care provider or the provider's designee who has undertaken primary responsibility for an 
individual's health care;

(40) "surrogate" means an individual, other than a patient's agent or guardian, authorized under this 
chapter to make a health care decision for the patient;

(41) "technician" means an individual who is licensed or certified by the State Medical Board to 
remove or process a part;

(42) "terminal condition" means an incurable or irreversible illness or injury

body parts fo r any portion o f  this state;
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(A) that without administration of life-sustaining procedures will result in death in a short period of 
time;

(B) for which there is no reasonable prospect of cure or recovery;

(C) that imposes severe pain or otherwise imposes an inhumane burden on the patient; and

(D) for which, in light of the patient's medical condition, initiating or continuing life-sustaining 
procedures will provide only minimal medical benefit.
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LEXIS PUBLISHING'S CODE OF FEDERAL REGULATIONS  
Copyright ©  2005, LEXIS Publishing

• • •  THIS SECTION IS CURRENT THROUGH THE M ARCH 17. 2005 ISSUE OF *•*
THE FEDERAL REGISTER

TITLE 21 -  FOOD AND DRUGS  
CHAPTER I -  FOOD A N D  DRUG ADM INISTRATION, DEPARTM ENT OF HEALTH A N D  HUM AN

SERVICES
SUBCHAPTER L -  REGULATIONS UNDER CERTAIN OTHER ACTS ADM INISTERED BY THE FOOD

A N D  DRUG ADMINISTRATION  
PART 1271 -  HUM AN CELLS, TISSUES. A N D  CELLULA., A N D  T ISSU E-BA SED  PRODUCTS 

SUBPART D -  CURRENT GOOD TISSUE PRACTICE [EFFECTIVE M AY 25. 2005.)

21 C F R  12 7 1 .170

§ 1271.170 Personnel. [Effective May 25, 2005. J

[PUBLISHER'S NOTE: This section was added at 6 9  F R  68612, 68683, Nov. 24. 2004, effective May 25, 2005.)

(a) General. You must have personnel sufficient to ensure compliance with the requirements o f  this part

(b) Competent performance o f functions. You must have personnel with the necessary education, experience, and 
training to ensure competent performance o f  their assigned functions. Personnel must perform only those activities for 
which they are qualified and authorized.

(c) Training. You must train all personnel, and retrain as necessary, to perform their assigned responsibilities 
adequately.

H ISTO RY: [6 9  F R  68612. 68683, N ov. 24, 2004)

AUTH O RITY: AUTHORITY NOTE APPLICABLE TO ENTIRE PART :
4 2  U .S .C . 216, 243, 264, 271.

NO TES: [EFFECTIVE DATE NOTE: 6 9  F R  68612, 68683, Nov. 24. 2004, added Subpart D, effective May 25 .2005 .) 
NOTES APPLICABLE TO ENTIRE TITLE.
Cross References: Food Safety and Inspection Services, Department o f  Agriculture: See Meat and Poultry Inspection, 9 
CFR CHAPTER III.
Federal Trade Commission: See Commercial Practices, 16 CFR chapter I.
U.S. Customs Service, Department o f  the Treasury: See Customs Duties, 19 CFR chapter I.
Internal Revenue Service. Department o f  the Treasury: See Internal Revenue, 26 CFR chapter I.
Bureau o f Alcohol, Tobacco, and Firearms, Department o f  the Treasury: See Alcohol, Tobacco Production and 
Firearms, 27 CFR chapter I.

NOTES APPLICABLE TO ENTIRE CHAPTER:
[EDITORIAL NOTE: For nomenclature changes to chapter I see 5 9  F R  14366, Mar. 28, 1994.)
[PUBLISHER'S NOTE: For the uniform compliance date for food labeling regulations under Chapter 1, see 61 F R  
67710, Dec. 24, 1996; 61 F R  68145, Dec. 27, 1996; 62  F R  49881, Sept. 2 3 ,1997 .)
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NOTES APPLICABLE TO ENTIRE PART :
[PUBLISHER'S NOTE: The authority citation for Part 1271 was revised at 6 9  F R  29786, 29829 , M ay 25, 2004, 
effective May 25 ,2 0 0 5 . For the convenience o f  the user, the authority citation effective May 2 5 ,2 0 0 5 , has bee,. set out 
below:
47  U .S .C . 216, 2 4 3 ,263a, 264, 271.]
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LEXIS PUBLISHING'S CODE OF FEDERAL REGULATIONS 
Copyright (C) 2005, LEXIS Publishing

THIS SECTION IS CURRENT THROUGH THE MARCH 17. 2005 ISSUE OF *•*
THE FEDERAL REGISTER • • •

TITLE 42 -  PUBLIC HEALTH 
CHAPTER IV -  CENTERS FOR M EDICARE & MEDICAID SERVICES, DEPARTM ENT OF HEALTH AND

HUM AN SERVICES 
SUBCHAPTER G -  STANDARDS AND CERTIFICATION 

PART 482 -  CONDITIONS OF PARTICIPATION FOR HOSPITALS 
SUBPART C  -  BASIC HOSPITAL FUNCTIOI 1

4 2  C F R  482.45

§ 482.45 Condition o f  participation: Organ, tissue, and eye procurement

(a) Standard: Organ procurement responsibilities. The hospital must have and implement written protocols that:

(1) Incorporate an agreement with an OPO designated under part 486 o f this chapter, under which it must notify, in 
a timely manner, the OPO or a third party designated by the OPO o f  individuals whose death is imminent or who have 
died in the hospital. The OPO determines medical suitability for organ donation and, in the absence o f alternative 
arrangements by the hospital, the OPO determines medical suitability for tissue and eye donation, using the definition o f  
potential tissue and eye donor and the notification protocol developed in consultation with the tissue and eye banks 
identified by the hospital for this purpose;

(2) Incorporate an agreement with at least one tissue bank and at least one eye bank to cooperate in the retrieval, 
processing, preservation, storage and distribution o f tissues and eyes, as may be appropriate to assure that all usable 
tissues and eyes are obtained from potential donors, insofar as such an agreement does not interfere with organ 
procurement;

(3) Ensure, in collaboration with the designated OPO, that the family o f  each potential donor is informed o f  its 
options to donate organs, tissues, or eyes or to decline to donate. The individual designated by the hospital to initiate die 
request to the family must be an organ procurement representative or a designated requestor. A designated requestor is 
an individual who has completed a course offered or approved by the OPO and designed in conjunction with the tissue 
and eye bank community in the methodology for approaching potential donor families and requesting organ or tissue 
donation;

(4) Encourage discretion and sensitivity with respect to the circumstances, views, and beliefs o f  the families o f  
potential donors;

(5) Ensure that the hospital works cooperatively with the designated OPO, tissue bank and eye bank in educating 
staff on donation issues, reviewing death records to impiove identification o f potential donors, and maintaining potential 
donors while necessary testing and placement o f potential donated organs, tissues, and eyes take place.

(b) Standard: Organ transplantation responsibilities. (1) A hospital in which organ transplants are performed must 
be a member o f the Organ Procurement and Transplantation Network (OPTN) established and operated in accordance 
with section 372 o f  the Public Health Service (PHS) Act (42  U .S .C . 274) and abide by its rules. The term "rules o f the 
OPTN" means those rules provided for in regulations issued by the Secretary in accordance with section 372 o f the PHS 
Act which are enforceable under 42  C F R  121. JO. N o hospital is considered to be out o f  compliance with section 
1 138(a)(1)(B) o f  the Act, or with the requirements o f  this paragraph, unless the Secretary has given the OPTN formal
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notice that he or she approves the decision to exclude the hospital from the OPTN and has notified the hospital in 
writing.

(2) For purposes o f  these standards, the term "organ" means a human kidney, liver, heart, lung, or pancreas.

(3) If a hospital performs any type o f transplants, it must provide organ-transplant-related data, as requested by the 
OPTN, the Scientific Registry, and the OPOs. TTie hospital must also provide such data directly to the Department when 
requested by the Secretary.

H IST O R Y : [6 3  F R  33856. 33874, June 22, 1998)

A U T H O R ITY : AUTHORITY NOTE APPLICABLE TO ENTIRE PART:
Secs. 1102 and 1871 o f  the Social Security Act (42  U .S .C . 1302  and 1395hh).

N O T E S: [EFFECTIVE DATE NOTE: 6 3  F R  33856, 33874, June 22, 1998, added this section, effective Aug. 21,
1998.)

NOTES APPLICABLE TO ENTIRE CHAPTER:
[PUBLISHER'S NOTE: Nomenclature changes affecting Chapter IV appear at 4 5  F R  53806 , Aug. 13, 1980; 5 0  F R  
12741, Mar. 29, 1985; 5 0  F R  33034, Aug. 16, 1985; 51  F R  41338, Nov. 14. 1986; 5 3  F R  6634, Mar. 2, 1988; 5 3  F R  
47201 , Nov. 22, 1988; 5 6  r R  8852, Mar. 1. 1991; 6 6  F R  39450, 39452, July 31. 2001; 6 7  F R  36539, 36540, May 24, 
2002.)

NOTES APPLICABLE TO ENTIRE PART:
[PUBLISHER'S NOTE: For Federal Register citations concerning Part 482 clarifications, see: 6 7  F R  61805, Oct. 2, 
2002.)
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Life Alaska moves donor registry forward
Sunday, March 13, 2005 - by Joy Mapaye

Anchorage, Alaska - Last year, Life Alaska made a plea 
to state lawmakers to create a computed. id central 
registry for organ donors.

In June 2004, the registry became a reality with the 
signing of House Bill 337. The registry would include a 
new computerized driver’ license which allows the 
Department of Motor Vehicles to enter a donor's 
information into a central computer system.

By June 2004, roughly 60,000 donors were in the Life 
Alaska registry. When the first DMV numbers were 
uploaded this number jumped to 80,000.

Today, there are about 170,000 donors listed according to the 
DMV. The registry grows by 200 to 300 names every day.

Life Alaska says it remembers all those who have helped others 
in a celebration service held each year. Denise Och is one of 
those at the event. Och lost her son, Nathanael, in an accident 
about two years ago. The family made the decision to donate his 
organs and tissues.

"We knew his character. We 
knew the kind of person that he was, and so the decision that we 
made as a family was based on what we thought he would want 
and we’ve never regretted it,” said Och (right).

"For years we've had donor cards and other means but the 
electronic registry allows cne by the Internet to check a name 
instantly. Is this person on the registry? And so we're able to in 
every case know in Alaska if a person is on the registry,” said 
Bruce Zalneraitis of Life Alaskz ionor services.
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Life Alaska says the direct impact here is the cut down in 
waiting time, which can mean the difference between life and 
death. Prior to the change, about 10 to 15 names of people who 
passed away would appear in the registry every year. Now, five 
to 10 names appear each week.
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Life Alaska says about 25 other states have son.? form of electronic registry but the group says 
this number is changing as new laws go into effect.
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Related article*:

• State bill tries to record organ donors (March 14, 2004)
Representatives of Alaska's Organ Procurement Program thanked 100 donor families who 
gathered together Sunday. With the help of the families, the lives of the 80 Alaskans who 
were at the meeting have been saved.

• New bill could save thousands of Alaskan lives (June 15, 2004)
Gov. Frank Murkowski is scheduled to sign House Bill 337 into law Wednesday. The bill 
would create an official organ donor registry at the Department of Motor Vehicles, and it is 
just one way organ donation in Alaska is getting easier.
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June 15, 2004 • by Joy Mapaye

Mor

Anchorage, Alaska - Gov. Frank Murkowski is scheduled to sign cowl
House Bill 337 into law Wednesday. The bill would create an official aw*
organ donor registry at the Department of Motor Vehicles, and it is *®£i

just one way organ donation in Alaska is getting easier.
Hoe
bon

At Alaska's Department of Motor Vehicles, an organ donor's wish will now be on record. And
Currendy the department doesn't keep records of those who sign up to become organ and tissue pan
donors, but House Bill 337 will change that, allowing the DMV to transfer an organ donor's ca»
wishes to Life Alaska.

“We're very excited that Governor Murkowski is due to sign that into legislation,” said Brenda 
Stewart of Life Alaska donor services. *

Stewart says the new registry would allow Life Alaska to quickly match the donor’s gift to a 
potential recipient, saving time and lives.

According to the Joint Commission on Accreditation of Healthcare Organizations, more than vac
85,000 Americans are on the waiting list for life-saving transplants, and more than 6,000 people 
who are awaiting a transplant die each year.

The group says it has now begun a major imitative to break down barriers that limit donations, 
including cultural ones. At Life Alaska, however, that process is well underway with a special 
partnership at the Alaska Native Medical Center.

"The relationship with Life Alaska has been one that has developed or evolved over years,” said 
Phyllis Goodwin, the director of critical care services at the Alaska Native Medical Center.

Goodwin said that in 1991, when she first arrived at the Alaska Native Medical Center, they didn't 
do organ donations. But over the years it began working on education campaigns with Life Alaska 
to help the community and help boost Alaska Native donors.

"We've seen our donation numbers increase over time,” Goodwin said.

Goodwin says educational campaigns as well as a growing public awareness on organ and tissue 
donation are helping. Life Alaska agrees and says one person can make a big difference.

Life Alaska says aside from its educational outreach, it works to help families through the grieving 
process, and during this time the focus is on those who need help.
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“It's less about a background or a culture of a person and more about reaching out to people in 
need,” Stewart said. “And if that's done in a caring and sensitive way, then it empowers people to 
make that decision that's right for them.”

It's a decision Life Alaska says education, awareness and the new registry at the DMV are all 
helping people make.

Becoming part of the registry is optional. The new law will go into effect 90 days after the 
governor signs the bill.
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Health, Educaticn and Social Services Committee considered CS FOR HOUSE BILL NO. 214(HES)

HB 214 ANATOMICAL GIFTS & REGISTRY

An Act relating to anat 'rnical gifts and the anatomical gift dcnor registry program.

and recommends;
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A l a s k a  S t a t e  l e g i s l a t u r e

Stale Capitol Building. Room 116 
Juneau. Alaska 99801-1182 

Phone (907) 465-2995 
Fa* (907) 465-6592

Interim
16 W est Fourth Avenue. Suite 430 

Anchorage. Alaska 99501 
Phono (907) 269-0250 

Fax (907) 269-0249

Session

l i K l ' K M S K N T A T I V M  L l - i S I I i  M l ' C i r i K K  
I l l l l ' S k  I I I S T K K T

Member 
House Leadership 
Ru ler Commltlee 
Health. Education 
& Social Services 

Committee 
Oil & Gas Committee 
Military & Veterans’ 
Affairs Committee

ChairJudiciary Committee

MEMORANDUM

To: Senator Dyson
Chair, Senate HESS Committee

I-rom: Representative Lesil McGuiite-^t

Dale: April 14, 2005

Re: Rec|uest for hearing - I IB 225, “An Act relating to medical examiners and medical
death examinations."

I respectfully request that I IB 225, “An Act relating to medical exam:ners a.ul 
medical death examinations” he scheduled for a hearing at your earliest convenience. 
Attached you will find the hill packet containing the most current version of the bill, 
sectional analysis, sponsor statement, fiscal note and background information.

If you have any questions or concerns please feel free to contact me personally, or 
my staff, Shalon Szymanski at (907) 465-6841. Thank you for your time and 
consideration.



A l a s k a  s t a t e  l e g i s l a t u r e

Session ChairJudiciary CommitteeState Capitol Building. Roam 118 
Juneau. Alaska 99801-1182 

Phone (907) 465-2995 
Fax (907) 465-6592 H ouse Leadership 

Rules Committee 
Health, Education 
& Social Services

Member
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SPONSOR STATEMENT 
HR 225

"An Act relating to medical examiners ami medical death examinations. "

Last year alone, there were nearly 1,100 cases filed with the State of Alaska’s 
medical examiner’s office. All of these cases require responsibilities ranging from 
autopsies, administrative duties and legal responsibilities, such as testifying in court.
With this sizeable caseload for our state, how many medical examiners do we have to 
handle it? The answer is, one.

Our one state medical examiner has been stretched so thin with ihis caseload that 
he has been forced to decide which cases will actually receive autopsies. Currently 
autopsies are required only when the death was suspicious or if there was a crime 
invohed. When forced to pick and choose, something could be overlooked in these 
remaining cases that did not receive the attention they should have. We also have to 
consider what would happen if our one medical examiner became ill or for any reason 
could not fulfill his duties.

I he position of the state medical examiner is a critical function in the state and a 
tremendous responsibility. It is a responsibility not only to the families and friends to the 
\ ictim. but also to the community as a whole. The fact that there is such as large 
caseload for only one medical examiner has become a growing concern for policy 
makers, law enforcement officials and the community.

Undercurrent state law, the commissioner of health and social services is required 
to appoint only a medical examiner. 113 225 would require the commissioner of health 
and social services to appoint both a chief medical examiner and a deputy medical 
examiner to share the extensive workload.
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SECTIONAL ANALYSIS 
HB 225

Section 1 - Amends AS 12.65.015(a) by changing MAY to shall. This will require the 
commissioner of health and social services to not only appoint a state medical examiner 
but also a deputy medical examiner.

Section 2 - Amends AS 12.65.015(b) by adding the deputy medical examiner to the 
first line of the section. This also requires that both medical examiners must be 
physicians who have education and experience in forensic pathology.

■Section 3 - Amends AS 12.65.015(c) by adding deputy medical examiner and requires 
that both examiners perform the duties assigned.

Section 4 - Amends AS 12.65.020(a) by adding c requirement that cither the state 
medical examiner or the deputy medical examin . to perform death investigations when a 
death is reported to the slate medical examiner’s office. This section also adds deputy 
medical examiner to further responsibilities of the medical examiner’s office.

Section 5 - Amends AS 12.65.020(b) by adding deputy medical examiner. By adding 
deputy medical examiner, it would require the state medical examiner and the deputy 
medical examiner to share the responsibility of preparing post examination reports and 
submitting those reports to the D.A.

Section 6 - Amends AS 12.65.020(c) again by adding deputy medical examiner to 
require that the state medical examiner and deputy medical examiner share the 
responsibility in court petitions and produce death certificates.

Section 7 - At..ends 12.65.020(d) by adding deputy medical examiner to require that 
the state medical examiner and the deputy medical examiner share the responsibility in 
having a death certificate amended if in the opinion of the stale medical examiner or the 
deput \ medical examiner, the death certificate is inaccurate or incomplete.

Section S - Amends AS 12.65.020(c) by adding the state medical examiner or deputy 
medical examiner to lines 28 & 29 to allow both medical examiners to have the option 
of calling upon public employees to assist in medical examination duties.



Section 9 - Amends AS 12.65.020(f) by adding the deputy medical examiner to the list 
of those who are immune from civil liability based on determining the cause and manner 
of a person’s death.
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I his bill would amend current law to give the Deputy Medical Examiner the same authorities 
and duties as the Slate Medical Examiner. It also would add a mandate that the Commissioner 
"shall" appoint a Deputy Medical Examiner (current law allows that the Commissioner "may" 
appoint a Deputy M.E.), and clarifies that the Commissioner may appoint Assistant Medical 
Examiners.

The Governor's proposed FY06 operating budget for the State Medical Examiner's Office will 
support this proposed bill, as the budget includes funding for both the State Medical Examiner 
and the Deputy Medical Examiner positions. There currently are no Assistant Medical 
Examiners established and funded in the budget, but since this bill does not require the 
Commissioner to appoint Assistant Medical Examiners, no additional funding is required for 
this legislation.
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Fallico's day begins early -- he's at the office by 
6:30 a.m. And his days are demanding. In 
addition to performing autopsies, Fallico must 
find time for administrative duties and legal 

responsibilities, such as testifying in court.

‘it's not too unusual for medical examiners to be very 
busy all across the country,” Fallico says. “And their 
services are stretched because there are very few 
medical examiners that are fully qualified, and also 
funding is very difficult to come by now.”

Stretched? Some say that's an understatement. Fallico is 
the only medical examiner in the slate. To put that in 
perspective, it means Fallico is responsible for nearly
5S7.000 square miles of land — that's one-fifth the size of the Lower 48.

“I'm hopeful that I'll have help soon,” lie says.

Fallico says he's not overworked and that he loves his job. But the question is who would 
perform the work if Fallico falls ill or if he was called out of town on a lengthy homicide 
investigation. Or if he goes on vacation.

“It's a good question, but no one's indispensable," lie 
says. “For example, a person who trained me now works 
in Juneau. And this person, a fully qualified forensic 
pathologist, I'm sure in a pinch could be enticed to come 
up and do some work.”

Fallico's time and duties are stretched so thin that he 
says lie's forced to decide what cases receive autopsies. 
Fallico says not every death necessitates an autopsy, 

except homicides and cases of mysterious deaths.

But Anchorage police say something could be missed if all cases aren't examined 
thoroughly.

So many cases, just 1 skilled pair of hands
T h u rsd a y , M arch 3 , 2 0 0 5  - by W a r re n  W illiam so n

Anchorage, Alaska - It's considered one of the 
most modem medical examiner’s offices in the 
country. Last year alone, nearly 1,100 cases were 
filed. At the helm of that office is Dr. Franc 
Fallico, who was appointed chief medical 
examiner in June 2004.



"Sometimes it's criminal. Sometimes it's accidental. 
There's a lot of different ways that that could happen,” 
says Lt. Kris Miller, the homicide unit commander for 
the Anchorage Police Department. “Obviously, we're 
going to be concerned with the criminal, but we need the 
assistance of the medical examiner's office frequently in 
determining whether it was truly criminal."

But Fallico says if he performed autopsies on every case, 
he wouldn't be able to keep up with the workload.

“There would be multiple bodies in this institution and we could not get the bodies out 
the door fast enough to the proper relati cs and so forth," he says. "That could be a 
problem."

The relationship between police and the medical 
examiner’s office demands it be a close one. Lt. Miller 
says taking the necessary precautions to determine any 
cause of death is important, but she also understands the 
financial burden both institutions arc experiencing.

"It's difficult to get all of the work done that we would 
like to necessarily like to have done when there's such a 
shortage of personnel lo do it,” Miller says.

Therein lies the problem -- money, or lack of it, to properly staff the medical examiner’s 
office. Fallico says there has not been a serious problem with bodies slacking up — yet.

"1 lis comment that it hasn't come to that yet is the best 
that we have to go with, that up until this point we've 
been able to deal with the situations as they arise," 
Miller says.

The state has approved funding for an assistant medical 
examiner and Fallico says he's looking at a couple of 
qualified candidates. But until one is hired, Fallico is on 
his own. He is a single medical examiner with no 
shortage of cases that need an examination.

____ 2_£ I_____
Phil Wales*/*TUU-TV
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Possible witnesses to testify/answer questions CSHB258 (JUD)
for Senate Health, Education & Social Services Committee

( lis t  a s  o f  A p r i l  2 0 , 2 0 06 )

From Fairbanks:

Brenda Stanfill, Executive Director o f  the Interior Alaska Center for Non- 
Violent Living, 452-2293 (work) or 456-4662 (home)
Email: brendakav@rocketmail.com

From Anchorage:

John Cyr, Business Manager o f  the Public Safety Employees Association 
337-1979 (office), Email: icvr@psea.net

At the hearing:

Robert A. Bassett, Jr., Certified HIV/AIDS counselor and family therapist 
957-1897 (cell), 789-0336 (home)
Email: naasshak@aol.com

Barbara Mason, Executive Director o f  the Alaska Council on Domestic 
Violence and Sexual Assault, 465-5504 (work), 957-2037 (cell)
Email: Barbara masonft/ dps.state.ak.us

Peggy Brown, Executive Director o f  the Alaska Network on Domestic 
Violence and Sexual Assault, 586-3650 (work)
Email: pbrown.andvsa@alaska.com

Susan Parkes, Deputy Attorney General
Alaska Department o f  Law criminal division, 269-6379 or 465-2133  
Email: susan parkes@law.state.ak.us

Portia Parker, Deputy Commissioner
Alaska Department o f  Corrections, 269-7397 or 465-4338
Email: portia parker@correct.state.ak.us

mailto:brendakav@rocketmail.com
mailto:icvr@psea.net
mailto:naasshak@aol.com
mailto:pbrown.andvsa@alaska.com
mailto:parkes@law.state.ak.us
mailto:parker@correct.state.ak.us


Alaska State Legislature
Chairman

Military & Veterans' Affairs Committee

Member
Labor ami Commerce Committee 
State Affairs Committee 
Economic Development, Trade & Tourivm 

Committee 
Education Committee 
Joint Armed Services Committee

Finance Subcommittees
Labor & Workforce Development 
Community & Economic Development 
Military & Veterans* Affairs

A Communication From
R E PR E SE N T A T IV E  BOB LY NN  

District 31 Anchorage

K-Mail: Rcprcscntative_Bob Lynn@lcgis.statc.ak.us 
‘Bob Lynn’s Alaska Blog”  AlaskaL)istrict3! blogspot.com

Phone (907)465-4931 
Fax 1907)465-4316 

Toll Free. (800) 870-4391

Interim:
716 W 4* Avc. #650 

Anchorage, AK 99501-2133

Phone: (907) 269-0205 
Fax (907)269-0207

Session:
Alaska State Capitol

Juneau, AK 9VS0I-1182

April 20, 2006

To: Sen. Fred Dyson, Chairman
Senate Health, Education & Social SeryieejfCommittee

Fr: Representative Bob Lyn

Re: CSHB 258(JUD)
“An Act relating to aggravating factors at sentencing for sexual assault and 

sexual abuse.”

Please schedule CSHB 258(JUD) to be heard in the Senate Health, Education & 
Social Services Committee at your earliest convenience.

Attached is a copy o f  all versions o f  the legislation, the sponsor statement and 
sectional analysis for the latest versions o f  the bill, a brief explanation o f  changes 
from the original version, and backup documentation.

Thank you.

mailto:Lynn@lcgis.statc.ak.us
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A Communication From
REPRESENTATIVE BOB LYNN 

District 31 Anchorage

E-Mail: Representative_Bob_Lynn@legis.state.ak.us 
“Bob Lynn’s Alaska Blog” AlaskaDistrict31.blogspot.com

Photic (907) 465-4931 
fa* (907) 465-43If 

Toll Free (800)870-4391
Interim:

716 W. 4* Avc . *650 
Anchorage, AK 99501-2133

Phone: (907)269-0205 
Fa*. (907) 269-0207

Session:
Alaska State Capitol

Juneau. AK 99801-1182

Sectional Analysis for CSHB 258(JUD): Sexual Assault 
by Person with HIV/AIDS

Released: April 12, 2006 
Michael Sica, staff for Rep. Bob Lynn

Section I. Adds a new paragraph to AS 12.55.155 (c) making it an aggravating factor for
felonies specified in AS 11.41.410-11.41.455 committed by a defendant 
previously diagnosed as having or having tested positive for HIV or AIDS, and 
the offense either involves penetration, or exposes the victim to a risk or a fear of 
transmission of the virus or the disease.

Section 2. Adds a new section to the uncodified law of the State of Alaska establishing that
this Act applies on or after the effective date of this Act.

mailto:Representative_Bob_Lynn@legis.state.ak.us
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A Communication From
REPRESENTATIVE HOB LYNN

District 31 Anchorage

E-Mail: Rqjtescntativc_Bob_Lynn@legis.siate.ak.us 
“Bob Lynn's Alaska Blog” AlaskaDistrict31.blogspot.com

Phone (907) 465-493' 
Fav (907) 465-4316 

Toll Free (800)870-4391

Interim:
716 W 4* Avc.. *650 

Anchorage. AK 99501-2133

Phone (907)269-0205 
Fax (907)269-0207

Session:
Alaska Slate Capitr!

Juneau. AKWOMI82

A  b r i e f  e x p l a n a t io n  o f  th e  c h a n g e s  f r o m  th e  o r ig in a l  
H B  3 4 3  to  th e  c u r r e n t  v e r s io n  C S H B  2 5 8  ( J U D ) :

O n M arch 2 4 ,  2 0 0 6 ,  the  H o u s e  H ea lth , E d u c a t io n  and S o c ia l  S e r v ic e s  
a m e n d e d  H B  2 5 8  to c h a n g e  the  aggrava to r  n u m b er  from  (3 1 )  to ( 3 3 )  on  
p a g e  1, l in e  4.

O n  April 10. 2 0 0 6 ,  th e  H o u s e  Jud ic iary  C o m m it te e  a m e n d e d  S e c t io n  1 
from:

(3 3 )  the  o f f e n s e  w a s  a fe lo n y  s p e c i f ie d  in A S  1 1 . 4 1 .4 10  
1 1 .4 1 .4 5 5  and the  d e fe n d a n t  had b een  p r e v io u s ly  d ia g n o s e d  as  h a v in g  or  
h a v in g  tested  p o s i t iv e  for H IV  or A ID S ;  in th is paragraph, “ H I V ” and  
“ A I D S ” h a v e  m e a n in g s  g iv e n  in A S  1 8 .1 5 .3 1 0 .
to:

(3 3 )  th e  o f f e n s e  w a s  a fe lo n y  s p e c i f ie d  in A S  1 1 .4 1 .4 1 0  -  
1 1 .4 1 .4 5 5 3 the  d e fe n d a n t  had b e e n  p r e v io u s ly  d ia g n o s e d  as h a v in g  or  
h a v in g  tes ted  p o s i t iv e  for H IV  or  A I D S , a n d  e i t h e r  A )  in v o lv e d  
p e n e t r a t i o n ,  o r  B )  e x p o s e d  th e  v ic t im  to  a r i s k  o r  a f e a r  t h a t  th e  
o f f e n s e  c o u ld  r e s u l t  in  th e  t r a n s m is s io n  o f  H I V  o r  A I D S ; in this  
paragraph, “ H I V ” and “A I D S ” h a v e  m e a n in g s  g iv e n  in A S  1 8 .1 5 .3 1 0 .

A ls o  o n  A pril 10, 2 0 0 6 ,  th e  H o u s e  Ju d ic iary  C o m m it te e  a m en d ed  
the  title  for C S H B  2 5 8 ( J U D )  from  “A n  A c t  re lating  to a g g ra v a tin g  
factors  at s e n te n c in g .” to “ A n  A c t  relating  to a g g r a v a t in g  factors at 
s e n te n c in g  f o r  s e x u a l  a s s a u l t  a n d  s e x u a l  a b u s e .”

mailto:Rqjtescntativc_Bob_Lynn@legis.siate.ak.us
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H I V - S p e c i f i c  C r i m i n a l  T r a n s m i s s i o n  L a w s

Every state and territory has generic criminal stalutes that could apply to conduct lhat exposed others to 
HIV This section presents the results of research to document the existence of more HIV specific 
stalutes Twenty-seven states and selected possessions have some type of law that specifically 
crimmalizes the exposure or transmission of HlV in their jurisdictions

HIV-Specific Exposure/Transmission Laws.
US and Selected Possessions, 2000

■W

, w  AC

■ r

,/« v a  i m «ti i* •» f »'•«** i

HIV-Specific Exposure or Transmission Laws
24 s ta te s  h a v e  a d o p te d  s ta tu te s  th a t c r im in a liz e  e x p o s u r e  o r tr a n s m is s io n  o f H IV  g e n e r a lly  or sp e c ific a lly  

b y at le a st s o m e  fo rm  o f  s p e c ific  b e h a v io r  s u c h  a s  sp ittin g , d o n a tin g  b lo o d, o r s e x u a l in te rc o u rs e

•  A r k a n s a s  (A R )

•  C a lifo rn ia  (C A )

•  F lo rid a  (F L )

•  G e o r g ia  (G A y

•  Id a h o  (ID )

•  Illin o is  ( IL )

•  In d ia n a  ( IN )

•  Io w a  (IA )

•  K e n tu c k y  ( K Y )

•  L o u is ia n a  (L A )

•  M a ry la n d  ( M D )  

p M ic h ig a n  ( M l)

•  M is s o u r i ( M O )

•  N e v a d a  (N V )

•  N e w  J e r s e y  (N J )

•  N ort. D a k o ta  (N D )

•  O h  . (O H )

http www.hivcnminallaw.org/laws/hivspec.cfm 2 9/2006

http://www.hivcnminallaw.org/laws/hivspec.cfm
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•  O k la h o m a  (O K }
•  P e n n s y l v a n ia  ( P A )
•  S o u t h  C a r o l in a  ( S C )
•  S o u th  D a k o ta  ( S D )
•  T e n n e s s e e  (T N )
•  V ir g in ia  X V A )

•  W a s h in g to n  ( W A )

Other HIV-Specific Crimes or Sentence Enhancements
15 s ta te s  h a v e  p a s s e d  s ta tu te s  that d e a l s p e c ific a l'y  w ith  a c ts  that a re  a lre a d y  c r im e s , in c lu d in g  

p ro s titu tio n  ra p e  or a s s a u lt in g  a p e a c e  officer, but a re  p u n is h e d  s e p a ra te ly  o r m o r e  s e v e re ly  w h e n  the 

p e rp e tra to r k n o w s  h e  o r  s h e  h a s  H IV

•  C a lifo r n ia  (C A )

•  C o lo r a d o  ( C O )

•  F lo r id a  (F L )
•  G e o r g ia  ( G A )

•  In d ia n a  ( IN )

•  K e n tu c k y  ( K Y )

•  L o u is ia n a  (LA )
•  N e v a d a  (N V )

•  O h io  (O H )
•  O k la h o m a  (O K )

•  P e n n s y lv a n ia  (P A )

•  S o u th  C a 'O lm a X S C )

•  T e n n e s s e e ( T N )

•  U ta h  (U T )

•  W is c o n s in  ( W l)

HIV-Specific Statutes Search
U se  th is  fo rm  to s e a r c h  th e  c o n te n ts  o f th e  H IV -s p e c ific  s ta te  s ta tu te s

E n te r  a S e a r c h  T e r m  f  

S e a r c h  |

i i<yn« Acoi.i Lavii | Noas • Itesou'ces i r * o t)iii v>s i P'vse-'.ruiioni Pu»-ic hc« ••• P.va , Scnr-1 | Sl3i>. IVc,i os s ic Mao 

I- j . j jy  »«ih . f . r v r , r - ’ f  *«' > ■:;■ t\~i_. .• 'r fr r 1 Q : ; i In .?  hi? r,> . V 7’’  <.t

http www hi \'cn mi nail aw.org I aws hivspcc.cfm 2 9 2006
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A la s k a  h a s  n o  H iV -s p e c if ic  la w s  th a t  c r im in a l iz e  HIV  e x p o s u r e  o r  r e l a t e  to  o th e r  
H IV -sp e c if ic  c r im e s  a n d /o r  s e n t e n c e  e n h a n c e m e n t s

STD/Communicable Disease Criminal Laws
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Victims of Crime
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H IV /A ID S L eg isla tion
■  O ve rv ie w
■ B ib lio g ra p h y
■  For ad ditional in fo rm a tion
■  E ndnotes

O v e r v ie w
In  re cent years, m ost sta tes have enacted  law s concerning the  testing  of crim inal offenders and the ir victim s for 

in fe c tio n  and tra n sm iss io n  of the  human immunodeficiency virus (H IV ). H IV  causes acquired immune deficiency 
syndrome, (A ID S ). Such laws w ere passed in response to the  recognized possibility  o f the transm ission of

H IV /A ID S  during  s e x u a l assault or abuse, as w ell as o th e r crim es w he re an e xc h a n g e  of bodily fluids takes place. 

T h e y  w ere also the  re sult o f a new  u nd e rsta nd ing  of th e  added tra u m a  a sexual assault v ictim  endures w hen 

faced w ith  the p oss ib ility  o f having  contracted a te rm in a l disease. In  a stu d y conducted by the N ational Center 

for V ic tim s of C rim e and the N ational C rim e V ictim s Research and T re a tm e n t C enter, 40 percent ( 4 0 % )  of sexual 

a ssa u lt v ictim s indicated  that Ih e  fear o f contracting H IV /A ID S  was a m a jo r concern. * l >

In  g eneral, crim e v ic tim -re la te d  H IV  law s require the testing  of alleged and convicted  sex offenders for 

H IV /A ID S , and the  disclosure o f the re sults  of the offenders' tests to th e  v ictim s. By 1997, 4 5  states and the 

D istrict o f C olu m bia  had adopted  law s requiring  H IV  /A ID S  testing  of sexual o ffenders, if certain conditions are 

m e t, in cases in vo lv in g  sexual p e n e tra tio n  or other exp osure to an o ffe n d e r's  bodily fluids. Som e of those apply 

to p re -c o n vic tio n  testin g, others to p ost-c o nvic tio n  testin g, and som e states have law s that apply both pre- 
c onvic tion  and p ost-c o nvic tio n

T h ir ty -s ix  sta tes have law s that apply to  convicted ad ult offenders or ad jud ic a te d  ju v e n ile  offenders in sexual 
a ssa u lt cases.

■  A la b a m a ;

■  A rkansas;

■  A rizona;

■  C a lifo rn ia ;

■  C onne cticut;

■  D istrict of C o lu m b ia ,

■  F lorida;

■  G eorgia,

■  Illin o is ;
■  In d ia n a ;

■  Io w a ;

■  K ansas;

■  K entucky,

■  Louisiana;

■  M aine ;

•  M arylan d;

■  M ichigan;

■  M innesota,

■  M ississippi;

■  M issouri;

■  M o n ta n a ;
■  N e bra sk a;

■ New Ham psh ire,
■  New Jersey;
•  New  M exico;
■  New  York;

■  O re g on ;

■  P e n n sylva n ia ;
■  R hode Island (m a n d a to ry  for persons sentenced to p rison );
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•  S o u th  C aro lina;
■  U ta h ;

■  V irg in ia;

■  W a sh in g to n ;

■  W e st V irg in ia;
» W isconsin ; and
■  W yo m in g .

E ig hte e n  of the  sta tes require testing  o f those arrested or indicted for an o ffen se

■ A laska;
• A rizona;
■ C olorado,
■ D elaw are;
■ Florida;
■ Id a h o ;
9 Kansas;
m Louisiana;
u M ichigan;
m N evada;
m New Jersey;
m N orth C arolina
9 N orth  D a ko ta ;
m O hio;
9 O k la h o m a ;
9 T ennessee:
9 V irg in ia; and
9 W isconsin

S o m e  sta tes re quire  te stin g  both upon arrest and upon conviction, or m a k e  testing  a t one point d isc retionary and 

th e  o ther m a n d a to ry. S o u th  D akota and Texas do not require testin g  a l any stage, but g ive courts discretion to 

orde r testing  a t th e  p re-conviction  stage

In  m ost states, th e  v ic tim  m ust request th a i the  o ffender be tested . In  som e  states th e  victim  p etitions the court 

d ire c tly ; in o thers, the prosecutor files a p etition  at the  request of the v ic tim . M ost o f the law s m a n d a tin g  the 

te stin g  o f o ffenders before conviction require a find ing  o f probable caus'1 that the  d e fe nd a nt c o m m itte d  the 

o ffense , and th a t the cir cum stances o f the offense resulted in s ign ific ant exp osure of the  v ic tim  to the  sem en or 

oth e r bodily  flu ids of th e  offender, placing the v ictim  at risk of tra n sm issio n  of H IV /A ID S

Even w he re a s ta te  does not h a ve  a law specifically re la ting  to the  testin g  of sex offenders, it m a y  h a v e  a law 

th a t p erm its a n y  person to seek a c o jr t  orderfor d isclosure o f an o th e r person 's confidential H IV /A ID S  

in fo rm a tio n . The in d iv id u a l seeking the in fo rm a tion  m u s t be able to d e m o n s tra te  a com pelling  need for access to 

th e  in fo rm a tio n

In  nearly  e ve ry  sta te  th a t allows disclosure of the test results to the v ic tim , w here th e  victim  is a m in o r the 

in fo rm a tio n  is disclosed to the p arents or guardian O ften, in cases w here the v c t im  is in com p ete nt, th e  law 

specifies that the  results shall be disclosed to the  v ic tim 's  guardian. The law m a y  p e rm it the v ic tim  to disclose 
th e  m a tte r to his or her spouse or sexual partner, or to his or h e r physician or counselor. Alaska states th a t the  

in fo rm a tio n  shall be confidentia l, but m a y be used by the  victim  in any sub seq uent civil action. M ississippi 

requires th a t the  v ic tim  and the v ic tim 's  spouse be n otified  o f the  test results. H i

Law s m ay p rovide for counseling o f the victim , but these vary. For instance, in C alifornia and io w a , v ictim s are to 

be counseled regarding  the  tra n sm issio n  of H IV /A ID S  and the n a tu re  and re lia b ility  o f the test prior to requesting 

a hearing  on te stin g  or prior to re questing  the test re su lts  Such a re q u ire m e n t lessens the p ossibility th a t a 

v ic tim  will have u nre alistic  exp ectations about the  n a tu re  of the test results. S tates m a y require that te st results 

o n ly  be disclosed to a v ic tim  by a tra ined  health professional or counselor. In  o ther states, a v ic tim  is to he 

n otifie d  o f the results of the test by a crim inal ju stic e  official, and then m a y be referred to counseling on request 

C ounseling  g e ne ra lly  also includes referral to health  care and support services, as appropriate.

M a ny of the  law s specify the agency th a t is required to pay for H IV /A ID S  testin g  and counseling, w hich m ay 

includ e H IV /A ID S  testin g  of the v ictim . This is often  the public h e a lth  d e p a rtm e n t, but m a y be the  sta te  victim  

c o m p e n sa tio n  board, or a nothe r g o ve rn m e n ta l branch. In  several states, the d e fe nd a nt, upon conviction, m a y be 

required  to re im b urse  the  state for the costs o f testing  and counseling.
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A 1 99 0 Federal law provides th a t a s ta te  w ill lose a portion o f its g rant funds if it does not h a ve  a law that 

re quires testin g  of convicted ad ult or Juvenile sex o ffenders at the request o f the v ic tim , as well as counseling 

and  te stin g  o f  v ictim s.

At th e  Federal level, a v ictim  m a y  p e titio n  th e  court for an order requiring p re-conviction  H IV  te stin g  of a 

d e fe n d a n t. T he law includes provis io ns for fo llo w -u p  testing  and for c o nfid e ntia lity  of the  test results H i

It  should  be e m p h a size d  that v ic tim s w ho b elieve there  m ay have been a transfer o f bodily fluids to  th e m  by the 

p e rp e tra to r o f the  crim e - w h e th e r b y sexual assault or an othe r crim e --  should  n ot w ait for the o ffen der to be 

te ste d , and should  ne t rely sole ly upon any test of th e  o ffender, in ste a d , v ic tim s 'h o u ld  be tested  th e m se lve s  at 
th e  e arliest possible tim e , and periodically thereafter.

For m o re  in fo rm a tio n  on the law s in y o u r sta te, p lease contact the rape crisis center in your area, yo u r local law 

e n fo rc e m e n t or prosecutor's office, y o u r sta te leg islator or A ttorne y G eneral You m a y  also w ant to contact the 

C e n te rs  for D isease C ontrol's  N a t io n a l H I V / A I D S  H o t l in e  a n d /o r th e  CDC N a t io n a l A ID S  C le a r in g h o u s e  for

m o re  in fo rm a tio n , assistance, and referra s A dd itional in fo rm a tio n  can also be found in the IN F O LIN K  b ulletins 

e n title d , Sexual Assault and HIV/AIDS ana Victim Services.
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For addi t iona l  in format ion ,  p l ea se  con tac t :
Centers for D isease Control 
National HIV/AIDS Hotline 
Am erican Social Health Association
P.O Box 13827

Research T ria n g le  Park, NC 2 7 7 0 9

(8 0 0 ) 342 - AIDS
(8 0 0 )  344 - S ID A  (S p a n is h )

(8 0 0 )  2 4 3  - 7 8 8 9 (T D D )

Provides in fo rm a tio n  24 hours a day, 7 days a w eek, a b o u t H IV /A ID S  and w ill send free, w ritten  in fo rm a tio n . 

M akes referrals to  any o rg a n iz a tio n /a g e n c y  th a t provid es in fo rm a tion , inc lud ing  legal serv.ces, counseling and 

therapies.

National AIDS Clearinghouse  
Centers for D isease Control
P O. Box 6 0 0 3  

Rockville. MD 2 0 8 4 9  

(8 0 0 )  4 5 8  - 5231 

(8 0 0 )  243 - 7 0 1 2 (T D D )

D istrib u te s  a v a rie ty  o f e d uca tio nal m a te ria ls  to the  public Provides e xp e rt referrals

National Native American  
AIDS Prevention Center
2 1 0 0  Lakeshore, S u ite  A 

O a kla n d , CA 9 4 6 0 6

(8 0 0 )  283 - A ID S
(H o u rs : 8 :3 0 a m  - 1pm ; 2 p m  5pm , PST)

National Association of People with AIDS (NAPW A)
14 13 K S treet, NW  

W a sh in g to n , DC 2 0 0 0 5

(2 0 2 )  898 0414

(2 0 2 )  789 - 2222 (FA X A ID S  in fo rm a tio n  facts on d e m a n d )

NAPW A is a n on profit orga niza tion  th a t provides in fo rm a tio n  services, e d uc a tio na l resources, nationa l advocacy, 

and  technical assistance for c o m m u n ity -b a s e d  o rg a niza tion s.

E nd  N o te s
1 N ational C e nte r for V ictim s o f C rim e  and N a tio nal C rim e V ictim  R esearch and T re a tm e n t C enter. (1 9 9 2 ).

Rape in America . A Report to the Nation. A rling ton , VA

2 Alaska C ode § 1 8 .1 5 .3 1 0 .

3. M ississippi C ode § 9 9 -1 9 -2 0 3

4. 42 U S C. § 3 7 5 6 (f).

5. 42 U .S.C. § 14011.

All rig h ts  reserved

C op yright @ 1999 by the N ational C e nte r for V ictim s of C rim e. This in fo rm a tio n  m ay be freely d istrib uted, 

p rovid e d  th a t it is d is trib u te d  free o f charge, in its e n tire ty  and includes th is  copyright notice.
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L a m b a d a  L e g a l  HIV P r o j e c t  9 /9 /2 0 0 2

State Criminal Statutes on HIV Transmission
S t a t e S t a t u t e

T y p e  o f  
C r im e

S u m m a r y

A la b a m a
A la. C o d e  §  22 

11A -21
C la s s  C  

M is d e m e a n o r

A n y  p e r s o n  a fflic ted  w ith  a n  S T D  w h o  k n o w in g ly  t r a n s m its ,  a s s u m e s  th e  risk  o f tra n sm ittin g , o r  d o e s  
a n y  a c t  w h ic h  will p ro b a b ly  o r  likely t r a n s m it s u c h  d i s e a s e  to  a n o th e r  p e r s o n  is  guilty  o f a  c la s s  C 
m is d e m e a n o r .

A la s k a N/A
A r iz o n a N/A

A r k a n s a s

A rk C o d e  
A n n . 

§ 5 - 1 4 - 1 2 3

C la s s  A 
F e lo n y

It is  a  c l a s s  A Falony for a  p e r s o n  w h o  k n o w s  th a t  h e  o r  s h e  h a s  t e s t e d  p o s it iv e  fo r HIV to  e x p o s e  
a n o th e r  to  HIV (1 ) th ro u g h  th e  t r a n s f e r  o f  b lo o d  o r  b lo o d  p r o d u c ts  o r  (2) by  e n g a g in g  in s e x u a l  
in te r c o u r s e ,  c u n n ilin g u s , fella tio , a n a l  in te r c o u is e ,  o r  a n y  o th e r  in tru s io n , however slight, of any p a r t  
of a  p e r s o n ? s  b o d y  o r  o f a n y  o b je c t  in to  th e  g e n ita l  o r  a n a l  o p e n in g s  o f a n o th e r  p e r s o n a s  bo dy , 
w ith o u t firs t h a v in g  in fo rm e d  th e  o th e r  p e r s o n  of th e  p r e s e n c e  o f  HIV T h e  e m is s io n  o f s e m e n  is n o t a  
r e q u ire d  e le m e n t  o f  th e  c r im e

A rk. C o d e  
A nn . 

§ 2 0 - 1 5 - 9 0 3

C la s s  A 
M is d e m e a n o r

A p e r s o n  w h o  is HIV p o s itiv e  m u s t,  p rio r to  rec e iv in g  a n y  h e a l th  c a r e  s e r v ic e s  o f  a  p h y s ic ia n  o r  
d e n tis t ,  a d v is e  s u c h  p h y s ic ia n  o r  d e n tis t  th a t  th e  p e r s o n  h a s  HIV F a ilu re  to  d o  s o  is  a  c l a s s  A 
m is d e m e a n o r

H e a lth  a n d  
S a fe ty  C o d e  

§  1 2 0 2 9 1
F e lo n y

A n y  p e r s o n  w h o  e x p o s e s  a n o th e r  to  HIV b y  e n g a g in g  in u n p r o te c te d  s e x u a l  a c tiv ity  (a n a l o r  v a g in a l 
in te r c o u r s e  w ith o u t a  c o n d o m )  w h e n  th e  in fe c te d  p e r s o n  k n o w s  a t  th e  t im e  of th e  u n p r o te c te d  s e x  
th a t  h e  o r  s h e  is in fe c te d  w ith  HIV, h a s  n o t d is c lo s e d  h is  o r  h e r  H IV -p o sitiv e  s ta tu s ,  a n d  a c t s  w ith  th e  
sp e c if ic  in te n t to  in fe c t th e  o th e r  p e r s o n  w ith  HIV, is guilty o f a  fe lo n y . A  p e r s o n ? s  k n o w le d g e  of h is  o r  
h e r  H IV -p o sitiv e  s ta tu s ,  w ith o u t a d d itio n a l e v id e n c e ,  is n o t su ff ic ien t to  p r o v e  sp e c if ic  in te n t

C a l i f o r n ia

H e a lth  a n d  
S a fe ty  C o d e  

§  1 6 2 1  5
F e lo n y

t is  a  fe lo n y  for a n y  p e r s o n  w h o  k n o w s  th a t  h e  o r  s h e  h a s  HIV o r  A ID S  to  d o n a te  b lo o d , b o d y  o r g a n s  
o r  o th e r  t i s s u e ,  s e m e n ,  o r  b r e a s t  m ilk to  a n y  m e d ic a l c e n te r ,  b r e a s t  milk b a n k  o r  s e m e n  b a n k  
E x e m p te d  a u to lo g o u s  d o n a tio n s .

P e n a l  C o d e  
§  1 2 0 2 2  8 5

S e n te n c e
e n h a n c e m e n t

A ny p e r s o n  w h o  c o m m its  a  s e x u a l  o f f e n s e  w ith  th e  k n o w le d g e  th a t  h e  o r  s h e  is in fe c te d  w ith  HIV a t  
th e  t im e  o f c o m m is s io n  sh a ll  r e c e iv e  a  th r e e - y e a r  e n h a n c e m e n t  fo r e a c h  v io la tio n  in a d d itio n  to  th e  
s e n t e n c e  p ro v id e d  for th e  s e x u a l  o f f e n s e  itse lf. S e x u a l  o f f e n s e s  in c lu d e d  u n d e r  th is  p ro v is io n  a r e  
ra p e ,  u n law fu l in te r c o u r s e  w ith  a  p e r s o n  u n d e r  18  y e a r s  o f  a g e ,  a n d  r a p e  o f a  s p o u s e .  S o d o m y  a n d  
ora l c o p u la tio n  a r e  a l s o  in c lu d e d , b u t  u n d e r  C a lifo rn ia  law  t h e s e  a r e  p u n is h a b le  a s  s e x u a l  o f f e n s e s  
only in n a r ro w  c ir c u m s ta n c e s ,  s u c h  a s  w h e n  th e y  a r e  a c c o m p a n ie d  by  in to x ica tio n , v io le n c e , th e  
h r e a t  o f  v io le n c e , o r  w h e n  th e y  in v o lv e  a  m in or.
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Lambada Legal HIV Project 9/9/2002
State Criminal Statutes on HIV Transmission

State Statute Type of 
Crime Summary

C o lo  R e v  
S ta t  

§  1 8 -3 -4 1 5  5

S e n te n c e
E n h a n c e m e n t

If it is  p ro v e n  b e y o n d  a  r e a s o n a b le  d o u b t  th a t  a  p e r s o n  h a d  n o tic e  o f h is  o r  h e r  HIV in fec tio n  p rio r to  
th e  d a t e  th a t  h e  o r s h e  c o m m itte d  a  s e x u a l  o f fe n s e , th e  ju d g e  s h a l l  s e n t e n c e  s a id  p e r s o n  to  a  
m a n d a to r y  te rm  o f in c a rc e r a t io n  o f a t  le a s t  th r e e  t im e s  th e  u p p e r  limit o f  th e  p re s u m p tiv e  r a n g e  fo r 
th e  le v e l o f  o f f e n s e  c o m m itte d , u p  to  th e  r e m a in d e r  o f  th e  p e r s o n ? s  life. See also C o lo  R e v . S ta t  § 
1 6 -1 3 -8 0 4

Colorado C o lo  R e v  
S ta t  §  1 8 -7 -  

2 0 5 7
C la s s  6  F e lo n y

A n y  p e r s o n  w ith  k n o w le d g e  o f b e in g  in fe c te d  w ith  HIV w h o  p a tr o n iz e s  a  p ro s t i tu te  is gu ilty  o f  a  c l a s s  
6  fe lo n y  P a tro n iz in g  a  p r o s t i tu te  m e a n s  e n g a g in g  in a n  a c t  of s e x u a l  in te r c o u r s e  o r  o t  d e v ia te  s e x u a l  
c o n d u c t  w ith  a  p ro s t i tu te  T h is  law  d o e s  n o t a p p ly  to  s p o u s e s .  See  C o lo . R e v  S ta t . §  1 8 -7 -2 0 5

C o lo  R e v  
S ta t  

§  1 8 -7 -2 0 1  7
C la s s  5  F e lo n y

A n y  p e r s o n  w h o , in e x c h a n g e  fo r m o n e y  or a n y  o th e r  th in g  o f  v a lu e , p e r fo rm s  o r  o f fe rs  o r  a g r e e s  to  
p e r fo rm  a n y  a c t  o f  s e x u a l  in te r c o u r s e ,  o ra l s e x , m a s tu rb a t io n  o r  a n a l  in te r c o u r s e  a n d  d o e s  s o  h a v in g  
t e s t e d  p o s itiv e  for HIV, is gu ilty  o f  a  c l a s s  5  felo ny

Connecticut N/A

Delaware
D el C o d e  

A n n . tit. 16  
§ 2 8 0 1

C la s s  E 
F e lo n y

F o r  th e  p u r p o s e s  o f  (1) artific ia l in s e m in a t io n  o r  (2) c o r n e a ,  b o n e ,  o rg a n  o r  t i s s u e  t ra n p la n ta tio n , 
t r a n s f u s io n  o r  in jec tio n , n o  p e r s o n  m a y  kn o w in g ly , r e c k le s s ly  o r  in te n tio n a lly  u s e  th e  s e m e n ,  c o r n e a s ,  
b o n e s ,  o r g a n s  o r  o th e r  h u m a n  t i s s u e  o f a  d o n o r  w h o  h a s  t e s t e d  p o s itiv e  fo r  e x p o s u r e  to  HIV o r  a n y  
o th e r  id en tified  c a u s a t iv e  a g e n t  o f  A ID S

District of 
Columbia N/A

F la  S ta t  A n n  
§  3 8 4  2 4

N/A

t is u n law fu l fo r a n y  p e r s o n  w h o  h a s  HIV (o r  o th e r  S T D s  lis te d  in th e  s t a t u t e ) , k n o w in g  o f  s u c h  
in fe c tio n  a n d  h a v in g  b e e n  in fo rm e d  th a t  h e  o r  s h e  m a y  c o m m u n ic a te  th e  d i s e a s e  to  o th e r s  th ro u g h  
s e x u a l  in te rc o u rs e , to  h a v e  s e x u a l  in te r c o u r s e  w ith  a n y  o th e r  p e r s o n ,  u n le s s  s u c h  o th e r  p e r s o n  h a s  
b e e n  in fo rm e d  of th e  p r e s e n c e  o f HIV (o r t h e  S T D ) a n d  h a s  c o n s e n te d  to  th e  s e x u a l  in te rc o u rs e

Florida F la  S ta t  A n n  
§ 3 8 1  0 0 4 1

T h ird  D e g r e e  
F e lo n y

A n y  p e r s o n  w h o  h a s  HIV. w h o  k n o w s  h e  o r  s h e  is in fe c te d  a n d  w h o  h a s  b e e n  in fo rm ed  th a t  h e  o r  s h e  
m a y  c o m m u n ic a te  th e  d i s e a s e  by  d o n a tin g  b lo o d , o r g a n s  o r  h u m a n  t i s s u e s  w h o  d o n a te s  b lo o d , 
o r g a n s  o r  h u m a n  t i s s u e  is gu ilty  o f a  fe lo n y  o f  th e  th ird  d e g r e e

F la  S ta t  A nn . 
§ 3 8 1  00 4 1

F irs t D e g r e e  
M is d e m e a n o r

A ny p e r s o n  (i.e . h e a l th  c a r e  w o rk e r)  w h o  fa ils  to  t e s t  th e  b lo o d , p la s m a , o r g a n s ,  sk in  o r  o th e r  h u m a n  
t i s s u e  w h ich  is to  b e  t r a n s f u s e d  o r  t r a n s p la n te d  is gu ilty  o f a  m is d e m e a n o r  in th e  first d e g r e e .
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State Statute Type of 
Crime Summary

F lo r id a
( c o n td .)

F la  S ta t  A nn . 
§  7 9 6  0 8

T h ird  D e g r e e  
F e lo n y

A p e r s o n  w h o  c o m m its  p ro s titu tio n , o f fe rs  to  c o m m it p ro s titu tio n  or, by  e n g a g in g  in s e x u a l  ac tiv ity  
likely to  t r a n s m it HIV, p r o c u r e s  a n o th e r  fo r p ro s titu tio n , a n d  w h o  t e s te d  p o s it iv e  fo r HIV b e f o r e  th e  
c r im e  a n d  k n e w  o r  h a d  b e e n  in fo rm e d  o f  th e  te s t  re s u l t  a n d  of th e  p o ss ib ility  o f t r a n s m is s io n  to  o th e r s  
th ro u g h  s e x u a l  a c tiv ity  c o m m its  c rim in a l t r a n s m is s io n  o f HIV.

F la  S ta t  A n n  
§  7 7 5  0 8 7 7

T h ird  D e g r e e  
F e lo n y

A  p e r s o n  w h o  p l e a d s  gu ilty  o r  n o lo  c o n te n d e r e  to  o r  is  c o n v ic te d  o f  o n e  o f  th e  c r im e s  l is te d  in 
s u b s e c t io n  (1) of th is  s ta tu te ,  w h o  s u b s e q u e n t ly  t e s t s  p o s itiv e  for HIV a n d  is  in fo rm e d  o f  th a t  t e s t  
re su lt,  a n d  w h o  th e n  c o m m its  o n e  o f  th e  c r im e s  lis te d  in s u b s e c t io n  (1 ) again is  gu ilty  o f  c rim in a l 
t r a n s m is s io n  o f HIV, a  fe lo n y  of th e  th ird  d e g r e e .  T h is  is  p u n is h a b le  by  a n y  p e n a l ty  p ro v id e d  b y  law  
for th e  s u b s e c t io n  (1 ) o f f e n s e  c o m m itte d ; th e  c o u r t  m a y  a l s o  re q u ire  a n  o f fe n d e r  to  s e r v e  a  te rm  o f 
c rim in a l q u a ra n t in e  c o m m u n ity  c o n tro l. T h e  o f f e n s e s  l is te d  in s u b s e c t io n  (1 ) in c lu d e  a s s a u l t ,  b a tte ry , 
in c e s t ,  ch ild  a b u s e ,  a b u s e  o f th e  e ld e rly , s e x u a l  p e r fo rm a n c e  by  m in o rs , p ro s titu tio n , a n d  d o n a t io n  of 
c o n ta m in a te d  b lo o d

G e o r g ia

G a  C o d e  A n n . 
§  1 6 -5 -6 0

F e lo n y

A ny p e r s o n  w h o  k n o w s  th a t  h e  o r  s h e  is HIV in fe c te d  is  gu ilty  of a  fe lo n y  if h e  o r  s h e ,  w ith o u t 
d is c lo s in g  h is  o r  h e r  HIV s ta tu s ,  (1 )  h a s  s e x u a l  in te r c o u r s e ,  in c lu d in g  o ra l  s e x , w ith  a n o th e r  p e r s o n  
(2) k n o w in g ly  s h a r e s  a  h y p o d e rm ic  n e e d le  o r  s y r in g e  w ith  a n o th e r  p e r s o n ,  (3 ) o f fe r s  o r  c o n s e n t s  to  
p e rfo rm  a n  a c t  o f  s e x u a l  in te r c o u r s e  fo r m o n e y , (4 ) so lic its  a n o th e r  to  p e rfo rm  o r  s u b m it to  a n  a c t  o f  
s o d o m y  fo r m o n e y , o r  (5) d o n a t e s  b lo o d  o r  b o d y  t i s s u e

G a  C o d e  A nn. 
§ 4 4 - 5 - 1 5 1

M is d e m e a n o r

H e a lth  c a r e  p ro v id e r s  a n d  o th e r s  w h o  w o rk  w ith  d o n a te d  h u m a n  b lo o d , b o d y  p a r t s  a n d  t i s s u e s  th a t  
m a y  c a rry  HIV a r e  r e q u ire d  to  t e s t  th e  d o n o r  o r  th e  d o n a te d  bo dily  m a te r ia ls  for HIV, a n d ,  if th e  t e s t  is 
p o s itiv e , to  d is p o s e  c f  th e  m a te r ia ls  o r  m a k e  th e m  a v a i la b le  for m e d ic a l r e s e a r c h ,  b u t n o t m a k e  th e m  
a v a i la b le  for u s e  in th e  b o d y  o f a n o th e r  h u m a n  b e in g  V io la tion  o f  th is  r e q u ir e m e n t  is  a  m is d e m e a n o r

H a w a ii N/A

I d a h o
Id a h o  C o d e  

§  3 9 -6 0 8
F e lo n y

A ny p e r s o n  w h o  e x p o s e s  a n o th e r  in a n y  m a n n e r  w ith  th e  in te n t to  in fec t o r . k n o w in g  th a t  h e  o r  s h e  
h a s  HIV o r  A ID S, t r a n s f e r s  o r  a t te m p ts  to  t r a n s f e r  a n y  o f  h is  o r  h e r  b o d y  fluid, t i s s u e  o r  o r g a n s  to  
a n o th e r  p e r s o n  is gu ilty  o f a  fe lo n y  a n d  s h a ll  b e  p u n is h e d  by  im p ris o n m e n t in th e  s t a t e  p r is o n  fo r a  
p e n o d  n o t to  e x c e e d  15  y e a r s ,  by  a  f in e  n o t in e x c e s s  o f $ 5 0 0 0 , o r  b o th . It is a n  a f f irm a tiv e  d e f e n s e  
th a t th e  s e x u a l  a c tiv ity  to o k  p la c e  b e tw e e n  c o n s e n t in g  a d u l ts  a f te r  full d is c lo s u re  b y  th e  a c c u s e d  o f 
th e  risk  o f HIV t r a n s m is s io n  It is a l s o  a n  a ff irm a tiv e  d e f e n s e  th a t  th e  t r a n s f e r  of b o d y  fluid, t i s s u e  o r  
o r g a n s  o c c u r r e d  a f te r  a d v ic e  fro m  a  l ic e n s e d  p h y s ic ia n  th a t  th e  a c c u s e d  w a s  n o n in fe c tio u s
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State Statute Type o f  
Crime Summary

7 2 0  III C o m p  
S ta t  

§  5 /1 2 -1 6  2
C la s s  2  F e lo n y

A p e r s o n  c o m m its  c n m in a l t r a n s m is s io n  o f HIV w h e n  h e  o r  s h e ,  k n o w in g  th a t  h e  o r  s h e  is  in fe c te d  
w ith  HIV  (1) e n g a g e s  in c o n ta c t  w ith  a n o th e r  p e r s o n  inv o lv ing  th e  e x p o s u r e  o f  th e  b o d y  of o n e  p e r s o n  
to  a  b o d ily  fluid o f  a n o th e r  in a  m a n n e r  th a t  c o u ld  re s u lt  in HIV tr a n s m is s io n  (2 ) t r a n s f e r s ,  d o n a te s  o r  
p r o v id e s  h is  o r  h e r  b lo o d , t i s s u e ,  s e m e n ,  o r g a n s  o r o th e r  p o ten tia lly  in fe c tio u s  b o d y  flu id s  fo r 
a d m in is tra tio n  to  a n o th e r  p e r s o n ,  o r  (3 ) in a n y  w a y  t r a n s f e r s  to  a n o th e r  a n y  n o n s te r i le  IV o r  
in t r a m u s c u la r  d ru g  p a r a p h e r n a l ia  T h e  a c tu a l  t r a n s m is s io n  o f HIV is n o t  a  r e q u ire d  e le m e n t  o f th is  
c r im e  It is  a n  a ff irm a tiv e  d e f e n s e  th a t  th e  p e r s o n  e x p o s e d  k n e w  th a t  t h e  in fe c te d  p e r s o n  w a s  
in fe c te d  w ith HIV, k n e w  th a t  t h e  a c tio n  c o u ld  re s u l t  in in fec tio n , a n d  c o n s e n t e d  w ith  th a t  k n o w le d g e .

I l l in o is
2 0  III C o m p  

S ta t  
§ 2 3 1 0 /

§  2 3 1 0 -3 2 5

C la s s  A 
M is d e m e a n o r

In p e rfo rm in g  th e  te c h n iq u e  o f h u m a n  artific ial in s e m in a tio n , n o  p e r s o n  sh a ll  in ten tio n a lly , kn ow in g ly , 
r e c k le s s ly , o r  n e g lig e n tly  u s e  th e  s e m e n  o f a  d o n o r  w h o  h a s  n o t b e e n  t e s t e d  fo r HIV o r  w h o  h a s  
t e s t e d  p o s itiv e  fo r HIV  o r  a n y  o th e r  id en tified  c a u s a t iv e  a g e n t  o f  A ID S

2 0  III. C o m p  
S ta t  7  2 3 1 0  /  

2 3 1 0 -3 3 0
C la s s  4  F e lo n y

N o  p e r s o n  m a y  in ten tio n a lly , k n o w in g ly , re c k le s s ly , o r  n e g lig e n tly  u s e  th e  s e m e n ,  c o r n e a s ,  b o n e s ,  
o r g a n s  o r  o th e r  h u m a n  t i s s u e  o f a  d o n o r  u n le s s  t h e s e  bo d ily  m a te r ia ls  h a v e  b e e n  t e s t e d  fo r HIV No 
p e r s o n  m a y  in ten tio n a lly , kn ow in g ly , re c k le s s ly , o r  n e g lig e n tly  u s e  a n y  o f t h e s e  bo d ily  m a te r ia ls  if th e  
d o n o r  h a s  t e s t e d  p o s it iv e  for HIV o r  o th e r  id en tified  c a u s a t iv e  a g e n t s  o f  A ID S V io la tion  o f t h e s e  
p ro h ib itio n s  is a  c l a s s  4  fe lo n y  T h e re  is  a n  e x c e p tio n  to  th e  te s t in g  r e q u ir e m e n t  w h e n  a n  a t te n d in g  
p h y s ic ia n  d e e m s  th a t  t h e  life o f  a  re c ip ie n t o f  th e  h u m a n  m a te n a l  w o u ld  b e  je o p a r d iz e d  by  d e la y s  
c a u s e d  b y  th e  HIV te s t in g  7 H u m a n  t i s s u e 7 d o e s  n o t in c lu d e  w h o le  b lo o d  o r  its  c o m p o n e n t  p a r t s

I n d ia n a
Ind. C o d e  

§ 3 5 - 4 2 - 1 - 7

C la s s  C 
F e lo n y . C la s s  

A  F e lo n y

A p e r s o n  w h o  re c k le s s ly , kn o w in g ly , o r  in ten tio n a lly  d o n a te s ,  s e l ls  o r  t r a n s f e r s  b lo o d , a  b lo o d  
c o m p o n e n t ,  o r  s e m e n  fo r artific ial in s e m in a tio n  th a t  c o n ta in s  HIV c o m m its  7 t r a n s f e r n n g  
c o n ta m in a te d  b o d y  f lu id s ,?  a  c l a s s  C  fe lo n y  H o w e v e r , th e  o f f e n s e  is a  c l a s s  A fe lo n y  if it r e s u l t s  in 
th e  t r a n s m is s io n  of HIV to  a n y  p e r s o n  o th e r  th a n  th e  d e f e n d a n t  T h e s e  p ro v is io n s  d o  n o t a p p ly  to  a  
p e r s o n  w h o . fo r r e a s o n s  o f p riv acy , d o n a t e s  b lo o d  to  a  b lo o d  c e n te r  a f te r  th e  p e r s o n  h a s  n o tified  th e  
b lo o d  c e n te r  th a t  th e  b lo o d  m u s t  b e  d i s p o s e d  o f N o r d o  th e  p ro v is io n s  a p p ly  to  th o s e  th a t  t r a n s f e r  
HIV p o s it iv e  b o d y  flu ids fo r r e s e a r c h  p u rp o s e s .
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Ind. C o d e  
§  3 5 -4 2 -6

C la s s  D 
F e lo n y , C la s s  

C  F e lo n y . 
C la s s  A 
F e lo n y

A p e r s o n  w h o  k n o w in g ly  o r  in te n tio n a lly  in a  ru d e , in s o le n t, o r  a n g ry  m a n n e r  p la c e s  (o r  c o e r c e s  
a n o th e r  to  p la c e )  b lo o d  o r  a n o th e r  b o d y  fluid o r  w a s te  o n  a  law  e n f o r c e m e n t  o r  c o r re c t io n s  o ffice r 
id en tified  a s  s u c h  a n d  a t  th a t  m o m e n t o n  d u ty  c o m m its  b a t te ry  by  b o d y  w a s te ,  a  c l a s s  D F e lo n y  T h e  
o f f e n s e  is  a  c l a s s  C  fe lo n y  if th e  p e r s o n  k n e w  o r  re c k le s s ly  fa iled  to  k n o w  th a t  th e  b lo o d , fluid  o r  b o d y  
w a s te  w a s  in fe c te d  w ith  HIV T h e  o f f e n s e  is a  c l a s s  A fe lo n y  if th e  p e r s o n  k n e w  o r  re c k le s s ly  fa iled  to  
k n o w  th a t  th e  b lo o d , fluid o r  b o d y  w a s te  w a s  in fe c te d  w ith  HIV a n d  th e  o f f e n s e  r e s u l ts  in th e  
t r a n s m is s io n  o f  HIV

Ind  C o d e  §  35  
4 2 -2 -6

C la s s  A 
M is d e m e a n o r , 

C la s s  D 
F e lo n y , C la s s  

B F e lo n y

A p e r s o n  w h o  k n o w in g ly  o r  in te n tio n a lly  in a  ru d e , a n  in s o le n t, o r  a n  a n g ry  m a n n e r  p la c e s  h u m a n  
b lo o d , s e m e n ,  u r in e  o r  fe c a l  w a s te  o n  a n o th e r  p e r s o n  c o m m its  b a t te ry  by  b o d y  w a s te ,  a  c l a s s  A 
m is d e m e a n o r  T h e  o f f e n s e  is a  c l a s s  D fe lo n y  if th e  p e r s o n  k n e w  re c k le s s ly  fa iled  to  k n o w  th a t  th e  
b lo o d , fluid o r w a s te  w a s  in fe c te d  w ith HIV It is  a  c l a s s  B fe lo n y  if th e  p e r s o n  k n e w  o r  r e c k le s s ly  
fa iled  to  k n o w  th a t  th e  b lo o d , fluid o r w a s te  w a s  in fe c te d  w ith  HIV a n d  th e  o f f e n s e  r e s u l ts  in th e  
t r a n s m is s io n  o f HIV

I n d ia n a
( c o n td .)

Ind  C o d e  
§  3 5 -4 5 -1 6 -2

C la s s  B 
M is d e m e a n o r .

C la s s  D 
F e lo n y , C la s s  

B F e lo n y

A p e r s o n  w h o  re c k le s s ly , kn ow in g ly , o r  in ten tio n a lly  p la c e s  h u m a n  b lo o d , s e m e n ,  u r in e  o r  f e c a l  w a s te  
in a  lo c a tio n  w ith  th e  in te n t th a t  a n o th e r  p e r s o n  will in v o lu n ta rily  to u c h  it c o m m its  m a lic io u s  m isch ie f , 
a  c l a s s  B m is d e m e a n o r  T h e  o f f e n s e  is  a  c l a s s  D fe lo n y  if th e  p e r s o n  k n e w  o r  r e c k le s s ly  fa ile d  to  
k n o w  th a t  th e  b lo o d , u rin e , m o r w a s te  w a s  in fe c te d  w ith  HIV It is a  c l a s s  B fe lo n y  if th e  p e r s o n  k n e w  
o r  r e c k le s s ly  fa iled  to  k n o w  th a t  th e  w a s te  w a s  in fe c te d  w ith  HIV a n d  th e  o f f e n s e  r e s u l ts  in th e  
t r a n s m is s io n  o f HIV to  th e  o th e r  p e r s o n .

Ind C o d e  
§  3 5 -4 5 -1 6 -2

C la s s  A 
M is d e m e a n o r , 

C la s s  D 
F e lo n y , C la s s  

B F e lo n y

A p e r s o n  w h o  re c k le s s ly , kn ow in g ly , o r  in ten tio n a lly  p la c e s  h u m a n  b lo o d , fluid, o r  fe c a l  w a s te  in a  
lo c a tio n  w ith  th e  in te n t th a t  a n o th e r  p e r s o n  will in g e s t  it c o m m its  m a lic io u s  m is c h ie f  w ith  fo o d , a  c la s s  
A m is d e m e a n o r  T h e  o f f e n s e  is a  c l a s s  D fe lo n y  if th e  p e r s o n  k n e w  o r re c k le s s ly  fa iled  to  k n o w  th a t 
th e  b lo o d , fluid o r  w a s te  w a s  in fe c te d  w ith  HIV T h e  o f f e n s e  is a  c l a s s  B fe lo n y  if th e  p e r s o n  k n e w  o r 
r e c k le s s ly  fa iled  to  k n o w  th a t  th e  b lo o d , fluid o r  w a s te  w a s  in fe c te d  w ith  HIV a n d  th e  o f f e n s e  r e s u l ts  
n th e  t r a n s m is s io n  of HIV to  th e  o th e r  p e r s o n

n d  C o d e  A nn  
§  1 6 -4 1 -1 2 -1 3

C la s s  A 
M isd e m e a n o r

A b lo o d  c e n te r  sh a ll  p e r fo rm  a  s c r e e n in g  t e s t  o n  a  d o n o r ? s  b lo o d  a n d  o b ta in  th e  r e s u l ts  b e f o r e  th e  
b lo o d  is d is tr ib u te d  for u s e  A n e m p lo y e e  w h o  is r e s p o n s ib le  fo r c o n d u c tin g  th e  s c r e e n in g  t e s t  w h o  
kn ow in g ly  o r  in te n tio n a lly  fa ils  to  d o  s o  c o m m its  a  c l a s s  A m is d e m e a n o r
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Crime Summary

Io w a
Io w a  C o d e  
§  7 0 9 C  1

C la s s  B 
F e lo n y

A p e r s o n  c o m m its  c rim in a l t r a n s m is s io n  o f HIV  if th e  p e r s o n ,  k n o w in g  o f h is  o r  h e r  HIV p o s itiv e  
s ta tu s ,  e n g a g e s  in in tim a te  c o n ta c t  w ith  a n o th e r  p e r s o n ,  p ro v id e s  b lo o d  o r  b o d ily  f lu id s  fo r 
a d m in is tra tio n  to  a n o th e r  p e r s o n ,  o r  in a n y  w a y  tr a n s f e r s  to  a n o th e r  p e r s o n  a n y  n o n s te n le  
in t r a v e n o u s  o r  in tr a m u s c u la r  d r u g  p a r a p h e r n a l ia  p re v io u s ly  u s e d  b y  th e  p e r s o n  in fe c te d  w ith  HIV 
? ln t im a te  c o n ta c t?  m e a n s  th e  in te n tio n a l e x p o s u r e  o f  th e  b o d y  o f o n e  p e r s o n  to  a  bo d ily  fluid of 
a n o th e r  p e r s o n  in a  m a n n e r  th a t  c o u ld  r e s u l t  in th e  t r a n s m is s io n  o f HIV  A c tu a l t r a n s m is s io n  o f  HIV is 
n o t a  n e c e s s a r y  e le m e n t  o f th is  c r im e . It is  a n  a ffirm a tiv e  d e f e n s e  th a t  th e  p e r s o n  e x p o s e d  to  HIV 
k n e w  o f  th e  o th e r  p e r s o n ? s  HIV p o s i t iv e  s ta tu s ,  k n e w  th a t  th e  a c tio n  o f e x p o s u r e  c o u ld  re s u l t  in 
t r a n s m is s io n  o f  HIV, a n d  c o n s e n t e d  to  th e  a c tio n  o f e x p o s u r e  w ith  th a t  k n o w le d g e

K a n s a s
K a n s  S ta t  

A n n .
§  6 5 -6 0 0 5

C la s s  C 
M is d e m e a n o r

A ny  p e r s o n  v io la tin g , r e fu s in g  o r  n e g le c t in g  to  o b e y  a n y  p ro v is io n  o f th e  ru le s  a n d  re g u la t io n s  
a d o p te d  by  th e  S e c r e ta r y  o f H e a lth  fo r  th e  p re v e n tio n  a n d  c o n tro l o f  A ID S sh a ll  b e  gu ilty  o f a  c l a s s  C  
m is d e m e a n o r .

Ky R e v  S ta t  
A n n  § 3 1 1 .9 9 0

C la s s  D 
F e lo n y

A ny  p e r s o n  in fe c te d  w ith  HIV, k n o w in g  th a t  h e  is in fe c te d  a n d  h a v in g  b e e n  in fo rm e d  th a t  h e  m a y  
c o m m u n ic a te  th e  in fe c tio n  by  d o n a t in g  h u m a n  o r g a n s ,  sk in  o r  t i s s u e s ,  w h o  d o n a t e s  o r g a n s ,  sk in  o r  
o th e r  h u m a n  t i s s u e  is  gu ilty  o f  a  c l a s s  D fe lo n y

K e n tu c k y

Ky. R e v  S ta t  
A n n  

§ 3 1 1 .9 9 0

C la s s  A 
M is d e m e a n o r

A ny p e r s o n  w h o  fa ils  to  t e s t  o r g a n s ,  sk in  o r  o th e r  h u m a n  t i s s u e  w h ic h  is to  b e  t r a n s p la n te d  is  gu ilty  o f 
a  c l a s s  A  m is d e m e a n o r

Ky R e v  S ta t  
A n n  

§ 5 2 9  0 9 0

C la s s  D 
F e lo n y

A ny p e r s o n  w h o  c o m m its ,  o f f e r s  a g r e e s  to  c o m m it o r  p r o c u re s  a n o th e r  to  c o m m it p ro s titu tio n  by  
e n g a g in g  in s e x u a l  ac tiv ity  in a  m a n n e r  likely to  t r a n s m it HIV a n d  w h o , p rio r to  th e  c o m m is s io n  o f th e  
c rim e , h a d  t e s te d  p o s it iv e  fo r HIV a n d  k n e w  o r h a d  b e e n  in fo rm ed  th a t  h e  h a d  t e s te d  p o s it iv e  a n d  
th a t  h e  c o u ld  p o s s ib ly  c o m m u n ic a te  th e  d i s e a s e  to  a n o th e r  th ro u g h  s e x u a l  ac tiv ity  is gu ilty  o f  a  c l a s s  
0 fe lo n y

L o u is ia n a

L a  R e v  S ta t  
A n n  

§  1 4 :4 3 .5
N ot s p e c if ie d

N o  p e r s o n  sh a ll  in te n tio n a lly  e x p o s e  a n o th e r  to  a n y  A ID S v iru s  th ro u g h  s e x u a l  c o n ta c t  o r  th ro u g h  a n y  
o th e r  m e a n s  o r  c o n ta c t  w ith o u t th e  k n o w in g  a n d  law fu l c o n s e n t  o f  th e  v ictim  T h o s e  w h o  c o m m it th is  
c r im e  s h a l l  b e  f in e d  n o t m o re  th a n  $ 5 0 0 0 , im p r is o n e d  w ith  o r  w ith o u t h a rd  la b o r  fo r n o t m o re  th a n  10  
y e a r s ,  o r  b o th  If th e  v ic tim  is  a  p o lic e  o fficer, th e  f ine  will b e  n o t m o re  th a n  $ 6 0 0 0  a n d  th e  
im p r is o n m e n t n o t m o re  th a n  11 y e a r s

L a R e v  S ta t  
A n n  

§ 4 0 :1 0 6 2 :1
N ot sp e c if ie d

A h e a l th  facility, a g e n c y ,  o r  p h y s ic ia n  w h ich  v io la te s  th e  p ro v is io n s  o n  te s t in g  d o n a te d  s e m e n  for HIV 
sh a ll b e  fin ed  n o t m o re  th a n  $ 2 0 0 0  a n d  sh a ll b e  liab le  for d a m a g e s  in a  civil a c tio n .
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Maine N/A

Maryland
M d C o d e  

A n n ., H e a lth  
G e n e ra l  

§  1 8 -6 01  1

M is d e m e a n o r
A p e r s o n  w ith  HIV w h o  k n o w in g ly  t r a n s f e r s  o r  a t te m p ts  to  t r a n s f e r  th e  v iru s  to  a n o th e r  in d iv id u a l is 
gu ilty  o f  a  m is d e m e a n o r ,  p u n is h a b le  b y  a  f in e  n o t e x c e e d in g  $ 2 ,5 0 0  o r  im p r is o n m e n t n o t e x c e e d in g  3 
y e a r s ,  o r  b o th

Massachusetts N/A

Michigan
M ich C o m p . 

L a w s  A nn 
§  14 1 5 ( 5 2 1 0

F e lo n y

A p e r s o n  w h o  k n o w s  th a t  h e  o r  s h e  h a s  o r  h a s  b e e n  d ia g n o s e d  a s  h a v in g  A ID S  o r  w h o  k n o w s  th a t  
h e  o r  s h e  is HIV p o s itiv e , a n d  w h o  e n g a g e s  in s e x u a l  p e n e tr a t io n  w ith  a n o th e r  p e r s o n  w ith o u t 
in fo rm in g  th a t  p e r s o n  o f  h is  HIV p o s it iv e  s t a tu s  o r A ID S  c o n d itio n , is  gu ilty  o f  a  fe lo n y  ? S e x u a l  
p e n e t r a t io n ?  m e a n s  s e x u a l  in te r c o u r s e ,  c u n n ilin g u s , fe lla tio , a n a l  in te r c o u r s e ,  o r  a n y  o th e r  in tru s io n , 
however slight, o f a n y  p a r t  o f  a  p e r s o n  ? s  b o d y  o r  o f  a n y  o b je c t  in to  th e  g e n ita l  o r  a n a l  o p e n in g s  o f  
a n o th e r  p e r s o n ? s  b o d y  It is  ir re le v a n t for p u r p o s e s  o f th is  o f f e n s e  w h e th e r  s e m e n  h a s  b e e n  e m itte d

Minnesota N/A

M is s i s s ip p i

M iss  C o d e  
A nn . 

§ 4 1 - 2 3 - 2 9
M is d e m e a n o r

T h e  s t a t e  b o a rd  o f h e a l th  h a s  to  th e  p o w e r  to  is o la te ,  q u a ra n t in e  o r o th e rw is e  c o n f in e  a  p e r s o n  
a fflic ted  w ith  a n  in fe c tio u s  S T D  T h e  b o a rd  m a y  c r e a t e  r u le s  a n d  r e g u la t io n s  r e le v a n t  to  th is  p o w e r  
V io la tion  o f t h o s e  r u le s  a n d  r e g u la t io n s  will b e  d e e m e d  a  m is d e m e a n o r  a n d  is  p u n is h a b le  by  fine  o r  
im p r is o n m e n t o r  b o th

M iss  C o d e  
A nn. 

§ 4 1 - 2 3 - 2 9
M is d e m e a n o r

A ny p e r s o n  s u s p e c t e d  o f  b e in g  a fflic ted  w ith  a n  in fe c tio u s  S T D  m a y  b e  s u b je c t  to  p h y s ic a l  
e x a m in a tio n  a n d  in s p e c t io n  b y  a n y  r e p r e s e n ta t iv e  o f  th e  s t a t e  b o a rd  o f h e a l th  F a ilu re  o r re fu s a l  to  
a llow  s u c h  in s p e c tio n  o r  e x a m in a tio n  is  a  m is d e m e a n o r

Missouri
M o R e v . S ta t  

§  191 6 7 7  
(2 0 0 2 )

C la s s  8  
F e lo n y , C la s s  

A F e lo n y

t is u n law fu l fo r a  p e r s o n  k n o w in g ly  in fe c te d  w ith  HIV to  b e  (o r  a t te m p t  to  b e )  a  d o n o r  of b lo o d , b lo o d  
p ro d u c ts ,  o r g a n s ,  s p e r m  o r t i s s u e ,  e x c e p t  a s  d e e m e d  n e c e s s a r y  for m e d ic a l  r e s e a r c h  It is  a l s o  
un law fu l for a  p e r s o n  k n o w in g ly  in fe c te d  w ith  HIV to  a c t  in a  r e c k le s s  m a n n e r  by  e x p o s in g  a n o th e r  
p e r s o n  to  HIV w ith o u t th e  k n o w le d g e  a n d  c o n s e n t  o f  th a t  p e r s o n ,  in a n y  o t th e  fo llow ing th r e e  
m a n n e r s  (1) th ro u g h  c o n ta c t  w ith  b lo o d , s e m e n  o r  v a g in a l s e c r e t io n s  d u rin g  o ra l, a n a l  o r  v a g in a l 
s e x , (2 ) by  s h a r in g  n e e d le s ,  o r  (3) b y  b itin g  a n o th e i  p e r s o n  o r  p u rp o s e ly  d o in g  a n y th in g  e l s e  w h ic h  

a u r a s  th e  HIV in fe c te d  p e r s o n a s  s e m e n ,  v a g in a l s e c r e t io n s ,  o r  b lo o d  to  c o m e  in to  c o n ta c t  w ith  th e  
m u c o u s  m e m b r a n e s  o r  n o m n ta c t  sk in  o f  a n o th e r  p e r s o n  T h e  u s e  of a  c o n d o m  is n o t a  d e f e n s e  A 
vio la tion  o f t h e s e  p ro v is io n s  is  a  c l a s s  B fe lo n y , u n le s s  th e  victim  c o n t r a c ts  HIV fro m  th e  c o n ta c t ,  in 
w hich c a s e  it is  a  c l a s s  A fe lo n y
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