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National Commission on Marihuana and Drug Abus?

History of Alcohol
Prohibition*

& This section is based in Hrgc part on a paper prepared for the Commission by
Jane Lang Mcfirew, an i-.iorney from Washington. D.C.

In 1920, the national Folicy of Prohibition began. The 18th Amendment to the Constitution
had been officially ratified:

It sought, by lan\ to make the whole Nation into enforced teetotalers and to put an end to
allevils associated with drinking. It sought to eradicate a taste deeply rooted in the habits
and customs ofa large part ofthe population through outlawing the business thal
ministered to its satisfaction (HU, jl9§01 48).

1650-1750: THE FIRST HUNDRED YEARS

In fact, it started earlier. "Ministers shall not give themselves to excess in drinkin?e,, or non.
or spending their %me idellye day or night," ruled the Virginia Colonial Assembly in 1629

(Cherringtoa 1920:16).

Massachusetts ordered that no person shall remain in any t_avern,"lonPer than necessary
occasions” in 1637. while Plymouth Colony in 1633 prohibited die sale of spirits "more
than 2 pence worth to anyoné but strangers just arrived” (Cherrington, 1920: 18).

This sampling of the earliest colonial laws, is representative of the attempt, continued since
those times, to'control excessive consumption. Excessive drinking, it was considered,
Froduced behavior unseemly in some, such as ministers, and dangerous in others, such as

ndians.

But diihkin? per se was not frowned upon. Indeed, when the Puritans set sail to
Massachusetts, they had taken care to carry with them 42 tons of beer (in contrast with 14

tons of water) and 10000 gallons of wine (Lee, 1963 15).

The regulation of liquor consumption was a matter of considerable concern in certain
colonies. Thus, for atime, Massachusetts went so far as to prohibit the drinking of healths
in 1638 (Lee, 1963 19). The law was soon abandoned for reasons obvious, albeit
unrecorded, It rapidly became clear, however, that liquor laws could do more and perha?s
better, than control consumption: they could provide a source of revenue. By the turn of the
18th century, the regulatory impulse was concentrated on fines, excise taxes and license
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National Commission on Marihuana and Drug Abuse

History of Alcohol
Prohibition*

& This section is based in large part on a paper prepared for the Commission by
Jane Lang McGrew, an attorney from Washington, D.C.

In 1920, the national policy of Prohibition began. The 18h Amendment to the Constitution
had been officially ratifieu:

[I'sough., by law, to make the whole Nation into enforced teetotalers and to put an end to
all evils associated with drinking. It sought to eradicate a taste deeply rooted in the habits
and customs ofa large part ofthe population through outlawing the business that
ministered to its satisfaction (Hu, 5950 48).

1650-1750: THE FIRST HUNDRED YEARS

in fact, it started earlier. "Ministers shall not give themselves to excess in drinkinee, or riott
or spending their t%/)me idellye day or night," ruled the Virginia Colonial Assembly in 1629

(Cherrington, 1920:16).

Massachusetts ordered that no person shall remain in any tavern "IonPer than necessary
occasions” in 1637, while Plymouth Colony in 1633 prohibited the sale of spirits "moré
than 2 pence worth to anyone but strangersjust arrived" (Cherrington, 1920: 18)

This sampling of the earliest colonial laws is representative of the attempt, continued since
those times, to'control excessive consumption. Excessive drinking, it was considered,
Froduced behavior unseemly in some, such as ministers, and dangerou. a oil" rs, such as

ndians.

But drinkin? per se was not frowned upon. Indeed, when the Puritans set sail to
Massachusetts, they had taken care to carry with them 42 tons of beer (in contrast with 14

tons of water) and 10000 gallons of wine (Lee, 1963. 15).

The regulation of liguor consumption was a matter of considerable concern in certain
colonies. Thus, for a time, Massachusetts went so far as to prohibit the drinking of healths
i j38(Lee, 1963 19). The law was soon abandoned for reasons obvious, albeit
unrecorded. It rapidly became clear, however, that liouor laws could do more and perha?s
better, than control consumption: they could provide a source of revenue. By the turn of the
18th century, the requlatory impulse was concentrated on fines, excise taxes and license



Fines were imposed for drunken behavior, unlawful sales to a drunken tippler or to Indians,
and for selling without a license. Court records indicate that these laws were enforced with
reasonable reqularity (Krout 1967, 20-30). Licenses often carried their own fees, and excise
taxes were levied upon dist lied spirits as well as beer and femiented dnnk in many cases.

‘Until the 18th century, ho vever, there was no attempt to prohibit the manufacture,
importation, sale, or cons imption of alcoholic beverages. Quite the contrary, at least one
individual-in some cacif a reluctant individual-was required in many towns to run the local

inn or public house for isitors and travelers.

Although colonial st nutes made it clear that tipplers and idlers were unwelcome, the diary
ofacolonial traveler. Sarah Kemble Knight, suggests that such laws were unsuccessful in
containing the ribaldry which took place in many such houses. Madam Knight complained:

Jcould gel nosle</. because ofthe Clamor ofsome ofthe Town Tope-ers in ihe next
room.... Lheartily >etted & wish't 'am tongue tyed... They keptcallingfor Tother Gill,
Well while they wt >e swallowing, was some Intermission. Butpresently, like Oylc tofire,

encreased theflc ne (Miller, Johnson, eds., 1963 430-431).

Persons other than Madam Knight were to become more outspoken about their concern for
the use of spirits, | lie, most significant premonition was the Colony of Georgia's action in
1735 when the firsi prohibitory statute against the importation of "ardent spifits" was
enacted. At the same time, however, the consumption of beer was encouraged (Grant 1932

1). The time for temnerance had not yet arrived.

1750-1825: TEMPI* RANCE STIRRINGS

As the evils of intemperance began to attract the attention of the ministry, John Wesley
denounced the sin of distilling -and declared for its Prohibition in 1773 (Cherrington.” 1920:

37-39),

On his heels came the publication ofa pamwhlet entitled 'The Mighty Destroyer Displayed
and Some Account of the Dreadful Havoc Made by the Mistaken Use, As Well As the
Abuse, of Distilled Spiritt us Liquors,” bdv Anthony Benezet, amember of the Society of
Friends, adwsmg a?_ams_t the use of any drink "which is liable to steal away a man's Senses
oolish, irra cible, uncontrollable, and dangerous” (Cherrington, 1920: 38).

and render him
Nevertheless, typical of the century's am’ ivalence. the first master at Harvard was fired
when it was found that Harvard students had been left "wanting beer betwixt brewings a

week and a week and a half together" (Lee, 1963 16).

Concern for the effect of liquor upon the public weal was expressed by John Adams who
noted in his diary on February 29, 1760, that the taverns were "becoming the eternal haunt
of loose, disorderly people ..." (Cherrington, 1920; 37). Worst of all hé continued:

.. These houses are become the nurseries ofour legislators. An artful man, who has
neither sense nor sentiments, may, by gaining a little sway among the rabble ofthe town,
multiply taverns and dram shops and thereby secure the votes oftavernerand retailer and



ofall; and the multiplication oftaverns will make many, who may he induced toflip and
rum, to votefor any man whatever (Dobyns, 194G 215),

The health argument in behalf of temperance was first made by Nathaniel Ames, in the 1752
edition of his Almanack, who wrote that

Strong Waters wereformerly used only by the Direction ofPhysicians, but now
Mechanicks and low-li'd Labourers drink Rum like Fountain-Water, and they can infinitely
betterendure it than the idle, unactive and sedentary Part ofMankind, but DEATH is in the

bottom ofthe cup ofevery one (Lee, 1963 22

Dr. Benjamin Rush shared his concern, publishing in 1785 his now famous “Inquiry into
the Effects of Ardent Spirits Upon the Human Body and Mind." Enumerating the diseases
of the body and mind which plague »he drinker of distilled liquors. Dr. Rush outlined the
symptoms, including "unusual garru.ity, unusual silence, captiousness... an insipid
mm,per,mg, .. profane swearing ... certain immodest actions" and "certain extravagant acts
which indicate a temporary fit'of madness" (Rush, 1943: 323,325-326).

Although the ,rumblln_gs of the temperance movement were thus perceptible in the late 18th
century, there is no evidence that its effects were felt In 1766,it is recorded that the repeal
of the Stamp Act was greeted in Providence, Rhode Island with "32 of the most'loyal,
patriotic and constitutional toasts” (Lee, 1963 18). Notwithstanding this evidence of
devotion to His Majesty, it was often thereafter the tavern which provided the meeting places

for the most defiant revolutionaries.

Subsec(liuently, when the colonial period d,lsapPeared into the post-Revolutionary era,
Alexander Hamilton adopted the idea earlier etfected by the individual colonies, to tax
distilled liquors for revenue purposes. In 1791, die tax was enacted as part of the Revenue
Act, The follow ing year, the Second Congress of the United States added license fees for

distilleries and taxes on liquors distilled from imported materials.

Incensed by this federal action, farmers in Western Pennsylvania mobbed revenue
collectors and armed to resist this intrusion by the new Federal Government. It required
15000 militia to bring the so-called Whiskey Rebellion to an end (Peterson. 1969 119-
120). Such was the first indication that the liquor industry in the United States would be a

force with which the government would have to reckon.

Toward the end of the 18th century, a temperance movement, as such, became discernible,
The Methodist Church took a stauich position against the sale or imbibing of ardent spirits
"unless in cases of extreme necessity." Five Years later, in 1789, even the exception was
excised (Cherrington, 1920: 50). A Similar platform was adopted b)( the Presbyterian Synod
of Pennsylvania and by the Yearly Meeting of Friends of New England (Cherrington, !

5158).

On a non-clerical level, the movement began to organize. Although there is some dispute as
to the identity of the OI’I%Ina| temEerance society, it'appears that as early as 1778 there was
an organization calling itself the Free African Society which excluded men of drinking
habits, followed soon thereafter by the Organization of Brethren, and the Litchfield,
Connecticut Association of "the most respectable farmers" in Connecticut determined to

discourage the use of spirits (Cherrington, 1920: 49,58).

The turn of the century saw the vitalization of the temperance spirit. Religious leaders,,
including Cotton Mather, Dr. Lyman Beecher, John Wesley and Reverend Andrew Elfiott
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inveighed against the consumption of liquors. Temperance activity figureld prominently in
the concerns of the Presbyterian. Methodist Univcrsalist Baptist'and Friends churches.

"Had. the temperance reform in America awaitedfor a non-church or a non-Christian
leadership," theorizes one historian.

.. the temperance revolution ofthe past century would yet remain to he accomplished....
Eve;" successfultemperance movement ofthe last century has been merely the instrument
the machinery and equipment through which thefundamentalprinciples o fthe Christian
religion have expressed themselves in terms o flife and action (Cherrington, 1920:92).

Whatever the Christian input. however, it is also apparent that a desire to reform was
aroused in the country, very much like that which was to be experienced a century later
during the Progressive Movement Thus, Massachusetts Society for the Suppression of
IntemPerance of 18]3hdamned not only rum, but all of the "kindred vices, profancness and
Eamb ing" and bcseechcd members to “discourse... by ... example and influence, every
ind of * immorality" gLee, 1963 23). Mingling with the potential temperance leaders
during this period were the future spokesmen of abolitionism feminism and utopianism,

In the meantime, the industry was able to report triumphantly that the federal taxes on
d|5t||||,ng and importing spirits were repealed in 1802 From 1813 until 1817, the retailers'
and disfillers’ licenses bore a federal tax. but beginning in 1818 the industry enjoyed a tax-
free era which was to lasi until 1862 Thomas Jefferson rejoiced-"as a moralist®-explaining

that:

Itisan error to view a lax on that liquor as merely a tax on the rich. It isa prohibition o]
its use in the middling class ofour citizens, and a condemnation ofthem to the poison of
whisky, which is desolating their houses. No nation is drunken where wine ischeap; and
none sober, where the only antidote is the bane o fwhisky (Peterson, 1969 122-123).

Future prohibitionists would likewise castigate the government for drawing its revenues
from the liquor industry and participating in the profits of evil thereby.

1825-1870: THE PLEDGE

Temperance was not always equated with teetotalism, Beer and usually wine were i_nitialli/
exempt from denunciation’in both sermons and treatises. There developed in the mid-19th
century, however, the conviction that all brews, be they "ardent spirits," beer, ale. or wine,

were anathema.

The, new temper of the movement was epitomized by the travels of Father Theobald
Matthew of Ireland who loured the United States from 1849to 1851 administering the
ledge of total abstinence to some 600,000 persons in 25 states. A White House dinner and

g_Senate reception stamped official approval upon his sojourns (Furnas, 1968 80). Thus
did temperance drift into a new phase, with its ardent spokesman, Congressman Gerril

Smith, crying that;

| would thatno person were able to drink intoxicating liguors without immediately



becoming a drunkard. For, who, then would... drink the poison that always kills, orjump
into thefire that always burns? (Furnas. 1968

It was in this atmosphere that the first prohibition experiments were undertaken on a
statewide basis. "Until tiie liquor traffic is abolished ... all efforts at moral reform must

languish.” judged one of the earliest prohibitionists.

In 'GragBIing with the Monster," T. S. Arthur stated. The CURSE is upon us, and there is
but one CURE: Total Abstinence, by the help of God. for the Individual, and Prohibition for

the Mate" (Furnas, 1968: 15).

In 1847. the first such cure was enacted for the slate of Maine (Cherrington, 1920 134),
(Actually, the first Prohibition law went into effect in 1843 in the territory of Oregon. This

was repealed five years later.)

A wave of prohibition statutes followed. Delaware, on the heels of Maine, passed its first
prohibition Taw only to have it declared unconstitutional the following year. Similar laws
were enacted in Ohio. lllinois. Rhode Island, Minnesota, Massachusetts. Connecticut,
Pennsylvania and New York dunng the next few years. They met with varying fates,
including veto by the governors, repeal by the legislatures and invalidation by the state

supreme courts.

The evaluations by several histc ans of these early trials were to he heard again in the 20th
century: the enactments lacked support from a Iar%e portion of the population, making
enforcement exceedingly difficult. Ultimately, all but one of the states repealed the
prohibition statutes of the 19th century (Grant, 1932 5; Peterson, 1969 123)

Notwithstandin% this record, prohibitionists look heart. "This thing is of God." cried
Lyman Beecher from thePulplt. ‘That glonous Maine law was a square and ?rand blow

ri%ht between the horns of the Devil" (Furnas, 1968: 167). Temperance societies,
established in all but three states by and destined to"proliferate, began to consolidate as

well,

The American Temperance Society, later to become the American Temperance Union, was
organized in 1826, It gumkly begat auxiliaries, so that by 1835 8,000 locals existed

(Cherrington. 1920:92-93).

As the years passed, they witnessed the foundin% of more t_emﬁeranc_e, organizatio_ns of a
eneral and national character than du,rlng an%/ other period in the United States' history,
the Washingtonian movement, or?amze in the City of Baltimore in 1840, was followed by

the Martha Washington movement in 1841

The Sons of Temperance came into existence in 1842 at, the same time the Order of
Rechabites was or%anlze.d, and die Congressional Temperance Society of '833 was revived
on the basis of total abstinence. They took heart at dieir early state, successes and fought

against the defeats of repeal.

In the meantime, however, the United States government, which had heaped honors upon
Father Matthew, concluded atreaty with King Kamehameha 1Lof Hawaii in 1850

permitting the introduction and sale of liquor-on his island.

As further evidence of the national dichotomy, Chicagoans in the 1850's fought virulently
against the enfoi«.ement of Sunday closing laws. To protest an armed mob burst into the
business district of the city, to be met by police. Fortunately, the mob was dispersed before



the mayor found it necessary to use the cannon he had hurriedly planted around City Hall
(Peterson, 1969: 120).

It was the time when patent medicines, 40Proof and more, began to develop their clientele.
And although the Demon Hum might threaten their health and'life. Lydia Pinkham's

Compound offered a cure for any and all ails and aches.

By the time of the Civil War, both the assimilative and coercive traditions of the temﬁerance
movement had crystallized: that is, temperance proponents were determined to save the weak
and lo destroy the recalcitrant (Gusfleld, 1963: 69-70), The hardening of positions was
accompanied by the development of political consciousness in the movement and
recognition of political objectives, These processes were only temporarily blunted by the
Civil'War in the 18605 and the diversion of interest to the abolitionist cause.

Pan of the heritage of the Civil War was the tax on liquor and beer imposed in 1862 Rates
were increased several times between 1863and 1868 so that the tax imposed at the rate of

20 cents per gallon rose to $2 per gallon.

An interesting phenomenon was noted bY the Federal Government: as the rates increased
the revenue did not. In fact, the number of gallons reported actually declined. As the decade
went on, attempts were made to enforce the tax laws and in 1868 $25,000 was actually
appropriated to detect violators. Fraud continued almost unabated. Stockpiling of liquor was
popular to hedge against future, increases, for they were not applicable to liquor on hand.

The infamous Whiskey Ring was active in these days and was not finally broken up until
1875. "'hen. in a peak of nerve, members established a corru_Pno_n fund in the District of
Columbia to halt the prosecution of 321 persons charged with violations of the revenue
laws, Before then, however, Congress apparently had Second thoughts about the
implications of the revenue collections and reduced the tax from the high of S2 per gallon to
S0cents in 1869, The happy result was to see a rise in collections from $135 million in
1868 to $45 million in 1869, and $55 million the followmg year. Taking further
precautions, the government stipulated that new stamps be developed to preclude
counterfeiting and tampering (History of the Alcohol 14-20; Cherrington. 1920: 156162)

Congress did not escape unscathed by criticism and reaction. It came from both sides of
the temperance issue. Temperance advocates such as Senator Wilson of Massachusetts and
Senator Pomeroy of Kansas decried the fact that federal revenues would be drawn from the

liquor industry.

At the same, time, however, the industry revolted, leading to mass tax evasion schemes and
devices and the organization of their first industry lobby, the United States Brewers
Association. The Association ragldly launched a, legislative campal%n and succeeded in
1863 in reducing the tax rate of beer from Sl to 60cents (Cherrington, 1920:157).

By 1870, the Civil War dust had cleared and (he temperance battle lines were drawn,
already tested by the skirmishes of the 1840's and 1850%. The most mterestln? feature of
their war strategy was soon to become apparent: women and children were welcomed at the

hattlements.

1870-1913: TOWARD A NATIONAL CONSCIENCE
A series of "isms" was aroused in this era; feminism, unionism, socialism, and
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progressivism. Prohibition absorbed elements of them all. and vice versa.

The feminist movement orrgrnat dear%rn the 1800's. Un il the 1870's, however emrnrne

ement In the temperance effort wes Jargely peripheral. The Women's Crus 1873
c? the or anrzatrono the Women's C rrstrg yrf pgrance Union In 1874 marl%eg t(he

ormal enrance of women into the femperance movement.

The WCTU was devotedly headed by Frances E. Willard, a lady equally commined to the
principle oHJ equalﬂy o? ?tg SEXES. Te%rperance Was 10 gndge they ga% %elreved

Drink and tobacco are the %reat separatists [sic] between men and women, Once they
used these things together, but woman's evolution has carrn ! her beyond them: manwill
climb to the same level. .. but meanwhile ... thefact that lu. permits himselffleshly
indulgence that he would deprecate | I% 1h)er makes their planes different, giving her an

instinct ofrevulsion (Furnas, 1968; 2

AIthou%q the WCTU was organrzed initially around the temperance issue, it was not long
before Miss Willard's leadership expandedits conscience.

A statement of principles was adopted in its early years:

We believe in a living wage: in an 8-hour day; in courts of conciliation and arbifration, in
justice as opposed to greed in gain; in "Peace on Earth and Good Will to Men" G fleId.

1963; 76).
Within three vears of its inception, the WCTU orte that |ts conce n included “a bene
Ind t|ah p%fr ! 3 w{ser c(tvﬁ Service re ”ig%sftre? 1), There Were. those ?n the

c
Unio t/elt that their interests should J ited t0 temPeran(fe But. foreca trr]
mood 0 Progressrvrsm Miss Willard steered the organization along the broader lines to

social reform,
e e
t[he gbstrnence ’ed e. They were assrsteoP ﬂtphrs e?ort by Mc anfeys Readers whrchg
denounced the ||censrng of liquor stores and saloons;

Licensed-to do thy neighbor harm,

Licensed-to kindle hire and strife,

Licensed-to nerve the robber's arm,

Licensed-to whet the murderer's knife.

Licensed-like spiderfor afly.



To spread thy netsfor man. thy prey.
To mock his struggles, crush his soul,

Then cast his worthlessform away (Lee. 1963: 34-35).

Whi k makes "the happy miserable” and jmpoverishes the rich, the, McGuffey books
conI SZ ndS the worg eQeread Bgv J902 thertem eran ecampargn had ermegted)

g IC SC 0 sstems every. state {rzona tntro Uced comp SOF er nce
ucation. Thelr texts eem Oth acts and misinformation suc 8.?]
en

sometimes causes the coats of the blood vessesto row thin. They arc t
time to cause death by bursting." (Sinclair, 19 %

The WCTU was not car%rnﬂ]the burden of ref orm alone, however. In 1869 the Naﬁronal

Prohrbrtron ree r later, the Irst ticket was put forth rnt
resr entral cam al no? 1872 hea h Joh n lac h/hr?recerv\g 60 otes or

re Success sutrmate Beae in 1892 when John

Pro Aron resrdenHa c n da&e recerve( atotal of 270 110 votes T erea ter FS Partrsans
ecline umber vrn to break voters away from their traditional affiliations
Cherrington. 1920; 165-169).

As a rule, the WCTU esche ed artrEanshrﬂ eir lgrectrves Wwere far broader agd more
B %trca than thosec ntempla ePro ibition Party. Only once it supported the
Ibition Party in the no orrous ection of 1884

The election of 1884 carrred avarretyo rmolrcatrons o uture candidaes on the
hem(P rance issue. In New or#< ity alone n]arres and conventions reportedly were
h/ e variou artres O th? over 0% took place in saloons $Peterson 1969, 123),
recar gto mrndt mp laint 0 JohnA ams.a en tore ringt 0. 37;
Do yns['t ? é e meetin ,oaces Were In catrv of t acttat él)etrme nerther
Ea could afford to adopt a dry plank In its platorm or New York woul Vot
taté in the race between Republican James G. Blaine and Democrat Grover Cleveland.

Blarne cal ﬁpargrned hard tr in to overcome the d ectrono several thousand d
||can he Prohrbrt t){ gakrn% In of Blaine at g New Yor CrtLY rally.
erran mrnrs er Samuel Burchard deno eDemocratsas the tha%
oma epellion.” Needless to sa the atorcvote asw% f V0 J
r.hurc sweé d]the Demo ratrc fotals. Blaine, having thus alienated hoth wets and drys, lost
the stalc--and the election- yatrny margin (Fumas.”1968: 273; Lee, 1963: 29-30).
In case the lesson that temperance was an issue to ge re?koned with in n tronal pﬂlrtrcs Was
lost on the artresaterl 4 thee eﬂtso the deca umrnatrn In the 1| ﬁe Antl-
Saloon Le% en 18% ramatrze toornt secon ?% ate loro ron aws was
experience etvveen 1880 and 1890. The results of much of the le fatron uring those
mr re est aﬂ Batrs h 1) temgerance advocath however: 0 ﬁsrx states mer%ed
th stale-wide Itior by statute or constitutiona amendment NUmerous others

had enacted Ioclo tion, which, permitted towns to gq th g/ht ez s0 chose by referendum
Without state or federal insulation from wet communities, however, the so-called dry towns

Were scarcely temperance models.

In the wake these state Ie%n islative actrons South Carolina introduce a state dis ensay
system in order to eliminate the motive of private gain from the liquor business. Palitica

j

la e at any
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scandals which gurc ny develoP d tended to discredit it however, if indeed it had enjoyed
much support from arfy come FChernngton 1920: 250-251).

ehrsto qehrnd It hhe Anti-Salogn Le Eue arose to the challeng

erh this discomf rtrn%|
whreCar]ne Nation IB en ntythrust e int the mye The League was to
develop the art of lob yr essure politicar” to rtsmst ra atrc heights. Scarce?/

more tﬁan IOY ars after orgranrzatron it was described as ' temos‘ angerous olitica
movement that this countr asever nown eythe National Model License Le ? e, aWe
and harassed" associatiori, A more rafional viewpoint was expressed by the president of the
ew York Stale Brewers Association In 1913

Ve are not dealing with a theory which is the delusion of thefanatic alone, but with a real
condition which is in ghe hands ofa weIPI)organrzedforce led by aggressive, experienced,

and untiring leaders (Odegard, 1

The focus of the League's indictments included pot simply alcohol, but the salogn itself, as
the purveyor o?s In ﬁe mynag Leag?ue Pu ||cat|ons|O dyenounced the saﬁoon ?or annually

sending thousands ofour youths to destruction, orcorruptrnq politics, dissipating
workmen's wages, leading astray 60,000 Ogrrls each year into Tives ofimmorality and
banishing childrenfrom school”(Odegard’ 1928: 4

quuor is responsiblefor 19% ofthe divorces, 25% ofthe poverty, 25% ofthe insanity,
37% ofthe pauperism. 45% ofchild des rtjon, and 50% ofthe crime in this country
Iigggu% g)etermlned "And this." It concluded . "is a very conservative estimate” (Odegard

osters appeared everywhere de icting the saloon-keeper as a profiteer who fe
aﬁrp cEens IOement Others screa ed ogt the r? Ire conseiuencesg alco%o Aca?r

rn ames‘ ¢ passions, t us making the temptation to sex-sin unusually strong,” advertrsed
one (Sinclair, 1962:

It was the Leageue Whrch %earedu the ca &n hut it wa%not alone. As the Pro%ressrve
: []rt caught the natiopal interest In the ear”f h centur emovement or refor

race e cause o tm erance. T ete Perance mov meﬂ ssume anaurao
¥] gers comoining t eonce tof Amer ca's mission with t evsron Messranrsm
0 e combination 0 e erance and prq rssrvrsm It was elrevedt at the

i
Krngd%mo f God could actually come to the United States.

In an article in é)pletons Magazine in 1908. the Reverend Charles F. Aked articulated the
aspirations of the reformers:

UV are spending our lives, many ofus, in the effort to make the world a little better and
brighterfor those that shall come after Us.... we want to open out life and liberty to all the
sons 0fmen. We want to make ‘)ossrblefor all oflife in the whole, the good and the
beautiful... and the common sale of intoxicating liquor renders our work a thousand limes

more difficult... (Timberlake. 1063: 34-38).

Others were more]mundane Scientists ber%an accumulatr evrdence 8 f the effect of
quantrﬁreso alconol on the nervous syste and genera srca con rtron The m h that

alcohal consumption improved muscular owerw X The relationship between
mentaf psyc?ros s and alco(nol Was docum nted, an %LPS dthe condemnatro of alcohol



0N ass SC|ent| ic support. Finally, in 191.. whiske bran re discreet]
mo ed romtﬁ f% adthonjtp Pve e |C|Jna| drugs conta?ne ?n]%e Un(lje States Y
Pharmacopoeia (Tim crl Sn

Who were the pe A e fueling the movement? Larﬂel){ m|dd|e class, Abn%lo S(axon and
testant comp[n the tenggerance movement and they con ronte eur

ustna c?mmunmes ead he Anglo- xon st? K is the best Improved, aWaun:st and
|ttest |1 we are to preserve this nation n 8 n% xon %ygne m(d}a olish
saloons|," proclaimedone temperance publcatlon Gusfield, 1963: 10 l alling 1tself
The Protestant cnurch In afnon (Sinclair, 1?62 108) theAn[u aloon

eal
concentrate smgetnlnde and evan?(eflcal on the cause of temperance gng refrained
from dabbling I other reforms (Gustie 108).

Never heless the Ep| aI and Lutheran churches never a|| ed thems Ves vn%h the
nt| aoon LeaqUe, 1 JOwis and Catholic groupssgener 0 pose their objective.

T econV|ct|on are Ant|S oon Lea%uers exepre g everend Francis scott
McBride was: ue Was orn? 3. 35). Thus one had to be for or

against the movement ere was no half-way comm|tment
When the 3|d%ewere lined up |n|t|a||y, industrialists and un|on Ieaders alike Pre ferred to

tor i | Hu'hé'sﬁn atentsonn s ”@'Pév%dvt'ﬁdtee ﬁ#ﬁﬁgﬁ{jme”m?ﬁd a0

? er wa%estﬁ 'ns sqber.co ntent)arts Furt ermgre union locals t C0 (T;reg te in
saloon me tmg lis maintaing ﬁurpose and, It was sometimes suspected, or the
plottings of anarchistic conspirators (Fur

Accord gg||r¥t|t was not long before industry moved []ro(ﬁn an acquiescent position to an

active 10 etem erance movement. Various met Werea te tg encoura
sobney Inc uqu ectures [ éerattge and joh gre er (n% for teetotalers, Busmesﬁen
opined that sbriety expanded productivity, increased hank deposits, improved collections

and stimulated the Tetail ;rade (Timberlake, '1963: 67- 19).

At the same time, the rﬁrospeeto diverting rnatrona e of the liquor industry to other
products tantalized some industries. Thusthe Welch Grape Juice Compariy advertised:

Gel the Welch Habit h's one that won't getyou.1(Timberlake. 1963: 77).

g/pe)lmon Was, not unammé)us of co rse Busi<..ssmen. |nclud| banlaers whose mterests
e fied to the liguor In ustr dllla ord tog;e benelcn tTowar emﬁ)erance Others,

tot
mcu Ing t?e DuPonts.. Rock anama crss ent freely to cover the
League's annual campaign costso 325 |on egard, 1928: 26

As surel as liquor was the enemy of the home, it was also proclaimed die enemy of the
workin ?n % reat sin Jeyor tﬂew rkers' wages |s%esafnn wrotetlYeedn rs of

blication. The Ca? ornla leerator W nthata omination |5 clestroye

one League
Iabg ?ree from_Its reatest urs P%egar The logic ag)geale 0 thé union
leadership. Accordmg 00ne o |C|a| 0 teAmencan Federat|on ot La

Noforce in our country has been as effective in the promotion oftemperance among
working people as the organized labor movement. The labor movement has achieved more
for the cause oftemperance than all the lemperan _societies combined ... (Timberlake.

1963:83
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Since similar credit has been claimed for the, League, the Protestant church, and husjness
Interests, It IS d|?f|cu‘]t to apportion tﬂe Iaugns. ubsequent events suggest %]at %e labor

Interests failed to live up to this clairt however,

Notvv,ithstandinﬁ Terrence V. Powcrderly's early speech against "the strong right hand of
labor itself., . that carries with it the rurMhl(?h drowns reason," his own nl%}jwts of Lapor
repealed their constitutional provision W6I)C enied membership to anyone connected with

the liquor trade (Timberlake, 1963: 85-8

As the reé)orts 0f the National. Commission on Enforcement of the Prohibitjon L?w

know-n as t "Wickersham Commission") weye later to record, it was particylarty the
g/vo_rkers who resented the a_ternalqé |s|at|(?n ich they beﬁeved Wwas airected at Yhem and

their abits (National Commission on Law Observance, 1931 345).

In addition, ther? \vere, those whose livelinogds would be directly aﬁecLed-indeed, effac&ed-
r%the suiccess of the campaign: brewery workers, bartenders, glass workers, waiters, an

sicians among others,

Thus, even though the Socialist Party resolved in 1908 that "any excessive indulgence in
intoxicating liquors by members ofthe working class is a serious obstacle to the triumph
n political and economic stryggle”

four cayse since it impairs the vigor ofthefighters
ZT_ mqberfla e 1985: 982,% mdustrl%\? urban centers oHt e country continued to haroor and
timulate antagonism towaras the temperance movement.

Fhe |dent|f|catéon of the.saloon and its offenq s, with the uHJa,n |mm|%rant working class
urther enaged Prohibitionists. As one sociologist observed, 'The safion a]Bpeare"ast g
é(mbol of a culture which was alien to the ascetic character of American values ...

usfield, 1963: 100). Thus, Americanism became a central issue in the temperance

movement.

One temperance spokesman, cited in Barker's The Saloon Problem." vented these
sentiments:

The influx offoreigners into our urban centers, many of whom have liquor habits [sicj, is
a menace to good ?overnment... .[T] heforeign born population is largely under the
social and political' control ofthe saloon, if the cities keep up their rapid growth they will
soon have the ,balanTe ofpalitical power in the nation and become storm centers of

political life (Timberlake. 1963: 118).
1913-1933: NATIONAL PROHIBITION - PROLOGUE AND FINISH

The distrust of the immigrant Ropulati%p becamg more pranounced as the econoglic .
8o||t|ca|, and social poweér ot the cities developed. It wa %vena,stron% Impetus by the anti-
erman tremors which shook the country In-amood of anticipation before World War .

The United States Brewers AFsociation misread the [ﬁrevailingt mper and asso?iatgd itself
with die German-American Alliance to oppose the temperance aavocates and defen

German kultur in the United States.
As the United States came closer to war, I'ie antipathy which developed against the Central
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Powers was directed with equal force against brewers and tipplers (Furnas, 1968: 334-35);

Pro-Gernuinism is the onlyfrothjrom the German's beer saloon. Our German Socialist

Party and the German American Alliance are the spawn ofthe saloon.... Prohibition is
the rr)t/tallrble submarine haser (Sinclair, 1962: lgf)p

The war Igav e the gsrohrbr lon caose new ammunition. Literature depicted brewers and
etallers s treac erous stanbin Amencan solaiers In the ack Raw matenals

hcens
%orwere erng Iverted rmtewre fort toanrndustrwhrc debi éate the
|onscapacrt to defend 1tself. It was urged that wartime pr tron would stop the waste

t urg
?grarn and molasses and would remove ahandrcap onworkers' efficiency

Lm or is.a menace to patriotism because it puts beer bef ore untr¥n g %
P‘ E)rtrogrst Wﬁyne ee\er Ode 3? LZ The fact that names Panst, Schlitz, anu
Blatz broadcast their nationa orgrn ydr urther injury to their interests.

In thrF atmothere the Wartime Prohibition Act was passed in 1918, It followed a series of
federal [aws slich as the Wilson Original Packages Act and the Webb Kenyon Act, attempts

to protect dry states from their wet neighbors.

The Wilson Ori |na|P ka es Act was pass onA ust8 1890, and provided that all
intoxicatjn bevea C r}te sta d‘ besu ct to'th ?awsof?he des%natiron stale

upon arrival. No m anr eaeral en orcement WaS Proviaeo.

The. \Webh Kenz\on Act, enacted March |. 1913, was intended to reinforce the 1890 Act b¥h

rovrdrn hat rt asa olatrort] federal law to ship an mtoF ﬁatln beveraege interstate wi
ern en 1 use orsold ma ymanner In violation qf the |aws of the destination
state. The lack of federal enforcement rendered the statute virtually meaningless.

The Reed Amendment, enacted four years later, provided a line of $1,000 for transporting
liquor into a dry state with no greater effect.

None of the dearlrer acts met with su stan lal SUCCess. rnc rhing the flow of || uor into
Igpolrc Formerty liguor laws

{overpo ted edronsb ut they di nlar achan einfe era
&esr? ly groduce federal revenue; ongress nowtoo cognizance of the role
it could play in the equlation of consumption.

The rolewasactually forced ugon a reluctant Congress at frrr]st Indeed, the n%;overnment had
nUMErous prior o rtuqrtres 0 rnvolverse mteternperance ovement as
cular g%rt It Was t0 play was Torecast zt e Sons of Temperance who. In

arti
1856 decla)regthem elves for nationdl constitutional prohibition.

Twenty vears | ter Con ressman Henry Blair of New Hampshire introduced a pro |b|t|on
d%e/ S ?or|-h ¥s : P ?terﬁnro uced

amen ttot eConst utron t]trme in Congress Asasenator
another such resoutron In 1 wrt Senator r%st n Plum of Kansas. After
consrﬁ?eratronb the Senate ommrtt e on Education Il was reported 0 ?‘Chae\rﬂrnagbtln

an 0oaoed on the Senate Calendar in 1886. Nevertheless no action resulted

In the meantime, slates contrgued the struq%le between the wets and the dr S, d\" gneat
sUGCess for the tem erancea Vocates. By nrne states were Hn er stateside prahi |tron.
In 31 other states, local optjon laws wee]rne fect lyreasono ese and other vanantso
requlatory schemes, more than 50% of the United States population was then under
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prohibition.
The nationaJ constitutjonal C%S tﬁa lgn was. resumed as such in 1913 when the Anti-Saloon

"eague went on record & Its ational Convention in favor of Immediate prosecution of
the Objective of constitutional amendment.

The National Temﬁerance Council, f ou %datthe s%me time, coordwat d the ct|¥|thes of
numerous temperance or anrzaéronsvvrhte ame object. In 1913, the demands of the
League were formally présented to Congress by the Committee of 1,000,

The m asure was then mtrodu%ed in the. House b¥ ? gressman Thomﬁsroh| and in the
enate by Senator She pard ollowrn? ear, the fir dornt resolution failed to secure
the nece sa fwo thirds ! m1orrt for subm (a;aconstrt tional am% ndment tq the states. A

second resol tr n was submifted in 1915 and favorahly considered by the Judiciary
Committees of both houses, but neither ever came to a'vote.

Ultimately, in 1917 th e resolution fo rohrbrt the manufacture, sale, dtr nsportation or
im ortatrono aIcoho iC evera es in e United tates was approve y Congress and sent

to Phe states for ratification (Chérrington, 1920: 317-3

rgtrt?ga(trgrh Iyoonne Eg/ear ang erght days MV for theI I%tgruAmendr;rr%réttto sler%ttrrgttheetraeces r%n 10

anuar 191%) I\T%Yaska com ete pp thg 36tn state (Lee, 195 VB? een
g ?h ?gtere remaine onlg three hold outs: New Jersey. Connectrcut nd

Rho e Island (Cherrington, 1920: 33

ctober 28. 1919 wa the aythat Congress enacted th Natronﬁl Prohibition Act- more
oten NOWnN the 0 tea ct-with th |ntentt grvee ect to the new consti utron|a

} e i), e e h’th%“h ersm§'8 PN LY e CEeants
cou (f i h F r]arm that its consummate skﬁfnn pressure politics ha maneuvgred Vhe

country |nto its dl‘y state.

The early experience oLthE Prohipition era gave the go ernment?tasteo f what was t%
come. In‘the three mont oret e 18th " mendmert ecamee ective Irqhor wort aI
million dol ars was stolen fro vgrnnrentwarehouses yhrr SUMMEr 0 19? e era
courts in Chicago were overwhelmed with some 600 pendin qu?r violation. trials (Sinclair,
1962: 176-177). Within three years, 30 prohibition agents were killed In service,

)ther staﬁrstrcs de onstrated hei mcreasrng volume of the bootle% trade, In 1721 95,933

il crt drstrlerres stills, stil Wor sand ermentors were sehzed In 1925, the tofal jumped to
uzoto 2 1930, nconnectron vvrt ese gerzures 34,175 ersons were

rrested |n e number had risen to 62 0 a high in 19

Internal Revenue, ervrce 1921, 1966, 1970: 95, 673) oncurrently, convrctrons for

iquor offenses in federal courts rose from 35,000 in 1923 to 61.383 I 1932.

The law could not quell the continuing deman Icoholr rdu ts Thus, where legal
enterprises courr] q thegddeman crt trar eveo e tjrom the ﬂ]

no longer su
manufacture to consumpqron Tph)e mstrtutrono the speakeastr] replaced t ﬂe mstrtutroﬁ of the
saloon. Estimates of the number of speakeasies throughout the United States ranged from

200,000 t0500,000 (Lee, 1963: 68).

Writers of this period paint out thaf the Jaw was circumvent various, means. Although
there may have lg)een Itimate, mearcrna pUrposes forw rsﬁey,)the practice 0 obtarnrngga
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1912
17,570
1,567
8.9

1913
17,525
1,633
9.3
9.3

1914
19,134
1,573
8.2
7.4

1915
18,875
1,331
7.1
5.7

1916
17,929
1,370
7.6
6.1

1917
20,041
1,576
7.9
8.2

1918
19,741
1,021
5.2
5.2

1919
19,737
841
4.3
4.1

1920
19,579
485
2.5
2.0
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Deaths fram Alcoholism. In New York Cit>, from 1900 throu?h 1909, there was an
average of 526 deaths apnually attributable t acohﬁhsm. From 1910 througgh 1917, the
averade number was 619, It rP umm%te to 183 for t egears 1912?1thrngh 20, Thereafter,
the figure rose, averaging a new high of 639 for the years 1923 tnrough™1927 (Rice, ed,

19307 122).

Total ?eaths from alcoholism in the Uni},ed S™Mes show acomRarabIe trend, with
qra ual increase resuming somewhat earlier, about 1922 (Brown. 1932; 61,77; Feldman,
927: 397; U.S. Department of Commerce, 1924: 55).

hs From al cauFes rate per 100,000
r 100,00

s from alcoholism rate per 100,000
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e ighest death rates f rom alcoholism oceurred dunng the decade prior to Prohibitio

[| ﬂgﬂ ghest H?eat% rates from cirrhosis o? Lhe liver. Tr}gese stat|st|cspshou‘ re uaH dag
he observanonso Dr. Charles Morris, Chief Medical Examiner for New ork City: In
flaking out death certificates (which are basic to Census Reports) private orfam||y
fhysicians commonly avoid entry ofalcoholism as a cause ofdeath whenever possible.
rhis practice was more prevalent under the National Dr\' Law than it was in

ireprohibition time" (Tillitt, 1932: 114-115).

23



Even if reliable, per se, sich statr tics ma beuHrelated (j)the consu] ptrono alﬁrho ic
bev rarrres I any given %ear Anot er wn ero erlod noted: 'The're atron 0 ata
alconolic diseases to co sumptron of alconol must be one exten mu Overa on? period

Xgar and the actual duration of the critical eno hardl esémated" gJe nek 1942
j cc?rdrn to one socrol %rst dateso J man reate ntal r] sical
diseases reflect 8ast drinking hanits, developed ten to 15 years earlier qus field, 1963: 119).

orary reduction in 0 IC ses "0 d restnctron 0 the sae and Use of

L e Tl e

owevertat tﬁe notable Increase n alcoholic 0SES eaths from alcoholism
towards the en fn proh%?%%n era (1921 183%3 md?categt?r

. since 1920, prohibition has become rncreasrn?Iy impotent as a means ofpreventing
excessive Use 0falcohol to an extent productive ofserious mental disorders and untimely

deaths (Brown. 1932: 88
The highly limited statistical label of death from alcoholism has been noted elsewhere:

Ashorter "Iead time" is ?u ested bgamental ht}/]% ene statistician who attrrtfutes he

The trend ofdeathfrom alcoholism reflects hardly anything else than pro?ress in the
treatment ofthe so-called diseases o fchronic alcoholism. Nevertheless, sfatistics of death
from alcoholism have been used by both Dn(]s and Wets to prove that Prohibition or
repeal has greatly improved the rate 0 dea from alcoholism. ... Deathfrom alcoholism
is simply not an index ofthe prevalence ofinebriety. Deathfrom alcoholism couldfall to
Zero in response tﬁ medical 9r03%ress while at the same time the rate ofinebriety might

rise manyftold (Jellinek. 194

Arrests Arests for 0[unkenness also Provrde source of informatjon aPout the extent of
an?unq inthe Unite States, It muft lie noted, owever t%at stﬁtrstrcso tp]rs sort vary with

olice golrcre? For example. during g Six- Pe? In the 1930, the arrests for
run ennes were from 14 to 3 Ltimes Mgher | P iladelphia than In New York (SKoIb

Nevertheless r0SS statrst‘%:s dr Wn ro 383 crtres rnd that arrests for drunkenne
R}er 10.000 p oa lation reac eda 19% 71| 1%0 From this evel,
ey rose ste Vagarn 0 re% |n 1928 War urton t Ccourse élrrests
prior to Prohibition may not bear the same relation to the useo alcohol as they di
subsequently, Warburton theorizes:

[U JInder Prohibition, especially during the early years, police were more strict in
makrng arests, and . .. a IarPerproportron thanformerly ofpersons aPpeanng on the
streets under the influence of fiquor are arrested. Also, sirice the sale oj liquor is illegal
and cannot be obtained in public saloons, and when the police are more strict in arrésting
intoxicated persons, it is reasonable to su’ppose that dnnkrn? i less public and that fewer
drunken persons apfear on the streets relative to the quantity ofliquor consumed

(Warburton, 1932:
Nevertheless, the cyclical trend suggested by these figures coincides with statistics on
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alconolism #Brown 1932: ?1 717@ Whatever their independent validity, however, they
correlate earth the theory of one auttior that:

[T] he 18th Amendment could not have been passed without the support ofthe
psychologically tolerant, made temporari fy intolerant by the stress ofwar. But when the
moderates deserted the dr%s in the time ofpeace, the hard core ofthe movement was

revealed (Sinclair, 1962; 2

Without the suggort of the moder%tes the author theonze Prohrlfrtron Was to become itself
a symbol of extess, unsupported by the vast majority of the population.

Outcome. What then, did Prohrbrtron accomplrsh7Toa reat extent it elimingted the saloon
from American life, While bars an taverns reopene g o owrn re ealhttI eg ceased

Ebethece te'r]sofss matr cacrr uption and debauchery ¥v teg nce
een, Part of this mair attn ta etothe gp reater .ophistication ot the electorate an

go litics t?enerw Partn do bt s ow act al women were welcome as
ustomes In té new coc tarI ounges rngs own themselves to be eager patrons of the

spea easies.

nd finall t-?( tecnanea ntne character ot the saloon was effected b gublrc determrnatror(r]|

tahr t shoyld rsa rtu Was e>goresse in the ngSt rcgv statutes concerne
with the ﬁ ysical appéarance of tesaoon and the character of persons authorized to

operate them.

Prohrbrtron did make the nation consri]ous tha, corruBtron % the law and of the poroﬁr]le £

econsequ m}e oJaIaww Ich is not reflect! emorals and mores 0
a out someot est S0cja ass resentments, culminating rnt e realization t at
i

havioral standards of some could not be impressed upon others. It demonstrated that
vor of war an ecuftrg? patriotism may'Bg abused- g rq abuse the country in retur,

Re eal rermposed the burden of reﬂulatron upon the states. They were requrred t0 develop a

sg cont(ol directed at the particular obhectrves the% l)she to achieve. T ?
répeal erav ; lo prove an exercise not only 1n states' rights out in states' responsr Itles.

1933-1971: AFTER THE DELUGE

éecemberA\ %933 the daz hefore final ratrfrcFrtroanthe repeal amendment, the
Preds nt egtabrs ed the Federal Alcohol Contro AdmrnrstratrE ursuant to Execufiv
A was to have the loower f0 grant or revo ermits to en a?e lE atnrte

alco olrc bevera%eur:rtr%ustr[y -nol the brewing Ingus rP]/ as well as th é)owerto cont

capacl als0 {0 engdge In consumer protection through regulations
eg ne/d to I[r)event misbranding anJ g%lvertrsrn of a ‘ ho?rc beverageg grlf Ition,

rohibited the ownership of retar outlets by anufacturers and whol esaers
(Harns n & Laine, 1936: 24-29).

Thsseheme tell under the Schecter Poultr J decisign bt/ the Supreme Court. The Treasury
Fe ra Trade. Commission and Food an rug Administration then moved in. A new
alcohol control agency was proposed, leading t9 a dispute as to whether it should be

independent or part of the Treasury.
Joseph H. Choate, Jr., first head of the FACA. testified that:



The Treasury has not been an oiganization whose duty it was to study and understand the
liquor business, the interest ofthe public in that business, or the method by which that
business ought to be carried on in order to subsen'e the interests ofbath the public and
state governments, It has been a creature ofone idea, that one idea being, quite prr 'erl\
to getrevenue and get it asfast and as copiously as it could IZHarrlson & Laine, 1936: 33],

The Department of the Treasury agreed with Choate's analysis.

Neverthelesa, this testjmon was_dmreggrd%d and the Federal Alcohol Agnalmstratmn 8s
c}qeated as a division of Tregsury In 19 L 5arran ement .vvgs sur%erse ed In 1936 when
the Liquor Tax Administration Act established FACA as an indepe en} agency of the
overnment. Soon thereafter It was r_eorganlz%d once again as an arm g

, , the Dggartment of
reasury, and even Jts separate Identity was anolished a5 ot June 30, 1940. Today, the
Treasury retains full authority toad ninister all federal liquor laws.

The current federal laws regulating trade in intoxicating beverages may be classified in the
following categories:

(1) Revenue: Taxe_F are imposed on_ rectifiers, brewers, manufacturers of stills, dealers;
wholesale and retail stamps are required on aistilled spirits (26 USC, 1971a).

2) Criminal Penalties;, Criminal penalties, are provided for unauthorized production, sale or
(ogsesswn transpartation Into states OhI%ItIrPg sale, C.0.D. sHlpmentS nd unla eleo?

[
Enioments (26, USC. 1971b; 18 USC." 1371

53) Interstate Transportation: Interstate_shipments of alcoholic beverages are subject to the
laws of the receiving state (27 USC, 1971a).

(4{) Permits. Importers, manufacturers and sellers of intoxicating beverages must have
permits (27 USC, 1971h).

55) Unfair Practices: Exclusive sales arrangements, tying, bribery and false advertising or
labeling are prohibited (27 USC, 1971b)

The intent of the I?ede[al Goverr}m(fnt lo reserve all deusmn? regar ing requlation of
cqnsumgt,lon IS quite clear from feceral sta“;tes Presentll){ In TOrCE. The"states av% reacted
With @y ne{% (ff e%ulato_r ?chemes controliing to varyl gde%rees the sefer, the buyer, the
place, time and opportunity for sale end, through reveriue measures, the cost.

In 18 states, the state store or state monopoly system has entirely displaced the private
who}esaﬁe or retaﬂ s,aﬁe o{ _mtoxmatmﬂ be erayge . Other states pe¥m|t Phe szﬂe of ﬁquor, wine

and beer through private, licensed outlets.

The license system may be implemented by different, means, Administration may be solely
by the state, of control may be shared by thé counties or municipalities.

Local control may be exercised toa %reater or lesser degree. For example, in the 1930's,
immediately after Tepeal, Massachusetts and New Mexico permitted ocal boards fo grant
retail licenses only aifter investigation and apE)rovaI ofaﬂphcantsb the state board. During

the s,?me ?r od, Other states, Hredomlnanth/ n the South, gave loc Iauﬁhorl' €s
sup ‘lemenlal powers to Issue licenses while requiring concurrent state licenses as well.

o)
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In somc Hur|sd|ct|ons the loca] license had to be obtained first, and the state ||cense could he

ranted thereafter nJ|I|n0|s however, the stafe commyssion’s aS curtajle
P Bquirin %ata tate license be%ranted once the local ljcense v{/)as secured. An ath(}ﬁ h the

sta [g|vent Ipower to revoke Its license, It was given no power to mspect pIacesof
saeto determine grounds for revocation fHarnson & Laine. 1936: 50-53).

The license system has been suspect by many wets as e|| s drys because of the
R 3% (ﬁec ?y bu eyOn the 0 %andythere%s substantial

Qrtunigies 1t ma Itical g
eﬁﬁ]lon which h rqdys rect§art ugatlon |nt e sale 0? |quor In contem t As 10 tﬂ‘f relative

Icacy of each, there are no reliable means of makin ment, Each apparent
de ends on the integrity and capacity o?themdwﬂua? éhargg (? with thE]O%p nforcement

and oversight,

Superim sed on the hasic system of requlating the sale of liquor are other sumptuary law's
Whl%ﬁ arep Irected at the purchaser. S aIesgare nf permlttT {0 mors or mtoxmatg Y

ersons redjt 1s often prohioited on liquor sales as well Criminal penaltjes may
mposed %r driving under tﬂe mffluenceqo f alcohol as well {n 3&}0 nken l)ehawor

erm%ed In most st tes, bt some still re uwe hat it be
ontlnm earo the refurrectlo e saloon.
andatory closing times arc jmposed

e sale of |i the ﬁjrmk
a cogmg ws eenorce ? F
qe?estoresa Ike. Sales are groh |te almost unifor myo on Election Day.

b

sad In packa ugr |ym on
I maBgJ states S rl(d

Ieast Jﬁr?ﬁg S ?ln hours, and, In many pla
Christmas and ‘other nolidays

Local option is sPII granted in most states, in votin unlts ran%m from the Plantatmn to the

or.count onapaly. or control states, only Utah and Wyomin
pr wsmnuf ry local option at%? yWyommg maintains Z state monopgly at tﬁe WL ?esaqe level

only. Private retailer sellers are licensed.

In the remaml monopol¥ statefe it is often possible for towns within a wet count toq
rg and sometimes vice versa, Of the 33 license states, only 10 (including the District 0
Columbia) do not permit local option at any level.

Notwithstanding the various pattems of regulation. Senator Arthur Capper's words of the
1930's still seento be correct:

es, on Thanksgiving, Mentorial Day.

We am repealprohibition, but we cannot repeal tie: liquor problem (Peterson. 1969:

Nejther the states nor the population have yet come to grips with the problems of alcoholism
an(J i\eof\o | ahuse. Botnte?nono 3{ sy tem anée t?] |cgnsesste are gwected at other

concems. They, no more than Profibition, have been able to control or even alleviate the
vely real and dire consequences of alcohol use by society.
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National Commission on Marihuana and Drug Abuse

History of Tobacco
Regulation*

<+ This section is bused in part on a paper pr p ared for the Commission by Jane
Lang McGrew, an attorney from Washington, D.C.

Since 1613 when John Rolfc mtroduead a successful experiment in tobacco cultivation in
Vrrgrnra ?nson 1965 . 52Lthe eaf has assumed major socigl, industrial, economjc and
medical impljcations, Consequently, persons conc ed with fohacco on a commercial or

personal hasis have been subject td a variety of different regulations over the past 360 years

Tobacco has been ttackedb socral observer and medrcal authontres orthe da e it has
o h i

g ?One {0t esocra E}YSIC& condition of man. Yet it aSEhSO rovi
SUb tantial source of revenue to the'state and Federal governments of te Unite States

As IS now the case with alcohol tobacco has Ion ben sub ecttore Iato controls ver

quantit an uality o pro uction. Onteot er mptua aws ectrng fobacco
ave en far cwran eaert Htoearm aIac ct thehe as never heen a
time wnen fobacco was prohibited t roulgD outteUnrte tatesath ?f% consymption

under certain circumstarices has been forbidden a various times in différent juriscictions.

Tobac oaBsocrated ﬁodaa¥ Wwith smokrn of cigarettes, and toaless r extent, of b)es and
limes or hot dsnu Ing an rihewrnq eed, Unil abo & 1870

cigars, has een
Cifjarettes yere rgl Prve re In the United States; and almost all tobacco consume
doarnestrc Yvy Was ¢ ewe/d %unng the mid- 19th century (Gottsegen 1940: 9105J

What ever the Ere ferred mogle of consumréjtron however, the commodr(yn tﬁse always been

tghr% s of e Al S I a%rﬁnr rreaarma%rarerh i o Sanice

soft
eenthusrasts ven endorse Its allege medrc and sychological benefits. Opposed arc
those who cite the health hazardso?1 nqokrng anr? other \/Xho aregconvrnced of i P

Immora Ity

The motivation for, re uIatro has come ro both sides of the ontroversg Mos

sumptuary rest IC'[IQH Were Iere atter group In an errort to ress the hapi
lh g Pé) seek {0 |nst|tut|0na |z€ anr? ¥oster use hg drug ocus on t egu atron 0 the

quantity and quality of production.

This sectron does not attempt to wejgh the merits of the varioys requlatory schemes. Rather,
it will trace from John Ro'ﬂeIO 8 h three threads of re ulatron\rgh h)ave crrcumscnbeJ

both the producer and consumer o f tobacco in the United” States.

REGULATION OF PRODUCTION



In the og)rmmn of King Janies | of England, tobﬁcco Was "Ioath(fome to the ege hate]ul to the

noseh multothe brain” and "dan erous to the lungs" (Miaaletan, dS Whether
heKmP esuent or SI |t|ve Was |rre|evant In tt]e | th%n 18th ‘centuries,
oweve acco [ap |d| c(%metemamstay of the Maryland and Virginia economics.

With | seven ar ofJo n Rolfe’s first jmag a(Ygex enment irg] e ported not |n
the to acC0 a ttesass rasst Eng Micdleton. 1953: 93- 42 most s %mc f

Iea becametestapleo the co onyo Maryland and competition developed in Caroli
as well,

In Massachusetts Bﬁg thel\)orodtfct fared less well, The first general Ietterg P“l 17, 1629l
f[]omanohuelo %and omgan to the Massachusetts Bay Settlers prohibited
anting 0 tobaccoexcept sma u Htl ef for medicinal purpose erne[] 1922:
Next"door In Connecticut, h weve the colonists ahempte E)nva e southem
Ela ters? with a local Teaf. Indeed, the infant mdustrg Wwas.codd Xthe protectionist
eneral Court & New Haven, which promulgated & rule in 1641 that:

No persons within thIS{UrISdICIIOH shall Ismokej any other Tohacco but such as is or
shall be planted within these /districts], except they have licensefrom the Courte (Tobacco

Institute, Connecticut, undated: 20).

NotW|thstand|n  the roval at|tude and the ear of certa|n [Patent hol?er the London
iw ecome a 03 on [ H Toba co st|tue
an encoura e the qr

Comﬁanyt al Virginia
Virginia, 1971 : 19; eton, 1953: 94 % W% the tobacco
stry. Monopolies to Import tobacco from he colonies Were gra ted y the Crown to
court fdvorites who soon prospered as a result of this trade.
In 1621, a bill wsmtroduced which, accordﬂ)eg to one gontem orary commentator, was
extremel remar anle”: No tob accowsto ported after the 1s ofOcto e, 1621
except f rom |r Inia and_Bermuda; and. after th day, none, was to epane In n
Althou Ogt}]the actvias Miialy 06 feated. by the House of (Ljords James 1'in dl th)
rante e [mport mopopoly to the Virginia and Bermuda, companies and prohibite the
omestlc cultivation of tobacco (Brooks, 1952: 88

The s stjem worked well for the BnPsh importers, but the methods of f |nanc gthey

employed hecame oneri) stot coonhal gtanters The tobacco wa? mare %

consl nment to an English merchant w ep03|ted the ifroc edso the ? ¢ e dpIanJers
rﬁl ? In etfteines%

et e R
ower

eex ension of cr dit to cover the dericiencies cause te epts tO%ow constantg
Lyaternahve to th econngnment system was to sell the product in‘the colony at 4!
price (Middleton. 1953: 104-1

Industrial com@etmon in this market provided the impulse orcertam regulator rehe

Imp or(t gono he Carolinian. product |nt%V\r%|n|aw orblt)dden an‘act of Qh
amended In 1726 to pr Ip |t| Portahon Y d as well Sea. ﬂr Was Nort Ce}roma
s tobacco trom Virginia ports. In Great ritain, the Privy Councl

o upon such co Eatlon which threatened the Financial well-

E)erngltte 10 exspgru virgiia
| ial’Jeg
e(ing othhe merchants and so d|sa|?owetJ t%e Virginia Act In 1731 (M|dd,:eton 1953; 114-



Competition srmrlﬁrly mducfed bﬂth Virginia and Man&and to enact laws rescnbrn the
dimensions of the nogsh mwrch tobacco was ? aged In 168 % g for ur§hasers
he twocolonres ra all enlar%e testatuto Si eo ehggs ead until"und ere ct

l om. the Prjvy Coupcil It Britain, Maryland wasor auge act establishin
he Size 0f t hey hogsﬂead in the same dimensions as t oselrxg V(lrglﬁt ’
Notwrthstandrng such le |slat|on however the m?nufacture of horlgsheads was still
chara?tenze Rg carelessness Ag ou antg untif the warehouse inspection system went
Into effect In the 18t century?Mr leton. 1953: 116-11 ES

It was HOt long befo f']e the colonial gl nters were faced with Fmore seno S oble
overproduction-whic was?ausrn eorne n ncesaswel uar 0f the lea In 1619,
the first tobacco |nfsP ction law was passed Ymte Irginia Hous vgtsses orderin
the lowest grade of tobacco to be destroyed prohr Iting second growth" tobacco an

the marketing of trash leaves.

Thts act was followed in 1621 by a mor drrect atte t to yestrict production.

cultivator was re urred to llmrt hrg rowtﬁ lnﬁts lnrne le%ves each. l:lt?tou h this

order WSS soon scinded apatet]ar Ure, an 1f6 ef tte d each planter t tenﬁl
ants vvrth ana ditional alowanceo 1000 or n onng 'women and eac

chrVd (Brooks

Notwrthstandrn thesatuto effort, the roblem intensified. Virginia Fttempted (0]
encoora%e ert 00aCco colon es to ach a%reements f']estno g plantings, but in
Maryland, Lord Baltimore resrste planters ere poor, ne asserted.

It is notfrom the low price of Tobacco, butfrom their owne sloth, || husbalnd%
profusely spending their croppe in Brandewine, and other quuors (Robert

staple Febryary 1667710 February 1668. This “stint" prove sse ctive means o
Co trol (han the vrlln so? 1667. which almost destroyeol he crop ready for harvest that year

(Tobacco Institute. Virginia, 1971; 19).

ts of God failed to provide an ultimate solution, however, and severe economic
dA locatron n MarylanH and Virginia mtensrlred By 1681 the Virginia governor, Lord

Culpeper, complained:

Carglina. Maryland and Virgi nraEctuall reached a decision to rhrhrtthe lantrng%tthef

. [TJhat which is more to us than all other things pul together, and will be the speedy and
certain ruin ofthe colony, is the low price oftobacco. The thing is sofatal and desperate
that there is no remedy; the market is overstocked and every crop overstocks it more. It is
commonleg said that there is tobacco enough now in London to last all Englandforfive

ears.... Our thriving is our undoing, and our purchase ofne 9qsroes l%yrncreasrng the
supply o ftobacco, has greatly contributed thereto (Brooks. 1952

The failure of the Virginia Assembly to pass another act requiring g "stint™ led the so-caled
/ )0 e aretter &t ? ] bothah

"Cutters and rPluckers {0 take the mattey Into their own hands In 1682 b burnrn their
Pwn crops and the plants of herr r}]erohb?rs lRolﬁerts 1949; 113 entstrmuag
egislative action in 1684 of a less sort: the destruction 0f tobacco was made a

criminal offense., subject to the death penalty (Brooks, 1952 12
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ev nteenth cent hy% g t¥control laws roved no more succesTful in the effort to relieve
the depression of trie Industry Renewede forts were made in early years of the next

century, nowever.

In 1713 the Vrr |n|a House of Burgesses establrshedawarehouses stem to enforce

togacco ns ectr n. Forty pulf ic wa ehouses were create Strong opposition tohesystem
the Privy; Coungil to d|? Low the act | n gaeensurng depression of t

Was. convincing evidence of the nee orrer Accor es%s em was rernstated wrth

British apﬁrov | in 1730, complete with pub ic warehous and official inspectors

(Middleton, 1953: 120-121).

obacco, our money, IS worth not mg \AY( e one Marylander in 1724, ""and there
s| nota |lr9t7tlot§e)ad for Tobacco this year I all our country” (Tobacco Institute,

aryland.

Tobacco rrots ensued when the Mar}/g and Assemg%mrtrallly %used fo follow Vrrgrnra]
example. One mH Idual was moved porm Lord Baltimore that no im g% ent th e
econ mrc state teco on Was Cp]ossrbe until n p?ctron aw%were passed that “will

eyent the sending trash as is unfit for an but Manure”
E acco tnstlrtute Mar and 1971 Za j cordlr 3/ l\4 and tu ﬁfo J\/I o jain th
1r(‘eéa)trono anrnspectron system in 1747,an Caro did i

MF 8 parent success of the system appealed to Maryland, suff {rn also from asur(ger of
Io acc ﬁtp ab

g
ewise In 1754 }gr 0ks, 1952:

Tohacco entrrelz dominate ﬁlthe economic and social structure of Vrrg Hra and Marp/land
To acco requrrsustoa Or communities or fowpships.” wrote a 1 nturYg ernor
ar land, "“since a (pBanter cannot carry on his affairs without considerable elbdw room

Wrthrn Is plantation” (Brooks, 1952

In Vrr%rnr6a tobacco had ga %de such ascendanc Qat it Was use as money F rexamgle
when, I acarg p Ive ou Women made | wa eoo on - €ach one was
valued at 120 pounds of the est ea rooks, 1952; 93). aw Vir |n| S ministers were

paid in tobacco at 16, 000 pounds annually in 1696. The Iaw provided that

A competent and sufficient Rrovrsron for the clergy will he the only means to supply this
dominion with able andfaithful Ministers whereby the IoryoofCIod may be advanced.the

church propagated, and the people edified (Wernér. 1922:

Not until the Option Act was passed bg the Vrrgrnra Assembly 1755 could the clergy's
fees be paid in either money or tobaccd (Brooks, 1952:

The regulatrono tobacco in the coIonres was devised in res onse to therndustrywrth the
intent t0 further the pr pors errtg of the Epanter Who, doHtrnalt) the economy. This theme
continued to,pervad lated requlatory efforts in the tobacco- producrng states thereafter,
as new practrces developed m the marketrng of the leaf.

The initial hogshead inspection stem graduallg ave Wa to the saleo Iop]se Ie af tobacco
b ction. In 1849 the Virginia Cod erecognrze esemt ds in lieu of tesaeo
Heao\so e leaf as pr e%r%VIdedl the 1730 Act. By 5tetob% Co auction ha

ete rep ed the earlier mar etrng techniques |n Virginia (Tobacco Instrtute Vrrgrnra



warehogse| [%ystem Was Introquced to replace the(i r?shead S stegt Pan the conversion

occurred almost. overni gpracttce er]g v\ge are requlated by the ar lan Stat
10 accoAuthontP/ estaplished in 1947 }/ The Authority Ttselfs su ervsed etg
repreTen tives selecte dy Pver or from the pro ucmg eou tigs, the U n|ver3|
Maryland, the buyers and the sellers (Tobacco Institute, Ma an 19719

The Federal Government came to recosze the S|gn|f|cance of the t%baceo mdustr
response to state pressures. Accordingly, since 1930, several bills have heen enacte to aid

the growers.

: ‘%Cteﬂ nalty s%gﬁ%torggcacnod 't%s'?t%gtt '%%té\%u%tﬂ%%tsnﬁﬁgﬁcretaw M 'CK tureé ) The
olowmcﬂear the To éCoo Con Control ACt was passed, estow C&” gleasions %é)ex ens

upon state compacts. which requiate the raffuctt n of tobacco, and stibsidizi
Pthesateco mIssions Inyo egf §)8 3 Thus, the two ementsopﬂtltlalc omaﬁ

regulag/on Were preserved: the encouragemento qualtty and the discouragement of
quanti

The Iaﬁer 0 n4ect|ve was further |melementedb the Agricultural Adjustment Act of 1938,
Since that time, parity payments have heen made to tobacco producers:

In amounts which, together with the proceeds thereof, will provide a return to such
producers which |s3as )nearly equal to parity price as thefunds so made available will

permit (1 U.S.C. 1

More than a half centuré Iatir Maryland followed suit. In 1939, the loose-leaf auctjon

In addition, th ecret %rlcultuelsa
res ect| eac md acc mJ C. 13
an toa tthe porttons amon te arms (7 U

overproduction (7 U.S.C. 1

There is nothlng subtle about éhese measures, of course. Thelr mtent |s obvmus to assure
theefonomtct ||tg/% an in usrywhc a5 0f 1960, row e the U n| States
zwo with moré than ISO% Roundsot anu ture totfja c0 orconsumptton
y (Heimann, 1960: 931)971 Ich provided more t an 54.8 |on In taxes in" 1971

EUSDA obacco Situation

During the same Vear, qrowers rosrecel ts reached abput $900, million (Tobacco Tax
Councﬂ 8 EilftlogZaettegsafesaong %rossed ?or %e r%anu acturera(? seﬁer _

a pro matexf obacco Tax % % d5 The commercial mofivation is
sound enough If considered abstractly. Whe Ined with the revenue Incentive, however,

it has largely obscured sumptuary controls

utharized to set national marketing quotas
2§,t apportion t eguotas amo § %e states,
C 1315 Penaltiés are imposed for

N com

REGULATION FOR REVENUE

Exander amlltonsh ackage % é posed the irst federal excise &axes ugJon
h acco products. To t stres? ||a |asnu r&u%acturers %Broo g 2 146),
Owever, the tax was restrlcted ater Serious ongressmna ate to their product only.

James Madison led the opposmon t0a general tobacco tax; his views were summarized in
the Annals of Congress on May 2. 1794:



As lo the subject before the House, it was proper to choose taxes the least unequal.
Tobacco excise was a burden the most unequal. Itfell upon the poor. upon the sailors,
dcadattl%be)zrs and other people ofthese classes, while the rich will often escape it (Robert

qe legis| trve ?ecrsronwasprob 1t,)%ut]letrr(}peredaswell b dpon Fleratr ns of the

en orceabr hg the meflsure snu be manu actur equr and pipe t?b ?
reoten megrown eaf at the time (gHelmann 9&3 Hn casetesnu ?) ?s
ultimately enacted, modified suspended and repealed, wit a ny effect upon federa
reVenues,

The opportunity to distill tax money from tobacco was seized upon more vigorously at the
Jme QP ﬁt HrvrﬁyWar On f’r 6y62 anad lorem tax was mﬁ)posed U ongcr arsyort
Irst time. This tax was raise tvvo ears later when a se arat\etaxuponc arette also
Impose $Werner 1922: 358). ( Ev ntheCon racy sought o le H Ind upon
to 4cco Clo sbéttwas ﬁ]recuﬁte from orng S0 yterns ection system which re

Uired
{Re t|)ns ectr eliver amount of todiacco Specified In the warehouse recerp(ﬂ
ober

Thereatter the taxes were raised in 1865, 1X66 and 18"5. A tem orar)( rechtron followed,
unt the Sﬁanrs -American War neces |ta[) further Incr afes 0[entg taxes vve(
levied upon smoking and manufac ured tobacco and snuff, lest the [I unequally
upon smokers (Werner, 1922: 559
accounted JOF31‘V? of
etron was derived from

e tobacco taxes had largely stabilized. At that time, the
Pél% geratlhtax rece(t ts, or $38.9 rg% rzhrs 50% of t ecoq
smo ing and ¢ ewrna tobacco 40% from cigars and cheroots, an
cigarettss (Heimann. 1960: 156).

Since that time, federal tax collections (?n toba%co products have risen almost annually

etw en 19 10 and 1920, they increased mor the greatest increase In any’single
ecade, By 1970, theyaccourtlt oralmost%%l |IPon0downgsﬁ?gﬁ from t hetwg g

preceding’years (Tobacco Tax Councrl 1970:

Indicative of changin patternsofcons m tron the taxes on crgarettes 854 ercenta f

etotaI federal tobagorevenuelu rﬁ) rom 13.6% In 910 11/0 In 1920 0,
e percentage at 97.2% far ot1td stanced those revenues errve rom other rms

pro uct (Tobacco Tax Councll, 1970: 5).

cise t roved rofitable and eas to collect, The revenue schemes, are. simple on
to(frhn he?xgeral USCp5701 seqR/la state evels. In the past, nojust |?|cat|on or

eend emed necessarey grnce |sonsgrotest NO elgborate icensing or state
monop ysystem such as those designed to control commerce In alcohol, has ever been

Imposed.

ess than 2% from

In 1921. lowa became the first state to cash in on the crop directly by taxing cigarettes. B
1930, 11 other states had adopteé1 the revenue measure? o%ert g g ] y

In 1950 40 state? and the Dretrrct of Columbia, taxed crﬁarettes The rates ranged from one
cent to five, cents oraﬂac 0f 2 excegt In Louisiana which levied an eight ceit tax on

cigarettes. In 1958, Montana imposed an equivalent rate.



Between, 1950 and 1962 43 of the 47 taxin states raised thelr rates at Ie?st once. The
[]re uent rncrease rn garette taxes narrowed th %an between the rates In low tax states and
1( states. In ear period. t eme lan tax rate rose from three cents to SIX cents
Fe eral Trade Commission, 1970: 3 he maximum rate remained at elght cents

xas ouisiana. Montana and New Mexico. in contrast to the two cent rate in the

Drstrrct of Columbia and Kentucky.

The four Ieadrng stat S in term f both ;Productron and relative dePenﬁience on the.cro
Ye been North aro ina, Sout Carorn entuck¥ and Virginia, the latter two bein

es In the history of cigarette t afron t0 cecrease their taxes; the reductronwsonly
5 ent from threg cents to two and a half cents) In 1960 and 1961, respectively.

AQJ

Bg 1966. Oreqon hecame the 49th state to impose a tax on cigarettes; the rate was four cents
r pack. Findlly, in 1969 North Carolina rmr%sed a Clgarette tax-two cents.

The%, arette exchse taxes continued to rncreased rrn the sixties. Foy 1970, the
rom North Carglina’s two cegg 1) Penns vanas 18 cents rawe te average

n
o%? 0.7 cents. Twentg nine st tes levied taxes of 10 cents or mog P
Tobacco Situation, 1 31 Local governments sy I% erimposed furt er excrse taxes on the

state taxes, ranging from one cent to 10 cents per packag obacco Tax Council, 1970: Iv).

tv\)l By mid-1971 the ra ge had widened further Connecticut at 21 cents and North Carolina at
0 cents the weighted average state tax being 111 cents (USDA. Tobacco Situation

TOBACCO REVENUES

A eculrgr relatronshrfn exrsfs befween production and revenue. In 1970, cash recerpts Irom
tobacco £ nt In illign o Pe nsylvania: tobacco fanners and cigarette taxe
massed million for t esae %/ omganson growers in North Carolina collected
576 mill |on while the state collected only $13.4 million in cigarette revenues (USDA.
obacco Situation, 1971h: 43).

The federal excise tax on a gacka e of ¢l F gareﬁtes § currentlg er%ht cents Fnd has remarne?l
so since 1951, The}combrne stat? era tax was highest I Pennsylvania; 26 cents for
0 cigarettes, which was 58.2 the retail price. Connecticut’s 24 cents and Texas's 23.5

cents were close hehind; the average for the United States was 46.8%.

To the Federal and ftate governments today, tobacco is a financial asset, The totgl federal
%r\ sulte revenue collected f rom all tobaccjég ucts in 1971 amounted to over}zr?
llilon. Local governments excised the product further bringing the sum total to $4.8

million (USDA, Tobacco Situation, 1971h: 44).

From the years 1890 to 1930 cigarette tax collections from tobacco soar
approxrtma¥ely $1 m?llrton to ove %5 |Con Byl ,nneyexceeéeg %IZbrqlron

Totals for the years 1890 to 1970 are recorded in the following chart (Tobacco Tax
Council, 19705

Cigarette tax



Yeﬂrs .
Collections

1890

1,100,000
Moo
|

%0% 000
20
51.300.000

REGULATION OF CONSUMPTION

Even as far back as th ?]th centu\% smokln%was considered to have medicinal value. Juan

rdenas, a S ams siclan Who lived Mexm In the late 1500's, wrote hat
o Jers Su ec 0 privi t|ons t]o codt] ertnstéa smokm and all t

abitants of the hot countries of't eInd|esaevatet elr discom ort by the smoke ot this

blessed and medicinal weed" (Wagner, 1971; 63-64

During, the recurrent epjdemics of in the 17th century, it was widely believed that
smoke?s Were spared; np has been reBor% S that men who atten/ded the sick Xng accompamed

the dead kept the|r pipes Iit (Wagner. 1971: 63-64

In 1614, one Scottish doctor praised the tobacco plant which:

Prepareth the stomachfor meat it maketh a clear voice: it maketh a sweet breath ..
few words it is the princess ofphysical plants (Gottsegen, 1940: 87).

King James disagreed strenuously, and in 1604 ordered a substantial increase in the import



duty on the leaf. Smoking, he wrote in "A Counterblaste to Tobacco", is.

A custom loathsome to the eye, hateful to the nose, harmful to the brain, dangerous to the
lungs, and in the black strnkrn?fume thereof nearest resembling the horrible Stygian
smoke ofthe pit that is bottomless (Brooks, 1952:56,71).

Another more passionate moralist wrote:

rmagrne thou belieldest here afirme-sucker's wife mosttearfullytumrngtorth very

fountaing of blood, howlingfor anguish of heart, weeping, warrnﬁ and wringing her

hands to ether while she prtruIIY pIeads with her hushand thus: Oh husband, my
hushan h){dost thouso vainly prefer a vanishing filthy fume before my permanent

virtues? Brooks

Notwrthstandrnﬁ such alliterative ||te]rature the habit of s okrngnrncreased in popularity,
particularly in the colonies. A French visitor observed in 1686

Ijrr%e quantities ofil (tobaccoJare used in this country, besides what they sell. Everyone
smo es whrIe working a id idling. | sometimes went to hear the sermon: their churches are
in the woods, and when everyone has arrived the minister and all the others smoke hefore
% ing in. The Freachrng over, they do the same thing before parting. They have seatsfor

atpurpose. It was here Lsaw that everybody smokes, men, women, girls and boysfrom
the age o fseven years (Robert, 1949: 995

Ltwa said ate en in Ne % g[and women uf the colony “smoke in bed. smoke as they
nead their bread, smokew st'they're cooking" (r-ottsegen, 1940: 147).

In the tobacco colanies, of course, there was no attempt to restrict Consumption of tobacco.
It was. after all, their economic mainstay.

frorals rn the northern colo] les were less e(nthusrastrc about the habit however In 16?2
the eneral Co rto ssBc usetts a¥ 00k the Initiative and f oro de smo rnﬂ]rn public
tinder penalty ot a fine (Tobacco nstrtue Mas?achusett 1971 . e
groscr tion Was expanded to propjbit anyone from smo rng n ang rnn or pub IC house
h(ﬁ ?ownr om soasnerther tg astero{]the house nor V\X 9 ests there

taeo en?]e thereat which if the¥ then syc per?on Is forthwith to o ear upon

paying of two shillings sixpence fine for every offense” (Werner. 1922:

Thrs Iawwas olloweFlb another In 1646 wt] (?h Erohrbrte smohrn ce tonaourney
f five miles o]r more. 1o ?h, town. Nor could acitizen of the colon a E

to acco Into t recrnctso e court EWerner 1922: 100), alt ou hhe mr t Smo eat

"the ordinary tyme of repast comonly called dynner" (Heimann, 1

Plymouth colony was similarly strict. In 1638, a law was passed forbidding anyone from
ok(r)ng on the )étreets Thef¥|owrng year, It was decreeo) Ehat?urymen might hot smoke,

on pain‘of afive shilling penalty.
In 1641 even the rmportatron 0 toh]a,coo waT forbidden, altho%%h the law was reé)ealed a

Year later. A asse rn @ro Iited all from smokrn texem|oted 'soldiers rn
hmeo th Rrv ? rn Si]rtwas ord ?ﬁ) &r érnlyone ound Smokin
eSabbat wr 0 miles 0 ameetrng ouse, would be fined 12 pence (Werner, 122.



100).

The colony at New Haven, Connecticut, essayed a like series of statutes to requlate tobacco
consumptlgn. In 1646 the General Court decreed that: Y

No person under the age o ftwentyyears nor any other that hath not aIread¥ accustomed
himselfto the use thereof shall take any tobacko, until he hath brough a certificate under
the hands of[a physmlanlthat it is usefullfor him. and also, that he hath received a
licensefrom the courtfor the same.... None shall take any tohacko. publickly in the street
or any open places, unless on ajourney ofat least ten miles. (Tobacco Institiite,

Connécticut; 20-21).

Within three 6)éears those laws were repealed (Werner, 1922 102). However, it was further
ordered in 1695 that;

No tobacco shall be taken in the streets, yards or aboute the howses in any plantation or
farme in thisjurisdiction without dores, ncere or aboute the towne, or in the meeting
hawse, or body ofthe trayne Souldiors, or any other place where they may doe mischief
thereby, under the penalty of 84 gence apipefor atime, weh is to goe to him that informs

andprosecuts (Heimann, 1960: 83).

As a result of the requlation, snoogin% became a profitable undertaking. In the end, however,
the laws were of no avail in suppressing tobacco.

By 1680, the governor of Connecticut reco[%nized the significance of the leaf and reported
that "Wt have no needofV|rq|n|a’str de, most eogle anting so muych Tobacco as they
%)end, (Heimann. 1960: 84). Indeed eearl% 18th century. New England-grown

60: 84). byth
bacco_was bem? r,oduced)in great engugh quantity for bothdomestic gonsu ption and
export (Tobacco Institute, Connécticut; 22-23).
Tobacco was not e of the major concems of the 18th century either hefore or aftey We
Revolution. Social reform was enehal econ aﬁz d}woutmal ISSues. By the nd.orﬁte
c?ntu .nowever, Dr. Benjamin®Rush Ha Rubhs s "Onservatlons gonte_m uence
of the Hapitual use ofTobgcco,uponhl-ljggﬂtI Morals, and Prggegﬁl in hi colﬁcﬂon of

Essays, Literary, Moral and Philosop t appeared in 17

y }é stressed the Doctor's
thesis that smoking and chewing provoked drunkenness:

One ofthe usual effects ofsmoking and chewm,?1 is thirst. This thirst cannot be allayed by
water, for no sedative or even insipid liquor will be relished after the mouth and throat

have been exposed to the stimulus o fthe smoke, orjuice of Tobacco A desire ofcourse is
excitedfor strong drinks, and these when taken between meals soon lead to intemperance
and drunkenness. One ofthe greatest sots | ever knew, acquired a lovefor ardent spirits

by swallowing ends of Tobacco, which he, (lid, to escape detection in the use ofit. ..

(Robert. 1949: 106).

There w?s IitHe immediate resgonse to Rush's dire arnings, alth?ugh K\tge ear his tract
Wag Pub Ished, Boston enacﬁ? a statute to Pr hibit the car glngo allgt |{)e orch%ar n
public streets-apparently wit educe the hazard of fire (Brooks, 1952 245).

the intent to

10



An antj-tobacco crusade was launched m he 19th centurg although with congiderably less

[]vor tt&at ItS sister mo ementa ainst aiconol, Amor(tj he |eaders were Rev. George Tras

osa| tobacco and ac? Were atanstwms%n the Rev Onn Fowler, who ecare |n
kum-drinking will not cease, tiil tobacco-C ewmeq and tob acco smok| g%an snuff

ta |n shall ceaF " (Robert, 1949: 107). Another. D Few aftriouted delium tremens,

erverted sexua |tf/9|mpotency Insanity and cancer to the effects of smoking and chewing

FBrooks

The crusade warned as the Plpe continued to attrac rents From the 18th centur a%
the cigar too began to grow In avor particular % 0 It is estimateq that bg 0, the
averade numper of cigdrs smoked was agé)rom ately 19 per cap|ta Within 10 years, the
number had Increased to about 26 (Gottsegen, 1940

Women_sm ke% and chewe (fl ?15 well as the men. Indeed Mrs, Andrew Jackson and M s
ot the

Zachary Ta or moked their |e? In the White House kgHelmann 1900: Og
cogrse the ther residents of the C ﬁ Ita e[(tga eg heavw In the Traetlceso bot t]ewm
ana spitting, to the extent that Charles Dickens, during His tour 0f the States, felt called upon

to report that

Washington may be called the headquarters oftobaccolinctured saliva.... In all the public
places oTAmerica, thisfilthy custom Is recognlzed In the courts oflaw, thejudge has his
splttoon the crier his, the witness his, and t epnsoner his; while thejury men and

Fectators are Prowdedfor The stranger willfind [the customlj rl(ns full bloom
glory, luxuriant in all its alarming recklessness, at Washlngton 00kS. 1952; 215

Chewing and snu |nﬁ] reatalne R ﬁ %untd the tnrﬁ a% f the Civil War. The Jeﬂter %q rette
Smo |n§ Was rdra ually adop America a hadit. indlirectly : quired throu
British from their Turkish an French allles during the Crimean War t wWerner, 1922 105

1870 a roxmate [)r/] 13.9 million cigarettes were smoked annuall 6y in the United States,
Der ig)lta ver the next 60 years, the number was to reach 976.91 per capita

(Gottsegen 940: 28).

As more Persons took to cl ? %arettes the zeg) % reformers, which had ebbed dunnq the Civil
War, was fenewed, Pamphlefs, Tike those of the Temperance Movement, were published,

urging abstinence from smoking;

17/ never use tobacco, no;

It is afilthy weed;

I'll neverput it in my mouth."

Said Little Robert Reed.

"It hurts the health ; it makes had breath;

'Til very bad indeed.

f'Il never, never use it, no!"

Said Little Robert Reed (Brooks, 1952: 242-243).

n



Dunn% the period following the CHI War and prior to the formatjon o f die Amencan
a Cog}p%/ In é890 the anti-liquor forc scontmued]to sml%le toPacc In ail orms
A rerormed drinker an ter;tgerance lecturer. Jonn B, Goygh, would pull from his poc et(a
%ﬁ%a/\r/eltoavtl%t))/acco smell it as 1t 1t were a rose, cry out "Aliyou black evil, I Tove-you"™ an

The anti-tobacconists were led by Lucy (Eaﬁton the %reat s, warnor in the antl -Cigarette
cam a| nw 0 was trajned in the office’of the Wom nst|an emperance Union and
[t ve over Into the anti-tobacco Movemené n the 1890's. Miss a]sfgn encourage
ch| dren to wear anti-tobacco pins or buttons an orgamzed armleso ren to sin and

preach to and against their smokmg cicers (Wagner, 1971

"All host|||ty tq tobacco seems nowa ay%to be concentr ted on CI arettes,” note Harper's
We ,ohserving t escene In 1905 (Ropert, 1949 167 arcelyastart ng
revelation. Twenty years earlier, the New York Times editoria zed

A grown man has no po.sible excusefor thus imitating the small hoy.... The decadence of

Spain began when the Spaniards adopted cigarettes and if this pernicious habit obtains
aanong agultAmencansFthe ruin of thg Rep qbllc is close at han% (BrooEs 1952: 253).

—

4 ates

Was
I However
(yGottsegen

g\(nnee n |e C|9arette(esnl%|0e5rt}]%r eerIn rO(\)/en mted (l:\| |
19e4§|rt\f g; ston repea?rH its law which pPéh théd smo?ong n pubw n

The apparent success of |b|t|on| ts revived the antj-tobacconists' enthu3|asm
"ProhlgPtlon IS Won; now n)r? obacco! ? q %u day Miss Gaston also renewed

her dedication and actually announced her cgnd|dacy for the presidency of the United States
in 1920 on an antitobacca platform.

ﬁor many antj- toBaccomsts when | beca]me aBHarent that the elder geeneranon ma be_lost,
the war aéamst tobacco was ocu ed ont the countr({ The National Education,

Association pledged its members to cooperate in efforts made in the city, state and pation
fo sa? pl] ﬂ %youtﬂ[)? cigarette smoking to the%ndta hi H

|de2a7 e preserveg] for'the coming generation (Hamdtong

c—<

g:iss gate Wit essed some legislation wctones Between 1%95 and 1921,

=2 ¢

eguard the nealth an rgorals
106r8Amencan manhood may

The Nat|ona| Congress of PTA, in Atlanta Georgia in 1926 re olved "to| nd its force t
the cause 0 eI|mn] tmg(t roughout the Umtei State- the use of ¢ areﬁes Zmlmors an
make this a special work for the ensuing year for the good of our;g Hamilton, 1927:

Itis for these reasons, that the WCTU declared an educational war against tobacco, but
declined to seek prohibitory legislation (Robert, 1949: 247),

The dlsenchantmg exaenenceo Proh|b|t|orh the omnipresence of etoba co mdustry, the

need for new sources Qf state reyenues and the prevalerice aﬂdaPOPU al g Cl rette
Smo mgfcomblne fo rustrate tne antl -tobacco camga|gn Clgarett [OVIUE a NEw

source of revenue. Federal income from tobacco taxes Soared"to new helg ts because of

12



increased cigarette consumption and advanced rates.

In any event, by 1927, each of the 14 states which had ena fed @rohlbltor laws against

arettes had repeated them (Neu mme |ate thereafter these, States
1 poseg taxes e’Bon tHe oncef orb|b n proe?uct R)obert 1949: 250; FederafTrade

Commlssmn 1970: 3

STATE REGULATION

Onl éhose taws which forbade the sale of tobacco products to minars remain on the books,
atrend set by New Jersey and Washington in 1883 (Gottsegen, 1940: 155).

All but a few statures r stnctmrq tobacco rPJoducﬁs {0 mlno ere enacted b(etween 1916-
1920, simultaneous to the development ana popularity’ of the domestic-blend cigarette.

50, states. bad laws hanning sales to minors by 1950. Since then, Georgia, Louisiana,
anA W|sconsm%ave repeeﬂ cp ﬂweﬁs?e 04/ statesypﬁjs the Dn|str|cto Co? gn%m WIL'Vs

prohibiting sales to minors.
The most common agefof restr|ct|on for cigarettes and tobacF roducts toda¥ lies to

Persona Lhnder the a% an effort toensure stricter en orcement 11 sta ave
owere %% rest %tlon rom 21 toJ1 Tobacco Merchants A somat on J[9 ﬂ
In contrast to IS trend, owever die, California Legislature, 1971 eeate hil toa

schoo| smoking areas and owermg the sale to mindr restrictions to 15 yearsod(
Smoking and Health, 1971: 1)

According to a Special. Report released by the Tobacco Merchants Assouanon of the

United States, tpellablllt or m{ractlons in all states Is on thevendoraqd donor of

c arettes Ina ew state manu ﬁcturer N gersons adwsmg or compelling the mingrs to
Smok e 0r.0 nm% gprem|sew ere such behavior occurs are also liable. Howeyer, n some

states the inir act| N 0loes not extend to the parent or guar jan. Some states penalize the

minor himselfand others require that he divulge his Source.

Most of the stattﬁes thg t prohibit the urmihm mgarettes to mln?rs exﬂend the ban also

Ong moreo r tobacco proguc 17 states restrict the sale "only" to clgarettes.
T(lbee icacy of such statutes, i t?] (Sayo e cigarette maching, is subject¥o SUbStANtial
skepticism.

A complete listing of existing state statutes con c gm mg possession by and sales to minors
follows (TobaccoMerchants Association. 1971; 3-4):

State

Alabama
Alaska
Arizona

13



Arkansas
California

Colorado
Connecticut
Delaware
District of Columbia
Florida
Georgia

see footnotes at end of table.
Sale to minors
Prohi | bited Age

Yes Minor
Yes Under 18
Yes Minor
YeS Under 18
Yes Under 18

Yes Under 16
Yes Under 16
Yes Under 17

. Yes Under 16
Yes Minor

No provision

Use or possession



Prohibited Age

No provision
No provision
Yes | Minor.
No provision
Yes (4).

No provision
No provision
No provision
No provision
No provis ion
No provision

Sale to minors Use or possession

State
Prohibited Age Prohibited Age

Hawaii Yes Under 15 No provision
|daho Yes Under 18 Yes Under 18,
lllinois Yes 5 Under 18 Yes Under 18
Indiana Yes Under 16 Yes Under 21.

lowa Yes Under 18 (57) Under 18,
Kansas Yes Under 18 Yes Under 18,
Kentucky Yes Under 18 Yes Under 18,
Louisiana No provision No provision
Maine Yes Under 16 No provision



Maryland Yes Under 15 No provision
Massachusetts Yes' Under 18 No provision
Michigan Yes Under 21 Yes Under 21,
Minnesota Yes Under 18 Yes Under 18,
Mississippi Yes5 Under 18 No provision

Missouri Yes Under 18 Yes Under 18
Montana Yes Under 18 No provision
Nebraska Yes Under 18 Yes Under 18
Nevada Yes 5 Under 18 No provision
New Hampshire Yes Minor No provision

New Jersey Yes Under 16 No provision
New Mexico Yes5 Under 18 8 No provision
New York Yes Under 18 No provision
North Carolina Yes Under 17 No provision
North Dakota Yes Under 21 Yes Under 18.9

Ohio Yes Under 18 No provision
Oklahoma Yes Minor (6) Minr.

Oregon Yes Under 18 Yes Under 18.
Pennsylvania Yes Minor (6) Minor.

Rhode Island Yes Under 16 Yes Under 16.

South Carolina Yes Under 18 (6) Under 18,
South Dakota Yes Under 18 Yes Under 18.
Tennessee Yes Under 18 No provision
Texas Yes," Under 16 No provision

Utah Yes Under 19Yes' Under 19.



Vermont Yes5 Under 17 No provision
Virginia Yes Under 18 No provision
Washington Yes Under 21 Yes Between 18 and 21.1

West Virginia Yes Under2l Yes Under 21.
"Wisconsin No provision No provision
Wyoming Yes Under 18 No provision

1 Includes a prohibition against the purchase of cigarettes by minors (in Illinois without
witten order of parent or %uardmn) as Well as use™or possession by

2 if other than parent or guardian.

3 However, mmatf Sin St%;e correction institutions 16 or over, with consent of parent or
quardian, may be furnished tobacco and tobacco products.

Eighteen and over, injunior college if not permitted by governing board.

Without consent of parent or guardian.

Minors smokm%or in possessmn of cigarettes are required to give source of cigarettes: use
0r possession not otherwise regulated.

inaddition, high school students may not smoke.
And any pupil of any school in State.

Or-aminor pupil in any school,
Purchase or possession by misrepresentation of age a misdemeanr.

THE IMPETUS FOR FEDERAL SUMPTUARY REGULATION

The effect. of smoking on Bealth has heen thesub{ectofdls ussion f Lhundreds OJ}/]ears
arygarnupants In the tobac %c ntrovers nmng In the [ate 16th cent ur?/
associate the use of tobacco with the produ t|on 0f cancers although they credited it vv|th

causing or curing nearly every other known ISease.

Dr. John Hill, of London, a physician, botanist dand Broh I wnter F st su geséed the
relatlon I 1761 In Cautions' A alnsé the Immoderate Use of Spuff ? ted SIx cases of
“nolypusses’ related to XCESSIVe |} uI(TJence In tob ac 0In the form? f One such
0lfpus” was escn e asa welling Tn one noitn that was hard, blac a d adherent on a
broad” hase. Pal |t ter dévelope ol %he in%htw Xmﬁ]ton\ fan open
cancer.” Dr. H| |eve taItls lesion oud ata d e for its origin



on tohacco. Dr. H||| has heen noted as the first to report an association of tobacco with
cancer (Redmond. 1 3

In 1939, the first scientific studélllnklnq lung cancer with smé)klng was published. Between
1950 and 1954, 14 stu ies associating clgarettes and serious diseases were completed

(Fritschler. 1969: 145)

At the present time, th%re IS N0 overnment a enC}/ With clear éunsdlctmn Pver the heaIth
pects o, Warettes Fed er Trade Commission ¢an act on matterso 3 vertlsm%

g age |n maﬁlon Th%Foo and Dru% Admlnlsgratlon CONCems |tse| onl¥ with 1
rugs, solid f at are eaten or drunk. Tobacco IS neither a oel éto adrug under

uids
current legal def m%ons Nor are cigarettes eaten or drunk: they are innale

The 1890 edluong he U.S. Pharmacopoela an%lmal listing of dru sPubllshedb the
vernment Inclu eitob cco. | Later ed|t|onsa10 ?cco wasgg ormer Senator

0 0
anaunne Neuberger ascalm at the remqval ot tobacco Ir Mt Pt(tjarmaco oelawas
epnce \Ba {0 %% orto to acco- state |sators or the Food and Dry cto
The'leat was ther oved rom thejunsd|c lon of the FDA (Wagner. 19

The first statement from the PUb|IC ealth Serwce on the sutgtect Was.made bg Its Surgieon
General ero umey, In the Journal 0 te/shrnen an Medmai Assoclation

ovem er, 1 9 The artQ thls state ent Yv?s that tevvelg ht of evidence at pr esent
a

tor in the increased incidence of lung

Implicates smokm as epnnupa et|o 0gic
cancer" (Diehl, 19

In June, 1961 the Amencan Cancer Souet the Amerjcan Heart Assouanon and the
National Tubercu|0s|s and espnat(% |sease As, OC|at|0n jointly re uestepl that a
e

ISsion be a omte "to consider the responsinjlities of gov nt, of business and
? rtpdp amt b ) Eln and o recommend a

0f VO, untarya rela ve tot t hazardso Cl arette smo
solution of't g ealth problem that would pro fect th (e Jo 0lic and would interfere least with
the freedom 0 mdustrﬁ and the happiness of individuals™ (Diell!. 1969 155).

?n June 7, 1962 the then Surgeop General, Dr. Luther Terrv, annoupced, with the approval
the President, that he waf estab shlng an e rtoert c?mmlttee 0 Undertake a
comprehenswe review of all data on smoking and health

The members th|s comm|ttee w re respected suennsts who had prewous gxpressed no
Inion about t %mnsht% é) acco t? health. All members we CFa prove
g tment oy the tohacco | ustn{ teAmenB:an Medical Association and

0l
\Peraq nation healtﬁ agencles. Half of the com ittee members were Clgarette smokers.

On Januar 11 1964, atter sqme 15 months? intensive study, this Adws1 [y, Committee-
to the ur% General Is uep |t? monumenta unanlmci]s reporé stating tnat™"ci arette
smoking IS a health hazard of sutficient Importance In the United States to warrant,

appropnate remedial action.”

The committee stated une |voca| g/ that "ugarette smokmg is causally related to lung
cancer in men; the maﬂmtu e of the effect of cigarette smoking far outweigns other factors.

ata for women, though less extensive, point in the same direction " A| ollution was
Foung a Very minor Pactor Int ecause%t the disease, far outweighed [)ypmgarette

smok |ng



€*

The death rate from heart disease, the report noted, was 70 rPerc nt higher in crgarette

smokers than in non?]mokcrs and aﬁho g/h there Was not enougn evidence to s srtrve(g
that smokrng causes heart disease, there Was enough to assume that It |sacausea fot

action against it

Another conclysion of great importance was that "cigarette smoking is the mos important
of the causes of chronrcgoronchr%s Nt ?te Unite Stat sard rncreasegs ﬁte risk ot aying flrom

chronic bronchitis and emphysema.”

Ite report an zed thce atrstrcal athol ||n|ca| and experim r]t evidence in
atjon to sm other |sea 6s, A more than 4. ed reports were

|
stu led ané more an 150 investigators were Rersona grntervrewe ?te re?utwaste
most comprehensive and authoritaive report oh this subject ever made" (Diehl. 1969: 156).

THE HEALTH WARNING REQUIREMENT

At the trme the Surgeon General's Report was published. .no statute, administrative rulr)oqJ
ourcf ecision rer(]ﬁre that crgarette Bac agrniora vertising contain any statement a
the dangers to he

N attrioutable to cigarette smoking.
AfterTrade Regulat n RuIe Proceedings in March and June 1964, the Federal Trﬁde
Commissiop concluded that cigarette a vertrsrn? afs ecept|ve ﬁmrsea |n% and that
aavettisers had a responsinility”to warn the public of the health hazards of Cigarette

smoking.

To accomplish this, theC mjssion. proposed that cigarette packa es state the amount of
tar dnrcgtrne In the smo tne cn;ar fte which theg ac[<a econ ains and that cicarette

P ages and crqalre e vertrsrn caryasatementsuc Caytion; Cigarette "Smoking
s Dangerous to-Health. It May Cause Death from Cancer and Other Diseases.”

his warnjn to be required on cigarette packages beginning January 1 1965, and in
ctgarette aol eqrtrv\é?rsr mrﬂng uP q_ T%e to ccco ﬁtgust& FE}rsto ajr"neda

o Rl o
ie [abel ' Caette m (? g
state and

ackages OL# crﬁare}ttggss%ﬂ inth ISroﬂLg]t[K )] carr%

azar ous to Your Health." hut I t deral Trade Commission an
local %overnments from requrnng ar(% other label on cigarette packages and any wamings in
cigarette aavertising at least until

A New York Times edrtonal called the CrgareteLabeIr [geand Advertisin Act 19%5 "a

shocking piece of s ecra rntere?t legislation-a hill to Co ct theeconomr eat of

el i sl e e,
Islation un(f tide The uretVrgtoryo tﬁe Crgafrette Lobhy: How I? Found the Best

Filter Yet-Congress" (Diehl, 19 9:162).
Publrcatfron of the Sur%eon General's reiort Smokrnéraand Health,

téblrc on%lern attendrn
goen § atlons for warnings on cigarette packages and in cigarette
advertrs ng apparenty convinced the tobacco Industry that some action by Congress was

inevitable.
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RS i ey toion o e ARnG. prh°§ah%% ol

N
bg in ertm% Into the rQPose(f1 X R Rrowswn dSrec udng the F Cah] all state or ocal
%vernmens from requiri gany warni agon cigarette P gdsothert an the one approved
y Congress and also” preventing any warningsin cigarette advertising

At House ang Senate com ttee hearings, committee member r|end to the md%strﬁ/]
attem e to srealtbth eSurg} on_General's Report an etestl |ven e

%J Vq on enera a|rman of eral rade omm|33|on t e en at|vs
?]HOUS med |%a an he It orﬂ]amztahons The tﬁ a}cco Indqust rese a numboer
3|C|an W otestl led that e]ed with the conclusl nso e Surg eon
elr opinion there was no real ewdence that

visory Commyttee an tat|
ugarette smokmg%s harmfu ‘ (D?ehl 1969: 162),
Although this act temporarily prevented any requirement. that tar and nicotine content be
|nd|cate% on mgareteé)ackaﬂgsptﬁe Fe eralyrrage Commission d|(J] e tagﬂsﬂ ﬁ orator to
determmﬁt e Tar and hicotifie content of the smoke of cloarettes onteAmencan mar
making the resuits of these tests available periodically to the public.
arette L abeling and Advertising Act.also required that about July 1 1967,
g e ering ctals i

The Cl

afjnually there Trade Commission report to Con TESS concernin

effeCctiveness 0 ewarnlnﬂja hel, and 4pon curten ;ﬁactlc s 0f garettea vertlg1 ing and
promotion, with "recommeridations for eglslatlon at are eeme appropriate.”

eran| tenslve study the Federal Trade Commlssm madle a detailed report to Congress
Wlth 0W|n sum?h 8 recommen %h ns: "THere IS VIrty Ehly noep denceth 9%

warnmg stateme on clgar e packages has had any significant effect."

aqsrema ined const tand elndustr cont| ued to mvest hugdredso {hllhons?f
dollars |n adverti |n Om |ona %vrwas en gen on radig and television alone in

1967: ¢| arette ve |se[]s had becorh ! g single %rt rErOdUCt advertisers on telewfmn

t per cent of televisio Ising time (Wagner, 1971 166

accouinting for about eig
THE FAIRNESS DOCTRINE

Another government agency hagd become concerned with cjoarette advertising. The Federal
Commun?catlons Com |ssYon IS mandated to assure that tl?ealrways W |cp1gbelong toﬁw

public, are used in the public interest.

John P, ?anzha[] I1I, who has been called the "Ralph Nader of the tobacco industry" was
res 0n3|b for the FCC's. involvement |n the i areftea vertising contjoversy. After viewing
ehrabgl %rnegltaco mer als on television. Banzhat concluded iat what he'was seein

ere ega % controveraap Waﬂneh 1971 168). He then wrote fo WCBS-
In New York on Decernber 1, 1966, requesting that he or so eoher responsiole

spokesman e g|ven an gpportunity to present coﬂtrastmg Views on the issue of the benefits
and advisability"of smoking.

Banzh [s Ietéercne ‘hree commercials that presented the wevH a}t smokmgL ?ually

acce%ﬁa e and clesirable, manly, and a necess arto ahch ull life. "He sed e

rou gam)rommate to that spent on the prom tlon of the "virtues and values of smoking."
utinely turned down the reqvest He sent a second letter to CBS and suomitted a

ormal complalnt against WCBS-TV to the FCC in Washington.
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The FCC, in aIettert] t] Ievrsr n station dated Jone 2,1967, ??rd pro rams it had
broadcast dealrngnwrt ecto smoking Pn heath were Insurficient o offset thee ects
o] ﬁarﬂ advertrse ents, broadcast ora %ﬁlo Ive t0 10 minutes each1 broadcast d ax

ld that the rairmess doctrine |s appl |ca et suc advertisements” the Commissio sard

They rejected Banzhafs claim for‘equal time, however.

The FCC called.on the statron to rovide free each week sionificant amounﬁ trme%
the other view ornt tere Impl mentrn tesm% Ing education campar ns aunc ed oy
th vernment und ert ec are e [abelin This equ rement will nof preciude r
curt rese ta |onCP atro so Cl aretea rtrsrn whrc they choose to carry.

src ecr edtat It was, no In the ﬁ ublic in erest orthearrwasﬁobe se
radro and television to advertise crgarettesw hout some warning of the health hazar

Involved with smoking (Wagner. 19

The FCC w(is deluged with re ue? to reconsrder its action. The a (}o nc stood firm in it

un%hrmous ecision. As aresult of the r rnpemah?/ vounta ealth a encres and the
¢ Healt Servrce Htade avarlable to the television an ra 10 Indu strress
nnouncements and other program materials onteserrous consequencest

y cigarette smoking.

The FCCs decision was (Pheld hjytheU? Court 3 oroeals on November 21 1968; the
court said the agencr( coul Hdee Use its fairness doctrine to require free trm% orané
smoking commercials. The aanger cigarettes may pose to heaIth IS, among others, a danger

to life ifself." the Court sard

As the Comrprssron emp asrﬁe it |sadan8er rngerent in the normal use of the roduct
ot one mere ty)assocra abuse or Gependent op mtervenrn@ forturtou e ents

treatensasu stantial [)ody ofthe ﬁulatron not merely a peculiar suscegtr le fringe
rougeII noreover the danger, thouag{h of esta?lrshed be%)n all dount, 1s documentedby a
|

g cumulation of'statistical evidence (Wagner, 1971:166-173),

(The cigarette manufacturers then asked the Supreme Court to review their case, but the
hrgh cor? t tume Hown the request, ?eavrng the gppeals court (?ecrsron standing.)

"Most observers agree that the dramatic entrance ofthe FCC into the smoking
controversy was probably the most important single event daring the three-year
moratorium on re t(rzrrrngvhealth warnrngs |n crgarette advertisements imposed by

Congress Onthe rTC" (Wagner, 1

ealth caused

THE BAN ON ADVERTISING

Both the US Public Health Service and Federal Trade Commrssr%n have annually reported
hn ings to C ongr(e S since Bassa e,0f the, cigarette Iabelrnr% i C recomren eol1

tnat the Act shotld be amended to: "Warming: Cigarette Smoking Is Dangerous to Healt
and May Cause Death From Cancer and Otfier Diseases.

Additionally, the FTC recommended Ieorslatron 0 regurre the same wantrnr[] to aopear in all
cigarette advertisements and to require statements of tar and nicotine content on all cigarette

packages and in all advertising.
Legislation to accomplish these objectives as well as the following were recommended by

21



the FTC

Cigarette advertising on television and radio should be barred entirely. Alternately,
cigarette advertising on television and radio should be limited as to hours in which it may
appear; the extent to which it may appear; and the types ofprograms on which it may

appear,

Increased approprtatlons siId be made to the Department ofHealth, Education, and
Weltaretor education ofthe public (especially young'people) as to the health hazards of

smoking;

Pproprtattons should be madetor research under the direction ofthe Naticmal Institutes
Health on the development o fless hazardous cigarettes.

"By 1969 the stalgge had been set or a showdown over cigarette aclvertlsm and Prom tion"
overnment was mcreas(j 0% [ts efforts to discourage the

a
g e% C|garettes Post ortﬁce trucks carried posters: "100.000 Doctors Have Quit
Smoking.

Thek_Surgeon General continued to release reports about the adverse health effects of
smoking

Dr. Daniel Horn, director of the National Clearinghouse for Smoking and Health, was
urging doctors to e|ver antismoking appeals to patients in t he| tt|cs

Mowe Personahtle had bec 8me mvolve)d in the American Cancer Sfometg icamfal n called
t wt?tat Rasse out aPeI uttons and d|spatched# Ic Speakers around the
coun \%to discourage the habit. Dorls Dﬁgerebble Reynolds and Lawrence Welk refused

to allow tobacco co panies to sponsor their TV shows.

Two ad a%enC|es—Og|l|vy and Mather and Doyle Dane Bernbach-and a few radio and
television Stations would not accePt mgarette business. Several magazmes did not accept

arette advertising as a matter of princi eader's Digest, the New Yorker, an
g (sa eview, tgn &tr|st|an cPencethomt ?tad never carie c@arettea S: the%oston

r
Go% nno nced in Ma that it would no longer accept such, avertising "becau
ac%ugrtrt]té rate me cal evidence ﬁas |nd|catec| that cigarette smoking IS hazardous to ﬁealct?t
In Aspt] dt969 a few wi eks before the House Interstate and Fore|'g ommerce Comm] nee
was scheduled to open earlng? on the FTC proposals, a series of il swere Inrodluce
teHouse% rePresentatl es tobacc roducl gsla es. Qne sucn bill, H.R. 71 r co
sponsored %a eeve‘t North aH na's House D gaﬁtmn P] dopose "0 estaplish a

comprehensive Federal program to dea vv|th C|garette advertising with respect

Ing a
to any relationship between'smoking and health. !

Identlcal measures were mtroduced under the s onsorshlg congressmen from V|r%|n|
Maryland, Kentucky, and Florida. Some accounts of the activity on Capitol Hill dur %t
el dattnbute these b|||s to the toba}cco Interests' |ntent|on to preven stren1gthen|n
rn| label and make permanent the ban on state and Fed era regu Ttmn of cigareffe

a vert| Ing, whic was?]eto exp |re on June 30. Passage of thig \Aglsatlon wast est

tobacco interests could have hoped for under the circunistances” (Wagner, 1
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After testimony from botli sides, the House Committee approved a stiffer health warnin
but rohrbrted %quator action on Cigarette ad)vertrsrng PJJIJO SIX years ang in otherways J
generally upheld the status quo.

The Senate (‘;omm rce. Committee, on December 1 voted ou brII banning cigarette
commercials romtearrasofJanuaarZ 1. The 8 t] from acting'on
Cl arette ads In newspapers and malg ines untrl the mid Ieo 972 T elabelrn% vrsron
n eSenaé II| was weaker than t atest%blrihed he House- Yoted measure, and the bill
also precluded cigarette requlatory action by the fifty states and local governments,

In asession on Dec mber 12, afloor amendment was mtroduced which loosened the

Commrtteesr(rroéposed restrr tro on the FT g ea enctrr/]to require health

marnrn%s nr]a V [)trsrng as0 Ju L1971 T ut r| ed eFT to Move Sooner
that tobacco com am were swrtc rom roa st to grrnta vertising So

massivel a it could e nsidered a " rossa use, aso mp roved a ne

{e urrerd eeaa warning for cigarette pac ages Warnrng CrgaretteS oking Is Dangerous

0 Your H

After Senate passage, the measure still had to -pass ajoint Sepate-House Conference
Committee where rr(hportantdrfferences etweeh) h t\h |IF Rad t0 reconcrfg

The. hil thzitte erged from coneencedrf ered onl}/ slightl Wy from th Senate measure, Th
cautronar¥ fo'which the con erees agreed rovides: am"l]-?e e "urge?n enera
Has Determined That Clgarette okrn IS Da erous (SoYour alth." "In"afin

concession to the proa c ters tecon eegabq ed fo L for one darithe bI% ckout of
crgarette commercials from D ember 31, 1970, to midnig antrary]] atwould

Ive them a last shower of cash from th eNew Years Da r¥ é %v Wagner.
971: %166 rlnrlas estimate tatt e loss to te]evrsrona d ragio statrons ould amo nt to

about $220 million a year, or about 7.5% of their total aavertising revenues.

President Nixon signed the Act on April J, 1970.

Some observers marvel. that the bill wi assed ins |teo massive pressure that had been

brought fo bear against it and against the requlafi n arette agve rsrn ener the
toba Co Inglustr qﬁ %? 3cast?n% Hdustr gandt Pb%grsts andj therr |t cala gs 'F
acom rnat ontat zears a prov mvrncrbea arnstacounte (frceo sclentist
ublic he than publi mtgr%sta Vocates who arm d with formidable statistics on e
ﬂe toh ea and [ife cause crgarette mok mg, had sougnt to protect consumers
re Ul nga craarettg advertising to provide adequate Warnings 0f these dangers"

(Whiteside. 1

T ere are those observers , on the other nand who d? not view the bano garette .
aavertising on television and Tadlio as such a success for t econ umer. Rathél. they cite the
statistics an consumption in other countries to point up the fact that hans on advertising do

not reduce sales.

In Czechgslovakia for example, no direct advertising of tobacco is peymitted; ye
consumption mcreased 14% hetween 8 an 1958, Advertrsrn Forer ng qarettes Was

banned In 1962 In ltaly; the ol?owrng Syear sales increased 39.4%
Sales Increaseq. in End(an a ter tele

Consumption iguresJor e flowing tn %'%fé%%eﬁdt?{{t?ﬁ%ev”és tﬁé?eé’sa@s”e il
g In 19 1180brlhon In 1966, ande 119.1 bqron In 1967?C|garetteA vertrsrng,

crgarette



Robert Miller, an agricult raI economist in the Department of A |cu|tur Econ gnc
esearch ervn:e [eports tha c(?arette consum tion 1S Up In eve arto ewor
athou%ha verbsmg Was banne In several E pean countries s eyearsa 0, He predicts
an eventual decrease in sales aurin tenext Ive gears and 7berhapsalz -13% decrease in
tonacco consumption (Tobacco Advertising Could End. 1

T e TR RS
gnew brand Otébers reaqct tbn? e ban WI| eliminate th% socia acceptabhlty b %a
although consumpbon will not go down.

The "live dangerouls ay noveltz) has also be n identifi das aposmb]le cause ﬁ]r ains in

consumption: “such & philoso bﬁ/ml twelbe revaentamonﬂ OIyoung ery ones
tlh%)antlsmoklng advocates are most anxious to ;ﬁotect (Cigarette Advertising, 1970: 112-

Anoiher conseﬁrence of the ban on cigarette commeruals wcfsdthe FCC rulmgcthat the

broadcasters’ opfigation to air antjsmoKing messages ha stations Continue to
[Ut, them as f i sen bowevergt vo?gmew sH %reaseg cmnderagpy from the

e Spot
former 110 3 ratio esta ?IShg(? 5 The antismo mg Qrces areffearful that a

uI to thelr cause and may retard their efforts to recuce

decrease in these SPOtS IS harm
C|garette consumption

On October 20,1971, aUF HISUI t Court ruled that the Con?resm nal ban on cigarette
zﬁlvertlsm IS C nstltutlona The ru Pgsate that sucn advertmgg 0es not quality under
e First Amen ment? uarantee? edom of speech: a sh arb stinction was drawn
between uarantees of freedom, of speech for indivi uals and the "limited extent” to which

broadcast advertising qualifies for such protection.

The court Iso ruled that, Con ressh more than one rat onal b sis' for excluding
aretteas rom telewsmw dnott nnte megla one elnj ?tbroaﬁicaﬂs are the

ersu swe 65 ( vert|sn ar timate
constlt tiona questlYo% wil aveto ? %(?[by the Unlted States Suprente Court.

CONSUMPTION TRENDS

C|garett (fmokm S W|despre?d in America today; 45.9% of the male opglanon 17 years
n over and 30.5% of females 17 and over are smokers. In 1970, aout S10,
b|||| n of individuals" expenditures was for cigarettes.
Data on CI arette sales and 3 ver snalhas b%en obtained bg the FTC from domestic
es cigarette sal the

clgarette m nufacturers; the table Prow es for the years 1 963
present (Federal Trade Commlssmn 1970

TOTAL CIGARETTES SOLI)

Year Billions
1963 516.5
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1964 505.0
1965 521.1
1966 529.9
1967 535.C
1968 540.3
1969 527.9

1970 534.2

The redugtion rq sales | dn 1964 coincides with the rirublrc attention Tgrven the Repart of
ur eon enera |ssue on Januar¥ 11. 1964. Pub cawarenesso edangers Clte |nte
ten, for in 1965 the total number of cigarettes sold was

e ortws It was soon 10
alnﬁ)ost 5 %rllro% higher than the )%ar prior to the Surgeon General's R epor(I]

In 1969 ‘here was an ther significant decline: it has been suq ested that thrs decline i 'f

at rrbuta eto severﬁ ? ~visibility events and.also by sales tax increases. . For example, the
ruling was U nNovem er 1968 giving Im et}rs toteantrsmo rn TV ca é)argn

te ederal“govern entsa‘rt -SMok mqncam ar n Il swin urrng

gu IC.outcly was ernﬁ R/Jecono IC It }s magazines, ne sgape ersonalrtres and

dvertising gencies wtich refused sponsorshrp or business from tobacco companies.

There were srrtrnr ficant state tax Increases rmmedratel;bﬁrror to 19?9 which probably
contribute to the reduction in sales durrng that year. Durin |sca year 1967, 15 sliites
rncreaéed thelr ci aret[(e tax rates; th eai/er ?e Increase was Fents The (Eate rngrease
rang from New York's, Ohio's, an? Iinots" two cents to California's_and Florida's seven
cents. The next ear seven more stales increased their cigarette taxes. The rates ranged from
Massachusetts' and Vermont's two cents to Minnesota's, Rhode |sland’s, and Tennedsee's
flve cents the asrerage Increase approximately four cents (Council ot State Governments,

1968: 196-197

The qan ?n cloarette ﬂdvertrsrn on television and adio bﬁgan on January2 1971 et
several calculations re ecﬁarrs in crrggrette sales durin pasty ar, Bsrness
Wo{rectronso rndustrr/ sales and rankings s ow a]tareco 529 pilljon ci are es
econsum 1.5% more than 197 Rsaes é ere Cl%srette aKkers Spend.
1To acco Industry sources estrmatetatc nsumption Has risen in 1971 by 1.5%
to 535 billion cigarettes (Cigarette Sales Up, 1972: 3).

John C. Maxwell, tobacco analyst for Op enheimer & Com any, abrokera rrm also
reﬁ)ortedarrseZS% In domestic ant sale in 1971, He reﬁts arto te vvt in

clgarette consumption to the population mix the increase
Etheavrest epMaxweIme ort su ests

ere smo In at eresto t%rs %ro%vth mu}s]t be
related to ' 9 overnment overkrll wherein ma ){vorc |n Washington suggest that everything
we eat or drink 1s harmful” (Maxwell, 1971

An [ndustr by ﬂ)ecralrst with Manu acturers HlanoverTrust Comﬁan% on the other hand,
attributes, notn the 9 nsalesin. 1 ang the new Increase {0 er y effectlv
antismoking ads on television. Srnce the han, these commercials rarely appear FCrgarette
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Sales Up, 1972: 3).

Another mdustrg executive noteF "For years, we have elieved that the role of cigarette

advertisin lgrs to attract smokers from ¢o Foe(}rtrve rands rather than Induce nonsmokers to
Start SmoKi e failed to convince tne Federal ommugrcatron Com |ss|o t&rs but
It1s borne 0 b ourrnd str sexPerrence since t eTV an. Wit |nar atrv sta
market, some companre av contnue to gain w |eot ers lost. ome rans ave
|ncre sed therrsar market while others have declined” (Where |arette Bers ,

S 1. 56). Seﬁtrci(ecsontrnue to argue that tobacco companies fia j also been trying

recrurt new young s
TOBACCO: ECONOMICS AND POLITICS

It s %enera||¥ aqce teol that tobacco has been an ex Jemehé ﬁower ful force jn American
tics pE oxrm e FO million smokers smﬁke 535 illion cl a“e es In the past year.
ore than F oyees receive $500 million in wages annua }/ rom tobacco
manu acturrn%com pan ? over 4,500 wholesalers handle edrstrrbo lon of tobacco
roducts and hundreds of thousands of merchants depend on tire sale of cigarettes as a

ource of their income.

Cigarette companies had heen spending over $200 million ear on radio and television
9ert?§|[n an OInce tﬁe ba ?r?r (tjq? %trs mone h b)e ny draverteot to, oth ded\ta
vertrsrng provi mg many fhousands osrna §encres and mtevarroos medja

Three mil on people fromabout 750,000 tamilies recgive $1.4 billion annually for the

cultivation of tobacco used In cigarettes.

PenPhefall affected are th?se involved oducr fh4 m|I|| ounds of moisture-

R]roo C ﬁP ane, the 70 million p ndso umrnu o, e27 8rrnted gacsand
illon cartons ;C|garetteA vertising, 19/0: 110-111; Wagner

Tobacco Situation, 1971a729-31

One writer, reporting on the present, public policy trend, notes that “attempts to discourage
? affect the | |st)o mrPons oP Peo){oe le and woufd have profound economrcg

smoki
and polqrca? consequences’ ?Wagner

Advocates of cigarette smokrnr%] today are orrqanrzed into extremely powerful groups, each
having its own sper:ric function and plentifulresources.

The Tobacc o]ax ouncrl estabIthed in 1949, compiles data on the taxatjon of fobacco
roducts the Fe era sae and ocal gover me ts, T eCouncrIsannuaI bgoklet Cloaret
axes |n e Unite been supersede ly Tax Burden on To] acco” since
196? his pamph t un e]ta es to trace the history of tobacco taxes from. eyearsofthe
Civil War down through e present year] (TobaccoTax Council. 1970: i

The ade association Iﬁ)romo]trnéa the welfare of t gtobacco |ndustr?/ IS the Tobacco
Merchants Assocratro ?com osed of manufacturers, wholesa ers retailers,

|mporters exloorters leaf dealers, su(Jo lers, and firms mteresteg in the ingustry. [ts Bulletins
cover legislat gn trends, sbecral [eports: |tsnumerokts other pu ||cau8ns and ctrvrtres seek

0 Improve Industry operations and expand outlets (e.g., international) f or potential sales
[Tob coo Merchats Rssocratron 161 1 3 “d. p
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The tobacco industry's (Pornto View Is nurtured and rotected bg the Tobacco Instrtute a
? Pro fit corporation founded in 19% Its membership rncud # S, manufacturers
arettes smokrndNnd chewin E acco, and snyft’ The Bloch Brothers Tobacco

rown Il |am?on obacco CorPoratron Conwood Corporatron G A
%f( om an elme Products, Lafus & Brother Company, L[oﬂett&M ers,
Lon Philip Morris ncor orated, R. J. Reynolds Industries. Scotten-Diflion Comipany,

and Unrted States Tobacco Company.
he Institute is financed by contributions from the large corporations accorgling to their
i e ik 8 Rojeions accoing

share 0f the m éarket e institute report? onte ro obacco Sige of the medical sto
attemotrng to screo’rt antismokin RUb ICl lishes inform trogonthe histdrical
role of tobacco, Its place in the national eco omy, e Industry Itself, and the public’s use of

tobacco products.

The Gouncil LorTob dsC% fese reh. created in 1953 | res 0nse to drcat bulleting

e ortrn onteh zar smo rocesses and a mrnstersm NS of research grants.
servef% researc ng o[t?e gwar ded with no strin sattachequhe Councrl) rceﬁ

urpose of identjfying the rndust with thewe areo humanity and sp eadrng
good WI|| th ough the scientific community" agner

The scientific data ¢ ntrﬂue to attacked rom hoth srdes Srnce 954a e gantrt%
research has (e guj %ed nd. r dl?ﬁuha For exam e thres ag e
Hammon an rbac stu eclar ttvveve ea es ha eveg
cancer" from cigarettes. ‘The fi nr]‘t]r have su %uerhgf r?h e author
to two microscopic tumors wrtht rther revelation that two dogsr the con roI group also
developed tumors" (Maxwell, 1

ihr

Another area of contentron has develo ed around the relation R between Ci %garette smoke
itse Hrn 9cancer ent pa%er ey[?]r eoffrey Myddelto %rven at the Second
onference OE Sm alth In London. S temper 20-24, 1971, comgares
terncr ence o smo |an cancer n vanous coun |es He mdrcats tvrP mokes
86% as much as rrt]arn Ut aso oo rts un cancer Canada smoxes twice as many

cioarettes as the Netherlands but has only 69% as mich lung cancer." He goes on to
c0 re?ate the use o?dresel P Fe lrJn Eng?and t0 Iu)ng cancer (ungwell 1971; 9

From the other ?rde the Unrted States Public Health Service 1972 e okrt The HeaIth
Conse uences of Smok mg mtarni thaé nonsm erstwe as smokers may be harmed
rettes.... tobacco Smoke In closed cars an oorgventrlat] ?omsc confaminate
tea osphere for everyone,... The chref anqerr exposure to low Jevels of the deadly
as, carbon mo >irde X errments with a rma? a hown that various ?oncentratrons of
eco orless 0 or ess, an tasteless gas ‘adversely artect’ t estructure and function of th
he implication IS thatthrs may S0 be true in man” (Study Says Cigarette

heart ang un%/|
Smoke Also May Harm Nonusers. 1972;

It is estimated thatatthe resent time one andahal fo two million aqlults grve u smokrng
eve[Y e, ensrP he hazards of the future, some cigar ttte companies Sourﬁtk
Sec rrPlrn IVers catron and SU strtuPon t%bﬂccom nufacturers are now mar etrn

example, safety razors, ertr 1zeys, do OOd oint pens, peanut butter and other 1o
nrcotrPte ro XtS ?/ safes ongnon tObanO Pro ucts Faccounte ?or approxrmate]y

one-third of the, tota sales of cigarette manufacturers.

It remains to beseen whether topacco power will be whittled away any further in the next
few years. Some feel that "the tobacco£J ubsystem has succeeded h ke)eprng ﬁte health
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question a low priority jtem op the government's agencla by playing one government agenc
tj f against anothe hIS Subs stegm cr(rts across ?nstrtutr n%l éne% anol ?ncludes the ga y
representatives of tobacco row S, mar etrn% grgrzatrons and manuracturers

Congressmen represeptrn ohacco rowrng H arel leadin mem ers of {OUT
subcommrttees INCIU § subcommittees and two committees jn each

ppropriatl
holse 1 Gongress handing topeceo e rs?atron Tobacco power [is] thus firmi
entrenchedait wel suppor(I] r? ?Wagngr 1971: 121). POWET 5 Y

On the other hand astrongly worded co&nmenta by an rhdustrY spok%sman Cites Justrce
John Marshall's statement to'illustrate industry's }r%e arous Ioosrt on Lpower o tax
Involves the Power to destroy." He continues with a description of the tobacco industry's

present situation:

The onslau[ght ofstate and local taxes on tobacco products reoresents a most serious
threat lo all’segments o four industry.... We are nowfacing a calculated attempt to destroy,
or at least drastically curtail, the sale ofsmoking products; The political and economic
climate is mostfavorablefor this attack. Smoking and heaith is a prime political issue in
the same context as air pollution, crime in the streets, and consumerism. At the same time,
local governments are verPrng on bankruptcy. Revenue ofany sort is therefore a must. It is
ﬁ{oug Ba%f]%9dcrigeterndushyrscunenﬂybeahngthelmgestpahratheahack

egens

The reyvenues garned rom tobacco tax collections ares nrfrcant ver 21 brllron rnr 1

eral taxes na ove[ $2; billion rnsatec1g arette t swerec rnF ISca Ye%
obaccol uncil, 1970: 4-6. 8 o%acca)%r uation, . Total tobacco
AXes Were 48 ilion in" 1971 compared with $1.7 billion in 195

In 1970 tobacco taxes accounted for 1.1% of total federal tax receipts antarggresent%d 138

ercent of all ex rﬁe taxes %USDA Toﬁacco Sguat]on %l971f) 40g hi é tobacco
as the sevent ar%ests urce of collection by the Feder %rov rmment benind the major
rofrﬁt eT {both cor orate and rna1 dual), em meht éual

%rr]ttr? aeﬂrrelpscg%?s%t es, alconol taxes, and estate and qirt taxes. I 5 0f In
commo rtres it ranks behind only alco ol Trh edera?I venue wour}bermportantly

affected if tobacco consumption were to decline.

CONCLUSION

The big question Is how the ederal vern ent. Ia s to proceed. Six tobacco hills are now
cP In chCon%ess One of these bil swnto{1 (I] rh gderal rao{e éommrsdsron ,
ut ority to,set maximym pennissible limits on arand nicotine. Ahotherwoul establish a

graduatéd cigarette tax based on tar content.

The FTC js presently car on ne otiations with the rndustr to co ith "cIear
B ous' hegt vryarn('f S print advertising. It Is e3>/< ecteg]tha hvern ustry

c]onggrc noN E
Which has, been working close ny Ith the FTC 'ill' take™some ‘voluntary" labeling actro
(Where Cigarette Makers Sperid. 1

The industry feels the pressure; one me bere lains: "We are resr ned to it. aII
the Industry )rno dS IS mB more relaxe nowtgtvvehave this f rrst I year be ?t

(Where Crgarette Makers Spend, 1971; 57).
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The wblrc |sc|amorrng of overnmentactron 1970 Co IIe\ge Poll', surveying-youths 18
and older on m()ref an 10? s liSGS reveals tht 96% Delie ethatsmokrng IS dangerous

to one’s health (College Poll

%rther 1969sua§ on teenage 93 to 18- W%O'dsﬁ smokrnikart]trtudes oti atron and

Its Indicates f ep teenage dissatisfaction crq rette sm %cons era
novrjfj eof ts |l| effects, utaver exa gerate estimate of teaceRtan e 0T smok mg by
t Wide surve

the a or gLre erman Research, 19 12(2 And, a.1970 natro
teenagers revealed: "72% of non smok rsr en% g srcransasteon rou tatcould
de them ot to start smoking and 4 os osmoked said thélr physician’s

IS
g vice would influence them to stop" (Doctors 1970

Critics of the industr clarm "The controversy about okrn dhealt continues largel
because of rfenergry Ime and monerj spent gy tlfre to accor try In Deeprnglrr 9y

controversy alive” (College Poll, 1971

I September, 1935 Foréune Magazine published a discussion of the medical implications
of smoking. It concluded that

This much can he said: Thai the po

ossible benefit to be derivedfrom tobacco is always less
than the possible harm (Robert, 19 9.

b
256),

fficial olr% has neveﬁacc d this Judgment In recent gears stegs have been taken to
iSC ura§es okin rg althou re 1s Jittle conclusive evidence that co & rgﬂtrog atterns
n ! at official golrc,y and afterations |n indivi avror

an expecteq t
vYﬁ both evglve T?ow Aot ? comrng esocrr?economhc Impact of a sudden
change in officia porc would be%rreat ircumstance reflecting the momentum of several

centuries of intense commercial activity
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Preface

Public opinion on the medical value of marijuana has been
sharply divided. Some dismiss medical marijuana as a hoax
that exploits our natural compassion for the sick: others
claim it is a uniquely soothing medicine that has been
_ withheld from patients thr_ou%_ “regulations hased on false
claims. Progonents of both views cite "scientific evidence" to support their
views and have expressed those views at the ballot box in recent state
elections. In January 1997. the White House Office of National Drug
r oi.irol Policy (ONDCP) asked the Institute of *'jdicine to conduct a
review of the scientific evidence to assess the potential health benefits and
risks of marijuana and its constituent cannahinoids. That review began in
August 1997 and culminates with this report.

~ The ONDCP request came in the wake of state "medical marijuana”
initiatives. In November 1996, voters in California and Arizona passed
referenda designed to permit the use of marijuana as medicine. Although
Arizona's referendum was invalidated five months later, the referenda

alvanized a national response. In November 1998. voters in six states
EAIaskgat._Arl_zonal Colorado, Nevada. Oregon, and WashlnPtonJ passed

allot initiatives in support of medical marijuana. (The Colorado vote will
not count, however, because after the vote was taken a court ruling
determined there had not been enough valid signatures to place the
initiative on the ballot.)

~Information for this study was gathered through scientific workshops,
site visits to cannabis buyers' clubs and HIV/AIDS clinics, analysis of the
relevant scientific literature, and extensive consultation with biomedical
and sociai scientists, The three 2-day workshops--in Irvine. California:
New' Orleans. Louisiana: and Washington, D.C.—were open to the public
and included scientific presentations and individual reports, mostly from
patients and their families, about experiences w.th and Perspectlves on the
medical use of marijuana. Scientific experts in various fields were selected
to talk about the latest research on marijuana, cannabinoids. and related
topics. (Cannabinoids are drugs with actions similar to THC, the primary
psychoactive ingredient in marijuana.) In addition, advocates for and
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against the medical use of marijuana were invited to present scientific
evidence in support of their positions. F|_na||¥], the Institute of Medicine
appointed a panel of nine experts to advise the study team on technical

ISSUES.

~ Public outreach included setting up a Web site that provided

information about the study and asked for input from the public. The Web
site was open for comment from November 1997 until November 1998.
Some 130 organizations were invited to participate in the public
workshops. Many people in the organ|zat|ons—Fart|cuIarly those opposed
to the medical use of marijuana—felt that a public forum was not conducive
to expressing their views; they were invited to communicate their opinions
(and reasons for holding them) by mail or telephone. As a result, roughly
equal numbers of persons and organizations opposed to and in favor of the
medical use of marijuana were heard trom.

Advances in cannabinoid science over the past 16 years have given rise
to a wealth of new opportunities for the development of medically useful
cannabinoid-hased drugs. The accumulated data suggest a variety of
indications, particularly for pain relief, antiemesis, and appetite stimulation.
For patients who suffer simultaneously from severe pain, nausea, and
aﬁpente loss, such as those with AIDS or who are undergoing
chemotherapy, cannabinoid drugs might offer broad-spectrum relief not
found in any other single medication.

~Marijuana is not a completely benign substance. It isa powerful drug
with a variety of effects. However, the harmful effects to individuals from
the perspective of possible medical use of marijuana are not necessarily the
same as the harmful physical effects of drug abuse.

Although marijuana smoke delivers THC and other cannabinoids to the
body, it also delivers harmful substances, mcludmg most of those found in
tobacco smoke. In addition, plants contain a variable mixture of
biologically active compounds and cannot be expected to provide a
precisely defined drug effect. For those reasons, the report concludes that
the future of cannahinoid drugs lies not in smoked marijuana but in
chemically defined drugs that act on the cannabinoid systems that are a
natural component of human physiology. Until such drugs can be
developed and made available for medical use. the report recommends

interim solutions.

John A. Benson. Jr.
Stanley J. Watson, Jr.
Co- Principal Investigators
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Executive Summary

Public opinion on the medical value of marijuana has been
sharply divided. Some dismiss medical marijuana as a hoax
that exploits our natural compassion for the sick; others
claim itis a uniquely soothing medicine that has been
_ withheld from patients through regulations based on false_
claims. Progonents of bath views cite "scientific evidence" to support their
views and have expressed those views at the ballot box in recent state
elections. In January 1997, the White House Office of National Drug
Control Policy (ONDCP) asked the Institute of Medicine (10M) to conduct
a review of the scientific evidence to assess the potential health benefits
and risks of marlbuana and its constituent cannabinoids (see the Statement
of Task on page 9). That review began in August 1997 and culminates

with this report.

~ The ONDCP request came in the wake of state "medical marijuana"
initiatives. In November 1996, voters in California and Arizona passed
referenda designed to permit the use of marijuana as medicine. Although
Arizona's ‘cierendum was invalidated five months later, the referenda
alvanized a national response. In November 1998, voters in six states
Alaska Arizona, Colorado, Nevada, Oregon, and Washmcﬁton(} passed
ballot initiatives In support of medical marijuana. (The Colorado vote will
not count, however, because after the vote was taken a court ruling
determined there had not been enough valid signatures to place the
initiative on the hallot.)

Can ma_riwana relieve health problems? Is it safe for medical use?
Those straightforward _%uesuons are embedded in a web of social concerns,
most of which lie outside the scoPe of this report. Controversies
concerning the nonmedical use ot marijuana spill over into the medical
marijuana debate and obscure the real state of scientific knowledge. In
contrast with the ma_m{ disagreements bearing on social issues, the study
team found substantial consensus amor_l% experts in the relevant disciplines
on the scientific evidence about potential medical uses of marijuana.

This report summarizes and analyzes what is known about the medical



use of marijuana: it emphasizes evidence-based medicine (derived from
knowledge and experience informed by rigorous scientific analysis), as
opFosed to belief-based medicine (derived from judgment, intuition, and
beliefs untested by rigorous scient /.

~ Throughout this report, marijuana refers to unpurified plant substance®,
including leaves or flower tops whether consumed by ingestion or smoking.
References to the "effects of marijuana” should be understood to include
the composite effects of its various components; that is. the effects of
tetrahydrocannabinol (THC), which is the primary psychoactive ingred:ent
In marijuana, are included among its effects, but not all the effects of
marijuana are necessarily due to THC. Cannabinoids are the %Jroup_ of
compounds related to THC. whether found in the marijuana plant, in
animals, or synthesized in chemistry laboratories.

Three focal concerns in evaluating the medical use of marijuana are;
1. Evaluation of the effects of isolated cannabinoids;

d2. Evaluation of the risks associated with the medical use of marijuana;
an

3. Evaluation of the use of smoked marijuana.
EFFECTS OF ISOLATED CANNABiiMOIDS

Cannabinoid Biology

Much has been learned since the 1982 IOM report Marijuana and
Health. Although it was clear then that most of the effects of marijuana
were due to its actions on the brain, there was little information about how
THC acted on brain cells (neurons), which cells were affected by THC, or
even what general areas of the brain were most affected by THC. In
addition, too little was known about cannabinoid physmlo?y to offer an?;
scientific insights into the harmful or therapeutic effects of marijuana. That
all changed with the identification and characterization of cannabinoid
receptors in the 1980s and 1990s. During the Bast 16 years, science has
advanced greatly and can tell us much more about the potential medical

benefits of cannabinoids.

Conclusion: At this B_oin_t, our knowledge about the biology of
marijuana and cannabinoids allows us to make some general

conciusions:

Cannabinoids likely nave a natural role in pain modulation.
control of movement, and memory.

The natural role of cannabinoids in immune systems is like!"
multi-faceted and remains unclear.

The brain develops tolerance to cannabinoids.
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Animal research demonstrates the potential for dependence,
but this potential is observed under a narrower range of
conditions than with benzodiazepines, opiates, cocaine, or
nicotine.

Withdrawal symptoms can be observed in animals but appear
to be mild compared to opiates or benzodiazepines, such as
diazepam (Valium).

conclus'an: The different cannabinoid receptor types found in the
body appear to play different roles in normal human physiology. In
addition, so.ne effects of cannabinoids appear to be independent of
those receptors. The variety of mechanisms through which
cannabinoids can influence human physiology underlies the variety
of potential therapeutic uses for drugs that might act selectively on
different cannabinoid systems.

Recommendation 1 Research shouid continue into the
physiological effects of synthetic and plant*derived cannabinoids
and the natural function of cannabinoids found in the body.
Because different cannabinoids appear to have different effects,
cannabinoid research should include, but not be restricted to,
effects attributable to THC alone.

Efficacy of Cannabinoid Drugs

The accumulated data indicate a potential therapeutic value for
cannabinoid drugs, particularly for symptoms such as pain relief, control of
nausea and vomiting, and appetite stimulation. The therapeutic effects of
cannabinoids are best established for THC, which is generally one of the
two most abundant of the cannabinoids in marijuana. (Cannabidiol is
generally the other most abundant cannabinoid.)

The effects of cannabinoids on the symptoms studied are generally
modest, and in most cases there are more effective medications. However,
people vary in their responses to medications, and there will likely always
be a subpopulation of patients who do not respond well to other
medications. The combination of cannabinoid drug effects (anxiety
reduction, appetite stimulation, nausea reduction, and pain relief) suggests
that cannabinoids would be moderately well suited for particular
conditions, such as chemotherapy-induced nausea and vomiting and AIDS

wasting.

Defined substances, such as purified cannabinoid compounds, are
preferable to plant products, which tire of variable and uncertain
composition. Use of defined cannabinoids permits a more precise
evaluation of their effects, whether in combination or alone. Medications
that can maximize the desired effects of cannabinoids and minimize the
undesired effects can very likely be identified.

Although most scientists who study cannabinoids agree that the



pathways to cannabinoid drug development are clearly marked, there is no
guarantee that the fruits of scientific research will be made available to the
public for medical use. Cannabinoid-based drugs will only become
available if public investment in cannabinoid drug research is sustained and
if there is enough incentive for private enterprise to develop and market

such drugs.

conclusion: Scientific data indicate the potential therapeutic value
of cannabinoid drugs, primarily THC, for pain relief, control of

nausea and vomiting, and appetite stimulation; smoked marijuana,
however, is a crude THC delivery system that also delivers harmful

substances.

Recommendation 2: Clinical trials of cannabinoid drugs for
symptom management should be conducted with the goal of
developing rapid-onset. reliable, and safe delivery systems.

Influence of Psychological Effects on Therapeutic Effects

The psychological effects of THC and similar cannabinoids pose three
issues for the therapeutic use of cannahinoid drugs. First, for some
patients--particularly older patients with no previous marijuana experience -
-the psychological effects are disturbing. Those patients report
experiencing unpleasant feelings and disorientation after being treated with
THC, generally more severe for oral THC than for smoked marijuana.
Second, for conditions such as movement disorders or nausea, in which
anxiety exacerbates the symptoms, the antianxiety effects of cannabinoid
drugs can influence symptoms indirectly. This can be beneficial or can
create false impressions of the drug effect. Third, for cases in which
symptoms are multifaceted, the combination of THC effects might provide
a form of adjunctive therapy; for example, AIDS wasting patients would
likely benefit from a medication that simultaneously reduces anxiety, pain.
"nd nausea while stimulating appetite.

conclusion: The psychological effects of cannabinoids, such as
anxiety reduction, sedation ,and euphoria can influence their
potential therapeutic value. Those effects are potentially undesirable
for certain patients and situations and beneficial for others. In
addition, psychological effects can complicate the interpretation of
other aspects of the drug's effect.

Recommendation 3: Psychological effects of cannabinoids such
as anxiety reduction and sedation, which can influence medical
benefits, should be evaluated in clinical trials.

RISKS ASSOCIATED WITH MEDICAL USE OF
MARIJUANA

Physiological Risks



Marijuana is not a completely benign substance. It is a powerful drug
with a variety of effects. However, except for the harms associated with
smoking, the adverse effects of marijuana use are within the range of
effects tolerated for other medications. The harmful effects to individuals
from the perspective of possible medical use of marijuana are not
necessarily the same as the harmful physical effects of drug abuse. When
interpreting studies purporting *o show the harmful effects of marijuana, it
is important to keep in mind that the majority of those studies are based on
smoked marijuana, and cannabinoid effects cannot be separated from the
effects of inhaling smoke from burning plant material and contaminants.

For most people the primary adverse effect of acute marijuana use is
diminished psychomotor performance. It is. therefore, inadvisable to
operate any vehicle or potentially dangerous equipment while under the
influence of marijuana. THC, or any cannabinoid drug with comparable
effects. In addition, a minority of marijuana users experience dysphoria, or
unpleasant feelings. Finally, the short-term immunosuppressive effects arc
not well established but, if they exist, are not likely great enough to
preclude a legitimate medical use.

The chronic effects of marijuana are of greater concern for medical use
and fall into two categories: the effects of chronic smoking and the effects
of THC. Marijuana smoking is associated with abnormalities of cells lining
the human respiratory tract. Marijuana smoke, like tobacco smoke, is
associated with increased risk of cancer, lung damage, and poor pregnancy
outcomes. Although cellular, genetic, and human studies all suggest that
marijuana smoke is an important risk factor for the development of
respiratory cancer, proof that habitual marijuana smoking docs or does not
cause cancer awaits the results of well-designed studies.

Conclusion: Numerous studies suggest that marijuana smoke is an
important risk factor in the development of respiratory disease.

Recommendation 4: Studies to define the individual health risks
of smoking marijuana should be conducted, particularly among
populations in which marijuana use is prevalent.

Marijuana Dependence and Withdrawal

A second concern associated with chronic marijuana use is dependence
on the psychoactive effects of THC. Although few marijuana users develop
dependence, some do. Risk factors for marijuana dependence ar similar to
those for other forms of substance abuse. In particular, anti-social
personality and conduct disorders are closely associated with substance

abuse.

conclusion: A distinctive marijuana withdrawal syndrome has been
identified, but it is mild and short lived. The syndrome includes
restlessness, irritability, mild agitation, insomnia, sleep disturbance,
nausea, and cramping.



Marijuana as a "Gateway" Drug

Patterns in progression of drug use from adolescence to adulthood are
strikingly regular. Because it is the most widely used illicit drug, marijuan
is predictably the first illicit drug most people encounter. Not surprising!
most users of other illicit drugs have used marijuana first. In fact, most
drug users begin with alcohol and nicotine before marijuana--usually
before they are of legal age.

In the sense that marijuana use typically precedes rather than follows
initiation of other illicit drug use. it is indeed a "gateway" drug. But
because underage smoking and alcohol use typically precede marijuana
use. marijuana is not the most common, and is rarely the first, "gateway" to
illicit drug use. There is no conclusive evidence that the drug effects of
marijuana are causally linked to the subsequent abuse of other illicit drugs.
An important caution is that data on drug use progression cannot be
assumed to apply to the use of drugs for medical purposes. It does not
follow from those data that if marijuana were available by prescription for
medical use, the pattern of drug use would remain the same as seen in

illicit use.

Finally, there is a broad social concern that sanctioning the medical use
of marijuana might increase its use among the general population. At this
point there are no convincing data to support this concern. The existing
data are consistent with the idea that this would not be a problem if the
medical use of marijuana were as closely requlated as other medications
with abuse potential,

Conclusion: Present data on drug use progression neither support
nor refute the suggestion that medical availahility would increase
drug abuse. Hcnvever, this question is beyond the issues normally
considered for medical uses of drugs and should not be a factor in
evaluating the therapeutic potential of marijuana or cannabinoids.

USE OF SMOKED MARIJUANA

Because of the health risks associated with smoking, smoked marijuana
should generally not be recommended for long-term medical use.
Nonetheless, for certain patients, such as the terminally ill or those with
debilitating symptoms, the long-term risks are not of great concern.
Further, despite the legal, social, and health problems associated with
smoking marijuana, it is widely used by certain patient groups.

Recommendation 5: Clinical trials of marijuana use for medical
purposes should be conducted under the following limited
circumstances: trials should involve only short-term marijuana
use (less than six months), should be conducted in patients with
conditions for which there is reasonable expectation of efficacy
should be approved by institutional review boards, and should

collect data about efficacy.



The goal of clinical trials of smoked marijuana would not be to develop
marijuana as a licensed drug but rather to serve as a first step toward the
possible development of nhonsmoked rapid-onset cannabinoid delivery
systems. However, it will likely be many years before a safe and effective
cannabinoid delivery system, such as an inhaler, is available for patients. In
the meantime there are patients with debilitating symptoms for whom
smoked marijuana might provide relief. The use of smoked marijuana for
those patients should weigh both the expected efficacy of marijuana and
ethical issues in patient care, including providing information about the
known and suspected risks of smoked marijuana use.

Recommendation 6: Short-term use of smoked marijuana (less
than six months) for patients with debilitating symptoms (such
as intractable pain or vomiting) must meet the following

conditions:

failure of all approved medications to provide relief has
been documented,

the symptoms can reasonably be expected to be relieved by
rapid-onset cannabinoid drugs,

such treatment is administered under medical supervision
in a manner that allows for assessment of treatment
effectiveness, and

involves an oversight strategy comparable to an
institutional review board process that could provide
guidance within 24 hours of a submission by a physician to
provide marijuana to a patient for a specified use.

Until a nonsmoked rapid-onset cannabinoid drug delivery system
becomes available, we acknowledge that there is no clear alternative for
people suffering from chronic conditions that might be relieved by
smoking marijuana, such as pain or AIDS wasting. One possible approach
IS to treat patients as H-of-1 clinical trials (single-patient trials), in which
patients are fully informed of their status as experimental subjects using a
harmful drug delivery system and in which their condition is closely
monitored and documented under medical supervision, thereby increasing
the knowledge base of the risks and benefits of marijuana use under such

conditions.

STATEMENT OF TASK

The study will assess what is currently known
and not known about the medical use of
marijuana. It will include a review of the science
base regarding the mechanism of action of
marijuana, an examination of the peer-reviewed
scientific literature on the etficacy of therapeutic



uses of marijuana, and the costs of using various
forms of marijuana versus approved drugs for
specific medical conditions (e.g., glaucoma,
multiple sclerosis, wasting diseases, nausea, and

pain).

The study will also include an evaluation of the
acute and chronic effects of marijuana on health
and behavior; a consideration of the adverse
effects of marijuana use compared with approved
drugs; an evaluation of the efficacy of different
delivery systems for marijuana (e.g., inhalation vs.
oral); an analysis of the data concerning marijuana
as a gateway drug; and an examination of the
possible differences in the effects of marijuana
due to age and type of medical condition.

Specific Issues

Specific issues to be addressed fall under three
broad categories: science hase, therapeutic use,
and economics.

Science Base

Review of the neuroscience related to
marijuana, particularly the relevance of new
studies on addiction and craving

Review of the behavioral and social science
base of marijuana use, particularly an
assessment of the relative risk of
progression to other drugs following
marijuana use

Review of the literature determining which
chemical components of crude marijuana
are responsible for possible therapeutic
effects and for side effects

Therapeutic Use

Evaluation of any conclusions on the
medical use of marijuana drawn by other

groups

Efficacy and side effects of various delivery
systems for marijuana compared to existing
medications for glaucoma, wasting

syndrome, pain, nausea, or other symptoms

Differential effects of various forms of



marijuana that relate to age or type of
disease

= Costs of various forms of marijuana
compared with costs of existing medications

for glaucoma, wasting syndrome, pain,
nausea, or other symptoms

= Assessment of differences between
marijuana and existing medications in terms
of access and availability

RECOMMENDATIONS

Recommendation 1: Research should continue
into the physiological effects of synthetic and
plant-derived cannabinoids and the natural
function of cannabinoids found in the body.
Because different cannabinoids appear to have
different effects, cannabinoid research should
include, but not be restricted to, effects
attributable to THC alone.

Scientific data indicate the potential therapeutic
value of cannabinoid drugs for pain relief, control
of nausea and vomiting, and appetite stimulation.
This value would be enhanced by a rapid onset of

drug effect.

Recommendation 2: Clinical trials of
cannabinoid drugs for symptom management
should be conducted with the goal of
developing rapid-onset, reliable, and safe
delivery systems.

The psychological effects of cannabinoids are
probably important determinants of their potential
therapeutic value. They can influence symptoms
indirectly which could create false impressions of
the drug effect or be beneficial as a form of
adjunctive therapy.

Recommendation 3: Psychological effects of
cannabinoids such as anxiety reduction and
sedation, which can influence medical benefits,
should be evaluated in clinical trials.



Numerous studies suggest that marijuana
smoke is an important risk factor in the
development of respiratory diseases, but the data
that could conclusively establish or refute this
suspected link have not been collected.

Recommendation 4: Studies to define the
individual health risks of smoking marijuana
should be conducted, particularly among
populations in which marijuana use is
prevalent.

Because marijuana is a cnide THC delivery
system that also delivers harmful substances,
smoked marijuana should generally not be
recommended for medical use. Nonetheless,
marijuana is widely used by certain patient
groups, which raises both safety and efficacy
issues.

Recommendation 5: Clinical trials of
marijuana use for medical purposes should be
conducted under the following limited
circumstances: trials should involve only short—
term marijuana use (less than six months),
should be conducted in patients with conditions
for which there is reasonable expectation of
efficacy, should be approved by institutional
review boards, and should collect data about

efficacy.

If there is any future for marijuana as a
medicine, it lies in its isolated components, the
cannabinoids and their synthetic derivatives.
Isolated cannabinoids will provide more reliable
effects than crude plant mixtures. Therefore, the
purpose of clinical trials of smoked marijuana
would not be to develop marijuana as a licensed
drug but rather to serve as a first step toward the
development of nonsmoked rapid-onset
cannahinoid delivery systems.

Recommendation 6: Short-term use of smoked
marijuana (less than six months) for patients
with debilitating symptoms (such as intractable
pain or vomiting) must meet the following

conditions:

< failure of all approved medications to
provide relief has been documented,

< the symptoms can reasonably be expected



to be relieved by rapid-onset cannabinoid
drugs,

< such treatment is administered under
medical supervision in a manner that
allows for assessment of treatment
effectiveness, and

< involves an oversight strategy
comparable to an institutional review
board process that could provide
guidance within 24 hours of a submission
by a physician to provide marijuana to a
patient for a specified use.
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