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which jiersuade individuals to use any kind o f drugs. Rational social policy should seek to 
minimize such social pressures, whether they come from peers, from the media, from social 
custom, or from the user's sense o f inadequacy. Official approval would inevitably 
encourage some people to use the drug who would not otherwise do so. and would also 
increasethe incidence of heavy or otherwise irresponsible use and its complications. On this 
basis we reject policy option number one. approval of use.

E L IM IN A T IO N  O F  USE

For a half-century, official social policy has been not only to discourage use but to 
eliminate it (option number two). With the principal responsibility for this policy assigned 
to law enforcement, its implementation reached its zenith in tl'° late 1950's and early 1960’s 
when marihuana-related offenses were punishable by long periods o f incarceration. This 
policy grew out of a distorted and greatly exaggerated concept o f the drug's ordinary effects 
upon the indiv idual and the society. On the basis o f information then available, marihuana 
was not adequately distinguished from other problem drugs and was assumed to be as 
harmful as the others.

The increased incidence o f use, intensive scientific reevaluation, and the spread o f use to the 
middle and upper socioeconomic groups have brought about the informal adoption o f a 
modified social policy. On the basis of our opinion surveys and our empirical studies o f  law 
enforcement behavior, we are convinced that officialdom and the public are no longer as 
punitive toward marihuana use as they once were.

Now there exists a more realistic estimate o f  the actual social impact o f marihuana use. 
School and university administrators are seldom able to prevent the use of marihuana by 
their students and personnel and are increasingly reluctant to take disciplinary action against 
users. W ith in the criminal justice system, there has been a marked decline in the severity o f 
the response to offenders charged with possession of marihuana.

In our survey of suite enforcement activities, only 11% o f all marihuana arrests resulted 
from active investigative activity, and most of those were in sale situations. For the most part, 
marihuana enforcement is a I lphazard process: arrests occur on the street, in a park, in a car, 
or as a result o f a phone call \mong those arrested, approximately 50% of the adults and 
70%' o f  the juven iles are n o t r rocessed through the system; their cases are dismi ;sed by the 
police, by the prosecutors or >y the courts. Ultimately less than 6% o f  all those 
apprehended are incarcerated, and very few o f  these sentences are fot possession o f small 
amounts for personal use.

In the law enforcement community, the major concern is no longer marihuana but the 
tendency o f some user  ̂to engage in other irresponsible activity, particularly the use o f more 
dangerous drugs. Offic ia l sentiment now seems to be a desire to contain use o f the drug as 
well as the drug subculture, and to minimize its spread to the rest o f the youth population.
Law enforcement policy, both at the Federal and State levels, implicitly recognizes that 
elimination is impossib le at this time.

The active attempt to suppress all marihuana use has been replaced by an effort to keep it 
within reasonable bounds. Yet because this policy still reflects a view that marihuana 
smoking is itself destructive enough to ju s t i f y  punitive action against the user, we believe it 
is an inappropriate social response.

Marihuana's relative potential for harm to the vast majority o f  individual users and its actual 
impact on society does not ju s t i f y  a social policy designed to seek out and f irm ly punish 
those who use it. Th is judgment is based on prevalent, use patterns, on behavior exhibited
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by the vast majority o f users and on our interpretations o f  existing medical and scientific 
data. Th is position also is consist? nt with the estimate by law enforcement personnel that the 
elimination o f  use is unattainable.

In the case o f  experimental or intermittent use o f marihuana, there is room for individual 
ju d gm en t Some members o f our society believe e decision to use marihuana is an 
immoral decision. However, even during Prohibition, when many people were concerned 
about the ev i ls  associated with excessh j s c  o f alcohol, possession for personal use was 
never outlawed federally and was made illegal in only five States.

Indeed, we suspect that the moral contempt in which some of our citizens hold the 
marihuana user is related to other behavior or other attitudes assumed to be associated with 
use of the drug. A ll o f our data suggest that die moral views o f the overwhelming majority 
of ...arihuana users are in general accord with those o f the larger society.

Having previously rejected the approval policy (option number one), we now reject the 
eliminationist policy (option number two). Th is policy, if taken seriously, would require a 
great increase in manpower and resources in order to eliminate the use o f  a drug which 
simply does not warrant that kind o f attention.

D ISC O U R A G EM EN T  OR NEUTRALITY

The unresolved question is whether society should try to dissuade its members from using 
marihuana or should defer entirely to individual judgment in the matter, remaining benignly 
neutral. W e must choose between policies o f discouragement (number three) and neutrality 
(number four). This choice is a d iff icu lt one and forces us to consider the limitations o f  our 
knowledge and the dynam ics o f social change. A number o f considerations, none o f  which 
is conclusive by itself, point at the present time toward a discouragement policy. We will 
d iscuss each one o f them separately.

1. User Preference Is Stil l Ambiguous

Alcohol and tobacco have long been desired by large numbers within our society and their 
use is deeply ingrained in the American culture. Marihuana, on the other hand, has only 
recently achieved a significant foothold in the American experience, and it is still essentially 
used more by young people. Again, the unknown factor here is whether the sudden 
attraction to marihuana derives from its psychoactive virtues or from its symbo lic status.

Throughout this Commission's deliberations there was a recurring awareness o f  the 
possib il ity that marihuana use may be a fad which, i f  not institutionalized, will u cede  
substantia lly in time. Present data suggest that this is the case, and we do not hesitate to say 
that we would prefer that outcome. To the e\tent that conditions permit, society is well 
advised to minimize the number o f drugs which may cause significant problems. By 
focusing our attention on fewer rather than more drugs, we may be better able to foster 
responsible use and dim inish the consequences o f irresponsible use.

The more prudent course seems to be to retain a social policy opposed to use. attempting to 
discourage use while at the same time seeking to deemphasize the issue. Such a policy 
leaves us with more options available when more definitive knowledge ot the consequences 
o f  heavy and prolonged marihuana use becomes available.

2. Continuing Scientific Uncertainty Precludes Finality
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In 1933 when Prohibition was repealed, society was cognizant o f the effects o f alcohol as a 
drug and the adverse consequences o f  abuse. But, because so many people wished to use 
the drug, policy-makers chose, to run the risk o f individual indiscretion and decided to 
abandon the ab r ,antionist policy. There arc many today who feel that i f  the social, impact o f 
alcohol use had tnen been more fu l ly  understood, a policy of discouragement rather than 
neutrality would have been adopted to minimize the negative aspects o f alcohol use.

M isunderstanding also played an important pan when the national government adopted an 
eliminationist, marihuana policy in 1937. The policy-makers knew very little about the 
effects or social impact o f the drug; many o f their hypotheses were speculative and. in large 
measure, incorrect.

Nevertheless, the argument that misinformation in 1937 automatically compels complete 
reversal o f  the action taken at that time is neither reasonable nor logical. v hile continuing 
concern about the effects o f heavy, chronic use is not sufficient reason to maintain an overly 
harsh public policy, it is still a significant argument for choosing official discouragement in 
preference to official neutrality.

3. Society's Value System Is In a State o f  Transition

As d iscussed in Chapter I. two central influences in contemporary American life are the 
individual search for meaning within the context o f an increasingly depersonalized society, 
and the collective search for enduring American values. In Chapter IV , we noted that 
society's present ambivalent response to marihuana use reflects these uncertainties.

For the reasons d iscussed in the previous Chapters, a sudden abandonment o f an offic ial 
policy o f  elimination in favor o f one of neutrality toward marihuana would have a profound 
reverberating impact on social attitudes far beyond the one issue o f marihuana use. We 
believe that society must have time to consider its image o f the future. We believe that 
adoption o f a discouragement policy toward marihuana at this time would facilitate such a 
reappraisal while official neutrality, under present circumstances, would impede it.

4. Public Opinion Presently Opposes Marihuana Use

For whatever reasons, a substantial majority o f the American public opposes the use of 
marihuana, and would prefer that their fe llow citizens abstain from using it. In the National 
Survey, 64% o f the adult public agreed with the statement that "using marihuana is morally 
offensive' (40% felt the same way about alcohol).

Although this majority opinion is not by any means conclusive, it cannot be ignored. We 
are well aware o f the skeptics in with wnich marihuan° user, and those sympathetic to their 
wishes, view the policy making process; and we are particularly concerned about the 
indifference to or disrespect for law manifested by many citizens and particularly the youth.

However, we are also apprehensive about the impact o f  a major change in social policy on 
that larger segment o f  our population which supports the implications o f the existing social 
policy. They. too. might lose respect fo ra  nolicy-making establishment which appeared to 
bend so easily to the wishes o f a "lawless" and highly vocal minority.

This concern for m inim izing cultural dislocation must, o f course, be weighed against the 
relative importance o f  contrary arguments. For example, in the case o f  desegregation in the 
South, and now in the North, cult-Lire shock had to be accepted in the light o f the 
fundamental precept at issue. In the. case, of marihuana, there is no fundamental principle 
supporting the use o f  the drug, and society is not compelled to approve or be neutral toward



Looking again lo the, i  xperience with Prohibition, when an abstentionist policy for alcohol 
was adopted on the nat lal level in 1918, its proponents were not blind to the vociferous 
opposition o f  a substantial minority o f  the people. By the late 320's and early 1930's, the 
ambivalence o f  public opinion toward alcohol use and the unwillingness o f  large numbers 
o f people to comply with the new social policy compelled reversal of that policy. Even many 
o f its former supporters acknowledged its futility.

With marihuana, however, the prevailing policy of eliminating use had never been opposed 
to any significant degree until the mid-1960's. Unlike the prohibition o f alcohol, which had 
been the subject o f public debate o f f  and on for 60 years before it was adopted, present 
marihuana policy has not until now engaged the public opinion process, some 50 years after 
it first began to be used. Majority sentiment does not appear to lie as flexib le as it was with 
alcohol.

it. The opinion o f the majority is entitled to greater weight.

5. Neutrality Is Not Philosophically Compelled

Much o f hat was stated above bespeaks an acute awareness by the Commission o f the 
subtleties o f  the collective consciousness o f the American people, as shown in the National 
Survey. There is a legitimate concern about what the majority of the non-using population 
thinks about marihuana use and what the drug represents in the public mind. The question 
is appropriately asked if we are suggesting that the majority in a free society may impose its 
will on an unwilling minority even though, as it is claimed, uncertainty, speculation, and a 
large degree o f misinformation form the basis o f the predominant opinion. I f  we have 
nothing more substantial than this, the argument goes, society should remain neutral.

. . ,  deal with this contention, one must distinguish between ends and means. Policy-makers 
must choose their objectives w ith a sensitivity toward the entire social fabric and a vision o f  
the good society. In such a decision, the general public amtude is a significant 
consideration. The preferred outcome in a democratic society cannot be that o f the policy­
makers alone; it must be that o f  an informed public. Accordingly, the policy-maker must 
consider the dynamic relationship between perception and reality in the public mind. Is the 
public consensus based on a real awareness o f the facts? Does the public really understand 
what is at stake? Given the best evidence available, would the public consensus remain the 
same?

Assum ing thal dominant opinion opposes marihuana use. the philosop! I issue is raised 
not by the goal but by how it is implemented. At this point, the interests ol the unwilling 
become important. For example, the family unit and the institution of marriage are preferred 
means o f  group liv ing and child-rearing in r.ur society. A s a society, we are not neutral. We 
offic ia lly encourage matrimony by giving married couples favorable tax treatment; but we 
do not compel people to get married. If it should become public policy to try to reduce the 
birth rate, it is unlike ly that there will be laws to punish those who exceed the prefeired 
family size, although we may again utilize disincentives through the tax system. Similarly, 
this Commission believes society should continue actively to d iscourage people from using 
ma iana. and any philosophical limitation is relevant to the means employed, not to the 
goal itself.

FOR THESE REASONS. W E  R EC O M M EN D  TO  TH E  PU B L IC  A ND  ITS PO1 ICY 
MAKERS A SOC IAL  CO NTRO L  P O L IO - SEEK IN G  TO  D ISCO U RAG E  
M AR IHUANA  USE. W H IL E  CO NCENTRAT ING  PR IM A R ILY  ON THE
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We emphasize that this is a policy for today and the immediate future; we do not presume 
to suggest that this policy embodies eternal truth. Accordingly, we strongly recommend that 
ou ' successor policy p lanner , at an appropriate time in the future, review the fo llowing 
factors to determine whethe an altered social policy is in order: the state of public opinion, 
the extent to which membr s o f the society continue to use the drug, the developing 
scientific knowledge aboi i the effects and social impact of use o f the drug, and the evolving 
social attitude toward the dace of recreation and leisure in a work-oriented society. In our 
second Report next y^ar wc will carefu lly review our findings to see if our perceptions have 
changed or i f  societx has changed at that time.

PREV EN TIO N  O F HEAVY AND VERY HEAVY USE.

Implementing The Discouragement Policy

Choice o f  this soc at control policy docs not automatically dictate any particular legal 
implementation. As we noted in Chapter I. there is a disturbing tendency among participants 
in the marihuana debate to assume that a given statement o f the drug's effects, its number of 
users or its social it ipact compels a particular statutory scheme.

Law docs not operate in a social vacuum, and it is only one o f the institutional mechanisms 
which society can ,ze to implement its policies. Consequently, the evaluation o f 
alternative legal approaches demands not only logic but also a delicate assessment o f the 
mutual relationship between the law and other institutions o f  social control, such as the 
church, the fam ily and the school.

TH E  ROLE O F  LAW IN EFFECT IVE  SOC IAL CONTROL

Social control is most effectively guaranteed by the exercise o f individual self-discipline. 
Elementary social psycho logy teaches us thal restraint generated within is infinitely more 
ef fective and tenacious than restraint imposed from without.

One o f the participants at our "Central Influences" Seminar observed:

When people grow up ini 1 a society, the principal aim is to internalize drives-that is. I 
assume they come up 'with certain drives which can be satisfied in many ways and you're 
trying to internalize, ways o f satisfy ing those drives which w ill be compatible with life in a 
community and also satisfy ing to the individual. The external restraints can only 
complement this, they cannot possib ly substitute for it.

The supplemental effect o f external restraints, particularly legal restraints, must also be 
weighed against the nature o f the control sought. It was put this way at our Seminar:

Think of the social welfare function as a mountain-the hill o f the Lords really. Large parts 
o f it are something o f  a plateau; that is you can be all sorts o f  places on it and be safe. You 
don't have to maximize. This is an economist's fa llacy. You can have all sorts o f  variations, 
you can be Socialists, Capitalists, Mormons, Adventists and get away with it-even Liberals. 
But there are cliffs, and you can fall o f f  of them. This is what we are worrying about today. 
We are nervous about these cliffs.

The "no-no's"-as the k ids call them-are the fences on these c lif fs . That is, we have set up 
taboos and say there's a c l i f f  there. Now -one of the problems socia lly is that we set up "no- 
no's" where there are no clif fs . There are no c l if fs and people jum p  over these [fences | and
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they say, "N o  cliffs! See  no cliffs!" [Then, over other fcnces-and] chop -cho p-ch o p-c rash !  
See, it's ju s t  a s  dan g e ro u s  to set up  fences without any cliffs as not have fen ces  where there 
are cliffs.

T o  this functional consideration  o f  external restraint, we m ust  also add the philosopl I 
faith in the respons ib le  exercise  o f  individual judgm ent w hich  is the essen ce  o f  a free 
society. T o  illustrate, a preference fo r  individual productivity underlies this* society 's  
opposition  to indiscrim inate  d ru g  use, the fact that so  few o f  the 24  million A m ericans w h o  
have tried m arihuana  use i t  or have used i t  irresponsibly , testifies to the extent to  w hich  they 
have in te rna li/ed  that value.

T he  hypo thesis  that w idespread irresponsibility  would a ttend freer availability o f  m arihuana  
su g g e s ts  not that a restrictive policy  is in o rder  but rather that a basic p rem ise  o f  o u r  free 
society is in doubt. W c note that the iscalation thesis, used as an a rgum en t against 
m arihuana rather than  as a tool fo r  m ders tand ing  individual behavior, is really a 
m anifestation o f  skeptic ism  about individual vulnerabilities. For exam ple, o n e-h a lf  o f  the 
public agreed  with the statement that "if m arihuana were made legal, it w o u ld  make drug  
addicts  out o f  o rd inary  people."

At the sam e  time, we d o  feel that the threat o f  excessive use is m ost potent with the young .
In fact, we think all d rug  use sh o u ld  continue  to be d iscouraged  am o n g  the young , because 
o f  possib le  adverse  effects  on psychological developm ent and  because ot the lesser ability 
o f  this part o f  the popula tion  to discriminate between limited and excessive  use.

Social policy im plem entation in this regard is extraordinarily  difficult. F o r  exam ple, 
a lthough  existing  social policies tow ard  tobacco, alcohol and  m arihuana  alike o p p o se  their 
use by the y oung , those policies are  far from  being fully e ffe c th e .  For exam ple:

T  obacco

T he National Survey  ( 19 7 1) indicates that o f  y o u n g  people age 1 2 - to -17,
• 50  % have sm o k ed  at one. time o r  another;
• 15% sm o k e  now; and
• At least 8%  sm ok e  at least a hall a pack a day.

In a 1970 sam ple  o f  sm ok ing  habits  in the 12-to-18 popula tion  c on d uc ted  fo r  the National
C lear inghouse  fo r  S m o k in g  a n d  Health, it w as found  that:
• 18 .5%  o f  the boys and  11.9 7c o f  the girls were regular sm o k ers ;  and
• A bout 8% o f  the boys and 5 %  o f  the girls sm o ked  m o re  than a  half a pack a day.

Alcohol

I  he National Survey  a lso  ascerta ined the d rink ing  pattern d ur ing  the p revious m o n th  of 
y o u n g  people aged  12 - to -17. f ind in g  that:
• At least 23% had  used beer d u r ing  that m onth , at least 14% had used wine and  at least 

12% had used hard liquor; and
• 6 %  had used beer five or m o re  days du r ing  the m o n th s  3 %  had used wine five or m ore  

days, and  3%' h ad  used hard liquor five o r  more  days.

M arihuana

O f  the 12-to -17 popula tion , the Survey fo u n d  that:
• 15% o f  this popula tion  had tried m arihuana;
• At least 6  % still use it; and



T h e  inclination o f  so  m any  y o u n g  people to experim ent with d rugs is a reflection o f  a so- 
called su ccessfu l  socialization process on one hand, a nd  o f  society’s ambivalence to the use 
o f  d ru g s  o n  the other. T h is  entire matter will occupy m uch o f  ou r  attention in the com ing  
year, but it is  essential that we make a few anticipatory com m ents  now.

T h is  nation tries very had to instill in its children independence curiosity and  a healthy self- 
assi. ance. T h e se  qualities guarantee a dynam ic, progressive society. W h e re  d ru gs  are 
concerned , however, wc have relied generally on  authoritarianism and  on obedience. D rug  
education  h as  generally been characterized by overem phasis  o f  scare  tactics. S o m e  
seg m en ts  o f  the population have been reluctant to inform for  fear o f  a ro u s in g  curiosity  in 
y o u n g  m inds. W here  dr ugs are concerned, y o u n g  people are sim ply  su p p o se d  to nod and  
o bey . -

T h is  soc ie ty  has always been and con tinues to  Ik- ambivalent about the non-m edical (in the 
strict se n se )  use  o f  d rugs. A nd  this ambivalence does not escape o u r  children. If we can 
c o m e  to g r ip s  with this issue, we might convince our youth  that the curiosity  that is 
enco u raged  in o ther aspects  o f  o u r  culture is undesirable  where d rugs  are concerned .

T h e  law is a t  best a highly imperfect reflection o f  d rug  policy. The laws p roscrib ing  sale o f  
tobacco  to  m ino rs  are largely ignored. Prohib itions o f  sale o f  alcohol to m inors  are enforced  
sporadically . A s  to  marihuana there are areas th rou g ho u t  this nation w here po ssess io n  laws 
are not e n fo rced  at all. In o ther  sections, such proscrip tions are  strictly enforced , with no  
apparen t decrease  in m arihuana  use.

A s  a g u id ing  doctrine fo r  parents and  children, the law is certainly c o n fu s in g  w hen it 
im poses  w idely varying pu n ish m en ts  in different states, and even in different courts  o f  the 
sa m e  state, all for use o f  the  sam e substance, marihuana. T hat m arihuana  use can be treated 
as  a petty o ffense  in one state and a felony  in ano th er  is illogical and c o n fu s in g  to  even the 
m o s t  sincere  o f  parents.

T h e  law is simply too blunt an instrum ent to m anifest the sub tle  d is tinctions we draw 
between the motivations and  the c ircum stances  o f  use. At the same time, legal status carries  
a certain w eigh t  o f  its ow n.  and other institu tions must lake account o f  the law in perfo rm ing  
their  functions.

In legally im plem enting  ou r  recom m ended  social policy, we seek to m axim ize  the ability o f  
o u r  schools, churches  and  families to be open and  honest in d iscu ss in g  all d rugs, including 
m arihuana. T h e  law m ust assist, not impede. In this respect, we note with concern  the 
counterproductive  tendency  in o u r  society to seek  simple so lu tions  to  com plex  p roblem s. 
S ince  the statutory law is a  s im ple  tool, the tendency  in o u r  socie ty  to look  to  the law fo r  
social control is particularly strong.

W e have d iscussed  the four  basic social policy objectives o f  e limination, d iscouragem ent, 
neutrality and  approval o f  m arihuana use and  have selected d isco u ragem en t  of use, with 
em p has is  on  prevention o f  heavy and very heavy use. as our generalized aim . W e have 
cons ide red  three legal resp onses ,  each with a w ide range o f  alternatives:

I .T o ta l  Prohibition.

2. Partial Prohibition.

•  Less than  1 % use it once a day o r m ore

3. R egula tion .



T O T A L  P R O H IB IT IO N

T h e  d istinctive feature o f  a total prohibition schem e is that all m arihuana-rela ted  behavior is 
prohibited b v  law. U n der  the total prohibition respo nse  now in force in every state and  at the 
federal level, cultivation, importation, sale, gift or other transfer, and p o sse ss io n  are all 
prohibited acts . In IJ states and  the District o f  C olum bia , simply being present knowingly 
in a place w h e re  m arihuana  is present is a lso  p rohib ited ; and  m any  states prohibit the 
p o ssess ion  o f  p ipes  o r  o th e r  sm o k in g  paraohernalia. Fo r  ou r  pu rposes , the key feature o f  
the total proh ib ition  approach  is that even po ssess io n  o f  a small am oun t in the hom e for 
personal use is prohibited by criminal law.

F rom  the very inception o f  m arihuana  control legisla tion, this nation has utilized a policy of 
a total p rohib ition , far  m ore  com prehensive  than the res tr ictions es tab lished  during  the 
prohib ition  o f  alcohol.

Until recent years, society w as opera ting  under an elim inationist  policy. T h e  exaggerated  
beliefs abo u t  the d rug 's  effects, social impact, and  user  popula tion  virtually dictated this legal 
approach . D u r in g  this entire, jreriod, total prohibition w a s  sought th rough  the use o f  heavier 
and  heavier penalties  until even firs t-tim e p o sse ss io n  w as  a felony in every jurisd ic t ion , and  
seco nd  p o sse ss io n  o ffen ses  generaiv  received a m an dato ry  m in im u m  sentence without 
parole o r  p robation . Vet the last few  y ea rs  have seen  society  little by little a b a n d o n in g  the 
eliminationist policy  in favor o f  a con ta inm en t policy.

U nder the total prohibition umbrella, this con ta inm en t policy has  been im plem ented  by a 
unique pa tchw ork  o f  legislation, inform al prosecutorial  policy and  judicial practice. 
P o ssess io n  is now a lm ost everywhere a m isd em ean o r .  A l th o ug h  s o m e  term o f  incarceration 
rem ains as a penalty fo r  p o ssesso rs ,  it is generally not meted ou t  to  y o u n g  first o ffen d ers  or 
to p o s se s s o rs  o f  small -am ounts . Instead, m ost such  o f fen d e rs  are  d ism issed  or informally 
diverted to agencies  ou ts ide  the criminal sy s tem  by  th o se  within the sy s tem  w h o  are  trying 
to help them  avoid the s tigm a o f  a criminal record.

O ffend ers  w h o  are p ro cessed  within the criminal ju s t ice  sy s tem  generally receive fines 
and  o r  probation . In m any  jurisd ictions , e n fo rcem en t  offic ia ls m a k e  little o r  no  effort  to 
enforce  p o sse ss io n  proscrip tions, concen tra t ing  ins tead  on  m a jo r  trafficking. P o ssesso rs  are 
generally arrested  only w hen  they are ind iscreet o r  w hen  m arihuana  is fo u n d  incident to 
q ues tion ing  o r  app reh en s io n  resulting f rom  so m e  o th e r  violation. F ro m  o u r  surveys, state 
and  federal, w e have fo u n d  that only  m inim al effort  is m a d e  to investigate m arihuana  
p ossess io n  cases.

Such a tendency  is a reflection o f  the adop t ion  o f  a c on ta inm en t  policy. By acting only 
when m arihuana  appears  above  g round , enfo rcem en t  officials are  helping to keep  its use 
und erg ro un d . T h e  shift aw ay  from  the elim ination  policy has been  m atched by  a similar 
shift in legal implem entation , but the distinctive fea ture  o f  the total prohib ition  schem e still 
remains: all m arihuana-re la ted  behavior, inc lud ing  p o sse s s io n  fo r  personal use within the 
home, is prohibited by crim inal law.

Is such  a respo nse  an appropria te  tech n iq u e  fo r  ach iev ing  the social control policy we 
outlined above?  T he  key ques tion  fo r  o u r  p u rp o se s  is w he ther  total criminal prohibition is 
the m ost  su itable  or "ffective way to d isco u ra g e  use  and  w hether  it facilitates o r  inhibits a 
concentration on  the reduc tion  and treatm ent o f  i rre sp o n s ib le  use. W e are convinced  that 
total prohib ition  frustra tes both o f  these  objectives fo r  the  fo llo w in g  reasons.
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1. A p p l i c a t i o n  o f  t h e  C r i m i n a l  L a w  to  P r iv a t e  P o s se s s io n  Is P h i l o s o p h i c a l l y  
I n a p p r o p r i a t e

W ith  p o sse ss io n  and  use o f  m a r ih u a n a  we are dealing with a fo rm  o f  behavior which 
o ccurs  generally  in private where a person p o ssesses  the d rug  fo r  his o w n  use. T h e  social 
impact o f  this conduct  is indirect, arising primarily in cases  o f  heavy o r  o therw ise  
i rresponsib le  use and
from the d ru g s  sym bolic  aspects . W e d o  not take the absolu tis t  position that society is 

ph ilosophica lly  fo rb idden  f ro m  criminalizing any  kind o f  "private" behavior. T he  phrase  
"victimless crimes,"  like "public, health hazard, has becom e a  rhetorical excuse  fo r  avoiding 
basic social policy issues. W c have chosen  a d iscouragem ent policy on the basis o f  o u r  
evaluation o t  the actual and  potential individual and  social impact o f  m arihuana  use. O n ly  
now  that wc have done  so  can we accord appropriate  weight to  the nation 's ph ilosophica l 
preference fo r  individual privacy.

On the basis o f  this evaluation we believe that the criminal law is too  harsh a tool to apply 
to personal p ossess io n  even in the effort to d iscourage use. It implies an overw helm ing 
indictment o f  the behavior w hich we believe is not appropriate. T he  actual and potential 
harm  o f  use o f  the d rug  is not great e n ou g h  to  jus tify  in trusion  by the criminal law into 
private behavior, a s tep  w hich  ou r  society takes on ly  'w ith the greatest reluctance.

2. A p p l i c a t i o n  o f  t h e  C r i m i n a l  L a w  Is C o n s t i t u t i o n a l l y  S u s p e c t

T h e  preference for individual privacy reflected in the debate  over the ph ilosophica l 
limitations on  the criminal law is a lso  manifested in o u r  constitu tional ju r isp ru d en c e .  
A lthough no  court, to  o u r  knowledge, has held that governm ent may not proh ib it  private 
possess io n  o f  m arihuana, two overlapping constitutional traditions d o  have important public  
policy implications in this area.

T he  first revolves a ro u n d  the concep t that in a free society, the legislature m ay  act only  fo r  
public pu rposes . T he  "police pow ers"  o f  the states extend on ly  to the "public  health, safety 
and m orals ."  In the period  o f  o u r  his tory  when the people m ost  feared interference  with 
their rights by the g o v e rn m e n t  it w as generally accepted that th is  broad  po w e r  had an 
inherent limitation. For exam ple, early p rohib itions o f  alcohol p o sse ss io n  were declared 
unconstitutional on the basis o f  reasoning  such  as that em p lo y ed  by the S u p re m e  C ourt o f  
K entucky  in 1915 in the case o f  C om m o n w ea lth  v. Cam pbell:

h  is not within the competency o f  government to invade the privacy o j the citizen's life and  
to regulate his conduct in matters in which alone is concerned, or to prohibit him any  
liberty the exercise which will not directly injure society.

Noting that the defendant w as "not charged  with having the liquor in his p o ssess io n  fo r  the 
pu rpose  o f  selling it. o r  even giving it to another,"  and  that "ow nersh ip  and  p o ssess io n  
cannot be denied when that ow nersh ip  and p o sse ss io n  is not in itself in ju r ious  to  the 
public," the K entucky court  conc luded  that:

The right to use liquor fo r  one's own comfort, i f  they use it without injury to the public, is 
one o f  the citizen's natural and inalienable rights.... HV- hold  that the police pow er-vague  
and wide and undefined as it is-has lim its .. . .

Even the perceived d an g e rs  o f  o p iu m  were not e no u gh  to convince  so m e  m em b ers  of the 
judiciary  that the governm ent could  prohibit p o sse ss io n .  It is h is torically  instructive to
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c ons id e r  th e s e  w ords, penn ed  in 1890, by Jud g e  Scott in Ah Lim v Territory:

I make no question but that the habit o f  sm oking opium may be repulsive and degrading. 
That its effect would be to shatter the nerves and destroy the intellect; a nd  that it may la id  
to the increase o f  the pauperism  and crime. But there is a vast difference between the 
com m ission o f  a single act. and  a confirmed habit. There is a distinction to be recognized  
between the use and abuse o f  any article or substance.... I f  this act must be held valid it is 
hard  to conceive o f  any legislative action affecting the personal conduct, or privileges o f  the 
individual citizen, that m ust not be upheld.... The prohibited act cannot affect the public in 
any way except through the prim ary personal injury to  the individual, i f  it occasions him  
any injur}'. It looks like a new and extreme step under our government in the fie ld  o f  
legislation, i f  it really n m  passed  fo r  any o f  the purposes pon which that character o f  
legislation can  be sustained, i f  at all.

A s a matter o f  constitutional history, a second tradition, the application o f  specific 
prov is ions in the Bill o f  Rights, has generally replaced the notion o f  " inherent" limitations. 
T he  ultimate effect is virtually the same, however. T he  Fourth  A m en dm en t’s p roscrip tion  o f  
"u n reaso nab le  searches and  seizures" reflects a constitutional com m itm ent to the value o f  
individual privacy. The im portance  o f  the Fourth  A m endm ent to the entire, constitutional 
schem e w as e loquen tly  described  by Justice  B randeis in 1928 in the case  o f  O lm stead  v 
U.S.:

The makers o f  our Constitution undertook to secure conditions favorable to the pursuit oj 
happiness. They recognized the significance o f  m an's spiritual nature, o f  his feelings and  
his intellect. They knew that only a part o f  the pain, pleasure and satisfaction o f  life are to  
be fo u n d  in m aterial things. They sought to protect Americans in their beliefs, their 
thoughts, their emotions a n d  their sensations. They conferred, as against the Government, 
the right to be let alone-the most comprehensive o f  rights and the right most valued by 
civilized men.

Although  the Fourth  A m end m en t  is itself a procedural protection, the value o f  privacy which  
it crystallizes is often read in conjunction  with o ther im portan t values to  set substantive 
limits on  legislative pow er. T h e  Suprem e C o u r t  in the case  o f  G risw old  vs. Connecticut, 
held in 1965 that C onnecticu t could  not constitu tionally  prohibit  the use o f  birth control 
devices by m arried  persons. A lthough  the Ju s t ices  did not agree  com pletely  on the reasons 
fo r  their decis ion . Justice  D o u g las  stated in ihe opin ion  o f  the  <~ourt:

The present case, then, concerns a relationship lying within the zone o f  privacy created by 
several fundam ental constitutional guarantees. A n d  il concerns a law which, in forbidding  
the use o f  contraceptives rather than regulating their m anufacture or sale, seeks to achieve 
its goals by means o f  having a m axim um destructive impact upon that relations} Tip. Such a 
law cannot stand in light o f  the fam iliar principle, so often applied by this Court, that a 
"governmental purpose to control or prevent activities constitutionally subject to state 
regulation may not be achieved by m eans which sweep unnecessarily broadly and thereby 
invade the area o f  protected fre ed o m ." (citation omitted) W ould we allow  the police to 
search the sacred precincts o f  m arital bedroom s fo r  telltale signs o f  the use o f  
contraceptives.? The very idea is repulsive to the notions o j privacy surrounding the 
m arriage relationship.

F our years later, the S u p re m e  Court, in S tan ley  v. G eorg ia , held that even though obscenity  
is not "speech" protected by the First A m e n d m e n t  a state  c an n o t  constitu tionally  make 
private p o sse ss io n  o f  ob sc en e  material a crime. T he  C o u r t 's  rea so n in g  is revealed in the 
following language:



(The] right to  receive information and  ideas, regardless o f  their social worth, (citation  
omitted), is fu nd a m en ta l to our free  society. M oreover, in the context o f this case- a 
prosecution fo r  m ere possession o f  prin ted  or film ed  matter in the privacy o f  a person 's  
own hom e-that right takes on an added dimension. For also fundam ental is the right to be 
free, except in very limited circumstances, fro m  unw anted governmental in trusions into 
one's p r iv a c y ...

W hile the jud ic ia ry  is the  governm ental institution m ost directly concerned  with the 
protection o f  individual liberties, all policy-m akers have a responsibility  to con s id e r  our 
constitu tional heritage when fram ing  public policy. R egard less  o f  w hether o r  not the c ou r ts  
w ould overtu rn  a prohibition o f  p ossess ion  o f  m arihuana  for personal use in the home, we 
are necessarily  influenced by the high place traditionally occupied by the value o f  privacy in 
o u r  constitu tional schem e.

Accordingly , we believe that governm ent m ust sho w  a com pelling  reason to  ju s t i fy  invasion 
o f  the hom e in order to  prevent personal use o f  m arihuana. W e find little in m arih uan a 's  
effects o r  in its social impact to su pp o rt  such a determination. Legislators enacting  
Prohib ition  d id  not And such  a com pelling  reason 4 0  years  ago ;  and  we d o  not f ind the 
situation a n y  more  com pelling  fo r  marihuana today.

3. T o ta l  P r o h i b i t i o n  Is F u n c t i o n a l l y  I n a p p r o p r i a t e

Apart f ro m  the philosophical and  constitutional cons tra in ts  outlined  above, a total 
prohibition schem e carries with it significant institutional costs. Vet it con tr ibu tes  very little 
to the achievem ent o f  o u r  social policy. In som e w ays  it actually inhibits the su ccess  of that 
policy.

I he p rim ary  goals o f  a prudent m arihuana  social contro l policy include preventing 
irresponsib le  use of the drug, a ttending to the c o n seq u e n c es  o f  such  use. and  d eem p h as iz in g  
use in general. Vet an absolu te  prohib ition  o f  p o sse ss io n  and use inhibits the ability o f  o ther 
institutions to con tribute  actively to these objectives. Fo r  exam ple, the possibili ty  o f  criminal 
prosecution  deters u s? rs  w h o  are experiencing  medical p rob lem s f ro m  seek ing  ass is tan ce  
lor fear o f  bring  attention to themselves. In addition, the illegality o f  p o sse ss io n  and  use 
creates difficulties in achieving an  open, honest educational p rog ram , both in the sch oo ls  
and  in the home.

In term s o f  the social policy objective o f  d isco u rag in g  use o f  the drug, the legal sy s te m  can  
assist that objective in three ways; first, by deterring people  f ro m  use; second , by 
sym boliz ing  social opposition  to use; and  finally, by cutting  o f f  sup p ly  o f  the drug.

The present illegal sta tus o f  p o sse ss io n  has not d iscou raged  an estim ated  24  million people  
from  try ing  m arihuana  or an estim ated  e ight million f ro m  con t in u in g  to use it. O u r  survey 
o f  the country 's  state p rosecu ting  a tto rneys sho w s  that 5 3 %  of them  d o  not believe that the 
law has m ore  than a minimal deterren t effect in this regard . M oreover , if the p resent trend 
toward passive enfo rcem ent o f  the m arihuana  law continues, the law ultimately will deter 
only indiscreet use, a result achieved as well by a partial proh ib ition  sch em e  and with a great 
deal m ore  honesty  and  fairness.

A m ajor attraction o f  the law has been its sy m b o lic  value. Yet, socie ty  can sym bolize  its 
desire to d iscourage  m arihuana  use in m any  other, less restrictive ways. T h e  w arn ing  labels
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on cigarette p ack ag es  serve this purpose , illustrating that even a regulatory schem e could  
serve a d isco u ragem en t  policy. D uring  Prohibition, the c h o sen  statutory im plem entation 
sym bolized  so c ie ty ’s opposition  to the use o f  intoxicating beverages; yet. m ost ju r isd ic t io ns  
did not think it necessary  to  superim pose  a p ro scnp t ion  o f  possess ion  for  personal use in 
the home.

Finally, p roh ib iting  p o ssess ion  fo r  personal use has no  substantive relation to interdicting 
supply . A p o sse ss io n  penalty m ay  m ake  enforcem ent o f  proscrip tions against sale a little 
easier, but we believe this benefit is o f  minimal im portance in light o f  its cos ts .

T he  law enfo rcem en t  goal r e p u te d ly  stated at both  the federal and  state levels has  been the 
elimination o f  supp ly  and  the interdiction of trafficking. T h e se  avowed a im s o f  law 
enforcem ent m ake  sense, since they are the m ost profitable m eans  of em ploy ing  its 
m anpow er a n d  resources  in this area.

Indeed, the t im e con su m ed  in arresting P o sse s so rs  is inefficiently used when con tras ted  
with the sam e  am ount o f  time invested in apprehend ing  m ajor  dealers. A lthough  a credible  
effort to  e lim inc’e supp ly  requires p roh ib itions o f  importation, sale and  p osscss ion-w ith  
intent-to-sell, the enforcem ent of a p roscrip tion  o f  p o ssess ion  for  personal use is m inim ally  
productive.

As noted, m o s t  law enforcem ent officials, district a ttorneys and  ju d g e s  recognize  the 
ineffectiveness o f  the possess ion  penalty, as a deterrent. Its perpetuation results in the 
m aking  o f  w hat is c o m m on ly  referred to as "cheap" cases  that have little or no  impact on 
deterring sale.

T h e  m arihuana  sup p ly  system  can be viewed as  pyram id  with the m ajor bulk o f  m arihuana  
entering the sy s tem  at top o f  the pyram id  and then  descen d in g  to the base which  represen ts  
the user  population. C o m m o n  sense  dictates w here  law enforcem ent shou ld  devote its 
efforts. T o  rem ove  the profit f rom  the traffic requires a rrest ing  sellers, not users. T h e  oft- 
heard a rg u m en t  that the police need p ossess ion  penalties to  com pel users  to reveal their 
sources  is not convincing. 'T u rn in g  in fo rm an ts"  at the base o f  the pyram id  is o f  m arginal 
value and  limited utility in reaching upwards tow ard  the apex . Further, the National Survey 
sho w ed  that 609f o f  the users don 't  "buy"  m arihuana  but get it f ro m  a friend. T h e  vo lum e o f  
traffic in the d rn c  at these levels is at best minimal.

In short, personal p o ssess io n  arrests  and  even casual sales, w hich  account for m ore  than 
9 5%  o f  the m arihuana  arrests at the s to,e local level, o ccu r  too  low in the chain  o f  
dis tr ibution to dim inish supply  very etlectively.

In addition to the misallocation o f  enfo rcem en t resources , ano th er  c on seq u e n c e  of 
prohib ition  against p o ssess io n  fo r  personal use is the social cos t o f  criminalizing large 
n um bers  o f  users. O u r  c r .  pirical s tudy o f  enfo rcem ent o f  suite and  federal m arihuana laws 
indicates that a lm ost all o f  those arres ted  are between the ages  o f  18 and  25, most have jo b s  
or are in school, and  m o s t  have had no  prior contact -with the crim inal ju s t ice  system. T he  
high social cost o f  stigm atizing such  persons  a s  crim inals  is now generally  acknow ledged  
by the public at large as w ell as by those  in the criminal ju s t ice  sys tem .

A ccord ing  to the National Survey. 5 3 %  o f  the public  w as unwilling to give y o u n g  users  a 
criminal record and  8 7 %  objected to putting th e m  in jail. T h e  nation 's  ju d g e s  expressed  an 
overw helm ing disinclination to sen tence  and convict u se rs  fo r  m arihuana  possess ion . O f  
these ju d g e s  on ly  13% thought it w as a pp rop r ia te  to incarcerate  ail adult fo r  po ssess ion  and  
only 4 %  would jail a juvenile  fo r  m arihuana  p o sse ss io n .  T h is  d is inclination  is reflected in 
the low percentage o f  arrested users w h o  are  convicted, and  the even low er percentage w h o
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Even a m o n g  the  nation 's pro  . tu to r s ,  a  substantial majority favor the present trend  tow ard 
avoiding incarcera tion  fo r  first offenders . M ost jur isd ic t ions have devised inform al 
p rocedu res  f o r  d isp o s in g  o f  c asec in lieu o f  prosecution. O u r  empirical s tudy sh ow s  that 
4 8 %  o f  the a d u l t  cases, and  7 0%  o f  the juvenile  cases, were d ro pp ed  fro m  the sy s tem  at 
so m e  point betw een arrest  and  conviction. T h e  picture d isp layed is o n e  o f  a large 
expenditu re  o f  police m an p o w er  to enforce  a law m ost participants fu r the r  a long  the line are 
not a n x io u s  t o  apply.

O th e r  d is tu rb in g  c o n seq u e n c es  o f  laws p roscrib ing  p o sse ss io n  for  personal use are the 
techn iques  req u ired  to enforce  them. P o sses s io n  o f  m arihu ana  is generally  a private 
behavior; in o rd e r  to find it, the police m any  tim es m ust  opera te  on  the e d g e  o f  constitu tional 
limitations. A rre s ts  w ithou t probable cause, illegal searches  and selective enfo rcem en t occur  
o ften  e n o u g h  to  a rouse  con cern  about the integrity o f  the criminal process.

Yet anotht r c o n seq u e n c e  o f  m arihuana p ossess io n  law s is the c logg ing  o f  judicial 
calendars. P re s id en t  N ix o n  has noted that on e  o f  the m ajor im ped im en ts  to  o u r  nation 's 
e ffo rts  to  c o m b a t  se r ious  crim es is the fact that the judicial  m ach inery  m oves so  slowly.
Sw ift  -arrests , p rosecution , trial and sen tence  would significantly  im prove the deterrent 
effect o f  law. Yet the judicial  system is overloaded with petty cases, with public d ru n k en n ess  
accounting  fo r  about 5 0 %  o f  all non-traffic offenses .

In his M a rc h  1971 add ress  to the National C on ference  on  the Jud iciary . President N ixon  
said:

W hat can be do n e  to break the logjam o f  jus tice  today, to  ensure  the right to a speedy  trial- 
a n d  to e nh a n ce  respect fo r  law? W e have to find w ays to  c lear the c ou r ts  o f  the end less  
s tream  o f  "victimless c r im es"  that gel in the way o f  se r io u s  cons ide ra t ion  o f  ser ious  c rim es 
T he re  are m o re  im portant matters fo r  h ighly  skilled ju d g e s  and  p ro secu tors  than  m inor 
traffic o ffenses ,  loitering and  drunkenness .

T o  this list we w ould add  marihuana p o sse ss io n ,  which  accou n ts  fo r  a rising percentage, o f  
judicial caseloads. In C h icag o  alone, du r ing  the  last h a lf  of 1970. there w ere  m ore  than 
4 .00 0  p o sse ss io n  arrests.

A final cos t  o f  the p o sse ss io n  laws is the d is resp ec t  which  the laws and their enforcem ent 
eng e n d er  in the y o u n g .  O u r  youth  c an n o t  unders tand  w h y  soc ie ty  c h o o s e s  lo criminalize 
behavior with so  little visible ill-effect or adverse  social impact, particularly w hen  so m an y  
m em bers  o f  the law enforcem ent c o m m u n i ty  a lso  q ues tio n  the sam e  law s. T h e se  y o u n g  
people  have ju m p ed  the fence  and fo u n d  no  cliff. And the d is respec t  for the p o sse ss io n  laws 
fosters  a d is respec t  fo r  all law and the sy s te m  in general.

O n  top  o f  all this is the distinct im press ion  a m o n g  the y o u th  that police m ay use the 
m arihuana law s to arrest people they don 't  like fo r  o th er  rea so n s ,  w hether it he their politics, 
their hair style or their e thnic  b ackground . W h e th e r  o r  not such  selectivity actually exists, it 
is perceived to exist.

Fo r  all these reasons, we believe that the p o s se s s io n  o f fe n s e  is o f  little functional benefit to 
the d iscouragem en t policy and  carries heavy social costs , not the least o f  which  is d isrespect 
and  cyn ic ism  a m o n g  so m e  o f  the y o u n g .  A cco rd in g ly ,  even u n d e r  o u r  policy o f  
d iscourag ing  m arihuana  use, the better m e tho d  is p e rsu as io n  rather than prosecution. 
Additionally^ with the sale and use o f  m ore  h azardo u s  d ru g s  on  the  increase, and  crim es of 
violence escalating, we d o  not believe that the criminal ju s t ic e  *vsteni can a ffo rd  the time and

are ja iled .
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the costs  o f  im plem enting  the m arihuana  possess ion  laws. S ince these laws arc not 
m andatory  in term s u f  achieving the d iscouragem ent policy, law enforcem ent sho u ld  be 
allowed to d o  the jo b  it is best able to do: handling supply  and  distribution.

A criminal fine or sim ilar penalty fo r  po ssess ion  has been suggested  as a m eans  o f  
alleviating so m e  o f  the m ore  glaring cos ts  o f  a total prohibitory  approach  yet still retain ing  
the sym bolic  disapproval o f  the criminal law. However, most o f  the objections raised above 
w ould  still pertain: the possibilities o f  invasion o f  personal privacy and  selective 
enfo rcem ent o f  the law would continue; p o sse sso rs  would still be stigm atized as crim inals, 
incurring the econom ic  and  social con sequ ences  o f  involvement with the criminal law; the 
sym bo lic  s ta tus  o f  m a n iu a n a  sm o k in g  as an anti-establishm ent act w ou ld  be perpetuated.

O n  the o t h e r ' and, a fine m ost likely w ould  deter  use no m ore  than d o es  the present 
possibili ty  o f  incarceration. It w ould continue to im pede treatment fo r  heavy and very heavy 
use  and  w o u ld  persist in directing law enfo rcem en t aw ay fro m  the po licy 's  e ssen tia l  a im  
which is to  halt illegal tiaffic  in the drug.

For  all these reasons, we reject the total prohibition approach  and its variations.

R E G U L A T I O N

A nother  general technique for im plem enting  the recom m ended  social policy is regulation. 
The d is ting ' :shing feature  o f  this techn ique  is that it institutionalizes the  availability' o f  the 

drug . By es tab lish ing  a legitimate channel o f  su p p ly  -and distribution, society  can 
theoretically control the quality and  po tency o f  the product. T he  m ajor  alternatives within 
this approach  lie in the variety o f  restraints which can be im posed  on c o n su m p tio n  o f  the 
drug  and on the inform ational requ irem ents  to which its d is tribution can  be subject.

W e have given se r ious  cons idera t ion  to  this set o f  alternatives; however, we arc 
unan im ous ly  o f  the o p in io n  that such  a  schem e, no  matter h o w  tightly it m ight restrict 
consum ption , is presently  unacceptable.

I. A d o p t i o n  o f  a  R e g u l a t o r y  S c h e m e  a t  t h i s  T i m e  W o u l d  I n e v i t a b l y  S i g n i f y  
A p p r o v a l  o f  Use

In rejecting the total proh ib ition  app ro ach , we em ph as ized  the sym bolic  aspects . In essence , 
wc do  not believe proh ib ition  o f  p ossess io n  fo r  persona l  use is necessa ry  to sy m b o lize  a 
social policy d isapprov ing  the use. Theoretically, a tightly controlled regulatory  sc h e m e s  
with limited d istribution outlets, significant restraints on c o n su m p t io n  prohibition o f  
advertising and  c om p u lso ry  labeling, cou ld  p o ss ib ly  sym bolize  such d isapproval. O u r  
regulatory policy tow ard tobacco  is b eg inn ing  to  slowly to  reflect a d isapproval  policy 
toward Cigarette sm o k in g . N o n e th e less ,  given the  social and historical context o f  such  a 
major shift in legal policy tow ard m arihuana, we are  certain that such  a change  w ou ld  
instead sy mbolize approval o f  use. o r  at least a position o f  neutrality.

The C om m ission  is concerned  that even neutrality tow ard use as a m atter o f  policy  could 
invest an otherwise transien t p h en o m en o n  w ith the status o f  an accepted behavior. If  
marihuana sm oking w ere  an a lready ingrained  part o f  o u r  culture, this objection w o u ld  be 
dispelled. However, w e  d o  not believe that th is  is the  case,. W e  are  inclined to believe, 
instead, that the present interest in m arih uan a  is transien t  and  will d im inish  in time o f  its 
own accord once the m ajor  sy m b o lic  aspec ts  o f  use  are deem phasized , leaving a m o n g  our 
population only a relatively small coterie o f  users. W ith  this possib ili ty  in mind, we are



hesitant to  a d o p t  e ither  a policy o f  neutrality or a regulator)' implementation o f  our 
d isco u rag em en t  policy. T h e  law would inevitably lose its d iscouragem ent character  and  
w ould  becom e even m ore  a m b ig u ou s  in its rationale and its enforcement.

T h e  effect o f  c h ang ing  a social policy direction may be seen with tobacco policy. In recent 
years, socie ty  has o s tens ib ly  adopted  a policy o f  d iscouraging  cigarette sm ok ing . T h is  new 
policy has been  im plem ented  primarily in the information area th rough  prohibition o f  som e 
fo rm s  o f  advertis ing  and th ro u gh  com p u lso ry  labeling. Y e t  the volume, o f  cigarettes used 
increased last year. W e believe that the failure o f  the new policy results f rom  the fact thal it 
sup p lan ts  o n e  that fo rm erly  approved use. T h is  set o f  c ircum stances a rgues  aga inst any  
policy which  w ould  be regarded as approval o f  use. including a regulatory schem e. It is 
always extrem ely  difficult to transform  a previously acceptable behavior into a d isapproved  
behavior.

2. A d o p t i o n  o f  a  R e g u l a t o r y  S c h e m e  M ig h t  G e n e r a t e  a  S i g n i f i c a n t  P u b l i c  H e a l th  
P r o b l e m

W e noted above  that institutionalizing availability of the drug  would inevitably increase the 
incidence o f  use, even tho ug h  that incidence might otherwise decrease. O f  grea te r  concern  is 
the p rospect that a larger incidence o f  use w ould result in a larger incidence o f  long term 
heavy and  very heavy use o f  potent preparations.

T here  are -now  approx im ate ly  5 00 .0 0 0  heavy users  o f  less potent p repara tions in this 
country , represen ting  about 2%  o f  those  w h o  ever tried the drug. Even if the prevalence of - 
heavy use rem ained the sam e in relation to  those  w ho  ever used, this at risk population 
w ould inevitably increase under  a regulatory schem e. If the emotional d is tu rbances  fo u nd  in 
very heavy hashish  users  in o ther coun tr ie s  were to  occur in this country , the adverse social 
impact o f  m arihu an a  use. now slight, w ould  increase substantially .

W c have ackn o w ledg ed  that society, nonetheless , chose  to run such  a risk in 1933, when 
Prohib ition  was repealed. But a lcohol use w as already w ell-established in this society, and 
no  alternative rem ained o ther than a regulatory approach. In light o f  ou r  susp ic ion  that 
interest in m arihuana  is largely t ra n s ien t  it w ould  be im prudent to run that risk for 
m arihuana today.

3. A d o p t i o n  o f  a  R e g u l a t o r y  S c h e m e  W o u l d  E x a c e r b a t e  S o c ia l  C o n f l i c t  a n d  
F r u s t r a t e  a  D e e m p h a s i s  P o l ic y

A significant segm en t o f  the public  on  bo th  sides  o f  the issue views m arihuana  and its 
"legalization" in a highly  sy m b o lic  way. A n y  attem pt to adop t a regulatory  app ro ach  now 
would be counterproductive  in this respect. T h e  collision o f  values resulting  f ro m  such a 
d ram atic  shift o f  policy w ould  maintain the debate  at a h ighly  em otional level and  w ould 
perpetuate the tendency  to perceive m arihuana  use as a sv mbol o f  the s trugg le  between two 
conflicting philosophies.

4. N ot E n o u g h  Is K n o w n  A b o u t  R e g u l a t o r y  M o d e l s  In  T h i s  A r e a

Advocates o f  legalization o f  m arihuana  are  often inclined to p ro p ose  a l icensing schem e or 
an "alcohol m odel"  w ithout o ffe r in g  a specific  p ro g ram  o f  regulation taking all the variables 
into account. R esp ons ib le  policy p lann ing  cann o t  be so cu rso ry .  C o n sequ en tly ,  we have
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given se r iou s  study  to  the m any issues  presented  by such  a schem e and  lo the nation's 
experience  w ith  other d rug  licensing schem es. O n the basis o f  o u r  inquiry, we are convinced 
that such a s te p  shou ld  not be taken unless a realistic a sse ssm en t  o f  the efficacy o f  ex isting  
schem es  a n d  their potential application to marihuana indicates it would be successfu l .  Such 
an a s se s sm e n t  raises a num ber o f  d is tu rb ing  questions.

T h e  regu la tory  approaches  which this nation has used  in the cases of .alcohol and tobacco  
h a \ :  failed to  accom plish  two o f  their most important objectives: the m inim ization  o f  
excessive  use and  the limitation o f  accessibility to  the y ou n g . Desnite the warning  and  
restraints on  dis tr ibution  and consum ption , more  than 5 0  million mericans sm o k e  
cigarettes regularly , and  more  than nine million A m ericans  are "problem " drinkers. W e  have 
previously  cited data indicating how m any o f  our children begin habits which have been 
legally fo rb id d en  to them. Since the y o u n g  user and the ch ron ic  user o f  m arihuana  a re  o f  
prim ary con cern  to o u r  public health officials, the lack o f  success  with alcohol and tobacco 
d isco u rages  an  a ssu m ptio n  that the regulation o f  supp ly  would minim ize  use by the 
y o u n g e r  generation .

A no ther  im portant p u rp o se  o f  a regulatory  schem e is to  channel the p roduct  th rough  a 
controlled sy s tem  o f  supp ly  and d istribution. In that way the quality a n d  quantity  n f  the 
sub s tance  can  be regulated. T he  efficacy o f  such  a schem e as applied to m arihuana  is 
questionab le .

C an n ab is  can  be g row n easily  a lm ost anyw here  in tlie United States with linle or n o  hum an 
assistance. Even if a legitimate source  o f  supp ly  were e s ta b l i sh e d  it is likely that m any  
persons  w ou ld  choo se  to ignore the  legitimate source  a n d  grow  their ow n, the purity of 
which w ould  not be in question. If such  a practice were illegal, the necessity  for a concerted 
governm ental eradication program  is raised, w hich  would involve a m onum ental  law 
enforcem ent eff ort. A ccord ing  to the U .S. D epartm ent o f  Agriculture, there are presently  an 
estimated five million acres o f  wild m arihuana  g row ing  in this coun try  and  an undeterm ined  
n um b er  o f  acres u n d e r  cultivation.

Vet. if su ch  a practice were not fo rb idden , the revenue-rai sing, p roduct-contro l and  
consum ption -res tr ic t ion  features o f  a regulatory  schem e w ould be threatened. Instructive to 
note is the fact that intensive regulation o f  a lcoholic  beverage production  'has not eliminated 
illicit p roduction. D uring  1970, in fact, 5 .228 illegal stil! were des troyed  by the Alcohol, 
T o b acco  and  F irearm s D ivision o f  the U.S. T reasu ry  and  5 .279  p e rsons  were arrested. In 
1971 ,3 .3 2 7  illegal stills were des tro yed  and  5 ,512 p erso ns  w ere  arrested.

A nother  d is tu rb ing  question  is raised by the issue  o f  po tency  regulation. M ost advocates o f  
legalization stipulate potency limitations a s  on e  feature o f  their schem e. P re su m ab ly  they 
w ould limit the T H C  content o f  the regulated  product.  T h is  is not an easy  undertaking . 
Especially when can n ab is  is so  easily grow n and  a black m arket is so easily  created, we are 
dub io u s  about the su ccess  o f  a regulatory  sch em e  d is tr ibu ting  only  a p roduct  with low T H C  
content. Again, attention m ust be paid the p rospec t  o f  increased  hash ish  use under  a 
regulatory schem e; merely stipulating po tency  contro l is not sufficient. A s  we noted in 
C hapter  II. the heavy, long-term  use o f  hash ish  is a so u rc e  o f  m ajor  concern  to the 
C o m m iss ion  from  both private and public  health s tandpoin ts .

These  are a few o f  the p ro b lem s c o n fro n t in g  the p o licy -m ak er  if be seeks to devise an 
effective regulatory sy s tem  o f  d is tr ibution  fo r  w hat is, in fact, a universally c om m o n  plant.
O u r  dou b ts  abo u t  the efficacy o f  ex isting  regu la to ry  schem es , together w ith an uncertainty 
about the perm anence o f  social interest in m arihuana  and  the approval inevitably implied by 
adoption o f  such  a schem e, all impel us to reject the regu la to ry  a pp ro ach  as an appropria te  
implementation o f  a d isco u ragem en t  policy at the present time.
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Future  policy  planners m ight well com e to a different conc lus ion  if fu r the r  s tudy  o f  
ex is t ing  s c h e m e s  sug g es ts  a feasible m odel;  if responsib le  use o f  the d rug  d oes  indeed take 
root in our soc ie ty ; i f  continuing  scientific  and medical research uncovers no  long-term  ill 
e ffects; if po ten cy  control appears  feasible and if the passage o f  time and  the adoption  of a 
rational social policy sufficiently d esym bolizes  m arihuana  so that availability is not equated  
in the public m ind  with approval.

P A R T I A L  P R O H I B I T I O N

T h e  total proh ib ition  schem e was rejected primarily because no  sufficiently com pelling  
social reason, predicated on  existing knowledge, jus tif ies  intrusion by the criminal jus tice  
sy s te m  into th e  private livrs o f  individuals w ho use marihuana. T he  C o m m iss ion  is o f  the 
u nan im ou s  o p in io n  that marihuana use is not such  a grave problem  that individuals w h o  
sm ok e  m arihuana, and  p o ssess  it fo r  that purpose, should  be subject to  criminal procedures. 
O n  the o ther hand, we have also rejected the regulatory o r  legalization schem e because it 
w ould  institutionalize availability o f  a d rug  which has uncertain long-term  effects and  which  
may be o f  transient social interest.

Instead we recom m end  a partial p rohib ition  schem e which we feel has the following 
benefits:

S ym boliz ing  a continuing  societal d iscouragem ent o f  use;

Facilitating the  deem phasis  o f  m arihuana  essential to answ erin g  d ispassiona te ly  so m an y  o f  
the un an sw ered  questions;

Perm itting  a s im ultaneous medical, educational, religious, and parental effort to  concentrate  
on  reduc ing  i rresponsib le  use and rem edy ing  its con seq u ences ;

R em oving the criminal s tigm a and the threat o f  incarceration f ro m  a w idesp read  behavior 
(p o ssess io n  fo r  personal use) which does  not warrant such  treatment;

Relieving the law enfo rcem ent com m u n ity  o f  the responsib ili ty  fo r  enfo rc ing  a law' o f  
ques tionab le  utility, and  one  which they cannot fully  enforce  thereby a llowing concentration 
on  d rug  trafficking and  crim es against p ersons  and  property ;

Relieving the judicial calendai ol a large volume o f  m arihuana  p o sse ss io n  cases which 
delay the p rocessing  o f  more  ser ious cases:  and

M axim iz ing  the flexibility o f  future public respo nses  as  new inform ation  com es to light.

v o m ajor  change  is required in existing  law to achieve all o f  these benefits. In general, w'e 
recom m end on ly  a decriminalization o f  po ssess io n  o f  m arihu an a  fo r  personal use on both 
the state and federal levels. T he  m ajor  features o f  the  reco m m en d ed  schem e are  that: 
p roduction  and  d istribution o f  the d ru g  w ould  rem ain criminal activities as w ould 
p o ssess io n  with intent to distribute com m ercia l ly ;  m arihu ana  w ou ld  be contraband subject 
to  confiscation in public places; and  criminal sanc tions  w ould  be w ithdrawn f ro m  private 
use and po ssess ion  incident to  such  use, but. at the state level, f ines  w ou ld  be im posed  for 
use in public.*
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Specifically , w e  recom m end  the following statutory schem es.

R E C O M M E N D A T I O N S  F O R  F E D E R A L  L A W

U n d e r  the  C om p rehen siv e  D ru g  A b u se  Prevention and Control Act o f  1970. C o n g ress
provided  the  fo llow ing schem e with respect to m a r ih u a n a  by which was meant only the
natural p lant and  its various parts, not the synthetic  te trahydrocannabinol ( T H C ) :
• Cultivation, importation and exportation, and sale or distribution for profit o f  m arihuana  

are all fe lonies pun ishab le  by im prisonm ent fo r  up to five years fo r  a first offense  and 
by u p  to 10 years  f o r  a second  offense  (the available penalty is doubled  for sale to  a 
m inor) .

• P o s se s s io n  o f  marihuana with intent to distribute  is a felony pun ishable  by 
im p r iso n m e n t  fo r  up  to five years  fo r  the first offense  and by up to 10 years fo r  a 
se co n d  offense .

• P o s se s s io n  o f  m arihuana fo r  personal use is a m isdem eanor  pun ishab le  by up  to  one  
year  in jail and  a $ 1 ,000  fine fo r  first offense  ;.nd by up  to two years in jail and  a
$ 2  0 0 0  fine fo r  second  offense  (expungem ent o f  criminal record is available fo r  first 
o ffenders ) .

• T ra n s fe r  o f  a small am ount o f  m arihuana  for no  rem uneration is a n isdem eanor 
pu n ish ab le  by up  to  one year  in jail and a $ 1 ,0 0 0  fine fo r  first offense  and by up to  two 
years  in jail and  a $ 2 ,0 00  f ine  fo r  second o ffense  (C ongress  s ingled  out m arihuana  in 
this w ay to a llow  m isdem eanor treatment o f  casual t ransfers  and  permitted first o ffender 
treatment, as a llowed for p o sse ss io n  for  personal use).

T h e  C o m m iss io n  reco m m en d s  on ly  the following chan ges  in federal law:

• P O S S E S S I O N  O F  M A R IH U A N A  FO R  P E R S O N A L  U S E  W O U L D  N O  L O N G E R  
B E A N  O F F E N S E  B U T  M A R IH U A N A  P O S S E S S E D  IN P U B L I C  W O U L D  
R E M A IN  C O N T R A B A N D  S U B J E C T  T O  S U M M A R Y  S E IZ U R E  A N D  
F O R F E IT U R E .

• C A S U A L  D IS T R I B U T I O N  O F  S M A L L  A M O U N T S  O F  M A R IH U A N A  FO R  N O  
R E M U N E R A T I O N .  OR IN S IG N I F I C A N T  R E M U N E R A T IO N  N O T  IN V O L V IN G  
P R O F I T  W O U L D  N O  L O N G E R  B E A N  O F F E N S E .

T h e  C o m m iss io n  fu r the r  reco m m en d s  that federal law be supp lem ented  to provide:

• A PL E A  O F  M A R IH U A N A  IN T O X IC A T IO N  S H A L L  N O T  BE A D E F E N S E  T O  
ANY C R IM IN A L  A C T  C O M M I T T E D  U N D E R  ITS I N F L U E N C E  N O R  S H A L L  
P R O O F  O F  S U C H  IN T O X IC A T IO N  C O N S T I T U T E  A N E G A T IO N  O F  S P E C IF IC  
IN T E N T .

* C o m m is s io n e rs  R ogers, C o n g re s s m a n  f ro m  F lo r id a  and Carter. C o n g ressm a n  from  
K en tucky , agree w ith the C o m m iss io n 's  selection o f  a d isco u ragem en t  policy and  also agree 
that crim inalization and incarceration o f  ind iv iduals  fo r  p o ssess in g  m arihuana fo r  their ow n 
use is neither n ecessary  nor desirab le  as a  m eans  o f  im plem enting  that policy.

At the sam e  time, both C o m m iss io n e rs  feel that the con traband  concept is not a sufficiently  
s t ro n g  exp ress ion  o f  social d isapprobation  and  w ou ld  recom m end in addition a civil fine for 
p o sse ss io n  o f  any  am o u n t  o f  m a rih u an a  in private o r  in public.



B oth  C o m m iss io n e rs  feel that the civil fine clearly sy m b o lizes  societal d isapproval  and  is a 
s im p le  m echan ism  for law enforcem ent authorities to carry out. If  a  person  is f o u n d  by a 
law enforcem ent off icer  to be in p ossess ion  o f  m arihuana, the officer w o u ld  issue  such  
person  a su m m o n s  to appear in court on  a f ixed day. A lthough  a w arrant w ould  not issue 
fo r  R esearch o f  a private residence unless there were p robable  cause  to  believe a criminal 
o ffen se  w as being  committed, a police officer legitimately present fo r  o th e r  rea so n s  cou ld  
issue  a civil su m m o n s  fo r  violation o f  the "po ssess io n "  proscrip tion . .

C o m m iss io n e rs  R ogers and C arter  believe that the legal sys tem  m ust  be utilized directly to 
d iscourage  the pci son from  using m arihuana rather than being utilized on ly  indirectly as  In 
the case o f  contraband.

T h is  civil fine w ould not be reflected in a police record, no r  would it be c o n s id e red  a 
criminal act fo r  pu rpo ses  o f  fu ture  j o b  considera tion , either in the private sector o r  fo r  
governm ent service.

A greeing  with the other C o m m iss io n e rs  that the casual transfers  o f  m arihuana  fo r  no  profit 
sho u ld  be treated in the sam e m ann er  as  p o sse ss io n  fo r  one 's  ow n use. C o n g re s s m e n  
Rogers  and  C arter  do not agree  that it sh o u ld  extend to transfers  involving rem uneration . 
T h e y  prefer the limiting language o f  the  C o m p reh ensive  D rug  A bu se  Prevention  and 
Control Act o f  1970 which d o e s  not include the term "or insignificant rem unera tion  not 
involving a profit."

Apart from  the addition o f  the civil fine to  the con traband  recom m enda tion  in the respects  
set out above. C o n g ressm e n  C arter  and  R og ers  are in com plete  agreem en t with the s ta tu tory  
recom m endations  set out in the Report.

C o m m iss ion e r  W are  c o n c u rs  com plete ly  with the sta tem ents  m ade  by C o n g re s s m e n  
R ogers  and  C arter  but w ishes  to  reem phasize  that the social policy and legal schem e 
adopted  is applicable on ly  to m arihuana  and  shou ld  not be con s tru ed  to em b race  o ther 
psychoactive drugs. T he  policy set fo r th  in this R eport, subject to the a lready noted 
com m en ts  o f  the two C o n gress io na l  C o m m iss io n e rs ,  m akes  sense  fo r  m arih u an a  on the 
basis  o f  what is known about the d rug  and  in the absence  of any  conc lus ive  sh o w in g  w hich  
w ould verify som e o f  the anecdotal law enfo rcem en t te s t im o n y  heard by the C o m m iss io n  
regard ing  criminal behavior exhibited while under the  influence o f  m arihuana.

C o m m iss ion e r  W are  feels that som e penalty  short o f  crim inalizing the user, such  as a civil 
l in e  or sc m e type o f  intensive d rug  education , will act as a positive deterrent toward 
minimizing the incidence o f  m arihuana  use especia lly  a m o n g  the y o u n g .  Further, he is 
o pp o sed  to the use o f  a ny  d rug  for the e x p re ss  p u rp o se  o f  getting intoxicated, and  includes 
alcohol within this category. T h e  C o m m is s io n e r  feels tha t  what is needed  is an in ternalizing 
o f  discipline a m o n g  ou r  citizenry, with the legal sy s te m  assi ng th is  p ro cess  th ro u g h  the 
use o f  disincentives.

C o m m iss ione rs  H ughes , S en a to r  f ro m  Iowa, and Javits, S enato r  f ro m  N e w  York, feel that 
the C om m iss ion  has taken a major, h igh ly  laudable s tep  in rec o m m en d in g  that the private 
use o f  m arihuana be taken out o f  the c rim inal ju s t ice  sys tem . They  c o n c u r  in its th resho ld  
ju d g m en t  that overall social policy reg a rd ing  this d ru g  sh o u ld  seek  lo d isco u ra g e  use, while 
concentrating primarily on  the prevention o f  i rresponsib le  use. T h e y  disagree, however, with 
three specific reco m m en da tion s  relating to the im plem entation  o f  th is  d isco u ragem en t  
policy.

First, they would eliminate entirely the con traband  p rov is ion  f ro m  the partial p roh ib ito ry



m odel adop ted  by the C om m iss ion . T h e y  want it eliminated first because its legal 
im plications are  con fu s in g  and the subject o f  disagreem ent even am ong lawyers. W h e th e r  
o r  not p o sse ss io n  o f  a given substance is criminal, p o ssess io n  o f  material designated  as 
con traband  m a k es  that p o ssess io n  unlawful. A lso, m arihuana  designated as  con traband  
w ould be sub jec t  to governm ent search and seizure, even though  the underlying p o sse ss io n  
is no  longer  criminal. T h e  provision-which d o es  not apply  to marihuana held fo r  personal 
use within the  hom e is cons ide red  by both C om m iss ioners  to  be an unnecessary  "sy m bo l"  
o f  the d isco u ragem en t  policy. It will not foster elimination o f  the m isunders tand ing  and 
mistrust w h ich  is a  hallmark o f  ou r  current marihuana policy.

C o m m is s io n e r  H u g h es  and  Javits seek to eliminate it also because as a practical matter it 
serves no usefu l law enforcem ent pu rpose  within the overall partial prohibitory  model. If 
m arihuana held fo r  personal use within the hom e is not contraband, why sho u ld  m arihauna  
held for persona l  use within one's autom obile  be con traband?  T he  area o f  opera tion  o f  the 
contraband provision is extrem ely narrow, i f  one  possesses  more  than  one ounce o f  
m arihuana in public, it m ay  be seized without regard to the con traband  doctrine since such  
possess ion  is a criminal violation

Since the con trab an d  provis ion does not apply  to m arihuana  possess ion  and  use in private, 
the only effective area covered by the con traband  provision is the area o f  p ossess io n  in 
public o f  less  than one ounce. T he  C o m m iss io n  has chosen  to remove the stigm a o f  the 
criminal sanction  in this k ind o f  case. T o  im pose  instead a con traband  provision, which it is 
argued is in the nature o f  a civil ’’in rem " seizure which does not operate against the person, 
is to  cloud the issue  and to  weaken the force o f  the basic decriminalization. A persuasive 
jus tif ication sim ply  has no t  been made.

Both C o m m iss io n e rs  seek  to eliminate it a lso  because they believe that the voice o f  the 
C o m m iss ion  should  be loud and c lear that the preservation o f  the right o f  privacy is o f  
param ount im portance  a n d  cannot be casually  jeopard ized  in the pursuit o f  som e vague 
public or law enforcem ent interest which  has not been defined and jus tif ied  with clarity and  
precision.

T h e  second area o f  d isagreem ei I with the C o m m iss ion 's  recom m enda tions  concerns  the 
casual dis tr ibution o f  m arihuana  and the not-for-profit  sale. A s  understood:

( 11 T h e  totally donative t ransfer  is not subject to criminal penalty, regard less  o f  w here  it 
takes place.

(2) The transfe r  o f  small am oun ts  fo r  insignificant rem uneration  no t  involving a profit is 
not subject to criminal penalty (except if  it is accom plished  in public, in which  case it is 
subject to crimin. ’ sanction), but (3) T h e  transfer o f  "large a m o u n ts"  fo r  "significant" 
rem uneration  not involving a profit  is subject to  criminal penalty.

Footnote  4  on page 158 o f  the Report the C o m m iss io n  refers to a Report o f  T he  Senate  
Judiciary  C om m ittee  on  the C om prehen siv e  D rug  A b u se  Prevention and  Contro l  Act o f  
1970. In substance, it implies that within the m eaning  o f  the A c t  transfers  o f  -more than one 
or two m arihuana c igarettes in return fo r  50  cen ts  o r  one  dollar  to cover cos t  are not 
intended to be covered a . casual transfers , but rather are  to  be treated as unlawful sales.

C o m m iss ion ers  H u g h es  and Javits feel that the C o m m iss io n  has failed to set forth a c lear 
s tandard w hich will adequately  in fo rm  the public  o f  their ob ligations u n d e r  the law. T he  
recom m endation  and  its d iscussion  in the R eport are c o n fu s in g  and  fail to provide the 
individual with sufficient gu idance  to a llow h im  to act without having to d o d ge  in and  out o f



illegality. It a lso  underm ines  a basic, stated objective o f  the C om m iss ion  i.e., to  concentrate  
the weight o f  the criminal sanction upon significant sup p ly  and dis tr ibution activities, rather 
than upon  casua l  consum ption .

M oreover, p ro sc rib ing  even the  most casual not-for-profit transfers  w hen they occur  in 
public is, in the ir  opinion, w rong. Such  transfers  are necessarily  incident to private 
p o sse ss io n  a n d  use. T o  hold that they should  be subject to  criminal sanction is logically 
inconsis ten t  with the C o m m iss ion 's  rationale and recom m endation  on decriminalization o f  
such  private activities.

Instead, bo th  C o m m iss io n e rs  recom m end  that all not-for-profit  sales be exc luded  from  the 
criminal sanc tion . It Is fundam ental that there be a clear separation between the serious, 
com m ercial ,  p rofit-m aking-seller ,  or  "pusher"  as he is know n, and the individual w h o  merely 
sp lits  the c o s t  o f  a reasonable sup p ly  o f  the d ru g  with his fr iends o r  acquain tances.

Third ly , e xcep t ion  is taken to the retention of the criminal sanction on public p o sse ss io n  o f  
m ore  than on e  ounce. T h e  individual w h o  buys  an ounce  and  a half w ould  be a criminal 
when he b u y s  on  the corner, w hen  he puts it in his p o c k e t  when he gets in his ca r  and drives 
hom e, w'hen he is on  his doorstep , but not w hen  he c ro sses  the threshold  o f  his home. 
C o m m iss io n  policy shou ld  direct the attention o f  the law enforcem ent com m unity  to the 
person w h o  sells the  d rug  for  profit, and  not to the person  w h o  uses the d ru g  privately.

If an individual has m ore  than a few ounces  in his p o ssess ion , and there is probable  cause 
to believe that he in tends to sell it fo r  profit, that activity is a lready covered under the 
C o m m iss io n 's  recom m enda tion  that p o sse ss io n  with intent to  sell is illegal. Therefore, there 
is 110 need to fu r th e r  p roscribe  sim ple  public p o ssess ion .

All the c o m p o n e n t  parts o f  the reco m m en ded  policy o f  the C o m m iss io n  shou ld  Ire 
consis ten t with its objective o f  non-in terference  with casual transfers  and  p o sse ss io n  and 
use w hich is essentia lly  and  fundam entally  private and personal.

T h e  con traband  device, the no t-fo r-p rofit  sale, and public p ossess io n  o f  som e reasonable  
am ount which  sh o u ld  be p resu m ed  to be necessarily  incident to private use shou ld  all be 
removed f ro m  the ambit o f  legal sanction. T o  d o  so  w ould  be to strike do w n  "sym bols"  o f  a 
public policy which  had never been adequately  jus tif ied  in the first instance. S uch  steps 
w ould in n o  way jeo p ard ize  the f irm  determ ination  o f  the C o m m iss ion  that the use o f  
m arihuana  ough t to be d iscouraged .

R E C O M M E N D A T I O N S  F O R  S T A T E  L A W

U n d er  existing  state m arihuana laws, cultivation d is tribution and p o sse ss io n  with intent to 
distribute are generally  felonies and  in m ost  stales p o sse ss io n  fo r  persona l  use is a 
m isdem eanor. T h e  C o m m iss io n  s tron g ly  rec o m m en d s  un ifo rm ity  o f  state laws and, in this 
regard, endorses  the  basic p rem ise  o f  the U n ifo rm  C o n tro l led  S ubs tances  Act drafted by the 
National C on fe ren ce  o f  C o m m iss io n e rs  on  U n ifo rm  State  Laws. T h e  following are our 
recom m endations  fo r  a u n ifo rm  statu tory  sch em e  fo r  m arihuana, by which  we mean, as 
under  existing  federal law. only  the natural c ann ab is  p lant a n d  its various  parts, not the 
synthetic  te trahydrocannab ino l  (T H C )

Existing  Law



C U L T IV A T IO N , S A L E  O R  D IS T R IB U T IO N  FO R  P R O F IT  A N D  P O S S E S S IO N  
W IT H  I N T E N T  T O  S E L L  W O U L D  R E M A IN  F E L O N IE S  ( A L T H O U G H  W E  D O  
R E C O M M E N D  U N I F O R M  P E N A L T IE S ).

P r i v a t e  A c t iv i t i e s

P O S S E S S I O N  IN P R IV A T E  O F  M A R IH U A N A  F O R  P E R S O N A L  U S E  W O U L D  N O  
L O N G E R  B E A N  O F F E N S E .

D IS T R I B U T IO N  IN P R IV A T E  O F  S M A L L  A M O U N T S  O F  M A R IH U A N A  F O R  N O  
R E M U N E R A T I O N  O R  I N S I G N I F I C A N T  R E M U N E R A T IO N  N O T  IN V O L V IN G  A 
P R O F IT  W O U L D  N O  L O N G E R  BE A N  O F F E N S E .

P u b l i c  A c t iv i t i e s

P O S S E S S I O N  IN P U B L I C  O F  O N E  O U N C E  O R  U N D E R  O F  M A R IH U A N A  
W O U L D  N O T  B E A N  O F F E N S E  B U T  T H E  M A R IH U A N A  W O U L D  B E  
C O N T R A B A N D  S U B J E C T  T O  S U M M A R Y  S E IZ U R E  A N D  F O R F E IT U R E .

P O S S E S S I O N  IN P U B L I C  O F  M O R E  T H A N  O N E  O U N C E  O F  M A R IH U A N A  
W O U L D  B E  A C R IM I N A L  O F F E N S E  P U N IS H A B L E  BY A F IN E  O F  S 1 00.

D IS T R IB U T IO N  IN P U B L IC  O F  S M A L L  A M O U N T S  O F  M A R IH U A N A  F O R  N O  
R E M U N E R A T IO N  O R  I N S IG N I F I C A N T  R E M U N E R A T IO N  N O T  IN V O L V IN G  A 
P R O F IT  W O U L D  B E A C R IM IN A L  O F F E N S E  P U N I S H A B L E  BY A F IN E  O F  $100.

P U B L IC  U S F  O F  M A R IH U A N A  W O U L D  B E A C R IM IN A L  O F F E N S E  
P U N I S H A B L E  BY A F IN E  O F  $100 .

D IS O R D E R L Y  C O N D U C T  A S S O C IA T E D  W IT H  P U B L I C  U S E  O F  O R  
IN T O X IC A T IO N  BY M A R IH U  \  NA W O U L D  B E  A  M IS D E M E A N O R  P U N I S H A B L E  
BY U P  T O  6 0  D A Y S IN J A I L  A F IN E  O F  $100 . O R  B O T H .

O P E R A T IN G  A V E H IC L E  O R  D A N G E R O U S  I N S T R U M E N T  W H I L E  U N D E R  T H E  
IN F L U E N C E  O F  M A R IH U A N A  W O U L D  B E  A M I S D E M E A N O R  P U N I S H A B L E  BY 
U P  T O  O N E  Y EAR IN J A I L  A F IN E  O F  U P  T O  $ 1,000, O R  B O T H . A N D  
S U S P E N S I O N  O F  A P E R M IT  T O  O P E R A T E  S U C H  A V E H IC L E  O R  I N S T R U M E N T  
F O R  U P  T O  180 DAYS.

A PLEA  O F  M A R IH U A N A  IN T O X IC A T IO N  S H A L L  N O T  B E A D E F E N S E  T O  A N Y  
C R IM IN A L  ACT C O M M I T T E D  U N D E R  ITS I N F L U E N C E  N O R  S H A L L  P R O O F  O F  
S U C H  IN T O X IC A T IO N  C O N S T I T U T E  A N E G A T IO N  O F  S P E C I F I C  IN T E N T .

A P E R S O N  W O U L D  B E  A B S O L U T E L Y  L IA B L E  IN  C IV IL  C O U R T  F O R  ANA’ 
D A M A G E  T O  P E R S O N  O R  P R O P E R T Y  W H IC H  H E  C A U S E D  W H I L E  U N D E R  T H E  
IN F L U E N C E  O F  T H E  D R U G .



D IS C U S S IO N  O F  F E D E R A L  R E C O M M E N D A T IO N S

T he rec o m m en d e d  federal approach is really a restatement o f  existing federal policy. F rom  
official te s t im ony  and  record evaluation, we know  that the federal law enforcem ent 
authorities, principally  the Federal Bureau o f  N arco tics  and  D ang ero u s  D ru g s  and  the 
B ureau  o f  C u s to m s ,  do  not concentrate their e fforts  on  personal possess ion  cases. T he  
avowed p u rp o se  o f  both B ureaus is to eliminate major traffickers and  sources  o f  supply.
For the m o s t  p a r t  the federal agencies have left p ossess io n  enforcem ent to the states. 
U n de rly in g  this approach  is a need -to m axim ize  the use o f  enforcem ent resou rces  for 
m ajor priorities a n d  allow the states, in exercising  dieir "police powers," to  a ssu m e  the 
responsib ili ty  fo r  local activities, including p o sse ss io n  for personal use.

By w ithdraw ing  the  criminal sanc t ion from  p o sse ss io n  for  personal use we are, in effect, 
cod ify ing  official policy. In addition, such  a schem e fo llow s the model ch o sen  for alcohol in 
the V olstead  Act. and  a lso  revives the app ro ach  taken by C o n g ress  in the D ru g  A buse  
Control A m en d m en ts  (D A C A ) o f  1965. W e are  in ag reem en t  with the original thrust of 
D A C A , when C o n g re ss  b rought previously uncontro lled  d rugs. L SD . barbiturates and 
am phetam ines, u nd er  control but did not a s se ss  criminal penalties fo r  p ossess ion  for  
personal use.

Instead, C o n g re s s  placed on the prosecution  the burden  o f  p roof  that the p o ssess io n  w as  
fo r  p u rp o ses  o f  sale. Regardless o f  w hether  o r  not C o n g re s s  was w ise  in im p o s in g  a 
penalty in 1968 f o r  p o ssess ion  fo r  personal use. a subject we will con s id e r  in our  next 
Report. wc think the  original D A C A  concept is enligh tened  where m arihuana  is concerned .

At the sam e time, present federal law c lass if ies  m arihuana  as contraband, and  this feature 
sho u ld  be m ainta ined. T he  con traband  con cep t  serves the d iscouragem ent policy in two 
ways: it ass is ts  the removal of supp ly  f ro m  the m arket and  it sym bolizes  a con t inu ing  
societal opposi tion  to use. Accordingly , if a person  is fo u n d  in p ossess io n  o f  m arihuana in 
public  and  the governm ent is unable  to prove any intent to sell, it may nevertheless seize the 
m arihuana and confisca te  it is con traband .

T he  c on trab and  prov is ion  w ould  apply  on ly  to  p o sse ss io n  in public and w ould  not extend 
to p o sse ss io n  fo r  personal use in the home. D u ring  Prohib ition , the Federal G overnm ent 
and m os t  o f  the sta tes em ployed  a similar s tatutory lim itation. For exam ple, the Volstead Act 
provided that a private dwelling could  not be searched  "un less  it is being used  for the 
unlawful sale of intoxicating liquor. . . . "  1 T h e  impact o f  this con traband  concep t is that 
m arihuana  p o sse ssed  or foun d  in public can be su m m a rily  seized by law enforcem ent 
officials and  forfeited  to the state fo r  su b se q u en t  des truc tion  .2 The criminal jus tice  sys tem  
is not involved in the process. T h e  individual receives n o  reco rd  o f  any  kind: he simply 
loses the e co n o m ic  value o f  the m arihuana.3

With regard to the casual dis tr ibution o f  sm all a m o u n ts  o f  M arih uan a  for  n o  rem uneration  
or insignificant rem unera tion  not involving a profit  we are fo llow ing  the approach  taken in 
the C o m p rehen s iv e  D rug A buse  Prevention and  C on tro l  Act o f  1970 which in essence  treats 
such  casual t ransfe rs  as the functional equivalent o f  p o sse ss io n .  In do ing  so. C ongress  
recognized that m arih u ana  is generally  sh a red  a m o n g  fr iend s  and that not all people w ho 
d is tribute  m arihuana  are "P u sh e rs ."*

'§ 39 . Unlawful PO ssessior o f  l iqu o r  o r  p rop er ty  d es ig n e d  fo r  m anufac ture  t h e r e o f ; search  
warrants. It shall be unlawful to have or p o s se s s  any  l iq u o r  o r  p roperty  des ig n ed  fo r  the 
m anufacture  o f  l iq u o r  intended fo r  use in violating this chap te r  o r  w hich  has  been so used.
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a nd  n o  p roperty  rights shall exist in any  such liquor o r  property. A search warrant muy 
issue  as prov ided  in [sections 611 to  6 3 1 and  633 o f  Title 181 and such  liquor, the 
containers thereof, and such  property  so  seized shall be subject to such  d isposition  a s  the 
court  may m a k e  thereof, i f  it is fou nd  that such liquor o r  property w as  so un law fu lly  held o r  
possessed , o r  had been so unlawfully used, the liquor, and  all property des igned  fo r  the 
unlaw ful m anufac tu re  o f  liquor, shall be destroyed, un less  the court shall o therwise  order. 
N o  search w arran t  shall issue  to search any  private dwelling occupied as such  un less  it is 
being used fo r  unlawful sale o f  intoxicating liquor, or unless  it is in part used  for  so m e  
b us in ess  p u rp o se  such  as a store, shop, saloon, restaurant, hotel, or boarding  'house. 'Me 
term "private dwelling" shall be con s trued  to include the room  o r  ro om s used and  occup ied  
not transiently  but solely a s  a res idence in an apartm ent house, hotel o r  board ing  house . T he  
p roperty  se ized  on any  such  warrant shall not lie taken from  the officer seizing the sam e on  
a ny  writ o f  replevin o r  o ther  like process. (Oct. 2 8 ,1 9 1 9 ,  e. 85. Title 11. § 2 5 . 4 1  Stat. 315)

T h e  federal and  state p rovis ions p resently  in force regarding the seizure and  forfeiture o f  
an au tom obile  transporting  m arihuana  w ould  no  longer be applicable. They  would still 
rem ain in fo rce  for o ther contro lled  d ru g s  classified as contraband.

3 See the views o f  C o m m iss ion e rs  R ogers . Carter, W are . H ughes and  Javits expressed  in 
the foo tno te  on  pages 15 1 -156.

T he  accuracy  o f  C o n gress '  appraisal is undersco red  by the National Survey. W h en  peop le  
w ho had used  marihuana w ere  a sk ed  how they first obta ined  the drug. 61 % o f  the adults 
and  7 6 %  o f  the youth  responded  that it had been given to them. O n ly  4 %  o f  the adu lts  and  
8 %  o f  the y o u th  said that they  had bou g h t  it. W hen  asked  w ho their source  had been. 67% 
o f  the adu lts  and 85%  o f  the  you th  responded  that it had been a f riend, acquain tance or 
fam ily  m em ber.

T he  close assoc ia tion  between the c on cep ts  o f  casual t ransfe r  and  personal p o sse ss io n  is 
a lso  u n dersco red  by the fact that 5 6 %  o f  the p rosecu tors  in o u r  survey thought that the 
p resent law d id  not deter casua l  t ransfer  at all or deterred it only  minimally,

W ith  regard to  importation and exportation , we reco m m en d  no  change in existing  law and 
m ake the fo llow ing observations. First, the United  S ta tes  must maintain  its international 
s tand ing  and. as  a m e m b e r  o f  the c o m m u n i ty  o f  nations, this coun try  sho u ld  do  everything 
in its pow er to  restrict the exporta t ion  o f  m arihuana  to o ther coun tr ie s  and  to penalize such  
international traffic.

As to importation o f  m arihuana, the m ost  effective way to d iscourage  use is to  cut o f f  
su pp ly  at the top  o f  the pyram id . R ecogn iz ing  that m ost  o f  the  m arihuana  c o n su m e d  in the 
United States com es f rom  abroad, we feel that the Bureau  of C u s to m s  at the borders  sh o u ld  
have all necessary  authority  to halt and interdict supp lies  intended fo r  consu m p tio n  in this 
country . T h ere  has been a lo ng -s tan d ing  practice o f  excepting  ports and  borders f ro m  
procedural rules app ly ing  within the U nited  States. O n e  exam ple  is that C u s to m s offic ials 
are allowed to  search w ithou t the sh o w in g  o f  p robable  cause, even th o u g h  such a sh o w in g  is 
m andatory  fo r  searches c ond u c ted  within the U nited  States. W e  can see a legitimate reason 
fo r  c on t inu ing  this policy.

* ln  con s ider ing  this relationship , the Senate, in the Report of  the C om m ittee  on  the 
Jud ic ia ry  o f  the United  S ta tes  Senate  regard ing  S. 3 2 4 6  (a p recu rso r  bill to the new- Federal 
law) stated:
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T h e  language  "distributes a  small am ount o f  m arihuana  for no  rem uneration o r  insignificant 
rem unera tion  not involving a profit" as  contained in section 501 (c) (4) is in tended  to cover 
the type o f  situation where  a college s tudent m akes a quasi-donative  transfer o f  one or tw o 
m arihuana  cigarettes and receives 50  cents  o r  a dollar in exchange  to cover the cos t  o f  the 
m arihuana.

T ra n sfe rs  o f  larger quantities in exchange  fo r  larger a m o u n ts  o f  money, o r  transfers  for 
profit, arc not intended to  be coveted by this section, but rather are to  be covered by section 
501 (c) (2) which  deals 'with unlawful d istribution. T h is  language  sketches a prototype 
situation w h ich  the C om m ittee  had in m ind; however, the w ord ing  o f  the Federal Act and o f  
ou r  recom m endations  is not intended to establish inflexible rules. T h e  objective in both 
provis ions is to d is tinguish  between com m ercial sellers and  casual distributors. Ultimately 
the courts  will have the responsibility  o f  d raw ing this d is tinction  according  to  the evidence 
in individual cases. T he  reco m m en ded  provis ion intentionally establishes a loose  standard 
not tied to specific  am o u n ts  o f  m arihuana  or m oney.

See a lso  the views o f  C o m m iss ion e rs  R ogers , Carter, Ware. H u g h es  and Javits expressed  in 
the foo tno te  on  pages 151-156.

D I S C U S S I O N  or S T A T E  R E C O M M E N D A T I O N S

T h e  states have primary responsib ili ty  fo r  enfo rc ing  the  existing proscrip tions  against 
p ossess io n  fo r  personal use. Theii present efforts are  d es igned  mainly to keep m arihuana 
use contained, and in private. S uch  an en fo rcem en t  policy is cons is ten t with o u r  social 
policy approii h. and  is an  appropriate  exercise  o f  the states' obligations to maintain public 
order. So  while we see no  need fo r  criminal sanc tions  against possess ion  fo r  personal use 
o r  against casual transfers , we recom m end  a n u m b e r  o f  provis ions fo r  c onf in ing  m arihuana 
use to the home.

T he  first point is that even m arihuana  p o sse sse d  fo r  persona l use is subject to  sum m ary  
seizure and forfeiture if it is fo un d  in public. T h is  concep t is now' applicable under federal 
law which we com m end  a lso  to the sta s. In o u r  view, the con traband  feature sym bolizes  
ihe d iscouragem ent policy and  w ill exert a, m a jor  force  in keep ing  use private.

A no ther  m eans o f  sym boliz ing  the d isco u rag em en t  policy which has been su g g e s te d  is the 
im position o f  a civil fine on  those p o sse ss in g  m a rih u ana  ou ts ide  the home fo r  personal 
use.*  U n d er  such an approach , a fine w ould  lie levied and  processed  ou ts ide  the criminal 
jus tice  system . Essentially, po ssess io n  o f  m arihuana  w ould  be the equivalent o f  a traffic 
o ffense  in those  jur isd ic t io n s  where  such  an o ffen se  is not criminal.

Such  a schem e would accom plish  little more than  that achieved u n der  a partial prohibition 
schem e. W arran ts  w ould p resum ably  not be issu ed  fo r  searches  of private residences, and  
possess ion  o ffenses  w ou ld  be detected only  by accident or i f  the o ffender uses  the drug  in 
public. The m ore  direct way to c on fron t  such  behavior  is a penalty  against public use.

A further prob lem  with the civil fine  ap p ro a ch  lies in the area, o f  non-pay m en t  o f  the fine. 
W ith  traffic tickets, o r  with civil f ines  levied aga ins t  industrial polluters, society' can com pel 
com pliance by w ithdraw ing its p e rm iss ion  to en g a g e  in regulated activity. F o r  example, it 
can revoke the motorists '  license to  drive o r  the po llu ters ' l icense to d o  b us in ess  within the 
state. In s h o r t  the state has rem eu ies  bey ond the criminal law to achieve its policy goal. T he  
sam e  would not be true fo r  the m a r ih u a n a 'u se r  a n d  enforceab il ity  o f  the statute  would



u ltim a te ly  requ ire  c o u r t action.

* S e e  the views o f  C o m m iss io n e rs  R ogers, Carter and W are  expressed  in the foo tno te  on 
p ag es  151-153.

A s w c  have suggested ,  a central feature, o f  our statutory approach at the state, level w ould be 
a v igorously  e n fo rced  prohibition o f  public use. N o  intoxicant should  be used in public, 
both because it may o ffend  others  and  because the user is r isk ing  irresponsib le  behavior if  
he sho u ld  be un d er  its influence in public. Moreover, where marihuana is concerned , 
con tinu ing  societal d isapproval requires that the behavior occur only in private if at all.
Public  use, u n d e r  the p rop o sed  schem e, w ould therefore be punishable  by a fine o f  $I0().

W e a lso  recognize  the need for som e prophy lactic m easure  fo r  anticipating distribution, 
even though  there m a y  be no  intent to sell for profit. T o  this end, and in o rd e r  to deter  public  
use, p o s se s s io n  and transfer, we have d raw n a line at one  ounce  o f  m arihuana. P o sses s io n  in 
public  o f  m o re  than this am o u n t  would be punishable  by a fine o f  $100 .

For these sa m e  reasons, w e believe the states shou ld  prohibit all transfers  ou ts ide  the home, 
w hether  or not fo r  rem uneration . A transfe r  fo r  profit would be a felony, as u nd er  present 
law. A  casual t ransfer  o f  a small am oun t w ould  be pun ishable  by a fine o f  $100 .

T a k en  together, the con traband  feature, the proscrip tions  o f  public use and public 
p o sse ss io n  o f  more  than an ounce  (even if for personal use) and  the prohibition o f  public 
t ransfe rs  will reflect the d isco u ragem en t  policy underly ing  the entire, schem e.

T he  rem ain ing  set o f  recom m enda tions  a lm s at irresponsib le  behavior under the influence 
o f  m arihuana. W hatever the precise  legal schem e  employed, these p rov is ions sh o u ld  be 
included.

F i r s t  the "drunk and  d iso rderly"  statu tes presently  in force in the s tates arc useful tools  fo r  
m aintaining public order. W e  w ould  su g ges t  sim ilar statutes in the case  o f  marihuana, 
p u n ish in g  o ffen d e rs  by up  to 60  day s  in jail, a fine o f  $  100, o r  both. Law enforcem ent 
authorit ies  m u s t  have a m eans  to halt antisocial behavior exh ib ited  incidental to  m arihuana
use.

T h e  second aspect o f  i rresponsib le  behavior is the opera tion  o f  au tom obiles , o ther vehicles, 
o r  a ny  potentially d an g e ro u s  ins trum en t w hile  under  the influence o f  m arihuana. Such  
behavior is g ro ss  neg ligence  in itself, r isk ing  harm  to o thers unnecessarily . In addition to 
penalizing a person w h o  "drives u n d e r  the influence" as  a serious  m isdem eanant, we would 
im pose  absolute  civil liability on a n y o n e  w h o  h arm s the person  o r  p roperty  o f  another while 
u nder  the influence o f  m arihuana.

Finally, no one sho u ld  be able  to limit his criminal accountabili ty  by a lleging that he was 
under  the influence o f  m arihuana  at the time o f  the crime. U n d e r  both  federal and state law. 
the defendan t shou ld  not be able to  negate  the mental e lement o f  "specific intent," which 
so m e  offenses  carry, by p leading  that he w as u n d e r  the influence o f  m arihuana  and was 
therefore  unable to have fo rm ed  such  an intent. U nlike  m any  users  o f  heroin, the user o f  
m arihuana  is not physica lly  dependen t on  the d rug . T h e  use o f  the d ru g  is usually  a matter 
o f  choice. A lthough  we believe on  the bas is  o f  available evidence that there is no  causal 
connection  between m arih au na  use and  crim e, w e would under no  c ircum stances  allow a 
person  to escape the c o n s e q u e n c e s  o f  his ac tions  by hid ing  behind the cloak o f  m arihuana  
use.
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D IS C U S S IO N  O F  P O T E N T IA L  O B J E C T IO N S

Having d iscussed  o u r  recom m ended  schem e at the federal and  state levels, we think it useful 
to answ er so m e  objections w e anticipate will be raised. Possib le  objections are:

1. Partial prohibition is not a sufficient reflection o f  the d iscou ragem en t  policy.

2. Partial p rohibition is logically inconsistent.

3. A p o ssess io n  penalty is necessa ry  fo r  effective enforcem ent o f  sale proscriptions.

4. Partial prohibition won't "work" for m arihuana  any m ore  than it d id  fo r  alcohol.

5. A p o ssess io n  o ffense  is essential as a device fo r  detecting prob lem  users.

6. Retention o f  a p o ssess io n  o ffense  is required  by our  international obligations.

7. A firm distinction shou ld  be d raw n between less potent and m ore  potent preparations.

1. T h e  P a r t i a l  P r o h i b i t i o n  A p p r o a c h  Is a  S u f f i c i e n t  R e f le c t io n  o f  the  
D i s c o u r a g e m e n t  P o l ic y

T o  those who would a rgue  that a criminal sanction  against use is a  necessary 
implementation o f  an abstentionis t  policy, we need only respond  that th is  coun try  has not 
generally operated on  that a ssu m ptio n . W e w ould  be a s tounded  if any  person w h o  lived 
d u n n g  the 1920's w as not aware o f  a  definite  governm ental policy o p p o se d  to  the use o f  
alcohol. Yeti only  five states prohibited p o sse ss io n  for personal use d u r in g  Prohibition. The 
failure o f  the 18th A m endm ent, the V olstead  Act and 43 state proh ib ition  acts to  criminalize 
private p ossess ion  certainly did not s ign ify  official approval o f  o r  neutrality tow ard  alcohol 
use.

A s  we pointed out in C h ap ter  I, ou r  nation has not generally seen  fit to  criminalize private 
drug-related behavior; only in the narco tics  area w as  p o sse ss io n  m ad e  a crime and 
m arihuana  was b rough t within the narcotics fram ew ork because o f  un fo u n d ed  a ssu m p t io n s  
about its ill effects. W e  think it is t im e to Tect that m istaken depar tu re  from  tradition with 
respect to  marihuana. A s  d u r ing  Proh ib it ion , the d rug  will rem ain con traband , and its 
dis tr ibution will be prohibited.

Even as late as 1965, an abs ten tion is t  d ru g  policy was not thou g h t  to require prohib ition  lo r  
personal use. At that time. C o n g re s s  enac ted  the D rug  A b u se  C on tro l  A m endm ents ,  
b r inging  LSD. am phetam ines and barb itu ra tes  under  federal contro l. National policy w as 
clearly opposed  to use o f  the ha lluc inogens and the non-p resc r ip t ion  use o f  am phetam ines 
and  barbiturates, yet C o n g re ss  did not im p o se  a penalty fo r  p o sse ss io n .  W h e th e r  or not 
C on g ress '  su bsequen t decis ion  in 1968, to  im p ose  su ch  a penalty w-as appropria te  is an 
issue we will cover in o u r  next R eport  after  analyzing  the individual d ru g s  contro lled . The 
important point now is that such  a penalty  is not a necessa ry  feature  o f  a  d iscouragem ent 
policy fo r  m arihuana, regard less  o f  its, p roprie ty  fo r  o th e r  drugs.



It will, be, a rg u e d  that a law which permits a person  to acquire  and use marihuana but does 
not perm it a n y o n e  to sell it to him for  profit is logically unsound . W e d o  not agree. If  we 
had rec o m m en d e d  a social policy o f  approval o r  neutrality toward use, partial prohibition 
w ould indeed  have been illogical. However, under  a d iscouragem ent policy, such  a, schem e 
is perfectly c o n s i s te n t

U n d e r  partial prohibition, use is d iscouraged in three main ways. F i r s t  law enforcem ent 
authorit ies  will make a concerted effort to reduce the sup p ly  o f  the drug. If a  person wishes 
to use m arihuana , he will have to se^k out a person  to sell it to him; and if h is seller is in the 
bus in ess  o f  d is tr ibu ting  marihuana for p ro f i t  the seller is violating the law.

Second , the u se r  will have to confine  his d isapproved  behavior to the home, l f  lie uses the 
d rug  in public, he has com mitted an offense; if lie p o sse sses  it in public, it may be 
sum m arily  se ized  as contraband.

Third , con t in u in g  efforts will be made by educators, public  health officials, and  official 
governm en t s p o k e sm e n  to d iscourage  use. Realizing that educational efforts  arc not always 
successfu l ,  we w ould  hope fo r  a sound  program . In any  e v e n t  the law shou ld  be an ancillary 
rather than a focal consideration.

T here  is n o th in g  theoretically Inconsistent abou t a schem e  which  m erely  withdraws the 
c riminal san c t io n  f ro m  a behavior which is not im m oral but which is disapproved. T he  
individual is being  allowed to m ake  his ow n choice. H opefully , he will choose  not to use 
m arihuana. If  he c h o o ses  to d o  so, however, he will have to do  so  discreetly and  in private. 
Apart f ro m  its ultimate p o ssess io n  by the user, however, all m arihuana-related activity is 
prohibited. T h e  d ru g  is con traband  from  its initial growth, th rough  its harvest and 
d istribution. It ceases  to  be con traband  only w hen  p o sse ssed  and  used in the home.

3. P r o h i b i t i o n  o f  A l l  P o s s e s s io n  Is Not E s s e n t i a l  to  P r o h i b i t i o n  o f  S a le

1. T he  P a rtia l P ro h ib itio n  Approach Is No! Logically  Inconsistent

The o ther  side o f  the " inconsistency" objection is the a rg u m en t  by law enforcem ent officials 
that they canno t adequately  enforce  proscrip tions  a g a in s t  sale without a possess ion  penalty. 
W e disagree. W e have til ready explained  that en fo rc em en t  o f  a p o ssess io n  offense  to som e 
extent im pedes the effort  to reduce  supply . P o s se s s io n  case s  are  generally regarded in the 
law enforcem ent com m u n ity  and  by ju d g e s  and  p ro se cu to rs  as "cheap" cases. Few 
seriously  con tend that p rosecution  o f  p o s se s s o rs  redu ces  supply .

S o m e  persons a rg ue  in response  that the law sh ou ld  rem ain on  the b o ok s  as a tool not 
against the p o sse sso r  but aga inst the seller. T h e y  say that a p o sse ss io n  offense  is helpful in 
three ways. First, a p rosecu tion  can be used as a ba rg a in in g  tool to encourage  the p o ssesso r  
to reveal his source;  this is called " turning an in fo rm an t ."  Second , the police m ay  know  that 
a person  is a seller, but may not be able  to  prove either sale or intent to  sell, so  they can at 
least charge  such  suspected  sellers with s im ple  p o s se ss io n .

Third , a corollary o f  the secon d  argum ent is that the p o s se s s io n  o ffense  provides a useful 
tool in the "plea bargain ing" p rocess . That  is, a se ller  m ay  plead guilty to  the lesser offense  
o f  possession , now  generally  a m isdem eanor, ins tead  o f  r u n n in g  the risk o f  trial and 
conviction o f  the m ore  se r ious  o ffense  o f  sale, generally  a felony. T h e  prosecution m ay 
accept such a "bargain ' if it is uncertain o f  the s t reng th  o f  the case, to avoid delay in
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F ro m  an institutional s ta n d p o in t  we d o  not f ind  these a rg um en ts  persuasive. F i r s t  if a 
p o sse ss io n  o f fe n se  is on  the books, p o ssess io n  is a criminal activity. W c o p p ose  
crim inalizing  conduc t  when its pu rp o se  and  intent is d irected not toward that co n d u c t  but 
tow ard a n o th e r  behavior.

In a nsw er  to  the inform ant a rg u m e n t  the marihuana u se r  (and  this m ay  no t  be true  o f  other 
d ru g s)  is s im p ly  too  low in the distributional chain to help  very much. A s  indicated earlier, 
the N ational Survey  sh o w s  m ost users receive their m arihuana  from  their f r iends o r  
acquain tances  either as a gift or at cost. Rarely is the tim e spen t  on  him o r  on  his "source"  a 
fruitful allocation o f  the law enforcem ent official's time. Also, it is institutionally im p ro p e r  to 
hold  the crim inal sanction over a person to fo rce  him to talk, when we otherwise  w o u ld  be 
unwilling to  use that sanction.

A s to  the "lack o f  p roof"  and "plea bargain ing"  a rgum ents, we believe they  challenge a 
fundam ental  tenet o f  o u r  criminal jus tice  sys tem . That is, under ou r  law. a person is not 
guilty ju s t  because  the police think he is guilty; his o ffen se  m u s t  be proven beyond  a 
reasonable  do ub t  to a ju d g e  or ju ry .  If a po ssess io n  o ffense  were not on the books, the 
police w ou ld  have to gather  e no u g h  evidence to  convict the seller o f  sale o r  o f  p o sse ss io n  
with intent to sell, and the prosecution  w ould  have to conv ince  the ju d g e  beyond  a 
reasonable  doubt. T he  d e fe n d a n t  suspected  seller o r not, is entitled to due p rocess  o f  law.

T h e  "lack o f  proof" a rgum en t is  no th ing  m ore  than a plea fo r  an "easy ou t"  when the police 
do  not have enou g h  evidence. T h is  s im ply  represents an adm iss ion  that law enforcem ent 
officials w ant a p o sse ss io n  o ffense  which they can app ly  selectively, to people w h o m  they 
think, but canno t prove, are  sellers. Such  a notion is inconsis ten t  with the basic prem ise  o f  
ou r  sy s tem  o f  equal treatment under the law'. If "sim ple" p o sse ss io n  is not an o ffense  fo r  
som e, it is not an o ffense  for all. A "know n seller" is entitled  to the sam e  rights a s  any on e  
else: crim inal conduct  m ust  be proved beyo n d  a reasonable  doubt. W e  d o  not favor 
codd ling  criminals. W e d o  in s i s t  as  did the f ram ers  o f  the Constitu tion , that suspected  
criminal behavior be proved.

4. T h a t  P a r t i a l  P r o h i b i t i o n  D id  N o t  " W o r k "  F o r  A l c o h o l  D o e s n ' t  M e a n  I t  W o n ' t  
F o r  M a r i h u a n a

sentencing, to  reduce ju d ic ia l back log  o r in  re tu rn  fo r  in fo rm a tio n  fro m  the defendant.

Prohib ition  failed to achieve its avow ed p u rp o se  o f  e lim inating  the use o f  intoxicating 
l iquors f ro m  Am erican  life. R isk ing  an oversim plification, we think tw o reasons were 
essentially  responsib le  fo r  this failure: the unw ill ingness  o f  a substantia l  minority, and 
probably  a majority, o f  the  A m erican  public  to discard a habit deeply  ingra ined  in their lives; 
and  the inability o f  the law enfo rcem en t c o m m u n i ty  to e liminate  the boo tlegg ing  traffic 
which catered to this con t in u in g  dem and .

A s  we have repeatedly noted, one  o f  the rea so n s  fo r  a d o p t io n  o f  a partial prohibition 
approach  is uncertainty about the extent to  w hich  m arihu ana  use is ingrained  in A m erican  
culture. Indeed, adoption  o f  partial proh ib ition  is the best w ay  to find  out fo r  sure. If  the 
social interest turns out to be on ly  t ra n s ie n t  this po licy  will prove particularly appropriate .

Similarly, an increase in m arihuana  use m a y  be prevented by a concer ted  effort to  eliminate 
m ajor  trafficking, the scope  o f  w-hich is p resen t ly  only  a sm all fraction o f  Prohibition 
bootlegging . We d o  not pretend that su p p ly  o f  a plant so  easi ly  g ro w n  can be eliminated. 
However, an intensive effort  to e lim inate  com m ercia l  crim inal en terp rise  should have som e



im pact on the extent o f  use.

5. The Possession Offense Is Not Required as a Detection Device

In addition to  their deterrent and sym bolic  functions, the d rug  po ssess io n  law s serve a  third 
function not sha red  by m ost o ther criminal laws. Like laws against public d ru n k en n ess ,  they 
facilitate societal  detection o f  d rug-dependen t persons . Ideally, such  persons , a lthough  
app reh end ed  by law enforcem ent authorities, may be detained fo r  pu rposes  o f  treatment and 
rehabilitation.

W hatever the  merits o f  such an argum ent for the opiates and  alcohol, such  an a rgum ent 
d o es  not a pp ly  to m arihuana. Only  a very small percentage o f  m arihuana users  are d rug-  
dependen t o r  are  in need  o f  treatment. T he ir  dependence  is  generally  up o n  multip le  d rug  
use. not on  m arihuana. In any  event, the existence o f  such  a small population d o e s  not 
jus tify  retention o f  the possess ion  o ffense  as a detection device.

6. I n t e r n a t i o n a l  O b l i g a t i o n s  Do N o t  R e q u i r e  M a i n t e n a n c e  o f  a  P o s s e s s i o n  P e n a l ty

Som e have raised the possibility that removal o f  s im ple  p o sse ss io n  criminal penalties w ould  
contravene this coun try 's  obligations under  the S ing le  C onven tion  on Narcotic D ru g s  
( l % l ). to  w hich  it becam e a s ignatory  in M arch , 1967. W e  d o  no t  believe the p rov is ions  o f  
that C onvention  com pel the criminalization o f  p o sse ss io n  fo r  personal use,

N ow here  in the C onvention arc its Parties  e x p re ss ly  required to  im pose  crim inal sanctions 
on  p o sse ss io n  for  personal use. Article 4  requ ires  Parties to "take such legislative and 
adm inistrative m easu res  as m ay  be necessary  . . . .  to  limit exclusively to medical and 
scientific p u rp o ses  the production, m anufacture , export, im port, d is tr ibution  of, trade in, use 
a n d  p o ssess io n  o f  d ru g s ."  Penal sanctions are not necessarily  included in this form ulation.

Article 36, which  deals  specifically with penal provisions, requ ires  each party to  adopt 
"such m easures  as  will ensure"  that the listed activities, inc lud ing  p o ssess io n , "shall be 
pun ishab le  o ffen ses ."  S om e have a rg u ed  that this p ro v is ion  requires p roh ib ition  o f  personal 
use.

However, from  a com prehens ive  s tud y  o f  the h is to ry  o f  the C onvention , the C o m m iss io n  
has  concluded  that the word  "p o sse ss io n "  in Article 36  refers  not to  p o sse ss io n  for personal 
use. but to p o sse ss io n  as a link in illicit traffick ing . T h is  interpretation is bo ls tered  a lso  by 
the failure to include "use" in Article 3 6  even th o u g h  it has  been included in Article 4.

Finally, we m ust con s id e r  Article 33. which p rovides that "the Parties  shall not permit the 
p ossess io n  o f  d ru g s  except u n d u  legal au tho rity ."  T h is  Article a lso  d oes  not require the 
im position  o f  a n y  sanc tions  o n  p o s se s s io n  fo r  persona l  use. E x per ts  consu lted  by the 
C o m m iss ion  have indicated that this Article may. nevertheless, require  that the Parties to 
limit possess ion  and  use to medical and  scientific  pu rp o ses .  T o  affirmatively allow d ru g s  lo 
remain in the p o sse ss io n  o f  p e rso ns  fo r  no n -m ed ica l  use w ou ld  in this view contravene 
Articles 4  and  33  to read together. F ro m  this perspec tive  o u r  international obligations m ay  
require the c lassification o f  m arihuana, as c on trab and . F o r  this reason, toge ther  with a desire  
to sym bolize  o u r  d iscouragem ent policy in a c lear  way, we have included the con traband  
feature in our  legal im plem entation schem e.
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In conc lus ion , o u r  reading o f  ihe C onvention is that a Party may legitimately decide to  deal 
w ith  non-m edical  use and p o ssess io n  o f  marihuana through  an educational p rogram  and 
s im ila r  a p p ro a ch e s  des igned  to discourage use.

" .  N o  P o t e n c y  D i s t in c t i o n  is  N e c e s sa ry  a t  th e  P re s e n t  T i m e

F o llow ing  the app ro ach  taken in the C om prehensive  D rug A buse Prevention and  Control 
A ct o f  1970. w e  have drawn a line between the natural cannabis  plant and  the synthetic 
te trahydrocannab ino ls .  "M arihuana"  is defined as any and  all parts o f  the natural plant. That 
wre choose  this a pp ro ach  for p u rp o se s  o f  statutory implementation does  not m ean that we 
a re  unaware o f  the difference between the less potent and m ore  potent preparations o f  the 
natural plant.

A s  noted in C h ap te rs  11 and III, the highest risk o f  cannab is  use to  the individual and 
socie ty  a rises f ro m  the very long-term , very heavy use o f  potent preparations co m m o n ly  
called hashish. N o  such pattern o f  use is know n to exist in the United S tates  today.

T h e  p redom inan t pattern o f  use in the United States is experimental or intermittent use o f  
less  potent preparat ions o f  the drug. Even when hashish is used, the p redom inant pattern 
rem ains  the sam e . In addition, whatever the potency o f  the d rug  used, individuals tend to 
sm o k e  only  the am o un t  necessary  to achieve the desired d ru g  effect.

Given  the prevailing patterns o f  use, the C o m m iss ion  does  not believe it is essential to 
d is tingu ish  by statute between less potent and  more potent fo rm s o f  the natural plant. 
R einforc ing  this ju d g m en t  are the procedural and practical p rob lem s a ttending  an  effort to 
d o  so.

I f  the criminal liability o f  ail individual user is dependent on  the T H C  con ten t  o f  tl 
substance, neither lie nor the a rresting  officer will know w hether he has com m itted a crime 
until an accurate  scientific determ ination is made. Even if such  accurate determ inations  were 
feasible on  a large scale, which is not now' the case, such  after-the-fact liability is foreign to 
o u r  criminal laws.

U n d e r  p resent c ircum stances , then, a statutory line based on  potency is neither necessary  
n o r  feasible. W e em phasize  a lso  that any  legal distinction is an artificial reflection o f  the 
C o m m iss ion 's  m a jo r  concern: the heavy use o f  the d rug  over a lon g  term. T h e  m ost 
em phatic  e lem ent o f  official policy shou ld  be to d iscourage  such use, especially o f  the m ore  
potent preparations. U nfo rtuna te ly  precise legislative fo rm ulations regard ing  the am o u n t  o f  
the drug  p resu m e d  to be fo r  personal use d o  not a ss is t  this effort at all. W h e th e r  it is lawful 
to possess  one  ounce  o f  hash ish  or a proportiona te  am o u n t  based on  potency ( fo r  example, 
one-fourth  ounce), an individual prone to use  the d rug  heavily will do  so. Society 's 
resources  sho u ld  be com m itted  to the task o f  reducing sup p ly  o f  the d ru g  and persuad ing  
o u r  citizens no t  to  use it. Expenditu re  o f  police time and  financial re sou rces  in an attempt to 
ascertain the T H C  con ten t  o f  every seized su bs tance  w ould  make little, if any. contribution  
to  this effort.

A F i n a l  C o m m e n t

In this Chapter, w e have carefu lly  c on s id e red  the sp ec tru m  o f  social and  legal policy 
alternatives. O n  the basis o f  o u r  f indings, d iscussed  in previous C hap ters , we have 
conc luded that society sh o u ld  seek to  d iscourage  use, while concen trating  its attention on
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the prevention  and  treatment o f  heavy and very heavy use. T h e  C o m m iss ion  feels that the 
crim inalization o f  possess ion  o f  m arihuana fo r  personal is socially se lf-defeating as a 
m eans o f  ach iev in g  this objective. W e have attempted to  balance individual f reed om  on one 
hand  and the  obligation o f  the state to cons ide r  the wider social g ood  on the other. We 
believe o u r  rec o m m en d e d  schem e will permit society to exercise  its control and influence  in 
ways m ost  use fu l  and  efficient, meanwhile reserving to  the individual Am erican  his sen se  of 
privacy, his se n se  o f  in d iv id u a l !* a n d ,  within the context o f  ail interacting and 
in te rdependen t society, his op tions  to select h is own life style, values, goals  and 
o pportun ities .

T h e  C o m m is s io n  sincerely hopes that the tone  o f  cautious restraint so u n d ed  in this Report 
will be perpe tua ted  in the debate  which will fo llow it. F o r  those  w h o  feel we have not 
p roceeded f a r  enough , we are rem inded o f  T h o m a s  Je f fe rso n 's  advice to G eo rg e  
W a sh in g to n  that "Delay is preferable to e rro r."  For those  w h o  a rgue  we have gone  too  far, 
we note R o sc o e  P o und 's  statement, 'T h e  law m ust be stable, but it m ust not s tand  still."

W e have carefu lly  ana lyzed  the in terrela tionship  between m arih uan a  the drug , m arihuana  
use as a behavior, and m arihuana  as a social problem. R ec o g r iz in g  the extensive degree  o f  
m is in fo rm ation  abou t m arihuana  as a drug, we have tried to dem ytho log ize  it. Viewing the 
use o f  m arih u ana  in its w ider social context, we have tried to  dcsym bolize  it.

C o n s id e r in g  the range o f  social concerns in con tem p o ra ry  A m erica, m arihuana  d o es  not, in 
ou r  con s id e red  jud gm en t ,  rank very high. W e  would deem p hasize  m arihuana  as a problem.

T h e  ex is t ing  social and legal policy is out o f  p roport ion  to  the  individual and  social ham i 
engendered  by the use o f  the drug. T o  replace it, we have attem pted to des ign  a suitable 
social policy, which we believe is fair, c au tious  and a ttuned to  the social realities o f  ou r  time.
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The Report of the National Commission on Marihuana and 
Drug Abuse

M a r i h u a n a :  A  S i g n a l  o f  
M i s u n d e r s t a n d i n g

Commissioned by President Richard M. Nixon, March, 1972

a d d e n d u m

T he previous C hap te r  recom m ended  a social policy oriented toward the d iscouragem en t o f  
m arihuana use and presented  a set o f  p roposals  fo r  the legal implementation o f  that policy. 
In addition to these legal recom m endations  fo r  federal, and state action, the C o m m iss ion  
believes certain o ther recom m enda tions  shou ld  be presented fo r  action.

A n c i l l a r y  R e c o m m e n d a t i o n s

T hese  recom m endations  are  pi sented in three categories: ( I ) legal and  law enforcem ent, (2) 
medical, and (3) other. Som e o f  these recom m endations  app ly  to other d rug s  as well and 
will be d iscussed  further in our  second Report. However, we cons ide r  it useful to make 
recom m endations  now  so that policy p lanners can  be inform ed o f  the im plications o f  w hat 
has been studied  to date.

F orem ost  a m o n g  the C o m m iss io n 's  co n c lu s io n s  is a need fo r  cons is tency  between federal 
and  state laws affecting m arihuana dis tr ibution  and  use, and  uniform ity  o f  m arihuana  laws 
am o n g  the states. T h e  adm inistration  o f  all m arihuana laws m ust  be mutally reenforc ing  so 
that total governm ental response  to  m arihuana is both equitab le  and  understandable .

L e g a l  a n d  L a w  E n f o r c e m e n t  R e c o m m e n d a t i o n s

1. F e d e ra l

R E C O M M E N D A T IO N :  F E D E R A L  L A W  E N F O R C E M E N T  A G E N C IE S ,
E SPE C IA L L Y  T H E  B U R E A U  O F  N A R C O T IC S  A N D  D A N G E R O U S  D R U G S  A N D  
T H E  B U R E A U  O F  C U S T O M S , S H O U L D  IM P R O V E  T H E I R  S T A T IS T IC A L  
R E P O R T IN G  S Y S T E M S  S O  T H A T  P O L IC IE S  MAY B E  P L A N N E D  A N D  
R E S O U R C E S  A L L O C A T E D  O N  T H E  B A S IS  O F  A C C U R A T E  A N D  
C O M P R E H E N S I V E  IN F O R M A T IO N .

In an effort to obtain inform ation  relating to  enfo rcem ent o f  the m arihuana  laws including 
arrest, p rosecution, sen tencing  and  conviction  d a t a  the C o m m is s io n  fo u n d  that sufficient 
inform ation w as available about p rosecu tion  and court action, but not a b o u t  the activities o f  
the law enforcem ent agencies . W e were c o n f ro n ted  by and  large with inadequate  statistical 
inform ation and little or no  in-dep th  evaluation.

T h e  statistical reporting  p ro ced u res  o f  the B ureau  o f  N arco t ic s  and  D an g ero u s  D ru g s  and



the Bureau  o f  C u s to m s  are not uniform, m aking it extremely difficult to a sse ss  the 
effectiveness o f  the tw o  principal d rug  enforcem ent agencies o f  the Federal G overnm ent. 
T h e  B ureau  o f  N arco tics  and  D an g ero us  D rugs keeps centralized files but the B ureau  o f  
C u s to m s  m ainta ins  its files on a regional basis. In both Bureaus, statistical inform ation  is 
kept on ly  in its raw fo rm ; that is, n u m b er  o f  arrests, n u m b e r  o f  seizures and  so  on. V ery  
little ana lys is  exists  o f  the p rocedures  leading to arrest, o f  the characteristics o f  persons 
arrested, and  o f  the law enforcem ent strategies involved in the arrest. Fo r  law enfo rcem en t  
personnel  to  un ders tand  m ore  fully how they are c a n y in g  out their functions so  that internal 
a s se ssm e n ts  o f  particular policies can be made, sophisticated statistics m ust  be maintained.

Both the B ureau  o f  N arco tics  and D a n g e ro u s  D rugs and  the Bureau o f  C u s to m s  are  aware 
o f  these p rob lem s. B oth  were extrem ely helpful to  the C o m m iss ion  and  its research s taff  in 
seek ing  useful inform ation  from  the m ass  o f  raw statistics. However, the inform ation  from  
the available statistics is incom plete  and  o f  limited utility fo r  policy p lanning p urposes .

In su p p o r t  o f  this priority  recom m endation . C o n g ress  is urged to provide additional and 
adequate  fu n d in g  for  this area, at the sam e time requiring both agencies to  utilize a c o m m o n  
reporting  sy s te m  so that inform ation  can be more  easily shared  between them.

In addition, it is reco m m en d ed  that the Federal Bureau o f  Investigation, in its U n ifo rm  
C rim e R eports , requests  the state agencies  to identify m arihuana  cases separa te ly  from  
narcotic cases  and report  them  as a separa te  com ponent.

R E C O M M E N D A T I O N ;  T H E  F E D E R A L  B U R E A U  O F  N A R C O T IC S  A N D  
D A N G E R O U S  D R U G S  S H O U L D  IN C R E A S E  ITS T R A IN IN G  P R O G R A M S  O F  
S T A T E  A N D  L O C A L  P O L IC E  W IT H  S P E C IA L  E M P H A S IS  O N  T H f  T R A IN IN G  IN 
T H E  D E T E C T IO N  O F  T R A F F I C K I N G  C A S E S .

T h e  C o m m iss ion 's  interviews with state and  local police, officials revealed a cons is ten t  
des ire  to  upgrade  the quality o f  their investigations. S ince the Federal Bureau  o f  N arcotics 
and  D an g ero u s  D ru gs ,  th rou g h  its N ational  Tra in ing  Institute, has been perfo rm ing  this task 
well, it is reco m m end ed  that the fu n d s  be granted by the C o n g ress  to extend the range  o f  the 
educational p ro g ram  offered  and increase  the n u m ber  o f  persons  trained.

R E C O M M E N D A T IO N :  I N C R E A S E D  B O R D E R  S U R V E I L L A N C E  A T I G H T E N IN G  
O F  B O R D E R  P R O C E D U R E S .  A N D  A R E A L IS T IC  E R A D IC A T IO N  P R O G R A M  T O  
D IM IN IS H  T H E  S U P P L Y  O F  D R U G S  C O M I N G  I N T O  T H E  C O U N T R Y . C O U P L E D  
W IT H  A M O R E  E F F E C T IV E  P R O G R A M  F O R  D I M I N I S H I N G  T H E  D O M E S T I C  
P R O D U C T I O N  A N D  D IS T R IB U T IO N  O F  M A R IH U A N A , A R E  R E Q U IR E D .

T h e  C om m iss ion , as part o f  its m andate , s tudied  d ru g  tra ffick ing  patterns a long  the borders  
o f  the United States. An ana lys is  o f  b o rd e r  m arihuana  se izures w as a lso  made. T h e  results 
o f  both studies indicated that p roport iona te ly  larger se izures  were m ade  a long  the borders at 
locations w here, there were no  m anned  checkp o in ts .  T h e  C o m m iss io n  therefore  
recom m end s  that m ore  v igorous e ffo rt  be m ade  by federal agencies to  interdict sm ugg le rs  
a long the entire b o rd er  while con t in u ing  the ir  e ffo rts  at the formal checkpoin ts .

In d iscuss ions  w’ith representatives o f  o th e r  countries , a co m m o n  observation  m ade by 
foreign officials has been this cou n try 's  so m ew h a t  indifferent attitude about the eradication 
o f  o u r  h o m e-grow n  m arihuana, an att itude that is not appreciated  by o th e r  countries  wider 
p ressu re  from  the United  S tates to  d e s t ro y  their c rops . S ince  this A dm in is tra tion  has wisely 
made illicit trafficking in all d ru g s  a fo re ig n  policy priority , we reco m m en d  that priority  be 
su p po rted  by an equally  a s s id u o u s  e ffo rt  to  eradicate  m arihuana  with in  ou r  borders.



W e rec o m m en d  fu r the r  that preclearance procedures be e liminated so  tha t C u s to m s  
personnel m a y  more effectively control sm uggling  o f  m arihuana and o th e r  d rugs. 
Preclearance is a procedure  whereby passengers  and their baggage des tined  fo r  the United  
S ta tes  are inspec ted  by U.S. C u s to m s . Immigration and Agriculture  officials p r io r  to 
departu re  f ro m  a fo reign  location. T h is  practice is in effect in Berm uda, M ontreal. N assau . 
T o ro n to .  Vancouver, W inn ipeg  and the Virgin Islands. O th e r  locations a re  petitioning fo r  
the sam e privilege.

A n inherent w eakness  in the preclearance procedure  is that C u s to m s  personne l  stationed 
ou ts ide  the U nited  S tates have no  authority fo r  search, seizure and  arrest. T h is  fact is well- 
know n to the profeysional sm ug g le r  w ho uses it to  his advantage. S ince we have been 
inform ed  that preclearance creates a gap  in C ustom s '  interdiction process, reason dictates 
that the p roced u re  be eliminated in the interest o f  tighter control.

H. S ta t e

R E C O M M E N D A T I O N :  A L L  ST A TE S S H O U L D  A D O P T  T H E  U N I F O R M  
C O N T R O L L E D  S U B S T A N C E S  A C T  T O  A C H IE V E  U N IF O R M IT Y  W IT H  R E G A R D  
T O  M A R I H U A N A  A N D  O T H E R  D R U G  L A W S , W IT H  T H E  E X C E P T IO N  T H A T  T H E  
L E G A L  R E S P O N S E  T O  P O S S E S S IO N  F O R  O N E 'S  O W N  U S E  B E  U N I F O R M L Y  
A D O P T E D  IN  A C C O R D A N C E  W IT H  O U R  R E C O M M E N D A T I O N  IN C H A P T E R  V 
O F  T H IS  R E P O R T .

A s  noted earlier, one o f  the greatest needs in the entire d ru g  area is un ifo rm ity  o f  state laws 
with regard  to structure and penalties. W hile  this recom m endation  app lies  to all d ru g s  and 
not jus t  m arihuana, we feel i t . ssentiaJ to m ake  this recom m enda tion  now  to help 
deem phasize  the m arihuana  problem . Significant d if fe rences  in penalties a m o n g  the states 
constitu te  a valid source  o f  irritation and  conflic t a m o n g  various se g m e n ts  o f  ou r  
popula tion . In an age o f  high mobility, it is u n co n sc io nab le  that penalties sho u ld  vary so  
greatly in response , to the sam e behavior.

R E C O M M E N D A T IO N :  E A C H  S T A T E  S H O U L D  E S T A B L IS H  A C E N T R A L IZ E D  
C O M P U L S O R Y  R E P O R T IN G  A N D  R E C O R D - K E E P T N G  A U T H O R I T Y  S O  T H A T  
A D E Q U A T E  A N D  A C C U R A T E  S T A T IS T IC S  O F  A R R E S T S .  S E IT T E N C E S  A N D  
C O N V IC T IO N S  O N  A S T A T E W ID E  B A S IS  A R E  A V A IL A B L E .

Several slates have sys tem s  fo r  m aintaining records  o f  d ru g  arrests  on  a  statewide basis. 
Accurate reporting and  com pilation o f  these cases perm it the state to a s se s s  accurately  the 
impact o f  law enfo rcem en t on d rug  offenders . T h e  Law E nfo rcem en t  A ss is tan ce  
Adm inistra tion  o f  the D epartm ent o f  Jus tice  shou ld  ass is t  the states to  estab lish  com p u lso ry  
statistical reporting  centers  so  that individual state needs are  met and  a clearer picture o f  the 
national trends can  be. ascertained. Efficient state reco rd -k eep ing  will have an additional 
benefit o f  increasing  the reliability o f  the U n ifo rm  C r im e  R eports  com p iled  by the Federal 
B ureau  o f  Investigation.

R E C O M M E N D A T I O N :  T H O S E  S T A T E S  R E Q U I R I N G  P H Y S IC IA N S  T O  R E P O R T  
D R U G  U S E R S  S E E K IN G  M E D IC A L  A S S I S T A N C E  S H O U L D  C H A N G E  S U C H  
R E Q U IR E M E N T S  T O  I N S U R E  T H E  C O N F ID E N T I A L I T Y  O F  T H E  D R U G  U S E R 'S  
ID E N T IT Y , S O  T H A T  P E R S O N S  N E E D IN G  M E D I C A L  H E L P  W IL L  F E E L  F R E E  T O  
S E E K  IT.

Seventeen states* curren tly  require ph y s ic ian s  to  report to  a  go vernm en t  agency 
inform ation on those  p e rsons  treated by them  w h o  are  d ep e n d en t  on , o r  are habitual users o f  
drugs. N o  com m o n  pattern em erges  a m o n g  these  states.



■“C aliforn ia , C onnecticut, Hawaii, Idaho, Iowa, M assachuse tts ,  M ichigan, M ontana, 
N eb rask a ,  N e w  Jersey. N ew  Mexico. New York. North  Carolina, Pennsylvania . Vermont, 
Virginia. W ash in g to n .

A fter  reviewing these statutes, the C om m iss ion  believes thal the disadvantages of 
m ainta in ing  su c h  reporting sy s tem s outw eigh the benefits to society or-the individual. Fear 
o f  d isc losu re  to  the police d iscourages m an y  persons  front seeking  needed medical help. 
Fu rtherm ore , the requirem ent m akes the physician an inform ant and an agent o f  law 
enforcem ent.

W hile  a need exists  fo r  reliable statistics regarding  the num ber and nature o f  those  persons 
being treated, the C o m m iss ion  does not feel thal identification o f  the individual user is 
necessary . W e  again em phasize  that society should  encourage  p e rsons  in need o f  medical 
attention to se ek  out authorized practitioners wit’.out having to fear legal repercuss ions  for 
su ch  action.

III. I n t e r n a t i o n a l

R E C O M M E N D A T I O N :  IF  T H E  U N IT E D  S T A T E S  S H O U L D  B E C O M E  A 
S IG N A T O R Y  O F T H E  P R O P O S E D  P S Y C H O T R O P IC  C O N V E N T IO N ,  W E  
R E C O M M E N D  T H A T  C A N N A B IS  B E R E M O V E D  F R O M  T H E  E X IS T IN G  S IN G L E  
C O N V E N T I O N  A N D  C O N S ID E R A T IO N  B E  G IV E N  T O  L IS T IN G  IT IN T H E  
P S Y C H O T R O P I C  C O N V E N T IO N  A M O N G  D R U G S  W H I C H  H A V E  S IM IL A R  
E F F E C T S .

U n d e r  the S ing le  C onvention  on N arcotic  D rugs. 1961, o f  which  the United Suites becam e 
a s ignatory  in 1967, cannabis, with the exception  o f  its leaves and  stem s, is included with 
narcotic  d ru g s  and cocaine W hile that categorization had som e justif ication  in 1961 when 
know ledge  a bou t  m arihuana w as more, limited, this jus tif ica t ion  no  longer  exists. M ore  
im portant! ' tetrahydrocannabinol (T H C ), the psychoactive  ingredient in cannabis, is not 
inc luded  in the  Single  C onvention and is p ro p o sed  for  inclusion in the Psychotrop ic  
C onvention .

T h e  C o m m iss ion  sees little sense  in having the potent psychoactive  ingredient in cannabis  
covered  in one  Convention and  the natural sup p ly in g  data  f ro m  its m ajor  foreign  studies o f  
ch ro n ic  cannab is  users in Jam aica  and Greece. F o r  medical research  pu rposes , an analysis 
o f  data derived from  popula tions in other countr ies  with 10, 2 0  o r  3 0  years  o f  experience 
with heavy m arihuana  use will provide useful in fo rm ation  abou t probable  consequ ences  if 
the, incidence o f  m arihuana use in the United States w-ere to con tinue  and  increase, and if 
m ore  people engaged  in heavy, long term use.

IV . T h e r a p e u t i c  U se s

R E C O M M E N D A T IO N :  I N C R E A S E D  S U P P O R T  O F  S T U D IE S  W H IC H  E V A L U A T E  
T H E  E F F IC A C Y  O F  M A R JH IU A N A  T N  T H E  T R E A T M E N T  O F  P H Y S IC A L  
IM P A IR M E N T S  A N D  D IS E A S E  IS R E C O M M E N D E D .

Historical references have been noted th ro u g h o u t  the literature referring  to the use of 
cannab is  p roducts  as  therapeutically useful agents . O f  part icu lar  s ign ificance  for current 
research w-ith controlled quality, quantity  and  therapeu tic  settings, w ould  be investigations 
in to  the treatment o f  g laucom a, migraine, a lcoho lism  and  term inal cancer. T h e  N IM II-F D A  
P sycho tom im etic  A dvisory  C om m ittee 's  authorization  o f  s tu d ies  des ign ed  to  explore the 
therapeutic  uses o f  m arihuana  is c om m end ed .



V . C o m m u n i t y - B a s e d  T r e a t m e n t

R E C O M M E N D A T I O N :  C O M M U N IT Y -B A S E D  T R E A T M E N T  F A C IL IT IE S  
S H O U L D  B E  P R O M O T E D  IN C A R IN G  F O R  P R O B L E M  D R U G  U S E R S  U T IL IZ IN G  
E X IS T IN G  H E A L T H  C E N T E R S  W EN P O S S I B L E  A N D  A P P R O P R IA T E .

In s tu d y in g  m arihuana, the C om m ission  has obta ined  inform ation  about a n u m b e r  o f  
treatment cen te rs  and  services. T he  wide range ot agencies  and  the variety o f  goa ls  and  
techn iques  p resen t  a con fu s in g  array o f  services available to d rug  users, varying widely in 
their effectiveness. U n ifo rm  criteria fo r  evaluating the "success"  o f  these p rog ram s is 
u rgently  needed .

T h e  medical m e m b e rs  o f  the C om m ission  believe that som e  o f  the techniques being  used 
m ay  p o se  as  m u ch  potential harm as good. M a n y  y o u n g  people  w ho  are  experiencing  
p ro fo u n d  d ifficulties resulting from  the use o f  d rug s  m ay  su p p o se  they are being treated 
and  helped , w h en  in reality they are not. In so m e  cases, the short-term  benefit m ay be 
d is rup tive  to  the long-term  welfare o f  the individual. In the rush to provide treatment 
fac i l i t ie s  m a n y  p rog ram s have been given impressive  c reden tia ls  without m eeting  minimal 
medical s tandards . It is essential that treatment facilities have, as  their prim ary  orientation, 
the w e ll-be ing  o f  the individual under treatment.

V I. T r a i n i n g  P r o g r a m s

R E C O M M E N D A T I O N :  P U B L IC  H E A L T H  C O U R S E S  O N  T H E  S O C IA L  A S P E C T S  
O F  D R U G  U S E  S H O U L D  B E I N C L U D E D  IN T H E  C U R R I C U L A  O F  T H E  
S C H O O L S  O F  T H E  H E A L T H  P R O F E S S IO N S .

T h e  C o m m iss io n  recom m ends  that schools  o f  the health p ro fess io ns  include in their 
curricu la  c o u rses  on  the social, public health and  therapeutic  aspec ts  o f  drug  use as 
app rop r ia te  to  the educational pu rpose  o f  the individual school.  T h e  National Survey 
indicated that the public  views the fam ily  pi sician as  an im portant so u rce  o f  inform ation 
about d rugs. N ext to school personnel, p hy s ic ians  were m en tioned  m ost  often in this 
connection . P e rso n s  involved in the health p ro fe ss io n s  m u s t  be provided with inform ation 
about nonm edical  as  well as the medical a sp ec ts  o f  d ru g  use.

O t h e r  R e c o m m e n d a t i o n s

1. R e c l a s s i f i c a t i o n  o f  C a n n a b i s

R E C O M M E N D A T I O N :  T H E  C O M M I S S I O N  R E C O G N I Z E S  T H A T  S E V E R A L  
S T A T E  L E G IS L A T U R E S  H A V E  IM P R O P E R L Y  C L A S S I F I E D  M A R IH U A N A  A S A 
N A R C O T IC ,  A N D  R E C O M M E N D S  T H A T  T H E Y  N O W  R E D E F I N E  M A R IH U A N A  
A C C O R D I N G  T O  T H E  S T A N D A R D S  O F  T H E  R E C E N T L Y  A D O P T E D  U N IF O R M  
C O N T R O L L E D  S U B S T A N C E S  L A W .

Scientif ic  evidence h as  clearly dem onstra ted  thal m a r ih u a n a  is not a narcotic drug, and the 
law sho u ld  p roperly  reflect this fact. C o n g re s s  so  reco gn ized  in the C om p reh en sive  D rug  
A b use  Prevention and  Control Act o f  1970, a s  d id  T h e  C o n fe re n c e  o f  C o m m iss ione rs  on 
U n ifo rm  State L aw s m the U n iform  C o n tro lled  S u b s ta n c e s  Law .

In those  stales w here  the U niform  C on tro l led  S u b s ta n c e s  Law  has not yet been adopted, 
twelve o f  which con tinue  to classify m a r ih u a n a  a s  a "narcotic" , the C o m m iss ion  
reco m m en d s  that the legislatures d is tingu ish  m a r ih u a n a  f ro m  the  op ia tes  and  list it in a



separa te  ca teg o ry .  The consequence  of inappropriate definition is that the public con tinues 
to  assoc ia te  m a rih uan a  with the narcotics, such as heroin. T he  confusion  resulting from  this 
im p ro p e r  c lassification  helps to perpetuate prejudices and m isinform ation about m arihuana.

II .  I n f o r m a t i o n

R E C O M M E N D A T I O N :  A S IN G L E  F E D E R A L  A G E N C Y  S O U R C E  S H O U L D  
D I S S E M I N A T E  IN F O R M A T IO N  A N D  M A T E R IA L S  R E L A T IN G  T O  M A R IH U A N A  
A N D  O T H E R  D R U G S . T H E  N A T IO N A L  C L E A R IN G H O U S E  FO R  D R U G  A B U S E  
I N F O R M A T I O N  S H O U L D  B E  C H A R G E D  W IT H  T H IS  R E S P O N S IB IL IT Y .

A  great proliferation o f  d rug  inform ation materials has o ccu rred  in recent years. T hese ,  
materials are  currently  distributed by a nu m b er  o f  federal agencies. S om e o f  these materials 
conflic t with each  other. The result is a confus ion  and uncertainty on the part o f  the, public  
abo u t  the accuracy  o f  all these statements. T h e  public sho u ld  have one federal source from  
w hich  to o b ta in  drug  information. T he  National C learinghouse  for Drug A b use  Inform ation 
a pp ears  best suited to perform this task.

III . E d u c a t i o n

R E C O M M E N D A T I O N :  T H E  S P E C IA L  A C T IO N  O F F I C E  FO R  D R U G  A B U S E  
P R E V E N T I O N  IN  T H E  W H IT E  H O U S E  S H O U L D  B E  R E S P O N S IB L E  F O R  T H E  
C O O R D I N A T I O N .  D E V E L O P M E N T  A N D  C O N T E N T  R E V IE W  O F  A L L  
F E D E R A L L Y -S U P P O R T E D  D R U G  E D U C A T IO N A L  M A T E R IA L S  A N T )  S H O U L D  
I S S U E  A R E P O R T  AS S O O N  A S  P O S S I B L E  E V A L U A T IN G  E X IS T IN G  D R U G  
E D U C A T I O N  M A T ER IA L S.

T h e  C o m m iss io n  lias studied m any  p ro g ram s o f  drug education  th roughout the country . 
So m e  are irrelevant, others are poorly  designed, still o thers  are misleading, and  a good m any  
o f  them  are. o f  questionable value. A few are excellent. T h e  Federal G overnm ent m ust 
provide ass is tance  to the states and  school dis tr icts in this matter, and shou ld  provide the 
leadersh ip  in developing sam ple  p rog ram s in coopera tion  with educational system s. An 
evaluation o f  existing p rogram s by T he  Special Action O ffice  fo r  D rug A b u se  Prevention o f  
the W hite  H o u se  could be vety helpful in im proving  the s tandards  o f  d ru g  education.

IV . V o l u n t a r y  S e c to r  P a r t i c i p a t i o n

R E C O M M E N D A T IO N :  T H E  C O M M I S S I O N  N O T E S  T H E  S IG N IF IC A N T  R O L E  
P L A Y E D  BY T H E  V O L U N T A R Y  S E C  T O R  O F  T H E  A M E R IC A N  C O M M U N I T Y  IN 
IN F L U E N C IN G  T H E  S O C I A L  R E L IG IO U S  A N D  M O R A L  A T T IT U D E S  O F  O U R  
N A T IO N 'S  C IT IZ E N S  A N D  R E C O M M E N D S  T H A T  T H E  V O L U N T A R Y  S E C T O R  BE 
E N C O U R A G E D  T O  T A K E  A N  A C T IV E  R O L E  IN S U P P O R T  O F  O U R  
R E C O M M E N D E D  POLICY' O F  D IS C O U R A G I N G  T H E  U S E  O F  M A R IH U A N A .

A lready very' active in drug education  and  prevention activities, the social agencies, service 
clubs, church  groups, and o ther  non-governm enta l  bodies have, been extrem ely helpful in 
attending to the difficult p rob lem s o f  d rug  abu se .  T he  local and personal nature o f  such  
organizations gives them an advantage over state  and federal governm ents  in the 
developm ent o f  attitudes by o u r  citizens.

T h e  policy which we here recom m end, indeed  any  policy  which  might be recom m ended , 
will inevitably encoun te r  w idespread  and e a rn es t  ob jections . T h e  fullest e fforts  o f  all citizens 
o f  good  will be required to attend to the, m ass iv e  p rob lem  o f  d ru g  abuse  in a calm, jus t ,  
responsib ie  and  effective m anner. T h e  help o f  the  vo lun tary  agencies  in w o rk in g  tow'ard this



e nd  is earn es t ly  invited and  urgently needed.
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Dear fe llo w  Rhode Islander:

Im a g in e  w ha t it m ig h t  be like to  h av e  a d e v a s ta t in g  il lness— one  that no t  on ly  pu ts  y o u  in 
inc red ib le  p a in ,  bu t  that g radua lly  e ro des  you .  abili ty  to  do  m o st  bas ic  th ings  like  g rocery  
sh o p p in g ,  r e a d in g  a n ew sp ap e r ,  o r  ju s t  w a lk in g  a cross  y o u r  liv ing  room . A nd  im ag in e  the re  is a 
m e d ic in e  tha t  co u ld  he lp ,  a m ed ic in e  tha t the A m e r ic an  N urses  A ssoc ia t ion  h as  fo u n d  "has a w id e  
m arg in  o f  s a fe ty  for use  u n d e r  p rescr ibed  su p erv is io n ,  and  it is e ffec t ive  for n u m e ro u s  
co n d it io n s ."  N o w  im ag in e  tha l y o u  co u ld  be ja i le d  i f  y o u  use th is  m ed ic ine— m ari ju ana .  For  me. 
and  m a n y  o th e r  R hode  Is land  pa tients ,  th is  is o u r  reali ty . Y ou  c a n  h e lp  c h a n g e  th i s  s i t u a t io n  by 
s ig n in g  a n d  m a i l in g  th e  e n c lo se d  p o s t c a r d  to  G o v e r n o r  D o n a ld  C a r c i e r i ,  a s k in g  h im  to  
s u p p o r t  m e d i c a l  m a r i j u a n a  in R h o d e  I s la n d .

W hen  I was a p rac t ic in g  nurse ,  I felt il w as  m y  duty lo fight for  my pa t ien ts  ... m any  o f  
w h o m  c o u ld  n o t  fight fo r  them se lves .  As o n e  o f  th e  m o r e  t h a n  3 5 0 ,0 0 0  A m e r i c a n s  l iv in g  w ith  
M S ,  I k n o w  t h a t  no  p a t i e n t  s h o u ld  h a v e  to  c h o o s e  b e tw e e n  g o in g  w i th o u t  a s a f e  a n d  e f fe c t iv e  
m e d ic in e  a n d  r i s k in g  a r r e s t  a n d  i m p r i s o n m e n t  fo r  u s in g  it. T h e re  are  cu rre n t ly  tw o  b il ls—
S.B. 710  and  H.B . 6 0 5 2 — befo re  the  R h o d e  Is land  H o u se  and  S en ate  that w ould  r e m o v e  the  
th reat o f  a rrest for  reg is te red  pa tien ts  w h o  use m a r i ju an a  acc o rd in g  to  the ir  p ra c t i t io n ers '  adv ice .  
M y c o l le ag u e s  in R h o d e  Is land are co n t in u in g  the p ro u d  trad it ion  o f  s tan d in g  up for pa tien ts— the  
R hode  Is land  N urses  A sso c ia t io n ,  and  the  R h o d e  Is land  M edica l  Socie ty  bo th  v oca l ly  support  
these  bills. B u t this  leg is la t ion  m ay no t b e c o m e  law w ith o u t  y o u r  help.

M ore  than  h a l f  o f  all R hode  Is land  s tate  leg is la to rs  have  c o sp o n so red  th is  leg is la t ion ,  so  I 
am  very ho p e fu l  that the  issue  will m a k e  it to  th e  g o v e rn o r 's  desk .  H o w e v e r .  G o v .  C arc ier i  has  
not yet taken  a s tand  o n  th e  issue. So I a m  a sk in g  y o u  to  urge  h im  to  s ign  the  leg is la t ion ,  o r ,  at the  
very least,  a l lo w  it to  pa ss  into law w ithou t  his s igna tu re .

P le a s e  t a k e  a few m i n u te s  to  s ig n  th e  e n c lo s e d  p o s t c a r d  to  G o v .  C a r c i e r i ,  p la c e  a 
s t a m p  on  it,  a n d  d r o p  it in to  th e  m a i lb o x .

W hile  y o u r  vo ice  is c rucia l  to th is  effort,  it w il l  be  far from  a lone .  In  a d d i t i o n  to  th e  
n u r s e s  a s s o c ia t io n  a n d  t h e  s t a t e  m e d i c a l  so c ie ty ,  A I D S  P r o j e c t  R h o d e  I s l a n d ,  t h e  U n i te d  
N u r s e s  a n d  A ll ied  P ro fe s s io n a l s ,  a n d  th e  R h o d e  I s l a n d  A C L U  h a v e  a lso  c a l le d  fo r  t h e  s t a t e  
to  r e m o v e  c r i m i n a l  p e n a l t i e s  fo r  m e d i c a l  m a r i j u a n a .  A nd 6 9 %  o f  R h o d e  Is land  voters  sup por t  
m edica l m ar i ju ana ,  a c c o rd in g  to  a 2 0 0 4  Z o g b y  In te rna t iona l  poll. N a tio n a l ly ,  the  A m e r ic an  
N urses  A ssocia t ion ,  the  A m e r ic a n  Pub lic  H eal th  A sso c ia t io n ,  the A m e r ic a n  A c a d e m y  o f  Fam ily  
Physic ians ,  and the A m e r ic an  A c a d e m y  o f  H IV  M e d ic in e  all h av e  p o s i t io n s  su p p o r t in g  m ed ica l  
m arijuana .

W ith y o u r  help, w e  can f inally  m a k e  th is  leg is la tion  a rea li ty .  S ig n in g  and  m a il in g  the 
pos tcard  will take  only  a  m inu te ,  but it cou.'d be  the  card  tha t tu rns  th e se  b il ls  into law

T hank  y o u  for y o u r  t im e  and  c o m p a ss io n .

Very’ T ru ly  Y ours ,

R h o n d a  O 'D o n n e l l ,  R N



P S Please send the enclosed slip in the envelope provided to the Marijuana Policy^Project 
fMPPt which is working to protect patients from arrest in Rhode Island and in other states^ y 
doing t o  you can help MPPmack how many people have con.ac.ed Gov. C a re e r ,  and more
effectively lobby the legislature.



n .  B i o l o g i c a l  E f f e c t s  o f  M a r i h u a n a

B o t a n i c a l  a n d  C h e m i c a l  C o n s i d e r a t i o n s

C an n ab is  sativa is one  o f  m an's oldest and  most widely used drugs. T h e  substance has 
been  used in various w ays  as  long as medical history has been recorded and is currently 
used  as a m ult ip u rp o se  d ru g  throughout the world (Adam s. 1942; Adams, 1941 1942; 
G r in sp o o n .  i 9 6 9 ;  Indian H em p. 1969: W alton . 1938).

D uring  the pas t few years, a resurgence  o f  the use o f  m arihuana by western society, its 
increased im portance  as a social issue and  the development o f  more  precise com p o u n d s  and 
analytic  techn iq ues  have sparked  dorm an t scientific interest in the substance. However, this 
effo rt  has a d d e d  littie to what was already known about the clinical synd rom e produced by 
cannabis  (H ollis ter , 1971) and  described by investigators d u r ing  the last 100 years 
(Hollister. 1971; Beaudelaire, 1861; M oreau, 1845; Lewin. 1964; Indian Hemp. 1969; 
M ay or 's  Com m ittee , 1944).

S trongly  held, diametrically opposed  op in io n s  exist abou t whether the ultimate effects of 
cannabis  u se  are harmful, harm less, or beneficial to hum an  functioning (Pillard, 1970).

D espite  these  conflic ting opinions, from  a scientific perspective, the literature on marihuana 
is as  clear, i f  not clearer, than for m any o th e r  botanical subs tances  con su m ed  by man. M ost 
o f  the o lder reports su f fe r  f rom  multiple scientific defects such  as biased sampling, lack of 
adequate  controls , unsophis tica ted  techniques, and  use o f  unstandardized  m arihuana of 
ui know n potency. Nevertheless, m uch is know n about the use o f  cannabis  by  man. 
M arihuana  has a unique position in the m ultitude o f  pharm aceuticals  in that hum an 
experim entation  has been greater than laboratory anim al experimentation.

T h e  crucial experim ents abou t social effects  from  chron ic  use will be settled by close 
observation o f  those  w ho  use the drug . T h e  issu es  o f  potential therapeutic utility; 
m ech an ism s o f  m ental function  alteration; and  the re lationship  to  mental illness will require 
m ore  extensive laboratory  experim enta tion  (Hollister, 1971).

B o ta n ic a l  a n d  C h e m i c a l  C o n s i d e r a t i o n s

In the past several y ea rs  conside rab le  p ro g ress  has  been  m ade  in add ing  to the 
unders tand ing  o f  m arihuana  as a com p lex  d rug  c o n ta in in g  botanical substance. M uch 
important inform ation has been ob ta ined  from  intensive investigation o f  m arihuana  o f  
worldwide origin cultivated under G o v ern m en t  con trac t  by the University o f  M ississippi 
( D o o ren bo s  et al., 1 9 7 1).

M arihuana is a p reparation  derived f ro m  the h em p  plant. C an n ab is  sativa. T h is  plant is an 
annual which either is cultivated o r  g ro w s  freely  as a w eed a ro u n d  the world, including m ost  
o f  the United States. W h e n  cultivated in tem pera te  c limates, p lan tings are m ade  in M ay to 
June. T he  seeds g erm inate  in less than  a  week, in m o is t  soil. A fter  thinning, the plants g row  
as rapidly as tw o  feet a  w eek dur ing  the  peak  g ro w in g  season . T h e y  can reach a height o f  up 
to 18 feet at maturity, approx im ate ly  th ree  to five m o n th s  after  planting. Grow-th is greatly 
inhibited by inadequate  light, water o r  soil nutrients.



M arih u an a  is  p rod u ced  by cutting the stem beneath the lowest branches, air drying, and 
str ipp ing  se ed s ,  bracts, flowers, leaves and  small stems from  these plants. S tem s and  seeds 
are variably rem oved  using  a mesh screen producing  m anicured  marihuana. H ash ish  is 
p roduced  by  sc rap ing  the thicV res inous material secreted by the flowers (D o o ren b o s  et al., 
1971).

M an y  m orp h o lo g ica l  variations in b ranching  and leaf structure are observed a m o ng  plants 
p roduced  by  different seed  types. T h e  characteristic leaf is palm ately -com pound  and  
con ta ins  an o d d  nu m b er  o f  coarsely serrated leaflets. Plants o f  a given seed type generally 
g ro w  at s im ila r  rates and  resem ble each other. T hus ,  botanists believe, C annabis  sativa 
represen ts  a  s ing le  species which has not stabilized and  has m any variations (D o o ren b o s  ct 
al.. 1971).

C an n ab is  Sativa is a d ioecious species with separate m ale and female plants, both 
p ro d uc in g  flow ers. S o m e  m onoecious  variants are reported. Pollination appears to be 
accom plished  by air currents . Bees are attracted by male flowers but not by female flowers. 
Sex cannot be established until f lowering begins and the structure o f  the male and  female 
f low er  is distinct. Male plants begin sh ed d in g  leaves short ly  after flow'ering, shied their 
pollen and die. Female plants lose their o lder leaves as the seed matures. A fter  shedd ing  
their seed, they  die. C on tra ry  to popular  belief, there is no  significant difference in drug  
con ten t  between male and female plants at equivalent states o f  maturity (Fettem ian  et al.. 
1970; O h ls so n  et al., 1971). Male plants mature  earlier than the females, shed  their pollen 
and die while the female plant is con t inu in g  to mature.

T h e  d rug  con ten t  o f  the plant parts is variable. G enerally , the, d ru g  con ten t decreases in die 
fo llow ing  order: bracts, flowers, leaves. Practically no can n ab in o id s  are  fo u n d  in the stems, 
roo ts  and  seeds. O bvious ly , fluctuations in pharm acolog ic  activity o f  a sam ple  o f  
M arihuana , depend  on  the m ixture o f  these plant parts which is determ ined by the 
m anicuring  p rocess  (Fetterm an ct al., 1970).

Different variants o f  the plant contain  different a n o u n ts  o f  psychoactive  d rug . V ariants  o f  
can n ab is  Sativa cover a spec trum  o f  d ru g  contents . G enerally , they can  be c lassified as 
either drug  o r  fiber genotype. D rug  type  is high in T H C  and low in cannabid io l and  the 
f iber type is the converse. T h is  type is de term ined  genetically and  transm itted  by the seed.

T h u s ,  seeds f rom  different geographical areas p rod u ce  plants with a  wide range o f  drug  
content. For exam ple, when grow n under s im ilar cond itions, plants g ro w n  f ro m  seed s  f ro m  
M ex ico  m ay contain 15 tim es more  psychoactive  d rug  than  those  g row n  fro m  seeds from  
Iowa. O f  course, individual plants o f  the sam e  variant o ften  con ta in  greatly d ifferent drug  
content (Fetterman, et al., 1970).

Environmental fac tors  are not as im portan t  as heredity  in d e te rm in ing  type, but they 
influence to som e degree  the drug  content. How ever, env ironm enta l  factors, inc lud ing  type 
o f  soil, water, g row ing  space, tem perature  and  light d o  p lay  an im portan t role in determ in ing  
the size and vitality o f  the plant (D o o re n b o s  et al.. 1971; O h ls so n  et al., 1971; Phillips et al.,
1970).

T h is  notorious variability o f  cannab is  p rep a ra t io ns  c a u se s  m an y  d isadvan tages  fo r  detailed 
and reproducible  biological work. C o n se q u e n tly ,  m u c h  effo rt  has been  exp end ed  to  provide 
a firm chemical basis in o rd er  to provide p u re  and  w ell-defined  su b s tan ces  fo r  research.

T h e  m ajor naturally occu rr in g  active c o m p o n e n t  o f  cannab is ,  1-delta  9- trans  
te trahydrocannabinol, was not isolated in a pure  fo rm  a n d  its s t ru c tu re  illucidated until 1964

■?



(G aoni a n d  M ech o u lam . 1964; M echoulam  and  Gaoni, 1967; M eciioulam  et al., 1970). In 
addition, the A '  isomer, which is usually p resent in small quantities in the natural product 
rep resen ting  le ss  tha.i 10% o f  the com bined T H C  content, has a similar spec trum  o f  activity 
(Hively et al., 1966). T h ese  tw o chemicals, available by industrial syn thesis  (F ahrenho ltz  et 
al., 1967; Petrzilka and Sikemeier, 1967) o r  by extraction from  the natural plant, can 
apparently  rep ro d u ce  fully the effects o f  the crude drug in animals and man. M ore  than 20 
natural c a n n ab in o id s  have been identified in the plant (F igure  1) (M echoulam , 1970; Shani 
and  M ech o u lam , 1970; D oorenbos  ct al.. 1971).

All but D elta  1 1 and Delta 9  T H C  are inactive psychopharm acologically  and d o  not seem  to 
exert po tentiating  o r  o ther effects. However, new com p o un d s ,  cannabino ids and non- 
can nab ino ids ,  are being isolated from  the plant and require fu rther investigation. Several 
s tud ies  m a y  indicate  that som e material present in natural marihuana m ay  act synergisticallv 
with T H C  a n d  potentiate its psychological effect Leniber (1 9 7 2 )  Paton and  Pertwee ( 1 9 7 1) 
suggest  cannab id io l  m ay play this role.

T he  chem ical nom enclature o f  tetra-hydrocannabinols  is in a state o f  con fu s io n  due to the 
existence o f  tw o  num bering  system s. The d ibenzopyran  o r  fomial sy s tem  treats the 
c o m p o u n d  as  substitu ted d ibenzopyrans ( Delta  9  T H C )  while the m onoterpenoid  sys tem  
con s id e rs  th em  as substitu ted terpenes (Al T H C ).  The form al sys tem  will be used hereafter 
(F igure  2).

M any  o f  the natural cannab ino ids  are present in the plant a s  acids. T h e se  acids are  believed 
to be p sychopharm aco log ica lly  inactive. However, they a re  converted rapidly when heated, 
and  slowly when stored into their respective active neutral c om p o n en ts  (F igure  3) (W aller,
1971). T h is  convers ion  (decarboxyla tion) d o es  not apparently  occur w hen  the acids are 
ab so rbed  after  oral consu m p tio n  (M echou lam . 1970).

T h e  p ro p o sed  b iogenesis  (F igure  4 )  o f  All T H C  appears  to  proceed th ro u gh  cannabidiol 
(C'BD). C an n a b is  variates o f  the fiber type apparently  d o  not perfo rm  this conversion. Thus, 
cannabid io l is the cannab ino id  present in the largest percentage in the non-d rug  variety 
(Phillips et al., 1970). M arihuana  appears to  lose its po ten cy  over time du e  to convers ion  o f  
Tl-IC to cannabino l  (C B N )  (M echou lam , 1970) and this a lso  apparently occurs more  
qu ick ly  fo r  hashish  im plying  the presence o f  a stabilizing su bs tance  in the vhole plant 
(F igu re  5).

Recently, the n-propyl hom ologue, o f  Delta 9  T H C  has  been  iso la 'ed  f ro m  crude 
m arihuana. It has a bou t  20 %  o f  the activity o f  Delta T H C  in mice, and probably  m akes only 
a small contribution  to the total m arihuana  effect (Gill, 1971). M e rk u s  (1 9 7 1 )  and  Vree el al. 
(1 9 7 1 )  have recently identified propyl and m ethyl cannab ino l  h o m o lo g u es  in hashish  in 
extrem ely  small quantities.

In addition, n u m erou s  o th e r  n o n -can n ab in o id s  have been identified in the natural material. 
M ost  o f  these have little o r  no  psychoactivity (Gill et al., 1970; B ercht et al., 1971).
Recently, waxes, starches, oils, terpenes and  simple n i t ro g e n o u s  c o m p o u n d s  including 
muscarine , choline and trigonelline as well a s  volatile low -m o lecu la r  weight p iperd ines  have 
been isolated.

Additionally, fou r  m ore  com plex  n it ro g en o u s  con ta in ing  c o m p o u n d s  o f  the generally- 
accepted alkaloid type have been reported in m arih uan a  leaves in m inu te  concen tra t ions 
(average 0 .0 0 2% ). T hese  p roduced  decreased  activity but n o  acute  toxicity in mice (Klein  et 
al., 1971).
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A nother  laboratory  has isolated two steroids and  triterpcncs from, m arihuana  as well as 
tyram ine a m id e  derivatives f ro m  the roots  (D o o ren b o s  ct al., 1971).

A nalysis  o f  the sm o ke  obta ined  from  m arihuana has been investigated. A s  in the case  o f  
any  c o m b u s t ib le  plant, a gas and particulate phase  is p roduced . Both these  phases  are 
delivered to  the  lung. Both the gas and particulate phase  cons is t  o f  c o m p o u n d s  presen t  in 
app rox im ate ly  the sam e percentages as o ther  burned  cellu lose  containing materials except 
fo r  the can nab ino id  fraction. T h is  includes -a rbo n  dioxide, carbon  m onox ide , and h ydrogen  
cyanide  g ases .  (Truitt et a l . , 1970)

T he  rem ainder, the sm o k e  condensate , cons is ts  o f  a com plex  mixture o f  relatively n o n ­
volatile c o m p o u n d s .  Included in this m ixture are the can nab in o id s  (1 6 % ),  carb oh y dra tes  and  
a lcohols  (8*%), fatty and  a rom atic  acids (11% ), polybasic  ac ids (7% ), aliphatic am ines  ( I %), 
a rom atic  ph eno ls  (27% ), a liphatic phenols  (6% ). tannin (6%>). unidentified c o m p o u n d s  
(1 8 % )  (Truitt  et al., 1970).

A n o th er  g ro u p  o f  investigators (M a g u s  and  Harris, 1971) com pared  the tar collected from  
com b u s t io n  o f  m arihuana  cigarettes with the tar y ie lded  f ro m  tobacco  cigarettes. T h ey  
reported that the total tar y ield from  m arihuana w as slightly  less than half  that p roduced  by 
an equal weight o f  tobacco. T h e  tar contained  similar cons tituents  based  on  typical changes  
produced  on  skin o f  mice.

In addition, there a m ultitude o f  synthetic  c o m p o u n d s  related to the naturally occu rr in g  
Delta  9  T H C  derivatives a nd  m uch m ore  potent (F igu re  6). A large nu m b er  o f  b om olo g ues  
have been prepared  all with similar activity but d iffe r ing  widely in their potency.

In general, the activity o f  these c o m p o u n d s  increases dram atically  over that o f  A ' T H C  by 
leng then ing  the 3 alkyl side chain to 6 a n d  7 carbons, with additional branch ing  in the a lpha 
and beta positions. T h e  dim ethylhepty l ana logue  ( E A 1476 o r  D M H P )  is the m ost  active 
having 5 0  tim es the activity o f  A 'T H C .  T h e  1-m ethylocty l substitu tion  (M O P ,  E A 1 46 5 )  is 
the next m ost  potent, com p o u n d . T he  1,2-dimethylortyl substitu tion  resulted  in a 251 fold 
d ecreased  activity f ro m  D M H P .  (D o m in o  et al.. 1972; S im  and Tucker, 1963)

N u m ero u s  variations o f  the  basic s tructures in the cyc lo h ex en e  m oeity  o f  the molecule , as 
well as the replacem ent o f  -bo th  methyl g ro u p s -b y -h y d ro g e n  resulted in partial and  even 
com plete , loss  o f  activity (D o m m o  et al., 1972; S im  and  T ucker , 1963).

M ech ou lam . (1 9 7 1 )  has su m m arized  the investigations related to the structure  activity 
re la tionsh ips  o f  the c ann ab in o id s  as fo llow s;

(1) T h e  py ran  ring with a hydroxyl g ro u p  at 1 position  and an alkyl g ro u p  at the 3 position  
is an essentia l  requ irem ent fo r  psych o to m im etic  activity, eg., cannabid io l is inactive.

(2) T h e  a rom atic  hyd ro x y l  g roup  has to  be f reo  o r  esterified  for activity.

(3) T h e  presence  o f  a carboxyl, acetyl o r  ca rb o m clh o x y l  g ro u p  in position  2 or 4  renders 
the c o m p o u n d  inactive. Substi tu t ion  with an alkyl .g roup  at position  2 retains activity.

(4) D extroro tary  (+ )  d e l ta -9 -T K C  is inactive w hereas  its optical iso m e r  levorotary (-) 
d e l ta9 -T H C  is active.

(5) M axim al activity is seen  if the do u b le  bond  is in the delta-9  o r  delta-8  position. T he  
delta,-6a, lO a-T H C  is relatively inactive. 9  (6) T h e  activity o f  the delta-6a, lO a-T H C  can be 
increased by replacem ent o f  the pentyl s ide  cha in  with a hexyl side cha in  to fo rm  synhexyl
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which is ai> active com pound . Branching  o f  the side chain may lead to  considerable  increase 
in potency. T h e  substitu tion o f  a dimethyllheptyl side chain for the pentyl side chain  in the 
delta-6a, 10a ana logue  o f  T H C  to fo rm  D M H P  or E A 1476 results in a m arked increase in 
pharm aco log ic  activity.

(7 )  S u b s ti tuen ts  at the 9  and  10 position have to be in the plane o f  the ring (that is 
equatorial)  in order that high activity be retained.

M o re  detailed information on materials, chemistry, b ioassays, analytical methods, and  
m e tho d o lo g y  for detecting T H C  o r  its metabolites in biological flu ids may be obtained f rom  
T he  M etabo lism  o f  the T e trahydrocannab ino ls  (Lem berger, 1972) and  The Secretary  o f  
Health. Education and W elfare, 1972 Report on M arihuana  and Health.
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N a t i o n a l  C o m m i s s i o n  o n  M a r i h u a n a  A n d  D r u g  A b u s e  

M a r i h u a n a :  A  S i g n a l  o f  M i s u n d e r s t a n d i n g

History of the Intoxicant Use
The p reced in g  history o f  die medical use o f  m arihuana has provided an oudine  o f  how 
m arihuana  h as  been alleged to care d iseases  and relieve pain. Th is  section d iscusses  the 
non-m edical  use o f  cannabis . The survey includes a d iscussion  o f  m arihuana use in India, 
the rest o f  A sia ,  Africa, Europe, and the United  States; and  a concluding  analysis o f  the 
intoxicant u se  in con tem porary  times.

A sses s in g  m arihuana 's  u se  as an intoxicant is difficult because fo r  many people a round  the 
world, its im portance  as an intoxicant has been secon d a ry  to its use as a folk medicine or a 
cerem onial adjunct  (G r in sp o o n ,  1971; 173-174). C affe ine  and nicotine apart, cannabis  is 
second  in w orldw ide  popularity  only to alcohol.

I n d i a

M arih u an a  w a s  probably  first used as an intoxicant in India a round  1000 B.C., and soon 
becam e an integral part o f  H indu  culture  (Snyder,  1^70; 125). In China, where the 
m arihuana  plant had been used to m ake  clo th  and certain medicines fo r  centuries, it was not 
recorded as an  intoxicant. Explanations a re  unclear as to  why m arihuana  was used as an 
intoxicant in India but not in China.

M arih u an a  w a s  also used as an intoxicant in o ther parts  o f  the world prior to 5 0 0  A.D . but 
was not as  well d ocum en ted  as the use o f  opium . T h e  d ru g  "nepenthe" in H om er 's  O d y ssey  
is believed by a num ber o f  scholars  to have been a brew  in which the m ost active ingredient 
was hem p  (Brotteaux. 1967: 10). G alen  wrote  in the seco n d  century  that it w as cus tom ary  to 
prom ote  hilarity and  h ap p iness  at ban qu e ts  by giving the guests h e m p  (Reininger, 1967; 14- 
15).

C an n ab is  is used  in three different preparat ions  in India (Snyder, 1970; 27). T h e  first is 
called bhang, com parab le  in potency to m arihuana  in the United States. It is m ade  f rom  the 
leaves and  s tem s  o f  uncultivated plants a n d  blended into a p leasant tasting liquid concoction. 
The  seco n d  is ganja, more  potent than bhang, made f ro m  the tops o f  cultivated plants. The 
third and  m o s t  potent preparation, charas, is sim ilar to  hashish  or "hash" and is obta ined  by 
sc rap in g  the resin f ro m  the leaves o f  the cultivated plants. Hard b locks are pressed  f ro m  this 
material which  are converted fo r  sm o k ing .

H igh-cas te  H in d us  are not permitted to  use alcohol. But they are a llowed bhang  at religious 
cerem onials , and  also e m p lo y  it as an in toxicant at m arr iage  cerem o n ies  and  family festivals. 
B han g  is used by laborers  in India in m u c h  the sam e way as beer is used  in the United 
S tates (B arber, 1970: 80).

T h e  low er c lasses o f  India  use either a few  pulls at a gan ja  pipe o r  s ip  a glass o f  bh an g  at 
the end  o f  the day to relieve fatigue (G r in sp o o n ,  1971: 173), to obta in  a sense  o f  well-being, 
to stimulate appetite, and  to enable  them  to bear m ore  cheerfu lly  the "strain and  m ono tony  
o f . . .  daily routines" (G e lle r  and  B oas, 1969: 5). T h e se  types o f  u se rs  and  objectives are 
frequently  the reverse o f  tho se  in the U nited  Slates w here m arihuana  users cons ide r



themselves a n  exclusive a nd  advanced "in -group" (A n d rew s and V inkenoog , 1967: iii). A 
m ajor intoxicant use in India is f o r  religious purposes .

A s ia  a n d  t h e  M i d d l e  E a s t

C an nab is  sp read  f ro m  India to o ther parts o f  Asia, to the Middle East and  then to Africa  and  
South  A m erica , a l though  som e believe it may have originated independently  in *he latter two 
continents  (Fort .  1969: 15). Cultural values may have p layed a part in d e tc rm ii„„g  its use. 
O p iu m  and c a n n .° ' ' were equally available in p re-C o m m u n is t  C hina; but cannab is  had  no 
vogue as an intox. ant (Barber. 1970: 80). The C h inese  spoke o f  the plant as  the "L ibera tor 
o f  Sin ." In India, it w as called, the "Giver o f  Life" (Fort, 1970: 15). O n e  a u th o r  p ro p osed  
that tem peram ent m ay  have a lso  played a  role in this determination, su gges ting  that perhaps 
the placid, practical C hinese  did not appreciate  the euphoria  p roduced  by cannabis  (S n y d e r ,  
1070: 125).

Additional evidence o f  m id-A sian  use c o m es  from  cune ifo rm  tablet interpretations that 
ascribe use in Persia circa 7 0 0 -6 0 0  B.C. a n d  o f  the t im e o f  A shurban ipa l 's  A ssyr ian  reign. 
6 6 9 -6 2 6  B .C . (B lum , and A ssociates . 1969, I: 62).

The  d rug 's  popularity  as an intoxicant sp re ad  to the M iddle  East and  tho rough ly  perm eated 
Islamic culture within a few centuries  (G eller  and  Boas, 1969: 5). B ecause  alcohol w as 
prohibited to the fo llow ers o f  M oh am m ed , cannabis  w as  accepted as a substitute.

T h e  M y t h  o f  th e  A s s a s s i n s

T w o  M u sl im  myths, one f ro m  the 10th cen tury  A .D . and  the o ther f ro m  the 13th cen tury  
A.D., have been the sources  o f  som e o f  the  con tem p orary  attitudes abou t the drug . T h e  first 
myth deals with hashish  as a magical eas tern  d rug  b rou g h t  by the A rabs  into Spain  in the 
10th century. T hese  invaders confined  its use prim arily to  them selves , taking it back to 
Africa when they left Spain. A lthough  it d id  not becom e a E uropean  habit, som e beliefs 
about the d ru g  were left behind.

T he  existence o f  this "magical eastern d ru g "  was p ro bab ly  know n to M a rc o  Polo, the 
Venetian traveler o f  the 13th cen tury  A .D . before he left on  his jo u r n e y  to the East. M arco  
Polo  returned to E urope  with his ow n  tale o f  cannab is  which, in the potent fo rm  o f  hashish, 
was sa id  to be used as an intoxicant by H a sa n - I -S a b b a h  to  send his ru th less fo llow ers  on 
m iss io n s  o f  m urder. T h e  w ord  "assass in"  w'as sa id  to be derived f ro m  the w ord  "hashish ,"  
o r  from  H asan  (G eller  and  Boas, 1969: 6). M arco  P o lo  had written a bo u t  how  this "Old 
Man o f  the M o u n ta in"  sent h is  men out on  their m is s io n s  with all the co lo r  a nd  pageantry  
that E uropeans  assoc ia ted  with the East. A s  M arco  P o lo  described:

In the territory o f  the A ssassins there were delicious walled gardens in which one can fin d  
everything that can satisfy the needs o f  the body a nd  the caprices o f  the most exacting 
sensuality. Great banks o f  gorgeous flo w ers and bushes covered with fru it stand am ongst 
crystal rivers o f  living water.... Trellises o f  roses a n d  fra g ra n t vines cover with their 
fo liage pavilions o f  jade and porcelain fu rn ished  with Persian carpets and  Grecian  
embroideries.

Delicious drinks in vessels o f  gold  or crysta l are served  by young  boys or girls, w hose  
dark unfathomable eyes cause them to resem ble the H our is, divinities o f  that Paradise 
which the Prophet prom ised  to believers. The sound  o f  harp.', m ingles with the cooing oj 
doves, the m urm ur o f  soft voices blends with the sigh ing  o f  the reeds. A ll is joy, pleasure, 
voluptuousness and  enchantment.
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The G rand  M aster o f : he Assassins, whenever he discovers a young man resolute enough  
to belong to his m urderous legions . . .  invites the youth to his table and intoxicates him  
with the p lant 'hashish . " Having been secretly transported to the pleasure gardens the 
young m an im agines that lu: has entered the Paradise o f  Mahomet. The girls, lovely as  
Houris, contribute to the illusion. A fter he has enjoyed to satiety all the jo ys prom ised  by 
the-Prophet to his elect, he fa lls  back to the presence o f  the G rand M aster. Here he is 
inform ed that he can enjoy perpetually the delights he has ju st tasted I f  he will take part in 
the war o f  the Infidel a s com m anded by the Prophet (G eller  and Boas, 1969: 6).

A nother  translation (Kitti, 1967: 24) begins the tale this way:

N ow  no m an  w as  allow ed to enter the G arden  save those w hom  he intended to be his 
A S H IS H IN .

In reality, this w as a religious situation and scholars  have long since exposed  M arco  Polo 's  
tale as being  a myth, at best an imaginative embellishm ent o f  tales he had heard.

A f r ic a

U se  o f  can n ab is  in m os t  parts o f  Africa  developed slowly, m ost o f  it during  the past 100 
years  (B lu m  and Associates , 1 9 6 9 ,1: 73). A report from  Africa in 1891 (Reininger, 1966: 
141-142), dealt with a tribe that used h em p  as an intoxicant in their newly fo rm ed religion 
and  in preparation  fo r  battle. A similar use is described  in the C ongo , when Sim ba warriors 
in 1964 w ere  said to use a cannabis-a lcohol m ixture in preparation fo r  battle, to rouse 
themselves for the battle and to magically guarantee im m unity  from  harm.

In M orocco, marihuana, called kit. has been used as an intoxicant by adult males fo r  
centuries; that c u s to m  con tinues  today  even though  the d rug  is illegal (M ikuriya . 1970: 122- 
123).

A lthough m oderate  use appears  to be tolerated in the areas o f  India. North Africa  and the 
M iddle East, excessive use  is generally  viewed as indicative o f  se r ious  persona lity  p rob lem s 
(G eller a nd  Boas, 1969: 7).

E u r o p e

One o f  the more  su gg estiv e  parallels between 19th cen tury  France and  the United States 
today is the fact that the French interest in cannabis  at that time was a roused  by the 
returning French so ld ie rs  and scientists  o f  N apo leon 's  a rm y  in E g v p l  a source  o f  the drug . 
A similar interest o ccu rred  in the United S tates after the K orean  conflict, and  has intensified 
since Vietnam (G eller a n d  Boas, 1969: 7).

D uring  the 19th cen tury , E uropean  interest in the d ru g  w as aided by two scientific reports, 
the first by W. B. O 'S h a u g h n e ssy  in 1839, and  the secon d  report by Q u een  Victoria's 
physician, R ussell  R eyno lds . B oth  m en  reco m m en ded  its medical use f o r a  variety o f  
ailments and  as a mild eup h orian t  (G r in sp o o n .  1971: 56) . C an n ab is  received highly 
laudatory testim onia ls  f ro m  the medical p ro fess ion  o f  that day  and w as  readily available 
without prescription  (S n y de r ,  1970: 121).

Interest in cannabis  w as fu rthe r  k indled by popu la r  writers w h o  used  and  spoke  o f  hashish
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enthusiastica lly , including  Charles Baudelaire, Arthur Rimbaud, and  P ierre  Gautier. G autier  
and  Baudela ire , in fact, were m em bers  o f  the Club des Hachischins, in which a n u m ber  o f  
writers a n d  intellectuals gathered and experimented with hashish (G eller  and Boas, 1969: 
13).

A lth ou g h  the  public  delighted to read o f  the French writers' d rug  experiences, the public did 
not care to  eng ag e  in the sam e kind o f  activity; to them the experiences were frigh ten ing  and 
repugnan t. "A s a  r e s u l t  the sm oking  o f  hashish rem ained the sub-rosa  province o f  a few 
European  a rtis ts  until the recent trans-Atlantic phenom enon  o f  the Am erican d rug  culture" 
(Geller a n d  Boas, 1969: 8).

U n i t e d  S t a t e s

The. events s u r ro u n d in g  the introduction o f  cannabis use to the New  W orld  are entirely 
unclear. S o m e  his torians say the Spaniards brought the plant with them  in the 16th century, 
o ther  say m arihuana  sm o k in g  came in with the slave trade or with the A sian Indian 
m igration o f  the late 18th century.

T h e  h em p  plant was cultivated in the United  States fo r  centuries, apparently  w ithout general 
k now ledge  o f  its intoxicating properties  (G rinspoon , 1971: 10). C an nab is  was an often u.c d 
medicine in the United States in the 19th century. It w as easily available w ithout a 
prescrip tion  and  was a lso  widely prescribed by physicians (Snyder. 1970: 26). H em p w as 
used by the p ioneers to  cover their wagons. T he  plant was a major crop  in K entucky, 
Virginia, W isc o n s in  and  Indiana, and w-as one  o f  the m ore  im portant sou thern  agricultural 
products , after cotton.. It is still used to make rope, tw ine and textiles, while the seed is used 
as bird fo o d  (G eller  and  Boas, 1969: 16).

M arihuana  use as  an in toxicant in the United States began slowly in the early part o f  this 
century. P uerto  Rican so ldiers, and then Am ericans w ho  were stationed in the Panam a Canal 
Zone, are reported to have been using it by 1916. A m erican  sold iers  f ighting  P a n ch o  Villa 
circa 1916 a lso  learned to  use it. Th is  fo llow s the first reported  use in M ex ico  in the 1880's 
(B lum  and  A ssociates, 1969, I: 69-70). Intoxicant use in the United States is a lso  traced to 
the large influx  o f  M ex ican  laborers in the 1910's and 19 2 0 ’s (G eller and  Boas, 1969: '4 ) .

T he  1933 Report o f  the  "M ilitary S u rg e o n "  stated, regard ing  m arihuana  use a m o n g  the 
so ldiers in the C anal Z one , that:

M arihuana as grown a nd  used on the Isthm us o f  Panam a is a m ild  stim ulant and  
intoxicant. It is not a "habit fo rm in g " drug in the sense that the derivatives o f  opium, 
cocaine, a nd  such drugs, are as there are no sym ptom s o f  deprivation fo llow ing  its 
withdrawal.

Delinquencies due to m arihuana sm oking which result in trial by m ilitary court are 
negligible in num ber when com pared with delinquencies resulting fro m  the use o f  alcohol 
drinks, which is also classed  as a stimulant and intoxicant (Geller and  Boas, 1969; 147).

The report went on  to say  that m arihuana  presented no  threat to military discipline, and "that 
no recom m endations  to prevent the sale o r  use o f  m arihuana  are d eem ed  advisable ."

C annab is  has  been rejected in various socie ties  on ascetic  g roun ' In such  puritanical 
societies such  as the W ah ab il  o f  A rabis and  the S e n u ss is  o f  Libya, no  sm o k in g  o f  any  kind 
w'as tolerated, nor w as coffee . In North  Africa, social rank dictated use: ihe ar.stocratic
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M o o rs  s c o rn e d  both h em p  a nd  tobacco sm oking, preferring instead, as com patib le  with high 
status, o p iu m  eating (B lum  and  Associates, 1969, 1: 73).

O n e  sta tem ent highlighting  this kind o f  value conflic t com es  f ro m  a Nigerian jou rn a lis t  
(Davies, 1966: 2 9 9 -3 0 0 )  a ttempting to  explain the 15-year prison sentences o f  foreign  
tourists fo i g row ing  and  sm oking  marihuana:

There is a grow ing trend in the m ore economically advanced countries to indulge at 
leisure in the exploration o f  the personality. At a certain stage o f  development, there is less 
need to p roduce and m ore time to spend consum ing. This is healthy. I f  used properly, 
m arihuana could he helpful at this stage o f  development. However, countries which ore 
only beginning to develop a m ore complex economic structure m ust channel all their 
energies into creating a new system . This means that they m ust sacrifice more o f  their 
pleasure. People who sm oke hemp seem on the whole to he less aggressive than people 
who drink alcohol. H em p sm oking m ay have a positive value fo r  certain social functions....

One o f  the fir s t acts o f  the Military G overnment was to issue a decree making it punishable 
by death to grow  marihuana, and by up to twenty years o f  prison fo r  m erely being in 
possession  o f  i t . . . meantime, we Nigerian have to slop getting high fo r  a while and  
develop o u r country.

In the United  States, the decade o f  the 1960's has seen  a spectacular and unprecedented  
spread  o f  the use o f  m arihuana, chiefly a m o n g  the you th . An estim ated 24  million persons  
have used m arihuana  and  approxim ately  3 .4 million are curren t users. T h e  num bers  
involved a n d  the fact that use sp a n s  all age g ro u p s  a n d  social c lasses  in A m erican  life has 
p roduced  m arked  public  reaction and a need fo r  m ore inform ation  on the drug.
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History of Marihuana Use: 
Medical and Intoxicant
From : M arihuana , A Signal o f  M isunderstand ing , the Report o f  the US National 

C o m m is s io n  o n  M arihuana  and  D rug  A buse, 1972

T h e  term "m arihuana"  is a w o rd  with indistinct origins. S om e believe it is derived from  the 
M exican  w o rd s  fo r  "M ary  Jan e" ;  o thers hold  that "m arihuana" com es from, the Portuguese  
w ord  m arig u -an o  which m e an s  "intoxicant" (G eller and Boas, 1969: 14). T h is  chapter 
outlines the m a n y  and varied uses o f  m arihuana th rough  history, and deals with its use in 
m edicine and its use a s  an intoxicant.

T h e  experience  of the I9 60 's  might lead one to su rm ise  that marihuana use sp reads  
explosively . T h e  chronicle o f  its 3 .000  y ear  history, however, sh o w s  that this "exp losion"  
h as  been characteris tic  only  o f  the con tem porary  scene. T h e  plant has been g row n  fo r  fiber 
and  as a sou rce  o f  m edicine for several thousand years, but until 5 0 0  A .D. its use as a mind- 
altering d rug  w as alm ost solely  confined  in India. T he  d rug  and its uses reached the M iddle  
a n d  N ear  East du r ing  the next several centuries, and  then moved across  N orth  Africa, 
appeared  in Latin Am erica  and  the Caribbean, and finally entered the United S ta tes  in the 
early  decades o f  this cen tu ry  (Snyder, 1970: 129).

M eanw hile  it had been introduced into  European  m edicine shortly  after the invasion of 
Egypt by N apo leon  and  had a m inor vogue as an intoxicant fo r  a  time in France.

R egardless o f  which parts o f  the world  are d iscussed , m an y  o f  the sam e p rob lem s and  
concerns  a bo u t  cannab is  a re  c o m m o n  to all, including the United  States. U n de rs tand ing  its 
various uses  during  m any  centuries i r  diverse countries  and  con tinen ts  can p erh ap s  lead to a 
better understand ing  o f  m arihuana  in general.

H is to ry  o f  t h e  M e d ic a l  U se

T he  history o f  cannabis  p roducts  and  their use h as  been long, coiorful and  varied. T o  the 
agriculturist, cannab is  is a f iber  c rop ;  to the physician, it is an en igm a;  to the user, a 
euphoriant;  to the police, a menace; to the trafficker, a s o u rce o f  profitable danger;  to  the 
convict o r  parolee and  his family, a source  o f  so r ro w "  ( M ik u r iy a  1969: 34). T he  fact is that 
cannabis  has been held sim ultaneous ly  in high a n d  low esteem  at various t im es th roughou t 
recorded history, particularly in  o u r  own times.

The volume o f  inform ation  available on the medical application o f  cannab is  is  considerable . 
Occasionally  certain references have been c o nd ensed  o r  deleted, but this sh ou ld  not detract 
f rom  the com ple teness  o f  the report.

Th is  historical survey o f  the medical uses o f  m arih uan a  is in troduced  by ab road  overview 
o f  its use, including brief notes on  current and  pro jected  n. earch , and then cons ide rs  
specific historical settings and  c ircum stances  in ancient C hina , moving on  to  Egypt. India. 
Greece, Africa, and the W estern  W orld .



C an nab is  sa tiva  has been  used therapeutically from  the earliest records, nearly 5 ,000 years  
ago . to the p re s e n t  day ( M ik u r iy a  1969: 34) and  its products  have been widely  noted fo r  
iheir effects, bo th  physiological and  psychological, throughout the world. A lthough  the 
C h inese  a nd  Ind ian  cultures knew  about the properties o f  this d rug  from  very early  times, 
this in fo rm ation  did not become general in the N ear and M iddle  East until after the fifth 
cen tury  A .D .. w hen  travelers, traders and  adventurers began to carry  k now ledge  o f  the d ru g  
w estward to P e rs ia  a n d  Arabia.

H isto rians c la im  that cannab is  was f irs '  em ployed  »•’ these countries as  an  antiseptic and  
analgesic. O th e r  m edic .1! uses were later developed and spread  th roughou t  the M iddle East, 
A fr ica ,an d  E as tern  Em  ope.

Several years  after  the return o f  N apoleon 's  a rm y  from Egypt, cannabis  becam e widely 
accepted by W este rn  medical practitioners. Previously, it had  had limited use fo r  such  
p u rp o ses  as  the  treaunent o f  burns. T h e  scientific m em bers  o f  N ap o leon 's  fo rces were 
interested in the d rug 's  pain relieving and sedative effects. It was used  during , and to a 
greater extent, fo llow ing  his rule in France, especially after 1840 when the work  o f  such  
physic ians  as O 'S h a u g h n e ssy .  A ubert-R oche . and M oreau  de T o u rs  d rew  wide attention to 
this drug.

W ith  the rise o f  the literary movem ent o f  the 1840-1860  period in F rance  (Gautier, 
B audelaire, D u m as, etc.), cannabis  becam e som ew hat p opu la r  as an  intoxicant o f  the 
intellectual classes.

In the United States, medical interest in cannab is  u se  w as evidenced in I8 6 0  by the 
conven ing  o f  a C om m ittee  on  C an n ab is  Indica o f  the O h io  State M edical Society, which 
reported on  its therapeutic  applications (M c M e e n s .  I860: 1). Between the  period 1840- 
1890, W alton  states that m ore  than 100 articles were pub lished  reco m m en d in g  cann ab is  for 
one  d iso rder  o r  another.

C o n ce rn  about c an n ab is  as an intoxicant led the governm ent of India to  establish  the India 
H e m p  C o m m iss io n  o f  1893-94  to exam ine  the entire ques tion  o f  c ann ab is  use in India.

Paralle ling the q u es tio n  over cannab is  use in the latter h a l f  o f  the 19th cen tury  w as the 
grow ing  medical use o f  o ther m edications su p e r io r  to cannab is  in their effects and  m o re  
easily con tro lled  as to dose. C o nsequ en tly ,  medical use o f  cannab is  declined  and cannab is  
began to lose su pp o rt  o f  the medical p ro fess ion .

D uring  the years  between 1856-1937 , c an nab is  lost its im age  as a m edic ine  and was left 
with a d is repu tab le  im age as an  intoxicant. S t ro n g  public reaction c ou p led  w-ith a cam paign 
in the public  p ress  led to a federal an ti-m arihuana  law in 1937. (T he  d ru g  was illegal in 
m any  states before  1937.) T he  issue o f  m edical use rem ained  active, however, and  Dr. 
W illiam  C. W o o d w ard , Legislative C ou nse l  to the A M A , an o p p o n en t  o f  cannabis  use and 
the ' ” ily physician  to be a w itness at the T axat ion  o f  M arih uan a  hearings , stated:

T he re  are exceptions in treatment in which c an n ab is  can n o t  apparen tly  be successfu lly  
subsitu ted  for. T h e  w ork  o f  Pascal seem s to  show  that Ind ian  H e m p  has  remarkable 
properties  in revealing the su b con sc io u s ;  hence, it can be used  fo r  psychological,  
p sychoanaly tic  and  psy ch o th erap eu t ic  research  (H earings , H o u se  o f  Representatives, 1937: 
91).



A lthough  cannabis  d ru g s  are  generally regarded a s  obsolete  and  rarely used in "western" 
medic ine  today , cannabis  is "still used extensively in the Ayruvedic, Unani and  Tibbi 
s y s te m s  o f  m edic ine  o f  the Indian-Pakastani subcontinent"  ( 'T h e  Cannabis  Problem . 1962: 
27). T h e  P h arm acopoeias  o f  India mention cannabis  use in the recent past. T w o  
preparations  o f  cannabis, a liquid extract and  a tincture, are listed in the 1954 and  1966 
P h a rm aco p o e ia s  o f  India which contain descrip tions o f  cannabis  and its extract and how it 
is m ade (C h o p ra  & C ho p ra ,  1957: 9).

A more recent source  m akes reference to the  fa : t  that "in con tem porary  India and  Pakistan, 
there con t in u es  to be w idespread  ind igenous  medical, 'quasi-medical. ' and  illicit use o f  both 
op iu m  and  cannab is"  (C h o p ra  & Chopra, 1957: 12-13). B ouquet notes that hem p  resin is 
occas ionally  used  in the native medicines o f  the countries  where it is collected. He points 
especially to India where, "the medical s y s t e m s . . .  make m uch use o f  cannabis  as a 
sedative, hypnotic, analgesic, an t i-spasm odic  and anti-hem orrho ida l"  (Bulletin on  Narcotics. 
1 9 6 2 :2 7 ) . '

A ccord ing  to  the C anadian  C om m iss ion  o f  Inquiry  into the N on-M edica l  U se o f  D rugs:

T here  is no  currently  accepted medical use o f  cannabis  in North Am erica  outs ide o f  an 
experim ental context. A lthough  cannabis  h as  been reported to p roduce  an array o f  p oss ib ly  
useful medical effects, these have either not been adequately  investigated, or  can  be replaced 
by using  o ther more readily available and convenient d rugs . T h e  natural product 's  variability 
in potency and  instability over time are a m o n g  the factors which have led to its d is favor in 
W es te rn  20th  century medicine.... cannab is  has often been em ployed  in the past, and is 
curren tly  used illicitly in N orth  America, to reduce die secondary  sy m p to m s and  suffering  
caused  by the flue and  the c o m m o n  cold. T h e se  . . .  alleged dierapeutic properties o f  
cannabis  have not been adequately  s tudied in a scientific context, and their general medical 
potential remains a m atter o f  conjecture (1970: 74).

Sim ilar s tatem ents regard ing  cannabis  are  to  be fou nd  in M arijuana, edited by Erich G oode , 
and  in the textbook Pharm acological Basis o f  T herapeu tics  by G o o d m a n  and G ilm an  
(1970: 300). C o n ce rn in g  therapeutic  uses, the latter states:

A lthough  cannabis  w as  once  used fo r  a w ide variety o f  clinical d iso rd ers  and has even been 
dem onstra ted  to have antibacterial activity, there a re  at present n o  well substantiated 
indications fo r  its use. It is no  longer an official drug . Prepara tions are rarely available 
(cannab is  preparation and synthetic  T H C  are obta inable  only  fo r  research  purposes) ,  and 
prescriptions are regulated by special tax laws.

Hollis ter  (1971: 27)  lists a few difficulties o f  the therapeutic  use o f  cannabis:

1. The onse t  o f  the action o f  oral d o se s  o f  T H C  is often rather slow, contrary to that o f  
conventional sedative-hypnotics.

2. D o se s  h igh eno u g h  to p roduce  a m arked  hypno tic  effect are a lm ost always 
accom panied  by so m e  degree  o f  p sycho tom im etic - like  perceptual d isorders, which 
many patients m ight find disagreeable .

3. T h e  fine titration o f  d ose  required to provide sedative effects is likely to be difficult.
4. T h e  drug  does not have novel effects c o m p are d  with o ther sedative hypnotics.
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T h e  D e p ar tm e n t  o f  Health, Education, and W e] fare report to  C ongress  in 1971, M arihuana  
a nd  Health, rep ea ts  the sta tem ent o f  the Canadian  Interim Report o f  Inquiry into the N on- 
M edical U se  o f  D rugs, and  states: T h e r e  is no  currently accepted medical use o f  cannab is  
in the United  S ta tes  ou ts ide  o f  an experimental context" (D H E W : 1971: 27). Allen G eller 
a nd  M axwell  B o as  (1969: 4) think that cannabis ' "unsavory  reputation h as  largely stym ied  
fu r th e r  resea rch ."

D esp ite  the m a n y  statem ents d iscounting  cannabis ' therapeutic usefulness, som e  authorities 
maintain that its medical value might lie reborn  through fu rthe r  research a n d /o r  use. David 
So lo m o n , in his  fo rew ord  to T h e  M arihuana Papers (1968: xxi) argues that:

M arih u an a  sh o u ld  be accorded  the medical status it once  had in this country  as a legitimate 
p rescription  item. After 1937, with the passage  o f  the M arihuana  T ax Act and  su b se q u en t  
federal and  state legislation, it became virtually im possib le  fo r  physicians to  obta in  or 
prescribe  m arihua ..a  preparat ions for their patients. T hus ,  the medical p ro fess io n  w as 
den ied  access  to  a versatile pharm aceutical tool with a h is tory  o f  therapeutic utility going 
back th o u san d s  o f  years.

In a 1970 article. "Pot Facing  S tringent Scientific E x a m i n a t i o n r e f e r e n c e  is m ade  to Dr. 
Par  w ho  states that there are  three areas in which  "chemical and animal exp er im en ts  are 
u n d e rw a y :"

(1)  A n a lg es ia -m oo d  elevation plus analgesic  pow er may m ake useful drug.

(2 )  B lood  p ressu re  reduc tion-hypertension  m ay be helped by w drugs which  lower the 
b lood  p ressure  by what seem s to be action on  the central nervous system .

(3)  Psycho therapeu tic-ncw  c o m p o u n d s  arc an t idepressan ts  and  antianxiety  d ru g s  (Culliton: 
1970).

M ikuriya  cites it s tud ies  c o ncern in g  c an n ab is  funded  by the National Institute o f  Mental 
Health  in 1961. T he  s tud ies  were "either specialized animal experim ents, part o f  an 
observational soc io log ic  study  o f  a n u m b e r  o f  d rugs ,  or exp lo ra t ion s  o f  chemical detection 
m ethods"  (M ikuriya ,  1969: 38).

Fe ing lass  has pointed to  fo u r  general categories into w hich  the clinical s tu d ies  o f  
m arihuana  could be divided (1968: 2 06-208) .  They  are:
1. A nticonvulsant effects-treatm ent o f  tetanus, conv u ls io n s  o f  rabies, epilepsy, and infant 

convulsions.
2. Psychotherapeu tic  actions - appetite-stim ulation, treatm ent o f  d epress ion , and  as a 

sedative and hyp no tic  in reduc ing  anxiety; treatment o f  addiction.
3. Antibiotic properties .
4. Pain-affecting pow'er.

G r in sp o o n  suggests :

V ery  little research attention has  been given to  the poss ib i l i ty  thal m arihuana  m ight protect
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so m e  people f ro m  psychosis . A m ong  users o f  the drug, the proportion o f  people  with 
n eu roses  or persona lity  d iso rders  is usually  higher than in the general popula tion; one 
m ight therefore  expect the incidence o f  p sy c h o ses  also to be higher in this g roup . T h e  fact 
that it is not su g g e s ts  that fo r  som e mentally d isturbed people, the escape provided by the 
d ru g  may serve  to prevent a psychotic b reakdow n (1969; 24).

M ikuriya  lists m an y  possib le  therapeutic uses o f  T H C  and similar products  in his paper 
"M arihuana  in Medicine: Past, Present and  Future."  H e includes:

Analgesic -hypnotic , appetite  stimulant, antiepileptic, antispasm odic. p rophylactic  and 
treatment o f  the neuralgias, including m igraine and tic doulourcaux, an tidepressant-  
tranquillizer, anti-asthmatic, oxytocic, anti-tussive, topical anesthetic, withdrawal agent for 
opiate  and a lcoho l addiction, child birth analgesic, and antibiotic (1968: 39).

C h i n a

The oldest kn o w n  therapeutic  description O f  cannab is  w as by the E m pero r S h e n -N u n g  in 
the 28th cen tu ry  B.C. in China, where the plant had long  been grow n for  fiber. He 
prescribed  cannab is  fo r  beri-beri, constipation, "female weakness,"  gout, malaria, 
rheum atism  and absen tm indedness  (B loo m q u is t ,  1968: 19).

E g y p t

In Egypt, in the 20 th  cen tury  B.C., cannab is  w as used to treat sore eyes. A dditional medical 
usage  was not reported until m uch later.

I n d i a

P rio r  to the 10th century  B.C., bhang, a cannab is  preparation, was used  as an anesthetic  and  
antiphlegm atic  in India. In the second cen tury  A .D ., a C h inese  physician, H oa-T ho . 
prescribed  it as an analgesic  in surgical p rocedures  (M iku r iy a ,  1969: 34).

F ro m  the 10th century  B .C . up to 1945 (and even to the p resent time), can n ab is  has been 
used  in India to treat a w ide  variety o f  hum an  m aladies. T h e  d rug  is h igh ly  regarded by 
so m e  medical practitioners in that country .

T h e  religious use o f  cannab is  in India is tho ug h t  to have preceded its m edical use (B lu m  
and  Associates . II. 1969: 73; Snyder, 1970: 125). T h e  religious use o f  cann ab is  is to  help  
"the user to  free his m in d  from  worldly d is tractions and  to  concentrate  o n  the S u p rem e  
Being" (Barber. 1970: 80).

C annab is  is used in H ind u  and Sikh tem ples  and  at M o h a m m e d a n  shrines . Bes ides  using  
the d rug  as an aid to meditation, it is a lso  used  to overcom e h u n g e r  and  thirst by the 
religious mendicants. In Nepal, it is d is tr ibu ted  on certain feast d ays  at the tem ples o f  all 
Sh iva  followers (B lu m  &  Associates , 1969, 11: 63).

T h e  H indus  spoke o f  the d rug  as the "heavenly guide," "the so o th e r  o f  grief."  C on s id ered  
holy, it w as described  as a sacred g rass  d u r in g  the V edic  period  (Fort, 1969: 15). A 
reference to cannabis  in Hi idu scrip tures  is the following:

T o  the H indu the h em p  plant is holy. A  guard ian  lives in bh an g  ... B h a n g  is the j o y  giver.



ihe sky  filer, the  heavenly guide, the poor m an 's  heaven, the soo ther  o f  g r i e f ... N o  god  or 
m an is as g o o d  as the religious d rinker o f  M ang. The studen ts  o f  the scrip tures o f  B enares 
are given b h an g  before  they sit to study. At Benares, Uijain and other holy places, y o g is  
take deep  d rau g h ts  o f  M an g  that they may center their tho ug h ts  on  the Et e r na l . . .  By the 
help  o f  M a n g  ascetics  pass d ay s  without food  o r  drink. T h e  su p porting  pow er o f  M a n g  has 
b ro u gh t  m an y  a H indu  family safe through  the miseries o f  fam ine (Snyder, 1970: 125).

G re e c e

In ancient G reece, cannabis  w as used as a  rem edy for earache, e d e m a  and inflam mation 
(R o b in so n . 1946: 382 -38 3) .

A f r ic a

C an n a b is  w as  used in Africa to restore appetite  and to relieve pain o f  hem orrhoids , its 
antiseptic  uses  were a lso  kno w n  to certain African  native tribes (O 'S h au g h n e ssy .  1842: 
4 3 1 ) .  V ar iou s  o ther  uses, in a num ber o f  countries, included the treatment o f  tetanus, 
hyd rop hob ia ,  delirium  tremens, infantile convulsions, neuralgia and  o ther  nervous d isorders , 
cholera , m e n o r rh a g ia  rheum atism , hay fever, asthm a, skin diseases, and  protracted labor 
d u r in g  childbirth.

T h e  1 9 th  C e n t u r y

D o cu m ents  o f  the 19th cen tury  report on the use o f  cannab is  to  control d iarrhea in cholera  
and  to stimulate appetite. In his reports o f  the late 1830's and  early  1840's, O 'S h au g h n e ssy  
( J 842: 4 3 1) stated that tetanus cou ld  be arres ted  and cured  when treated with extra large 
d o se s  o f  cannabis.

J o h n  Bell, M .D ., b o s to n ,  reported enthusiastically in 1857, a bou t the  effects o f  cannabis  in 
the contro l o f  mental and em otional d iso rders  as  o p p o sed  to the use o f  "moral discipline" to 
restra in  the mentally  ill. Similarly, in 1858, M oureau . de T o u rs  reported  seveiul case 
h is tories o f  m an ic  and  depressive  d iso rders  treated with hash ish  (W alton . 1938: 3).

T he  O h io  State M edical S oc ie ty ’s C om m ittee  on C an n ab is  Indica, convened in li. -0, 
reported that their re sp o nd en ts  claimed can nab is  successfu lly  treated neuralgic pain, 
d ysm eno rh ea ,  uterine hem orrhage, hysteria, delirium trem ens, mania, palsy, w ho o p in g  
cough , infantile convulsions, a s th m a  g o n o r rh e a  nervous m e u m a tism , chronic  bronchitis, 
m u scu la r  spasm s, tetanus, epilepsy and appetite  stimulation (M c M e e n s ,  I860 : I ).

T he  India  H em p  C o m m iss io n  (1894: 174) likewise w as  in fo rm ed  o f  similar medicinal uses 
fo r  cannabis . Specific  reports included the use o f  cannab is  as an  analgesic, a  res torer of 
energy , a hemostat, an ecbolic, and an antidiaretic. C an n ab is  w a s  a lso  m entioned as an aid in 
treating hay fever, cholera, dvsentery , g o norrhea ,  diabetes, im potence, urinary incontinence, 
sw elling  o f  the testicles, granulation  o f  o p en  sores, and chro n ic  ulcers. O th e r  beneficial 
e ffects attributed to c ann ab is  were prevention o f  insom nia , relief o f  anxiety, protection 
against cholera, alleviation o f  hunger  and  as an aid to concen tra t ion  o f  attention.

M E D I C A L  U S E S  IN  T H E  2 0 T H  C E N T U R Y

D espite  the fact that m arihuana  was m ade  illegal in the United  States in 1937, research has
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con tinued  on  the  medicaJ uses o f  marihuana. The findings include various p oss ib le  medical 
applications o f  c annab is  and  its chemical derivatives.

O n e  o f  the m o s t  recent and  interesting f indings (Frank. 1972) con cern s  the effect o f  
cannab is  in red u c in g  intraocular pressure. It was found  that as the dose  o f  m arihuana  
increased, the p ressu re  within the  eye decreased  by up  to 3 0 9L  T h is  occurred  in norm al 
p e rso ns  as well a s  in those  with glaucoma, a disease of the eye  in which increased  
intraocular p re s su re  may cause  blindness. M uch  more  research is necessary  in con nect io n  
with this experim enta l  clinical finding  before  final ju d g m e n t  can be passed  on su ch  a 
p oss ib le  therapeu tic  value.

D uring  the past 20  years  in western medicine, marihuana has been a ss ign ed  antibiotic 
activity; as a result , several s tudies relating to this possib ili ty  have been undertaken . H . B. 
M. M u rp h y  (1 9 6 3 ;  20 )  reported  investigations in Eastern Europe . He stated that "it is 
a lleged to be active against g ra m  positive o rgan ism s at 1 /100,000 dilution, but to  be largely 
inactiv, ted by plasm a, so  that p rospec ts  fo r  its use appear  to  be, confined  to E. N. T. (ear. 
n ose  and  th roa t)  and sk in  infections."

Dr. J. Kabelikovi (1952: 5 0 0 -5 0 3 )  and  his cow orkers  i .r ied  out tests on  rats, w hich  were 
s im ila r  to tests  carried out with penicillin in vitro. T h e  aJc nol extract o f  c an n ab is  was 
bacterially effective against m any  gram -positive  and one  g ram -negative  m ic ro o rg an ism s . It 
w as a lso  fo u n d  that a paste fo rm  o f  external application w as  successfu l .  A cco rd in g  to 
Kabelikovi, " f ro m  a s tud y  o f  2 ,000 herbs  by C zechoslovak ian  scientis ts  it was fo u n d  that 
cannab is  ind ica  (the Indian H e m p )  w as  the m ost p ro m is in g  in the realm o f  antibio tics ."

In a 1959 publication o f  Pharm acie, Krejci stated: "From  the flow ering  tips and  leaves o f  
hem p, cannab is  sativa var indica bred in M iddle  Europe, were extracted a phenol and  an  acid 
fraction. F ro m  the acid fraction, two acids  were obtained, o f  which  one preserved  its 
antibiotic propert ies"  (p. 349). In ano ther  C zechoslovak ian  publication, Krejci (1961 : 1351- 
1353) referred to two additional sam ples  with antibiotic activity.

Sam ple  I in Fig. 1 has been sufficiently  identified as cannab id io lic  acid and  sam ple  9  as 
cannabidiol. B o th  fractions sh o w  antibiotic  activity. T he  results  o f  tests lead us to  conc lude  
that the antibacterial action o f  can nab is  sativa is not identical to the hash ish  effect fo un d , for 
exam ple, in te trahydrocannab ino l .  However, it was es tab lished  that cannab is  sativa is 
effective as an antibiotic  fo r  local infections.

Kabelik , Krejci, and San tavy  (1960: 13) include in "C an n ab is  a s  a M edican t"  the various 
m ic ro o rgan ism s  against w h ich  cannabis  is effective.

P ro o f  cou ld  be fu rn ished  that the cann ab is  extracts  p roduce  a very sa tisfactory  antibacterial 
effect upon the fo llow ing  m icrobes: s tap h y lo co ccu s  p y o g en e s  aureus , s tep tococcus alpha 
haemolyticus, s trep tococcus beta hacm olyticus , enterococcus, d ip lo co ccu s  pneu m o n ia ,  B. 
anthracis, and co ry n eb ac te r iu m  diptheriae i.e., all o f  them g ram -posit ive  m ic roorgan ism s. 
N o tew orthy  is the effect u pon  s tap hy lo co ccu s  aureaus strains, w hich  are  resistant to  
penicillin and to o ther antibiotics.

T h ese  au thors  a lso  m en tio n ed  that E. coli (g ram negative  bacteria) were tested and  fo u n d  to 
be resistant to  the can n ab is  extract. O n e  o f  the c o n c lu s io n s  w as "the possib ili ty  o f  utilizing 
the antibiotics locally w ithou t any  d an g e r  o f  p roducing  res is tan t s tra ins  to  o ther  antibiotics 
adm inistered  al the sam e  time th roughou t  treatm ent"  (K abelik , et al., I960 :  13).

Veliky and G en es t  in "S u sp e n s io n  C u ltu re  o f  C an n a b is  Sativa," (1 9 7 0 )  reported  that "the 
e thanol extract o f  cultured  cells exhibited antibio tic  activity aga ins t  Bacillus m egatherium .



s tap h loco ccu s  a u re au s  and  escherichia  coli" (p. 493).

O th er  rep o r ts  sa id  that "a pronounced  antibiotic effect has been observed in Sou th  America, 
where fresh  leaves, after  being ground, are used as a poultice for furuncles, and in folk 
m edic ine  in E u ro p e  fo r  treatment o f  erysipelas" (Kabelik. et al.. 1960: 8).

T h is  section  o n  the -antibiotic uses o f  cannabis concludes with a sum m ary  o f  several 
reports  f ro m  various  countries . In Phartnacopee Arabe: 'T h e  g ro u n d -u p  seeds are  mixed 
with bread f o r  people with tuberculosis" (A ndrew s and V inkenoog, 1967: 145). Ip 
C zechoslovak ia :  "A preparation from  seed pu lp  was . . .  in troduced  by S irek  to act as a 
roborant diet in  treatment o f  tuberculosis (Kabelik, I960: 8). "In Sou thern  R hodesia  the 
plant is used  a s  an African  rem edy fo r  maiaria, anthrax, sepsis, black water fever, dysentery, 
b lo o d -p o iso n in g ,  tropical quinine-malarial haem oglobinuria . and a wart medicine" (W att, 
1961: 13). In Argentina:

C an n a b is  is c o n s id e red  a real panacea fo r  tetanus, colic, gastralgia. swelling o f  the liver, 
g on o rrh o ea ,  sterility, impotcncy, abortion, tuberculosis o f  the lungs and  a s thm a ... even the 
roo t-bark  has  been collected in spring, and employed as a febrifuge, tonic, for treatment of 
d ysen te ry  a n d  g as tra lg ia  either pulverized o r  in form  o f  decoctions. T h e  root when ground  
a nd  applied  to  burns  is said to relieve pain. Oil from  the seeds has been frequently used 
even in trea tm en t o r  c a n c e r . . .  (Kabelik, 1960: 8).

In 1949. D av is  and R am sey  reported a s tudy o f  the effect o f  T H C  on epdeptic  children. 
"The d em o n s tra t ion  o f  anticonvulsant activity o f  the te trahydrocannab ino l  (T H C ) congeners  
by labora to ry  tests (Loew e and G oodm an , Federation Proc., 6: 3521 1947) prom pted 
clinical trial in five institutionalized epileptic children" (D avid  and  Ram sey, 1949: 284-285). 
O f  these five children, all had severe sym ptom atic  grand  mal epilepsy with mental 
retardation; three a lso  had cerebral palsy; and  three had focal seizure activity. The EEG 
tracings w ere  reported to be g rossly  abnorm al in all five children. T he  results after treatment 
with h o m o lo g u e s  o f  T H C , were reported a s  follows:

T hree  ch ild ren -resp o n d ed  at least a s  well as  to previous therapy.

Fourth  ch ild-a lm ost  com plete ly  seizure free. Fifth child-entire ly  seizure  free.

A s a result o f  their study, David and  Ram sey (1949: 2 8 4 -2 8 5 )  felt that "the cannabino ls  
herein reported  deserve further trial in non-institu tionalized  epileptics."

Dr. V ans im  o f  Edgevvood Arsenal has written in a recently pub lished  book  
"Psycho tom im etic  D rugs,"  that the synthetic  p reparat ions  o f  can n ab is  are o f  interest. There 
are three areas where they m ay be o f  definite use in m edic ine  (E fron , 1969: 333-334). O ne 
con cern s  the use ot a cannabis  analogue which Dr. W a lte r  S. Loew e  reported very effective 
in preventing grand  mal seizures i f  given in small doses.

The seco n d  use refers  to c annab is  as an an tidepressan t .  S trau b  (W alton , 1938: 3), A dam s 
(1942: 726-727).  and  S tock ings ( 1 9 4 7 ,9 2 0 -9 2 2 )  point to  the p o ss ib le  use o f  cannabis  and 
cannab is  ana logues in relieving d ysphoria  in d ep ressed  patients. O th e r  authors (P ark er  and  
W rig lcy , 1950: 2 7 8 -2 7 9 )  had  lesser success  but rec o m m e n d e d  fu rther  research in this field.

A report  from  L o n d o n  in 1968 su g ges ts  that can n ab is  t rea ts  the sy m p to m s and not the 
cause by  focusing  the user 's  attention on his anxieties  a n d  pa ins  w ithout helping him to 
resolve them (R eport  by the Advisory  C om m ittee, 1968: 1 1).



T h e  third use is described  by Douthwaite, w h o  used hashish in 1947 "for reducing o f  
anx ie ty  and ten s io n  in patients with duodenal ulcer" (Pond, 1948: 279).

A  report in a 1965  issue o f  Medical N ew s ("Cardiac Glycocides," p. 6) sug g es ts  cannabis  
a s  treatment f o r  a specific fo rm  o f  malignancy.

C an n ab is  is recognized  as an appetite stimulant, which suggests  that the d rug  m ight be 
usefu l  in the treatm ent o f  pathologica' loss o f  appetite known as anorex ia  nervosa 
(G r in sp o o n ,  1969: 21). S im ilar  sym ptom s exist in terminal cancer patients who, when 
treated with can n ab is  over a short  period o f  time, dem onstrated  stimulation o f  appetite, 
euphoria , inc reased  sense  o f  well-being, mild analgesia and an indifference to pain which 
reduced  the need  for  opiates (D H E W , 1971: I I ) .

C an n a b is  has been recently proposed  as an adjunct in the treatment of a lcoholics and d rug  
addicts. R o g er  A dam s (1942: 7 2 6 -7 27)  and  T o d d  M ikuriya  (1970a: 187-191) noted that the 
substi tu t ion  o f  sm ok ed  cannab is  for alcohol may have rehabilitative value fo r  certain 
alcoholics.

R egard in g  the use o f  cannab is  analogue in the treaunent o f  drug, alcohol and depressive  
state  withdrawal. T h o m p so n  and  Proctor (1953: 5 2 0 5 2 3 )  report the  following:

D epress ive  States:

2 0  cases o f  neuro tic  d epress ion -4  im proved (20%)

6  cases o f  psycho tic  d ep ress io n -n o ne  im proved (00% )

Post-A lcoho lic  Cases:

7 0  cascs--59  reported clinical alleviation o f  sy m p to m s  (8 4 % )

D ru g  C ases:

6  cases o f  barbiturate add ic t ion-4  reported ameliora tion  o f  sy m p to m s  (6 6 % )

4  cases o f  d ilaudid  addiction-3  reported alleviation (7 5 % )

2 cases o f  p an top an  and  one paregoric  addiction-all reported sm o o th  withdrawal (1 0 0 % )

12 cases o f  D em erol a d d ic t io n -10 w ithdraw als  in o n e  week (8 3 % )

6  cases o f  m o rph ine  add ic t ion-2  w ithdraw als  without unp leasan t sy m p to m s  (3 3% )

T h e  doctors  conc luded  that "Pyrahexyl (a syn thetic  cann ab is- l ik e  d ru g )  and related 
c o m p o u n d s  are beneficial in the treatment o f  withdrawal s y m p to m s  f ro m  the use of a lcohol 
to  a m arked degree, and in the treatment o f  w ithdrawal sy m p to m s  fro m  the use o f  op ia tes  to 
a less marked, but still s ignificant degree"  (T h o m p so n  &  Proc to r ,  1953:520-523).

Drs. Allentuck and B o w m an  (19 42 )  undertook  a s tudy  o f  the u se  ol trihuana in the 
m o rph ine  abstinence sy n d ro m e . T h e y  stated:

A series o f  cases  were selected from  a m o n g  d rug  add ic ts  u n d e rg o in g  t re a tm e n t . . . .



C om parative  re su l ts  were chartered fo r  die gradual withdrawal, total withdrawal, and  
m arihuana  derivative substitution, as m ethods  o f  t r e a t m e n t . . .  4 9  subjects were studied. 
T h e  results in general, a lthough still inconclusive, su g g e s t  that the marihuana su bs ti tu t ion  
m e thod  am elio ra ted  or eliminated (the sy m p to m s)  sooner, the patient was in a better f ram e 
o f  mind, his sp i r i t s  elevated, his physical condition w as m o re  rapidly rehabilitated, and he 
exp ressed  a w ish  to resum e his occupation so o n e r  (p. 250).

In his s tudy  o f  the  medical application o f  cannab is  fo r  M a y o r  LaG uard ia 's  c o m m i t s .  Dr. 
S am uel A llen tuck  reported "favorable results  in treating withdrawal o f  opiate add ic ts  with 
te t rahydrocannab ino l  (T H C ). a powerful purified product  o f  the hem p plants" (M ik u r iy a .  
1969: 38).

R o g e r  A d a m s '  detailed studies, as reported by Dr. C. K. H im m elsbach  in his 1944 article 
"Treatm ent o f  the  M orphine  A bstinence  S y n d ro m e  with a Synthetic  C ann ab is -L ik e  
C o m p o u n d "  (1 9 44 :26 ) .  indicated that "withdrawal m anifestations were c on s id e red  to be 
mild. T h e  reported  therapeutic value o f  marihuana w as  attributed to improved appetite, 
greater  sleep, euphoria , and a reduction o f  the intensity o r  elimination o f  abs tinence  
p h en o m en a ."  H im m elsbach , however, had lesser success  w hen  he studied the effect o f  a 
"p y rah exy l"  c o m p o u n d  on the m orphine  abs tinence  synd ro m e, a s  noted by his conc lu s io n s  
that:

(1 )  Pyrahexy l c om p o u n d  appears  to  p o sse ss  cons id erab le  cannabis-like  effect w hen  
adm in is tered  orally, but iittle o r  none when given in tram uscularly .

(2 )  W h en  given by m outh  In definitely effective a m o u n ts  pyrahexyl c o m p o u n d  had no 
appreciable  ameliorative effect on the opiate  abs tinence  sy n d ro m e  (P. 29).

T h e  N ew  York  City M a y o r  L aG uard ia 's  C om m ittee  on  M arihu ana  (1944: 147-148) 
reported two possib le  therapeutic  app lica t ions  o f  m arihuana:

T h e  first is the typical euphoria -p ro du cin g  action which  might be applicable  in the treatment 
o f  various typ es  o f  mental depress ion ;  the seco n d  is the rather un ique  p roperty  which 
results in the stim ulation o f  appetite. In the light o f  this evidence and  in view t f  the fact that 
there is a lack o f  any substantia l  Indication o f  d ep e n d en c e  on the drug. It was reasoned  that 
m arihuana  m ight be useful in alleviating the withdrawal sy m p to m s  in d rug  addicts.
However, the studies here described  were not suffic ien tly  com ple te  to estab lish  the value o f  
such  t r e a tm e n t . . . .

A study  w as then  undertaken at Riker's Is land  (N .Y .)  Penitentiary  involving 5 6  m orph ine  or 
heroin  addicted  inmates. T w o  g ro up s  were equally  m atched  acc o rd in g  to  age. physical 
condition , length and intensity o f  habit, etc. O ne  g ro u p  received no  treatment o r  M agendie 's  
solution, and the o ther received 15 mg. o f  T H C  a n d /o r  placebo.

"The im p ress ion  was gained that those  w h o  received te trahydrocannab ino l  had less severe 
withdrawal sy m p to m s  than those  w ho  received n o  treatm ent o r  w h o  were treated with 
M agend ie 's  so lu tion"  the report stated. H ow ever, the report  fu r th e r  sa id  that this alleged 
therapeutic use o f  m arihuana  shou ld  be "investigated  u n d e r  com ple te ly  controlled 
conditions"  before  m eaningfu l  con c lu s io n s  can be developed (N e w  Y ork  City M ayor, A U : 
147-148).

So m e  reports  indicate that can nab is  helps  relieve lab o r  pains. S u c h  u ses  are reported 
am on g  native tribes in South  Africa and S o u th e rn  R hodesia :  'T h e  S u to  tribe fum igates  the
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parturient w o m a n  to relieve pain;"the S o th o  women o f  B asutoland "are reported as  sm o k in g  
cannab is  to s tu p e fy  them selves d u n n g  childbirth," and have also been know n to  "adm in ister  
the g ro u n d -u p  achene with bread or m ealiepap to a child during  weaning" (W att,  1962:13).

T h e  use o f  can n ab is  in the treatment o f  leprosy has been described in a 1939 dic tionary o f  
M alayan m edicine: "Seeds o f  Hydnow-arpus anthelmintim ... fo rm  the basis o f  the Tai Foon 
C h ee  treatment o f  leprosy. After c rush ing  and  sieving, they are m ixed with can n ab is  indica 
in the p roport ion  o f  two parts o f  the seeds  to  one o f  Indian  hem p" (A ndrew s and  
V inkenoog, 1967: 146). Likewise. Watt and  B rcyer-Brandwijk  quote  Pappe that "the early 
colonist  em p lo y ed  a decoction in the treatment o f  chronic  cutaneous eruptions, poss ib ly  in 
leprosy (A n d rew s  and V inkenoog . 1967: 146).

Kabelik, Krejci, and Santavy have reported favorable results "in s tom atitis  aphtosa . 
gingivitis, and  in paradentoses with a m outhw ash  o f  the following com position: Tinct. 
C annabis  2 0 .0 ,  Tinct. C ham om illae, Tinct. je rnm aru m  populi (or a no ther  tan fo r  exam ple, 
Tinct. G a llarum ) aa 10.0 to be applied in the fo rm  of  spray , or  linnments to  the inside o f  the 
m outh"  (K abe lik  et al., 1960: 13).

In reference to  the use ol cannabis, C h o p ra  and  C hopra  (1957: 12-13) listed som e 
preparations used in the practice o f  ind igenous  medicine in India in 1957. T h e y  su m m arize  
their article 'T h e  Use o f  the C annabis  D ru g s  in India" (1957: 12-13) by saying:

. . .  with regard  to the use o f  cannabis  in Indian ind igenous medicine at the p resent time, it 
m ay  be said  that It was and  still is fairly extensively used  in both the A yurved le  ( Hi n du )  and 
Tibbi (M o h am m e d an )  sy s te m s  o f  medicine as an anodyne , hypnotic, analgesic  and  
antispasm odic. and as a rem edy  for external application to piles. It is a lso  used  in the 
treatment o f  d y s m e n n o rh o e a  rheum atism, chronic  d ia rrhoea  o f  the sprue  type, g o n o r rh o e a  
malaria a nd  mental d iseases  on the advice o f  itinerant practitioners o f  In d igenous  m edicine  
as well as q u a c k s  w ho ro am  about the country . For medicinal pu rp o ses  the d ru g  is 
adm inistered  by m outh and  hardly ever by sm oking .

T he  use o f  cannab is  d ru g s  in ind igenous medicine has  greatly declined d u r in g  recent years 
fo r  two reasons-firstly , because  o f  the rapid deterioration o f  the po tency o f  c an n ab is  d rug s  
in storage, the specim ens available on  the market being often Inert and  quite useless; 
secondly, because  a n u m b e r  o f  potent a n d  effective d ru g s  o f  the type used In western 
medicine are  now  available on the m arket and arc used quite extensively by the practitioners 
o f  ind igenous medicine in place o f  cannabis , for the anodyne , sedative and hypnotic  effects.
In the rural areas o f  India, how-ever, the practitioners o f  ind igenous m edic ine  still use 
cannabis  qu ite  extensively In their practice.

T he sam e article lists a variety o f  uses in which  cannab is  is em p loy ed  therapeutically  in 
veterinary medicine.

Dr. R. N. C hopra  (1940: 3 61)  reports  the following medicinal h o u se h o ld  uses  o f  Indian 
Hemp:

The hem p d rugs are p opu la r ly  used as h o u se h o ld  rem edies  in the am eliora tion o f  m any 
m inor ailments. A mild beverage m ade  f ro m  b h an g  leaves is believed to sha rpen  appetite and 
to help digestion. Indian hem p  Is c o m m o n ly  used as a sm oke  and  as a drink  f o r  its 
supposed  prophylactic  value against m arihuana  in m alarious tracts. B hang  beverages fo rm  
one o f  the popular househo ld  lem ed ies  fo r  g o n o rrh o e a  and dysuria . O n  accoun t o f  their 
mild diuretic and sedative properties these  d r in ks  p rob ab ly  give a certain am o u n t  o f



sy m p to m at ic  relief. Likewise, the use o f  bhang fo r  dysm enorrhea , asthma, and  o ther  
sp a sm o d ic  con d i t io n s  is no t u nco m m o n . A poultice made from  fresh leaves is a c o m m o n  
h o u se h o ld  rem ed y  fo r  painful affections o f  the eyes, conjunctivitis, swollen jo in ts ,  orchitis, 
a nd  o th er  acu te  inflam m atory  conditions.
T u b e rcu lo s is ,  anthrax, tetanus, and  menstrual cramps are  am o ng  the m iscellaneous medical 
uses  o f  c an n ab is  reported. R eports  f ro m  M exico  indicate the use o f  m arihuana sm o k in g  "to 
reh and  to e n d u re  heat and  fatigue" (M ikuriya, 1969: 37).

K abc ik et al. (1960: 13) a lso  d iscu ss  o th e r  varied uses o f  cannabis.

In hum an  the rapy  the best results have been obtained with the fo llow ing  m edicam ents  
com b in ed  with  substances  derived from  cannabis: dust ing  pow der together with boric acid 
(otitis), o in tm ent (s taphy lococcus infected w ounds, s taphyloderm ia  and so on) , ear d rops  
(otitis th ro n . ) ,  alcohol so lu tions with glycerine (treatment o f  rhagades  on the n ipp les  o f  
n u rs in g  w om en-preven tion  o f  s taphylococcic  mastitis,) aqu eo us  em uls ions  (sinusit is ) ,  
dentin  p o w d er  wi th the IR C  (Isolated Resin  from  Cannabis)  (caries). The preparations 
m entioned  above  have been a lready tested clinically, and  will eventually be m ade  available 
fo r  p r o d u c t io n . . . .  the exp er im en ts  m ade in clinical practice, particularly in s tom atology, 
o to rh in o la ry ng o log y , gyneco logy , derm atology, phisiology, wi th so m e  pharm aceutical 
preparat ions con tain ing  antibacterial sub s tances  from  cannabis  have been reported.
Attention h as  been drawn to  the advan tageous utilization o f  the active substances  from  
cannab is  in veterinary medicine, and  particularly in preventive medicine for 
an th ro p o zo o  noses.

M u rp h y  (1963: 20) refers to an article by Lang, 'T rea tm en t o f  Acute A ppendic it is  with a 
M ixture  o f  M a Jen ,"  which says  "the d ru g  has apparently  been used in C h ina  fo r  the 
treatment o f  appendic it is ."  T he  X osa  trioe in S ou th  Africa "em ploys it fo r  trea tm ent o f  
inflam m ation o f  the feet" (K abelik  et al., I960: 7), whi le the M fen g u  and H otten to t use the 
plant as a snake-b ite  rem edy  (W att ,  1962: 13).

O th e r  therapeutic  uses a ttributed to m arihuana  are for the treatment o f  m igraine  headaches, 
as an analgesic, and as a hypnotic . H ollis ter  (1971: 28 )  stated that "other uses  which have 
been p rop o sed  for  m arihuana  include the treaunent o f  epilepsy, as  p ro p hy lax is  fo r  attacks o f  
m igraine  or facial neuralgia, o r  as  a sexual stimulant."
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M arih u an a : A Signal of M isunderstanding

The Technical Papers of the First Report of the National 
Commission on M arihuana  and D rug Abuse 
M arch, 1972

P re face
Congress created the Commission on Marihuana and Drug Abuse to separate fact from 
fictioa reaJity from myth, and to achieve a balanced judgment on the marihuana issue. The 
first report of the Commission is an attempt to clarify the essential issues and concerns of 
our society regarding marihuana and to extrapolate our findings and conclusions into a 
reasonable societal response.

In an effort to present these complex issues with a maximum of clarity, comprehension, and 
readability, the Commission Report does not include references. This Appendix, however, 
fully documents the methodological and substantive, issues presented in the Report. In 
addition to the technical data, the Appendix also contains the historical and philosophical 
matrix of the Report.

The papers of the Appendix are divided into six major parts. Part One deals with the 
biosocial aspects which relate to marihuana's effect on individuals as well as to the larger 
society.

It includes an historical survey of two types of marihuana use, medicinal and intoxicant, 
which constitutes a review of marihuana use in many pans of the world. An analysis of the 
accepted sociocultural parameters helps to put the American marihuana, user into 
perspective.

Part Ont also presents detailed and current reviews of the botanical, psychopharmacologic, 
physiologic, and behavioral effects of marihuana on man.

Part Two, the social aspects of marihuana use, discusses patterns of the individual user as 
well as the relationship of marihuana use to violent and non-violent crime.

One of the most controversial issues in the study of marihuana is its relationship to other 
drugs. The second chapter of Part Two deals specifically with this issue and explores, in 
depth and with careful consideration, the hypothesis that marihuana use leads to other drugs, 
especially heroin.

Part Three is concerned with the legal aspects of the marihuana controversy. In order to 
place marihuana, a psychoactive drug, in proper perspective, a history of the control of 
marihuana, alcohol and tobacco is presented

This section of die Appendix also reviews the current marihuana laws at the international, 
federal and state levels including statutes that reouire physicians to report drug addiction.
The section concludes with a description of trafficking and distribution patterns of the drug.

Part Four, the response of the criminal justice system, analyzes law enforcement behavior

1



with respect to marihuana use. The relationship between the opinions held by officials in the 
criminal justice system and their behavior toward marihuana offenders is also discussed.

Part Five presents the findings of the Commission-sponsored National Survey of public 
attitudes and behavior toward marihuana other drug use and rela ed social issues.

Part Six discusses the marihuana issue with respect to sociolegal policy practices and 
decisions. Included in the section is a discussion of the constitutional dimensions which 
form the basis for alternative models for the control of marihuana. A nationwide study of 
marihuana education presents policies and programs on a state-by-state basis and includes 
descriptions of ongoing marihuana education programs.

The Appendix concludes with a presentation of future research recommendations as 
suggested guidelines for various agencies, institutions and individuals engaged in research 
on marihuana.

Each of the papers contained herein represents the composite effort of the Commission 
members and staff, consultants, contractors and youth consultants.

Of necessity, space limitations precluded the publication in full of many excellent papers; 
many works are presented either in abridged form or integrated into the Commission's own 
presentation.

A list of all papers submitted to the Commission is presented at the conclusion of the 
Appendix. Should any reader wish to obtain a copy of a particular work, the request should 
be sent directly to the author and not to the Commission.



Fac to rs  In flu e n c in g  
P sychopha rm aco log ica l E ffe c t
A renewed interest in marihuana studies has been prompted by die recent clarification of the 
complexities of its chemistry, new techniques to quantity the amounts of active drug in 
natural materials, and the availability of purified tetrahydrocannabinols. These advances 
allow more precise scientific research on psychiophamiacological effect.

DOSE-RESPONSE RELATIONSHIP

A major advance has been a quantification of dose of THC in relation to clinically 
observable phenomena. This has been extensively studied over a wide dose range for 
marihuana (Rodin and Dornino, 1970; Melges et al., 1970; Tinklenberg et al.. 1970; Weil et 
al., 1968; Meyer et al., 1971; Clark and Nakashima. 1968; Clark et al., 1970; Jones and 
Stone, 1970; Mayor's Committee. 1944; Manno et al.. 1970) and Delta 9 
tetrahydrocannabinol (Isbell et al., 1967; Waskow et al., 1970; Hollister et al.. 1968; Perez* 
Reyes and Lipton. 1971; Lemberger et -al.. 1971; Dornbush and Freedman, 1971).

Investigations by Isbell et al. (1967), Kiplinger et al. (1971) and Renault et al. (1971) have 
clearly demonstrated that when reliable quantities of smoked marihuana or THC arc 
delivered to the subject, a reproducible linear dose-dependent effect occurs on indices of 
physiologic, psychomotor. and mental performance as well as on mood and subjective 
experiences over a dose range of 12.50 to 200 micrograms of Delta 9 THC per kilogram of 
body weight.

In a 154 pound man this is comparable to consuming 0.88 to 17.5 milligrams of Delta 9 
THC or 88 to 150 milligrams of marihuana containing one percent Delta 9 THC. It is 
generally assumed that good quality marihuana available in the United States contains \ % 
Delta 9 THC and an average marihuana cigarette consists of 500 milligrams of marihuana; 
thus, 5 milligrams of Delta 9 THC (Hollister. 1971).

As with most drugs, the larger the dose taken, the greater the psychopharmacologic effect. 
Isbell et al. (1967) noted that clinical syndromes vary from a mild euphoric feeling of 
relaxation at low doses (25 micrograms per kilogram) to an intensive hallucinogenic-like 
experience at high doses (250 micrograms per kilogram).

DOSE-TIME RELATIONSHIP

Similar time-action curves have been demonstrated for smoked Delta 9 THC and equivalent 
quantities of smoked marihuana (Hollister et al.,1968; Isbell et al.. 1967 Renault et ai., 1971 
Kiplinger et al., 1971). Symptoms began almost immediately after smoking (2-3 minutes). 
At lower doses, the peak effect is seen at 10 to 20 minutes and the duration of effect is 90 
minutes to two hours. At higher doses, symptoms persist for three to four hours.
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Therefore, as with most drugs, the larger the dose taken, the longer the action. The 
subjective symptoms experienced by the subject appear to parallel in time the subjective 
effects and some physiological indices such as pulse rate (Isbell et al., 1967; Hollister, 1%8 
- Renault and Schuster, 1971; Kiplinger et al , 1971; Galanter et al.. 1972; Lemberger et al., 
1971). Others such as reddening of the eyes have a delayed peak response and longer 
duration (Kiplinger et al., 1971).

ROUTE OF ADMINISTRATION

A second factor which influences the effect experienced by the user is the manner in which 
the substance is consumed. That is. whether it is smoked, swallowed or injected.

Isbell et al. (1967) demonstrated that smoked material is two and a half to three times as 
effective as orally consumed marihuana in the form of a 95% ethanolic solution in 
producing equivalent physiologic and subjective effects.

In addition, the oral time-action curve is extended with onset of symptoms one-half to one 
hour after administration. A peak effect is reached in two to three hours and the effect 
persists for three to five hours at low doses and six to eight hours at larger doses (Hollister 
etal., 1968; Isbell, et-al., 1967; Lemberger et al 1971; Perez-Reyes, and Lipton, 1971).

In general, the effects produced by ingested THC or ingested marihuana extract are 
comparable to those produced by nearly one-third the amount of smoked and inhaled THC 
or marihuana (Hollister, 1971).

Recent work has been reported which clarifies these findings. Lemberger et a). (1971) 
studied absorption into the blood utilizing radioactive labeled THC by three routes of 
administration: smoked, ingested in 95%- ethanolic solution in cherry syrup, and 
intravenously injected. The first appearance of the drug into the. blood was immediate 
intravenously; almost immediate, by inhalation; and delayed for 15 to 30 minutes when 
ingested.

Perez-Reyes and Lipton (1971) using labeled AO THC demonstrated that rate of 
absorption by the gastrointestinal tract, and the duration of action is greatly influenced by 
the vehicle used to ingest the drug. Speed and completeness of absorption varied w'hen the 
THC was dissolved in 100% ethanol or sesame oil or emulsified with a bile salt (sodium 
glycocholate). and administered to a subject who had lasted 12 hours. With the bile salt 
vehicle, the physiologic and subjective effects were noted between 15 to 30 minutes after 
ingestion and lasted two to three hours. In contrast, the effects, with ethanol or sesame oil, 
appeared after one .hour and lasted four to six hours.

Hollister and Gillespie (1970) hypothesized that this delayed gastrointestinal absorption of 
THC might be accounted for by the nonpolar vehicle required to dissolve TUC or 
marihuana extracts.

Furthermore. Perez-Reyes and Lipton (1971) found that the peak levels and duration of 
radioactivity in the plasma paralleled the physiologic and subjective effects, although the 
plasma levels remained high fora longer period of time than the effect. Subjects receiving 
the drug emulsified in sodium glycocholate or dissolved in sesame oil had three times



higher plasma levels of radioactivity with much less excreted in the feces than those 
receiving the drug dissolved in ethanol.

These results indicate that the THC was poorly absorbed from the gastrointestinal tract 
when given in all alcoholic solution. The sesame oil solution and the glycocholic acid 
preparation allowed more complete absorption and the latter preparation was much faster. It 
is of interest that the degree of subjective high after ingestion of 37 milligrams Delta 9 THC 
also paiallcls the plasma radioactivity.

Thus, the subjects reported their experience, as intense and unpleasant both with the bile 
salt and the sesame oil. and as moderate and entirely pleasant with ethanol. (Perez-Reyes 
and Lipton. 1971) This correlates well with earlier findings of Hollister ct a |. (1968).

QUANTIFICATION OF DOSE DELIVERED

The problem in quantifying the THC dose delivered by diffeient routes of administration 
has been clarified by several studies using radioactive compounds. However, until a method 
lor determining the THC blood concentration is developed, only estimates oil amount 
delivered are possible.

Radioautographic s' idies clearly demonstrate that intravenous injection gives the, most 
complete and consistent delivery (Lemberger et a|„ 1971; Me Isaac et M.. 1971; Ho et a].. 
1971; Kennedy and Waddell. 1971; Idanpaan-Heikkila. 1971). These investigators have 
demonstrated that THC is poorly absorbed from the injection site after intrapcritoneal or 
subcutaneous injection.

As discussed earlier, the completeness of absorption ocurring alter oral administration of 
THC appears to depend upon the vehicle. Judged by radioactivity levels, almost complete 
absorption of the THC occurs with an oil or bile acid vehicle, but absorption is incomplete 
with an alcohol vehicle. (Perez-Reyes et al., 1971)

Recent animal studies performed for NIMH indicated that the oral dose necessary to 
produce comparable gross behavioral changes in lab animals is about three times higher 
than the intravenous dose (Marihuana and Health. 1971; 171). Ferraro (1971) demonstrated 
the comparability of effective oral doses of THC in chimpanzees and humans. Furthermore, 
preliminary work performed in the laboratories of M. Isaac (1971) and Hants ( 11>7I) and 
Mechoulam (1971) appear to indicate that the intravenously administered dose of Delta 9 
THC necessary to produce detectable behavioral changes in monkeys (20 to 50 microgram/ 
kg) on conditioned learning tasks is comparable to that in man. (Kiplinger et a|.. 1971; 
Lemberger et al., 1971).

The dose of THC absorbed from natural marihuana extracts ingested orally is uncertain. 
THC is present as an acid in variable quantities in natural marihuana. IHC acid has not 
presently been proven to be active. Claussen and Korte (1968) reported that the! HC 
carboxylic acid is converted to free THC during the smoking process. Whether these, acids 
are active themselves; are absorbed from the gastrointestinal tract or convened there into 
THC; or are dccarboxylated in the. body is unknown presently.

Because inhalation is the most widely used route of administration of marihuana, several
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laboratories have investigated the effect of combustion and smoking oil marihuana. Because 
techniques and conditions varied between laboratories, precise quantification of the delivery 
to the smoker's lungs is uncertain.

Manno. et al. (1970) calculated that about 50% of the THC contained in a marihuana 
cigarette would lie delivered to the smoker’s lungs for absorption if the entire cigarette were 
smoked in 10 minutes and each inhalation was retained for 30 seconds with no sidcstream 
loss. Truitt (1971) and co-workers (Foltz et al., 1971) found that 50%c of THC was 
pyrolyzed and 6% was lost in the side stream while noting that almost 21% of the THC 
remained in the butt when three-fourths of the cigarette is consumed.

Agurell and Lcander (1971) studied the transfer of THC using actual smoking subjects 
where only the main stream smoke was collected. They found that 14-29%% of the THC 
was transferred in the mainstream smoke for a cigarette and 45% for a pipe. However, they 
stated that this amount transferred would be comparable if no butt was left.

Agurell and Leander found thal the amount transferred was not effected by depth of 
inhalation but that smokers using deep inhalation retained 80%; of the transferred THC 
while those using superficial inhalation tended to exhale more than 20% of the transferred 
THC. Mikes and Waser (1971) also found about 22% in the mainstream smoke.

These divergent data appear to be comparable when corrected for loss to sidestream and 
retention in the unsmoked portion. Thus, the efficiency of delivery of THC by smoking and 
inhalation using good techniques, and smoking the entire cigarette approximates 40-50% of 
the original THC contained. A small fraction is lost in the uninhaled sidestream smoke, 
about 50% is destroyed during pyrolysis and a variable amount is exhaled from the 
respiratory dead space.

In apparent confirmation. Lemberger et aJ. (1971, 1972). using radiolabeled THC added to 
a marihuana cigarette, found that the initial plasma level of radioactivity after smoking was 
about onehalf the level after intravenous injection. Oral administration of the same dose of 
THC in an alcohol vehicle produced about one-half the peak level as smoking. However, 
Galanter et al. (1972) noted marked variability in the amount of THC absorbed using a 
standardized routine of inhaling, breath-holding and finishing the cigarette within a set time 
period.

EFFECT OF PYROLYSIS ON THE CANNABINOIDS

Several investigators have studied the effect of pyrolysis on the cannabinoids. Most have 
concluded that only negligible changes occur in the original cannabinoid fraction of 
marihuana except for decarboxylation of the acids to the cannabinoids. No evidence was 
found for isomerization of Delta 9 THC or Delta 8 THC nor the formation of any new 
pyrolysis products (Manno et al., 1970; Coutselinis & Miras, 1970: Claussen and Korte, 
1968; Foltz etal., 1971; Agurell and Leander. 1971). Mikes and Waser (1971) suggested 
that a small percentage of cannabidiol vvas converted to Delta 9 THC. but this observation 
was not confirmed by the other groups.

Coutselinis and Miras (1970) noted that less THC was destroyed during smoking w hen 
Delta 9 THC was the only cannabinoid present rather than when a resin or a mixture of 
cannabinoids were present. This was believed to be at least partially accounted for by the 
distribution of THC in the cigarette. More destruction occurred when the THC was evenly
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distributed in the cigarette than when it was present in a well-defined lump.

SET AND SETTING

A most important variable encountered when evaluating the effect of marihuana is the 
interaction of the drug with the non-drug factors, set and setting. Set refers to the drug- 
taker's biological make-up including personality, past drug experiences, personal 
expectations of drug effect, and mood at the time of the drug experience. Setting refers to 
the external surroundings and social context in which the individual takes the drug. Set and 
setting exert their largest effect on psychoactive drugs, like marihuana, with subtle subjective 
mental effect and minimal physiological effect. Set and setting exert a variable but often 
marked influence on the potential drug effects (Waskow et al., 1970; Wickler, 1970).

The results of a series of experiments by Jones >1971) suggests the subjective state 
produced by "a socially relevant dose of smoked marihuana.... 9mg THC” is determined 
more by set and setting than by the THC content of the marihuana.

In one experiment, a greater variety and more intense pleasurable symptoms occurred in a 
foumian group allowing unstructured interpersonal interaction than in unstructured solitary 
test situations. Contrasting behavioral patterns were observed by the investigator and 
reported subjectively by the individuals. Subjects tested individually demonstrated a relaxed, 
slightly drowsy, undramatic state as they read, listened to the radio, or sit doing nothing. In 
the group setting there was elation, euphoria. uncontrolled laughter, a marked lack of 
sedation and much conversation. (Jones, 1971)

This strongly emphasizes the importance of setting in the marihuana experience The 
reason is apparent why marihuana is usually used with other people. However, most 
investigators studying its effects evaluate their subjects alone, in well-controlled, sterile, 
scientific laboratories.

The importance of the placebo effect (the subject experiences a drug effect from an inert 
material) to the "social high" obtained from marihuana was studied in another experiment 
(Jones and stone. 1970; Jones, 1971). Misjudgments of the pharmacologic potency of both 
the smoked placebo (marihuana without THC) and active marihuana were commonly made 
by the subjects although physiologic and performance indices routinely matched the 
distinction correctly. The smoking of a material that smells and tastes like marihuana by 
individuals with marihuana experience appeared to produce a mental state that is interpreted 
as being high if combined with the expectation of becoming high.

The importance of learning to get high was demonstrated when individuals who smoked 
marihuana less than twice a month were compared with those who used marihuana at least 
seven times a week. Although both groups rated the active marihuana equally potent, the 
frequent users rated the placebo equally to the active drug, while the infrequent users 
experienced significantly less high from the placebo.

The infrequent users' experiences appears to reflect mainly pharmacologic factors with 
moderate set-setting influence. However, the frequent users' response to the placebo appears 
to reflect mainly learned set-setting influence and minimal pharmacologic factors. (Jones, 
1971)

Smith and Mehl (1970) call learning to get high " reverse tolerance." During the early 
exposures to marihuana the individual learns to appreciate the subtle drug effect with 
repeated experience with the drug. Consequently, less drug may be required to experience



Further evidence for this is seen when the familiar smoking route and smell and taste cues 
are made ineffective by giving the active and inactive material by the oral route (Jones and 
Stone, 1970). Both groups of users can significantly distinguish the intoxication produced 
by 25mg of active material. But the frequent user rates this high significantly poorer than 
his smoking high while the infrequent user rates them correctly.

the desired high in the early stages of marihuana use.

TOLERANCE

The development of tolerance is another important factor that may influence the 
psychophysiological effects of marihuana. Although tolerance occurs with many drugs and 
the process has been studied for over a century, the mechanism of this complex 
phenomenon is not completely known. Kalant et a|„ (1971) have extensively discussed 
tolerance to the psychotropic drugs.

Tolerance has two different connotations. The first, termed "initial tolerance." is an 
expression of the dose of the drug which the subject must receive at his first exposure to 
produce a designated degree of effect. These authors stale that a variety of congenital and 
environmental factors contribute to the wide range of differences in "initial tolerance" 
observed among different individuals, sexes, species, age groups and so on.

The second meaning of tolerance is that of an "acquired change in tolerance" within the 
same individual as a result of repeated drug exposures so that an increased drug dose is 
required to produce the same specified degree of effect, or the same dose produces less 
effect. In this chapter, tolerance will be used synonymously with "acquired increase in 
tolerance." -Tolerance can only be discussed for each specific drug action and not for all the 
actions of a given drug on the body. That is, tolerance occurs at different rates for some of 
the various effects of the same drug on the body and may not occur for other effects of the 
same drug. The relationship between "initial tolerance" and "acquired change in tolerance" 
has not been clearly established

There are two classes of tolerance based on possible mechanisms. The first, dispositional 
tolerance refers to changes in absorption, distribution, excretion and metabolism which 
produce a reduction in the intensity and duration of contact between the drug and the target 
tissue on which it acts.

The second, functional tolerance includes changes in the properties and functions of the 
target tissue making it less sensitive to the same dose of the drug. Physiological tolerance 
implies a. change in the target organ while psychological or "learned tolerance" implies the 
acquisition of new skills or functions to replace those changed in the target tissue ( Kalant et 
al., 1971).

Considerable evidence is accumulating which demonstrates that tolerance does develop in 
numerous animal species (pigeons, rats, dogs, monkeys, chimpanzees, mice) to the 
behavioral and physiological effects of marihuana and THC in doses many times larger 
(from 1 mg. to 500 mg./ kg/day) than the minimal active dose (Cariini. 1968; Silva et al., 
1968; McMillan et al.. 1970, 1971; Frankenheim et al.. 1971: Cariini et al., 1970; Thompson 
et al., 1971; Pirch et al., 1972; Ferraro, 1971; Elsinore, 1970; Cole et al., 1971).

Lipparini et al. (1969) w ere not able to demonstrate tolerance in the rabbit.
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