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The legal and polilical issues in an international perspective. Canada is a parry to 
various treaties and conventions on the production, trafficking and possession of 
psychoactive substances. It was important to assess how precise and binding these 
instruments are on domestic legislation. Also, these treaties and conventions are themselves 
part o f a larger array o f international instruments, especially on human and political rights: it 
was essential to determine the interrelationships between these instruments. Finally, drugs 
are an issue in international relations, in particular in relations between Canada and the 
United States. Although not legally binding, these factors may influence policy 
reorientations and will thus be interesting to look at. The key questions are:

• What are the main treaties and convention, in matters o f drugs, their history and
their provisions?

• What constraints, if any, do these treaties and conventions impose on Canada?

• Beyond treaties and conventions, what other aspects o f international relations
have implications for Canada in adopting a regulatory mode in matters o f drugs?

• What are the regulatory approaches adopted by other countries, what are their
impacts, and to w hat extent are they pertinent for Canada?

The ethical issues and Canadians' moral and behavioural standards. Ethical issues 
and knowledge of the standards adopted by Canadians are also relevant in determining 
policy and legislative orientations. The key questions are:

• What are the ethical principles relevant to examining issues related to the
production, use, consumption, circulation and control of drugs?

• What are t ie pertinent ethical principles in relation to the medicinal use of
cannabis and the med cal and psychological treatment o f drug addiction: and dependence'*

• What are the current norms o f behaviour of Canadians in relation to cannabis
production, consumption, use and circulation?

• What are the norms of tolerance o f Canadians?

• To what extent do ethical principles and norms o f tolerance in the population 
accord?

As can be seen, the undertaking was a vast one. In an attempt to answer these questions in 
the most effective and most economical manner possible, the Committee tgreed to perform 
two tasks concurrently: conduct a research program and hear expert w itnesses- 
complementary activities.
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Lacking both a research uudget that would have enabled us to commission studies and a 
full-time research staff, v • asked the Parliamentary Research Branch to produce syntheses 
and analyses o f  the relevant literature.|3| The research is divided into three major categories:

Research program

❖ Legal studies: analyses ol case law and international conventions and treaties;

❖ Socio-criminological studies: analyses of the relationship between drugs and crime, of 
developments in denunciations, charges and sentences; cannabis use practices; economic 
aspects of drugs;

❖ Comparative studies: syntheses o f public policies in certain countries.

We also received a synthesis of the literature on the physiological and psychological effects 
of cannabis.|4| Lastly, we commissioned a qualitative study on Canadians' opinions and 
attitudes by a public survey firm.|5|

In all. the Committee received 23 reports and benefited from summaries of work conducted 
in other countries, particularly through its attendance at international conferences.

Expert W itnesses

Aware o f the research program's limits, and particularly o f the need to question some o f the 
researchers whose work was cited in the studies conducted and to compare their analyses 
with those o f other researchers and with the positions o f other expert organizations (police 
forces, for example), we conducted a series of hearings o f expert witnesses in Ottawa and 
certain other cities across the country.|6|

The hearings began on October 16. 2(KK) during the 36th Parliament and resumed on 
April 30 ,2001 , during the 37th. They ended on June 10 of this year with presentations from 
the principal departments responsible for illegal drug policy in Canada. As far as possible, 
the Committee maintained a rate of one hearing every two weeks.

In every case, the Committee asked the witnesses to prepare a w ritten bnef responding to 
specific questions. The Committee did not expect the experts to give their opinion or tell it 
what to think. The e.\pert witness hearings were part o f an effort to increase members' 
knowledge. Knowing that our ability to conduct studies was limited and acknowledging that 
research data were incomplete, if not contradictory, we wanted to take full advantage of this 
exceptional opportunity to clarify and better disseminate certain findings.

Who were these experts? How did the Committee select them? These are important 
questions to the extent that a certain number of stakeholders questioned the Committee's 
credibility as a result o f certain choices it made. First, we wanted to cover each of the major 
fields o f investigation. Consequently, w-e heard sociologists and lawyers, psychologists and 
physicians, police officers and criminologists. Second, we wanted to hear as many Canadian
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experts as possible from those various research areas. Third, for the most part, we selected 
experts known for their publications in the field. The researchers included Professors 
Harold Kallant and Marie-Andree Bertrand, who were closely involved in the work o f the 
Lc Dain r ornmission 30 years ago and researchers closely associated with such major 
institutes as the Ontario Centre on Mental Health and Addiction (the former Addiction 
Research Foundation) and the Canadian Centre on Substance Abuse. Lastly, we were 
interested in inviting experts who, in certain cases, could speak on behalf of major 
institutions such as the Canadian Medical Association, the Federation o f Canadian 
Municipalities, the Canadian Association o f Chiefs of Police and the Royal Canadian 
Mounted Police. It will be seen from a close look at the list of experts heard and the 
subjects o f their presentations that they coincided v ith all our areas of concern.

When the hearings focused on the situation in other countries, we sought to strike a balance 
between those persons who could describe public policy and res irehers whose work was 
recognized in their country and internationally. A s the number and length o f our hearings 
were limited, we had to make choices. At most we could hear four persons per hearing. As a 
general rule, we tried to choose a senior government official and three researchers.

One could also question our choice o f countries heard: France, the Netherlands and 
Switzerland. We had initially intended to hear representatives from England, particularly 
because that country's public drug policies have been examined in many high-quality 
studies. Unfortunately, changes under way in there prevented us from holding those 
hearings. Similarly, we did not have enough time to hear from Sweden or Australia. 
However, we had the Parliamentary Research Branch prepare syntheses on each o f those 
countries.

The case o f the United States deserves particular attention. Chapter 20 describes American 
drug policy. However, at our hearings on the United States, which is much more complex 
and less monolithic than is often thought we were unable to hear from those responsible 
within the U.S. government, although not for lack o f trying. The Director o f the prestigious 
National Institute on Drug Abuse (NIDA) had tendered his resignation a week before the 
scheduled date o f the hearings, after accepting our invitation. And the Director o f the Office 
o f National Drug Control Policy in Washington declined our invitation. In short, we are 
dissatisfied at having been unable to hear the senior officials responsible for drug policy in 
the United States. Nevertheless, on June 10 2002. we held a private meeting with Dr.
Hanson, the new Director o f NIDA, and on June 11 we had an in camera meeting with Mr. 
Walters, the Director o f O NDCP and some of his key advisors in Ottawa.

In all, the Committee held more than 40  days o f public hearings in Ottawa and other 
Canadian cities, hearing more than 100 persons from all backgrounds

One further note. It can be said that we did not handle the testimony of researchers and 
those o f  practising experts in the same wav. That is true in part. To the extent that 
researchers presented data lending itself to critical review, containing verifiable data, which 
does not mean proof, on specific subjects, making it gradually possible to answer r .r 
empirical questions, we attached a certain degree of importance to them, which will be 
reflected in the passages cited throughout this report. The information from practitioners is 
not in itself any less significant or important in our view. However, the practitioners more 
often tended to express opinions than to present study data. They also did not have the same 
concern to give precise answers to the questions put to them. Those opinions are important, 
as are those o f the Canadians whom we heard and who wrote to us. but they are nevertheless 
opinions, not cold hard data.
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Faced with this massive amount of information, the gri jtest challenge was to synthesize it. 
The scientific literature on all o f the topics addressed, particularly those concerning the 
effects o f cannabis and users and types o f use, is abundant. Experts reported to us on their 
research and that of other researchers. The reports prepared at our request are full o f  
information, and our research team stayed on the look-out for recent publications and 
attended various international scientific conferences. In short the task was to make sense o f 
all this data, which, in addition, contained contradictory information at times.

At the same time, the data on certain subjects are still fragmentary. This is the case o f data 
on trends in the use of cannabis and other drugs in Canada (Chapter 6), on the specific 
nature of therapeutic applications o f cannabis, evidence o f which often does not go beyond 
the anecdotal (Chapter 9) and simply on police practices (Chapter 14) or the decisions of 
Canadian courts (Chapter 15).

Synthesizing this information thus also meant making choices. While fully respecting the 
diserse range of perspectives, we nevertheless had to draw conclusions, accepting that some 
o f the conclusions might be preliminary and that they might be contradicted by subsequent 
research. It is in the very nature o f science that it is constantly in motion, and we accept that 
state of affairs. As a result, we are aware that we have left ourselves open to criticism. So 
much the better, we might add, first, because criticism will stimulate public debate, second, 
because it will undoubtedly pique the curiosity of researchers, who will verify some o f our 
findings empirically, thus improving the state of our present knowledge, and, third, because 
our choices will be made plain in light of the guiding principles that are outlined in the next 
chapter.

The challenge of synthesis

T aking o p in io n s into account

Public opinion is hard to grasp, first, because it does not exist in itself but is created by the 
manner in which the pollsters' questions are asked, by the mannu ..i wb; h the media report 
a debate, and by a broader context o f representations the actual determinants o f which are 
never precisely known.

Understanding public opinion on a complex subject such as drugs is not a simple matter 
such as discovering what type o f laundry detergent respondents will buy at <he supermarket. 
A seemingly simple question quickly becomes complex once Pandora’s box is opened. A 
public opinion poll may ask the public whether they are in favour ol decriminalizing 
cannabis. However, do we know whether every respondent understands the term 
’’decriminalization" in the same way? The complex nature o f this term is addressed ,n 
Chapter 21. Do we know whether respondents are for or against decriminalization for the 
same reasons? And once it has been determined that a majority is for or against it. do we 
know how that public policy choice would be implemented?

If it is the case, taking opinions into account is a necessity in a democracy. For us, taking
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opinions into account meant wc had two closely related responsibilities: first, it meant we 
had a duty to inform, indeed to educate, although wc hope those who are offended by that 
term will pardon us for using it, but wc arc convinced that on public policy topics, which are 
societal issues, it is the duty o f political leaders to transmit information that educates, not 
merely convinces. The level o f knowLJge about drugs, even about cannabis which is the 
best known drug, is often limited and wrapped up in numerous myths. Our second 
responsibility in f ilin g  public opinion into account was to go and discover it. We did so in 
three ways.

First, wc pub icLed our work as widely and as openly as possible lo enable everyone to 
learn about it *"d react to it. Many chose to do so by writing to us, although they were 
relatively few ompared with the number o f people in this country.

Second, we commissioned a qualitative public opinion study. The focus groups conducted 
across the country as part o f that study are described in detail in Chapter 9.

Third, we held public hearings in various cities across the country (eight in all), thus 
enabling a certain number of citizens to come and tell us what they thought, what they knew 
and what they had experienced

We are aware that informing and seeking public opinion also means having a hand in 
forming it it is thus not a neutral activity.

Interpreting in light o f  princip les

All this knowledge, in the form of research and public opinion, still needs to be interpreted. 
Scientific knowledge is subject to constant verification. It at times contains contradictions, as 
will be seen in Chapters 7 and 8 in particular. Knowledge of public opinion necessarily 
remains fragmentary and evolving. Thus the importance o f interpretation.

Beyond this, a pub ic policy, as noted above, is not based on knowledge alone, no matter 
how rigorous. Guiding principles are necessary, principles that can permit an informed 
interpretation of data and assist in the establishment of conclusions. This is the subject of 
the next chapter, which will describe the method we used to determine our guiding 
principles and the principles ihenwelves.

111 Senate o f Canada (2001) The Proceedings o f  the Special Committee on Illegal Drags. 
Issue No. 1, page 23.

121 Leduc, D.. et al., (2001) Federal Research on Illegal Drugs and Related Issues. 
Ottawa: Library of Parliament; and Miller Chenier, N., & S. Norris (2002) Territorial 
Research on Illegal Drugs and Related Issues. Ottawa: Library o f Parliament. Reports 
prepared for the Senate Special Committee on Illegal Drugs. Available at 
www.parl.gc.ca/illegal-drugs.asp.

13 1 A complete list o f the studies produced by the Parliamentary Research Branch is
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provided in Appendix 3. All the researc h reports are available on line at the Committee's 
Web site: www.parl.gc.ca/illegal-drugs.asp. The Committee wishes to express its 
appreciation o f the work performed for it by the Parliamentary Research Branch.

|4 | Wheelock, B. (2002) The Physiological and Psychological Effects Oj nnabis: A 
Survey oj the Literature. Document prepared for the Senate Special Comnb ce on Illegal 
Drugs. (The Committee particularly w ish-s to thank Senator Rossiter. who made the 
preparation o f this paper possible.)

|5 | Le'ger Marketing (2002) An Exploratory Study Among Canadians on the Use o f 
Cannabis. Montreal: author. Report prepared for the Senate Special Committee on Illegal 
Drugs. Available at www.parl.gc.ca/illegal-drugs.asp.

|6 |  A complete list o f  the vitnesses heard as well as subjects, places and dates is provided 
in Appendix 2. All the e' ience and certain supplementary documents provided by 
witnesses are available on line at the Committee's Web Site.

C hapter 3

Our guiding principles

What should public policy on illegal drugs consist of. policy here being understood in the 
strict sense o f the word, as government through public debate and not party politics? As we 
are part o f the Senate of Canada and therefore of Parliament, and having legislative 
authority, one might wonder why we ask ourselves the question. As legislators, are we not 
guided by the principles o f good government, that is to say by public interest? In fact, what 
is public interest, and how is it determined? Does our position as Senators give us the de 
facto ability to say what is, or what should be. in the interest o f Canada? We do not believe 
so.

When faced with social issues such as illegal drugs, we are like all Canadians, struggling 
with our beliefs, our knowledge, our values, our doubts and our myths. Our special access 
to some one hundred expert witnesses, our reading o f numerous research papers and our 
discussions with dozens of people across the country' have forced us to confront our 
preconceived ideas and images about drugs and to compare them with those of "others”, 
and if not to change them, at least to refine them along the way. However, this is not 
sufficient to determine what is in the public interest. Experts, no more so than the many 
citizens we heard from, do not determine what is in the public interest. Studies show only 
the most superficial aspects of w hat Canadians think. In addition, when polls that are more 
sophisticated provide us with a more in-depth picture o f public opinion, we will be no 
further ahead in trying to decide on the direction that public policy on cannabis should take. 
This is primarily because the greater good is not determined by polling to see which way the 
winds of public opinion are blowing, and also because, as is the case with our personal 
opinions, public opinion relies on unverified information, on preconceived ideas that are 
sometimes biased, and on values that are not always clear.

We heard quite frequently that the public policy decisions should be based on the future of 
our children, on the kind of society in w hich we wish to live and that we w ish to leave them. 
Over the last two decades. Canadian society has implemented costly anti-smoking 
programs. Do we want to be in conflict with these by allow'ing the smoking of cannabis? 
Cannabis is a psychoactive substance that can impair certain cognitive abilities linked to 
learning in young people. Do we want to send the message that it is okay for them to take 
drugs?

http://www.parl.gc.ca/illegal-drugs.asp
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Others said that the fundamental values of Canadian society, values of respect for people's 
rights and freedoms, o f tolerance und openness towards diversity, were compromised by 
existing legislation on cannabis. They added that these laws are no longer in step with 
society, reflecting an inter-generational conflict between adults and youth, they bring about 
more harmful consequences than good, and on top o f being ineffective they are iniquitous.

This is an issue o f values, therefore, which opposes various ideas about public health. of 
community health, meaning both the physical well-being o f people as well as o f the entire 
community, o f its moral fiber as well as the model of inter-relationships that it proposes. 
However, we do not all share the same values.

In the fragmented, disillusioned world in which we live, a world open to the sharing of 
cultures and of identities, albeit no* always by choice, the issue o f values i constantly at 
stake, and from this the very meaning of social life. Even the transcendental values that we 
all share, o f sacred respect for life a H  of immanent justice, are not readily turned into public 
policy: abortion or capital punishment, for example. As for other values, such as freedom, 
truth or law, they arc the subjects o f constant debate in democratic societies and they are 
precisely the kinds o f values that are at stake in a public policy on illegal drugs

It has now been thirty years since the Royal Commission o f Inquiry on the Non-Medical 
Use o f Drugs, the Le Dain Commission, named for its Chairman, studied issues similar to 
those w'e are study.ng today. Its report on cannabis, whose scientific conclusions on the 
effects o f  the drug were generally accepted by all members of the commission, nevertheless 
led to ... three reports: a majority report by three o f the members, and two minority reports. 
During our First day o f public hearings, Professor Line Bcauchcsne presented the 
fundamental differences o f opinion among the members:

The dissension stems primarily from different visions of the values that should underlie a 
drug policy. I will refer to the report to illustrate the three positions that can be taken on 
drug use.

The first position, based on legal moralism. is that advocated by Ian Campbell. This public 
policy approach founded on legal moralism justifies the current prohibition and resulting 
repression on the grounds that it protects common values. ( . . . )  Briefly put. the government 
is perceived as having the responsibility of establishing common values, which are then 
imposed on society with a view to achieving optimum social harmony. If everyone thinks 
the same way, then there will be fewer problems.

( ...)T h e  second position, held by the majority of the Le Dain Commission members, is 
based on legal paternalism. Public policy based on legal paternalism justifies current 
prohibitions on the grounds that the State has a responsibility to protect non-independent 
persons, particularly young persons.

( . . .)

When we come to the third position, that taken m Marie-Andree Bertrand advocating the 
legalization of cannabis, this brings us around to the whole question of values ( .. .) .  Legal 
liberalism implies that the government maintains some responsibility for preserving 
individual autonomy to the maximum extent possible. ( . . . )  A public drug policy based on 
legal liberalism is founded on the premise that the government’s role is to maximize
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opportunities for each individual to be a full citizen and to ensure that criminal law is never 
used. 111

Moralism is an affirmation of a set o f shared values. Paternalism is protection of the weak. 
Liberalism is maximization of the independence o f citizens. These three categories do not 
include all o f  the possibilities: communitarianism, for example, represents another approach. 
In some areas o f public policy, at certain times, these various approaches ;an co-exist. 
Nevertheless, each one expresses a different concept o f the role o f the State and of criminal 
law. and the roles o f science and ethics in the choices that must be made.

Having examined each o f these subjects, we have elected to set down the guiding principles 
that clarify the concept wc have of the roles that the state, criminal law, science and ethics 
must play in the development o f a public policy on cannabis. These principles will then help 
us in our analysis o f the information resulting from the research and current practices in 
Canada, and most o f all. influence our recommendations. In this way, the reader will have 
the benefit o f our attempts to make explicit the principles which all too often remain implicit, 
therefore giving the opportunity to all to take us to task for inconsistency, or to voice their 
disagreement with our conclusion . because they do not share these principles. We feel this 
exercise has the virtue o'- being both clear and transparent.

In order to assist our preparations for this work on the guiding principles, we asked four 
Canadian academics, well known both in their respective fields and for their independence, 
to prepare issue papers on each o f the four main themes: governance, criminal law. science 
and ethics.| 2 1 We strongly encourage Canadians to read these texts, which arc of an 
exceptional richness and quality. We will use these texts freely, without pretending to render 
the complexity of their thinking, but neither will we simply echo their sentiments. Just as we 
did not ask witnesses to tell us w hat to think, but rather to share their knowledge with us 
while being as rigorous and as precise as possible, w hether their knowledge comes from 
research or from experience, so we asked for issue papers and not for answers to our 
questions. We must formulate our own responses to the illegal drug issues before us. and 
that is what is expected o f us.

We w ill begin w ith a reflection on ethics. We feel that such an examination, insofar as it 
affects the very bedrock o f our values, as it imposes a requirement for communication and 
dialogue|3|, is the cornerstone upon which the other guidelines are based. Our principles 
dealing with governance -  that is to say the role o f the State -  and with criminal law as a tool 
for achieving social conditions, then, hinge on this ethical concept. We will conclude with 
thoughts on the role o f science, or more specifically o f know ledge.

E thics, or the p rincip le o f  reciprocal autonom y

Let us assume that science, w ith supporting evidence, had shown the harmfulness of a given 
drug -  say tobacco -  and that it is a “cause” o f serious, indeed fatal illnesses. To what 
extent are doctors, judges, and in the end, the State, authorized to go to ensure that people do 
not smoke? What limits are there on intervention? This is the question posed by ethics, 
more specifically the ethics o f “health” . Should we simply ban tobacco and punish both its
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users and its producers? Should we educate people through prevention campaigns? Should 
we discourage smokers through their pocketbooks, for example with a surtax for the 
hospital care that their habit could make necessary?

We see that ethical reflections take us through what is. through the realm of facts, to the 
realm of w hat should be. of what would be desirable. Moving therefore from recognized 
facts (that cigarettes “cause" lung cancer) to standards (the majority recognizes that 
smoking is harmful), but, more important than standards, to values (health is the greater 
good) and finally to the means o f passing on and above all implementing these values 
(smoking is forbidden and subject to a fine). At any o f these steps, one could speak out and 
say just a minute. 1 do not agree. I do not agree with the statement of fact: what is the basis 
o f  what studies support this “finding", one might ask. 1 do not agree with the standard: 
even though a public opinion poll may show that most people believe cigarettes cause lung 
cancer, is that reason enough to put an end to the debate? I do not agree with the established 
values: freedom is the greater good and not health • what is the use o f being in good health 
under a totalitarian regime? Finally, disagreeing with the means chosen to implement the 
value - it being unacceptable to ban cigarettes under the pretext that they cause cancer 
because the means is disproportionate to the fact.

Anyone who has followed the debates on cannabis to any degree will have drawn a parallel. 
Because cannabis "causes" health problems (both physical and moral), the standard states 
that its use is “dangerous” and. under the banner of public health values (and of the 
protection o f the most vulnerable: children, adolescents, etc.). its production, manufacture, 
sale and use. etc. will be prohibited. This is the basis o f the existing public policy.

As Professor Malherbe reminds us. this way o f setting out the cannabis problem - as in 
fact is true for other substances -  encourages us to rethink our ideas on health, medicine 
and science. Moreover, going one step further, it obliges us to consider the issue of risk and 
of life itself in society.

We live in a risk-taking society, but in a paradoxical manner. On the one hand, we place 
great value on risk-taking: venture capital, risk management, putting no limits on success.
We see this as much in the appreciation of certain kinds o f political or corporate decisions, 
as in the emulation o f certain kinds of risky activities, such as Formula 1 racing, paragliding. 
and other extreme sports. On the other hand, we are becoming intolerant o f risks o f life in 
society, o f the risks that others represent to our individual lives. It is a search for salety. both 
individually and collectively, vis-a-vis the smalltime crook or the terrorist. Risk would be in 
conflict with safety and security as illness would be in conflict with health.

Between these two apparently opposed attitudes towards risk, a subtle change in connotation 
slips in and partly explains the paradox. In the First sense (risks we like to take or will 
accept others taking), the issue is clearly risk. Here, risk is seen as being positive, and offers 
a number of options: when faced with this kind o f risk, the person can decide to forge 
ahead, to wait, or to give up. In any case, there is a broadening of possibilities, therefore of 
autonomy, an extension that is no doubt linked to the admiration these people elicit which is 
also tinged w ith envy as we observe this action that our position as "mere mortals rarely 
permits us. The shift in meaning happens with the second sense, which does not relate to 
our ideas on safety but rather of danger. Safety is a collective and individual good, as in 
food or occupational safety Danger, on the other hand, is usually a loss or a limitation o f 
freedom of action: w hen faced with danger, most o f us stop, and withdraw from the scene.
In this sense, danger reduces the range of autonomy. Therefore, it is not safety that is in 
conflict with risk, but rather danger.|4| The distinction is fundamental, because it refers us 
to the degree-w hether real or perceived-to which we control our own existence. We sense 
that the “crazy Canuck” bombing down the slopes is at least in relative control of the risks
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he is taking; danger is different in that it implies loss o f control.

We are collectively learning how to manage this riskydanger equation. The “risk " here, if 
one can put it this way, is thinking of risk as a kind of acquired individual autonomy and o f  
danger as a limitation o f this very autonomy by “the other", bringing about in its wake 
withdrawal, intolerance, and concisely, fear. For if risk is the source of intense pleasure, 
danger generally gives rise to fear. If risk points to the improvement o f the means that allow 
me to be more in control of my safety, danger points to threats coming from the outside, 
chiefly from the ‘other’, over which I have little control.

Some concepts in medicine, and in science in ge :ral. add to this paradox when they 
address risk factors, such as when smoking is considered a risk factor for lung cancer. This 
is also the case w ith delinquency: dropping out o f school is a risk factor as regards 
delinquency. Within these meanings, risk here becomes a danger factor, the ultimate danger, 
o f course, being death (cancer). This mechanistic and causalist concept o f prevention erases 
the fundamental difference between the body-machine we occupy and the body-subject we 
are. to use the distinctions proposed by Professor Malherbe. There is, in fact, no direct link 
between the “objective" characteristics o f our environment (including the personal traits o f  
genetic history, family and culture, etc.) and the subjective perception we have o f ourselves 
and of our relationship with our environment. In other words, it is precisely why two 
children born in a similar environment in the same era and friends from a very young age. 
will take two entirely different paths in life. We have a body with a genetic inheritance and 
pre-dispositions; what we do with it and how we interact w ith others and our environment is 
something else entirely. Just as there is no immediate transfer of the recognized fact to the 
norm, neither is there any direct translating my biopsychological make-up into actions and 
thoughts.

The scientific approach searching to identify a statistical “norm" -  the correlation between 
two facts -  does not take into account the fact that we are not all equal in the face of this 
risk/danger equation. What for some would constitute a risk -  going down an icy mountain 
on skis -  would represent a real danger for another.

|Translation| Despite all we think we know about addiction, a considerable number o f well- 
informed subjects “ happily continue committing suicide” through their dependencies.
W hile health education is largely thwarted, and not only in the field of toxic substances, it is 
because human subjects are in fact Subjects, that is to say “subjective” beings whose 
behavioural reactions are linked much more to the meaning they attac h to their behaviours 
than to the objective mechanical-medical consequences which statistical analysis claims to 
define.

Some risks are no doubt w'orth taking for life to be worth the trouble of being lived, for it 
not to dissolve into a maniacal and fearful sequence o f endless precautions ( . . .) .  Lastly, 
what is most human (the most autonomy, we dare wonder): succumbing to fearful 
hypochondria and enclosing oneself in a cocoon of universal prevention (to the point of 
death by asphyxiation and loss of will) or living one’s life through risks freely chosen and 
accepted. |5 |

This is where the central position of the concept of autonomy comes in. Autonomy, 
how ever, is to be understood here in a critical manner as reciprocal autonomy, and not as 
autonomy where isolated individuals establish standards to their ow n liking, it should be
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borne in mind that autonomy, ctymologically speaking, means “establishing one's own 
law s”. This is not a question of arbitrary legislation, created for oneself, but o f laws that 
permit, whenever possible, the successful interaction with others, which is the very bedrock 
of society. This autonomy is based on the ability to recognize the existence, the difference, 
and the equivalence of the other, allowing one to assume solitude, finitencss and uncertainty, 
respectively, to then move on to practice solidarity, dignity and liberty in return.|6|

The “dependent” person is not autonomous, some would say. Indeed, in their dependency, 
the ,-ug addict, the alcoholic and the inveterate smoker are not. Neither the emotionally 
dependent person nor the person addicted to gambling, money or sex is fully autonomous. 
Next com es the question of the extent to which the state or society can intervene to 
encourage the slow achievement o f this autonomy, and how to go about it. What arc the 
respective roles o f collective governance and criminal law as mechanisms of this 
governance? How can science contribute to this emancipation?

In any case, we note Professor Malherbe’s comment, that:

(Translation| ( . . .)  the fundamental problem of our civilization is not whether it is acceptable 
to prohibit the trade in cannabis derivatives or even Uieir use, but rather not to repress the 
expression o f anxiety when it arises and, even better, to invent new ways o f taming it. On 
this point it is useful to recall that every unjustified restriction, which adds to the already 
heavy burden of civilized individuals, can only increase their sense o f being the object of 
some form o f totalitarianism rather than the subject of their own destiny. From this 
standpoint, anti-drug campaigns seem decidedly like attempts to deny death rather than 
recognize its presence in collective and individual life. ( . . . )  In this respect we agree with 
N. Bensaid, who says that preventive medicine conceals our fear of death by making us die 
of fear. |7 |

From this base ensues a definition of ethics as “constant work, to which we can consent 
and which we perform with one another in order to reduce, as fa r  as possible, the 
inevitable difference between our values as practiced and our values as staled.' j  8 1 With 
one another, indeed, thereby imposing constraints so that reciprocity and equivalence o f the 
‘other’ can be realized; this is the role of governance.

As a guideline, we will adopt the principle that an ethical public policy on illegal drugs, and 
on cannabis in particular, must prom ote reciprocal autonom y built through a constant 
exchange o f d ia logu e w ith in  the com m unity.

G overnance: m ax im iz in g  the actions o f  in d iv id u a ls

We are social beings. It is a trivial assertion, however it must be stated because it means that, 
necessarily, we always find ourselves in paradoxical situations where to a certain degree.
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each person has the free will to make decisions, and makes free decisions for himself, while 
at the same time, in order to regulate interactions with others, rules are established, a 
normativity, that is more or less complex or more or less formal, as is appropriate. This is 
true o f relationships between couples, families, in sports, and at work, as it is o f 
relationships between citizens and the government. Self-governance -  acquired through the 
arrival o f liberal democracy -  is never complete and inevitably yields in part to the 
govt mance o f the community.

Governance is relatively easy to develop within simple relationships: within couples, 
families, or businesses. This is not to say that its practice is easy: anyone with any 
experience o f relationships as a couple will be well aware o f how difficult it can be to make 
implicit rules explicit, and to agree on the rules o f a shared life. However, the standards that 
are established between friends, between lovers, between parents and children, are in fac’ a 
set o f relatively simple rules, and most importantly, rules whose effectiveness docs not 
require the intervention o f other parties, except in the case of a break-up or o f  abuse.

In feudal, pre-modern or pre-democratic societies, the prevailing rules for even the simplest 
social relationships were stipulated from the outside: by the sovereign, the lord, the church 
representative, the father or forefather, the head o f the business, each one could issue orders 
and expect to be obeyed, being all powerful in his domain. The establishment of normativity 
was largely done without the involvement of “subjects”, without their consent, and without 
any input on their part; they were excluded from the power relationship. Over the centuries, 
during which our modern-day democracies were built, wc have moved on to styles of 
governance o f ourselves and others that allow people to participate more and more in the 
development o f  the rules o f life, both personal and social. We have also moved on from a 
situation whereby each person’s life was decided by his or her destiny, and limited to the 
narrow prospects dictated by the place o f birth and status, to an “indeterminate” life 
situation, which is open to the building a personal identity and history.

These are therefore ( I) changes in the sources o f normativity and their operationalization in 
society, and (2) changes in our relationship to these norms. In the first case, we are slowly 
becoming involved in the external formalization o f the sources o f behavioural norms. As 
they no longer ensue from divine right, from the sovereign or the church prelate, they are 
built through the political manifestation o f the w ill of the people. They are entrenched in 
national constitutions, in legal decisions (in British Common Law) or in legal codes (the 
Civil Code). It follows that the supra-legal normativity (inherited from divine right) or the 
infra-legal (not set out in law), lose both their symbolic value and their real influence on 
social relationships, to the benefit o f  legal rules that are registered according to a recognized 
and legitimate procedure in the social system by means o f statutory provisions. Modern 
societies are legal societies, that is to say societies that base their management o f  
relationships between people and between individuals, groups and institutions, on the rule o f 
law. Never completely incorporated into the legal system, other sources o f normativity have 
not disappeared completely but the pre-legal or infra-legal sources o f normativity are less 
apparent, and sometimes less legitimate.

With this change o f source comes a change in operation: w hile the sovereign or the church 
representative could convict, or even execute, without challenge to the legitimacy or 
rationality o f their decision—except by risking the same fate -  the means o f  expressing the 
will o f the people, setting it out in the legal system, is now in the hands o f judges and the 
legal system entirely. The legal establishment of norms is set in motion either by the public 
authority provided in the legislation (civil and criminal cases, for example) or by citizens 
themselves (private and civil lawsuits) and is put in effect primarily by the courts. Remedies 
ex ist and most importantly, these remedies are theoretically the same for. and accessible to.
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The relationship that a person has to the norms, and through this to all aspects o f social life, 
is the third change Choice and uncertainty have both increased, to the point that, today, the 
connection is not so much to the other person, but to the risk represented by being in 
contact with them. Normativity in and o f itself is no longer considered inevitable, nor even a 
duty. Without being rejected, social nonnativity is called into question based on personal 
experience and worldview. The gap between the subject of the nonn and the nonn itself 
seems to be widening, while conflict resolution models are being made more formal.

Through the conjunction o f these processes, governance becomes more and more 
instrumental. The mechanisms o f formal normativity. i.e. lawyers, judges and the courts, 
sometimes take on a greater importance than the actual substance of the norms themselves: 
the immediate personal question is whether 1 have access to the recognized mechanisms of 
conflict resolution, or if. through my condition or my actions, I am excluded in one way or 
another. In other words, the means is replacing the end. the rule o f  law is replacing the 
requirement for a connection to the other, which is the very basis o f normativity and of 
social life itself.

Modern societies are therefore faced with a series of sometimes paradoxical injunctions. 
Collective governance must: (1) allow social relationships to be regulated in the most 
orderly but least restrictive manner possible. (2) give expression to the norms and values 
shared by the community and (3) give each person the opportunity to define themselves in 
relationship to these norms and values. How can these seemingly obvious opposites be 
reconciled?

Based on Professor Taylor's work|9|, we can say that there are two central spheres or 
preferred means of governance: the governance o f relationships with others, and the 
governance o f the self. The governance o f collective relations is obviously part of the 
traditionally recognized areas of inte.vention of the state, even if the form and substance 
change. On the other hand, governance of the self does not come immediately or 
systematically under the jurisdiction of the state.

one and all.

C ollective governance

The state is far from the only source of normativity. But the fact that democratic states must 
act in accordance with the law and that most public policies come in the form of legislative 
texts, produces a kind of short-circuit whereby the source of law and the state appear as 
one.

Vet as Professor MacDonald rightly points out. if the actions o f the state are subject to the 
rule o f law. the legal sphere is not limited to the Suite. In all know n societies, rules have 
always been established for the governance o f the self and of collective relations. They are 
implicit or explicit formal or informal, all-encompassing or limited in their application, 
codified or recorded in the collective memory, extensive or limited to certain spheres of 
activity. In every case, whatever the nature or specific form of the rules, they serve to express 
for members o f the community the conditions o f collective life. They deal w ith marriage and 
parenthood, the ways in which one respects the life and property of others, as well as the 
connections to the invisible and the beyor They take the form of prescriptions and bans, 
are implemented by the bishop or the mullah, by the king or his representative, or by the 
judge. Much as we might like to believe. w;e in modern times have not invented the 
codification o f law s because the first legal code goes back to Hammurabi, the King o f
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Babylon. In Roman law, Justinicn was the First to suggest a code of laws, not to mention the 
Ten Commandments ‘‘handed down" to Moses.

In this sense, we agree with Professor MacDonald as concerns legal pluralism, according to 
which there are mul !ple sources o f nonnativity and therefore of rules o f action that are not 
exhausted by formal legislation. This is the distinction between law and “juridicity ”, As wc 
mentioned above, juridicity car, be derived as much from the family as from business, from 
school as from the trade union, from political parties as from religion. In this sense, 
juridicity "is the business o f subjecting action to rules-bascd governance ”, 110|

Juridic..y, of course, co-exists with other ways o f governing individual and community 
actions: the brute exercise o f  power and war arc examples of other forms. One o f the main 
differences, however, between juridicity and other forms comes from the nature and the 
origin o f its legitimacy. The establishment of legal rules of action involves a form of 
consent if not o f active participation, in the development and implementation o f the rule, 
qualities that are not needed nor sought out in the case o f domination by a tyrant or an 
occupying army.

The development o f a formal juridicity, in the form of legal texts passed by legislative 
assemblies prescribing both objective and subjective rights, is at the very heart o f modernity. 
It is in fact around these kinds of issues that the more specific question of the role of the 
State arises: when and to what extent should formal legal rules be developed, and how 
should they be enforced?

Modern societies are unique in that they have, amongst other things, given precedence to 
the formal rule o f law over other sources o f juridicity as regards the governance of social 
relationships, established the need for these formal laws to be adopted and implemented by 
legislative and executive amis of the State, and set up arbitration systems in the form of  
courts o f law born o f the State but having an arm’s length relationship with the former two.

This formality o f the law', or to be more precise, the legal normativity found in the legislative 
texts passed by the State, in no way signifies the disappearance o f the other forms of 
normativity. Here Professor MacDonald gives us a relevant example o f this:

For example, activity that the official criminal law sanctions and stigmatizes may be 
rewarded and valued in certain other normative communities. In socio-economically 
impoverished neighbourhoods where economic opportunities are limited, the manufacture 
and sale of illicit drugs may be an attractive means o f escaping poverty. For those who are 
successful in the enterprise, the consequent advancement in social standing may more than 
offset the potential harms visited by criminal sanctions. Similarly, in an international context 
in countries where the raising of traditional crops which are capable o f being converted into 
illicit drugs is an indigenous cultural activity, and where conditions o f poverty are such that 
the attendant economic benefits are necessary for subsistence, the criminal law (whether 
domestic or international) has little purchase. 1111

In other words, juridicity is not exhausted in the formal law, and the role of the State is not 
limited to the processes o f passing, enforcing and arbitrating formal legislation.
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Historically, juridicity has often been equated with moral standards, or has tried to model 
itself on them. These standards could come from religion, from philosophy, from an ethic, 
or a universal theory o f nature as in Plato. In every case, they tried to say what constituted 
the “good life", how to conform one's life with the immanent rules o f life, ending the cycle 
o f reincarnations, or avoiding eternal damnation. In every case as well, the good life 
corresponded more or less to " life” in the most abstract sense, that is to say the focus was 
not so much on the destiny of the individual, but on that o f the community, the group, the 
clan.

It is only as o f the second half of the second millennium, during what we refer to as the Age 
of Enlightenment, that individual life slowly began to register as a primary concern .a the 
governance o f the community. This major change resulted in what Taylor calls “ordinary 
life”, that o f the “average sensual man”, at the heart of which we find his connection to *he 
world and his manner o f connecting with it through the agency of family and work, being 
suddenly recognized. Having had no means by which to participate in the development of 
juridicity in general until then, the “citizen" acquired some legal authority and right to 
active participation (to simplify things, we could give as an example the right to vote), not 
only as a member o f the community but as a whole and unique individual.

Lip until that time, communities had a juridicity that was largely based on relationships with 
others, granting strong objective rights (the right to life: you shall not kill; the right to 
property: you shall not steal; etc.), with a weak cognitive component: while admitting that it 
continues (unfortunately one might add), to pose certain problems (take racial or sexual 
inequality) even throughout the twentieth century, - accepting respect for life as a universal 
norm has not met with great opposition. It is in this sense that wc speak here, particularly 
following Pires’ work discussed in the following section, of norms with weak cognitive 
components. These fundamental norms, which certain philosophers o f law have said are 
natural laws, do not require a strong empirical justification. The same cannot be said of 
other norms concerning conduct such as homosexuality, abortion... or taking drugs. These 
norms are an issue o f w hat we might call subjective rights that relate to individual 
behaviours that express personal choices achieved through a consensual exchange and thus 
being of little or less direct concern to the community. This is why we could say this is an 
issue o f norms with a strong cognitive component: in order to be imposed as negative laws, 
that is to say as constraints or prohibitions, these standards need an exogenous justification 
drawn from the external knowledge o f juridicity itself.

In this way, parallel to the process o f legal formalization o f the norms o f governance in the 
community described in the preceding sub-section, the modern individual has acquired more 
and more room for governance of the self. This space is no longer, as in the past, entirely 
dictated by the determinations stemming from one’s birth in a given place, in a given family, 
with given genetic “baggage". Except in some totalitarian regimes, neither is this space for 
the governance o f the self entirely subjected to collective or religious rules. This space 
consists o f a vast area o f uncertainty' that, in part, precisely explains why it is sometimes 
called “disenchantment with the world”, or more prosaically “loss o f sen se” or “lack of 
values” . In fact, we would say that neither comes into play, so much as a process o f slow  
and hesitant reinvention of social life, in and through new ways o f relating as individuals.

Governance of the self

The role o f governance

Governance is part of both the spheres of collective governance of the Suite and of
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governance o f the self. If the State’s chosen vehicle is formal law. the passing of legislation 
does not exhaust all the possibilities in terms of collective governance. Moreover, 
governance o f the self is the slow discovery -  in the strong sense o f the term of the 
juridicity that underlies human action.

Professor MacDonald addresses the issue eloquently:

How ought law and legal institutions to lie deployed to achieve the symbolic governance of 
human agency in a manner that faciftatcs the just achievement o f individual and collective 
human purposes? 112 1

The issue brings us back to the purposes o f community governance, which is to facilitate 
human relationships and self-realization, with a minimum of interference in such a way as to 
stimulate individuals' discovery of the source of normativity rather th ,n having it dictated by 
an external body. It is not the responsibility of State governance to ensure either the health 
or the happiness o f its citizens. It is. however, its duty to ensure that the rules that it enacts 
and the way in which they are carried out do the least possible harm to the individual's 
ability to develop his or her own moral code. Not a single morality, or at least a morality for 
everyone, as the majority position of the Le Dain report maintained, but a facilitation of 
access to morality for citizens, morality here being understood in the sense o f the ethical 
discovery o f fundamental laws regarding relationships with others, as Professor Malherbe 
pointed out.

Professor MacDonald proposes a definition o f governance that is drawn from the work of 
the Law' Reform Commission, which gives guidance: the goal o f governance is freedom, and 
not control. It is a question o f defining the goals of society through policies and action 
programs that are then implemented through systems and processes and upheld by actors, 
allowing for the encouragement and affirmation of human action. The law. vehicle o f choice 
of governance, does not seek instrumental purposes of simple expressiveness of rules or 
limitations passed for and on behalf ol citizens, but a reciprocal process o f  building social 
relationships through w hich people, citizens and governments, can constantly adjust their 
expectations in terms o f behaviour.

We therefore accept as a guiding principle for governance that all o f  the m eans the State 
has at its d isp o sa l m ust work tow ards facilita tin g  hum an action , particu larly  the 
processes a llo w in g  for the b u ild in g  o f arrangem ents between co llective  governm ent 
and governance o f  the self.

C rim inal law and the lim its  o f p roh ib ition

During the course of this report, we will have plenty o f opportunity to describe the degree to 
which criminal law is at the very heart o f any discussion o f illegal drugs. It has come to the 
point that debates between those we refer to as prohibitionists on the one hand, and 
liberalists on the othei, have overshadowed all other considerations. The Italian sociologist
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Pareto (1848-1923). quoted by Professor Pires in his issues paper, said o f human beings 
that even if we would like to believe that we are rational, we are above all argumentative 
beings, that is to say that we want “to give a logical aspect to behaviours that do not have the 
substance thereof "| 13 1 in the context o f the debate on cannabis, this sentiment takes on its 
fullest meaning: both sides hurling their arguments at the other, claiming they are 
recognized “truths” .

Any discussion on the role and the place of criminal law as concerns illegal drugs, here 
being a question o f cannabis, in effect poses questions regarding principles of the 
appropriateness o f turning to criminal law. In general, both sides are quick to escape this 
stringent argument on the principles to turn to justifications. As is true of both sides, 
justification has nothing to do with the mechanism itself, being the criminal law. but with the 
target being cannabis. The result is the litany of “proofs” o f  the effects o f cannabis. For 
some, the effects are significant enough to “justify" turning to the criminal law, and to list 
the risks associated with the use o f cannabis: addiction, learning difficulties delinquency, 
and impaired driving. For others, these same risks are so minimal, or are already covered by 
other criminal legislation (driving under the influence), that they do not justify the use of the 
criminal law. Whatever the case may be. the debate is no longer in relation to the principles 
but on justification.

This reflection on the ro! of criminal legislation is specifically intended to bring us back to 
principles o f  the appropriateness o f turning to criminal law. The central issue is to attempt to 
identify the criteria that will help us decide in w hat circumstances society can-or must—turn 
to criminal law-. It must then be determined if these criteria justify the use o f the criminal law' 
in relation to cannabis.

R equirem ent for d istin ction s

Raising the question as to whether or not the use o f criminal law as concerns cannabis is 
justified necessarily brings us back to a primary observation: tiie use o f criminal law' is not 
justified in all cases, but in some cases, it must be. This observation is suppor d by three 
findings: (1) that most social relationships are regulated without the use o f criminal law; (2) 
that certain behaviours are forcibly w ithin the sphere o f criminal law; and (3) that certain 
behaviours legislation has criminalized, at certain points in time, have since been excluded 
from this domain. The possibility of including or excluding human actions from the sphere 
of criminal legislation rests on the ability to make distinctions.

However, a significant difficulty arises as soon as this principle of distinction is accepted in 
practice, and not simply in theory. Once an act has been recognized as being a "crime”, it 
becomes part of the body o f what defines all offences: behaviours against society.
According to the internal logic o f criminal law, the only eligible distinction would precede 
the decision to incorporate a behaviour into the law or not. If the behaviour at issue is one 
that goes against the common good, it is a crime. Otherwise, it would be an uncivilized act, 
perhaps even an immoral one, but certainly not a crime. Once such a decision is taken, the 
only remaining distinctions to make would be with respect to form: the kind of procedure to 
follow and the severity o f the punishment according to the nature of the offence.

Everything is done as if there were no positive distinctions made within criminal law 
between offences, as if the distinction was made only from the outside, before making the 
act an offence. In fact, distinctions betw-een types of offences do exist. These are the 
distinctions made by Professor Pires, between standard prohibited behaviours and “two- 
sided” prohibited behaviours. It is more usual to distinguish between “victimless" crimes
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and crimes "with victims", but this categorization is incorrect. On the one hand, under 
criminal law, the victim is all of society. There are certainly individual victims, but by some 
kind o f extension, the harm has in fact been done to all of society. This would explain the 
principle o f  deterrence, in criminal legal theory’: by punishing a guilty party, we try to 
dissuade all those who might be tempted to behave in the same way.

On the other hand, this categorization brings us back to a single aspect, the subject of the 
offence, losing view of the other processes by which criminal law distinguishes between 
different kinds of offences. In this way, another kind o f distinction that is intrinsic to 
criminal law falls under the modes of justification. A decision to criminalize homicide does 
not require, as Professor Pires stresses, the undertaking of comparative studies in order to 
determine if one kind o f murder is more or less harmful than another to the victim. The 
cognitive component is weak: here, there is no need to turn to external arguments to justify 
the criminalization. The act, in and of itself -  this is the concept of malum in se -  is enough 
to establish the legitimacy of the criminal standard. There is no such thing when the issue is 
drugs: since the beginning of prohibition, external justifications were needed regarding the 
harm caused by drug use. These subjects o f criminalization have a strong cognitive 
component, in that they require a higher level of justification.

The distinction between kinds o f prohibitive behaviours is therefore an analytical tool that is 
necessary in order to understand and think about the role >f the criminal law as concerns 
drugs. What then are the criteria we can use in order to ma e these distinctions? This is the 
goal of the following sub-section.

Criteria for distinction

Professor Pires proposes seven criteria allowing for distinctions to be made between the 
various kinds o f prohibitive behaviours in criminal law.

Seven criteria to d istin g u ish  betw een offences 

Nature of the offence

Is this an issue of a conflict or an exchange?

Capacity o f the law for discernment

Can the law see a victim and distinguish them from the deviant?

Referential ity

Is the actor able to appreciate the consequences of his actions on another person? 

Limitation on natural liberty

Is it possible that there could be limitation of the freedom of the peison to act?
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Must the law turn to outside knowledge in order to justify the enacted standard? 

Application o f the law

Does application of the law require any active intervention?

Effects o f the law

Can the effects of applying of the law compromise the standard?

Justification of the offence

We will briefly examine these, one at a time.

The nature1 o f  the offence

In order for there to be an offence, harm must have been done, which brings us to the victim. 
As we said above, in the broadest sense, criminal law sees society as »he ultimate victim o f  
any offence. The direct victim of an assault or theft is a witness, in the technical sense o f the 
law. However, at a concrete level, the law recognizes direct victims. In certain cases, the 
concept of victim falls somewhere between the two: it is the neighbourhood or the 
surrounding area for example, in the case o f nuisance caused by solicitation for the 
purposes o f prostitution. However, these nuisance situations are themselves at the limit o f 
criminal law, in a sort o f gray area between standard offences and two-sided offences.

What is remarkable is that the criminal law cannot take all three levels into account at the 
same time. If it recognizes the direct victim, then society becomes invisible. If it considers 
the neighbourhood, it becomes even more evident that it can no longer recognize a direct 
victim or society as a whole. Finally, and above all. if it lakes the perspective of society as a 
whole, then it loses sight o f  not only the direct victim, but what is more, it loses its 
spec.I city. In effect, in the latter case, one could say that civil law also protects society: 
without respect for sales contracts and debts, society would go down the drain.

It is therefore not only the harm caused, nor even the presence of a victim that gives certain 
acts their criminal character, but the fact that they bear witness to conflict, abuse o f power, 
infringement of one social actor upon another. Obviously, civil law also serves to resolve 
conflicts, from which com es the need for more . iteria.

C apacity o f  the law  for discernm ent

Is the law able to differentiate a victim from a perpetrator? In the case of standard prohibited 
behaviours, it generally can. For example, the victim o f a homicide can clearly be 
distinguished from the perpetrator. 01 course, there are exceptions to these standard 
scenarios, for example, where the victims themselves face criminal charges. A case in point 
would be where a victim o f sexual assault is convicted o f contempt of court for refusing to 
testify against her attacker.
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When faced with two-sided prohibited behaviours, criminal law is hard-pressed to 
distinguish the victim from the perforator. Or, it finds the perpetrator to be the victim that 
must be protected from himself. Consequently the perpetrator becomes the victim of his/her 
own behaviour.

Alternatively, cognisant o f the limitations and difficulty involved in punishing (he victim - 
for example, a prostitute - criminal law shifts from the phenomenological world (the facts) 
to a different mode o f reasoning. It moves from an analysis-based mode o f reasoning 
(evidence enabling deduction) to one based on consequentialism or teleology (the goals 
underlying behaviour). For instance, criminal law justifies its intervention by the need to 
protect children. Consequently, it loses, and causes us to lose, sight of the (ultimately 
inexplicable) reasons why the offence was brought before the courts in the first place.

R eferentiality

This term ref ers to the capacity of perpetrators o f the offence to recognize -despite 
"explanations", denial or other self-justification methods - the harm caused to others by 
their actions. Even in case of some borderline standard prohibited behaviours, such as 
cruelty to animals, the perpetrator of the offence -  who, for example, has hanged his 
neighbour's dog from a tree -  may recognize the harm caused by his/her action to the 
animal’s owner. The criminal act in the case of two-sided prohibited behaviours may be 
self-destructive, but is not motivated by maliciousness towards others, since it does not 
create a direct relationship with others. Indeed, the sociologist A. Ehrenberg raises the issue 
of the absence of a relationship with others exhibited in all types o f drug use when 
interpreted as a form of withdrawal from the world. However, this is already beyond the 
issue of criminal law into to the realm o f political discussion on democracy.

L im itation  on natural liberty

We shall deal only briefly with this issue here since it is discussed at greater length later. 
Suffice it to say, however, that the law places special restrictions on what Kant called the 
"unfettered freedom of action": criminal law restricts an individual’s liberty to take the life 
or properly o f others. Consequently, it institutes specific rights and freedoms, i.e. the right 
to enjoy life and property. Fundamental proolems arise where the law seeks to restrict the 
very rights and freedoms that it provides. A case in point is prostitution, w here the law seeks 
to restrict the very right to enjoy one’s own body and the freedom provided for by the law.

Justification  o f the offence

Criminal law very seldom uses external sources to justify the criminalization of offences. A 
good example to illustrate this is our original homicide scenario. Criminal law does not refer 
to sociology, anthropology, history, economics or medicine to establish the various effects 
of different types o f  homicides and various w'ays o f taking life. The same rationale can be 
applied to sexual assaults, theft fraud, etc. The cognitive component in the justification 
process is w-eak. The rationale underpinning the standard prohibited behaviour is deeply 
rooted in the social relationship. It is quite clear that any society even considering legalizing 
homicide would become untenable and would cease to be a society at all. Consequently, our 
society does not question the validity' o f the criminalization o f homicide. The sole issue that
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arises in some countries, but which was addressed in Canada a long time ago, is the 
sentence society imposes on murderers.

Quite the opposite situation exists for two-sided prohibited behaviours. 1 hey require 
empirical demonstration and justification with a strong cognitive component. As one might 
expect, this issue is central to any debate on drugs. Indeed, this report accords a great deal 
of importance to this matter.

Below professor Pires deals with this issue in graph form.

As professor Pires points out, the criterion here is not to establish whether there is 
consensus or "dissensus” on the criminal standard or on the terms relating to the type and



possibility o f democratic debate but rather to determine whether the source o f the legitimacy 
o f the standard is endogenous or exogenous. In the case o f standard prohibit 'd behaviours, 
the source is endogenous. In the case o f two-sided prohibited behaviours, it is exogenous. 
However, the criminal law creation process remains the same, i.e. democratic deb. !e 
resulting in the adoption of enabling legislation. It is for this reason that it is all too rasy to 
lose sight o f the fact that the two types of offences are not in fact o f the same nature.

ITranslationJ The important point to remember is that all two-sided prohibited behaviours to 
which this criterion applies exhibit certain specific problems, (i) They all have a more 
precarious, more ideological or more fragile endogenous basis because they are not rooted 
in a concrete, conflictual deviance and because the norms are not sufficiently detached from 
certain forms o f (purely moral or religious) knowledge or are not sufficiently unaffected by 
knowledge of facts, (ii) They are therefore more subject to a process o f selection from the 
available knowledge and to the actual value of the knowledge that we select or that is 
available to us in respect of them at a particular point in time. That means that a critical and 
serious examination of the knowledge is o f crucial importance, (iii) They are, to all intents 
and purposes, more polemical and subject to public debate at a particular point in time, and 
more likely to be based on major cultural or cognitive misapprehensions. 1141

A pplication  o f  the law

In the vast majority o f cases involving standard prohibited behaviours, offences are brought 
to the attention o f the police by way o f a complaint. Complaints to the police most often 
involve thefti sexual assault and homicide. Indeed, approximately 90% all offences that 
come to the attention of the police do so through complaints. In the case o f two-sided 
prohibited behaviours, close to 100%' o f offences are discovered pro-actively.

One might point to the increase in complaints from people living near cannabis plantations 
in British Columbia. However, these people's complaints perhaps deal either with the very 
real danger o f fire -  since the illegal nature of cannabis production forces producers to 
illegally tap into electricity lines -  or with pressure on them from criminals to keep quiet -  
also because [ oducers are forced to operate illegally.

The pro-active application of the criminal law in the case o f two-sided prohibited behaviours 
has harmful consequences, including social and human costs but also the possibility of 
discriminatory application of the law or police corruption. This raises the question of 
whether the endogenous basis o f the offence warrants these consequences.

Effects o f the law

The effects of the law stem, to a certain extent, from the previous criterion and all the others 
before it. This criterion relates to the legitimacy o f the standard. The difficulties and 
criticism arising from pro-active police action, changes in social normativity or in the 
knowledge base, make the law counter-productive, which, in turn, raises questions sui 
generis as to its basic tenets and legitimacy.



We have compiled Professor Pires’ suggested criteria under three headings. Each criterion 
includes an "action-related" and a "law-related” element, which can be used in 
distinguishing between various criminal offences.

Nature o f the offence. The action here refers to the relationship between the "victim” and 
the “perpetrator”, i.e. are they in a conflict or exchange-type situation? The law-related 
criterion focuses on establishing whether criminal law is able to distinguish between the 
victim and the perpetrator.

Justification . The action in this case is to determine whether perpetrators are able to 
recognize the harm caused to others by their actions. The legal aspect o f the equation deals 
with determining the basis o f the legitimacy of the standard.

Operativity. The action relates to identifying whether the application of the appropriate 
standard is triggered by the victim or witness or whether pro-active action is required by 
law-enforcement agencies. The legal side of the equation is to establish whether the 
enforcement o f the standard could potentially sabotage itself.

it is our view- that the analysis o f  Crim inal Code offences based on these three criteria 
addresses the fundamental issue of whether limiting the liberty of an individual to act is 
justified in the criminal law. It is for this reason that we are less concerned about the criteria 
themselves than about the result of the application o f theses criteria to the criminal law 
standard.

A pplication  to illegal drugs issues

Are illegal-drug-related offences two-sided prohibited behaviours under criminal law? 
Undoubtedly so.

The offence created implies an exchange-type situation and it is relatively unimportant 
whether the subject o f the transaction is a prohibited substance or not. It is deemed to be 
consented exchange between two parties. In the case o f cannabis use -  or the personal use 
o f the opium or cocaine that just happens to be growing in my garden. - no exchange with 
another party takes place. Nevertheless, possession is prohibited in Canada, as is use in 
certain other countries.

Criminal law' is hard pressed to find a victim. With respect to impaired driving endangering 
the lives of others, the Crim inal Code contains a provision for the punishment o f  an 
individual operating a vehicle under the influence o f any substance. The argument that 
cannabis poses enforcement difficulties is not valid. The same difficulties apply to driving 
under the influence o f prescription drugs. What about the issue o f children? It is difficult to 
see how' cannabis use harms children, except where an “ uncontrolled” market, brought 
about either by a lack o f regulations or by the current illegality o f cannabis fost ing illegal 
markets, does cause harm to children.

In relation to refercntiaJity, a user or even a seller does not see himself or herself as causing 
harm to others. At least, this is the case for cannabis derivatives. O f course, a situation where 
“ grass” is mixed with other substances ana adulterated substances are sold to users is 
reminiscent o f the era o f prohibition and is one o f the reasons why prohibition w-as 
scrapped. To justify behavioural standards and the offenc , criminal law has to refer to 
external sources over which -  and the interpretation o f which -  it exerts no control.
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The operativity o f the standard raises both application problems and on-going questions as 
to the legitimacy o f the standard itself.

On the whole, the legal basis o f the criminal law is weak where the prescribed standard (1) 
does not concern a relationship with others and where the characteristics o f the relationship 
do not create a victim and a perpetrator able to recognize his/her actions; (2) has to find its 
justification outside fundamental social relationships: and (3) results in a form of 
enforcement, the harmful effects of which, undermine and challenge the very legitimacy of 
the law. (Where criminal law is involved in these issues, the very standard prescribed by the 
law makes the perpetrator the victim and tries to protect him from himself, which it can do 
only by producing a never-ending stream of knowledge, which remains constantly out o f his 
reach.)

This analysis indicates to us that only offences in v o lv in g  sign ificant direct danger to 
others shou ld  be m atters o f crim inal law .

Science or approxim ate know ledge

The public is generally willing to leave the choice o f control methods to the interaction 
between health care experts and government agencies because they recognize that the drug 
is being used essentially for their well-being and they rely on expert knowledge to decide 
the best way to protect that.

(...)

Therefore, in formulating social policy on non-medical use, you must consider not only at 
the harm done by the law or at the harm done by the drug, but as far as possible a full 
cost/benefit analysis of drug use and the control measures, and any change in control 
measures that you may contemplate. This is a matter for all of society to decide - not for 
experts to decide as a matter o f scientific know ledge. J15 1

From the very outset of the Committee's proceedings, we have been aware that knowledge - 
even science-based, is not of itself a sufficient basis for the development ol public policy on 
illegal drugs, in particular cannabis. One might lie tempted to think that a Special Committee 
on Illegal Drugs - in this case, cannabis - should base its conclusions and recommendations 
solely on knowledge. However, no amount o f knowledge alone could determine public 
policy. There are several reasons for this.

Firstly, the process o f knowledge development is ongoing. This process is by definition a 
continuing study o f the unknown. The pursuit of knowledge, in view of the scale and 
complexity of the task, is always approximate - or, as the French anthropologist Claude 
Levi-Strauss w'ould have put it. cobbled-together. To search for knowledge is to 
acknowledge our ignorance o f fundamental questions, which by definition remain open- 
ended. According to Professor de Koninck:
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(Translation) It is appropriate for us to celebrate the ignorance we have at last discovered 
because it is now part o f  our known ignorance (ordinary ignorance, in the classical 
vocabulary), as opposed to unknown ignorance (twofold ignorance) - thanks to 
neuroscience, oceanography, astrophysics, but also to depth psychology, the history o f  
religion (to cite only two of the advanced "humaniiies") and to other disciplines which have 
particularly progressed in our era. We must celebrate it with the wonder and puzzlement 
which are still the necessary prerequisite of all discovery. 116)

This situation might seem ironic, since never at any other time has such a wealth o f  
information been produced -  in all areas o f human culture but also specifically on the issue 
of drugs -  than in the modern era. So much knowledge has been gained in fact, that experts, 
such as economists, sociologists, criminologists, psychologists, and geneticists have become 
necessary players in the whole public policy justification process. It is only thanks to the 
ability o f a te;un o f scientists to successfully influence decision-makers that the greenhouse 
effect and the global warming phenomena have been acknowledged as real and that action 
has been taken to protect our environment. Governments' macro economic decisions will be 
explained to the public on the nightly news by a senior economist. Where urban violence 
occurs or a serial killer is on the ramp; ’e. psychologists and criminologists are brought in 
to explain what is taking place, or to justify the thrust of criminal policy. The mass 
production o f information and reference to experts in policy development give the public 
decision-making process at least credibility, if not legitimacy. Consequently, people who 
feel disenfranchized or even disillusioned by what they perceive as the disparity between the 
real world and the world presented to them in the media, will feel less inclined to challenge 
political decisions which are based on the "authority of knowledge". Information is 
becoming knowledge, the learned are becoming experts and politicians, (who are 
increasingly allergic to independent reflection on principles and fundamental issues), have 
come to rely on this handy army of "experts", who are ever ready to proffer advice.

However, information is not knowledge. Indeed knowledge cannot be reduced to mere 
information. The Internet teams w i,\ information, but no one w-mild dare contend that all of 
it could be deemed knowledge.

Secondly, the know lei ge production process is fragmented and. like modern life itself, has 
difficulty addressing the issue o f meaning. No better knowledge is produced with the 
addition of academic disciplines all studying issues through the lens of their own field of 
expertise than is produced when one o f these disciplines w'orks in isolation. The promotion 
of inter-disciplinary and trans-disciplinary approaches will remain as meaningless as calls 
for a social "partnership", until there is genuine resolve to grasp the issues of meaning and 
comprehension. Prestigious institutes such as NIDA may have huge research budgets and 
conduct research, which in itself, is both fascinating and useful, but they function as if their 
sole goal were to demonstrate the bio-psychological mechanisms o f "drug addiction" and 
the dangerous abuse that results from the consumption of "drugs o f  abuse ", as they call 
them.

However, the reasons for particular practices cannot be reduced to the sum of their 
constituent parts, or a jumble o f re-enactments. Remarkable knowledge about cell 
mechanisms and genetics does not provide answers to the ethical and political issues raised 
by cloning. In the same way, knowledge about the mechanisms o f the atom and nuclear 
fission did not provide answers to the issue o f the manufacture and use o f nuclear weapons. 
The highly abstract and math-based discipline o f economic “science" is so  far removed 
from reality that it is no longer able to explain the gulf that exists between nations or
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between extravagant wealth and human misery.

Researchers seem more concerned with mathematical equations and abstractions, and as a 
result, fail to ask fundamental questions. Their fields o f knowledge are patchy and highly 
compartmentalized and there often remains a confusion between knowledge, information 
and technology. To ask fundamental questions, is to link issues and to re-acknowledge the 
complex nature o f these issues in an attempt to identify the underlying reasons. There are 
on-going debates between scientists and philosophers over linking issues and over the shift 
towards an integrated knowledge base o f human beings.117 1

Thirdly, this raises the whole issue o f the so-called "learned idiot * "experts".

[Translation] Idiots is the right word (from the Latin idiota. meaning "ignorant person", 
borrowed from the Greek idiotes, of the same meaning, as opposed to pepaideumenos, 
"cultivated man"). What is unfortunate is that their unearned reputation as experts extends 
all the more the influence of this "idiocy" in societies such as ours where "science" 
exercises a magic power and "that power appears increasingly legitimized by learned' 
experts," as Jacques Testart notes. "Indeed, the expert provides reassurances and citizens arc 
reluctant to decry the absurdity or cynicism o f a political decision approved by 'the most 
qualified experts'. | J 8 1

We are not trying to take issue with science but rather to challenge the difficulty scientists 
have in reflecting on their research. It is one thing to conduct cutting-edge research on 
specific issues, but it is quite another to claim to use the resultant fragmented knowledge to 
provide "explanations". It is yet another to attempt to provide answers that science is quite 
simply not able to provide. It is one thing to conduct studies of the behaviour o f laboratory 
rats, which have been administered a dose o f Delta 9-THC (the principal active component 
in cannabis), but it is quite another to claim that this type o f experiment is useful in 
understanding cannabis use and its effects on human beings. It is still another issue to 
contend that this research can provide an answer to cannabis public policy-related issues.

Drug use is a social action and forms part o f a particular individual’s behavioural pattern 
and as such, cannot be reduced to mere neuro psychological mechanisms. It might be useful 
to understand the mechanisms involved but this knowledge alone w ill not explain the 
reasons underlying drug use in our society.

Fourthly, the colonization o f the mind by the authority of experts-acting as mediators 
between politicians and the community -  equates to the dangerous colonization o f social 
sciences by natural sciences. This is nothing new. This process began in the 19th century 
but significantly accelerated during the 20th century. The most significant manifestation of 
this process is the ever-closer links between psychology and neuro-science. Consequently, a 
transposition of methods and problem-approach system s has taken place. As a result, 
human sciences have now taken on a quantitivist-reductionist approach, which in turn has 
led to a knowledge crisis. A sample o f 100 young people chosen at random to undergo a 
battery o f psychological tests aimed at determining w hy they use cannabis will provide 
apparently serious anecdotal research and a series o f  correlations, which arc unlikely to



In some academic and decision-making circles, it is fashionable to refer to “evidence- 
based" policies. By this, we mean policies based on “ scientific” evidence o f approaches 
that work. One o f the most striking examples of this approach was the Crime Reduction 
Strategy implemented in the United Kingdom in 1998 by the then newly-elected Labour 
government. Under this scheme, considerable money was earmarked to support those crime 
prevention initiatives that studies had shown to be effective with the goal o f reducing various 
types o f crime by a specified percentage over a five-year period.1191 Despite this scheme, 
the United Kingdom is currently facing a crime ‘‘crisis*’, in part because crime rates have 
risen, and the Crime Reduction Strategy is a shambles.

rcvea) the reasons behind drug use.

It is templing to ask how the outcome could have been any different. Social engineering 
strategies in areas such as population control and crime prevention date back to the 19th 
century and have rarely provided tangible results. These initiatives, which are built on one or 
two “formulae", themselves drawn from a small number o f controlled experiments, do not 
take account of the complex nature of the modern world, with its ever-growing, increasingly 
fluid and intangible interdependent and multi-level relationships. Is it in an attempt to flee 
this reality that we seek refuge in the mathematical abstraction of correlations between 
supposedly predictive variables?

The Committee’ report - especially the second part - has put great emphasis on research- 
based knowledge. This focus is an attempt lo do justice to the knowledge that has been 
developed over the past few decades. We considered it important and indeed necessary to 
give it detailed consideration. Indeed, the Committee recommends that the drive for 
knowledge acquisition on specific issues that we deem to be important be continued.

We do not claim, however, to have answered the fundamental question of why people 
consume psychoactive substances, such as alcohol, drugs or medication. We were indeed 
surprised, given the quantity o f studies conducted each year on drugs, that this area has not 
been covered. It is almost as if the quest for answers to technical questions has caused 
science to lose sight of the basic issue!

Scientific knowledge cannot replace either reflection or the political decision-making 
process. It supports the process. Indeed, we consider that its greatest contribution to public 
drug policy is in doing so. Our guiding principle is that science, w hich m ust continue to 
explore specific areas o f  key issues and reflect on overarching q u estion s, supports  
the public policy-devclopm ent process. No more, but no less.

C onclusions

One o f the greatest challenges for modern societies is to collectively invent new forms of 
social life and community belonging that stretch beyond the tools o f  iormal law. As 
individuals with objective and subjective rights, people can participate fully in the 
development -  we would even go as far as to say the conquest -  o f the collective project of 
creating a society. It is no longer sufficient just to develop legislation and for people to 
automatically accept this legislation just because it was democratically decided by
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Parliament We need to promote ethical participation - through discussion - in the 
development of collective and individual governance. The groups from civil society, whether 
they oppose the “bchind-closed-doors" globalization process or support promoting fair 
and sustainable development are asking how we can collectively develop a joint- 
participation normativity process, in which collective governance and individual governance 
are mutually supportive.

This discussion brings us to the conclusion that public policy  on illegal drugs, 
specifically  can n ab is, ought to be based on an ethic o f reciprocal autonom y and a 
resolve to foster hum an action. It ought to defer to crim inal law on ly  where the 
behaviour involved  poses a s ign ifican t direct danger to others. It ought to prom ote  
the developm ent o f know ledge conducive to gu id in g  and fostering reflection and  
action.

111 Professor Line Beauchesne, witness appearing before the Special Committee on Illegal 
Drugs, Senate of Canada. Second session o f the Thirty-sixth Parliament, October 16.2000, 
Issue I, pages 33-36.

12 1 They are: R. Macdonald, Professor o f Public and Constitutional Law, McGill 
University. The Governance o f Human Agency; A.P. Pires, Professor of Criminology, 
University o f Ottawa, Legislative Policy and  “Two-Sided" Crimes: Some elements o f a 
pluridimensional theory o f the crim inal law; T. de Koninck. Professor o f Philosophy, 
University o f Laval, The Role o f Knowledge and Culture in Public Policy on Illega l D rugs: 
and J.F. Malherbe. Professor o f Social Work, University du Que'bec a Montreal, The 
Contribuiion o f Ethics in Defining Guiding Principles fo r  a Public D rug Policy. These 
texts arc available on line at; www.parl.gc.ca/illegai-drugs.asp.

13 1 On this subject, see the work of the German sociologist and philosopher Jurgen 
Habermas, particularly De I'tih ique de la  discussion. Paris : Cerf. The author presents the 
process o f ethical discussion as fallows: Through debates, all participants must 
acknowledge that, in principle, each person participates fully, freely and equally, in the 
cooperative search for truth in which the unlimited strength of the best argument will carry 
the day. Practical discussion is considered as a demanding form of argumentative training 
of the will, which ( . . . )  must guarantee, through the universal presuppositions on 
communication, the fairness of all possible normative agreements negotiated under these 
conditions. ( . . . )  Furthermore, practical discussion is considered to be a process o f inter- 
comprehension in which, due to its ow n nature, all participants ideally adopt a role. 
Therefore, the individual and ideal adoption o f a role played by each person in particular 
and privatim  is transformed into a practical public operation by all. intersubjectively and in 
common, (pages 18-19).

|4 | There is an interesting discussion on the subject in Professor Pires: pages 41 passim.

15 1 Malherbe, J.F. (2002) op. cil., page 7.

|6 | See Malherbe’s discussion o f  the subject on pages 23-26.

|*71 Ibid., page 21.
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|9 | Among others: Taylor, C.. (1989) Les sources du moi. Montreal: Boreal..

110) MacDonald, op. tit., page 24 o f the English version.

1111 Ib id., page 25.

112 1 MacDonald, op. tit., page 78.

1131 Quoted in Pires, A.P. (2002), op. cit. page 8.

114 1 Pires. A.P., (2002) op. cit., page 59.

1151 Evidence by Dr. Harold Kalanl professor at the University o f Toronto, before the 
Senate Special Committee on Illegal Drugs, Senate o f Canada, first session of the thirty- 
seventh Parliament, issue no 4, pages 69 and 78.

116| De Koninck. T.. (2002) op. cit., page 25.

1171 Based on a very eloquent exchange between a philosopher and a neurobiologist: 
Changcux, J.P. et P. Ricoeur (1998) What makes us Think (translation of: Ce qui nous fa it 
penser. La nature et la regie. Paris: Odile Jacob), pages 77-78

118 1 De Koninck, T. (2002) op. ch., page 6.

| )9 | Chapter 20 discusses this issue in greater detail since the strategy includes a drug- 
related initiative.

| CI I b i d . .  pages 27-28.

C hapter 4

A Changing Contcxt

Our work is being conducted at a time in history, in a given historical period. That history is 
not simply a field external to us, something outside us. exercising no influence on what we 
do. It is closely bound up with our actions, influencing them in various subtle ways. At the 
same time, because we are living through and making that history, we do not have the 
necessary distance from it to reconstitute all its elements or to understand all its 
implications. However, to re-situate our work in its complexity and uncertainty, we have a 
responsibility to attempt to ascertain certain elements o f this history-in-the-making. 1 his 
brief chapter is an attempt to identify certain historical elements we think are relevant to our 
effort. We have identified six elements which we have divided into two spheres, international 
and national, recognizing that those two spheres necessarily interact with each other. 7 he 
international elements are: the globalization of markets and the trend toward economic and 
even political integration; the spiralling increase in discourse on safety and the drug-crime 
equation; and the aspects o f change becoming apparent in certain countries with regard to 
drug policies. The national elements are judicial activism, which is reflected in significant 
court decisions at least with regard to the therapeutic use of cannabis; the adoption o f the 
National Strategy on Community Safety and Crime Prevention; and the fight against 
organized crime.
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Changes in the international sphere

The last two decades have witnessed significant changes in the international arena and in the 
structure of national states. The idea here is not to write the history of or to analyze this 
period. A few o f those changes, however, have had a definite impact on drugs.

G lo b a lization  and integration

Since the early 1980s, with market deregulation, we have witnessed a globalization o f trade 
and a more significant degree of continental integration. The end of the Cold War and the 
disappearance o f the Soviet Bloc, as well as the opening o f China to capitalist markets, have 
merely increased the pace o f  these movements. As a result, we have seen, in particular, an 
increasing degree o f  integration o f the European economy under the Maastricht accords and 
in the North American Free Trade Agreement between Canada, the United States and 
Mexico.

At the same time, rapid technological change, particularly through the Internet and satellite 
communications, has helped to further open borders, although in varying ways and to 
various degrees, depending on the level o f  development in the various countries, to the 
movement o f goods and capital. Similarly, the increase in population flows and travel has 
led, at times by default or even against the will o f certain states, to freer movement o f people.

These changes have had a significant impact on the illegal drug markets. The opening o f 
markets and borders has o f course created new money laundering opportunities, while 
making it more difficult to monitor borders and transportation. However, we all too often 
forget certain effects o f macro-economic policies governing global capital flow s and 
expected structural adjustments, particularly in developing countries. One study produced 
for the United Nations International Drug Control Program clearly shows this.

Efforts to achieve (balance of payments) stability often aim to reduce the external deficit by 
reducing the level o f domestic consumption. Macroeconomic stabilization often requires a 
reduction in expenditure by government and/or the private sector.

In situations o f  reduced money growth, an infusion o f hard currency can bolster a country’s 
foreign reserves, ease the hardship associated with expenditure-related policies, and 
moderate foreign indebtedness. Drug money could in this light be perceived as a potentially 
stabilizing for . a source o f  capital without the strings o f  conditionality attached. Clearly, 
there are "benefits" which accrue to countries which serve as reservoirs o f  the revenues from 
the international drug trade. 111

In addition, the trend toward the privatization o f entire sectors o f national economies, 
particularly in Eastern European countries after the fall o f the Berlin Wall, but also in a 
number of Latin American and Asian countries, in an environment in which internal 
regulation measures are weak and bank credit tight, fosters the inflow of money from
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organized crime particularly through the laundering o f drug money. It has been observed 
moreover that the concentration o f industrial production in those countries is not necessarily 
reduced following privatization, thus further favouring penetration by organized crime.|2|

Observers also too often forget the role o f investors from the developed countries, where the 
push for deregulation and market liberalization originates. In those countries, as 
Campoddnico has noted, "(r)are indeed are prosecutions against drug traffickers or 
financia l institutions o f the industrialized world, which is precisely where most o f the 
proceeds o f  drug trafficking are kcpt."\l>\ The result is a kind of dual discourse in which the 
necessity o f liberalization o f capital for multinationals makes it impossible to distinguish 
between clean and dirty money. The example of Peru developed by Campodrinico and that 
of Russia examined by Keh show striking structural similarities.

The end of the Cold War also meant that the countries allied to the Soviet Bloc, or internal 
guerrilla groups, had to turn to other sources o f financing. This is the analysis of the 
Geopolitical Drug Watch and its founder Alain Labrousse, who appeared before the 
Committee on May 28.2001, citing the example of Kosovo:

What happened in Kosovo is a good example in this regard. The creation o f the KLA was 
financed by intense heroin traffic from Istanbul. The heroin was sold in Switzerland to buy 
Kalashnikovs and handguns. They were more or less freely available and were stored in the 
Albanian part of Macedonia. |4 |

And as though to make the connection w'ith the perverse effects o f liberalization and the 
involvement o f macroeconomics, Mr. Labrousse wrote in an earlier book:

(Translation | According to estimates, drug trafficking in the world generates between 420  
and 577 billion francs in business annually. The growing role that these funds play in the 
democratization and economic restructuring process is leading to an explosion in drug 
production and trafficking in A sia Africa and the East. It is this w indfall, drawn on by local 
powers o f all kinds, that fuels nationalist, ethnic and religious conflicts in the Third World 
and countries of the former Communist Bloc. Drugs, an economic issue and a tool of 
power, are now a given in international relations. Apart from a few major traffickers, the 
banking systems of the rich countries, the IMF and the major international organizations are 
involved. |5 |

Like other analysts, Mr. Labrousse observes that the developed countries are not immune to 
criticism since they "close their eyes" when their interests, particularly strategic and 
economic, are at stake.

(Translation) An incident occurred and was reported by the press when the international 
financial action group prepared a list o f countries suspected o f engaging in money 
laundering; it did not include either the Anglo-Norman island o f Jersey or the Principality 
o f Monaco, which surprised everyone. It was subsequently discovered that France and 
England had negotiated with each other to ensure neither appeared on the relatively
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infamous list. |6|

This is also the case o f  European interests in Morocco and Africa more generally, as well as 
American interests elsewhere, in tax havens.

Chapter 1 o f  the 2001 report of the International Narcotics Control Board (INCB), a UN 
agency responsible for monii^ring implementation of international drug control treaties, 
concerns the effects o f  globalization and new technologies. The agency writes that, apart 
from their "innumerable benefits" globalization and new technologies have had perverse 
effects: undermined cultural identities, political and social itemization, marginalization and 
growing poverty in certain sectors. According to the Board, "these disparities are exploited 
by drug dealers and traffickers in their attempts to develop new markets. Moreover, in the 
course o f the last decade, the growth in trade and financ ia l activity has provided crim inals 
with greater possib ilities fo r concealing the illic it transfer o f goods such as internationally 
controlled d rugs and precursor chemicals and fo r  disguising the proceedings 
therefrom."\11 According to the report, drug traffickers use new technologies to enhance the 
effectiveness o f product delivery and distribution, to protect themselves and their illegal 
activities and to commit conventional offences using new methods or to commit new types 
o f o ffences.|8 | Among other things, the Board also notes:

• The Inter-American Drug Abuse Control Commission noted for 1999-2000 that 
the Internet had become the most widely used medium for expanding the production of 
synthetic drugs in som e countries o f that region;

• According to the International Criminal Police Organization (Interpol), in 2000,
over 1,000 Web sites world-wide offered to sell illicit drugs, mostly cannabis;

• Increasing recourse to electronic ineanc o f financial transfer, together with a
massive growth in the volume and speed o f monetary flows, lead to reduced capability for 
detecting illicit capital movements; and

• The Financial Action Task Force on Money Laundering (FATF) has warned that 
there are three characteristics o f Internet use that could aggravate certain conventional 
money-laundering risks: ease of access, depersonalization of contact and rapidity of 
electronic transactions.|9|

In short, while the search for greater coherence, and indeed for better predictability of 
international markets, is highly promising, particularly as regards the developing countries, it 
also has untoward effects, regardless o f all other geopolitical considerations. Moreover, 
these characteristics also afford “unexpected” benefits... for organized criminal groups.

D ifficu lties o f  the security  debate

Over the same period, in various Western countries, a preoccupation for domestic security 
has gradually arisen in response to the perceived or actual increase in crime and to the 
public's feelings o f insecurity. The effects o f  this have been observed in election campaigns
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based on law and order and in a shift toward measures considered repressive by some, such 
as zero-tolerance policies.110|

With regard to drugs, this social discourse has had two main components. The first, starting 
in the early 1980s under Ronald Reagan's presidency, was the "war on drugs", which went 
far beyond U.S. borders. The second, starting in the late 1980s, an attitude increasingly 
emerged that equated drugs with crime.

The war on drugs made it possible to allocate unprecedented resources to the effort. It was 
at this time, it will be remembered, that Canada launched the first phase of its anti-drug 
strategy with a budget o f $210 million over five years. In its "war on drugs" the United 
States allocated 17 times that amount, increasing federal spending alone from $100 million 
in the early 1970s to more than $17 billion in 2002. The combined spending of the federal 
government and the states on the war against drugs was estimated at more than $40 billion 
in 2002.| 111 As a result, that war led to a quadrupling o f the American prison population, 
from 500.000 inmates in the early 1980s to more than two million in the late 1990s.

During the 1990s, corrections constituted one of the fastest growing line items in state 
budgets. On average, corrections consumed 7 percent o f  state budgets in 2000. Today, it is 
costing states, counties and the federal government nearly $40 billion to imprison 
approximately two million state and local inmates, up from $5 billion in combined prison 
and jail expenditures in 1978. Twenty -four billion of that was spent on the incarceration of 
non-violent offenders. Despite the modest recent decline in state prison populations, the 
massive growth in stale prisoners over the past two decades has meant that one out o f  every  
14 general fund d o llars spent in 2000 was spent on prisons. ( . . .)  The expansion o f 
America’s prisons has been I .rgely driven by the incarceration of non-violent offenders.
The percentage of violent offenders held in state prisons declined from 57 percent in 1978 
to 48 percent in 1999. From 1980 to 1997, the number o f violent offenders committed to 
state prison nearly doubled (up 82 percent ), the number o f non-violent offenders tripled (up 
207 percent) w hile the number of drug offenders increased 11-fold (up 1040 percent). 112 1

In Canada, as will be seen in Chapter 14. while the overall crime rate has been declining 
regularly in the past 10 years, the percentage of drug-related incidents has constantly 
increased, and the overall prison population has remained stable. There are even grounds to 
suggest that the percentage of inmates with addiction-related problems has in fact risen.

This discourse has resulted in a host o f national and international measures, in particular 
increased policing powers in the war against drugs in various countries, a reinforced 
international police infrastructure, use of the war against drugs in international diplomacy 
and its reflection in UN proceedings, particularly at the United Nations' extraordinary 
session on drugs in 1998.

The other aspect of the debate is the drug-crime equation. For a significant proportion of 
citizens, drug use is associated with crime, w hen it is not simply reduced to one o f its major 
causes. Witness the following comments:

We cannot continue to apply policies and programs that do not deal with the root causes o f 
substance abuse and attendant crime. 113 1
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In countries that have adopted permissive policies toward diug use. violent crime and 
organized criminal activity have increased proportionately to the drug trade. 114|

The social harm f rom other illicit drugs (such as cannabis - ed.) presents a diff erent picture. 
In some communities or neighbourhoods across the country, the harm caused to innocent 
victims o f violent crime and property crime is very great. ( . . . )  This results from drug- 
addicted users committing crimes to get money to feed their habit. 115]

Deeply rooted in perceptions and attitudes, this belief, which is discussed later in Chapter 6, 
and which research data support only in part, has resulted in a series o f measures including 
the creation o f special drug treatment courts and the introduction o f treatment orders for 
offenders w>th known dependence problems, the spread o f urine testing programs in the 
work place and in prisons, as well as the remodelling o f socio-community intake systems.

This association of drugs and crime sprang from fertile ground, for a number o f reasons: 
changes caused by globalization and the realignment o f the role o f  the state, which explain at 
least in part the increased social and economic inequalities between North and South, but 
also within countries, in the North and in the South; the increased insecurity o f general 
living conditions following the 30 years, from 1945 lo 1975, of unprecedented prosperity 
and employment security; divisions within communities caused by uncertainty .md inability 
to manage mixed populations. For all these reasons the increase in "ordinary" crime (break 
and enter, car theft, vandalism and so on) has become the perfect metaphor for the insecurity 
of living conditions. Being an easy target that has considerable, very real impact on everyday 
life in neighbourhoods already subject to other social and economic problems, minor crime 
now elicited a stern, repressive response. Hence, in all Western countries, the number of 
prison terms and length of sentences increased starting in the mid-1980s. In addition to this 
collective security "crisis", there was a division between generations, as a result o f which 
youths as a group came to be viewed as a source o f concern, if not simply potential 
criminals. For example, during that period, Canada experienced an unprecedented increase 
in its reliance on detention for minors, placing it at die top o f the list o f industrialized 
countries in that regard.116| Since young people are the principal drug users, the rest of 
equation was quickly established.

From anti-drug po lic ies to drug p o lic ies

However, the advent o f AIDS in the 1980s helped to cast doubt on prohibitionist policies on 
illegal drugs. Toward the end o f the decade, it was discovered that intravenous drug users 
had a high rate o f HIV and other pathologies such as hepatitis. In fact, intravenous drug use 
was the second leading cause o f infection among men, after homosexual and bisexual 
practices, and the second leading cause as well among heterosexual women.117| Repressive 
policies, based on prohibition o f use, do not make it possible to adequately inform users or 
to adopt risk reduction and preventive measures, such as needle exchanges or supervised 
injection sites. The increase in harm reduction practices in a number of countries would be 
based on this new' reality.
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The creation o f agencies monitoring illegal drug use trends was another factor in the 
questioning of drug policies. Until the mid-1980s, the U.S.A., England and Australia were 
virtually the only countries w:th systems for regular and repeated epidemiological surveying 
o f  drug use trends in the population. Starting in 1993, the European Union developed its 
tools to monitor trends in use and policy responses with the establishment o f the European 
Monitoring Centre for Drugs and Drug Addiction and its focal points in individual EU 
countries. This regular monitoring system showed, among other things, that drug use trends 
may not vary so much with public policies as with social, cultural and symbolic factors.

Lastly, some states began to question their public policies on the basis o f impact assessment 
studies. That was the case in particular o f Australia and Switzerland as well as certain 
American states. Apart from the often emotional rhetoric, it was discovered in those stuuies 
that, in addition to having little impact on drug use, policies had significant untoward effects 
and high economic costs. It was moreover the results o f certain cost benefit studies that led 
California and other U.S. states to review their highly repressive approaches (involving, for 
example, automatic incarceration on the third offence, whatever it might be).118|

While national legislation on illegal drugs, particularly cannabis, did not in fact change, there 
was nevertheless a distinct trend toward questioning practices, particularly legal practices, 
and seeking alternatives while still complying with the international conventions. That was 
the case of Spain. Italy, certain Australian states, Belgium and, more recently, Portugal and 
Switzerland.

C hanges in C anada

We have identified three major causes o f change in Canada ove the same period which have 
had at times paradoxical effects: thejudicial activism resulting from the coming into force of 
the Canadian Charter o f Rights and Freedoms in 1982, the adoption of the National 
Strategy on Community Safety and Crime Prevention and the fight against organized crime. 
Since we will be discussing each o f these causes more fully in subsequent chapters o f this 
report, we will only briefly sketch out the broader context here.

Ju d ic ia l activism

With regard to cannabis, there is undoubtedly no better example than the decision by the 
Ontario Court o f Appeal in the R. v. Parker. 119 1 In that case, the Ontario Appeal Court 
considered the constitutional validity o f  the prohibition against marijuana under the 
Controlled Drugs and Substances Act in the context o f its use for medicinal purposes. The 
Court unanimously held that Terrance Parker's allegations that the prohibition violated his 
fundamental rights under section 7 o f the Canadian Charter o f Rights and Freedoms were 
founded. Rosenberg J.A., writing for the majority, found that Mr. Parker needed marijuana 
to control the symptoms of his epilepsy and that the prohibition against marijuana 
possession was accordingly unconstitutional. The Court thus held that the statutory 
provision was null and void. However, they suspended the declaration o f invalidity for one



year, thus giving the government time to amend the act accordingly. In July 2001, as a result 
of that decision, the government made refla tion s circumscribing the use o f cannabis for 
medicinal purposes.

Other judicial decisions altered the applicability of drug legislation in various ways, 
particularly regarding police powers. Certain o f these decisions are briefly reviewed in 
Chapters 14 and 15.

Generally speaking, it has been observed that, since the Charter came into force, the courts 
have played an increasingly significant role in Canadian political life, and the drug issue has 
not fallen outside the scope of this judicial activism. Moreover, a decision on the issue o f the 
use o f cannabis for non-medicinal purposes is to be rendered by the Supreme Court of 
Canada in the coming months.

A national crim e prevention strategy

In 1999, as a result o f the work of the National Crime Prevention Council, the federal 
government introduced the National Strategy on Community Safety and Crime Prevention. 
The purpose o f this national strategy, originally allocated an annual budget o f $35 million, 
which increased to approximately $65 million this year, is to prevent crime through social 
development actions in the communities by taking achon in particular on risk factors among 
children and youths. While the Strategy does not specifically mention prevention o f drug 
use, a certain number of its projects and activities have focused on that issue in various 
ways.

The Centre has seen fit to fund two special drug treatmeni court pilot projects, in Toronto 
and Vancouver, for the purpose of preventing repeat drug abuse and related criminality. The 
Centre also supports an initiative o f the Federation of Canadian Municipalities to introduce 
drug-free communities in a certain number of cities. It is also supporting the evaluation of 
alternative measures programs for youths accused of cannabis possession.

The fight against organized  crim e

If there is one legal subject that lias given rise to extensive public debate, led to the passage 
of new legislation granting greater powers to police forces and resulted in spectacular police 
operations and no less spectacular trials, it is organized crime, in particular criminalized 
motorcycle gangs in Quebec, the Italian-Canadian Mafia in Montreal and the Asian heroin 
rings on the West Coast.

In 1995, Parliament passed Bill C-95 granting police officers more effective tools for 
investigating and prosecuting individuals taking part in gang activities. Four years later, 
three problems led the government to propose amendments to the Crim inal Code and other 
statutes: the problems involved in implementing the act, the growing influence o f organized 
crime in Canada and the illegal activities committed by police officers in undercover 
operations. In 1999, in passing Bill C-51 (an omnibus bill amending the Crim inal Code). 
Parliament granted immunity from prosecution to police officers who had to commit 
offences related to money laundering in the course o f an investigation or in performing 
other duties. According to the government, the purpose o f that amendment was to support 
police officers in the fight against organized crime and money laundering.
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in addition, on October 19,20(X), the Sub-Committee on Organized Crime of the House of 
Commons Standing Committee on Justice and Human Rights tabled a report proposing a 
series o f amendments that could be made to the Crim inal Code to facilitate the fight against 
criminal organizations. The Sub-Committee began its work in April 2000, and, in view of 
the nature o f the subject under study, its members decided at the outset to perform their 
work in camera. Among other things the Committee recommended that the Crim inal Code 
be amended in such a way as to groi »together all provisions concerning activities relating 
to organized crime in a specific part entitled "Organized crime, designated substance 
offences, gangs and money laundering". A number of the Committee's recommendations 
were incorporated into Bill C*24, which received Royal Assent in December 2 0 0 J.

A societal debate

These considerations o f the global environment help put the drug issue in context. Always 
considered as a public security question, this issue more fundamentally concerns the 
upheavals societies are currently experiencing as a result of globalization. The place of 
drugs in those societies, which are shifting painfully from the modern to the post-modern 
world, attempting to reinvent society after individual destiny, so central lo the cultural 
"revolutions" o f the 1960s, has replaced family and collective destiny, raises questions about 
the boundaries o f the individual and his relationship to others and about the very possibility 
o f community given the significance o f the individual. As the sociologist A. Ehrenberg has 
emphasized:

(1 ranslation] ( . . . )  drugs appear as the condenser o f uncertain responsibility. For democratic 
societies, it is the opportunity for a conside ion o f the limits o f private freedom, that is to 
say of the tension betw een minimum contact with one's self, without which one cannot enter 
into relations with others, and minimum distance from self, without which one cannot. lake 
a society. |2 0 |

In another way, this is also what B. Alexander said in a brief he submitted to the Senate 
Committee:

Because western society is now based on f ree-market principles which mass-produce 
dislocation, and because dislocation is the precursor to addiction, addiction to drug use and 
to other substitute life styles within western society is not the pathological state of a few, but, 
to a greater or lesser degree, the general condition. Because free-market society increasingly 
provides the model for globalization, addiction is becoming more and more prevalent 
everywhere on earth |2I |
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As may be seen, the drug issue cannot simply be raised in terms of criminalization or 
decriminalization because it refers to much deeper societal issues relating to the role of 
government of the self in a context in which political government of the community is 
changing, and to the relationship between the two. Reducing the drug issue to a question of 
more or less repressive or more or less liberal criminal legislation is to rule out broader 
questions and to play the game of the particular interests of institutions which have every 
interest in reducing the figure of the addict to that of the “other”, the deviant the 
pathological case, and drugs to mere illegal drugs, where  ̂ , (he faces of drugs are many and 
diverse. As the International Narcotics Control Board states in its 2000 report trafficking in 
licit psychoactive drugs and their increased use are. in many respects, much more disturbing 
phenomena than the illegal drug market. There is a great risk that we will mistake the tip of 
the iceberg for the iceberg as a whole and allow ourselves to drift away on notions as 
simplifying as they are dangerous for a true public policy on drugs.
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E N F O R C E M E N T  A G E N C I E S  

R C M P
C H A R G E S  U N D E R  T H E  C O N T R O L L E D  D R U G S  A N D  S U B S T A N C E S  A C T  IN  1999 

TheCanada C u s to m s  and Revenue A gency  

Prov in c ia l and M u n ic ip a l P o lic e  

C O S T S
P O L I C E  P O W E R S

Searches and Se izu res

En trapm ent and Illega l A c t iv ity

C o n c lu s io n

S T A T IS T IC S

Reported Incidents

Charges

Concerns
C u s tom s A c t  • F in e s

S E IZ U R E S

C O N C L U S I O N S

C H A P T E R  15 - T H E  C R I M I N A L  J U S T I C E  S Y S T E M

P R O S E C U T I O N

C O U R T S
D rug  Treatm ent C o u rts

D IS P O S IT IO N  A N D  S E N T E N C I N G

C O R R E C T I O N S

C R I M I N A L  R E C O R D

C O U R T  C H A L L E N G E S

C O N C L U S I O N S

C H A P T E R  16 - P R E V E N T I O N  

IN IT IA T IV E S  T H A T  F A L L  S H O R T  O F  1 'H F  M A R K  

N o t enough prevention 

P reven tion  la cks  focus
There  is  no t enough eva lua tion  o f  p reven tive  measures 

P reven tive  and so c ia l messages in  con trad iction  

There is  a body o f  know ledge on w h ich  we have to draw 

P R E V E N T I N G  W H A T  A N D  H O W ?

R IS K  R E D U C T I O N  A N D  H A R M  R E D U C T I O N  

C O N C L U S I O N S

C H A P T E R  17 - T R E A T M E N T  P R A C T I C E S  

C A N N A B I S  D E P E N D E N C Y  

F O R M S  O F  T R E A T M E N T  

E F F E C T I V E N E S S  O F  T R E A T M E N T  

C O N C L U S I O N S
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C H  A P T E R  18 - O B S E R V  A T I O N S  O N  P R  A C T I C E S  

D I F F I C U L T I E S  IN  H A R M O N I Z I N G  T H E  P L A Y E R S  

I N C O N G R U I T I E S  O F  A P P R O A C H  

S I G N I F I C A N T  E C O N O M I C  A N D  S O C I A L  C O S T S

V O L U M E  I I I

P A R T  IV  P U B L I C  P O L I C Y  O P T I O N S

C H A I T E R  19 - T H E  I N T E R N A T I O N A L  L E G A L  E N V I R O N M E N T  

A  G E N E A L O G Y  

T h e  1909 Shangha i Conference 

T he  1912 H ague  International O p iu m  C o n v en tio n  

T h e  1925 G eneva  O p iu m  C o n v en tio n s
T h e  1931 G eneva  N a rco tics  M anu factu rin g  and D is tr ib u t io n  L im ita t io n  C o n v e n t io n  / 1931 B angkok  

O p iu m  S m o k in g  Agreem ent
T he  1936 G eneva  C o n v en t io n  fo r  the Supp ress ion  o f  the I l l ic i t  T ra ff ic  in  D angerous D rugs

T h e  Second W o r ld  W ar

T h e  1946 La ke  Success P ro to co l

T h e  1948 Pa r is  P ro to co l

T h e  1953 N e w  Y o rk  O p iu m  P ro to co l

T H E  T H R E E  C U R R E N T  C O N V E N T I O N S

T h e  S in g le  C o n v e n t io n  on N a rco tic  D rugs. 1961

C o n v en t io n  on P sy ch o trop ic  Substances

P ro to co l am end ing  the S in g le  C o n v e n t io n  on N a rco tic  D rugs, 1961 
C o n v en t io n  aga inst I l l ic i t  T ra ff ic  in  N a rco tic  D rug s  and P sy ch o tro p ic  Substances 

S O M E  L E E W A Y ?

C O N C L U S I O N S

C H A P T E R  20 - P U B L I C  P O L I C I E S  IN  O T H E R  C O U N T R I E S  

F R A N C E
D iffe ren t Fo rm s o f  L o g ic  

A n  Integrated P u b lic  P o lic y  

L e g is la t iv e  Fram ew ork  

K ey  Reports

S ta tis t ic s  on  U se  and O ffences 

C o sts
T H E  N E T H E R L A N D S  

D u tch  P ragm atism ?

Essen tia l Experts Reports 

L e g is la t io n

T h e  C o ffe e  S hop  System  

Data on U se  

U N IT E D  K IN G D O M  

T en -Yea r Strategy to Battle  D rug s  

L e g is la t iv e  F ram ew ork
O ther Re levant L e g is la t io n  in  the F ie ld  o f  D rug  M isu se

Debate in  the U K

Recent K e y  Reports and S tud ies

A dm in is tra t io n
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C o s ts  

S ta t is t ic s  
S W E D E N  

N a tio n a l S trategy 

L e g is la t iv e  F ram ew ork  

Debate in  Sweden 

Recent R epo rts  

C o s ts
A d m in is tra t io n

S ta t is t ic s

S W I T Z E R L A N D

A  H arm  R eduction  P o lic y

T h e  Leg a l F ram ew ork
A  B i l l  to  D e c r im in a liz e  Cannab is

A d m in is tra t io n  o f  S w is s  D rug  P o lic y

S ta t is t ic s  on N a rco tic s  U se  and O ffen ces under the N a rco tic s  A c t

A U S T R A L I A

N a tio n a l D rug  S tra tegy

Le g is la t iv e  F ram ew o rk

D e c r im in iliz a t io n  in  A u s tra lia

A d m in is tra t io n

S ta t is t ic s
U N I T E D  S T A T E S
T h e  Federa l-State L e g is la t iv e  F ram ew o rk  

Cu rren t L e g is la t io n  and En forcem ent 

Federal D rug  P o l ic y  G o a ls  and O b je c tiv e s  

A d m in is tra t io n  o f  the P o lic y  

Cu rren t Issues and Debates 

S ta t is t ic s

C H A P T E R  21 - P U B L I C  P O L I C Y  O P T I O N S

I N E F F E C T I V E N E S S  O F  C R I M I N A L  P O L IC IE S  

Im pact on  C o n su m p tio n  

Im pact on  S u p p ly  

C o n c lu s io n
G E N E R A L  E C O N O M Y  O F  A  P U B L I C  P O L I C Y  O N  C A N N A B I S  

C O M P O N E N T S  O F  A  P U B L I C  P O L I C Y  

S trong  D e c is io n -m a k in g  Body 

In terconnection
A  Shared D e f in it io n  o f  Shared O b je c t iv e s  

In fo rm ation  T o o ls  

L E G I S L A T I V E  O P T I O N S  
C la r if ic a t io n  o f  c r im in o lo g y  

C r ite r ia  f o r a  L e g a l P o lic y  on C ann ab is

C O N C L U S I O N S  A N D  R E C O M M E N D A T I O N S

L E  D A IN  - A L R E A D Y  T H I R T Y  Y E A R S  A G O  

I N E F F E C T I V E N E S S  O F  T H E  C U R R E N T  A P P R O A C H  

P U B L I C  P O L I C Y  B A S E D  O N  G U I D I N G  P R I N C I P L E S  

A  C L E A R  A N D  C O H E R E N T  F E D E R A L  S T R A T E G Y
N A T I O N A L  S T R A T E G Y  S U S T A I N E D  B Y  A D E Q U A T E  R E S O U R C E S  A N D  T O O L S  

A  P U B L I C  H E A L T H  P O L I C Y  
A  R E G U L A T O R Y  A P P R O A C H  T O  C A N N A B I S
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A  C O M P A S S I O N  B A ^ R D  A P P R O A C H  F O R  T H E R A P E U T I C  U S E

P R O V IS IO N S  F O R  O P E R A T I N G  A  V E H I C L E  U N D E R  T H E  I N F L U E N C E  O F  C A N N A B I S

R E S E A R C H

C A N A D A 'S  I N T E R N A T I O N A L  P O S IT IO N

P R O P O S A L S  F O R  I M P L E M E N T I N G  T H E  R E G U L A T I O N  O F  C A N N A B I S  F O R  T H E R A P E U T I C  

A N D  R E C R E A T I O N A L  P U R P O S E S

B I B L I O G R A P H Y

VOLUME IV 

APPENDICES 

Glossary of key terms 

A b u s e

V ague term w ith  a variety o f  m ean ings depending on the so c ia l, m edical and legal contexts. S om e equate 

any use o f  i l l i c i t  drugs to abuse: fo r  exam p le , the in ternationa l conven t ion s  cons ide r that any use o f  drugs 

other than fo r  m edical o r s c ie n t if ic  purposes is  abuse. T h e  D ia g n o s is  and S ta tis tica l M an u a l o f  the 

A m erican  P sy ch ia tr ic  A s so c ia t io n  defines abuse as a m aladaptive pattern o f  substance use lead ing  lo  

c l in ic a lly  s ig n if ic a n t im pa irm ent o r  distress as defined by one  o r m ore o f  fou r crite ria  (see chapter 7). In the 

report, we prefer the term exce ss ive  use (or ha rm fu l use).

A c u te  effects

Refers lo  e ffects resu lting  fro m  the adm in istra tion  o f  any drug and sp e c if ic a lly  to its short term  effects. 

T hese  effects are d is tingu ished  between central (cerebral fu n c tio n s) and peripheral (nervous system ). E ffects  

are dose-related.

A d d ic t io n

General term re fen ing  lo  the concepts o f  to lerance and dependency. A c c o id in g  to W H O  add iction  is  the 

repealed use o f  a p sychoactive  substance to the extent that the user is  pe r iod ica lly  o r ch ro n ica lly  in tox ica ted , 

show s a c o m p u ls io n  to lake the preferred substance, has great d if f ic u lty  in v o lu n ta r ily  ceas ing  o r m o d ify in g  

substance use, and e xh ib its  de term ination  to ob ta in  the substance by a lm o c' an y  m eans. S om e  authors 

prefer the term addiction to dependence, because the form er a ls o  refers to the e v o lu t iv e  process preceding 

dependence.

Agonist

A  substance that acts on receptor s ites to produce certain responses.

7



A g o n is t ncu ro transm itter o f  the endogenous cannab ino id  system . A lth o u g h  no t yet fu l ly  understood in 

research, these neurotransm ittcrs seem to act as m odulators, T H C  increas ing  the libe ra tion  o f  dopam ine in 

nucleus ccum bens and cerebral cortex.

Anandamide

A t- r is k  use

Use behav iou r w h ich  m akes users at-risk o f  deve lop ing  dependence to the substance.

C a n n a b in o id s

Endogenous rcccpiors of the active cannabis molecules, particularly 9-THC. Two endogenous receptors have 
been identified: CB1 densely concentrated in the hippacampus, basal gangba, cerebellum and cerebral cortex, 
and CB2, particularly abundant in the immune system. The centra) effects of cannabis appear to be related only 
to CBI

Cannabis

Three \arie lies  o f  the cannab is  p lant ex ist: c a n n a b is  s a liv a , c a n n a b is  in d ic a , and ca n n a b is  ru red a lis . 
C a n n a b is  sa tiva  is  the m ost co m m o n ly  found, g row ing  in  a lm ost any s o il c o n d it io n . T h e  cannabis p lant 

has been know n  in C h in a  fo r  about 6(KMI years. The f lo w e r in g  lop s  and leaves are used to  produce the 

sm oked cannab is. C o m m o n  terms used to refer lo  cannab is are pot, m arihuana, dope, ganja, hem p. H ash ish  

is  produced from  the extracted resin C la s s if ie d  as a p sy ch o trop ic  drugs, cannab is  is  a m odu la tor o f  the 

central nervous system . It con ta in s  o ve r 460  know n chem ica ls , o f  w h ich  60 are cannab ino ids. D e lta-9- 

td lrahydrocannab ino l. referred to as T H C ,  is  the p r in c ip a l a c t ive  ingredient o f  cannab is. O th e r com ponen ts 

such de lla -8- ld lrahydrocannab ino l, cannab ino l and cannab id io l arc present in  sm a lle r quantit ies  and have no 

s ig n if ican t im pacts on  behav iou r or perception. H ow ever, they may m odulate the o ve ra ll effects o f  the 

substance.

C h r o n ic  efTecLs

ke fe rs  to e ffects w h ich  are delayed or deve lop  a lter repealed use In the report w e  prefer to  use the term 

consequences o f  repeated use rather than ch ron ic  effects

C o n in is s io n  on  n a rc o t ic  d r u g s  ( C N D )

The C o m m is s io n  on N a rco t ic  D rugs (C N D )  was estab lished  in 1946 by the E c o n o m ic  and S o c ia l C o u n c il 

o f  the U n ited  Nations. It is  the central p o licy -m ak in g  body w ith in  the U N  system  fo r  dea ling  w ith  a ll drug 

related matters. The  C o m m is s io n  ana lyses the w orld  drug abuse s itua tion  and deve lops  p roposa ls  to 

strengthen in te rnationa l d rug  con tro l.
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R em ova l o f  a behav iou r o r a c t iv ity  from  the scope o f  the c r im in a l ju s t ic e  system . A  d is t in c t io n  is  u sua lly  

made betw een d e  ju r e  d e c r im in a liza tio n ,  w h ich  en ta ils  an am endm ent to  c r im in a l le g is la t io n , an J e fa c to  
d e c r im in a liza tio n , w h ich  in v o lv e s  an adm in istra tive  dec is ion  no t to prosecute acts that nonetheless rem ain 

ugainst the law . D e c r im in a liz a t io n  concerns o n ly  c r im in a l le g is la t io n , and does not m ean that the legal 

system  has n o  fu rther ju r is d ic t io n  o f  any k in d  in  th is  regard: other, non -c r im in a l, law s m ay regulate the 

behav iour o r  a c t iv ity  that has b< decrim ina lized  ( c iv il o r  regu latory  offences, etc.).

Decriminalization

D iv e rs io n

The  use o f  m easures o th e r than prosecution o r a c r im in a l co n v ic t io n  fo r  an act that nonethe less rem ains 

against the law . D iv e rs io n  can  take p lace before a charge is  fo rm a lly  la id , fo r exam p le  i f  the accused person 

agrees lo  undergo treatment. It can a lso  occu r at the tim e o f  sentencing, when co m m u n ity  sen ice or 

treatment m ay  be im posed  rather than incarceration.

Depenalisation

M o d if ic a t io n  o f  the sentences provided in c r im in a l le g is la t io n  fo r  a particu la r behav iou r In the case o f  

cannab is, it genera lly  refers lo  the rem ova l o f  custod ia l sentences.

Dependence

State where the user con t in ue s  its  use o f  the substance desp ite  s ig n if ic a n t hea lth, p sy ch o lo g ica l, re la tio na l, 

fa m ilia l o r  so c ia l p rob lem s. Dependence is a co m p le x  phenom enon  w h ich  m ay have genetic com ponents. 

P s y ch o lo g ic a l dependence refers to the p sy ch o lo g ica l sym p tom s associated w ith  c ra v in g  and phys ica l 

dependence to  to lerance and the adaptation o f  the o rgan ism  to ch ro n ic  use. T h e  A m erican  Psych ia tr ic  

A s so c ia t io n  has proposed seven criteria  (see chapter 7).

Dopamine

N eurom ed ia tor in vo lv ed  in the m echan ism s o f  pleasure.

Drug

G enera lly  used lo  refer to i l l i c i t  rather than l ic it  substances (such as n ico t in e , a lc o h o l o r m edicines). In 

pharm aco logy, the term refers lo  an ' chem ica l agent that a lters the b io ch em ica l o r p h y s io lo g ic a l processes 

o l tissues o r o rgan ism s. In th is  sense, the term drug refers better lo  any substance w h ich  is p r in c ip a lly  used 

for its  p sych oac tiv e  effects.

E u ro p e a n  M o n it o r in g  C e n t r e  on  D ru g s  a n d  D ru g  A d d ic t io n  ( E M C D D A )
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The European Monitoring Centre was created in 1993 lo provide member states objective, reliable and 
comparable information within the EU on drugs, drug addictions and their consequences. Statistical 
information, documents and techniques developed in the E M C D D A  are designed to give a broad perspective 
on drug issues in Europe. The Centre only deals with information. It relics on national focal points in each 
of the Member States.

F a t s o lu b le

Characteristic o f a substance to irrigate quickly the tissues. T H C  is highly fat-soluble.

G a te w a y  (theory)

Theo ry  suggesting  a sequential pattern in  in vo lvem en t in  drug use from  n ico t in e  lo  a lc o h o l, to cannab is and 

then “ hard" drugs. The  theoiy rests on a s ta t ist ica l assoc ia t ion  between the use o f  hard drugs and the fact that 

these users have genera lly  used cannab is as their f irs t i l l i c i t  drug. T h is  theory has not been validated by 

em p ir ica l research and is  considered outdated.

R e s in ou s  extract from  the flo w e r in g  tops o f  the cannab is p lant and transform ed in to  a paste.

In te rn a t io n a l C o n v e n t io n s

V a r iou s  in ternationa l conven tion ; have been adopted by the in te rnationa l co m m u n ity  s in ce  1912, l i r s i  under 

the S o c ie ty  o f  N a tio n s  and then under the U n ited  N a tion s, to regulate the possess ion , use, p roduction , 

d is tr ib u t ion , sa le, etc.. o f  va r iou s  p sy ch o trop ic  substances. C u rre n t ly , the three m a in  conven t ion s  arc the 

1961 S in g le  C o n v e n t io n , the 1971 C o n v en t io n  on  P sy ch o trop ic  Substance  and the 1988 C o n ven tio n  

against I l l ic i t  T ra ff ic . Canada is  a s ig na to ry  to a ll three con ven t io n s . Sub ject to cou n tr ie s ' nationa l 

con s titu tio n s , these conven tion s  e s tab lish  a system  o f  regu la tion  w here o n ly  m edica l and s c ie n t if ic  uses are 

perm itted. T h is  system  is based on  the p ro h ib it io n  o f  source p lan ts (coca, o p iu m  and cunnab.:) and the 

regu lation  o f  syn the tic  ch em ica ls  produced by pharm aceutica l com pan ies.

In te rn a t io n a l N a rc o t ic s  C o n t r o l B o a rd  ( I N C B )

H a lf - l i f e

T im e needed fo r the concen tra tion  o f  a particu lar drug in b lo od  to decline to  h a lf its m axim um  level. The  half- 
life o f  T H C  is 4.3 days o n  average but is faster in  regular than in  occas iona l users. Because it is h igh ly  tat 
soluble, T H C  is stored in  fatty tissues, thus increasing its h a lf  life to  as m uch as "  to 12 days. P ro longed  use o f  
cannabis increases the pe r iod  o f  time needed to elim inate ts from  the system. Even  one  week after use, T H C  
m etabolites may remain in  the system. T hey  arc gradually m etabolised in the urine (one th ird) and in feces (two 
thirds). Traces on  inactive T H C  m etabolites can be detected as m any as 30 days after use.

H a s h is h
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The  Board is  an independent, quas i-jud ic ia l o rgan isa tion  re spons ib le  fo r  m on ito r in g  the im p lem enta tion  o f  

the U N  conven t ion s  on  drugs. It was created in  1968 as a fo l lo w  up lo  the 1961 S in g le  C o n ven tio n , hut 

had predecessors as early as the 1930s. T h e  Board m akes recom m endations to the U N  C o m m is s io n  on 

N a rco tics  w ith  respect to add itions o r de le tions in  the appendices o f  the conventions.

In to x ic a t io n

D istu rbance  o f  the p h y s io lo g ic a l and p sych o lo g ica l system s resu lt ing  from  a substance. Pharm aco logy 

genera lly  d is t in g u ish e s  fo u r leve ls: lig h t , moderate, serious and fatal.

J o in t

C igare tte  o f  m arijuana o r hash ish  w ith  o r  w ith ou t tobacco. Because jo in t s  are never iden tica l, s c ie n t if ic  

analyses o f  the effects o f  T H C  are more d if f ic u lt ,  e sp e c ia lly  in  try in g  to determ ine the therapeutic benefits 

o f  cannab is and to exam ine its  effects on  d r iv in g .

L e g a lis a t io n

R egu la to ry  system  a llow  ing the cu lture, p roduction , m arketing , sale and use o f  substances. A lth o u g h  none 

currently e x is t  in  re lation to « street-drugs » (as opposed lo  a lcoh o l o r tobacco w h ich  are regulated 

products), a lega lisa tion  system  cou ld  take tw o form s: w ithou t any  stale contro l (free m arkets) and w ith 

slate co n tro ls  ( regu la to r regime).

M a r i j u a n a

M e x ic a n  term o r ig in a lly  referring to a cigarette o f  poo r qua lity . H as now  become equ iva len t fo r cannab is.

Narcotic

Substance w h ich  can induce stupo r or a r t if ic ia l sleep. U s u a lly  restricted to  designate op iates. Som etim es 

used inco rrectly  to refer to  a ll drugs capab le o f  indu c ing  dependence.

O f f ic e  o f  n a t io n a l d r u g  c o n t ro l p o lic y  ( O N D C P )  U S A

Created in 1984 under the Reagan presidency, the O fr icc  is  under the d irect au thority  o f  the W h ite  H ouse. It 

coord inates U S  p o lic y  on  drugs. Its budget is  cu rren tly  U S  S IB  b i l l io n .

O p ia te s



Substance derived from  the op iu m  poppy. T he  term  op ia te  excludes syn thetic o p io id s  such as hero in  and 

methadone.

P r o h ib it io n

H is to r ica lly , the term designates the period  o f  na tiona l in terd iction  o f  a lcoh o l sa les in  the U n ited  States 

between 1919 and 1933. B y  ana logy , the term is  now  used to describe U N  and State p o lic ie s  a im in g  fo r  a 

drug-free soc ie ty . P ro h ib it io n  is  based on  the in te rd ic t ion  to  cu lt iva te , produce, fabricate, se ll, possess, u..e 

etc., som e substances except fo r  m edical and s c ie n t if ic  purposes.

P sy ch o a c t iv e  su b s ta n ce

Substance w h ich  alters mental processes such as th in k in g  o r em otion s. M o re  neutral than the term "drug ’ 

because it does not refer to the lega l status o f  the substance, it is  the term we prefer to use.

P s y c h o tro p ic  s u b s ta n c e  (see a ls o  p sy ch o a c t iv e )

M u ch  the same as p sychoactive  substance. M o re  sp e c if ic a lly  however, the term refers to drugs p r im a r ily  

used in the treatineni o f  m ental d isorders, such as a n x io ly t ic ,  sedatives, neu ro lep tics, etc. M o re  s p e c if ic a lly , 

refers to  the substances covered in the 1971 C o n v e n t io n  on P sy ch o trop ic  Substances.

R e g u la t io n

C o n tro l system  sp e c ify in g  the con d it io n s  under w h ich  the cu lt iv a t io n , p roduction , m arketing , p rescr ip t ion , 

sales, possession  o r use o f  a substance are a llow  ed Regulatory approaches may rest on in te rd ic t ion  (as fo r  

ille g a l drugs) o r con tro lled  access (as fo r m edical drugs o r a lcoh o l) . O u r  p roposa l o f  an exem p tion  reg im e 

under the current le g is la t io n  is  a regulatory reg im e.

Soc ie ty  o f  N a t io n s  (S D N )

0
International o rgan isa tion  o f  States un til 1938; now  the U n ited  Na tion s.

6

T e t r a h y d ro c a n n a b in o l (D 9 -T H C )

M a in  ac t ive  com ponen t o f  cannab is, A 9 - T H C  is  '  cry fa t-so lu b le  and has a leng thy  h a lf- life . Its 

psychoactive  effects arc m odulated by o th e r act ive  com ponen ts it cannab is. In its  natural state, cannab is 

con ta ins between 0.591 to  5%  T H C . S o ph is t ica ted  cu lt iv a t io n  m ethods and plant se le c tion , espec ia lly  

female p lants, leads to h igh e r lev e ls o f  T H C  concen tra tion .

Tolerance
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Reduced response o f  the o rgan ism s and increased capacity to support its  effects after a m ore o r less lengthy 

period o f  use. T o le rance  leve ls  are extrem ely variab le between substances, and tolerance to  cannab is is 

believed to be low e r than fo r  m ost other drugs, in c lu d ing  tobacco and a lcoho l.

T o x ic ity

C haracte r is tic  o f  a substance w h ich  induces in tox ica t ion , i.e., “ p o ison in g ". M an y  substances, in c lu d ing  

som e com m on  foods, have som e  leve l o f  to x ic ity . Cannab is  presents a lm ost no to x ic ity  and cannot lead to 

an overdose.

U n ite d  N a t io n s  D ru g  C o n t r o l P ro g ra m  (U N D C P )

Estab lished  in  1991, the Program m e w orks to  educate the w orld  about the dangers o f  drug abuse. The  

Program m e a im s  to strengthen international action  aga inst drug production , tra ff ick in g  and drug-related 

crim e th rough a lternative  developm ent projects, crop  m on ito rin g  and an ti-m oney  laundering program m es. 

U N D C P  a lso  p rov ides accurate sta tistics  through the G lo b a l A ssessm ent Program m e ( G A P )  and helps to 

draft le g is la t io n  and train ju d ic ia l o f f ic ia ls  as part o f  its Legal A ss is tan ce  Program m e. U N D C P  is  part o f  the 

U N  O ff ic e  fo r  D rug  C o n tro l and the Prevention  o f  C rim e .

W o r ld  H e a lth  O r g a n iz a t io n  ( W H O )

The W orld  H ea lth  O rgan iza t io n , the United N a tion s  spec ia lized  agency fo r health, was estab lished  on 7 

A p r il 1948. W H O 's  ob je ctive , as set ou t in its  C o n s t itu t io n , is  the atta inm ent by a ll peop les o f  the h ighest 

po ss ib le  leve l o f  health. H ea lth  is  defined in W H O 's  C o n s t itu t io n  as a suite o f  com p le te  phys ica l, m ental 

and soc ia l w e ll-b e in g  and not m ere ly  the absence o f  disease or in f irm ity .

P a r t  III

P o lic ie s  and Practices in  Canada

Chapter 11

A  Nationa l D ru g  Stra tegy?

There is  no a rgu ing  that both l ic i t  and i l l i c i t  p sychoactive  substances affect Canad ians in m a in  ways, both 

p o s it iv e ly  and nega tive ly , bo th  d irectly  and ind irectly . In add ition , no one  w ou ld  d ispu te  the lact that 

p sychoactive  substance use (aga in , both l ic it  and i l l ic i t )  is  a w idespread phenom enon, no t on ly  on  the part 

o f  adults but a ls o  am ong the y o u th s  o f  th is  coun try . Because o f  the po ten tia l p rob lem s fo r  those w ho  abuse 

psychoactive  substances, dea ling  w ith  th is  issue  shou ld  tv  a matter o f  se rious conce rn  fo r  any governm ent, 

and fo r soc ie ty  as a w ho le .

Based on the im portance  o f  the subject, it w o u ld  probab ly  surprise  many Canad ians to learn that o n ly  from  

1987 to 1993 d id  Canada have a fu l ly  funded national drug strategy. It is  true that Canada has had leg is la tio n  

dealing w ith  the use o f  p sych oac tiv e  substances s ince  the passage o f  the O p iu m  A c t  in  1908. T h is  A c t  was 

fo llow ed  by several p ieces ot c r im in a l le g is la t io n  over the years that increased federal enforcem ent pow ers
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over psychoactive substances and expanded the list of illic it substances.111 These pieces of legislation have 
historically focused on the supply of psychoactive substances, adopting a prohibitionist approach to use. It 
is widely acknowledged, however, that a more balanced approach is required if one is to deal effectively with 
those w ho abuse psychoactive substances.

This chapter w ill recount the development and implementation of the 1987 National Drug Strategy, which 
had as art objective the promotion of a balanced approach to the problem of psychoactive substance abuse. 
This w ill be followed by a discussion of what became of the national strategy and whether its goals have 
been achieved.

Phase I • deve lo pm en t a n d  im p lem en ta t io n

In May 1987, the federal government announced a $210-m illion. five-year action plan lo curb drug abuse. 
The government staled that the action plan was in response to mounting concerns regarding increasing rates 
of drug-related problems. Others have suggested that "(i)h is  s tro n g  p o li t ic a l  a c tio n  w as u n d o u b ted ly  
in flu en ced  b y  th e  la te s t A m e ric a n  'W a r  o n  D ru g s. "j21

The National Drug Strategy (N D S ), A ctio n  on  D ru g  A b u se , was launched by the then Minister o f National 
Health and Welfare, who was the lead Minister in the feder.d effort to curb drug abuse.|J| Several other 
departments also participated in the first interdepartmental auempt lo co-ordinate Canada's response to its 
drug abuse problem. It was believed that there was a need for a coordinated, strategic approach to the 
problem of drug abuse in Canada. The overall objective o f the NDS was “to  redu ce  the h a rm  m  
in d iv id u a ls , fa m i ly  a n d  c o m m u n itie s  f r o m  the  a b u se  o f  a lc o h o l a n d  o th e r  d ru g s  th ro u g h  a  b a la n ced  
ap pro a ch  th a t is a ccep ta b le  to  C a n a d ia n s .  " H I  O ther p a r tn e r s  in c lu d e d  p r o v in c ia l  a n d  m u n ic ip a l  
go vernm en ts, b u sin ess , la w  en fo rcem en t a g en c ies , a n d  p r o fe s s io n a l a n d  v o lu n ta ry  o r g a n iza tio n s .

The fe d e r a l  g o vern m en t re c o g n ize d  th a t, in th e  p a s t, th e  em p h a sis  o f  its  in vo lvem en t in th is  a rea  h a d  
been la rg e ly  re s tr ic te d  to  s u p p ly  c o n tro l m ea su re s . M ea n w h ile , c o m m u n itie s , p ro v in ces  a n d  te rr ito r ie s , 
a n d  m a n y  p r o fe s s io n a l a n d  vo lu n tee r  g r o u p s , h a d  fo c u s e d  the ir  e ffo r ts  o n  red u c in g  the  d em a n d  f o r  d ru g s, 
th ro u g h  p rev e n tio n  a n d  tr e a tm e n t p ro g ra m s . G iven  the d iv is io n  o f  c o n s t i tu t io n a l  p o w e rs  in C a n a d a , this  
sep a ra tio n  o f  re sp o n s ib il i t ie s  is  n o t a lto g e th  su rp r is in g . It d o es , h o w ever , im p o se  lim its  on  the
e s ta b lish m e n t o f  a  co m p reh en sive  n a tio n a l f r u .ew ork.

The d iv is io n  o f  p o w ers b e tw e e n  C a n a d ia n  p ro v in ces  a n d  the  fe d e r a l  g o v ern m e n t has m a d e  concerted , 
co m preh ensive  ac tio n  a g a in s t  d r u g  a n d  a lc o h o l a b u se  very  d i f f ic u lt  to  ach ieve . F o r  exam ple , m o st 
pro g ra m  s tra te g ie s  a im e d  a t  p r e v e n tio n  a r c  g en era lly  seen  as p a r t  o f  th e  h ea lth  o r  ed u ca tio n  system s;  
m atters o f  p r o v in c ia l ju r is d ic t io n  over w h ich  th e  fe d e r a l  g o v ern m e n t h a s  lit t le  d ir e c t  co n tro l. H ow ever, 
w hile  e n fo rc em e n t a c tiv itie s  a r e  c o n tro lle d  a t  th e  loca l level, f o r  th e  m o s t p a r t ,  th e  a u th o r ity  derives fro m  

fe d e ra l p o w e rs , a n d  th e  c o n tr o l  la rg e ly  rem ain s w ith  th e  fe d e r a l  g o vern m en t. / 5  /

In deve lop ing  th e  N D S, th e  fe d e r a l  g o vern m en t n o te d  th a t, w ith in  the  p ro v in c e s  a n d  te rr ito r ie s , a n d  a t the  
com m u n ity  level, m any in n o v a tiv e  p r o g ra m s  o f  d ru g  c o u n se llin g , th e ra p y  a n d  r e h a b ilita tio n  h a d  been  
in itia led . I t  a ls o  re c o g n ize d  th a t m u ch  o f  the  p ro g ra m  e xp er tise  e x is ted  a t  the  p r o v in c ia l  level. W h a t w as  
lacking , h o w ever , w as a  s tro n g  m ech a n ism  f o r  n a tio n a l c o lla b o r a tio n .  7 h e  g o vern m en t be lieved  th a t the  
N D S  p r o v id e d  su ch  a c o m p reh e n s iv e  n a tio n a l  fra m e w o r k  a n d  v iew ed  it a s  “a  co -o p era tive  p ro g ra m  tha t 
co m b in es the  e ffo r ts  a n d  re so u rc e s  o f  th e  fe d e r a l  go vern m en t w ith  th o se  o f  a l l  p r o v in c ia l  a n d  te rr ito r ia l  
go vern m en ts a n d  a d d ic tio n  a g e n c ie s  a c ro ss  C a n a d a ." \h \
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The governm ent iden tified  s ix  core  com ponents o f  the N D S :  education and prevention; enforcem ent and 

contro l; treatment; in ternationa l cooperation; research and in form ation ; and nationa l focus. O f  the 

$210 m il l io n  in  new federal funds allocated to enhance e x is t in g  program s and to fund new in it ia tiv e s ,

$20 m il l io n  w as a llocated  fo r  the firs t year. $40 m il l io n  fo r  the second year, and $50  m il l io n  for the last 

three years o f  the strategy. A  s ig n if ican t am ount (70% ) o f  the resources was com m itted  to education and 

prevention (32% ) and treatment and rehab ilita tion  (38%); 20%  was com m itted  to en forcem ent and contro l; 

and the o the r 10% to in fo rm ation  and research (6%), in ternationa l co-operation  (3%) and national fo cu s  

(1%).|7| T h e  governm ent noted that, w h ile  enforcem ent agencies were g iven  m ore resources to com bat 

supp ly , m ost o f  the m oney  was allocated to  address the demand fo r  psychoactive  substances, thus p rov id in g  

a better ba lance between reducing both the demand fo r drugs and reducing their supp ly .|S | A cco rd ing  to 

in fo rm ation  received from  H ea lth  Canada, the resources were generally  spent as planned.

In order to illu s tra te  the com prehensive  nature o f the N D S ,  the fo llo w in g  sets out the goa ls  and in it ia t iv e s  

announced du rin g  the w eek o f  its  launch:

P re v e n t io n , treatm ent, research , c o n tro l co m p o n e n ts !1*!

❖ T o  crea te  im p ro v e d  p u b l ic  aw areness  a n d  in fo rm a t io n :

•  T o  e n co u ra g e  p re v e n t io n  in it ia t iv e s  ta rge ted  to  p a r t ic u la r  g ro u p s :

• E lT o r ts  to  e n co u ra g e  y o u th  em p loym en t a c t iv it ie s  th a t  im p ro v e  l i f e - s k i l ls  d eve lopm en t as

w e ll a s  e m p lo y a b il it y ;

• S u p p o r t  f o r  d e m o n s tra t io n  p ro je c ts  by p o l ic e  to d e v e lo p  new  p re v e n t io n  in it ia t iv e s  fo r

y o u th  in  s ch o o l,  a n d  f o r  u r b a n  y o u th  a t r is k  a n d  A b o r ig in a l  com m un it ie s;

A  m ed ia  c a m p a ig n , d e v e lo p e d  in  c o n s u lta t io n  w ith  p ro v in ce s ;

F e d e ra l e n do rsem en t o f  D ru g  A w a ren e ss  W eek;

T e le p h o n e  in fo rm a t io n  lin e s .

❖ T o  e n co u ra g e  in v o lv e m e n t in  p re v e n t io n  a c t iv it ie s :

S u p p o r t  f o r  a  ra n g e  o f  p re v e n t io n  in it ia t iv e s  d e v e lo p e d  w i t l i in  lo c a l co iranun it ics;

• S u p p o r t  f o r  th e  d eve lopm en t o f  in n o v a t iv e  a n d  im p ro v e d  treatm en t se rv ice s  at the

co m m u n ity  level;

D eve lo p m en t a n d  e x p a n s io n  o f  t r a in in g  a n d  t r a in in g  m ate r ia ls;

A  N a t io n a l A c t io n  C o n fe re n ce  on  D ru g  A b u s e .

A  re v iew  o f  a l l  c u r re n t  p ro g ra m m in g  d ire c te d  at d r u g  a b u s e  am on g  A b o r ig in a l  peop le ;
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• N e w  in it ia t iv e s  focussed  p a r t ic u la r ly  a t A b o r ig in a l  y ou th ;

• S u p p o r t  f o r  n o rth e rn  com m un it ie s  w is h in g  to  e x ch an g e  expe r ien ce s  w ith  o th e r  A r c t ic  

R im  co m m u n it ie s  on  d r u g  a b u se  issues.

<• T o  e n co u ra g e  m ore e ffective treatm ent se rv ice s  ta ilo re d  to  s p e c if ic  needs:

• A n  e xa m in a t io n  o f  fu tu re  fed e ra l c o s t- s h a r in g  o f  new  o r  e x p a n d e d  d ru g  a n d  a lc o h o l 

treatm ent a n d  r e h a b il it a t io n  p rogram s;

• M e a s u re s  to  im p rove  de tect ion  o f  d r u g  a b u se  b y  h e a lth  p ro fe s s io n a ls  a n d  to  s u p p o r t  

th e ir  r e h a b il ita t io n ;

• E s ta b lis h m e n t  o f  an  a d v is o r y  conwnittee o n  m e thadone  a n d  m easures to  p reven t 

d iv e rs io n  o f  m ethadone;

• D ev e lo p m en t o f  t r a in in g  m a te r ia ls  a n d  in fo rm a t io n  fo r  h e a lth  ca re  p ro fe ss io n a ls  a n d

o th e rs  w o r k in g  in  the a d d ic t io n s  fie ld ;

• A  review  o f  c u r re n t e ffo rts  to  a d d re s s  the  p ro b le m  o f  d ru g s  in  th e  w o rk p la c e ;

• C o n t in u e d  e ffo r ts  to  e lim in a te  the use o f  b a n n e d  d ru g s  in  sp o rt w ith in  C a n a d a  a n d

in te rn a t io n a l ly .

•  T o  u p d a te  a n d  im p ro v e  C a n a d a 's  d ru g  la w s  a n d  re g u la t io n s :

• New  le g is la t io n  to  re p la ce  th e  o u td a te d  N a rc o tic s  C o n tr o l  A c t  a n d  h o o d  a n d  D r i l l s  A c t,

• Im p ro v e d  c o -o rd in a t io n  am ong  fe d e ra l o r g a n iz a t io n s  a n d  w ith  p ro v in c e s  to  im p ro ve  

re g u la to ry  c o n t ro l o f  d r u g  use;

• In c rea sed  fe d e ra l c a p a c ity  fo r  d r u g  id e n t if ic a t io n ,  a n a ly s is  a n d  m o n ito r in g ;

• C o - o r d in a te d  p o lic ie s  c o n c e rn in g  i l le g a l s u p p ly  o f  d ru g s  in  C a n a d a .

•  T o  im p ro v e  the k n o w le d g e  base in  the d r u g  a b u se  f ie ld :

• S u p p o r t  re se a rch  o n  p a tte rn s  a n d  tre n d s  in  the  d r u g  a b u s e  f ie ld  a n d  o n  p re v e n t io n  a n d

treatm ent;

A  s tu d y  a n d  re com m en da tio n s  on  p r io r i t y  d a ta  needs.

♦I* T o  e n su re  a lo n g -te rm  com m iUnent to  th e  d r u g  a b u s e  f ie ld  w h e re  lo n g -te rm  s o lu t io n s  u re
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needed:

• A  T a s k  F o r c e  lo  rev iew  d if fe re n t  m eans o f  e n s u r in g  th a t  p r o v in c ia l  e xp e rt ise  a n d

expe r ien ce  c a n  be m ade  a v a i la b le  f o r  th e  b e n e fit  o f  th e  c o u n t r y  a s  a w ho le  a n d  to  e n su re  n a t io n a l 

o n g o in g  com m itm ent to  p ro m o tin g  th e  s tu d y  a n d  p re v e n t io n  o f  d r u g  ab u se .

E n fo rce m e n t com ponen ts] 10]

•> T o  p rov ide  strengthened and co-ordinated drug law  enforcem ent:

• S treng then ing  o f  the R C M P ’ s drug in te llig en ce  ca p a b ilit ie s  and lia iso n  w ith  other forces;

• A  co-ord inated approach to im proved  coasta l en forcem ent aga inst drug sm u gg lin g ;

• Im proved co-o rd ination  o f  drug law  enforcem ent at the federal level as w e ll as between federal 

and p ro v in c ia l o rgan iza tion s.

•  T o  he lp  take the p ro f it  ou t o f  il le g a l drug tra ff ick in g :

• E xp an s ion  o f  the R C M P 's  A n t i-D ru g  P ro fite e r in g  P rog ram  and im proved p u b lic  awareness o f

program  a c t iv it ie s  and ob jectives;

• Im proved techn iques fo r tracing i l l i c i t  funds w i l l  be developed.

•> T o  strengthen Canada ’ s in ternationa l e fforts:

• R C M P  spec ia l tra in ing  in drug  enforcem ent fo r  p o lic e  o ff ice rs  o f  selected drug source o r  transit

countries.

T o  create im proved  p u b lic  awareness and in fo rm a tion  abou t drug abuse:

A n  expans ion  in the R C M P ’ s capacity across the country  to prom ote drug awareness.

T o  address the p rob lem s o f  drug abuse in  federal co rre ct iona l in stitu tion s:

• A  study w i l l  be undertaken on  drug use am ong  inm ates and on  the e ffectiveness o f  current

treatment program s in  co rre ct iona l in s t itu t io n s ;

• Im proved drug con tro l in  pen iten tia ries;

• D eve lopm ent o f  program s fo r  inm ates w ith  drug  abuse p rob lem s to he lp  them  cope better after



• Improved prevention through training for staff and development of information programs for
inmates.

their release;

In te rd ic t io n  com ponen ts ! 111

<♦ T o  s tre n g th en  C a n a d a  C u s to m s ’ c a p a c ity  to  in te rd ic t  i l le g a l d ru g s  e n te r in g  C a n a d a :

• E x p a n s io n  o f  C a n a d a  C u s to m s  re sou rces  to s tre n g th e n  c a p a b i l i t y  in  th e  c r it ic a l  a rea s  o f

ta rg e t in g  a n d  e x a m in a t io n  o f  h ig h - r is k  c a rg o  sh ip m en ts  a n d  tra v e lle rs  in  a l l  m odes o f  

t r a n sp o r ta t io n ,  a n d  o f  h ig h - r is k  m ail;

• D eve lo pm en t a n d  a c q u is it io n  o f  X - r a y  e q u ip m e n t to  in crease  d r u g  de te c t ion  c a p a b il it ie s

d u r in g  the  e x a m in a t io n  o f  ca rg o , b aggage  a n d  m a il;

• E x p a n s io n  o f  th e  C a n a d a  C u s to m s  Detector D o g  Se rv ice  to p ro v id e  se rv ice  in  a l l

C u s to m s  re g io n s  a c ro s s  C a n a d a ,  a n d  in c re a se  o u r  p resen t c a p a b il it ie s  a t h ig h -v o lu m c  p o in ts  o f  

en try ;

h ig h - r is k  com m erc ia l sh ip m en ts :  th is  t r a in in g  w i l l  in crease  the aw areness  o f  C u s to m s  In sp e c to rs  

re la t in g  to Ihe id e n t if ic a t io n  o f  in d ic a to r s  (ch a ra c te r is t ic s)  th a t m ay  be p resen t d u r in g  th e  

e x a m in a t io n  o f  a p e rs o n  o r  com m erc ia l sh ip m en t;

m u n ic ip a l p o lic e  fo rce s  a c ro ss  C a n a d a ;

• C o -o p e ra t io n  w ith  a ir l in e s  a n d  s h ip p in g  c o m p a n ie s  engaged  in  the in t e rn a t io n a l

t r a n s p o r t  o f  p e o p le  a n d  g ood s , w ith  a v iew  to  C a n a d a  C u s to m s  o b t a in in g  a ss is ta n ce  in  th e  de tection  

o f  i l l i c i t  d ru g s  d e s t in e d  fo r  C a n a d a ;

In te rn a t io n a l com ponen ts ! 12|

To ensure that Canada plays an active role in international forums on drug abuse:

• Canada's active participation at the International Conference on Drug Abuse and Illicit

E n h a n c e d  t r a in in g  to  C u s to m s  In sp e c to rs  in  the  id e n t if ic a t io n  o f  d r u g  c o u r ie r s  a n d

E x p a n s io n  o f  C a n a d a  C u s to m s  in vo lv em en t in  the C r im e  S to p p e rs  p ro g ra m s  o f

C o -o p e ra t io n  w ith  fo re ig n  C u s to m s  serv ices in  ta rg e t in g  in - t ra n s it  d r u g  c o u r ie rs .

❖ T o  e n s u re  a p p r o p r ia t e  im m ig ra t io n  p o lic ie s :

R e v ie w  o f  im m ig ra t io n  p o lic y  o n  d r u g  tra ff ic k e rs .

1 8



Trafficking to he held in Vienna, 17-26 June 1987;

A cce ss io n  to the 197! Un ited  N a tio n s  C o n v e n t io n  on P sy ch o tro p ic  Substances;

• Increase in  Canada's con tr ib u tion  to  the U n ited  N a tion s  Fund  fo r  D ru g  A bu se  C o n tro l 

( U N F D A C )  to  a target leve l o f  $1 m il l io n  by 1991;

• In c lu s ion  o f  reduction o f  drug abuse as a factor in  cons idering  requests fo r  assistance under 

O f f ic ia l D eve lopm ent A ss istance;

• H o s t in g  o f  an in ternationa l conference o f  experts on  Recom m ended Methods fo r T e st in g  D rug s  

o f  Abu se .

*  T o  im p ro ve  p u b lic  awareness and in form ation :

• In fo rm ation  fo r Canad ians tra v e llin g  abroad about the hazards o f  i l l i c i t  drug possession  in  other

countries.

P ro ceeds  o f  c r im e  com ponen ts ! 131

<• T o  take the p ro fit ou t o f  i l l ic i t  drug tra ffick in g :

C re a t io n  o f  th e  C a n a d ia n  C e n tre  o n  S u b s ta n ce  A b u s e

T he  Canad ian  Centre on  Substance A b u se  ( C C S A )  was created by an act o l Parliam ent in  1988. It is a non­

governm enta l o rgan iza tion  w ith  ihe a im  lo  p rom ote  " increased awareness on the p a rt o j  C anad ians o f

associated w ith  such abuse, a n d  to p rom ote  the use and  effectiveness o f  p rog ram s o f  excellence that a rc  
re levant to a lc o h o l a n d  d rug  abuse."| I4| T h is  is  to be done by:

P ro m o t in g  and suppo rtin g  con su lta tio n  and co-operation  am ong governm ents, the business 

com m un ity  and labour, p ro fess iona l and vo lun tary  o rg an iza tion s  in  matters re lating  lo  a lc o h o l and drug 

abuse;

•I* C o n tr ib u t in g  to the e ffective  exchange o f  in fo rm ation  on a lcoho l and d rug  abuse;

F a c ilita t in g  anJ co n tr ib u t in g  to the deve lopm ent and ap p lica t ion  o f  know ledge and expertise in the 

a lcoh o l and drug abuse fie ld ;

•I* P ro m o t in g  and a ss is t in g  in  the deve lopm ent o f  re a lis t ic  and effective  p o lic ie s  and program s aim ed at 

reducing the harm  associated w ith  a lcoh o l and drug  abuse; and

Proceeds o f  C r im e  leg is la tio n  lo  reduce the p ro fita b ility  o f  drug tra ffick in g .

m atters re la tin g  lo  a lc o h o l a n d  d rug  abuse a n d  the ir increased p a rt ic ip a tio n  in  the reduction  o f  harm
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❖ P ro m o t in g  increased awareness am ong  Canad ians o f  the nature and extent o f  in ternational e fforts to 

reduce a lcoh o l and drug abuse, and suppo rtin g  Canada's partic ipa tion  in those efforts.115 1

T hus, the C C S A  was created to prov ide  a nationa l fo cu s  and leadership in  the area o f  reducing the harm 

associated w ith  a lcoh o l and other drug abuse. It w orks c lo se ly  w ith  federal and p ro v in c ia l partners, both 

governm enta l and non-governm enta l. A s  the N D S  indicated, the governm ent had recognized that a 

coordinated response in c lu d in g  a ll partners was required i f  long-term  so lu t io n s  were to be found. C o ­

operation and coo id in a tio n  between a ll partners is  a key function  o f  the C C S A .

The C C S A  w o rk s  w ith  the private sector, p ro v in c ia l add iction agencies, and m any specia l interest g roups to 

make it p o s s ib le  fo r a ll Canad ians to bene fit from  the best prevention  program s. O ne  wav o f  d o in g  th is is  

by keep ing  peop le  w o rk in g  in  the fie ld  in touch w ith  w hat's happen ing across the country .| I6|

I he C C S A  is  p r im a r ily  respons ib le  fo r  p ro v id in g  "cred ib le , ob jective  in fo rm a tio n  and p o lic ie s  on  addiction 

to the federal gov ernm ent, the no t-fo r-p ro fit and private sectors, and p rov in c ia l/ te rrito ria l and m un ic ip a l 

governm ents."! 17| It has set ou t the f o l io  v i;ig seven goals:

❖ P o lic y  F o rm u la t io n

• ( io a l I : T o  m on ito r s ig n if ic a n t research and p o lic y  deve lopm ents, and to prov idc in form ed 

com m ent on issues o f  na tiona l s ig n if ican ce .

❖ In fo rm ation  D eve lopm ent

• G o a l 2: T o  m ain ta in  and con t in u a lly  im p rove  nationa l in fo rm ation  on  the nature, extent and

consequences o f  substance abuse, and p rob lem  gam b lin g  in Cantida.

❖ Best Practices D eve lopm en t

• G o a l 3: T o  m on ito r s ig n if ic a n t program s and practices, and con tribu te  to the id en tifica tion  and

d issem ina tion  o f  best practices.

❖ C o m m u n ica t io n s

• G o a l 4: T o  deve lop  a com m u n ica t io n s  strategy that in c lu de s  a series o f  focused  a c t iv it ie s  and 

in fo rm ation  products a im ed a l in creas ing  the awareness o f  Canad ians o f  add ictions issues , and in f lu en c in g  

and in fo rm in g  C C S A 's  I y target audiences.
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❖ Network Development

• G o a l 5: T o  deve lop , co-ordinate and support ne tw orks that fa c ilita te  the sharing  and app lica tion

o f  in fo rm a tion  and expertise.

•  In fo rm ation  and Reference Serv ice

• G o a l 6: T o  m a in ta in  an e ffic ien t and responsive in fo rm a tion  and reference service.

❖ Adm in is tra t ion /M anagem en t

• G o a l 7: T o  organ ize  the p o lic y , adm in istra tive  and human resource fun c tio n s  in  an e ffective  and 

f in a n c ia lly  respons ib le  manner.j 18 1

A n  im portan t con tr ib u tio n  o f  the C C S A  is the estab lishm ent o f  a C lea r inghou se  on Substance A bu se , 

w h ich  l in k s  a ll m ajor sources o f  in fo rm ation  on  a lcoh o l and other drugs in a s in g le  com puter netw ork.

The  C C S A ,  w h ich  is  w ith in  the p o rtfo lio  o f  the M in is te r  o f H ea lth , is  structured as a co rpo ra tion , w ith  a 

cha ir and a board o f  directors. It is  funded by the N D S  and th rough  its ow n  revenue-generating efforts. T h e  

C C S A  was o r ig in a lly  a llo cated  an annual $2 m il l io n  o f  core fund ing  but the cu ts  that occurred as a resu lt of 

P rogram  R ev iew  in 199" reduced its core fund in g  lo  $500 000 . T h is  necessitated the release o f  a lm ost a ll 

fu ll- t im e  staff. M ic h e l Perron, the C C S A ’ s c h ie f  execu tive o ff ic e r , indicated that the budget cuts affected the 

C C S A 's  a b il it y  to carry ou t its  mandate.

S in ce  1997, the C C S A  has b a s ica lly  su rv ived  by w o rk ing  f o r a  num ber o f  d epa rtm en t on  contract. T h o se  

contracts ensured our su rv iv a l, but s ig n if ic a n t ly  hindered ou r e ffo rts to f u l f i l l  o u r  leg mandate in a 

proactive  w ay. 119|

In early 2002, the governm ent increased the C C S A ’ s core fu n d in g  to S I .5 m il l io n .  W c  were to ld  that, w ith  

th is increase, the C C S A  can s tab ilize  its  a c t iv it ie s  and Canada runs a low e r r isk  o f  lo s in g  its o n ly  co lle c t iv e  

memory as w e ll as the o n ly  drug addiction sp e c ia lis ts  w o rk in g  at the federal leve l.|20|

C re a t io n  o f  C a n a d a ’ s D ru g  S tra tegy  S e cre ta r ia t

In 1990, Canada’ s D ru g  Strategy Secretariat w as g iven  the mandate lo  coord inate  a c t iv it ie s  w ith in  the 

federal governm ent and w ith  o ther governm ents (both n a t io n a lly  and in te rna tiona lly ). 1 he secretarial was 

g iven  m any re sp o n s ib ilit ie s , in c lu d in g  ensuring  Ihe v is ib i l i t y  o f  the N D S ,  coo rd ina ting  the eva luation  o f  

the N D S  and exam in ing  the issue  o f  substance abuse from  a strateg ic standpoin t. O ne  o f  its key 

re sp o n s ib ilit ie s  was to  act as a f ac ilita to r.

21



A n  im portan t fu n c tio n  o f  the Secretariat is  to serv e as an in fo rm ation  source, a central p o in t  o f  entry  to the 

federal governm ent d ire c ting  those w ith  questions toward people w ith  the answers. M em bers  o f  the 

Secretariat a ls o  p rov ide  advice from  ou ts ide  g roups to the federal partners. T hey  attempt to  b ring  groups 

together to fa c ilita te  issues o f  com m on  concern. 12 11

T he  Secretariat was d isbanded in  1996 du rin g  Phase II o f  the strategy. In the eva lua tion  o f  Phase II o f  the 

C D S ,  it  was suggested that the fun c tio n  o f  oversee ing  the coord ina tion  shou ld  be g iven to  a body that is  

not an in tegra l part o f  one  o f  the partner dcpartm cnts-otherw ise , such a body w ou ld  be in  a poten tia l or 

perceived c o n f lic t  o f  in tercs l.|22| In the past, som e had rcgaided the Secretariat as representing p r im a r ily  the 

interest o f  H ea lth  Canada rather than representing the drug strategy itse lf.

T oday , the O f f ic e  o f  Canada's D ru g  S tra tegy is  the f  p o in t w ith in  the federal governm ent fo r the drug 

strategy. It describes its e ll as fo llo w s :

T he  O ff ic e  o f  Canada's D ru g  S trategy o f  Hea lth  Canada is  the fo ca l po in t w ith in  the federal governm ent fo r  

harm reduction, p reven tion , and treatment and reh a b ilita t io n  in it ia t iv e s  con ce rn in g  a lcoh o l and other drugs 

issues. O u r  e ffo rts a im  to  prevent the use o f  d rugs by those not currently u s in g  them, reduce the harm  fo r 

those w h o  use them , and p rom ote e ffective  and in n o va t iv e  treatment and rehab ilita t ion  fo r  those affected by 

substance abuse. T h e  O f f ic e  w o rk s  co lla b o ra tiv e ly  w ith  o ther federal departments and prov in c ia l and 

territo ria l governm ents, and prov ides nationa l leadership and co-ord ination  on  substance abuse issues, 

conducts research in to  the r isk  fac to rs  and root causes o f  substance abuse, syn thes izes  and d issem inates 

leading-edge in fo rm a tion  and best p ractices to key partners, and co llabora tes w ith  m u lt ila te ra l organizations 
to address the g lo b a l drug p rob lem . 12 3 1

T h e  A u d ito r  G enera l, in  her 2001 R eport, ind icated that there arc l im its  on  H ea lth  Canada ’ s au tho rity  as 

coord inator and recom mended that the governm ent "re v ie w  the cu rren t mechanisms f o r  leadersh ip  a n d  co ­
o rd in a tio n  w ith in  the fe d e ra l governm ent as w e ll as mechanisms f o r  c o -o rd in a tio n  w ith  
p ro v in c ia l/ te r r ito r ia l a nd  m u n ic ip a l governments in  addressing the p rob le m  o f  i l l i c i t  d rugs. "|24| W e 
agree w ith  the A u d ito r  G enera l's  assessment and  recommend the crea tion  o f  a p o s itio n  o f  N a tio n a l D ru g  
Adviso r, responsib le  f o r  ensuring  in te rdepartm en ta l co -o rd in a tio n  a t the fe d e ra l level. In  a d d itio n , the 
CCSA w o u ld  be g iven a c o o rd in a tin g  ro le  w ith  respect to the provinces a n d  te rr ito r ie s , c itie s  and w ith  
research bodies a n d  un ive rs ities .

Phase I I  • R enew a l

In  o rd e r to  determ ine the fu tu re  o f  the NDS, the fe d e ra l governm ent undertook  a n a t io n a l co nsu lta tio n  
process in  M a rch  a n d  A p r i l  1991. The purpose  o f  the consu lta tions , he ld  w ith  lo c a l a n d  p ro v in c ia l 
partne rs , was lo  p rep a re  f o r  the poss ib le  renew a l o f  the ND S, o b ta in  in fo rm a tio n  on the  strengths a nd  
weaknesses o f  the s tra teg y  a n d  id e n tify  renew a l p r io r it ie s .  D u rin g  the consu lta tions , a lc o h o l abuse was

22



id en tified  as th e  m a jo r  p r o b le m  in  C a na da , a n d  th e  a b u s e  a n d  m isu se  o f  p h a rm a c eu tica ls  w as th e  seco n d  
m o st fr e q u e n tly  m e n tio n e d  co n cern . T o bacco  u se  was a ls o  seen a s  a  m a jo r  su b s ta n ce  a b u s e  a n d  hea lth  
p ro b lem . S tr e e t  d ru g s , w h ile  s t i l l  a  concern , w ere  n o t a  m a jo r  w o rry  o f  th o se  co n su lte d . I t  w a s n o te d  th a t  
ca n n a b is  u se  c o n tin u e d  to  be w id esp rea d .

M an y  a t  the  c o n su lta tio n s  a d v o c a te d  in c o rp o ra tin g  the D riv in g  W hile  Im p a ire d  (D W l)  S tr a te g y  in to  the  
N D S, a n d  th e re  w a s  a lso  s tro n g  su p p o r t f o r  a  co m p reh en sive  n a tio n a l  a lc o h o l  p o lic y . I t  w a s a lso  
su g g es ted  th a t u s e  o f  s te ro id s  b y  a th le tes  a n d  y o u th  be in c lu d e d  in  the  N D S . F in a lly , o th e rs  c a lle d  f o r  a  
com preh ensive  to b a cco  p o lic y  a n d  fo r  to b a c c o 's  in c lu sio n  w ith in  th e  N D S . A lo n g -te rm  c o m m itm en t to  the  
d ru g  s tra te g y  w a s  one o f  the  issu e . re sse d  b y  th e  p a r tic ip a n ts .

T o  a d dress m a n y  p ro b lem s  in su b s ta n ce  a b u se , p a r tic ip a n ts  in th e  c o n su lta tio n  p ro cess  s tr e s s e d  the  n eed  
f o r  a lo n g  term  co m m itm en t to  C D S . S u b s ta n c e  a b u se  h a s  been a  p ro b le m  sin ce  th e  d a w n  o f  tim e. To  
expect s ig n if ic a n t ch a n g es  in th e  level a n d  n a tu re  o f  su b s ta n c e  a b u s e  over a  fiv e , o r  even  a  ten, y e a r  
p e r io d  is n o t re a lis tic . T h "  im p a c t o f  in itia tiv e s  to  co u n te ra c t th e  p r o b le m  o f  su b sta n ce  a b u s e  m a y  n o t be  
visib le  f o r  g e n era tio n s . T h ere fo re , C D S m u s t becom e a n  o n g o in g  p r o g ra m  w ith  p o l i t ic a l  a n d  g o vern m en t 
su p p o r t a n d  en d o rsem en t. B r in g in g  a b o u t fu n d a m e n ta l lo n g  term  so c ie ta l ch a n g es  in a t t i tu d e  a n d  
b eh a v io u r  r e c u ir e s  base fu n d in g ,  w ith o u t a  su n se t p ro v is io n . / 2 5 /

In 1992, th e  N D S  wa.s ren ew ed  u n d e r  the  d e s ig n a tio n  C a n a d a  's D ru g  S tr a te g y  (C D S ). F u n d in g  w as  
in crea sed  to  $ 2 7 0  m illio n  o ver th e  fiv e -y e a r  p e r io d  a n d  th e  S tr a te g y  p r in c ip a lly  in v o lve d  s ix  fe d e ra l  
dep a rtm en ts .1 2 b  I  A s  h a d  been su g g es ted , the D W l S tra te g y  becam e a  co m p o n en t o f  C D S , a lth o u g h  the  
sa m e  c o u ld  n o t b e  sa id  f o r  to b a cco . O nce a g a in , C D S  c a lle d  f o r  a  b a la n c e d  a p p ro a c h  to  red u c in g  b o th  
the  d e m a n d  f o r  d r u g s  a n d  th e ir  su p p ly . T he fu n d in g  w as to  be a llo c a te d  a s  fo l lo w s :  p rev e n tio n  (30% );  
trea tm en t (3 0 % ); en fo rcem en t a n d  c o n tro l (28% ); in fo rm a tio n  a n d  resea rch  (5% ); n a t io n a l  fo c u s  (5% );  
a n d  in te rn a tio n a l co -o p era tio n  ( !% ) .  A cco rd in g  to  H ea lth  C a n a d a , over th e  fiv e -y e a r  p e r io d , a b o u t  
$ 1 0 4 .4  m ill io n  w a s  a c tu a lly  p r o v id e d .{ 2 7 /  In fa c t ,  reso urces th a t w ere  o r ig in a lly  a p p r o v e d  were a lm o s t  
im m ed ia te ly  redu ced , a n d  th is  redu c tion  c o n tin u e d  over th e  co u rse  o f  C D S  a s  a re su lt o f  b u d g e t cu ts .

In renew in g  C D S . the  fe d e r a l  g o vern m en t a c k n o w le d g ed  th e  co n cern s  o f  s ta keh o ld ers  a n d  s ta te d  th a t  
so lu tio n s  to  su b s ta n c e  a b u se  re q u ire  long term  c o m m itm e n t- th a t to  expect s ig n if ic a n t c h a n g es  o ver  f iv e  o r  
even ten yea rs  w as n o t re a lis tic . T h u s, it w as s ta te d  th a t C D S  s h o u ld  beco m e  a n  o n g o in g  p r o g ra m . In 
a d d itio n , i t  wa.v th o u g h t th a t a  b a la n ced  a p p r o a c h  b e tw een  d e m a n d  a n d  s u p p ly  re d u c tio n  wen c r i t ic a l  to  
th e  success o f  C D S . F in a lly , it w a s  reco g n ized  th a t p a r tn e r sh ip s  (b o th  g o v ern m e n ta l a n d  n o n ­
g o vern m en ta l)  a t  a l l  levels ( lo c a lly , n a tio n a lly  a n d  in te rn a tio n a lly )  w ere  needed .12 8 /

O n  the w h o le , it  w a s  c o n c lu d e d  th a t the  s tr a te g y  w as w o rk in g  w e ll a n d  th a t it  w as im p o r ta n t to  m a in ta in  
th e  m om en tu m  c re a te d  b y  P h a se  1. The p r im a r y  a n d  o vera ll o b jec tiv e  o f  P h a se  II w a s to  m a ke  C a n a d a 's  
a lco h o l a n d  o th e r  d ru g  in te rv e n tio n s  m o re  e ffec tiv e  a t redu c ing  h a rm  to in d iv id u a ls , fa m il ie s ,  a n d  
co m m u n ities  c a u se d  b y  the p r o b le m  use o f  a lc o h o l a n d  o th e r  d r u g s . T h is w o u ld  b e  a c c o m p lish e d  th ro u g h  
the  fo l lo w in g  se c o n d a ry  o b jec tiv e s:

*.'• Im p ro ved  p r o g ra m  ta r g e tin g  th ro u g h  a  fo c u s  o n  h ig h -r isk  p o p u la t io n s  (e sp ec ia lly  yo u n g  ch ild ren ,  
s tre e t k ids, d r o p o u ts , o ff-re se rv e  A b o r ig in a ls , th e  un em p lo yed , s e n io r s  a n d  w o m en );

••• Im p ro ved  c o o rd in a tio n  a n d  c o lla b o r a tio n  a c ro ss  fe d e r a l  d e p a r tm e n ts  a n d  w ith  e x te rn a l p a r tn e r s  
(p ro v in c ia l a n d  te r r ito r ia l  g o vern m en ts , n o n -g o v ern m e n ta l o r g a n iza tio n s , e tc .) ;
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A n  im p ro v e d  in fo rm a tio n  base  on su b sta n ce  a b u se-re la ted  issu es , to  a s s is t  p o lic y  m akers, p ro g ra m  
deve lo p ers, resea rch ers , p r o fe ss io n a ls , a n d  o th e rs  con cern ed  w ith  su b sta n ce  a b u se  issu es  in  a d d ress in g  
th is  p r o b le m :  a n d

E n h a n c e d  reso urces th a t w o u ld  e n a b le  dep artm en ts  to  c o n tin u e  certa in  o n g o in g  a c tiv itie s  a n d  
red irec t a t te n t io n  to em erg in g  issu es  o r  n e w  a c tiv it ie s ./2 9 /

The d e c is io n  to  ren ew  C D S  w as a cco m p a n ied  b y  a  requ irem en t f o r  its  e va lu a tio n . In  Ju n e  1997 a  repo rt 
e v a lu a tin g  P h a se  II o f  C D S  w as p u b lis h e d  b y  H ea lth  C a n a d a . Its  m a in  f in d in g s  w ere  a s  fo l lo w s :

Im p ro v e d  p ro g ra m  ta rg e tin g  w as im p lem en ted  in a l l  p a r tic ip a tin g  d ep a r tm en ts , w ith  ju s ti f ia b le  
v a ria tio n  a cc o rd in g  to  th e ir  respective m a n d a tes :

•> In te rd e p a r tm e n ta l c o o rd in a tio n  a t  the  w o rk ing  level a n d  f o r  ta sk-sp ec ific  in itia tiv e s  was effec tive  
H ow ever, in te rd e p a r tm e n ta l co -o rd in a tio n  a t  the  s tra teg ic  p la n n in g  level w a s id en tified  a s  a co n cern  over  
the  c o u rse  o f  P h a se  II a n d  w o u ld  n o t a p p e a r  to  have  been re so lve d  (clear co o rd in a tio n  g o a ls  w ere n o t  
id e n iifie d , n o r  w a s the ro le  o f  th e  C D S S e c re ta r ia t p r o p e r ly  d e fin ed ):

C D S  d id  n o t ha ve  n a tio n a l v is ib ility  a t  e ith e r  p o l i t ic a l  o r  p u b lic  leve ls;

T h e  in fo rm a tio n  a v a ila b le  in C a n a d a  on  th e  issue o f  su b s ta n c e  a b u se  in crea sed  a s  a  re su lt o f  P hase  
II fu n d in g :

D e p a r tm e n ta l reso u rces  w ere  in crea sed  th ro u g h  P h a se  II. H ow ever, th e re  w ere  s ig n ific a n t  
su b se q u e n t cu ts  to  so m e depur: ntal b u d g e ts  th a t m ay  h a ve  lim ite d  the p o te n t ia l  ach ievem en ts o f  P hase

II: a n d

❖ P h a s e  II reso u rces  were u s e d  in a m a n n e r  c o n s is te n t w ith  a  harm  red u c tio n  a p p ro a ch , a lth o u g h  a  
fo r m a l  h a rm  red u c tio n  p o lic y  w as n o t in p la c e  d u r in g  th e  c o u rse  o f  the s tra teg y .

T h e  re p o r t a lso  id e n ti f ie d  e ffec tive  lea d ersh ip , c o o rd in a tio n  a n d  s tra te g ic  p la n n in g  as e s se n tia l to  the  
s tra teg y , a n d  fo u n d  w eakn esses in these a rea s  d u r in g  P h a se  II. In  a d d itio n , a  co m m o n  v is io n  a n d  a  se t o f  
c lea r  a n d  m e a su ra b le  o b jectives were a lso  fo u n d  to  be fu n d a m e n ta l  req u is ite s . 1m  ck  o f  a c c o u n ta b ility  f o r  
S tra teg y -w id e  ob jectives w a s a lso  id e n iifie d  as a  p ro b lem . A s  w il l  be  d is c u sse d  la te r , m o s t o f  th ese  issues  
w ere a g a in  ra is e d  a s  co n cern s in 2001 (fiv e  years la te r) b y  th e  A u d ito r  G e n e ra l o f  C a na da

To c o o rd in a te  th e  s tra te g y , tw o  g ro u p s w ere  e s ta b lish e d  a t  the  fe d e r a l  level, b o th  c h a ire d  b y  H ealth  
C a n a d a : th e  A s s is ta n t D e p u ty  M in is te r s ' S tee r in g  C o m m itte e  o n  S u b s ta n c e  A b u se , a n d  the  
In te rd e p a r tm e n ta l W o rk in g  G ro u p  on S u b s ta n c e  A buse. T h e ir  p u rp o se  h a s  been  d e sc r ib e d  a s  fo l lo w s :

T h e  S te e r in g  C o m m ittee  is m a n d a ted  to  m e e t a t lea st tw ice  a  yea r  to  u ”Ove the  o vera ll e ffec tiven ess o f  
th e  s tr a te g y  a n d  p r o v id e  d irec tio n  to  the W orkin g  G ro u p . I ts  a im s  a rc  o -o r d in a te  fe d e r a l  a c tiv itie s ,
deve lop  c o n se n su s  o n  p r io r it ie s ,  a d d ress  em erg in g  issu es, a n d  m o n ito r  i r ’em en ta tio n  o f  th e  fe d e r a l  
s tra teg y . /J<J/
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V h a s e  U l  -  R e n e w a l w i t h o u t  s p e c if ie d  f u n d i n g

In 19 97 , th e  C o n tro lle d  D ru g s  a n d  S u b s ta n ces  A ct ( C D S A )  was enacted. Th is  le g is la t io n  form ed part o f  

C D S ;  it w as focused , accord ing to  the governm ent, o n  m odern iz ing  and enhancing the drug abuse con tro l 

p o lic y  underly ing  the p rev ious le g is la tio n  and on fu l f i l l in g  Canada 's in ternationa l o b lig a t io n s . It shou ld  be 

noted that s in ce  the in troduction  o f  the C D S A ,  m ost changes to  federal le g is la t io n  dea ling  w ith  i l l i c i t  drugs 

have focused on  su p p ly  reduction.

In 1998, C D S  was renewed in  p r in c ip le  but w ithou t any spec ified  fund ing , desp ite  w arn ings o f  po ss ib le  

negative consequences. A n  eva lua tion  o f  H ea lth  Canada’ s con tr ib u tio n s  to C D S  stated that:

W e  must conc lu de  that short-term  in it ia t iv e s  such as the C D S  Phase II are usefu l in that they insp ire  a 

h igher sense o f  p r io r ity  fo r a certain issue; at the same tim e, they ho ld  inherent disadvantages in addressing 

an issue  such  as substance abuse, that is  w ide ly  recognized to require a longer-term  in te rven tion  than tim e- 

lim ite d  in it ia t iv e  fund in g  w i l l  a llo w . |.f I |

T he  fo llo w in g  was a ls o  added:

The  C D S  Phase  II Health  Canada C o m po n en t made a cons iderab le  investm ent in  research and program  

deve lopm ent, and in fo rm a tio n  m on ito r in g  system s. In many areas, H ea lth  Canada is  now  po ised  to reap 

benefits from  the know ledge  gained -  how ever it is  feared that th is  w i l l  not be the case due to non-renewal.

There are a ls o  concerns that the sunsetting  o f  the Hea lth  Canada com ponent o f  the C D S  w i l l  not o n ly  leave 

a v o id  but see the balance in  the federal harm  reduction p o l ic y  lis t  to o  fa r in the d irection  o f  supp ly  

reduction, and that Canada 's in ternational c re d ib ility  w i l l  a ls o  suffer. 13 2 1

The  s igna to r ie s  were lim ite d  to federal departments and agencies, w ith  H ea lth  Canada aga in respons ib le  fo r 

p rov id ing  na tiona l leadersh ip and coord ina tion . C D S  s t i l l  s la tes  that it  reflects a ba lance between reducing 

the supp ly  o f  drugs and reducing the demand fo r  drugs. T h e  long-term  goa l o f  the strategy rem ains 

unchanged: it is  to  reduce the harm associated w ith  a lc o h o l and  other drugs to  in d iv id ua ls , fa m ilie s  and 

com m un it ie s . T h e  goa ls  o f  C D S  are to:

Reduce the demand fo r  drugs;

R educe drug-related m orta lity  and m orb id ity  ;
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❖ Im prove  the e ffectiveness o f  and a cce ss ib ility  to substance abuse in fo rm ation  and interventions;

<• R e s tr ic t the supp ly  o f  i l l i c i t  drugs and reduce the p ro f ita b ility  o f  i l l i c i t  drug tra ffick ing ; and

❖ Reduce the costs o f  substance abuse to Canadian soc ie ty  .| 3 3 J

The strategy sta les  that it  is  b u ilt  on fo u r  p illa rs; prevention; enforcem ent and contro l; treatment and 

rehab ilita tion ; ana harm reduction. W ith in  th is  general fram ew ork, seven separate com ponents have been 

identified: research and know ledge developm ent; know ledge d issem ina tion ; prevention program m ing; 

treatment and rehab ilita tion ; le g is la t io n , enforcem ent and contro l; nationa l coord ina tion ; and international 

co-operation. 13 4 1

T he  D rug  S trategy and C o n tro lle d  Substances Program , w ith in  the H ea lthy  Env ironm en ts  and Consum er 

Safety Branch o f  Health Canada, currently spends $34 m il l io n  annua lly  on  substance abuse.|35| The  O ff ic e  

o f  ( anada's D ru g  Strategy currently manages $16.5 m il l io n  o f  the $ 3 4 -m illio n  total budget. I he A lc o h o l 
and D rug  Treatm ent and R ehab ilita t ion  program , w h ich  was o r ig in a lly  m anago l by H R D C ,  was transferred 

to Health  Canada in O c tobe r 1997. It is  currently  managed by the O ff ic e  o f  Canada's D ru g  Strategy, w h ich  

prov ides $14 m il l io n  to  the prov inces fo r  treatment and rehab ilita t ion  program s. The other $2.5 m il l io n  is  

a llocated to the C C S A  ($1.5 m ill io n )  and fo r research and program  management ($1 .0  m ill io n ) . The  
rem a in ing  $17 .5  m il l io n  is  a llocated by the Healthy En v ironm en ts  and C o nsum er Safety Branch as fo llo w s :  

adm in istra tion  o f  regu lations o ther than the M arijuana  M ed ica l A c ce ss  R egu la t ion s  ($5 .0  m illio n ) ;  M ed ica l 

M arijuana  P rog ram  ($5.0  m illio n );  drug ana ly tica l serv ices ($4.5 m ill io n ) ;  p o lic y , research and internationa l 

affa irs ($3.0 m illio n ) .|3 6 |

Health Canada does spend other resources on  substance abuse th rough  the departm ent's varied ac t iv it ie s . F o r  

exam ple, the Po pu la t io n  and Pu b lic  H ea lth  Branch a llo ca tes resources to  deal w ith  H IV /A ID S  and H epatit is  

C , and to deal w ith  F A S / F A E .

C a n a d a 's  D r u g  S tra tegy  -  A  Success?

T h is  section  does not c la im  to prov ide  an in-depth an a ly s is  o f  C D S  s in ce  its im p lem en ta tion  and 

developm ent 1987. Ce rta in  key ob je ctive s , however, w i l l  be rev iew ed in order to determ ine w hether o r  

not the C D S  can be deemed a success. It is  im portan t to  note that, desp ite the considerab le  am ounts o l 

money spent at the federal leve l to con tro l p sychoactive  substances, many w ou ld  argue that Canada does not 

even have a funded national drug strategy.

In 1997 the governm ent im p lem ented  "P rog ram  R e v ie w ", and severe f in an c ia l cu ts were app lied  to a ll 

departments, in c lu d in g  Health  Canada. The dn ig  strategy d id  not escape these cu ts and it sunset in 1997, In 

fact, there has been very lit t le  new m oney  from  the federal governm ent fo r  the f ie ld  o l addictions since.

Canada currently has no  na tiona l strategy W e  therefore s im p ly  d o  not have research data to gu ide us. In
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fact, no one  know s the extent o f  drug con su m p tion  o r prevalence in  Canada because no  nationa l inqu iry  has 

been done s ince 1994. W e  therefore have to  com e up w ith  hypotheses and resort to other to o ls  to get a 

p ictu re  o f  the current s itu a tion  in Canada. |37|

A s  m entioned, research, know ledge developm ent and know ledge d issem ination  are severely la ck ing  in 

Canada, desp ite the fact that these are intended to  be key com ponents o f the C D S .  A  m ore com p le te  

ana ly s is  o f  these de fic ien c ie s  in  know  ledge developm ent and d issem ination is  set out in  Chap te r 6. T o  

sum m arize , Canada has no t g iven  itse lf the m eans to conduct proper research and to acquire know ledge  in 

'h is  f ie ld  F o r  exam ple, o n ly  tw o general nationa l drug surveys have been conducted - in 19X9 and 1994. 

Ivluch o f  the prob lem  w ith  respect lo  research and know ledge developm ent can be attributed to  the a lm ost 

non-ex isten t fund ing  a llo cated  to the C C S A .  C on s ide r in g  the im portance o f  the C C S A 's  ro le  in  know ledge 

deve lopm ent and the costs  o f  substance abuse in Canada, it is  c lear that its  fund ing  has bc"n  to ta lly  

inadequate ove r the years. T h e  recent increase to its  core fund ing  may tem porarily  stop the b leed ing  but w i l l  

not a llow  Canada lo  acqu ire the to o ls  necessary to conduct v ita l and necessary research in th is  area.

The C D S  has. s in ce  its im p lem en ta tion , stated that it reflects a balance between reducing the supp ly  o f  

drugs and reducing the dem and fo rd iu g s . W h ile  such p o lic y  ob jectives arc easy to pronounce, they have not 

been reflected in ret. Iky . T h e  A u d ito r  Genera l has recently ind icated that, o f the approx im ate ly  $500  m il l io n  

s|>cnt an n u a lly  by 11 departments o r agencies a l the federal leve l to address i l l i c i t  drug use in Canada, 

rough ly  959f is  spent on supp ly  reduction. N o tw  ithstand ing  the d iv is io n  o f  con s titu tio na l pow ers in 

Canada, one  w ou ld  be hard pressed to argue that th is a llo c a 'io n  o f  funds represents a balanced approach.

A n o th e r o f the key ob je c tiv e s  o f  the C D S  is  to  ensure coord ina tion  and co llabora tion  across a ll federal 

departments and w ith  the p rov in ces  and m u n ic ip a lit ie s . T h e  A u d ito r  General has recently c r it ic iz e d  the 

Ic id c rsh ip  prov ided at the federal leve l and recommended a drug strategy w ith sound co-ord ination  and w ith  

clear ob jectives  and results.

Canada requires stronger leadership and m ore consisten t co-ord ination  to set a strategy. com m on  ob jectives , 

and c o lle c t iv e  perform ance expectations. It m ust be ab le  to respond q u ic k ly  to em erg ing concerns about 

i l l i c i t  drug use or the i l l i c i t  drug trade. T h e  present structure fo r leadership and fo r co-ord ination  o f  federal 

e ffo rts needs lo  be reviewed and im proved. T h e  m echan ism s fo r  co-nrd ination w ith  the p rov in ces  and 

m u n ic ip a lit ie s  a lso  need rev iew  s in ce  they c ross  three leve ls  o f  government. |3S|

O n e  o f  the o b v io u s  w eaknesses u l the CDS is  the fa ilu re  lo  p rov ide  com prehensive  eva lua tion s o f  its 

ob jectives. F o r  exam ple, we are unaware o f  an y  eva lua tion s o f  the prevention and treatment program s that 

have been funded by the federal governm ent. T h is  lack  o f  eva lua tion  is an ove ra ll concern.

A lth o u g h  the federal g o ' em inent prov ides leadership and co-on iin a tion  fo r  dea ling  w ith  the i l l i c i t  drug 

prob lem , it has not produced any com prehens ive  reports that demonstrate how w e ll Canada is m anaging the 

prob lem . It w ou ld  be lo g ic a l lo r  Health Canada, as the lead department, t° report governm ent-w ide resu lts o f  

Canada's e fforts to reduce the demand lo r  and the supp ly  o f  i l l i c i t  drugs. |39|

In sum m ary, it  w ou ld  be d if f ic u lt  to declare the C D S  a success when we d o  not even have the too ls  needed 

lo  determ ine whether o r  no t the ob je c t iv e s  o f  the strategy have been sati ;l i 'd .  I he current strategy has, a l
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the very least, m any fundam ental weaknesses. A s  several c r it ic s  have argued one m ust question  whether we 

in  fact even have a com prehens ive  drug strategy in  Canada.

C o n c lu s io n s

W h  'e we recogn ize that the federal governm ent cannot act a lone  i f  it is  lo  deal c ffc cu v e ly  w ith  substance 

abuse prob lem s, ou r co n c lu s io n s  w ith  respect to a nationa l strategy regarding p sychoactive  substances are 

genera lly  lim ite d  to the ro le  p layed at the federal leve l.

> Canada u rgen tly  needs a com prehens ive  and coord inated na tiona l drug strategy fo r  w h ich  the federal 

governm ent p rov ides sound leadership.



> A n y  fu tu re  national drug strategy shou ld  incorporate a ll p sychoactive  substances, in c lu d in g  a lcoh o l 

anJ tobacco.

> T o  be successfu l, a na tiona l drug strategy m ust in v o lv e  a partnersh ip w ith  a ll le ve ls  o f  governm ent 

and also w ith  non governm ental o rgan izations.

> O v e r  the years, the in term ittency  o f  fund ing  has d im in ish ed  the a b ility  to co-ord inate and 

im p lem ent the strategy; adequate resources and a long-term  com m itm en t to  fund in g  are needed i f  the 

strategy is  to  be successfu l.

> C le a r  ob jectives fo r  the strategy m ust he set out, and com prehensive  eva lua tion s  o f  these

ob jectives and the results are required.

> A t  the deve lopm enta l surge, there is  a need to iden tify  c lear and shared crite ria  fo r  “ success"

> T he  core  fund ing  fo r  the C C S A  has been in su ffic ien t fo r  it to  carry ou t its  mandate; adequate 

fund ing  fo r  the C C S A  is  essentia l.

> T here  is  a need lo r  an independent o rgan iza tion  -  the C C S A  -  lo  conduct na tiona l su rveys at least 

every second year; there is  a ls o  a need to ach ieve  som e leve l o l cons is ten cy , com p a ra b ility  and s im ila r  tim e 

frames fo r  p ro v in c ia lly  based schoo l surveys.

> C o o rd in a t io n  at the federal leve l sh ou ld  he g iven  to a body that is  no t an integra l pari o f  one  o f  the

partner departments.

'r Canada 's D rug  S tra tegy ’ s shou ld  adopt a balanced approach -  909f o f federal expend itures are

currently a llo ca ted  lo  su p p ly  reduction.

111 A  d iscu ss io n  o f  Canada ’ s le g is la t iv e  h is to ry  in  regard to p sychoactive  substances can be found in 

Chapter 12.
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C h a p te r  12

The  N a tio n a l L e g is la t iv e  C on tex t

D rugs have been p roh ib ited  fo r  fewer than one hundred years; cannab is  fo r s l ig h t ly  m ore than 75. It is  

tem pting  to  th in k  that the dec is ion s  made over the years to use c r im in a l law  to  f ig h t  the production  and use 

o f  certain d rugs arc in  keep ing  w ith  so c ia l progress and the advancem ent o f  s c ie n t if ic  know ledge  about 

drugs. Pre tw entieth century soc ie ties were less "advanced" and d id  not have the soph istica ted  too ls  that 

m ed ic ine, m o le cu la r  b io lo g y  and b iochem istry , p sych o logy  and the c o g n it iv e  sc iences have prov ided over 

the course o f  th is  cen tury  u f techno log ica l re vo lu t io n . The p ro h ib it io n  measures adopted by parliam ents, 

and on a w ide r scale, by the international com m u n ity  were therefore a m ore o r less accurate re flection  o f  the 

know ledge  gradually acquired by sc ientists. T h e  gradual conquest o f  territory occup ied  no t so lo n g  age by  

the irra tiona l and its gang o f  charlatans and other sham ans con tinued , fo r the greater g ood  o f  hum an ity . A s  

p roo f, phenom ena l techn ica l advances in m ed ic ine and pharm aco logy over the course o f  th is  century  have 

resulted in increased lo n g e v ity  and decreased in fan t m o rta lity  in  W estern coun tries.

But is  th is  really  the case? Is c iv i l iz a t io n  one long  m arch towards progress, towards greater, and increasing ly  

inv in c ib le , ra t io n a lity ?  I f  we consider the state o f  the p lanet and the a la rm s sounded bv m ore than one 

sc ien tis t today, w e m ay have ou r doubts. F rom  a so c ia l s tandpo in t, the tw entieth cen tury  has not brought 

fewer wars, less destruction , o r more equality between peop le than p rev iou s  cen turies. W ith  res[>ecl to 

drugs, is  the le g is la t io n  a m ore or less fa ith fu l transla tion  o f  s c ie n t if ic  know  ledge fo r the greater g ixxJ o f  

a ll?  C an  we d iscern  a ra tiona l structure in the na tiona l law s and in te rnationa l c o n v e n t io n s  that govern 

certain d rugs and other substances? A re  they based on know ledge  o f  the effects o f  drugs o n  the psyche  and 

hum an behav iou r?  D o  they reflect the desire lo  ensure the w e ll-b e in g  o f  the p u b lic ?

T h e  h is to ry  o f  le g is la t io n  g ove rn ing  ille g a l drugs in  Canada, l ik e  the an a ly s is  in  C h ap te r 19 o f  the structure
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>f in ternationa l conven tion s , suggests that th is  is  h ig h l)  d ou b tfu l. W e d o  not deny that know ledge  has 

.idvanced; the second part o f  ou r report te s tif ie s  to  th is. B u t s c ie n t if ic  know ledge its e lf  is  a structure that 

deve lops in  a g ive n  h is to r ica l context and responds to paradigm s in  the w ay  prob lem s arc posed and research 

is  conducted. T h e  dom inant sc ie n t if ic  p o s it iv is m  is  a temporary resu lt in  the long  e v o lu t io n  o f  know ledge.

It is  not the "end o f  the story". W ith in  the s c ie n t if ic  process, a "se lection" is  made o f  pertinen t questions and 

w ays in  w h ich  to ask them, such that any question  is  not necessarily  a good question and certain w ays o f  

answ ering  arc m ore acceptable to the com m u n ity  o f  researchers

M o reove r, le g is la t io n  adopted by parliam ents is  in fluenced at least as m uch by prejudices and 

preconcep tions resu lting  from  'p o p  sc ience" as by partisan, persona l and internationa l considerations. In th is  

sense, the parliam entarian  is  no d ifferent from  any other c it iz e n , as w c po in ted  out in  the report's general 

in troduction .

W e  were to ld  several tim es that wc cou ld  not com pare  the effects o f  cannab is to  those o f  a lcoh o l o r tobacco. 

A n d  yet, even at the risk o f  be ing  unreadable i f  not unacceptable to the com m un ity  , p u b lic  p o licy  on 

“drugs" m ust propose som e rationale o f  the type: “ th is is  p roh ib ited , because..., and th is  is  not, because...". 

M o s t  o f  the tim e  the "reason" -  o r the ju s t if ic a t io n ?  -  is  presented as r isk s  o r dangers on the one hand and as 

m edical use fu lness on  the other. T hu s , under the current co n tro l reg im e, because o f  the r is k s  o r dangers they 

are be lieved  to present, som e drugs must be regulated, that is , they are not so ld  ove r the counter. W hen  they 

present a danger a n d  they have no know n m ed ica l ap p lica t io n , the regu latory  con tro ls  p ro h ib it  their 

m anufacture, production , g row th , use, possess ion , etc., en t ire ly . T ha t is  the case w ith  the le g is la t io n  and 

conven tion s  gove rn ing  o p iu m  and its de r iva tives (hero in), the coca p lant and its  de r iva tives (cocaine, crack) 

and the cannab is  p lant and its  derivatives (m arijuana, hash ish). W hen  the drug presents a danger but is  

m ed ica lly  use fu l, it is  subject to m ore o r less severe regulatory con tro ls. T ha t is  the case w ith  

benzod iazep ines and other pow erfu l m edications, w h ich  are so ld  by pharm acists and cannot be obta ined 

w ithout a m ed ica l p rescrip tion . O ther drugs present a “health risk": n ico t in e , a lcoh o l, as w e ll as several 

other over-the-counter drugs. The  packag ing m ust ind icate the r isk s  tcxccp t fo r  a lcoh o l -  w h ich  is very 

te llin g )  so as to "warn" the user

T o  what exten t is  such  reason ing really ra tio na l?

Three researchers at the U n iv e rs ity  O f T o ro n to  (1-azarou, I’om eranz, C o re y , 1998; have estim ated that 

correctly  p rescribed  legal m ed ications k i l l ,  o n  average. 100,1)00 peop le  a year in  No rth  A m erica . A lth o u g h  

fo r  m e thodo log ica l reasons that figu re  was cu t back  by one h a lf  or tw o  th irds, it nonethe less illu s tra te s  the 

enorm ous lo sses  o f  hum an l ife  that go undetected by any m o n ito r in g  system , in c lu d in g  the lega l system  

N o  one  th in k s  that th is  danger shou ld  be avo ided  by p ro h ib it in g  m edical p rescr ip t ion s  - the risky de c is ion s  

made by p h y s ic ia n s  - o r  d eny ing  the "right to  use" m ed ications. W h y ?  Because w e d o  no t see how  that 

so lu t io n  co u ld  be preferable to the so lu t io n  o f  tak ing  r isk s  re sp on s ib ly . K n o w in g  that th is  p rob lem  ex is ts , 

we w i l l  try to  find  other so lu t io n s , such as better qua lity  c o n tro l fo r  the products, etc. N o r  (fortunately ) do  

we cons ide r a ss ig n in g  c r im in a l re sp on s ib ility  to p h y s ic ia n s  fo r  ta' ng the r isk  o f  w r it in g  a correct 

p rescr ip t ion , k n o w in g  that even correctly prescribed m ed ica tions can cause death. 111

T h e  2001 report from  the International N a rco tic s  C o n tro l Board  ind ica tes a “w orrisom e ' increase in the 

abuse o f  v a r io u s  p rescrip tion  drugs in  the U n ited  S ta les and notes that several o l these m ed ications are found 

on the b la ck  m arket, in  particu lar through the Internet.|2|

T ob acco  use causes m ore than 400 .000  deaths a year in the U n ited  States, and app rox im a te ly  45 ,000  in 

Canada. A s  fo r  a lco h o l, it is  lin ked  to p h y s ic a l aggression  and  v io len ce , e sp e c ia lly  m arita l, and lo  road
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accidents, and its  abuse causes thousands o f  deaths each year.

It is  a m istake  to see i l le g a l drugs in  a separate category from  the lega l drugs in so fa r as the h is to ry  o f  

c r im in a liz a t io n  is  concerned. W c  have com pounded that d if f ic u lty  today because we do  no t lend to see the 

lega l d rugs in  the same lim e lig h t  as the i l le g a l drugs. T o  dem onstrate that, we use the phrase "a lcoh o l and 

drugs" as i f  a lc o h o l were no t a drug, as i f  p o lic e  o ff ic e rs  w h o  go  to dom estic  d ispu tes do  not k n o w  already 

that the m a jo r drug p rob lem  they w i l l  l ik e ly  find  at that d ispu te  is  a lc o h o l abuse, as i f  w e d o  no t already 

know  d ia l m om  than 70  per cent f  a ll hom ic id es  in v o lv e  a lco h o l abuse as a c r it ic a l factor F o r  us to 

pretend that the co n su m p t io n  o f  a lcoh o l is  on  a m o ra lly  d iffe ren t p lane from  the con su m p tion  o f  i l le g a l 

drugs seem s to  be a k ind  o f  cu ltu ra l fo l ly  that speaks v o lu m e s  about the cu ltu ra l b lind e rs  we wear as w c  go 

about our bus iness in  everyday life . |3|

Is the ra tiona le  o f  the system  o f  con tro ls  acceptab le in  the eyes o f  c iv i l  s o c ie ty . users as w e ll as absta iners? 

W hat c r ite r ia  m otivated  the le g is la to rs ' dec is ion s?  F o r  that matter, were there any c r ite r ia ?  W hat m otivated  

parliam entarians from  Canada and elsewhere to  p ro h ib it  certa in  substances, lo  con tro l access to  certain 

others, and to  perm it s t i l l  o thers to be so ld  ove r the coun ter?

K n o w in g  w here you  have been he lps you  to  understand where you  are go ing . T ha t is  the goal o f  th is  

chapter, w h ic h  retraces the e v o lu t io n  o f  Canad ian  drug law s from  1908 to  the present day ,|4| W e  have 

identified  three le g is la t iv e  periods, T h e  firs t, and longest, spans the years from  1908 to  I960. T h a t is  the 

[c r io d  o f  hysteria. T h e  second, w h ich  is  m uch shorter, runs from  1961 to  1975 and is  the period in v o lv in g  

the search fo r  lost reason. L a s t ly , the contem porary  period , w h ich  rea lly  starts ul the b eg in n in g  o f  the 

1980s, is  the p c r iix i o f  fo rg in g  ahead regardless. A s  it w o u ld  be too m uch  to describe the d iffe ren t sections 

in the va r iou s  b i l ls  adopted over the years, w c  have appended a table that e xp la in s  and presents the c lauses 

o f  the le g is la t io n  adopted from  1908 to  1996 on the con tro l o f  narco tics.

1908-1960: H y s te r ia

A t the tim e o f  the Shangha i C on fe ren ce  on  o p iu m  in  1909|5|. Eu ropean soc ie tie s  had know n  fo r  hundreds 

o f  y ears about o p iu m , coca  leaves, and cannab is, hav ing  d iscovered  them  th rough contact w ith  o ther 

soc ie ties. T h e se  “drugs" were used in m edical practice, as w e ll as by a certa in  w o r ld ly  o r a rt is t ic  e lite , and 

e spe c ia lly  as a com m erc ia l too l by c o lo n ia l pow ers. In the m idst o f  advances in  chem istry  , the 19th century 

saw the a rr iva l o f  a large num ber o f  new  d ru g s -p r im a r ily  op ia te  based-and their en thus ia st ic  adop tion  by 

phys ic ian s , pharm acists, general store ow ners and trave ling  sa lesm en as m irac le  e lix ir s .  W hat happened so 

that Canada in 1908, and the seven coun tr ie s  gathered in Shangha i in 1909, decided to p ro h ib it  th is  “drug"? 

A t least fo u r  (actors figu red  in the gam e o f  chance ami necessity  that led to p ro h ib it io n .

F irs t i»l a ll,  g e o p o lit ic a l issues, com m erc ia l dea lings w ith  C h in a  in  pa rticu la r and the p o lit ic a l s ta b ility  o f  

the M id d le  K in g d o m  in general, p layed a considerab le ro le , as show n  in  Chapter 19. Hut from  a dom estic  

standpoin t, these factors do  not e xp la in  eve ry th ing , e sp e c ia lly  s in ce  the concerns o f  the D o m in io n  o f  

Canada and its  peop le  about in te rna tiona l p o lit ic s  were s t i l l  re la t iv e ly  m ino r.

In it ia lly  , p h y s ic ia n s  noticed, som etim es from  the ir ow n  experience as a user, that use o f  o p iu m  de r iva tiv e s  

resulted in a certa in  degree o f  dependence am* health prob lem s.|6 | A t  f irs t, these eases o l drug add iction  were 

lim ite d  to the le isured  classes and lo  a rtis ts , w ho  were rarely labeled as “de linquents". H ow ever, the 

increasing a v a ila b ility  o f  these drugs|~| and the subsequent deve lopm ent o f  dependence p rob lem s w ith in  the
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w ork ing  c lasses had a p ro found  effect on  p u b lic  o p in io n  about these drugs. There was no lon ge r ta lk  o f ' t h e  

i l l ’  but rather o f  “delinquents* w ho  [translation) “c o u ld  n o t  fa c e  u p  to  th e  d em a n d s o f  life  a s  a  g o o d  c itizen  
a n d  w o r k e ? |8). A  few doctors, worried about p ro tecting  the ir m on o p o ly , d id  not hesitate to demand law s 

from  the governm ent to  restrict the use o f  drugs produced by pharm aceutica l com pan ies and thus a vo id  the 

propagation o f  th is  “scourge" that threatened the foundation  o f  N o rth  A m e r ica n  society.

Even though  the use o f  o p iu m  did  not resu lt in  a soc ia l c r is is  before the b eg inn ing  o f  the 1880s. w h ites 

w h o  frequented C h in e se  o p iu m  dens were often seen as s u sp ic io u s  o r dangerous. A t  the tim e,

|tran s la tion ) "F req u en tin g  th e  C h inese  q u a r te r  a n d  its o p iu m  d en s ts seen  b y  severa l m o r a l  g ro u p s  a s  a 
preferen ce  f o r  th e  fo r e ig n , a s  w illin g ly  s tra y in g  fr o m  w h ite  A n g lo -S a xo n  values. T h is  ju d g m e n t  is even  
m ore severe  w h ere  w o m en  a re  concerned , ”  |9|

A sso c ia ted  w ith  the p r o b le m  o f  a lc o h o lism  in the  w o rk in g  c la sses , th e  q u e s tio n  o f  the  u se  o f  d ru g s  then  
becam e th e  m e ta p h o r  p a r  excellence f o r  th e  d eca y  o f  w estern  J u d eo -C h r is tia n  c iv iliz a tio n , a n d  the  
fa v o u r ite  th e m e  o f  tem p era n ce  leagues in th e  U n ited  S ta te s  a s  w e ll a s  C a n a d a . H orn in  th e  19th cen tu ry , 
these m ovem en ts h a d  a  very  stro ng  re lig io u s  b a s is , e sp e c ia lly  in th e  p r o tc s ta n t e th ic  o f  re s p o n s ib il i ty  f o r  
p e rso n a l h ea lth  th ro u g h  w o rk  a n d  s e l f  c o n tro l:  I  tr a n s la tio n  j "  w ork a n d  so b rie ty  w ere  va lu ed  a s  a  m eans  
to a v o id  lo s s  o f  p r o d u c tio n  a n d  to  m a in ta in  the eco n o m ic  su p e r io r ity  o f  the  w h ite  A n g lo -S a x o n  ra ce . "| I0| 

W aging  "w ar" a g a in s t  a lc o h o l th a t cau ses m a le  v io lence  a n d  a d u lte ry , a g a in s t  d ru g s  th a t k i l l  y o u n g  
p eo p le , a n d  a ls o  a g a in s t  p r o s ti tu tio n , c ig a re tte s  a n d  g a m b lin g  su ite d  these  m o vem en ts p e r fe c tly .!  11 /  
F rom  c o m m u n ity  su p p o r t g ro u p s d e s ig n e d  to  he lp  th o se  w h o  w a n te d  to  b rea k  th e ir  b a d  h a b its , th ese  
leag ues tra n s fo rm e d  th em se lves  in to  p o w e r fu l p re s su re  g r o u p s  d e m a n d in g  th e  co m p le te  p r o h ib i t io n  o f  
a lco h o l f i r s t ,  a n d  then  su p p o r tin g  the p r o h ib it io n  o f  o p iu m  a n d  o th e r  d ru g s.

The th ir d  fa c to r ,  c lo se ly  re la te d  to  the p rev io u s  tw o , w a s p o p u la tio n  m o vem en t a n d  e sp e c ia lly  C h in ese  
im m ig ra tio n  -  it w o u ld  b e  m ore  a ccura te  lo  ta lk  a b o u t th e  im p o r ta tio n  o f  C h in ese  w o rkers . T he C h in ese  
h a d  im m ig ra te d  lo the  U n ite d  S ta tes  in th e  m id d le  o f  the  1 9 th  cen tu ry  to w o rk  in th e  m in e s  a n d  b u ild  the  
ra ilro a d s in  th e  A m erica n  VVWf. O nce th e se  la rg e  p ro je c ts  w ere co m p le ted , ce r ta in  la b o u r  d isp u te s  b roke  
o u t on  the  A m erica n  W est C o a st, p itc h in g  th e  C h inese , w h o  o ffe r e d  ch ea p  la b o u r  to  o w n e rs  o f  
a g r ic u ltu ra l en te rp r ise s , a g a in s t  p o w e r fu l u n io n s , la rg e ly  c o m p o se d  o f  w h ite  w o rkers F o llo w in g  the  
a p p ea ra n ce  o f  the u n io n -b a se d  a n ti-C h in e se  m o vem en t a n d  le g is la tio n  th a t p rev e n te d  a n y  fu r th e r  C h in ese  
im m ig ra tio n , m a n y  C h in e se  h a d  no ch o ice  b u t to  d e v e lo p  th e  o p iu m  tra d e  in th e  g h e tto s  w h ere  th ey  liv ed  
hi la rg e  A m erica n  c ities . T h e  tem perance m ovem en t d id  n o t h e sita te  to  a d o p t th e  ra c is t fe e l in g  d r iv in g  
c t  s in  seg m en ts  o f  A m erica n  so cie ty  in o r d e r  to  d en o u n ce  the  u se  o f  o p iu m , seen  a s  a  sc o u rg e  th a t 
p ro m o te d  im m ora lity  c r im e  a n d  the dec lin e  o f  the  w h ite  A n g lo -S a x o n  race. I t  w as in th is  c o n tex t o f  so c ia l  
u n rest, a lth o u g h  l im ite d  to  th e  A m erican  W est C o a st, th a t th e  f i r s t  A m erica n  le g is la tio n  g o vern in g  th e  
o p iu m  tra d e  w as a d o p ted .

In C a n a d a , m  ihe  m id d le  o f  th e  19lh cen tu ry , the  C h in e se  becam e a  m a jo r  so u rc e  o f  m a n p o w e r  f o r  
b u ild in g  the  C a n a d ia n  P a c ific  R a ilw a y . A s th e  eco n o m y  o f  B r itish  C o lu m b ia  d iv e rs ifie d , th e se  im m ig ra n ts  
fo u n d  w o rk  in f i s h  p ro c e ss in g  p la n ts , c o a l m in es  a n d  th e  fo r e s tr y  in d u s try  , a lth o u g h  th e  jo b s  a v a ila b le  to  
them  re m a in ed  lim ited . T h is  w o rsen ed  the  c o m p e titiv en ess  o f  th e  lo c a l la b o u r  m a rke t a n d  in c rea sed  th e ir  
m a rg in a liza tio n  in s o c ie ty . /12 /  B eg in n in g  in  th e  ISBOs, the  m a ssive  in flu x  o f  C h in e se  ju x ta p o s e d  w ith  th e  
econo m ic  s lo  low n  b r o u g h t on  by the  e n d  o f  c o n s tru c tio n  o f  the  C a n a d ia n  P a c ific  ra ilw a y  a n d  the  
econo m ic  recession  th a t m a r k e d  the e n d  o f  th e  19th c e n tu ry  a n d  the  e a r ly  yea rs  o f  the  2 0 tli c e n tu ry  c a u se d  
severa l u n io n  a n d  p o p u la r  d e m o n s tra tio n s  d e m a n d in g  th e  e n d  o f  C h in e se  im m ig ra tio n , the so u rce  o f  
B ritish  C o lu m b ia 's  eco n o m ic  a n d  m o r a l  p r o b le m s .

A ccord in g  to  G iffen . th is  f e a r  w as n o t ju s t i f i e d  s in ce  w h ite  im m ig ra tio n  fr o m  o th e r  r e g io n s  o f  C a n a d a  
m ore tha n  o f fs e t  the in crea se  in B r itish  C o lu m b ia ’s C h in e se  p o p u la tio n . In fa c t ,  the p r o p o r t io n  o f  
C h in ese  in the  p ro v in ce  d e c lin e d  fr o m  20 %  a t  th e  b eg in n in g  o f  the  18 80 s to  less tha n  t'%  in  1 9 2 1 /1 2 / .  
ju s t  b e fo re  a  c la u se  in th e  O p iu m  a n d  N a rc o tic  D ru g  A c t was adopted au th o r iz in g  the deporta tion  o f  an
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im m ig ran t found  g u ilty  o f  a drug related offence. 

But.

To le rance  fo r  the hab it o f  sm o k in g  o p iu m  lasted o n ly  as long  as B r it is h  C o lu m b ia ’ s tolerance fo r  the 

C h in e se . In the early  years o f  the tw entieth century, both a labou r su rp lu s  and an '.i-As ian  resentment 

developed. T h e  A s iu t ic  E x c lu s io n  League was form ed, supported by an am algam ation  o f  the Vancouver 

Trades and La b o u r C o u n c il and federal C on se rva t ive  p o lit ic ia n s . O pposod  lo  the L ib e ra ls ' im m ig ra tion  

p o lic ie s  (under S ir  W ilf r id  Lau ric r| , the league demanded an end to im m ig ra t io n  from  A s ia ,  c la im in g  that 

the “ y e llo w  p e r il”  was about to  “ sw a llo w ”  a w h ite  B r it is h  C o lu m b ia . 114|

In fact, w e ll before the deve lopm ent o f  th is  “so c ia l c r is is " , the B r it is h  C o lu m b ia  governm ent had tried to 

halt A s ia n  im m ig ra t io n  by adop ting  the C h in ese  Im m ig ra tio n  A c t in  1884. w h ich  im posed  an annual tax o f  

S l( )  on  the C h in e se  and other A s ia n s  l iv in g  in B. tish C o lu m b ia  and p roh ib ited  them from  buy ing land 

b e lo n g in g  to the p rov in ce . T h e  federal governm ent d isa llow ed  th is  A c t ,  but in I88.S it created a R o ya l 

C o m m is s io n  to investiga te  C h in e se  im m ig ra t io n  and th is  co m m is s io n  recommended im p o s in g  a $10 entry 

tax on  every A s ia n  im m ig ran t. In 1885. as a resu lt o f  p u b lic  pressure, the federal governm ent adopted the 

C h in e se  Im m ig ra tio n  A c t, w h ich  im posed a $50 entry tax that w as increased to $500  in  1904, as many had 

cr it ic ize d  the fact that desp ite the im posed tariff, 20 .000  A s ia n s  had im m igrated  to the country between 

1889  and 1900.

A  m ajo r inc iden t in  1907 led the fcxler.il governm ent to  intervene in  matters o f  C h in e se  im m ig ra t io n  and 

labou r d ispu tes in  B r it is h  C o lu m b ia . D u rin g  the y ear, a dem onstra tion  organ ized by the A sia tic  E xc lusion  
L e a g u e  and attended by m ore than 10,000 peop le , m ost o f  w hom  were un ion  w orkers and m em bers o l the 

m idd le  c lass, turned in to  a r io t w hen the angry crow d headed in to  V a n co u v e r ’ s C h in e se  d is tr ic t, attack ing  

peop le  and causing  se riou s  property damage. A fte r  co n v in c in g  P r im e  M in is te r  -aurier o f  the w isdorn o f  

com pensa ting  the C h in e se , W il l ia m  L .  M a cken z ie  K in g ,  then D epu ty  M in is te r  o f  Labou r, returned to 

V an couve r in the S p r in g  o f  1908, where he w r> te a reportl I >| that w o u ld  I earl to the adoption  o f  the O piu m  
A ct. Based p r im a r ily  on  m ora l, e th ica l, p o lit ic a l,  d ip lo m a t ic  and e th n ic  considerations, M acken z ie  K in g ’ s 

icpo rt, rather than a ttack ing  lab ou r d isputes between w h ite  and C h in e se  w orkers, sh ifted  the prob lem  to 

o p iu m  use bv A s ia n  fo re igners.

/ . . . /  th e  a m o u n t ( o f  o p iu m  j  c o n su m e d  in C a n a d a , i f  kn o w  w o u ld  p r o b a b ly  a p p a ll  the  o r d in a r y  c itizen  
w h o  is in c lin e d  to b e lie ve  th a t th e  h a b it is c o n fin e d  to th e  c n in e s e ,  a n d  by  them  in d u lg e d  in o n ly  to a 
l im ite d  exten t. T h e  C h in e se  w ith  w h om  I c o n ve rsed  on  the  sub jec t, a s s u r e d  m e th a t a lm o s t as m u ch  o p iu m  
w a s s o ld  to  w h ite  p e o p le  a s  to  C h in ese , a n d  th a t the  h a b it  o f  sm o k in g  o p iu m  sm o k in g  was m akin g  
h ea d w a y, n o t o n ly  a m o n g  w h ite  m en  a n d  boys, b u t a ls o  a m o n g  w o m en  a n d  g ir ls  11b|

A s in th e  U n ite d  S la te s , C h in e se  im m ig ra n ts  b r o u g h t  w ith  th em  n o t o n ly  the ir  la b o u r  b u t  a ls o  th e ir  
p ra c tice  o f  sm o k in g  o p iu m . T h ey  p r e fe r r e d  th is p r a c tic e  to the  w id esp re a d  h a b it  o f  w h ite  w orkers o f  u s in g  
a lc o h o l a n d  o p ia te -b a s e d  d r u g s  lo  cu re  illn esses  a n d  to  m o m e n ta r ily  fo r g e t  th e ir  so c ia l a n d  w o rk ing  
c o n d i t io n s . /1 7 / Thus th e  f i r s t  o p iu m  den  o p e n e d  its  d o o rs  in V a n co u ver  in 1870 . S o m e  C h in ese  even  
o p e n e d  fa c to r ie s  to  p r o d u c e  o p iu m  (o r  sm o k in g ;  the  o p iu m  w as then  u s e d  in o p iu m  d e n s  in V a n co u ver 's  
C h in ese  d is tr ic t  o r  w a s s im p ly  so ld  'o  w h ite  c lien te le . A s  P ro fe sso r  B o y d  m e n tio n e d  d u r in g  h is  te s tim o n y  
b e fo re  th e  C o m m ittee :
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O ver tim e , e q u a l  a m o u n ts  o f  sm o kin g  o p iu m  w ere  so ld  to  w h ite s  a s  lo  C h in ese . I f  yo u  lo o k  back th ro u g h  
the  issu e s  o f  V a n co u ver  P ro v in ce  o r  th e  V ic to r ia  T im es C o lo n is t , y o u  f i n d  a d ver tisem en ts , You d o  n o t 
f i n d  a n y  exp re ss io n  o f  co n cern  o r  a n g er  a b o u t th o se  sm o kin g  o p iu m  e s ta b lish m e n ts , b u t y o u  f in d  
a d ver tisem en ts . / I S /

In 1883, there were three factories p roduc ing  sm o k in g  o p iu m  in V ic t o r ia  and in 1891, there were m ore than 

10 o p iu m  dens in  the C h in e se  d is tr ic ts  o f  large c it ie s  in the Canad ian  West.| I9| T h e  surge in  th is  industry 

was bene fic ia l to  the B r it is h  C o lu m b ia  governm ent s ince  it im posed  a custom s ta r if f  on crude o p iu m  o f  

10<* to  25% .

If 1 cou ld  turn back the c lo c k  100 years to  V an couver, V ic to r ia  and N ew  W estm inster. I c o u ld  show  you 

o p iu m -sm o k in g  facto ries  w h ich  were started in the late 1870s and persisted fo r 30 years w ithout com p la in t. 

The  labou r su rp lu s and the depression in  the firs t decade o f  the 20th century led to  concerns that led to the 

o r ig in a l le g is la t io n . It is  no tew orthy  that the O p iu m  and N a rco tic  D ru g  A c t  o f  1908 was introduced by the 

M in is te r  o f  Labour. W h en  he introduced the act, he said, "W e  w i l l  get som e good ou t o f  th is  r io t yet," 

referring to  the a n t i-A s iu t ic  r io t in  V an co uve r in  Septem ber o f  1907.

Im agine, today, the idea o f  ille g a l drug le g is la t io n  co m in g  forw ard  from  the M in is te r  o f  la b o u r  because he 

or she is  seek ing  to  get som e good out o f  a labou r c r is is  on  Canada's W est Coast. T h e  s itu a tio n  in 

C a lifo rn ia  w as s im ila r . |20|

Even though  the R oya l C o m m is s io n  o f  1885 d id  not recom m end sp e c if ic  measures g ove rn ing  the 

production o r use o f  sm o k in g  o p iu m , it d id  ind icate that sm o k in g  such  a substance was a pagan practice 

in com pa tib le  w ith  the l ife s ty le  o f  a C h r is t ia n  nation.|211 A cco rd in g  to L in e  Beauchesne. the crusade against 

op ium  that fo llo w e d  th is  report gradually resulted in a d ec lin e  in  o p iu m  sm ok in g .1 2 2 1 The resu lts o f  an 

in ve s t ig a t io n  conducted by the A m erica n  P h a rm a ceu tica l A sso c ia tio n  in  1903 in to  drug use c la im ed  that 

drug con su m p tio n  was w idespread throughout A m e rican  soc ie ty , bu t in v o lv ed  tw o  so c ia l g roups m ore 

s p e c ifica lly :  C h in e se  im m ig ran ts  and B la cks . T h is  study probab ly  in flu en ced  som e federal p o lit ic ia n s  and 

temperance m ovem ents that used s im ila r  argum ents u n til the b e g in n in g  o f  the 1930s lo  ju s t ify  the 

p ro h ib it io n  o f  o p iu m  and other drugs.|2 3 1

In short, w h ile  e co n o m ic  considerations were at the heart o f  a n t i-A s ia n  fee lin g , tem perance m ovem ents and 

re lig io u s  g roups  took advantage o f  the s itua tion  to  p rom ote the ir v iew s , not o n ly  in  the im m ed ia te  area o f 

B ritish  C o lu m b ia  but a ls o  across Ihe rest o f  the country T hese  events drew the p u b lic 's  attention to  the 

"d inge rs" o f  o p iu m  fo r  Canad ian  society

O p iu m  Act, 1908

In the H ou se  o f  C o m m o n s  on Ju ly  10. 1908. the M in is t e r  o f L a b o u r  proposed the adop tion  o f  a m o tion  

p roh ib it in g :  " th e  im p o r ta tio n , m a n u fa c tu re  a n d  sa le  o f  o p iu m  f o r  o th e r  th a n  m e d ic in a l p u rp o se s . j - 4 |  

The m o tio n  w a s a d o p te d  w ith o u t d eb a te . T he M in is te r  in tr o d u c e d  B ill  2 0 5 . A n  A c t to  p r o h ib i t  the  
im p o r ta tio n , m a n u fa c tu re  a n d  sa le  o f  o p iu m  f o r  o th e r  th a n  the  m e d ic in a l p u rp o se . ( O p iu m  A ct, J9 0 8 ). |25| 

The  firs t section  o f  the A c t  p roh ib ited  the im porta t ion  o f  o p iu m  w ith o u t au tho riza t ion  fro m  the M in is te r  o f  

C u s tom s. A d d it io n a lly  the drug cou ld  be used fo r  m edical pu rposes o n ly . T h e  m anufacture, sale am i
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possession fo r  the purpose o f  se llin g  crude op iu m  o r o p iu m  prepared fo r use by sm oke rs  was a lso  

proh ib ited. W h o eve r  v io la ted  these p ro v is io n s  cou ld  be found g u ilty  o f  a c r im in a l o ffence  pun ishab le  by a 

m ax im um  p r is o n  term o f  three years and/or a m in im u m  fin e  o f  S50  and not exceed ing S I ,000. Even  though 

it proh ib ited  the use o f  op iu m , the le g is la t io n  w as aim ed at o p iu m  oealers, m ost o f  w hom  were C h inese , 

and not users. T h e  b i l l  was g iv e n  R oya l A ssen t on  J u ly  20. 1908.

T he  O p iu m  and N a rc o t ic  Drug A ct, 1911

T h e  enactm ent o f  the O piu m  A c t  led to the in troduction  o f  8 new  b i l ls  intended lo  m ake it both more 

restrictive and e ffec tive  on January 26, 1911, M acken z ie  K in g ,  w h o  had ju s t becom e the M in is te r  o f  

la b o u r ,  in troduced B i l l  97, an A c t to p r o h ib it  th e  im p ro p e r  use  o f  O p iu m  a n d  o th e r  D ru g s  (the O piu m  a n d  
N a rco tic  D ru g  A ct, 1 9 1 1 ).|26| D u rin g  the de libera tions on  second reading, M acken z ie  K in g  gave three 

reasons fo r in tro duc ing  the b il l:  the Shanghai C o m m is s io n , Ihe pan ic  in M on trea l caused by coca ine use 

and the need to  grant specia l pow ers to  the p o lic e  to ensure that the A c t  cou ld  be enforced e ffective ly . T h e  

Shangha i C o m m is s io n  had adopted a num ber o f  non-b ind ing  re so lu tion s, in c lu d ing : p u tt in g  a gradual stop  

to Ihe op iu m  sm o k in g  habit, w ith  due regard to the sp e c if ic  c ircum stances o f  each coun try; p ro h ib it in g  the 

use o f  op iu m  and its a lk a lo id s  and deriva tives (m orph ine , hero in , etc.) and other drugs fo r  non-m edical 

purposes; and prohibiting the export o f  these substances to coun tr ie s  that p roh ib ited  the ir use

N o  m em ber raised any ob je c tion s  about the lo u r  drugs added to  the Schedu le to the A c t .  nam ely coca ine, 

o p iu m , m orph ine  o r cuca inc. Section  14 o f  the A c t  a lso  p rov ided  that the G o ve rn o r  in  C o u n c il had the 

pow er to order any a lk a lo id , by-product o r  drug preparation added to the Schedule w hen Us addition was 

deemed necessary in Ihe p u b lic  in le rcs t-rt p o w e r  w h ich  s t i l l  e x is ts  to d a y . I he ju s t if ic a t io n  g iven  for th is  

was d ia l i f  the use o f a new drug were to becom e widespread in so c ie ty , it w ou ld  be p o s s ib le  to add it m ore 

q u ic k ly  to the Schedu le than by hav ing  to  enact new le g is la t io n .J2 7 1 O ther p ro v is io n s  o f  the A c t related to 

the use o f  o p iu m , search pow ers granted lo  the p o lice , o rde is fo r the con fis ca tio n  o r re stitu tion  o f  seized 

drugs and a reverse onus  for cases o f  s im p le  possess ion  o f  drugs. T he  p o s s ib ility  o f  requesting that a h igher 

C o u rt issue a w r it  o f  ce r tio ra r i w ith  respect to prosecu tion s carried out under th is  A c t  w as e lim ina ted .

T he  post-w ar period led lo  a s tr ing  o f  m ajor am endments lo  the o ffences, pena lties, p o lic e  pow ers and 

c r im in a l procedure provided in the O pium  a n d  N a rc o tic  D ru g  A c t. There  are several factors to e xp la in  th is  

le g is la t iv e  ferment: the concerns raised by E m ily  M u rp h y ’ s w r it in g s  about the ex lent o f  the "scou rge" o f  

drugs in Canada|2.S|; the renew a l co n f lic ts  between W h ites  and A s ia n s  in  B r it is h  C o lu m b ia ;  the 

m o b iliz a t io n  o f  docto rs ’ and pharm acists ’ assoc ia t ion s  lo  prevent the A c t  from  m lr in g in g  on the ir a c t iv it ie s ;  

the estab lishm en t in 1919 o f  the Departm ent o f  Hea lth  and Ihe povverlu l N a rco tics  D iv  is io n  (the predecessor 

o f  the current (O ff ic e  o f  C o n tro lle d  Substances), w h ich  were re spons ib le  fo r  en fo rc in g  in ternationa l 

con> entions on  drugs in  Canada; the estab lishm en t in 1919 o l the R oya l Canad ian  M ou n ted  P o lic e  

( R C M P ) .  re spons ib le  fo r  en fo rc ing  the O p iu m  a n d  N a rc o tic  D ru g  Act: the enactm ent o f  the H a rriso n  
N a rc o tic  A ct in  the U n ited  Su ites in 1914; and the m o b iliz a t io n  o f  the in te rnationa l com m u n ity  lo  en force 

the In te rn a tio n a l O p iu m  C o n ven tio n  ( I he H ague • 1912) im posed  on a num ber o f  coun tr ie s  by the 1919 

Treaty o f  V e rsa ille s .

lire e s ta b lish m e n t o f  the  n a rco t ic s  d iv is io n

T h e  enactm ent o f  the H a rr iso n  N a rco tic  A c t in  the U n ited  S ta le s  and the m o b iliz a t io n  o f  the in ternationa l 

com m un ity  to enforce T h e  H ague C o n v e n t io n  q u ic k ly  brought to  lig h t three m ajo r sho rtcom ings  o f  the 

O piu m  a n d  N a rc o tic  D ru g  A c t, 1911.|29|

The  f irs t  p rob lem  appeared w hen the lim e  cam e to con tro l drug im po rts  and expo rts. Ih e  A c t  had on ly  

vague in s tru ct ion s  concern ing  trading in  drugs fo r  m edical o r  s c ie n t if ic  purposes. That be ing  the case.
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customs officials were reluctant to seize cargo containing opium or other drugs.

The second problem stemmed from the enactment in the United States of the Harrison Narcotic A ct, which 
was similar to the Act passed in Canada in 1911. However, it imposed a system of licences issued to 
businesses by the federal government authorizing them to import or export drugs. This led to a significant 
demand for illegal drugs in the United States As the supply of these substances in Canada exceeded 
consumer demand, traffickers quickly look advantage of this business opportunity and exported their 
surpluses lo the United Stales. This had become so profitable that in 1918, a committee of the US Senate 
filed an official complaint with the Canadian government concerning drug trafficking.

The third and final problem stemmed from the fact that traffickers quickly found ways to avoid the 
provisions of the 1911 Act because its enforcement was not centralized within a single government agency. 
On the one hand. Customs was attempting as best it could to control legal trade in drugs whereas on the 
other hand, municipal police departments handled illegal trafficking, which was becoming increasingly 
sophisticated every year, requiring that new powers be granted to the police.|30|

The many amendments to the Act to deal with these problems were orchestrated in part by F; W. Cowan 
the first Chief of the new Narcotics Division (1919-1927) of the Department of Health, and in particular by 
Colonel C. H. L. Sharman, the former KCMP officer w ho succeeded him (1927-1946). Cowan quickly 
understood after becoming Chief of the new division that he would have to centralize control over both legal 
and illegal trade in drugs to ensure that the Act could be enforced effectively, thereby assuring the long-term 
survival of his c. ganization. During his tenure, an impressive communications network was created, and by 
the end of the 20s, it included the other divisions of the Department of Health, the Department of Justice 
and the lawyers hired to prosecute drug offences, the KCMP. the media, municipal police departments, 
associations representing doctors and pharmacists, governments and agencies responsible for enforcing the 
laws of other countries, including the United States, and international narcotics control agencies established 
by the League of Nations

Under Sharman’s impetus, the administration ol information Irom all of these participants was eventually 
conducted solely by the Division, and no longer by the Department of Justice or the KCMP This made it 
possible for the director to have an overall picture of the narcotics situation, thereby making him an 
“expert" in the field. A former official of the Div ision described Colonel Sharman as "a Czar running an 
empire o f  his own. " |3 I I His influence grew when the Division was placed under the authority o f the 
Deputy Minister o f  Health. The reorganization fostered a closer and more direct relationship with the 
Minister and Members o f  Parliament, making it possible fo r  him to short-circuit proposals from other 
divisions within the Department. And when the time came to add further offences, penalties, criminal 
procedures or new police powers in the 20s, the Division never hesitated to lake advantage oj the "panic 
generated by the media in Vancouver, or Emily Murphy's writings, to justify such amendments / :C  /

From the standpoint o f  enforcing the Act, this structure was very useful. For example, up until the 50s, 
from the moment a police officer or a lawyer, anywhere in Canada, informed the Chief o j the Division o f  
a weakness in the Act. he would draft proposed amendments, pass them on to his network for rapid 
consultation, and i f  necessary, he would encourage the Minister o f Health to introduce a bill to correct 
the problem situation. The federal drug bureaucracy as we know it today was born'

In such a context, the establishment o f  a network like this had a significant impact on the direction that 
would be taken by Canadian narcotics legislation:

In short, the establishment o f  an administrative organization to enforce narcotic law had the unintended 
consequence o f  creating a centralized pressure group which had the motivation and influence to play a 
major role in shaping the future course o f  the legislation. This centralization o f  power and expertise 
together with the fact that me resources were directed mainly at a socially powerless group helps to
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explain the virtual absence o f an effective criticism and alternative proposals for control from 1920 to 
1950. /55I

Amendments to the Opium and Narcotic Drug Act (1920-1938)

Many amendments were made to the 191! Act prior to an in-depth overhaul o f  the Act in 1958. It was 
during this period that cannabis was added to the schedule o f the Act.

Amendments to list o f  substances in schedule: Addition o f  cannabis

From 1911 to 1938. many drugs were added to the schedule o f  the Opium and Narcotic Drug Act The 
1911 Act was introduced to control only lour drugs. In 1938, when the Act to amend the Opium and 
Narcotic Drug Act\341 w aj enacted, the schedule listed more than 15 drugs, including derivatives or 
salts, one o f  which was cannabis, added in 1923.

During a sitting o f  the Committee o f the Whole in connection with a review o f  the 1923 Act. Minister o f  
Health Henri-Sdverin Belaud simply said about the substance that. "There Is a new drug in the 
s c h e d u le | .351 That is how cannabis ended up in the schedule to the Act. According lo Giffen, the 
circumstances leading to the decision remain obscure because, until 1932, the issue of the effects of 
cannabis on people's physical, psychological or mental health had never been raised in Parliament. Giffen 
described the criminalization of the drug as a solution without a problem.

In the United States, beginning in 1890, some American doctors were worried that the potency of cannabis 
appeared lo be v ariable and that indiv idual reactions when cannabis was taken orally appeared to be 
unpredictable. Thus despite the continued use of much more dangerous drugs like barbiturates and opiates, 
cannabis was abundonod by doctors. At the beginning of the century, the discovery of the hallucinogenic 
nature of cannabis contributed considerably lo its reputation as a dangerous drug. However, the people who 
wrote the Harrison Narcotic Act had not deemed it appropriate to subject it to the controls provided in the 
Act.| ’0| Hut in 1915, California became the first American stale to prohibit the use of mari juana, and in 
the early 20s, marijuana had “liecome a major ‘underground drug’ traced to an influx of Mexican workers 
into Southern United Stales in the 1910s and 1920s."|37 | As with opium , labour disputes, the economic 
interests of big business and morality served as catalysts lo create a popular movement in favour of the 
prohibition o f cannabis in the United States, which led to the passage of the Marijuana Tax Act in 1937, 
prohibiting the use and production of cannabis.

Unlike in the United States, there were no reliable accounts of the non-medical use of cannabis in Canada 
before the 1930s.|38| And unlike California, Canada was not faced with an influx o f Mexican workers. Why 
then was cannabis added to the Opium Act schedule?

In 1922, Emily Murphy referred to the harmful effects of cannabis on human behav iour in her book The 
Black Candle, in which she worked over most o f the articles she had published in MacLean's magazine. In 
the chapter entitled *’Marihuana -  A New Menace" she reported comments made by the Chief ol the I os 
Angeles Police Department, who described the terrible effects of cannabis

Hut G illen's research in the archives of the Department of Health indicates that these scare tactics, which 
were steeped in morality, were not behind the placing of cannabis in the Opium and Narcotic Drug Act 
schedule, particularly given that at the time, it was virtually unknown in Canada and its use was not a 
problem.|39| This is confirmed in section 7 o f the 1932 Act, which amended a provision of the 1920 Act 
by allowing the manufacture, sale or distribution, without a permit, o f medicines if they contained only 
small quantities of certain drugs listed in the schedule. In 1932, the measure would henceforth apply to 
cannabis. During parliamentary debate on the introduction of this statute, the discovery of the existence of 
this drug appeared to elicit the interest of certain parliamentarians. During Comm ittee of the Whole, MP
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Ernest Lapointe asked the Minister of Health. “ What is cannabis sativa?", and the Minister replied 
*'Hitherto this was a drug which was not included in the list which might be used It is one form o f  the 
drug used in India which, I belies*, goes under the popular name o f  hashish There is no objection to the 
use o f  i t . . . ."  (40|

In short, it is remarkable that, owr seventy-fn* years later, we should still not know why cannabis was 
placed on the list o f  prohibited drugs. On the other hand, no shortage o f  "reasons" were found in the 
years that followed.

Under the influence o f American media campaigns, which were taken up by Canadian newspapers, and o f  
horrifying accounts by police officers about young Canadians who were physically and mentally destroyed 
after using cannabis, the attitude o f  federal parliamentarians towards the drug would become less and 
less tolerant. The 1938 Act. enacted one year a f <r the passage o f  the Marijuana Tax Act in the United 
Suites, was the end result of this "new panic”. Section 3 of the Act prohibited anyone from growing 
cannabis or opium poppy without first hav ing obtained a permit from (he Department of Health. The 
penalties for this new offence were the same as those provided for trafficking in, and simple possession of. 
cannabis. This measure was unusual because Canada, for the first lime, had climate conditions conducive to 
the growing and production of a drug, which it did not for the other drugs in the schedule. An analysis of 
parliamentary debates shows that the Deportment of Agriculture conducted scientific experiments on 
industrial hemp by growing cannabis ul the Experimental Farm in Ottawa and at another research centre near 
Montreal A number of entrepreneurs in Ontario were still growing hemp. The 1938 Act put an end to the 
practice.

Following the introduction of the Hill, Minister of Health Charles Power said in connection w ith section 3:
"The proposed amendments deal to a considerable extent with the attempt which is being made by the 
department to control what, though it cannot be called a new drug, is a new menace to the youth o f  the 
country".\411 Later, he said that it was very dangerous to smoke marijuana cigarettes. To demonstrate his 
comment, he cited a report prepared by Harry J. Anslinger, the first commissioner of the Federal Bureau o f 
Narcotics, in which the drug was described as, "the assassin o f youth ... one o f the greatest menaces which 
has ever struck that country. " |42 | The Minister o f Health nevertheless said that the situation in Canada 
was not as serious as in the United States The statements by the Minister o f  Health about the 
harmfulness o f  cannabis were not disputed by any members, even though no research was put forward in 
defence o f  the statements miide.

The most important amendments to the schedule were made in 1932. following the enactment o f the Act 
to amend the Opium and Narcotic Drug Act, /Vd2.|-l3| In the amendments, over 10 psychoactive 
substances vs ere added lo the schedule, both natural drugs (like coca leaf) and synthetic drugs. I he inclusion 
of these substances coincided w ith the adoption in 1931 of the Geneva Convention fo r  Limiting the 
Manufacture and Regulating the Distribution o f Narcotic Drugs, with Colonel Sharman making a major 
contribution lo the negotiations leading lo the signing ot the convention. It was also al this time that 
Canada had begun lo play an active role internationally with respect to drugs in support o f the efforts ol the 
United States and Huny J Anslinger to belter control international drug trafficking, particularly in the 
producing countries.|44|

During the debates on the enactment of the 1932 Act. which would implement the provisions of the 1931 
Convention into Canadian law . no questions were asked ol the Minister ol Health. Murray McLaren, 
concerning the reasons leading the Minister to include the above-mentioned drugs in the schedule

Amendment o f penalties

The penalties for trafficking or illegal possession of narcotic drugs were amended several times during this 
period. Furthermore, other offences were created as trafficking techniques lo get around the law became
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increasingly sophisticated. According lo Giflcn. there were several reasons why the authorities responsible 
for enforcing the Act wanted more flexibility:

“Latitude in regard to penalties helped lo overcome the reluctance o f the courts to convict ;n eases of lesser 
culpability and respectable social status; such cases were inevitable in the early years when the addict 
population was still relatively heterogeneous. Moreover, popular support for the law was more likely to lie 
maintained if sentences that were regarded as unjust by local people could be avoided." |45 |

This flexibility gave more options to the police and Crown attorneys allowing them to negotiate guilty 
pleas more easily, to decide on the type of proceeding or to make use of people who had been charged as 
informers or undercover agents by promising them a reduced sentence or the withdrawal o f the charges. In 
some instances, it also allowed for minimum sentence thereby reducing the Court's discretion during 
sentencing. The increase in the severity of penalties also sent a clear message to judges about the severity 
and level o f social reprobation for drug offences. The possibility of proceeding by summary conviction also 
reduced the time period between the arrest and tire sentencing. This made it possible lo significantly increase 
the number o f convictions. This was particularly important, because the higher the number of convictions, 
the more the people would be able to see the extent of the problem and the effectiveness of the act.|4o|

The 1911 Act provided for a maximum sentence of imprisonment of one year and/or a maximum fine of 
$500. In 1920. after the Act to amend the Opium and Narcotic Dray Act, 1920, was pusscd|47|, a 
minimum fine of S200 was assessed with the maximum increased lo $1,000. In 1921. the Act to amend the 
Opium and Narcotic Drug Ac:. 1921,|4 8 | significantly amended the penalty for this type of offence. Hybrid 
offences were created (summary conviction and indictment) for these two illegal activities. For an 
indictment, a maximum term of imprisonment of seven years could be imposed. F r a proceeding by 
summary' conviction, the maximum prison sentence was increased lo 18 months, with the possibility of an 
additional 12 months for default of payment of any fine assessed by the Court. In 1922, the Act to amend 
the Opium and Narcotic Drug Act, /9 2 2 ,|4 9 | amended the sentence of imprisonment for a summary 
coin iction by providing for the imposition of a minimum prison sentence of six months. In 1925, 
Parliament passed an amendment pro\ iding for the im position, at the judge's discretion, of a sentence of 
forced labour for a summary conviction, for simple possession of a drug.

In 1921, an offence was created for Ihe sale, gift or distribution of drugs by a trafficker to a minor. In such 
eases, one could only proceed by way of indictment and anyone convicted could receive a maximum prison 
sentence of seven years. Following a highly emotional debate, the sentence of whipping, which had been 
suggested by a Member, was withdrawn. However, the next year, while reviewing the 1922 Act in the 
Committee of the Whole, the same member once again suggested the im position of a sentence ol whipping 
for traffickers selling drugs to minors. At the end ol the debate, the Minister of Health agreed to add the 
penalty of whipping lo the Act. In 1929, federal parliamentarians stated their opinions about extending the 
punishment o f w hipping to trafficking and simple possession of drugs, as provided for in the Act to amend 
and consolidate the Opium and Narcotic Drug Act, 1929.|5fl|

Another important penalty was introduced in the 1922 Act. the dep utation o f immigrants Section 5 o f  
this statute provided that, except as may otherwise be provided in the Immigration Act. any immigrant 
convicted of trafficking, simple possession or selling drugs to a minor could be deported from Canada.
From 1922 to 1944, when the last immigrants were deported for drug offences, over 1,082 Chinese (82%) 
were deported, compared to 163 Americans (13%) and 68 other persons of various ethnic origins (5%), for a 
total of 1.313 deportations. In 1930, the "panic” in British Colum bia was a thing o f the past, but during 
the previous eight years, over 638 Chinese had been deported by the Canadian authorities.|511

There were other offences as well in the legislation, for example possession of pipes, lamps or any other
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