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March 7 , 2 0 0 5
Attention Gary Stevens k  Committee 
Re: SB2 4

Dear Mr. Stevens k  Comral ee:
My name ia Dan Young tlw i ; for Die City of Kei*al, Dept, of Public Works, water 
k  sewer foreman, where I have been employed for a s  yean.
1 am a tier 1 k Joincxi the “Retirement-Back to Work Prog? am” last June (>0 0 4 ), after months of very carefbi research, and consultation with PERS 4 the City of Kenai. The opportunity to join this program was to “sunset” (end) in June of 
2 0 0 5  -  NOT the "1 etirement-rehire, back-to-work” benefits program. This program was made very dear to us by PERS counselors, as well as the City of Kenai. There were only a few City employees who were even eligible to accept this rctirement-rehire package.
I had to cash-in ALL of my #3 0 ,0 0 0  retirement stocks, with the City of Kenai, to buy my 4  years of Coast Guard time to add to my PERS retirement, which was encouraged by the PERS consultant. Every dime I had in the City of Kenai retirement program has gon • *•*> the State of Alaska PERS system.
The only reason, I considered this program in the first place, was to try and get my house paid off before my 7 5 *  birthday.
NEVER, would I, or anyone else on their right mind, of considered entering this PERS-retirement-rehire system for only 12 months of PERS benefits.
It will be an extreme financial hardship to lose this reurement-rehire benefit. PLEASE understand I had to make many life altering decisions to enter this PERS retirement-rchire program that was presented as a lifetime off-r k NOT an offer for 
12 months.
Sincerely

City of KenaiDept, of Public WorksWater-Sewer Foreman
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CITY OF KfcNAI
"  O i l  C a p i t a l  ^  A l a i k a "

210 FIOAIGO AVE., SUITE 200 KENAI, ALASKA 99911-7794 TELEPHONE 907-2M-7M5 FAX 907-2W-3014 M M

f <*N

January 6, 2005

Governor Frank Murkowski State of Alaska P.O. Box 110001 Juneau, .AK 99811-0001
RE: CJTT 0 / KENAI RESOLUTION NO. 2 0 0 3 4 2  - SUPPORTING LEGISLATION TO

CONTINUE THE REHIRED RETIREE EMPLOYMENT WAIVER PROGRAM ENACTED BY 
HB242 IN 2001 FOR THOSE CURRENTLY ENROLLED.

Dear Governor Murkowski:
Enclosed Is a copy of the City of Kenai Resolution No. 2005-02 which was unanimously passed at the January 5, 2005 meeting of the Kenai City Council.
Through their resolution, the Council has stated its concern the interpretation of HB242 has changed since the bill was enacted; the provisions of the bill, through information provided in writing by the Division of Retirement and Benefits, was used as a basis for negotiating agreements by the City of Kenai, its employees, as well as other public employees throughout the state; these negotiations were done in good faith; and. the stated terms and conditions should be honored.
The City of Kenai supports legislation to continue the Rehircd Retiree Employment Waiver Program enacted by HB242 in 2001 for those currently enrolled in the program and also supports such legislation to be acted upon early in the 2005 session.
If you have any questions, please contact this office.
CITY OF KENAI

Carol L. Freas City Clerk
Clf

Enclosurecc: 24«*> Alaska State Legislature
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Suggested by: Administration
City of Kenai

RESOLUTION NO. 2005-03

A RESOLUTION OF THE COUNCIL OP THE CITY OF KENAI. ALASKA SUPPORTING LEGISLATION TO CONTINUE THE REHIRED RETIREE - EMPLOYMENT WAIVER PROVISION OF HB242 FOR THOSE MEMBERS CURRENTLY ENROLLED UNDER THIS PROVISION.
WHEREAS, In 2001 the State Legislature enacted HB242 which provided that reared PERS metnoers could be rehired by PERS employers and continue to receive normal retirement benefits; and,
WHEREAS, the July 1. 2005 sunset provision in the bill was interpreted by the Alaska Division of Retire ment and Benefits to bt the final date to be recmployed under this program, and,
WHEREAS, thr Dr sion of Retirement and Benefits further stated in writing that “any member who is participating in the orogram and continues employment after July 1, 2005 will be allowed to com me participating in the plan*; and,
WHEREAS, the City and ita eligible members relied upon the information provided bv the Division of Retirement and Benefits; and,
WHEREAS, agreements with employees were negotiated in good faith and the stated terms and conditions should be honored.
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CfTY OF KENAI, ALASKA, that.
Section 1. The City Council of the City of Kenai supports legislation that will continue the Refuted Retiree - Employment Waiver program enacted by HB242 in 2001, for those members currently enrolled in that program.
Section 2: That such legislation will be acted on early in the 2005 session.
Section 3: That this resolution be sent to Governor Murkowski and ail members of tee Alaska State Legislature.
PASSED BY THE COUNCIL OF THE CITY OF KENAI, ALASKA, this fifth day of January,
2005.

PAT PORTER, MAYOR
ATTEST:

Carol L. Kreas, City Clerk
Approved by Finance:
(12/21/2004) hi



Dec err bet 14, 2004

Ray Matiashowski, Commissioner 
Stale of Alaska Dept of Administration 
P.O. Box 1102 >3 
Juneau. AK 9b81 1-0203

Subject: rtf 242 Rehired Retiree -PER S Employment Vvaiver 

Dear Cor unissioner Matiashowski.

The PERS employment waiver option allows a retiree to recmploy with a PERS 
employ r and continue to receive PERS retirement benefits

Your teitcr of November 3, 2004 conveying the Sunc Attorney General Office’s opinion 
that employees enrolled under this PERS waiver program will not be allowed to continue 
with this program after June 30, 2005 has caused much distress for the six employees 
work ig for the City of Kenai that are participating in the program.

The Sute of Alaska, Division of Retirement and Benefits assured the City of Kenai and 
its employees in wnting that “Any member who is participating in the program and 
continues employment after 7/1/2005 will be allowed to continue pai tieipating in the 
plan.” We expect to continue working under the PERS waiver program as it was 
described to us by the state

• T iie July 1,2005 date in HB 242 was the date set when employees could no 
longer enroll in the PERS waiver program It doesn’t make sense to allow 
employees to enroll in the PERS waiver ptogram right up to the same date they 
would be required to rejoin the PERS on July 1, 2005. If the intent were to 
discontinue benefits to PERS waiver participants on June 30, 2005 the legislature 
would have stopped program enrollment long before July 1, 2005

♦ The stated inlent of this legislation is to attract and retain a strong skilled work 
force. It has been very successful fcr the City of Kenai, and also saved the city 
money, and will save PERS money in the long run.

« The City of Kenai has 6 o f the 308 statewide employees participating in this 
PERS waiver program. Two are Department Heeds, three are Foreman, and one 
is a Fire Captain. A timely resolution to this problem is very important The city 
is starting our budget process and this has an impact on the budget and possible 
hiring concerns o f replacing very experienced supervisors
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•  Employee* made PERS decision* based on Alaska Division of Retirement and 
Benefits’ assurance that the current participants in the PERS waiver program 
would continue. Joint Survivor Option, Dcntal-Vision-Audio, and Long-Term 
Care Insurance decisions may have been different if employees had been advised 
they could no longer participate in the PERS waiver program after July 1,2005 
Many would have taken the 100% benefit instead of the Joint Surv Option if 
they knew it was for only for a short period of time and not chosen u pay for the 
Dental-Vision-Audio option if they thought they might be returning to the city’s 
insurance plan

• Employees have made financial, personal and life-altering decisions based on the 
Alaska Division of Retirement and Benefits representing that the PERS waiver 
program would continue Investments, contracts, loans, and retirement decisions 
have been based on the PERS waiver program continuing. Discontinuing the 
waiver program will significantly affect employee’s futures.

• If participating employees who elected the PERS waiver option were discontinued 
on July 1, 2005, the results would be confusing. The second time an employee 
retires do they get to make all new benefit decisions? When the employee goes 
off PERS medical insurance and back on the employers insurance will new 
deductibles start7 Does the time in the waiver program count as time before the 
cost of living increase goes into affect7

• On May 5, 2004 the City of Kenai passed a resolution limiting future opt-out 
PERS participants to 5 years in the PERS waiver option program. The city 
interpreted HB 242 and was told by Alaska Division of Retirement and Benefits 
that the PERS waiver option program would continue for enrolled participants 
beyond July 1, 2005,
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Senator Fred Dyson, Chr 
Senate HESS

Re: T estim o ny  in  su p p o rt o f  SB24/31 - Jo h n  A. D av is

Mr. Chairman andCommittee Members thank you for the opportunity to 
address this committee in support of the retire/rehire bills before you 
today.
My name is John Davis and I am the President of the Alaska Association 
for School AdministTatr-s (AASA) and am the Superintendent of the 
Bering Strait School District. Among my duties, 1 am responsible for the 
hiring of staff to fill the vacancies that open each year in our school 
district.
Hie retired/rehired law past several years ago has worked well for our 
d istrict and many other districts as reported to me by fellow 
Superintendents. The loss of this provision would adversely affect our 
ability to attract and maintain senior staff in teaching, administration and 
a variety of support positions in our school district 1 am urging you to 
reauthoriz" this measure.
1 have made an effort to listen to the criticisms of this bill. For many 
districts, it  has done exactly as the original authors intended. It has 
slowed the exodus of the current generation of long-term employees. 
Districts have saved time on training, students have benefited from 
experienced teachers, and districts have 9aved money.
The most significant criticsm I ha- e heard is that it w ill increase cost to 
the retirement systems. Based on the February 2005 Mercer report 
produced for the Legislature, this is minimally accurate and should not 
prevent the reauthorization of this effort. The Mercer Report states the 
cost to TRS for each retired person is approximately .2% or $1000 a year 
(pg 2). Based on the report, the cost to the PER system is approximately 
$290 (pg 3). I believe the benefit we gain by keeping such seasoned 
educators and employees makes this a tolerable cost and beneficial to 
Districts and the State of Alaska.
However, I want to offer a solution I hope has already been placed on the 
table. Our District would still participate if required cover the excess cost 
to each system. In other words, we would support the cost of a $1000 for
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each educator .v< rehire and $290 for each support staff we rehire. We 
may share this w ith retired 'rehired employees or ask them to cover the 
cost

This provision nas not been used extensively and the prospects of it being 
used w ill remain limited. However, it  is a part of an overall strategy being 
used by school districts to increase productivity, reduce costs and most 
importantly, provide our students and programs w ith very talented and 
knowledgeable people. We are not required to hire everyone and no one 
under this provision attains a benefit beyond what we agree. There is no 
tenure and no guarantee to a job year after year.
Senators, this is a good deal for everyone and I urge your continued 
support. Thank you for you allowing me to testify I would be happy to 
answer any questions.

John A. Davis 
7 March 2005



F I S C A L  N O T E

STATE OK ALASKA
2005 L E G IS L A T IV E  SESSION

R e v i s i on  D a t e / T i m e  ( N o t e  if correc t ion) :  n:)______________
Title An  act  relating to r e e m p l o y m e n t  o f  re tired

t e a c h e r s  and  p u b l i c  e m p l o y e e s __________

Fiscal Note I lumber:

Bill Version

() Publish Date
S B Q 2 4 - O O A - K B - 3 - 4 - Q 53/7/2005
J__________________

D e p t .  A f f e c t e d :  S t a t e w i d e
R D U  S t a t e w i d e
C o m p o n e n t  S t a t e w i d e

Sponsor
R e q u e s t e r

S e n .  Ga ry  S t e v e n s
S e n a t e  H E S

Expenditure? 'Revenues
C c  n p o non t  N o  

(Thousands of Dollars)

O P E R A T I N G  E X P E N D I T U R E S P Y 2 0 0 6 F Y  2007 F Y  2008 F Y  ?009 F Y  2010 F Y  2011  |
P e r s ona l  S e r v i c e s  
T r a v e l  
Contractual  
Su p p l i e s  
E q u i p m en t  
L a nd  & S t r u c t u r e s  
Gr ants  &  C la ims 
M i s c e l l a n e o u s

0.0 0.0 0 0 0.0 0.0 0 0

T O T A L  O P E R A T I N G 0.0 0.0 0.0 0.0 0.0 0.0

I C A P I T A L  E X P E N D I T U R E S  i l l  I I I I

C H A N G E  IN R E V E N U E S  ( ) I J i _ I ... .L  I. . .
F U N D  S O U R C E ____________________    ( T h o u s a n d s  o f  D o llars)
1002 F e d e r a l  R e c e i p t s
1003 G F  M a t c h
1004 G F
1005 G F / P r o g i a m  R e c e i p t s  
1037  GF/M en t a l  H e a l t h
O t h e r  (Sp eci fy T y p e - D o  noi abbr e viat e )

T O T A L 0.0 0.0 0.0 0.0 0.0 0.0

E s t i m a t e  o f  an y  c u r r e n t  y e a r  ( F Y2005 )  c o s t :  0.0
C h e c k  t h i s  b o x  (X)  if f u n d i n g  f o r  t h i s  bill i s  in c l u d e d  in t h e  G o v e r n o r ' s  F Y  2006 b u d g e t  p r o p o s a l :  

P O S I T I O N S
Full-time
Part - t ime
T e m p o r a r y

A N A L Y S I S :  (Attach a separata paqo if  necessary)
This bill will extend the Retiree Return to Work Program (HB 242 2001) for teachers and public employees 
scheduled to sunset on July 1, 2005. SB 24 would extend this program to continue until to July 1, 2009.

For the Public Employees' Retirement System, the actuarial consultant has computed this legislation to have 
no effect on employer contribution rates until the number of members electing the waiver reaches 500. Foi 
the Teacher's Retirement System, our actuarial consultant has computed this legislation to increase TRS 
employer contribution rate with only 100 participants. A detailed analysis is attached.

There is language contained in this bill that addresses the costs for extending this program by adding a 
percentage amount to the employers’ past service rate.
P r e p a r e d  b y:  M e l an i e  Millhorn, Dir e c to r_____________________________________ P h o n e  4 65 - 4 4 0 8
Division R e t i r em en t  an d  B en e f i t s  D a t e / T i m e  3/7/05 8 5 2  A M

A p p r o v e d  by :  M i k e  T i b b i e s ,  D e p u t y  C om m i s s i o n e r __________________________________ D a t e  3/7/2005
A g e n c y  D e p a r t m e n t  o f  Administration__________________________________

(Revise 9T23I200A OMB) Page 1 of 2



FISCAL NOTE

ANALYSIS CONTINUATION

Examples of impact on PERS and TRS employsrs are as follows:

STATE OF ALASKA BILL NO. SB024-DQA-R8-3-4-05
2005 LEGISLATIVE SESSION

Number
Number of of TRS

Number of PERS Members
Members Increase in Average Members Increase In Average TRS Currently
Electing the PERS Employer Currently Employer Contribution On
Waiver Contribution Rate On Waiver Rate Waiver

100 neglible 211 0.02% 124
500 0.01% 0.10%

1,000 0.02% 0.20%

Salaries (in rate Annual cost
PERS 000‘s) increase % (In 000’s)

State of Alaska 732.429.5 001% 73 2
Juneau Borough and School District 50,947.0 001% 5.1
Anchorage Municipality and School District 194,930.9 0.01% 19.5
University of Alaska 113.096.2 0.01% 11.3
Fa;'banks Borough and School District 44,610.4 0 01% 4.5
North Slope Borough and School District 58,321 6 0.01% 58
Mat-Su Borough and School District 27,5786 0.01% 28
All other PERS employers 238,2563 001% 238

Total S 1,460,170 5
(Example of impact of 01% increase )

TRS
All School Districts TRS salaries 
State of Alaska TRS salaries 

Total
(Example of impact of 02% increase:)

525,6140
7,0159

0.02% 
0 02%

105 1

106.5

Total Annual Cost to PERS and TRS 252.5

AS 24 08.036 FISCAL NOTES ON BILLS AFFECTING STATE RETIREMENT SYSTCMS. requires an additional analysis 
of the long term and short term costs to the state if a bill is adopted, as well as the impact of the bill on the actuarial 
soundness cf the funds. The annual cost is as indicated above.

Page 2 of 2



F I S C A L  N O T E

STA TE O F  ALASKA
2005 LE G ISL A TIV E SESSIO N

R e v i s ion Dat e /T i m e  ( N o t e  it corr e c t ion)  n )______________
Title An  a ct  relating to r e e m p l o y m e n t  o f  retired

t e a c h e r s  and  p ub l i c  e m p l o y e e s ___________

Fiscal Note Number

Bill Version

() Publish Date
S B 0 2 4 - D O A - R B - 3 - 4 - 0 5
3/7/2005

Dept Affected 
|RDU
Component

S t a t e w i d e
S t a t e w i d e
S t a t e w i d e

Sponsor
R e q u e s t e r

S e n  Ga ry  S t e v e n s
S e n a t e  H E S

Expenditures/Revenues
Component No 
(Thousands of Dollars)

Note Amounts do not include inflation unless otherwise noted below
O P E R A T I N G  E X P E N D I T U R E S F Y  2006 F Y  2007 F Y  2008 F Y  2009 F Y  2010 F Y  2011
Personal Services 03 00 00 00 0.0 00
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

T O T A L  O P E R A T I N G 0.0 0.0 0.0 0.0 0.0 0.0

C A P I T A L  E X P E N D I T U R E S

C H A N G E  IN R E V E N U E S  1 ) 1

F U N C  S O U R C E (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Othei (Specify Type -Do not abbreviate)

T O T A L 0.0 0.0 0.0 0.0 0.0 0.0

E s t i m a t e  o f  a n y  c u r r e n t  y e a r  ( F Y2005 )  c o s t :  0 0 _________
C h e c k  t h i s  b o x  (X)  if f u n d i n g  f o r  t hi s  bill is i n c l u d e d  in t h e  G o v e r n o r ' s  F Y  2006 b u d g e t  p r o p o s a l :  I ~

P O S I T I O N S
Full-time
Part-time
T e m p o r a r y

A N A L Y S I S :  (Attach a separate papo it necessary)
This bill will extend the Retiree Return to Work Program (HB 242 2001) for teachers and public employees 
scheduled to sunset on July 1. 2005 SB 24 would extend this program to continue untjl to July 1, 2009

For the Public Employees' Retirement System, the actuarial consultant has computed this legislation to have 
no effect on employer contribution rates until the number of members electing the waiver reaches 500 For 
the Teacher's Retirement System, our actuarial consultant has computed this legislation to increase TRS 
employer contribution rate with only 100 participants A detailed analysis is attached

P r e p a r e d  b y 
Division

A p p r o v e d  b y  
A g e n c y

M e l an i e  Millhorn. Direc tor P h o n e  4 65 - 4408
R e t i r em en t  and Ben e f i t s Date/Time 3///05 12:57 FM
Mike Tibbies. Deputy Commissioner
Department of Administration

Date 3/7/2005

(Revnod 9/7V2004 OMBl Page 1 of 2



FISCAL NOTE

ANALYSIS CONTINUATION

Examples of impact on PERS and TRS employers are as follows

STATE OF ALASKA
2005 L E G IS L A T IV E  SESSION

BILL NO. SB024-DOA-RB-3-4-05

TRS
Number of PERS M mbers
Members Increase in Average Members Increase in Average TRS Currently

Electing the PERS Employer Currently Employer Contribution On
Waiver Contribution Rate On Waiver Rate Waiver

100 neglible 211 0 02% 124
500 001% 0 10%

1.000 0 02% 020%

Note The fiscal am ent noted below represents the ni-mber of retirees presently enrolled for the penod of 2001
to November 30. 2004 Should the membership levels increase the fiscal cost would increase based on the table shown
above

Salaries (in rate Annual cost
PERS 000 s) increase % (in 000's)

State of Alaska 732,429 5 0 00% 0 00
Juneau Borough and School Distnct 50.947 0 0 00% 0 0 0
Anchorage Municipality and School District 194.930 9 0 00% 0 00
University of Alaska 113 096 2 0 00% 0 00
Fairbanks Borough and School District 44.610 4 0 00% 0 00
North Slope Borough and School District 58,321 6 0 00% 0 0 0
Mat-Su Borough and School Distnct 27 578 6 0 00% 0 00
All other PERS employers 238.256 3 0 00% 0 00

Total S 1,460,170 5
Reflects membership of 211 which results in a negligible cost.

TRS
All School Distncts TRS salaries 525.614 0 0 02% 105 12
State of Alas a TRS salaries 7,015 9 0 02% 1 40

Total
Reflects membership of 124 which results in a .02% increase in e- >» loyer rates. 

Total Annual Cost to PERS and TRS

0 00

106 53

106.63

AS 24.08.036 FISCAL NOTES ON BILLS AFFECTING STATE RETIREMENT SYSTEMS, requires an additional analysis 
of the long term and snort term cosi^ to the state if a bill is adopted, as well as the impact of the bill on the actuarial 
soundness of the funds. The annual cost is as indicated above

Page 2 of 2
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ALASKA LEGISLATURE REPORT 
RESULTS O F THE RETIREE RETURN PROGRAM  

ENACTED  BY HB 242/SB 149 IN 2001 O N  
THE PUBLIC EM PLOYEES’ AND TEACHERS’ RETIREMENT SYSTEMS

HB 242 Background
In 2001 the Twentv-First Legislature enacted I IB 242, which, among other things, amended 
the statutes to allow certain Public Employees’ (PF.RS) and Teacher:’ Retirement System 
(TRS) members who retired with a normal retirement to return to work, continue to receive 
normal retirement benefits, and waive participation in the retirement systems.1 Once 
participation was waived, no contributions were required from the employer or the 
employee, This legislation is scheduled to sunset on July 1, 2005. Prior to the passage of 
this legislation members who retired and then recmploycd in a PERS or TRS participating 
position would have their reurement benefit stopped during the period of reemployment. 
The member would accrue an additional pension benefit for the second period of 
employment.

HB 242 was introduced April 17, 2001 in House State Affairs Committee. In his 
introduction to the bill, Roger Wortman, Staff to Representative Pete Kott, Alaska otate 
legislature, noted that baby boomers were about to retire cn masse in the years 2008-2009. 
fhis would leave a big void in the state work force. Some of those shortages would be 
critical, such as in education and law enforcement. He explained that HB 242 provided a 
“carrot" to retain employees after they arc eligible to renre.

Other testimony at the hearing indicated:
■ HB 242 was a component of a workforce development initiative that the state and a 

number of other employers undertook i.i an effort to address workforce shortages 
already being experienced.

• Employers would have the opportunity to offer less salary to returning retirees.
■ The ability to rehire experienced teachers would be a tremendous asset to every school 

district.
• Alaska has needed to recruit 12,(100 to 13,000 new teacher; each year but at the largest 

job fair that year there were fewer than 300 applicants.

Testimony at the I louse Finance Committee on April 23, 2001 added the following;

■ Concern was expressed on the affect on entry-level workforce. New graduating teachers 
could lose in the choice between experienced rctiicd teachers.

■ A 3-year sunset (later amended to 5 years) was proposed to allow assessment of any 
unintended consequences of the program.

■ Alaska is only producing 20-30 percent of the teachers needed to fill its teaching 
positions. This is not sufficient to meet 'he need.

■ Department of Fish and Game had lost 25 biologists in their commercial fish division
within 6 months to jobs with the federal government. The retiree return program would 
allow them to keep some of these employees.

■ The Municipality of Anchorage testified to a “brain drain” as employees leave the
municipality' and 25% of their police officers were eligible foi retirement. Retention of
these employees was important to them.

1 AS 14.25.040; AS 14.25.043; AS 39.35.120AS 39.35.150
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A similar bill affecting the Teachers’ Retirement System (TRS) was SB 149. Testimony was 
taken on this bill at a Senate Health, Education and Social Services Committee meeting on 
April 20, 2001. Besides not including members of the Public Employees’ Retirement System 
(PERS), SB 149 also required an annual report be sent to the Legislature regarding the 
impact of the reemployment of retired teachers on the retirement programs. A copv of HB 
242 and SB 149 is included with this report.

Reporting

This report comprises a summary of the waiver activity since the Retiree Return program 
became effective on July 1, 2001 to the last reporting period, November 30, 2004 for both 
the TRS and, although not required, for the PERS.

TRS Results

During the course of the Retiree Return p-ogram, 56% of all TRS employers have 
participated and 187 waivers were filed with the Division of Retirement and Benefits. As of 
November 30, 2004, there arc 124 individuals who remain employed under the waiver 
provisions. The largest number of retirees rchired within 30-90 days of their termination 
and retirement (42%). The second largest number of returned retirees were those who had 
been retired for 24 or more months (38%). The largest number of positions rchired was 
general teachers with the second highest being Special Education teachers.

SB 149 B ack g ro u n d

Analysis by Mercer Human Resource Consulting, the TRS actuaries, indicate the following 
impact on the TRS as a result of the 124 returned retirees and the potential effect if more 
retirees were to return:

Number of Members Electing the Waiver Increase in Average TRS Employer 
Contnbuuon Rate

100 Members .02%
500 Members .10%
1,000 Members .20%

Total TRS salaries as of the last valuation on June 30, 2003 was $532,630,000.00. The 
liability to the TRS fund would be:

TRS Salaries Contnbuuon Rate Increase Liability to the TRS Fund
5532,630,000.00 .02% $106,526.00
$532,630,000.00 .10% $532,630.00
$532,630,000.00 .20% SI,065,260.00

A 'ditional information regarding the employers that have participated in the program and 
how they have participated is included in the statistical section of this report.
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PERS Results

Dunng the period of the retiree return program, 26% of PERS employers have participated 
in the program with a total of 297 waivers filed with the Division of Retirement and 
Benefits. As of November 30, 2004, there are 211 retirees still employed under the waiver 
provision.

The largest number of retirees rehired within 30-90 days of their termination and retirement 
(46%). The second largest number of returned retirees were those who had been retired for 
24 or more months (28%). The largest number of positions rehired was Biologists and the 
second highest position rehired was Engineers

Analysis by Mercer Human Resource Consulting, the PERS actuaries, indicate the following 
impact on the PERS fund as a result of the 211 returned retirees and the potential effect if 
more retirees were to return:

Number of Members Electing the Waiver Increase in Average PERS Employer 
Contribution Rate

100 Members negligible
500 Members .01%
1,000 Members .02%

Total PERS salaries as of the last valuation on June 30, 2003 were SI,460,783,000.00. The 
liability to the PERS fund would be:

PERS Salaries Contribution Rate Increase Inability to the PERS Fund
51,460,783,000.00 negligible s -
51,460,733,000.00 .01% 5146,078.30
51,460,783,000.00 .02% 5292,156.60

Additional information regarding the PERS employers that have participated in the program 
and detailed information regarding the type of positions rehired is included in the statistical 
section of this report.

C o st S a v in g s

The main cost savings experienced by employers using HB 242 reside in the payment of 
employer contributions. When a qualified retiree rehirc 1 waives participation in the
PERS or TRS, no employer contributions are paid to eit r the PERS or the TRS. In some 
cases, municipalities have negotiated with employee unions not to provide health insurance 
benefits to rehired retirees since they are covered under the AJaskaCare Retiree Health Plan. 
This results in further .tvings to employers.

HB 242 did not contain a requirement for employers to report cost savings realized from 
hiring positions at lower salary level. The State of Alas'-i Division of Personnel, however, 
prepared a report that contained some limited information that can be included here.
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As of August 17, 2004, the Dh ision of Personnel reported 123 active State of Alaska 
employees working under the aiver program. O f these, 78 returned to work in a position 
at a salary lower than the salar they earned prior to their retirement. 22 retirees returned to 
a position at the same salary ; nd 23 returned to a position at a higher salary. Of the 23 that 
returned to a position at a hie her salary range, all but 2 had been reared between 1 and 4 
years.

Sunset Provision

On September 14, 2004 the Division of Retirement and Benefits received an Attorney 
General Opinion regarding the employment status of returned retirees as of the sunset date 
of the legislation. The opinion states that once the reemployment amendments to the PERS 
and TRS statutes sunset on July 1, 2005, reemployed retirees can no longer receive 
retirement benefits while employed by a PERS or TRS employer. If they continue 
employment with a PERS or TRS employer, they must begin making contributions to the 
retirement systems and have their retirement benefits stopped.

A copy of the Attorney General opinion is included in this report.
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One  Union Squar e
600 University Street ,  Suite 3200
Seattle, W A  98101-3137
206 808 8800 Fax 206 382 0627
www.mercerHR.axn

R E C E IV E D

September 2,2004

Ms. Melanie M illhom 
Director o f Retirement and Benefits 
State o f Alaska 
Department o f Administration 
Division o f Retirement and Benefits 
P.O.Box 110203 
Juneau, AK 99811-0203

Subject:
R e t i r e e  R e tu r n  u n d e r  H B  2 4 2 /S B  1 4 9

Dear Melanie:

As you described in your August 10 email, the legislation enacted in July o f 2001 allows PERS 
and TRS retirees who retired under the normal retirement provisions to return to covered 
employment. Such retirees can sign an irrevocable waiver allowing the member to continue to 
receive his or her retirement benefit. Neither the employer nor the employee makes further 
contributions to the Retirement System. In your email you asked for an indication o f the effect of 
this election on System funding. The chart that follows might help to illustrate this issue:

Numbar of Incraaaa In Avarago Incraaaa In Avaraga
Mombors Electing PERS Employer TRS Employar

tho Waiver Contribution Rato Contribution Rato
100 negligible 0.02%
500 0.01% 0.10%

1,000 0.02% 0.20%

A member who elects the waiver earns no additional benefits from the Retirement System. 
Therefore, such a member has no “normal cost”  and there is no normal cost rate. However, a 
portion o f the employer contribution for each member is needed to amortize the Systems’ 
unfunded past service liability. This portion is referred to as the “past service rate ”  When a 
member elects the waiver, the payroll base that can b used to amortize the unfunded liability is 
reduced. A  higher past service rate must be applied to the remaining payroll to arrive at the same 
payment towards the unfunded liability.

SEP 0 7 200#
Dlv. o f  Rat. & Benefits

MERCER
Human Resource Consulting
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M ER C ER
Human Resource Consulting

R E C E IV E D

SEP 0 7 m
Dlv. of Ret. & Benefits

Page 2
September 2,2004 
Ms. Melanie Millhorn 
State o f Alaska

The waivers have a greater impact on employer rates for TRS than PERS. This is because (1) the 
total payroll for PERS is higher so the loss of one member's contribution to the unfunded has a 
smaller impact and (2) the current past service rate for TPS is almost twice as high as PERS. Our 
analysis is extremely dependent on the current funded Ftatus c f the Systems. For example, i f  the 
Systems were 100 percent funded and remained so, th : waiver would have virtually no impact on 
employer rates.

We based our analysis on actuarial valuation information as o f June 30,2003. We assumed 
annual earnings for returning retirees of $46,000 for PERS and $64,000 for TRS. This is based 
on the average annual earning of current active PERS and TRS members of ages 55 to 59.

We hope you fmd this information helpful. Please call i f  you have any questions.

Sincerely,

Robert M. Reynolds, ASA, MAAA
RMR/CMB/kmp

Copy: Chris Byrnes

ol t  m m  mrn_otJ io*_rmA»c
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N O T I F I C A T I O N  S E N T  T O  E M P L O Y E R S  R E G A R D I N G
S E P T E M B E R  1 4 , 2 0 0 4  A G  O P I N I O N

November 3, 2004

«mrms» «fnmi" <ln»«jrsr», «titlc»
«Itrregion»
«addrcss»
«city», «st» «zip»

PERS / TRS: «crs_codc»

Re: HB 242 Rehired Retiree - Employment Waiver

Dear «mrms» «ln>>:

In 2001 the Alaska Legislature enacted HB 242, which amended the statutes to allow certain 
Public Employees’ (PERS) and Teachers’ Retirement System (TRS) members who retired with a 
normal retirement to return to work, continue to receive normal retirement benefits, and waive 
further participation in the retirement systems. Once participation was waived, no contributions 
were required from the employer or the employee. This legislation is scheduled to sunset on 
July 1, 2005.

In a written opinion issued September 14, 2004, the State of Alaska Atti mcy General’s (AG) 
Office explained that, once the legislation sunsets, the members enrolled in the program will no 
longer be permitted to participate beyond the sunset date of July 1, 2005. The re-employment 
amendments will be repealed on July 1,2005, and the statutes that require rc-employcd retirees 
and their employers to contribute to the applicable retirement system arc in effect.

In order to address this matter, the Governor's Office will work with the Legislature on 
legislation to allow members who are currently covered under the rc-cmployment waiver 
provision to continue to both work and receive normal retirement benefits after July 1,2005. 
However, unless the Legislature approves legislation all retirees who have re-employed under 
the HB 242 waiver provisions and their employers will be required to contribute once again to 
the retirement systems. Furthermore, retirement benefits would be stopped for those retirees who 
continue working after the sunset date of this legislation.

We are providing notice to all employers by this letter and enclosed copy of the opinion. A 
separate letter is being sent to all affected retirees and that letter and a copy of the AG opinion 
will be published on the Division of Retirement and Benefits web site at www.state.ak. u sd rh .

P a g e  7
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«mrms» «fnmi» «ln» «jrsr» - 2 - November 3, 2004

under Headlines. Notice will also be provided in the next edition of the PERS and TRS member 
newsletters. If you have further questions regarding HB 242 or your retirement benefits, please 
contact Kathy Lea, Retirement Manager at 465-4460 in Juneau or 1-800-821-2251 if  you are 
outside o f Juneau.

Sincerely,

Ray Matiashowski
Commissioner

RM/MM-lcsl
Enclosure
G7mailoulVhb242/novcmber2004'pCTs employer doc
cc: All Commissioners

Kevin Brooks, Deputy Commissioner, Department o f Administration 
Mike Tibbies, Deputy Commissioner, Department o f Administration 
Melanie Millhom, Director, Division o f Retirement and Benefits 
Virginia Ragle, Assistant Attorney General, Department o f Law 
Toby Steinbcrgcr, Assistant Attorney General, Department of Law 
PERS Contacts
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N O T I F I C A T I O N  S E N T  T O  R E H I R E D  R E T I R E E S  R E G A R D I N G
S E P T E M B E R  1 4 , 2 0 0 4  A G  O P I N I O N

November 3, 2004

«FirstName»; «MI» «LastName»
«attn»
«addrcss»
«city», «state» «zip»

Rc: HB 242 Rehircd Retiree - Employment Waiver 

Dear «FirstNamc» «MI» «LastName»:

In 2001 the Alaska Legislature enacted HB 242, which amended the statutes to allow certain 
Public Employees’ (PERS) and Teachers’ Retirement System (TRS) members who retired with a 
normal retirement to return to work, continue to receive normal retirement benefits, and waive 
participation in the retirement systems. Once participation was waived, no contributions were 
required from the employer or the employee. This legislation is scheduled to sunset on July 1, 
2005.

^he State o f Alaska Attorney General’s (AG) Office has issued a written opinion dated 
September 14, 2004. regarding *’ie treatment o f employees enrolled under this waiver after 
June 30. 2005 The Attorney Gem ll’s Office has determined that the Legislature did not intend 
to extend this legislation beyond June 30,2005, and the re-employment amendments are 
repealed as o f July 1, 2005. The statutes that previously required re-employed retirees and their 
employers to contribute to the applicable retirement system will be in effect as o f July 1. 2005.

In order to address this matter, the Governor’s Office will work with the Legislature on 
legislation to allow members who are currently covered under the re-employment waiver 
provision to continue to both work and receive normal retirement benefits after July 1, 2005. 
However, unless the Legislature approves legislation all retirees who have re-employed under 
the HB 242 waiver provisions and theii employers will be required to contribute once again to 
the retirement systems. Furthermore, retirement benefits will be stopped for those retirees wht 
continue working after the sunset date o f this legislation.

Our records indicate that you have filed a waiver under the HB 242 provisions and have returned 
to w'ork with a participating employer. The Division wanted to make you aware o f this AG 
opinion, which can be referenced at www.state.ak.us/drb. under Headlines. A separate letter and
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«FirstName>> «MI» «LastName» - 2 - November 3,2004

copy of the opinion is being sent to all affected employers. If  you have further questions 
regarding HB 242 or your retirement benefits, please contact Kathy Lea, Retirement Managei at 
465-4460 in Juneau or l-8°0 -821-2251 if  you are outside o f Juneau.

RM/MM/ksl
0:/mailouli/lht'242/november2004/paTticipanl.doc
cc: All Commissioners

Kevin Brooks, Deputy Commissioner, Department o f Administration 
Mike Tibbies, Deputy Commissioner, Department of Administration 
Melanie Millhon*. Director, Division of Retirement and Benefits 
Virginia Ragle, Assistant Attorney General, Department of Law 
Toby Steinberger, Assistant Attorney General, Department o f Law

Sincerely,

Commissioner

p a g e  1 0



R E T IR E E  RETU RN  UNDER  HB 242/ S B  149

Public Employees’ Retirement System

Number of 
Members Electing 

the Waiver

Increase In Average 
PERS Employer 

Contribution Rate

Total PERS Salaries 
as of June 30, 2003

Liability to the 
PERS Fund

100 negligible $ 1,460,783,000.00 $
500 0.01% $ 1.460,783,000.00 $ 146,078.30

1.000 0.02% $ 1,460,783,000.00 $ 292,156.60

Teachers' Retirement System

Number of Increase In Average Total TRS Salaries Liability to the
Members Electing TRS Employer as of June 30, 2003 TRS Fund

the Waiver Contribution Rate

100 0.02% $ 532,630,000.00 $ 106,526.00
500 0.10% S 32,630,000.00 $ 532,630.00

1.000 0.20% S 532,630,000.00 $ 1,065,260.00
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S u m m a ry

The following information summarizes the activity reported by employers to the division

A n a l y s i s  o f  R e t ir e e  R e h ir e  P r o g r a m -P E R S  (H B  2 4 2 )

from July 1, 2001 through November 30, 2004.

Total number of PERS employers 160

Total number of PERS employers participating in the retiree rehire program 34

Percentage of total PERS employers participating in the retiree rehire program 21%

Total number of PERS waivers received 297

Total number of waivers received by vear:
July 1, 2001 to December 31, 2001 46
January 1, 2002 to December 31, 2002 90
January 1, 2003 to December 31, 2003 89
January 1, 2004 to November 30, 2004 72

Number of months between termination and rehire
26% of retirees rehired within 30 days of termination of employment
20% of retirees rehired w'thin 60-90 days of termination of employment
26% of retirees rehired between 4 and 24 months from termination of employment
28% of retirees rehired more than 24 months from termination of employment

Number of retirees working under a waiver as of November 30, 2004 211

PERS Analysis
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Number of Months Between 
Termination and Rehire-PERS

2 8 % 2 6 %

A 2 0 %

■ 1 m o n th

■ 2 - 3  m o n t h s

□ 4 - 6  m o n t h s

□ 7 - 1 2  m o n t h s

■ 1 3 - 2 4  m o n t h s

■ O v e r  2 4  m o n t h s

PERS Rehired Retirees by Year

■ 2 0 0 1  

■ 2 0 0 2

□ 2 0 0 3

□ 2 0 0 4

PERS Analysis
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T o p  T e n  J o b  C l a s s e s  R e h ir e d  U n d e r  P E R S  (H B  2 4 2 )

Waivers
Job Class On File

biologist (various) 16
Engineer (various) 16
Directors, (various) 10
Peace Officers 10
Admin Clerk 9
Managers, Various 9
Analyst Programmer 8
Admin Asst. 7
Attorney 6
Program or Project Coo'd. 6
Investigator 5
Secretary 5
Teacher's Aide 5
Airport Screening Officer 4
Biometrician 4
Deputy Commissioner 4
Fish & Wildlife Tech 4
Maintenance 4
Nurses 4
Admin. Managers 3
Accountants 3
Chief of Police 3
City Administration 3
Manager, Natural Resource 3

PERS Analysis
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D e ta i l  o f  N u m b e r  o f  R e t i r e e s  R e h i r e d  b y  E a c h  P E R S  E m p lo y e r

Participating Employer
Alaska Housing Authority

Employment 
Waivers Issued

1

EE Employed 
as of 11/30/04

1
Alaska Housing Finance 1 1
Aleutian Region School District 1 1
Anchorage School District 17 13
Bartlett Hospital 5 5
Bering Straits School District 1 1
Bristol Bay Borough 2 1
City & Borough of Juneau 8 6
City & Borough of Sitka ri 1
City of Bethel 1 1
City of Delta Junction 1 1
City of Dillingham 1 0
City of Fairbanks 10 7
City of Homer 3 3
City of Kenai 6 6
City of Ketchikan 1 0
City of Klawock 1 0
City of Sand Point 1 1
City of Seward 1 1
City of St. George 1 1
City of St. Mary's 1 1
City of Wnsilla 3 1
City of Whittier 1 1
Cook Inlet Housing Authority 1 0
Fairbanks North Star Borough 2 2
Haines Borough 1 0
Iditarod Area School District 1 1
Interior Region Housing Authority 1 0
Juneau School District 1 1
Kenai Peninsula Borough School District 1 0
Ketchikan Gateway Borough School District 2 1
Ketchikan Gateway Borough 1 0
Mat-Su Borough 3 2
Municipality of Anchorage 18 12
North Slope Borough 9 7
Nome School Distrct 1 1
Northwest Arctic School District 1 1
Southeast Regional Resources Center 3 1
Sitka Community Hospital 1 0
State of Alaska 169 123
University of Alaska 11 5

Totals _ 297 211

PERS Analysis
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P E R S  R e h ir e d  R e t ir e e  J o b  C la s s  b y  E m p lo y e r

Employer
Political Subdivision

Position
AA Assistant 
Accountant 
Acctounting Tech 
Accounts Payable Clerk 
Administrative Assistant 
Adult Educator 
Appraisal Analyst 
Addiction Recovery /  ide 
Army Instructor 
Assistant Attorney 
Assistant. Librarian 
Business Manager 
Chief Admin Officer 
Chief of Police 
Chief Regulatory Engineer 
City Administrator 
City Clerk 
Civil Engineer 
Community Jail Officer 
Construction Inspector 
Controller
Customer Service Representative 
CST/ORT (Medical)
Detective 
Diet Aide 
Dispatcher
Economic Developer/Planner 
Electrical Projects Superintendent 
Engineer Associate 
Engineering Technician 
Engineer
Equipment Operator 
Evidence Technician 
Finance Director 
Financial Manager 
Fire Captain 
Fire Chief
Food Prep./Bldg. & Groundskeeper
Foreign Language Teacher
General Foreman
Grants Accountant
Harbor Officer
Heavy Equipment Operator
Indian Education
Inst. Systems Technician
Labor Manager
Maintenance

PERS Analysis
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Employer
Political Subdivision

State of Alaska

Maintenance Asst
Museum Curator
Nuclear Medicine Tech
Nurse Practitioner
Operat’ons Supervisor/Firefighter
P e r • 3l Coordinator
Perso.. el Director
Planning Director
Plant Manager
Police Clerk
Police Corps Director
Police Detective
Police Lieutenant
Police Officer
Port Director
Port Manager of Finance & Administration
Project Management & Engineering Div. Mgr.
Public Safety Director
Public Work? Director
Public Works Manager
Radiology Technician
Reference Librarian
Registered Nurse
Resident Building Manager
Sanitarian
Secondary Teacher
Secretary
Service Coordinator 
Shop Foreman 
Site Specialist 
Spanish teacher
Special Admininstrative Assistant 
Special Assistant 
Special Education Aide 
Senior Admin Officer 
Senior Library Asst.
Senior Public Health Nurse 
STP Equipment Operator 
Teacher's Aide 
Truck Driver 
Village Coordinator 
Water/Sewer Forman
World Language Teacher__________________
Academic Counselor 
Accountant 
Accounting Clerk 
Administrative Assistant 
Administrative Assistant to Director

Position

PERS Analysis
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Employer 
S l’te of Alaska Administrative Clerk 

Administrative Manager 
Aircraft Pilot 
Airport Safety Officer 
Airport Screening Officer 
Analyst Programmer 
Assistant Commissioner 
Assistant Director 
Attorney 
Bailiff
Biometrician
Building Plans Examiner
Captain
Certified Nurses Aide 
Chief Environmental Health Labs 
Children’s Services Manager 
Commissioner
Community Development Specialist
Correctional Personnel
Criminal Justice Planner
Deputy Clerk
Deputy Commissioner
Deputy Director
Director
Eligibility Technician 
Engineering (various levels) 
Environmental Services 
Facilities Manager 
Fish & Wildlife Technician 
Fisheries Biologist 
Fisheries Scientist 
Grants Administrator 
H&SS Planner 
Habitat Biologist 
Health & Safety Officer 
Human Resource Manager 
Investigator 
Leasing Officer 
Lieutenant
Local Government Specialist
Maintenance
Major
Medical Records Asst.
Mental Health Clinician 
Motor Vehicle Representative 
Museum Security Clerk 
Natural Resource Manager 
Natural Resource Specialist 
Nurse (various types)

Position

PERS Analys.s
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Employer 
State of Alaska Oiler

Operations Manager 
Pioneer Home Administrator 
Probation Officer 
Procurement Specialist 
Program Coordinator 
Programmer Analyst 
Project Coordinator 
Project Manager 
Recorder 
Recruiter
Regional Supervisor 
Research Analyst 
Research Tech 
Right of Way Agent 
Second Mate 
Secretary 
Security Guard 
Senior Project Engineer 
Social Worker 
Special Projects Manager 
Staff Physician 
State Law Librarian 
State Trooper 
Supervisor 
Survey Lead 
System Programmer 
Systems Programmer 
Technical Engineer 
Technician, Retirement 
Technician, Eligibility 
Third Mate
Transportation Planner 
Utility Financial Analyst 
Vessel Scheduling Coordinator 
Warehouse Manager 
Wildlife Biologist

Position

PERS Analysis
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P E R S  R e h ir e d  R e t ir e e  J o b  C l a s s  S u m m a r y

Job Class
Academic Counselor

Waivers
Received

1
Accountant 3
Accounting Clerk 1
Accounting Technician 1
Accts. Payable Clerk 1
Admin Asst. 8
Admin Clerk 9
Admin Manager 1
Admin Officer 2
Adult Educator 1
Aide Secondary Teacher 1
Aircraft Pilot 2
Airport Safety Officer 1
Airport Screening Officer 4
AMHS Third Mate 2
Analyst Programmer 8
Appraisal Analyst 1

Addiction Recovery Aide 1
Army Instructor 1
Asst. CMS Project Mgr. 1
Asst. Commissioner 1
Asst. Director 1
Attorney (varying levels) 6
Bailiff 1
Biologist (various) 19
Biometrician (varying 
levels) 3
Building Plans Examiner 2
Business Mgr. 1
Captain 1
Cert. Nurses Aide 1 1

Chief Environ. Health Labs 1
Chief of Police 3
City Administration 4
City Clerk 1
Commissioner 2
Community Dev. Spec 2
Community Jail Officer 1
Construction Inspector 1
Controller 1
Correctional Officer 2
Criminal Justice Planner 1
Cust.Serv. Rep. (Medical) 1
CST/ORT (Medical) 1
Deputy Clerk 2
Deputy Commissioner 4
Deputy Director 1
Operations Supervisor 1
PERS Analysis

Job Class
Waivers
Received

Detective 2
Diet Aide 1
Directors, various 10
Dispatcher 1
Economic Developer/Planner 1
Electrical Projects
Superintendent 1
Eligibility Technician 2
Engineer (Varying types j 16
Environmental Services 1
Environmental Specialist 1
Equipment Operator 1
Evidence Technician 1
Facilities Mgr. 2
Financial Manager 1
Fire Captain 2
Fire Chief 1
Fish & Wi'dlife Tech 5
Food Prep./Bldg. &
Groundskeeper 1
Foreign Language Teacher 1
General Foreman 1
Grants Accountant 1
Grants Administrator 1
H&SS Planner 1
Harbor Officer 1
Health & Safety Officer 1

Heavy Equip. Operator 1
Indian Education Inst. 1
Inst. Systems Tech. 1
Investigator (varying levels) 5
Leasing Officer 1

Librarian, Asst. 3
Lieutenant 2
Local Gov't Spec 1
Maintenance 4
Major 1
Manager (various types) 13
Medical Records Asst. 1
Mental Health Clinician 2
Motor Vehicle Rep. 1
Museum Curator 1
Museum Security Clerk 1
Natural Resources Specialist 1
Nuclear Medicine Tech 1
Nurse 6
Oiler 1
Operations Mgr. 1

2 0
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Job Class
Personnel Coordinator 
Physician, Staff 
Pioneer’s Home Admin 
Plant Manager 
Police Clerk 
Police Detective 
Police Lieutenant 
Police Officer 
Port Mgr Of Finance & 
Adi linistration 
Probation Officer 
Procurement Spec 
Pr jgram Coordinator 
Frogramnier Analyst 
Project Coordinator 
Public Safety Technician 
Radiology" Tech
Recorder
Recruiter
Reference Librarian 
Regional Supervisor

Research Analyst 
Research Tech

Waivers
Received
  T
 i"
 T
 1"
 2
 1"
 4"
 4'

1......
.......
.......
......
......

"1"
T2
T.....

1

Job Class
Scientist, Fisheries 
Second Mate 
Secretary 
SecurityGuard 
Service Coordinator 
Shop Foreman 
Site Specialist 
Social Worker

Special Asst.
State Trooper 
ST P Operator
Supenntendent. Corrections
Supervisor
Survey Lead
Tracher, World Language 
teacher's Aide 
technician, Retiremeni 
transportation P'anner 
truck Driver 
Utility Financial Ar.alysi 
Vessel Scheduling 
Coordinator 
Village Coordinator

Waivers
Received

1
 T
 5
 1"
 1"
 1"
 T
  T

2
 5
 1"
 t
 1”
 1'
 2
 7
 T
 f
 3
 1"

PERS Analysis
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A n a ly s i s  o f  R e t i r e e  R e h ire  P ro g ram -TR S  (HB 242/SB 149)

Summary

The following information summarizes the activity reported by employers to the division 
from July 1, 2001 through November 30, 2004.

Total number of TRS employers 57

Total number of TRS employers participating in the retiree rehire orogram 32

Percentage of total TRS employers participating in the retiree rehire program 56%

Total number of TRS waivers received 187

Total number of waivers received by school year:
July 1,2001 to June 30, 2002 21
July 1, 2002 to June 30, 2003 6P
July 1, 2003 to June 30, 2004 61
July 1, 2004 to June 30, 2005 37

Number of months between termination and rehire
11% of retirees rehired within 30 days of termination of employment
31% of retirees rehired within 60-90 days of termination of employment
20% of retirees rehired between 4 and 24 months from termination of employment
38% of retirees rehired more than 24 months from termination of employment

Number of retirees working under a waiver as of November 30, 2004 124

TRS Amlysis
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D e ta i l  o f  N u m b e r  o f  R e t i r e e s  R e h i r e d  b y  E a c h  TRS  E m p lo y e r

Employment EE Employed
Participating School Districts Waivers Issued as of 11/30/04
Alaska Gateway 1 1
Aleutian Region 1 1
Anchorage 65 37
Bering Straits 5 7
Bristol Bay 3 3
Copper River 5 1
Craig 1 0
Delta Greely 1 1
Denali Borough 1 1
Dillingham 1 1
Hoonah 2 1
Hydaburg 2 0
Iditarod 5 2
Juneau City and Borough 2 2
Kashunimiut 1 1
Ketchikan Gateway Borough 3 3
Klawock 1 1
Kuspuck 1 1
Lake and Peninsula 3 1
Lower Kuskokwim 45 38
Lower Yukon 2 2
Mat-Su 10 3
Nenana City Schools 1 1
North Slope Borough 8 5
Northwest Arctic Bo'ough 3 3
Pribilof 1 1
Sitka 4 3
St. Mary's 2 1
Southwest Region 1 1
Tanana 1 0
Wrangell 2 1
Yukon Flats 3 0
Yukon -Koyukuk 3 0TS7--------- m

TRS Analysis
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Number of Months Between 
Termination and Rehire-TRS
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TRS Analysis
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R e t ir e e  J o b  C la s s  D e ta i l
Job Class
8th Grade Resource Team Leader

Waivers
Received

1
Admin Asst. For Education 1
Counselor 9
Curriculum Director 2
Dir of Academic Prog. 1
Director of Curriculum 1
Education Program 
Coordinator/Teacher 1
Education Specialist 1
Grants Administrator 1
Interim Principal 1
Itinerant Indian Arts 1
Learning Center Coodinator 1
Librarian 4
Principal 9
Principal/Teacher 3
Psychologist 3
REA Bldg. Spec. 1
School Nurse 2
School Psychologist 6
School-to-Work Proj. Coordinator 1
Site Administrator 5
Site Development Supervisor 1
Special Ed. Supervisor 1
Special Ed. Teacher 26
Speech Therapist 3
Staff Development Spec. 1
Superintendent 9
Teacher, general 67
Teacher, Advanced Science/Math 2
Teacher, English 1
Teacher, ESL 1
Teacher, Math 5
Teacher, Music 4
Teacher, Reading 1
Teacher, Resource 4
Teacher, Science 1
Teacher, Secondary 1
Teacher, Spanish 1
Teacher, Special Ed. 1
Teacher, Title 1 1
Teacher, Vocational Education 1

TRS Analysis
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M e m o ra n d u m State o f  A la s k a
D e p a r tm e n t o f  L aw

T O : M elanie M illhom 
Director
Division o f  Retirement & Benefits our file : 661-05-0035

DATE: Septem ber 14, 2004

From: Toby N. Steinberger TELEPHONE NO: 269-5178
A ssistant A ttorney G eneral 
L abor & State A ffairs Section 
A nchorage

SUBJECT: Reemployed retirees -  effect 
o fH B  242 (2001) sunset 
provision

Virginia B. Ragle 
Assistant A ttorney General 
Labor & State A ffairs Section 
Juneau

I. IN T R O D U C T IO N

You have asked about the effect o f  the “sunset” provision o f  HB 242, which was 
enacted in 2001 (ch. 57, SLA  2001). HB 242 am ended Public Em ployees’ Retirem ent 
System (PER S) and T eachers ' R etirem ent System  (TRS) statutes to allow certain retirees 
w ho returned to work in positions norm ally covered by the system s to w aive coverage 
under the system s. Therefore they w ould not be required to contribute to PERS or TRS 
and they w ould not accrue additional service credits. H ow ever, the reem ploym ent 
am endm ents allow ed eligible reem ployed retirees to continue to receive their retirem ent 
benefits w hile em p lo yed .1 The bill specifically included provisions that re p o .1 these 
am endm ents on July I, 2005.

This m em orandum  confirm s oral advice that, once the re-em ploym ent 
am endm ents are repealed, the statutes that previously required reem ployed retirees and 
their em ployers to contribute to the applicable retirem ent system  and term inate retirem ent 
benefit paym ents upon reem ploym ent will apply. Therefore any m em ber who has been 
receiving retirem ent benefits w hile em ployed by a TRS or PERS em ployer w ould, as o f  
July i ,  2005, no longer receive retirem ent benefits w hile em ployed but w ould again start 
accruing additional service credits and m aking contributions to PERS/TRS.

Prior to the enactm ent o f  HB 242, under the Public E m ployees’ Retirem ent 
System  and T eachers’ R etirem ent System  statutes, if  a retiree m em ber returned to 
PERS/TRS em ploym ent, his/her retirem ent benefits ceased and the m em ber and his/her 
em ployer w ould resum e m aking contributions to PERS/TRS. The m em ber w ould accrue 
additional service credits.

P a g e  2 6
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II. BA C K G R O U N D

A. L egislative history

Before ’uly 1, 2001, w ith lim ited e ceptions, the PERS and TRS statutes required 
em ployees o f  PFR S em ployers and teachers hired by TRS em ployers to participate in the 
applicable retirem ent system. AS 14.25.040; AS 39.35.120. The statutes also prohibited 
paym ent o f  retirem ent benefits to reem ployed retirees during the period o f  reem ploym ent. 
AS 14.25.043; AS 39.35.150.2

HB 242 w as introduced in the 200! '"" is la tiv e  session. Am ong other things, the 
bill am ended AS 14.25.043, relating to the reem ploym ent o f  retired TRS m em bers, and 
AS 39.35.150, relating to the reem ploym ent o f  retired PERS m em bers. Sections 4 and 8 
o f  HB 242 am ended these statutes to provide that if  a retired m em ber o f  TRS or PERS 
returns to em ploym ent, the m em ber could elect to continue to receive retirem ent benefits 
during the period o f  reem ploym ent but w ould not continue to accrue credited service. 
AS 14.25.043(b) and AS 39.35.150(b). In addition, no deductions w ould be m ade from 
the m em ber’s salary for contributions to his/her retirem ent system  and the em ployer 
w ould m ake no contributions on b ehalf o f  the m em ber. AS 14.25.043(b) and 
AS 39.35.150(b). This option w ould only be available to m em bers who took norm al

Prior to HB 242. AS 14.25.043(a) piovided:

If a retired m em ber again becom es an active member, benefit 
paym ents m ay not be m ade during the period o f  em ploym ent. The 
retirem ent benefit m ust be suspended for the entire school year if  the 
teacher is reem ployed as an active teacher for a period equivalent to 
a year o f  service. During the period o f  reem ploym ent, deductions 
from the m em ber's  salary will be m ade in accordance with 
AS 14.25.050.

AS 39.35.150(a) provided:

If a retired em ployee subsequently becom es an active m em ber, 
benefit paym ents m ay not be m ade during the period o f  
reem ploym ent. During the period o f  reem ploym ent, deductions 
from  the em ployee 's  salary shall be m ade in accordance w ith AS 
39.35.160. Upon subsequent retirem ent, the retired em ployee is 
entitled to receive an additional pension based on the credited 
service and the average m onthly com pensation earned during the 
period o f  re-em ploym ent in accordance w ith AS 39.35.370.

P a g e  2 7
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retirem ent; a m em ber who participated in an earlier retircme~* incentive program  or took 
early retirem ent w ould not be eligible to take advant i these am endm ents.
AS 14.25.043(b) and AS 3 9 .35 .150(b). The am endm ents provided that the election 
w as irrevocable during the period o f  reem ploym ent. AS 14.25.043(b^ and
AS 39.35.150(b).

W ith respect to TRS, at section 1 o f  the bill, the legislature provided that a teacher 
could only take advantage o f  the reem ploym ent am endm ents if  the school district or 
Rural Educational A ttendance Area (R EA A ) had m ade a declaration o f  an anticipated 
shortage o f  teachers in particular disciplines. AS 14.20.135.

Section 12 o f  the bill repealed the reem ploym ent am endm ents as o f  July 1, 2005. 
At section 15 o f  the bill, the legislature reinstated the law as it existed prior to 
July 1, 2001. Section 13 o f  the bill required that the adm inistrator o f  TRS annually report 
to the legislature on the effects o f  the bill on the retirem ent system .

Guy Bell, D irector o f  the D ivision o f  Retirem ent and Benefits (D R& B), and 
em ployers and em ployee organizations testified in support o f  the reem oloym ent 
am endm ent during com m ittee hearings. That testim ony explained that the am endm ents 
were m eant to provide incentives for PERS and TRS retirees to return to work for school 
districts, the state, and other PERS em ployers, in order to alleviate workforce shortages 
and the “brain drain” resulting from retirem ent o f  the baby boom  generation, am ong other 
causes.

The legislative history o f  the sunset provision o f  HB 242 is not extensive. The bill 
was introduced on April 10, 2001, and w as passed less than a m onth later, on 
May 8, 2001. H ouse Finance C om m ittee m em bers first raised the suggestion o f  a sunset 
provision for the reem ploym ent am endm ents at a hearing on April 23, 2001.3 The

A sim ilar sunset prevision was proposed for TRS reem ploym ent provisions 
included in SB 149, at an April 20, 2001, Senate Health, Education and Social Services' 
com m ittee hearing. The m inutes indicate that Division D irector Guy Bell testified that he 
believed “ it is a good idea to include a sunset provision so that the legislature can re­
evaluate this program  in the future.” V ice-C hair Leman “said his intention was to get 
som ething into effect that will work this year and next year and then take another look at 
it.” At the Senate Finance com m ittee hearing on April 25, 2001, the sta ff to Senator 
Leman testified that SB 149 provided for an annual report to the legislature regarding the 
impact o f  the reem ploym ent o f  retired teachers on the retirem ent program  itself. He 
further indicated that the legislation has a sunset clause “ in the event the teacher shortage 
situation changes.” SB 149 was enacted as chapter 58, SLA 2001. SB 149 included a 
July 1. 2005 sunset date for the TRS retiree reem ploym ent provisions.
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m inutes o f the hearing indicate that the purpose o f  the sunset provision w as to allow  the 
legislature an opportunity to study the effect o f  allow ing retired m em bers to return to 
em ploym ent as provided in the proposed am endm ents. The m inutes o f  the 
April 23, 2001, m meting read in pertinent part:

R epresentative W hitaker asked if  thought had been given on the 
affect [sic] on the entry-level w orkforce. He ro te d  that new  
graduates could lose in the choice betw een experience-retired 
teachers.

R epresentative John D avies echoed concerns o f  R epresentative 
W hitaker and noted that he would propose a 3-year sunset to allow  
assessm ent o f  unintended consequences . . . .  (Em phasis added).

The m inutes indicate that later in the hearing the com m ittee continued to discuss the 
sunset provision:

R epresentative John Davies M O V ED  to A D O PT A m endm ent 1. He 
reiterated that the am endm ent w ould provide a 3-year sunset. He 
expressed support for the legislation but felt that it w ould be good 
legislative policy to review  the change.

R epresentative K ott did not object to the sunset provision. He 
acknow ledged that the sunset w ould require the legislature to review  
the issue, but felt that any problem s would be discovered in the next 
few years.

Ms. E lgee testified that the am endm ent w ould not have an adverse 
affect [sic] but questioned if  3 years would be sufficient tim e to 
review  the program .

R epresentative John D avies stated that he would not object to a 
longer period.

C o-C hair W illiam s questioned i f  a five-year period w ould be too 
long.

R epresentative K ott observed that sunset would fall before the 
increase in retiring teachers that is expected in the year 2005.

P a g e  2 9
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R epresentative John D avies stated that he w ould entertain a m otion 
to change the date to 2006.

V ice-C hair Bunde M oved to A m end A m endm ent 1 by changing the 
sunset date to the year 2005. There being N O  O BJECTIO N , it w as 
so ordered.

There being N O  O B JEC TIO N , A m endm ent 1 was adopted.

A lthough the m inutes indicate that a sunset date in 2005 w as adopted, the published 
H ouse Finance Com m ittee substitute included provisions that repealed the reem ploym ent 
provisions effective July 1, 2006.

The Senate Finance C om m ittee discussed the sunset provision on M ay 4, 2001. 
The m inutes reflect again that the purpose o f  the sunset provision w as to allow  the 
legislature an opportunity to evaluate the effectiveness o f  the reem ploym ent am endm ents. 
The com m ittee hearing m inutes read:

R epresentative K ott indicated the changes in the com m ittee 
substitute prim arily pertain to the TRS benefits. He stated the 
com m ittee substitute also changes the repeal date o f  this legislation 
from five, to four years. He explained this change was made based 
upon projections showing the effectiveness o f  the program in five  
years. (Em phasis added.)

D uring the Senate Finance C om m ittee hearing, the sunset provision for the reem ploym ent 
am endm ents was am ended from five to four years, to be effective July 1, 2005. This is 
the version o f  the bill that w as passed by the legislature, and signed by the governor. The 
sunset provision, section 12, affects only the reem ploym ent am endm ents discussed above 
and not other provisions o f  the bill.4

The D epartm ent o f  L aw ’s review  o f  HB 242 for the governor explained the sunset 
provision as follows:

Both the TRS and the PERS provisions allow ing retired rehires to 
continue to collect their retirem ent benefits have sunset dates. The 
relevant provisions are repealed as o f  July 1, 2005. Presumably the 
legislature included this repealer so that it can examine, after four

For exam ple, the enhancem ents to PERS and TRS m edical benefit eligibility and 
changes to the PERS cost-of-living differential provisions do not sunset.
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y e a rs , w h e th e r  th e se  p r o v is io n s  a re  h a v in g  th e ir  in te n d e d  e ffec ts . 
( E m p h a s i s  a d d e d ) .

B. Division o f  R etirem ent and B enefit's Publications and Form s

I n f o r m a t i o n  p u b l i s h e d  b y  D R & B  e x p l a i n s  to  P E R S  a n d  T R S  m e m b e r s  t h e  
r e e m p l o y m e n t  o p t i o n s  u n d e r  H B  2 4 2 .  T h e  d o c u m e n t s  t h a t  m o s t  c l e a r l y  i n d i c a t e  to  
m e m b e r s  t h a t  t h e  r e e m p l o y m e n t  a m e n d m e n t s  o n l y  c o v e r  th e  p e r i o d s  o f  e m p l o y m e n t  f r o m  
J u l y  1, 2 0 0 1  t h r o u g h  J u n e  3 0 ,  2 0 0 5 ,  a re  t h e  w a i v e r  f o r m s  t h a t  D R & B  r e q u i r e s  m e m b e r s  
to  s i g n  in  o r d e r  to  w a i v e  P E R S / T R S  c o v e r a g e .  T h e  “ P E R S  W a i v e r  O p t i o n  -  
R e e m p l o y e d  R e t i r e e ” f o r m  s u c c i n c t l y  i n f o r m s  P E R S  m e m b e r s  th a t  th e  w a i v e r  o n l y  
c o v e r s  t h e  r e e m p l o y m e n t  p e r i o d s  f r o m  J u l y  I ,  2 0 0 1 ,  to  J u n e  3 0 ,  2 0 0 5 .  T h e  P E R S  w a i v e r  
f o r m  re a d s :

T h i s  w a i v e r  c o v e r s  r e e m p l o y m e n t  p e r i o d s  f r o m  J u l y  1, 2001  to  
J u n e  3 0 ,  2 0 0 5  . . .

S i m i l a r ly ,  t h e  “ T R S  W a i v e r  O p t i o n  -  R e e m p l o y e d  R e t i r e e ”  f o rm  i n f o r m s  T R S  
m e m b e r s  th a t  th e  w a i v e r  o p t i o n  o n l y  a p p l i e s  i f  t h e  t e a c h e r ’s  s c h o o l  d is t r i c t  o r  R E A A  
m a k e s  a  f i n d i n g  o f  a n  a n t i c i p a t e d  s h o r t a g e  o f  t e a c h e r s  f r o m  J u l y  1, 2 0 0 1  to  
J u n e  3 0 ,  2 0 0 5 .  T h i s  T R S  f o r m  p r o v id e s :

T h i s  w a i v e r  is o n l y  e f f e c t iv e  i f  a  s c h o o l  d i s t r i c t  o r  R u ra l  
E d u c a t i o n a l  A t t e n d a n c e  A r e a  ( R E A A )  h a s  m a d e  a  d e c l a r a t i o n  o f  a  
s h o r t a g e ,  o r  a n  a n t i c i p a t e d  s h o r t a g e  o f  q u a l i f i e d  t e a c h e r s  in  
p a r t i c u la i  d i s c i p l i n e s  o r  s p e c i a l ty  a r e a s  f r o m  J u l y  1, 2 0 0 1  to  J u n e  3 0 ,
2 0 0 5 .  T h e  s c h o o l  d i s t r i c t  o r  R E A A  m u s t  p a s s  a  w r i t t e n  r e s o lu t io n  
w h i c h  d e f i n e s  t h o s e  d i s c i p l i n e s  o r  s p e c i a l ty  a r e a s .  . . .

O t h e r  D R & b  p u b l i c a t i o n s  d o  n o t  s p e c i f i c a l ly  a d d r e s s  w h e t h e r  a r e e m p l o y e d  
m e m b e r  m a y  c o n t i n u e  r e e m p l o y m e n t  u n d e r  th e  a m e n d m e n t s  a f t e r  th e  s u n s e t  d a te .  
H o w e v e r ,  t h e s e  D R & B  p u b l i c a t i o n s  d o  se t  o u t  th e  s u n s e t  d a t e  fo r  t h e  n e w  r e e m p l o y m e n t  
o p t i o n .  F o r  e x a m p l e ,  a n  E m p lo y e r  N e w sle tte r  s e n t  to  P E R S  a n d  T R S  e m p l o y e r s  in  th e  
fall  o f  2 0 0 1  d e s c r i b e s  t h e  w a i v e r  o p t io n :

“ S t a n d a r d  O p t i o n ”  o r  th e  n e w  “ R e t i r e e  R e e m p l o y m e n t  W a i v e r  
O p t i o n . ”  T h e  n e w  R e t i r e e  R e e m p l o y m e n t  W a i v e r  O p t i o n  is a re s u l t  
o f  H B  2 4 2  a n d  S e n a t e  B il l  1 4 9  -  l e g i s l a t i o n  p a s s e d  a n d  s i g n e d  th i s  
la s t  s e s s i o n  a n d  e f f e c t i v e  J u l y  1, 2 0 0 1 ,  t h r o u g h  J u n e  3 0 ,  2 0 0 5 .
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D R & B ’s M a y  2 0 0 1  N e w s b r e a k  s e n t  to  P E R S  m e m b e r s  d e s c r i b e s  t h e  r e q u i r e m e n t s  f o r  th e  
n e w  o p t i o n ,  a n d  s t a t e s  t h a t  t h e  o p t i o n  “ e x p i r e s  o n  J u l y  1, 2 0 0 5 . ”

A  d o c u m e n t  o n  D R & B ’s w e b  s i te  e n t i t l e d  “ P E R S  W o r k i n g  A f t e r  R e t i r e m e n t ”  
d e s c r i b e s  th e  w a i v e r  o p t i o n ,  a n d  e x p l a i n s  t h a t  “ T h e  l a w  is e f f e c t i v e  J u l y  1, 2 0 0 1 ,  a n d  
e n d s  J u n e  3 0 ,  2 0 0 5 . ”  T h e  w e b  s i t e  a l s o  e x p l a i n s  t h a t  “ O n c e  y o u  f i le  a  P E R S  W a i v e r  
O p t i o n  -  R e e m p l o y e d  R e t i r e e  f o r m  w i th  t h e  D i v i s io n  o f  R e t i r e m e n t  a n d  B e n e f i t s ,  th e  
e l e c t io n  is i r r e v o c a b l e  f o r  th e  p e r i o d  o f  r e e m p l o y m e n t  c o v e r e d  b y  th e  w a i v e r . ”

W i th  r e s p e c t  to  T R S ,  D R & B ’s N e w s b r e a k  o f  O c t o b e r  2 0 0 1  h a s  a  d i s c u s s i o n  o f  
H B  2 4 2 .  It p r o v i d e s  th a t  n o  n e w  w a i v e r s  c a n  b e  f i l e d  a f t e r  J u n e  3 0 ,  2 0 0 5 .  A  d o c u m e n t  
o n  D R & B ’s  w e b  s i t e  e n t i t l e d  “ T R S  W o r k i n g  A f t e r  R e t i r e m e n t ”  d e s c r i b e s  t h e  w a i v e r  
o p t i o n  f o r  T R S  m e m b e r s .  T h i s  b r o c h u r e  p r o v i d e s  t h a t  “ [ t ] h e  l a w  is e f f e c t iv e  
J u l y  1, 2 0 0 1 ,  a n d  e n d s  J u n e  3 0 ,  2 0 0 5 ” a n d  t h a t  “ th e  e l e c t i o n  is i r r e v o c a b l e  f o r  t h e  p e r io d  
o f  r e e m p l o y m e n t  o r  J u l y  1 o f  t h e  s c h o o l  y e a r  e m p l o y e d . ”

C. PE R S/T R S regulations

D i v i s io n  o f  R e t i r e m e n t  &  B e n e f i t s  a d o p t e d  P E R S  e m e r g e n c y  r e g u l a t i o n s  o n  
J u l y  2 , 2 0 0 1 ,  w h i c h  b e c a m e  p e r m a n e n t  o n  S e p t e m b e r  17, 2 0 0 1 ,  a n d  T R S  e m e r g e n c y  
r e g u l a t i o n s  o n  J u l y  2 a n d  J u l y  5, 2 0 0 1 .  w h i c h  b e c a m e  p e r m a n e n t  o n  O c t o b e r  2 9 ,  2 0 0 1 .  
2  A A C  3 5 .3 2 2  ( P E R S ) ;  2 A A C  3 6 .2 3 6  a n d  3 6 .2 3 7  ( T R S ) . 5 T h e  r e g u l a t i o n s  s e t  o u t  
r e q u i r e m e n t s  f o r  e l e c t i n g  w a i v e r  o f  P E R S  a n d  T R S  c o v e r a g e  b y  r e e m p l o y e d  re t i re e s .  
T h e  r e g u l a t i o n s  d o  n o t  a d d r e s s  th e  e l i g ib i l i t y  o f  r e e m p l o y e d  r e t i r e e s  to  c o n t i n u e  to  
r e c e i v e  r e t i r e m e n t  b e n e f i t s  a f t e r  t h e  r e e m p l o y m e n t  p r o v i s i o n s  a r e  r e p e a l e d  o n  
J u l y  1. 2 0 0 5 .

III. D ISC U SSIO N

A . T he reem ploym ent provisions and the legislative history o f  the sunset 
provision indicate that the legislature did not intend that the 
reem ploym ent am endm ents continue to apply to reem ploved retirees 
once the am endm ents w ere repealed.

In o u r  o p i n i o n ,  t h e  r e p e a l  o f  th e  r e e m p l o y m e n t  p r o v i s i o n s  a n d  r e i n s t a t e m e n t  o f  th e  
p r e - H B  2 4 2  s t a t u t o r y  l a n g u a g e  d o  n o t  e v i d e n c e  a n  in t e n t  o f  t h e  l e g i s l a tu r e  to  a l l o w  
c o n t i n u a t i o n  o f  a n y  a s p e c t  o f  th e  r e t i r e e  r e e m p l o y m e n t  o p t i o n  a f t e r  J u n e  3 0 ,  2 0 0 5 .  T h e

T h e s e  r e g u l a t i o n s  a p p e a r  in  th e  s u p p l e m e n t ,  r a t h e r  t h a n  th e  m a i n  p a m p h l e t  fo r
2 A A C  b e c a u s e  t h e y  w e r e  n o t  p u b l i s h e d  in  t h e  A l a s k a  A d m i n i s t r a t i v e  C o d e  u n t i l  
A u g u s t  2 0 0 3 .
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t e s t i m o n y  o f  t h e  l e g i s l a to r s  d e m o n s t r a t e s  th a t  t h e y  o n l y  i n t e n d e d  th e  a m e n d m e n t s  t o  b e  
t e m p o r a r y ,  u n t i l  r e p e a l e d  o n  J u l y  1, 2 0 0 5 ,  b e c a u s e  t h e y  w a n t e d  to  a s s e s s  th e  i m p a c t  o f  th e  
r e e m p l o y m e n t  a m e n d m e n t s  o n  th e  w o r k f o r c e  a n d  o n  t h e  r e t i r e m e n t  s y s t e m .  D u r i n g  
h e a r i n g s  o n  th e  b i l l .  R e p r e s e n t a t i v e  J o h n  D a v i e s  e c h o e d  R e p r e s e n t a t i v e  W h i t a k e r ' s  
c o n c e r n  th a t  t h e  r e e m p l o y m e n t  a m e n d m e n t s  w o u l d  a f f e c t  n e w  g r a d u a t e s ’ a b i l i t y  to  e n t e r  
th e  w o r k f o r c e  a n d  p r o p o s e d  a  s u n s e t  p r o v i s io n  to  a l l o w  “ a s s e s s m e n t  o f  u n i n t e n d e d  
c o n s e q u e n c e s . ”  T h e  l e g i s la t i v e  h i s to r y  o f  S B  1 4 9 6 s i m i l a r ly  i n d i c a t e s  t h a t  th e  
r e e m p l o y m e n t  a m e n d m e n t s  w e r e  a n  e x p e r im e n t .  D R & B  d i r e c t o r  G u y  B e l l  t e s t i f i e d  th a t  
t h e  s u n s e t  p r o v i s i o n  w o u l d  a l l o w  th e  l e g i s l a tu r e  a n  o p p o r t u n i t y  to  e v a l u a t e  t h e  p r o g r a m .  
S t a f f  to  S e n a t o r  L e m a n  a l s o  t e s t i f i e d  th a t  th e  a n n u a l  r e p o r t ,  r e q u i r e d  f o r  T R S  u n d e r  b o th  
H B  2 4 2  a n d  S B  149 , w o u l d  a l l o w  th e  l e g i s la tu r e  to  s t u d y  th e  im p a c t  o f  th e  r e e m p l o y m e n t  
a m e n d m e n t s  o n  th e  r e t r  n e n t  s y s te m .

A l t h o u g h  th e  b il l  h a d  b r o a d  s u p p o r t  f r o m  e m p l o y e r s  a n d  e m p l o y e e  o r g a n i z a t i o n s ,  
t h e  r e e m p l o y m e n t  a m e n d m e n t s  to  a l l e v i a t e  w o r k f o r c e  s h o r t a g e  p r o b l e m s  o f  P E R S  a n d  
T R S  e m p l o y e r s  w e r e  n e w  a n d  u n te s t e d .  W h a t  is c l e a r  is  t h a t  th e  l e g i s l a tu r e  in c l u d e d  
p r o v i s i o n s  to  s u n s e t  t h e  r e e m p l o y m e n t  p r o v i s io n s  in  o r d e r  t o  r e v i e w  th e  c h a n g e s  a n d  
a s s e s s  t h e i r  e f f i c a c y  a n d  c o n s e q u e n c e s .  I f  e x p e r i e n c e  w i t h  the  c h a n g e s  o v e r  t im e  
r e v e a l e d  th a t  t h e  r e e m p l o y m e n t  a m e n d m e n t s  w e r e  n o t  n e e d e d ,  d id  n o t  h a v e  t h e  i n t e n d e d  
e f f e c t ,  o r  h a d  o t h e r  u n i n t e n d e d  c o n s e q u e n c e s ,  t h e  a u t o m a t i c  r e p e a l  w o u l d  t e r m i n a t e  th e  
e f f e c t  o f  th e  a m e n d m e n t s .  It d o e s  n o t  s t a n d  to  r e a s o n  th a t  t h e  l e g i s la tu r e  i n t e n d e d  a 
p r o g r a m  th a t  p r o v e d  to  b e  u n n e c e s s a r y ,  i n e f f e c t iv e ,  o r  d e t r im e n t a l  to  b e  p e r p e t u a t e d  b y  
u n e x p r e s s e d  “ g r a n d f a t h e r ”  r ig h t s  o n c e  th e  a m e n d m e n t s  w e r e  r e p e a le d .

T h e  l e g i s l a tu r e  c o u l d  h a v e  p r o v id e d  r e e m p l o y e d  r e t i r e e s  w i th  g r a n d f a t h e r  r ig h t s  to  
b o th  b e  e m p l o y e d  a n d  c o n t i n u e  to  r e c e iv e  r e t i r e m e n t  b e n e f i t s  a f t e r  J u n e  3 0 ,  2 0 0 5 ,  i f  it 
h a d  i n t e n d e d  to  d o  so .  A n  o b v i o u s  e x a m p l e  o f  th i s  w o u l d  b e  a  s i m p l e  c l a u s e  e x e m p t i n g  
r e t i r e e s  w h o  w e r e  r e e m p l o y e d  u n d e r  th e  p r o g r a m  o n  J u n e  3 0 ,  2 0 0 5 ,  f r o m  th e  r e p e a l .  
A n o t h e r  e x a m p l e  is th a t ,  in s te a d  o f  r e p e a l i n g  th e  r e e m p l o y m e n t  a m e n d m e n t s ,  th e  
l e g i s l a tu r e  c o u l d  h a v e  s p e c i f i c a l ly  e s t a b l i s h e d  J u n e  3 0 ,  2 0 0 5 ,  a s  t h e  d e a d l i n e  fo r  
r e e m p l o y m e n t  a n d  e x e c u t i o n  o f  a  w a i v e r  o f  c o v e r a g e  in o r d e r  f o r  a  r e t i r e e  to  p a r t i c ip a t e  
in t h e  p j o g r a m .

S B  1 4 9  is d i s c u s s e d  a t  fn. 3. S B  149 d id  n o t  a d d r e s s  r e e m p l o y m e n t  o f  P E R S  
m e m b e r s ,  b u t  c o n t a i n e d  th e  b a s ic a l ly  th e  s a m e  r e e m p l o y m e n t  a m e n d m e n t s  f o r  T R S  
m e m b e r s  th a t  w e r e  c o n t a i n e d  in H B  2 4 2 .  S B  1 49  w a s  e n a c t e d  a s  c h a p t e r  5 8 ,  S L A  2 0 0 1 .
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B. A rticle XII, section 7 o f  the Alaska C onstitution does not give 
reem ployed retired em ployees a contract right to receive retirem ent 
benefits w hile em ployed with a PER S/TR S em ployer after  
June 30, 2005.

A r e e m p l o y e d  r e t i r e e  m i g h t  a r g u e  th a t  h e / s h e  h a s  a  c o n t r a c t  r ig h t  u n d e r  t h e  A l a s k a  
C o n s t i t u t i o n ,  a r t i c l e  X I I ,  s e c t io n  7 to  c o n t i n u e  r e e m p l o y m e n t  u n d e r  th e  a m e n d m e n t s  a f t e r  
J u n e  3 0 ,  2 0 0 5 .  W e  d o  n o t  b e l i e v e  s u c h  a; u g u m e n t  w o u l d  p r e v a i l .  T o  t h e  e x t e n t  th e  
r e e m p l o y m e n t  a m e n d m e n t s  p r o v i d e  a n y  m e m b e r  w i t h  c o n t r a c tu a l  r ig h t s  u n d e r  A l a s k a  
C o n s t i t u t i o n ,  a r t i c l e  X I I ,  s e c t io n  7 ,  t h e  s u n s e t  p r o v i s i o n  c o n s t i t u t e s  p a r t  o f  th e  c o n t r a c t ,  
e x t i n g u i s h i n g  a n y  r ig h t  th a t  a  r e t i r e d  m e m b e r  m a y  h a v e  h * d  u n d e r  t h e  r e e m p l o y m e n t  
a m e n d m e n t s .

A r t i c l e  X I I ,  s e c t i o n  7 ,  o f  th e  A l a s k a  C o n s t i t u t i o n  p r o v id e s  th a t :

M e m b e r s h i p  in e m p l o y e e  r e t i r e m e n t  s y s t e m s  o f  t h e  S t a t e  o r  i ts  
p o l i t i c a l  s u b d i v i s i o n s  s h a l l  c o n s t i t u t e  a  c o n t r a c tu a l  r e l a t i o n s h ip .  
A c c r u e d  b e n e f i t s  o f  t h e s e  s y s t e m s  s h a l l  n o t  b e  d i m i n i s h e d  o r  
im p a i r e d .

H a m m o n d  v. A l le n ,  6 2 5  P .2 d  8 4 4  ( A l a s k a  1 9 8 1 ) ,  a d d r e s s e d  w h e t h e r  t h e  r e p e a l  b y  
r e f e r e n d u m  o f  t h e  E l e c t e d  P u b l i c  O f f ic e r s *  R e t i r e m e n t  S y s t e m  ( “ E P O R S ” ) e x t i n g u i s h e d  
e l e c t e d  o f f i c e r s ’ c o n t r a c tu a l  r ig h t s  u n d e r  E P O R S .  U n d e r  l e g i s l a t i o n  e n a c t e d  in 1 9 7 5 ,  all 
l e g i s l a to r s ,  t h e  g o v e r n o r ,  a n d  th e  l i e u t e n a n t  g o v e r n o r  w e r e  r e m o v e d  f r o m  P E R S  a n d  
p l a c e d  in t h e  n e w l y - e s t a b l i s h e d  E P O R S ,  w h i c h  p r o v i d e d  s i g n i f i c a n t l y  e n h a n c e d  b e n e f i t s  
c o m p a r e d  to  P E R S .  T h e  r e f e r e n d u m  w a s  f i le d  b e f o r e  th e  l e g i s la t io n  to o k  e f f e c t ,  b u t  the  
v o te  o n  th e  r e f e r e n d u m  o c c u r r e d  a f t e r  t h e  e f f e c t i v e  d a t e  o f  th e  l e g i s l a t i o n /  T h e  s ta te  
a r g u e d  th a t  th e  f i l i n g  o f  th e  r e f e r e n d u m  c o n s t i t u t e d  a n  im p lic i t  c o n d i t i o n  s u b s e q u e n t  in 
t h e  c o n t r a c t  b e t w e e n  the  s t a t e  a n d  th e  p a r t i c i p a n t s  o f  E P O R S ,  th e r e f o r e  j u s t i f y in g  
e x t i n g u i s h i n g  a  d u t y  u n d c i  t h e  c o n t r a c t .  6 2 5  P .2 d  a t  8 4 8 .  T h e r e f o r e ,  th e  s t a t e  a r g u e d  th a t  
p u b l i c  o f f i c e r s  s e r v i n g  d u r i n g  th e  t im e  th a t  E P O R S  w a s  in  e f f e c t  h a d  n o  r ig h t  to  
r e t i r e m e n t  b e i . e f i t s  u n d e r  E P O R S  w h e n  th e y  r e t i r e d  a f t e r  t h e  e f f e c t i v e  d a t e  o f  th e  re p e a l .

In H a m m o n d  v. A l le n ,  6 2 5  P .2 d  8 4 4 ,  8 4 7  ( A l a s k a  1 9 8 1 )  t h e  s t a t e  c o n c e d e d  “ th a t  
th e  c o n t r a c t u a l  r i g h t s  o f  m e m b e r s  o f  p u b l i c  e m p l o y e e  r e t i r e m e n t  s y s t e m s  a r e  ‘v e s t e d . ’*’

Q
T h e  r e f e r e n d u m  to  r e p e a l  E P O R S  w a s  f i l e d  in S e p t e m b e r  1 9 75 . T h e  l a w  b e c a m e  

e f f e c t i v e  J a n u a r y  1, 1 9 7 6 .  In  A u g u s t  1 9 7 6 ,  t h e  e n t i r e  a c t  w a s  r e p e a l e d  in a r e f e r e n d u m  
e le c t i  an .
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T h e  c o u r t  d i s a g r e e d .  T h e  c o u r t  s t a t e d  th a t  a n y  c o n d i t i o n  s u b s e q u e n t  m u s t  b e  
e x p r e s s e d  o r  i m p l ic i t  a n d  t h a t  it w a s  n o t  c e r t a i n  th a t  E P O R S  w o u l d  b e  r e p e a l e d .9 T h e  
c o u r t  w ro te :

T h e  R e s t a t e m e n t  d e f i n e s  “ c o n d i t i o n  s u b s e q u e n t ”  a s  a  c o n d i t i o n  
w h i c h ,  i f  it o c c u r s ,  “ w i l l  e x t i n g u i s h  a  d u t y  to  m a k e  c o m p e n s a t i o n  f o r  
b r e a c h  o f  c o n t r a c t  a f t e r  th e  b r e a c h  h a s  o c c u r r e d . ”  I f  t h e  r e p e a l  o f  c h .
2 0 5 ,  S L A  1 9 7 5 ,  o p e r a t e s  a s  s u c h  a  c o n d i t i o n  in th i s  c a s e ,  it w o u l d  
j u s t i f y  t h e  S t a t e  in b r e a c h i n g  t h e  c o n t r a c t  w e  h a v e  d e t e r m i n e d  is in 
e x i s t e n c e  a n d  e x t i n g u i s h  a n y  d u t i e s  th e  S ta te  w o u l d  h a v e  o t h e r w i s e  
h a d  to  m a k e  p a y m e n t s  u n d e r  th a t  a c t .  B e c a u s e  c o n d i t i o n s  
s u b s e q u e n t  h a v e  th e  e f f e c t  o f  c a u s i n g  a  f o r f e i tu r e  o f  c o n t r a c t  r ig h t s  
t h a t  a re  o t h e r w i s e  d u e  a n d  e n f o r c e a b l e ,  t h e y  a r e  n o t  f a v o r e d  b y  th e  
l a w .  G e n e ra lly  sp ea k in g , “th e  in te n t to  c re a te  a  co n d itio n  
su b se q u e n t m u s t a p p e a r  e x p re ss ly  o r  b y  c le a r  im p lica tio n  " i f  su c h  a  
c o n d itio n  is to b e  fo u n d .  [ C i t a t i o n s  o m i t t e d ]

In th e  p r e s e n t  c a s e  th e r e  is n o  e x p r e s s  c o n d i t i o n  s u b s e q u e n t  
c o n t a i n e d  in t h e  c o n t r a c t  b e t w e e n  a p p e l l e e s  a n d  th e  S t a t e  o f  A la s k a .  
A p p e l l a n t ' s  p o s i t i o n ,  t h e n ,  i s  th a t  s u c h  a  c o n d i t i o n  e x i s t s  “ b y  c l e a r  
i m p l i c a t i o n . ”  W e  n o te  f ir s :  th a t  in  A l a s k a  th e  r e f e r e n d u m  o p e r a t e s  
a s  a  r e p e a l ,  . . . a n d  t h a t  f o r  t h a t  r e a s o n ,  a p p e l l a n t ' s  a r g u m e n t  s e e m s  
to  r u n  d i r e c t ly  c o u n t e r  to  t h e  p r o v i s i o n s  o f  A S  0 1 .1 0 . 1 0 0 ( a ) .  U n d e r  
t h a t  s t a tu te ,  “ ( t ) h e  r e p e a l ... o f  a n y  l a w  d o e s  n o t  r e l e a s e  o r  e x t i n g u i s h  
a n y  . . . l i a b i l i t y  i n c u r r e d  o r  r i g h t  a c c r u i n g  o r  a c c r u e d  u n d e r  s u c h  
l a w . ”  F u r t h e r ,  w e  s h a r e  a p p e l l e e s '  a p p r e h e n s i o n  th a t  f in d in g  a 
c o n d i t i o n  s u b s e q u e n t  to  b e  i m p l ic i t  in  t h e  c o n t r a c t  u n d e r  
c o n s i d e r a t i o n  w o u l d  u n d e r m i n e  a r t i c l e  X I I ,  S e c t io n  7. W e b e lieve  
th a t i f  th e  p o s s ib il i ty  o f  r e p e a l  o f  a  law  c o u ld  fu n c tio n  a s an  im p lic it  
co n d itio n  su b se q u e n t to a  co n tra c t f o r m e d  u n d e r  th a t law , th e  
p ro te c tio n  o f  c o n tra c t r ig h ts  a f fo r d e d  b y  a r tic le  X II, se c tio n  7, w o u ld  
b e se r io u s ly  eroded .

6 2 5  P . 2d  a t  8 4 8 .

T h e  c o u r t  a l s o  f o u n d  t h a t  A S  0 1 . 1 0 . 1 0 0 ,  r e g a r d i n g  th e  e f f e c t  o f  r e p e a l in g  a  s t a tu te ,  
d id  n o t  e x t i n g u i s h  th e  v e s te d  r ig h t s  o f  t h e  e l e c t e d  p u b l i c  o f f i c ia l s  t o  t h e i r  b e n e f i t s .  A s  
d i s c u s s e d  in fra , H B  2 4 2  d o e s  n o t  p r o v i d e  t h e  r e e m p l o y e d  r e t i r e e s  w i th  v e s te d  r ig h ts .
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T h e  r e p e a l  o f  th e  r e e m p l o y m e n t  a m e n d m e n t s  c o n t a i n e d  in H B  2 4 2  is  
d i s t i n g u i s h a b l e  f r o m  th e  r e f e r e n d u m  th a t  r e p e a l e d  E P O R S .  T h e  “ c o n d i t i o n  s u b s e q u e n t ”  -  
t h e  r e p e a l  o f  th e  r e e m p l o y m e n t  a m e n d m e n t s  a n d  r e i n s t a t e m e n t  o f  t h e  b a n  o n  p a y m e n t  o f  
b e n e f i t s  to  p e r s o n s  w o r k i n g  f o r  e m p l o y e r s  c o v e r e d  b y  P E R S  o r  T R S  -  is  e x p r e s s l y  
p r o v i d e d  f o r  in  H B  2 4 2 ,  w h i c h  is  s u p p o r t e d  b y  th e  c o m m i t t e e  m i n u te s .

C .  HB 242 does not provide the reem ployed retirees with a vested right to  
continued em ploym ent under the term s o f the am endm ents. T herefore  
the repeal o f  the reem ploym ent am endm ents extinguished any rights 
that reem ployed retirees had under those am endm ents.

In  p r i o r  c o u r t  d e c i s io n s ,  th e  c o u r t  h a s  h e ld  th a t  p u b l i c  e m p l o y e e s  h a v e  a  “ v e s t e d  
r i g h t ”  t o  p e n s i o n  b e n e f i t s  t h a t  w e r e  a v a i l a b l e  to  t h e m  d u r i n g  th e i r  e m p l o y m e n t .  
C o n s e q u e n t l y ,  r e e m p l o y e d  r e t i r e e s  m a y  a r g u e  th a t  t h e y  h a v e  a “ v e s te d  r i g h t ”  to  th e  
r e e m p l o y m e n t  a m e n d m e n t s ,  e v e n  a f t e r  J u n e  3 0 ,  2 0 0 5 .  H o w e v e r ,  it  is o u r  o p in i o n  th a t  
th e y  d o  n o t  h a v e  a  v e s t e d  r ig h t  to  t a k e  a d v a n t a g e  o f  t h e  r e e m p l o y m e n t  a m e n d m e n t s  a f t e r  
J u n e  3 0 ,  2 0 0 5 .

A S  0 1 . 1 0 . 1 0 0  p e r t a i n s  to  th e  e f f e c t  o f  a  r e p e a l  o f  a  s t a t u t e  on  e x i s t i n g  r ig h t s .  
A S  0 1.1 0 .1 0 0  p r o v i d e s  in  p e r t i n e n t  p a r t :

E f f e c t  o f  r e p e a l s  o r  a m e n d m e n t s .

( a )  T h e  r e p e a l  o r  a m e n d m e n t  o f  a  l a w  d o e s  n o t  r e l e a s e  o r  e x t i n g u i s h  
a n y  p e n a l t y ,  f o r f e i tu r e ,  o r  l ia b i l i ty  i n c u r r e d  o r  r ig h t  a c c n i i n g  o r  
a c c r u e d  u n d e r  th a t  la w ,  u n le s s  th e  r e p e a l i n g  o r  a m e n d i n g  a c t  s o  
p r o v i d e s  e x p r e s s l y .  T h e  l a w  s h a l l  b e  t r e a t e d  a s  r e m a i n i n g  in  fo r c e  
f o r  th e  p u r p o s e  o f  s u s t a i n i n g  a n y  p r o p e r  a c t i o n  o r  p r o s e c u t io n  f o r  th e  
e n f o r c e m e n t  o f  t h e  r ig h t ,  p e n a l t y ,  f o r f e i tu r e ,  o r  l ia b i l i ty .

( b )  T h e  e x p i r a t i o n  o f  a  t e m p o r a r y  l a w  d o e s  n o t  r e l e a s e  o r  e x t i n g u i s h  
a  p e n a l t y ,  f o r f e i tu r e ,  o r  l i a b i l i t y  in c u r r e d  o r  r ig h t  a c c r u i n g  o r  a c c r u e d  
u n d e r  t h a t  l a w  u n le s s  t h e  t e m p o r a r y  l a w  s o  p r o v i d e s  e x p r e s s l y ,  a n d  
th a t  l a w  s h a l l  b e  t r e a t e d  a s  s t i l l  r e m a i n i n g  in  f o r c e  fo r  t h e  p u r p o s e  o f  
s u s t a i n i n g  a n y  p r o p e r  a c t io n  o r  p r o s e c u t i o n  f o r  t h e  e n f o r c e m e n t  o f  
th e  p e n a l t y ,  f o r f e i tu r e ,  o r  l i a b i l i t y  o r  r i g h t  a c c r u i n g  o r  a c c ru e d .
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T h e  c o u r t  h a s  h e ld  th a t  a  “ r i g h t ”  u n d e r  A S  0 1 . 1 0 . 1 0 0  m e a n s  a  “ v e s t e d  r i g h t ”  th a t  is  
p r o t e c t e d  f r o m  s t a t e  a c t io n  u n d e r  t h e  F o u r t e e n t h  A m e n d m e n t  o f  t h e  U n i t e d  S t a t e s  
C o n s t i t u t i o n  a n d  a r t i c l e  I, s e c t io n  7 ,  o f  t h e  A l a s k a  C o n s t i t u t i o n .  A la s k a  P u b . U til. 
C o m m 'n . v. C h u g a ch  E lec . A s s 'n ,  5 8 0  P .2 d  6 8 7  ( A l a s k a  1 9 7 8 ) ,  o v e r r u le d  o n  o th e r  
g ro u n d s  b y  C ity  & B o ro u g h  o f  J u n e a u  v. T h ib o d e a u , 5 9 5  P .2 d  6 2 6  ( A l a s k a  1 9 7 9 ) .

B a s e d  o n  t h e  l e g i s l a t i v e  h i s to r y  o f  H B  2 4 2 ,  w e  c o n c l u d e  th a t  th e  l e g i s l a tu r e  d id  
n o t  i n t e n d  to  g i v e  r e e m p l o v e d  r e t i r e e s  a  r i g h t  to  c o n t i n u e  r e c e i v i n g  p e n s i o n  b e n e f i t s  w h i l e  
e m p l o y e d  a f t e r  J u n e  3 0 ,  2 0 0 5 .  A s  d i s c u s s e d  a b o v e ,  t h e  l e g i s l a tu r e  w a n t e d  to  r e e v a l u a t e  
t h e  e f f e c t i v e n e s s  o f  th e  r e e m p l o y m e n t  a m e n d m e n t s  b e f o r e  it d e c i d e d  to  c o n t i n u e  t h e  
a p p l i c a t i o n  o f  t h o s e  p r o v i s i o n s  b e y o n d  J u n e  3 0 ,  2 0 0 5 .  T h e r e f o r e ,  r e e m p l o y e d  r e t i r e e s  
s h o u l d  h a v e  n o  e x p e c t a t i o n  th a t  th e  r e e m p l o y m e n t  a m e n d m e n t  w o u l d  c o n t i n u e  to  a p p l y  
to  t h e m  a f t e r  J u n e  3 0 ,  2 0 0 5 .

H a m m o n d  v. H o ffbeck , 6 2 7  P . 2 d  1 0 5 2  ( A l a s k a  1 9 8 1 )  is d i s t i n g u i s h a b l e  f r o m  t h e  
s i t u a t i o n  th a t  H B  2 4 2  p r e s e n t s .  In  H a m m o n d  v. H o ffb e c k , t h e  c o u r t  r u le d  th a t  e m p l o y e e s  
h a v e  v e s t e d  r ig h t s  to  p e n s i o n  b e n e f i t s  in  P E R S  o n  e m p l o y m e n t  a n d  e n r o l l m e n t  in  
P E R S . 10 S u b s e q u e n t  a m e n d m e n t s  to  P E R S  th a t  d i m i n i s h e d  th e  b e n e f i t s  o f  s o m e  
m e m b e r s  c o u l d  n o t  c o n s t i t u t io n a l l y  b e  a p p l i e d  to  t h o s e  m e m b e r s .  In  th e  i n s ta n t  c a s e ,  
t h e r e  is n o  s u b s e q u e n t  a m e n d m e n t ;  r a th e r ,  t h e  s u n s e t  p r o v i s i o n s  a r e  p a r t  o f  th e  s a m e  a c t  
t h a t  e s t a b l i s h e d  th e  r e e m p l o y m e n t  p r o g r a m .  S i n c e  t h e  s u n s e t  p r o v i s i o n s  c o n s t i t u t e  a n  
in te g r a l  p a r t  o f  t h e  c o n t r a c tu a l  r i g h t ,  a p p l i c a t i o n  o f  th e  s u n s e t  p r o v i s i o n s  w i l l  n o t  d i m i n i s h  
b e n e f i t s .  M o r e o v e r ,  a f t e r  J u n e  3 0 ,  2 0 0 5 ,  r e e m p l o y e d  r e t i r e e s  c a n  s t i l l  r e c e i v e  t h e i r  
p e n s i o n  b e n e f i t s  i f  t h e y  l e a v e  e m p l o y m e n t  w i th  a  P E R S  o r  T R S  e m p l o y e r  o r  t h e y  c a n  
r e s u m e  m e m b e r s h i p  in P E R S  a n d  T R S  a n d  b e g i n  a c c r u i n g  a d d i t i o n a l  r ig h t s  a n d  b e n e f i t s .

D. A  study should be conducted  to assess w hether the reem ploym ent o f  
retired m em bers has been effective.

S i n c e  t h e  a m e n d m e n t s  w i l l  s u n s e t  o n  J u l y  1, 2 0 0 5 ,  D R & B  m a y  w a n t  to  c o n d u c t  a 
s t u d y  to  d e t e r m i n e  w h e t h e r  t h e  r e e m p l o y m e n t  a m e n d m e n t s  h a v e  b e e n  e f f e c t iv e  in 
a l l e v i a t i n g  w o r k f o r c e  s h o r t a g e ,  h a v e  s a v e d  e m p l o y e r s  m o n e y ,  a n d  h a v e  n o t  b e e n  a  c o s t  
b u r d e n  to  P E R S  o r  T R S .  T h e  D R & B  c a n  t h e n  m a k e  r e c o m m e n d a t i o n s  to  t h e  l e g i s la tu r e .

A s  d i s c u s s e d  a b o v e  in f o o tn o t e  9 , in H a m m o n d  v. A lle n ,  th e  c o u r t  a l s o  r e l i e d  o n  
A S  0 1 .1 0 . 1 0 0 .  In t h a t  c a s e ,  p u b l i c  o f f i c i a l s  w o r k e d  d u r i n g  th e  p e r i o d  th a t  E P O R S  w a s  in  
e f f e c t .  T h e r e  w a s  n o  c e r t a i n t y  th a t  it  w a s  g o i n g  to  b e  n  p e a l e d .  T h e r e f o r e ,  u n d e r  th e  
H o ffb e c k  d e c i s io n ,  t h e  p u b l i c  o f f i c i a l s  h a d  a  v e s t e d  r e t i i e m e m  b e n e f i t  a n d  t h e r e f o r e  w e r e  
e n t i t l e d  to  b e n e f i t s  u n d e r  E P O R S  w h e n  th e y  r e t i r e d .
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T h e  l e g i s la tu r e  w i l l  t h e n  h a v e  a n  o p p o r t u n i t y  to  d e c i d e  w h e t h e r  to  c o n t i n u e  t h e  p r o g r a m  
a f t e r  J u n e  3 0 ,  2 0 0 5 ,  to  m a k e  c h a n g e s  to  t h e  p r o g r a m ,  o r  to  a l l o w  it t o  s u n s e t .
I V .  C O N C L U S I O N

In s u m m a r y ,  b a s e d  o n  th e  s t a t u t o r y  l a n g u a g e  a n d  l e g i s la t i v e  h i s to r y ,  i t  is o u r  
o p in i o n  th a t  o n c e  t h e  r e e m p l o y m e n t  a m e n d m e n t s  s u n s e t  o n  J u l y  1, 2 0 0 5 ,  r e e m p l o y e d  
r e t i r e e s  c a n  n o  l o n g e r  r e c e i v e  r e t i r e m e n t  b e n e f i t s  w h i l e  e m p . o y e d  b y  a  P E R S  o r  T R S  
e m p lo y e r .  I f  t h e y  c o n t i n u e  e m p l o y m e n t  w i th  a  P E R S  o r  T R S  e m p lo y e r ,  t h e y  m u s t  b e g i n  
m a k i n g  c o n t r ib u t io n s .  W e  u n d e r s t a  id  t h a t  s o m e  r e e m p l o y e d  r e t i r e e s  h a v e  c o n t a c t e d  
D R & B  i n q u i r in g  w h e t h e r  t h e y  c a n  c o n t i n u e  to  r e c e i v e  r e t i r e m e n t  b e n e f i t s  a n d  r e m a in  
e m p l o y e d  w i th  a  P E R S / T E R S  e m p l o y e r  a f t e r  J u n e  3 0 ,  2 0 0 5 .  W e  r e c o m m e n d  th a t  th e  
D R & B  p r o v id e  w r i t t e n  n o t i f i c a t i o n  to  a il  r e e m p l o y e d  r e t i r e e s  th a t ,  a b s e n t  l e g i s l a t i v e  
a c t io n ,  t h e y  n o  l o n g e r  w i l l  c o n t i n u e  to  r e c e i v e  r e t i r e m e n t  b e n e f i t s  f r o m  P E R S  o r  T R S  
a f t e r  J u n e  3 0 ,  2 0 0 5  ii t h e y  c o n t i n u e  e m p l o y m e n t .  W e  a l s o  r e c o m m e n d  th a t  t h e  D R & B  
c o n s i d e r  c o n d u c t i n g  a s t u d y  o n  th e  e f f e c t i v e n e s s  o f  t h e  a m e n d m e n t s  a n d  p r o v i d i n g  a 
r e p o r t  to  th e  l e g i s la tu r e  in  o r d e r  t h a t  th e  l e g i s l a tu r e  c a n  d e c i d e  w h e t h e r  t o  c o n t i n u e  th is  
p r o g r a m .

I 'N S / V B R / k m h / r c a
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HOUSE CS FOR CS FOR SS FOR SENATE BILL NO. 149(FIN)

rN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E N T Y - S E C O N D  L E G IS L A T U R E  - F IR S T  S E S S IO N

BY THE HOUSE FINANCE C O M M IT T E E

O ffered: 5/4/01 
R eferred: Rules

Sponsor(s): SENATORS LEM A N , Davis

REPRESEN TA TIV ES W ilson, Stevens, Dyson, Jam es, G reen, C raw ford

A BILL

FOR AN ACT ENTITLED 

"An Act relating to reemployment of retired teachers, to eligibility' lor major medical 

insurance coverage for beneficiaries of the teachers' retirement system, and to teacher 

certificates; and providing for an effective date."

BE IT ENACTED BY THE LEG' LATURE OF THE STATE OF ALASKA:

* Section 1. A S  14 .20 .010  is a m e n d e d  to read:

Sec. 14.20.010. Teacher certificate required. A person  m a y  no t be

e m p lo y e d  as a t e a c h e r  in the pub lic  schoo ls  o f  the s ta te  u n le ss  tha t  p e rso n  p ossesses  a 

valid teach er  cer t i f ica te  e xc ep t  that a person  w h o  has  m a d e  app l ica t io n  to the 

d ep a r tm en t  for a  tea ch e r  c e r t i f ica te , in c lu d in g  a p r e l i m i n a r y  t e a c h e r  Cci t i f ica te  

u n d e r  A S  14 .20 .015 , or ren ew al  o f  a teach er  cer tif ica te  that has n o t  been  ac ted  upon 

by the  d ep a r tm en t  m a y  b e  e m p lo y e d  as a teach er  in the  pu b lic  scho o ls  o f  the s ta te  until 

the d e p a r tm e n t  has  taken  ac tion  on  the  app lica t ion , but in no  case  m a y  e m p lo y m e n t  

w itho u t  a cer t i f ica te  last lo ng e r  than  th ree  months.

* Sec. 2. A S  14.20 is a m e n d e d  by  a d d in g  n e w  sec t ion s  to read:

SB0I49e -1- H CS CSSSSB  149(FIN)
N e w  T e x t U n d e r l i n e d  [D E L E T E D  T E X T  B R A C K E T E D ]
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1 Sec. 14.20.015. Recognition of certificates of out-of-state teachers, (a) The

2 d e p a r tm e n t  shall issue  a p re l im ina ry  teach er  cer tif ica te  to an  o u t-o l -s ta tc  t e a c h e r  w h o

3 m e e ts  the req u irem en ts  o f  this section. T o  be e lig ib le  for a p re l im in a ry  tea ch e r

4 cer tif ica te ,  a  perso n  shall

5 (1) have  rece iv ed  at leas t  a b acca lau rea te  d e g re e  f ro m  an ins t i tu t ion  o f

6 h ig h e r  educa t io n  acc red ited  b y  a rec o g n iz ed  reg iona l  a c c re d i t in g  a s so c ia t io n  o r

7 approved by the commissioner;

8 (2) ho ld  a  valid  teach er  cer tif ica te  issued  b y  a n o th e r  state;

9 (3) have  s u b m it te d  f ingerprin ts  to  th e  d e p a r tm e n t  to be  u sed  for a

10 c r im in a l  h is to ry  b a c k g ro u n d  check  and been found  b y  the  d e p a r tm e n t  to b e  su i ta b le  for

11 e m p lo y m e n t  as  a teach er  u n d e r  A S  14 .20 .02 0 (0 ;

12 (4) have  p a id  the fee requ ired  by  the  d e p a r tm e n t  u* ‘ r

13 A S  14.20 .020(c).

14 (b) A n  o u t-o f-s ta te  te a c h e r  w ho  has been  issued  a p re l im in a ry  teach er

15 cert i f ica te  u nd er  th is  section  shall  pass  the  c o m p e te n c y  e x a m in a t io n  des ig n a ted  b y  the

16 b o a rd  u n d e r  A S 14.20 .020(i)  w ith in  o n e  year a f te r  the da te  the  p re l im in a ry  teacher

17 c e r t i f ica te  w as  issued. I f  the teach er  d o es  not pass the  e x a m in a t io n ,  the  d ep a r tm en t

18 shall im m ed ia te ly  rev o ke  the  teacher 's  p re l im in a ry  tea ch e r  certif ica te .

19 (c) T h e  p re l im in a ry  tea ch e r  certif icate  issued  u n d e r  this sec tion  m u s t  con ta in

2 0  the  s a m e  e n d o rse m e n ts  as  those  on  the current valid te a c h e r  cer tif ica te  is su ed  by  the

21 o th e r  state.

22  (d )  A tea ch e r  h o ld ing  a p re l im in a ry  teacher  cer tif ica te  issued  u n d e r  this

23 sec t io n  m a y  be  e m p lo y e d  to p ro v id e  ins tructional se rv ices  for a schoo l d is tr ic t  or

24  reg io n a l  educationa l  a t tendance  a rea  on ly  i f  the  te a c h e r  cer tif ica te  issued  b y  the o ther

25 state  is valid at the tim e the teach er  c o m m e n c e s  to p ro v id e  ins truc tional  se rv ices  for

2 6  the  schoo l d is tr ic t  o r  reg ional educa t ion a l  a t tendance  a ica .

27  (e) E m p lo y m en t  u n d e r  a  p re l im in a ry  teach er  cer t i f ica te  shall  be c o n s id e re d  in

28 d e te rm in in g  w h e th e r  a teachei qu; lifics for tenure  u n d e r  A S  14.20.150. H o w e v e r ,  a

29  te a c h e r  m a y  not be g ran ted  tenure  un less  the teach er  ho ld s  a te a c h e r  ce r tif ica te  issued

3 0  u n d e r  A S  14.20.020.

31 ( 0  A p re l im in a ry  tea ch e r  cer tif icate  and  any  e n d o rse m e n ts  issued u n d er  this
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1 se c t io n  are  valid  fo r  th ree  years  and m a y  no t  be  ren ew ed . T h e  d e p a r tm e n t  m a y  not

2 issue  a p ro v is io n a l  cer tif ica te  o r  a tem p o ra ry  certif ica te  to a  t e a c h e r  w h o  h as  held  a

3 p re l im in a ry  t e a c h e r  certif ica te .

4 Sec. 14.20.017. Grace period for issuance of regular teacher certificates to

5 previously certificated teachers, (a) T h e  d ep a r tm en t  shall issue a  te a c h e r  certif icate

6 a s  d e sc r ib e d  in A S  14 .20 .020, sub jec t  to rev o ca t io n ,  to a  te a c h e r  w h o  m eets  the

7 re q u i re m e n ts  o f  this section . T o  be e lig ib le  for a re v o c a b le  t e a c h e r  cer tif ica te  under

8 th is  sec t io n , a  p e rso n  shall

9 (1) h av e  h e ld  a va l id  teach er  cer tif ica te  issued u n d e r  A S  14 .20 .020  that

10 e x p i re d  m o re  than  12 m o n th s  befo re  the  teach er  a p p l ie d  fo r  a cer t i f ica te  u n d e r  this

11 sec t ion ;

12 (2) have  paid  the fee requ ired  by  the  d e p a r tm e n t  under

13 A S  14 .20 .020(c) .

14 (b) A  rev o c ab le  tea ch e r  certif icate  issued  u n d e r  this sec t ion  is valid  fo r  one

15 year , d u r in g  w h ich  the  te a c h e r  shall  co m p le te  a n y  req u irem en ts  fo r  the issu ance  o f  a

16 re g u la r  t e a c h e r  cer t i f ica te  u n der  AS 14 .20 .020 that the  teacher  h as  not a lrea d y  met.

17 T h e  d e p a r tm e n t  sha ll  ex p e d ite  the  p roced u res  requ ired  o f  teachers  h o ld in g  revocab le

18 te a c h e r  certif ica tes  w h o  are  se ek in g  certif ication  under  A S  14.20.020.

19 (c)  A te a c h e r  h o ld ing  a rev ocab le  teach er  cer tif ica te  u n d e r  this section  w h o

20  p re v io u s ly  p assed  the c o m p e te n c y  e x a m in a t io n  d es ig n a te d  by  the b o a rd  un d er

21 A S  14 .20 .020( i)  is n o t  requ ired  to retake  the e xa m in a t io n  b e fo re  b e in g  e lig ib le  for a

2 2  re g u la r  cer tif ica te  u n d e r  A S  14.20.020. A teach er  h o ld in g  a re v o c ab le  teacher

23 ce r t i f ic a te  w h o  did n o t  p rev io u s ly  take  o r  pass the  c o m p e te n c y  e x a m in a t io n  shall take

24  a n d  p a s s  the  e x a m in a t io n  w ith in  one  year  after  the  date  the rev o c ab le  teacher

25 c e r t i f ic a te  wras issued . I f  th e  teach er  d o e s  not pass  the  ex a m in a t io n ,  the dep a r tm en t

26  sha ll  im m e d ia te ly  rev o k e  the  rev ocab le  teach er  certif ica te

27  (d )  A te a c h e r  ho ld ing  a rev o cab le  teach er  certif ica te  u n d e r  this section  m ay

28  no t  rec e iv e  a te a c h e r  cer tif ica te  issued u n d e r  A S  14.20.020 until the  teacher  subm its

29  f in g e rp rin ts  to the  d e p a r tm e n t  to be  used for a c r im ina l  h istory b ac k g ro u n d  check  and

30  th e  t e a c h e r  has  b een  found  by  the  d epa r tm en t  to be su itab le  for em p lo y m en t  as a

31 t e a c h e r  u n d e r  A S  1 4 .20 .020(0 -
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1 (e )  T h e  re v o c a b le  te a c h e r  cer t i f ica te  is su ed  u n d e r  this se c t io n  m u s t  c o n ta in  the

2  sa m e  e n d o rs e m e n ts  a.' tho se  on  the  t e a c h e r ’s e x p ire d  te a c h e r  cer tif ica te .

3 (0 E m p lo y m e n t  o n  the  bas is  o f  a  re v o c a b le  tea ch e r  cer t i f ica te  issued  u n d e r

4 th is  sec t io n  sha ll  b e  c o n s id e re d  in d e te rm in in g  w h e th e r  a t e a c h e r  q u a l if ie s  fo r  te n u re

5 u n d e r  A S  14.20.150.

6 (g )  A  re v o c a b le  t e a c h e r  cer tif ica te  and  a n y  e n d o rs e m e n ts  issued  u n d e r  th is

7 sec t io n  arc  v a l id  fo r  o n e  y e a r  and  ma*' not b e  r e n e w e d  u n d e r  th is  sec tion . T h e

8 d e p a r tm e n t  m a y  no t  issue a  p ro v is ion a l  ce r tif ica te  o r  a te m p o ra ry  cer tif ica te  to  a

9 te a c h e r  w h o  has  h e ld  a  t e a c h e r  certif ica te  issued  u n d e r  th is  section .

10 * Sec. 3 .  A S  14.20 is a m e n d e d  b y  a d d in g  a  n ew  sec t io n  to  read:

11 Sec. 14.20.135. Employment of retired teachers because of shortages, (a)

12 A schoo l d istrict o r  reg ion a l  educa t ion a l  a t te n d a n c e  a re a  that h as  o r  a n t ic ip a te s  h av in g

13 a sh o r ta g e  o r tea ch e rs  q u a l i f ied  to teach  in a p a r t ic u la r  d is c ip l in e  o r  sp e c ia l ty  m ay , b y

14 re so lu t io n ,  a d o p t  a p o l icy  th a t  p e rm its  the  e m p lo y m e n t  o f  re t i red  tea ch e rs  w h o  a re

15 q u a l if ied  to teach  in th e  di -ipline o r  sp ec ia l ty  in a c c o rd a n c e  w ith  th is  section . T h e

16 p o l ic y  m u s t  desc r ib e  the  c ircu m s tan c es  that c o n s ti tu te  the  shortage . I f  a  sh o r tag e  o f

17 te a c h e rs  ex is ts  a s  d esc r ib ed  in the po licy ,  the  d is tr ic t  o r  a t te n d a n c e  a rea  shall no ti fy  th e

18 a d m in is t ra to r  o f  the te a c h e rs ’ re t irem en t s j a t c m  (A S  14.25) tha t  it is h ir in g  re t i red

19 teach ers  u n d e r  th is  section .

20  (b )  A te a c h e r  w h o  re t ired  u n d e r  A S  1 4 .2 5 .1 10(a) and  is su b se q u e n t ly

21 rc e m p lo v e d  u n d e r  this sec tion  m ay, w ith in  30  d a y s  a f te r  the d a te  o f  re e m p lo y m e n t ,

22  e lec t  to c o n t in u e  rec e iv in g  re t i rem en t  benefit  p a y m e n ts  u n d e r  A S  14.25 d u r in g  th e

23 p e r io d  o f  re e m p lo y m e n t  by  f i l ing  a w a iv e r  o f  c o v e ra g e  a s  set o u t  in A S  14 .25 .043(b).

24 (c )  A sc h o o l  d is tr ic t  o r  reg ional  edu ca t io n a l  a t ten d an c e  a re a  m a y  not e m p lo y  a

25 teach er ,  p r inc ipa l,  o r  a d m in is t ra to r  w h o  p ar t ic ip a ted  in a  re t i rem en t  incen t ive  p ro g ram

26  u n d e r  ch. 26, S L A  1986, ch. 89 , S L A  1989, ch. 65 ,  S L A  1996, ch. 4, F S S L A  1996, o r

27 ch. 92. S L A  1997, u n d e r  this section .

28 (d)  A re t i red  t e a c h e r  e m p lo y e d  u n d e r  th is  se c t io n  is n o t  e lig ib le  to  acq u ire ,

29 m a in ta in ,  or rea cq u ire  ten u re  u n d e r  A S  14.20.150.

30 * Sec . 4. A S 14 .25 .040(a)  is a m e n d e d  to read:

31 (a)  U n less  a  t e a c h e r  o r  m e m b e r  has  e lec ted  to  p ar t ic ipa te  in the o p tion a l
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u n iv e rs i ty  re t i rem en t  p ro g ra m  u n d e r  A S  14.40.661 - 14 .40 .799 o r  h a s  Tiled an  

e le c t io n  u n d e r  A S  1 4 .2 5 .0 4 3 (b ) . a  tea ch e r  or m e m b e r  con trac tin g  fo r  se rv ice  w i th  a 

p a r t ic ip a tin g  e m p lo y e r  is su b jec t  to this chapter.

* Sec. 5 . A S  14 .25 .040(a)  is a m e n d e d  to read:

(a)  U n less  a tea ch e r  or m e m b e r  has e lec ted  to  p ar t ic ipa te  in the  op tional 

u n iv e rs i ty  re t i rem en t  p ro g ra m  u n d e r  A S 14.40.661 - 14 .40 .799  [O R  H A S  F IL E D  A N  

E L E C T IO N  U N D E R  A S  14 .25 .043(b )] ,  a  teach er  or m e m b e r  con trac ting  f o r  se rv ice  

w i th  a p a r t ic ip a tin g  e m p lo y e r  is subjec t to  this chapter.

* Sec. 6 . A S  14.25 .043 is a m e n d e d  to read :

Sec .  14 .25 .043 . R e e m p l o y m e n t  o f  r e t i r e d  m e m b e r s ,  {a)  I f  a re t ired  m e m b e r  

a g a in  b e c o m e s  an ac t iv e  m e m b e r ,  b en ef it  p ay m en ts  m a y  no t  be  m a d e  d u r in g  the  

p er io d  o f  ree m p lo y m e n t  u n le s s  t h e  t e a c h e r  m a k e s  a n  e le c t io n  u n d e r  ( b )  o f  t h i s  

s e c t io n . T he  re t i rem en t  b en ef it  m u s t  be  su sp en d ed  for  the entire  schoo l y e a r  i f  the  

te a c h e r  is rcc m p lo y cd  as an a c t iv e  tea ch e r  for a per io d  equ iv a len t  to a y ea r  o f  serv ice. 

D u r in g  the  per io d  o f  r e e m p lo y m e n t ,  th e  m e m b e r  is s u b j e c t  to  A S 14 .25 .05 0  a n d  

d e d u c t io n s  from  the  m e m b e r 's  sa la ry  will be  m ad e  in a c c o rd a n c e  w ith  A S  14.2^ .050.

(b )  A sc h o o l  d i s t r i c t  o r  r e g io n a l  e d u c a t io n a l  a t t e n d a n c e  a r e a  t h a t  h a s  

a d o p t e d  a  p o licy  t h a t  p e r m i t s  th e  e m p lo y m e n t  o f  r e t i r e d  t e a c h e r s  in  a c c o r d a n c e  

w i th  A S 14 .20 .135  sh a l l  n o t i fy  th e  a d m i n i s t r a t o r  t h a t  i t  is h i r i n g  r e t i r e d  t e a c h e r s  

u n d e r  A S  14 .20 .135. A t e a c h e r  w h o  r e t i r e d  u n d e r  A S  1 4 .2 5 .110 (a )  a n d  

s u b s e q u e n t ly  b e c o m e s  an  a c t iv e  m e m b e r  u n d e r  a p o l icy  a d o p t e d  in a c c o r d a n c e  

w i th  A S  14 .20 .135  m a y ,  w i th in  30  d a y s  o f  th e  d a t e  o f  r e e m p l o y m e n t ,  e lec t  to  

c o n t in u e  r e c e iv in g  b e n e f i t  p a y m e n t s  d u r i n g  th e  p e r io d  o f  r e e m p l o y m e n t  b y  f i l ing  

a  w a iv e r  o f  c o v e r a g e  w i th  the  a d m i n i s t r a t o r  on  a  f o r m  p r o v id e d  b v  th e  

a d m i n i s t r a t o r .  A n  e le c t io n  u n d e r  th i s  s u b s e c t io n  w a iv e s  c o v e r a g e  f o r  t h e  p e r io d  

o f  r e e m p l o y m e n t  a n d  is i r r e v o c a b le  d u r i n g  th e  p e r io d  o f  r e e m p l o y m e n t .  

D e d u c t io n s  f r o m  th e  m e m b e r ' s  s a l a r y  m a y  n o t  be  m a d e  u n d e r  A S  14 .25 .050  

d u r i n g  t h e  p e r i o d  o f  r e e m p l o y m e n t ,  a n d  th e  m e m b e r  m a y  n o t  rec e iv e  c r e d i t e d  

s e rv ic e  f o r  th e  p e r io d  o f  r e e m p l o y m e n t .  A m e m b e r  w h o  p a r t i c i p a t e d  in a  

r e t i r e m e n t  in c e n t iv e  p r o g r a m  u n d e r  ch. 26, S L A  1986. ch . 89 , S L A  1989, c h .  65 , 

S L A  1996, ch . 4 ,  F S S L A  1996 , o r  c h .  92, S L A  1997, is n o t  e l ig ib le  to  m a k e  a n
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1 election under this subsection.

2 (c )  U p o n  su b se q u en t  re t i rem en t,  th e  re t i red  m e m b e r  is entitled  to rece iv e  an

3 a dd i t io n a l  b e n e f i t  b ased  on  th e  c red ited  se rv ice  a n d  the ave rage  base  sa la ry  d u r in g  the

4  p e r io d  o f  r e e m p lo y m e n t  in a c c o rd a n c e  w ith  A S  14.25.110. I f  the initia l benefit

5 p a y m e n ts  to w h ich  th e  re t ired  m e m b e r  is e l ig ib le  h ave  been  ac tua r ia i ly  reduced

6 b e c a u s e  the  m e m b e r  re t ired  ea r ly  u n d e r  A S  14.25 .110(b), the  m e m b e r  sha ll  a lso  

rec e iv e  an  in c rem en ta l  benefit  based  on  the  a m o u n t  o f  the actuaria l  red u c tio n  im posed

8 b y  A S  1 4 .2 5 .1 10(j) on  the  firs t b en e f i t  and  the leng th  o f  time that the  e m p lo y e e  w as

9 r e e m p lo y c d  and  not rece iv in g  re t i rem en t  b enef its .  T h e  am o un t  o f  the  inc rem en ta l

10 b en e f i t  is equal to  the  d if fe ren c e  b e tw e en  the  no rm al re t irem ent benefit  to w h ich  the

11 m e m b e r  w o u ld  h a v e  b e e n  en ti t led  h ad  the m e m b e r  taken  a norm al re t i rem en t  and the

12 e a r ly  re t i re m e n t  b enef it  that the  m e m b e r  has  been  receiv ing  based  on the m e m b e r 's

13 in it ia l  p e r io d  o f  e m p lo y m e n t  m u lt ip l ied  b y  the  total n u m b e r  o f  m o n th s  that the

14 m e m b e r  d id  not rec e iv e  re t i rem en t  b enef its  b e c a u se  o f  reem p lo y m en t  and  that am ount

15 a c tua r ia i ly  a d ju s ted  to be  paid  o v e r  the  e x p e c ted  l ife tim e o f  the m em ber .

16 * Sec. 7. A S  14 .2 5 .04 3 (a )  is a m e n d e d  to read:

17 (a)  I f  a  re t ired  m e m b e r  aga in  b e c o m e s  an  active  m em b er ,  benefit  p ay m en ts

1S m a y  no t  be  m a d e  d u r in g  the p e r iod  o f  re e m p lo y m e n t  [U N I  E S S  T H E  T E A C H E R

19 M A K E S  A N  E L E C T IO N  U N D E R  (b)  O F  T H IS  S E C T IO N ],  T h e  re t i re m e n t  benefit

20  m u s t  be  su s p e n d e d  for the  en tire  schoo l y ea r  i f  the  teach er  is ree m p lo y cd  as an  active

21 tea ch e r  fo r  a p e r io d  equ iv a len t  to  a y ea r  o f  serv ice. D uring  the  period  o f

22 re e m p lo y m e n t ,  [T H E  M E M B E R  IS S U B J E C T  T O  AS 14 .25 .050 A N D ] ded uc tio ns

23 from  the  m e m b e r 's  sa la ry  will b e  m a d e  in a c c o rd a n c e  with A S  14.25.050.

24 * Sec. 8. A S  14 .2 5 .16 8 (d )  is a m e n d e d  to read:

25 (d) A  b en e f i t  r ec ip ien t  m a y  e lect m a jo r  m ed ica l  insu rance  c ov e rag e  in

26 a c c o rd a n c e  w ith  reg u la t io n s  a n d  u n d e r  the fo l lo w in g  conditions:

27  (1 )  a perso n  w h o  h a s  less t h a n  25 y e a r s  o f  m e m b e r s h i p  se rv ic e  a n d

2S w h o  is y o u n g e r  th an  60 years o f  a ge  m ust  p a y  an am o un t  equal to the full m o n th ly

29 g ro up  p re m iu m  fo r  re t iree  m a jo r  m ed ica l  insu rance  coverag e ;

30  (2)  [A P E R S O N  W H O  IS A T  L E A S T  60  Y E A R S  O F A G E  B U T  IS

31 Y O U N G E R  T H A N  65 Y E A R S  O F  A G E  M U S T  PA Y  A N  A M O U N T  E Q U A L  T O
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O N E - H A L F  O F  T H E  F U L L  M O N T H L Y  G R O U P  P R E M IU M  F O R  R E T IR E E  

M A J O R  M E D I C A L  I N S U R A N C E  C O V E R A G E ;

(3)]  a d is ab led  m e m b e r , a d i s a b le d  m e m b e r  w h o  is a p p o i n t e d  to 

n o r m a l  r e t i r e m e n t .  [O R ] a p e rso n  6 0  [65] >ears  o f  age  o r  o ld e r, o r  a p e r s o n  w h o  h a s  

a t  lea s t  25  y e a r s  o f  m e m b e r s h i p  s e rv ic e  is no t  req u ired  to  m a k e  p re m iu m  p ay m en ts .

* Sec . 9 .  A S  14 .20 .135 and  A S  14 .2 5 .0 4 3 (b )  a rc  re p e a le d  Ju ly  1 ,2 0 0 5 .

* Sec. 10. T h e  u n co d if ie d  law  o f  the  State  o f  A lask a  is a m e n d e d  b y  a d d m g  a  n e w  section  to 

read;

R E P O R T  T O  L E G IS L A T U R E .  A n n ua l ly ,  b e g in n in g  in 2 0 0 2  a n d  e n d in g  in 2006 , the 

a d m in is t ra to r  o f  th e  teachers '  r e t i re m e n t  sy s tem  shall  rep o r t  to the  leg is la tu re  b y  the 30th  d a y  

o f  the  reg u la r  leg is la tive  se ss io n  c o n c e rn in g  the e ffec t  o f  this A ct o n  the re t i re m e n t  system .

* Sec. 11. T he  u n co d if ie d  law  o f  the  S tate  o f  A la s k a  is a m e n d e d  b y  a d d in g  a  n e w  section  to 

read:

R E G U L A T IO N S  FO R  R E T IR E D  T E A C H E R S .  N o tw ith s ta n d in g  sec. 14 o f  this A ct, 

the M a sk a  T e ac h ers '  R e t i re m e n t  B o ard  m a y  im m e d ia te ly  p ro ce ed  to  a d o p t  regu la t io n s  

n ec essa ry  to im p lem en t  c h a n g e s  m a d e  oy  secs . 4, 6, and  8 o f  th is  Act. T h e  reg u la t io n s  take  

e ffec t  u n d er  AS 14 .25 .022 , but no t  befo re  Ju ly  1. 2001 .

* Sec . 12. Section  11 o f  this A c t  takes  e ffec t im m e d ia te ly  u n d e r  A S  0 1 .1 0 .07 0 (c ) .

* Sec . 13. S ec t io n s  5, 7, and  9 o f  th is  Act tak e  e ffect  Ju ly  1 ,2 0 0 5 .

* Sec . 14. E x cep t  as  p ro v id e d  in secs. 12 and 13 o f  this Act, this A ct takes  e ffec t Ju ly  1,

2001.
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IN T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E N T Y -S E C O N D  L E G IS L A T U R E  - F IR S T  S E S S IO N

BY T H E SENATE FINANCE C O M M ITTEE

Offered: 5/5/01 
R eferred: Rules

Sponsor(s): R EPRESENTATIVES KOTT. Stevens, Hayes. Dyson, C issnu, C raw ford , Guess

A B I L L  

F O R  A N  A C T  E N T I T L E D  

" A n  A c t  r e l a t i n g  to  r e e m p l o y m e n t  o f  a n d  m e d ic a l  b e n e f i t s  f o r  r e t i r e d  m e m b e r s  o f  th e  

t e a c h e r s '  r e t i r e m e n t  sy s te m  a n d  p u b l i c  e m p lo y e e s '  r e t i r e m e n t  s y s te m ;  r e l a t i n g  to  th e  

in c lu s io n  o f  c o s t-o f - l iv in g  d i f f e r e n t i a l s  on  c o m p e n s a t io n  a n d  b e n e f i t s  u n d e r  th e  p u b l ic  

e m p lo y e e s '  r e t i r e m e n t  sy s te m ;  a n d  p r o v i d i n g  fo r  a n  e ffe c t iv e  d a t e . "

B E  I T  E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t io n  1. A S 14.20 is a m e n d e d  b y  a d d in g  a n e w  section  to read:

Sec. 14 .20.135. E m p lo y m e n t  o f  r e t i r e d  t e a c h e r s  b e c a u s e  o f  sh o r tag e :- ,  (a) 

A sc h o o l  d is tr ic t  o r  reg ional edu ca t io n a l  a t tendance  area  that has o r  an tic ipa tes  hav ing  

a sh o r tag e  o f  teachers qu a l if ied  to teach  in a p a r t icu la r  d isc ip line  o r  spec ia l ty  m ay , by  

reso lu tion , adopt a po licy  that pe rm its  the e m p lo y m e n t  o f  re t ired  teach ers  w h o  are 

q ua l if ied  to teach  in the  d isc ip lin e  o r  spec ia l ty  in a c c o rd a n ce  w ith  this section . The 

p o l icy  m ust descr ibe  the c ircu m s tan c es  that con s ti tu te  the sh o r tage .  I f  a sho rtage  o f  

tea ch e rs  ex is ts  as d esc r ib ed  in the  po licy ,  the dis tr ic t  o r  a t ten d an c e  area  shall  no ti fy  the 

ad m in is t ra to r  o f  the  teachers '  re t i re m e n t  sys tem  (A S  14.25) that it is h ir ing  retired

SE N A T E  CS FO R  C S  F O R  H O U SE  B IL L  N O . 242(FIN )
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1 tea ch e rs  u n d e r  this section .

2 (b) A tea ch e r  w h o  re t i red  u n d e r  A S  1 4 .2 5 .1 10(a) a n d  is su b se q u e n t ly

3 r e e m p lo y c d  u n d e r  this sec tion  m ay , w ith in  30  d ays  a f te r  the  d a te  o f  re e m p lo y m e n t ,

4 e lec t  to c o n t in u e  rec e iv in g  re t i re m e n t  benef it  p a y m e n ts  u n d e r  A S  14 25 d u r in g  the

5 per io d  o f  re e m p lo y m e n t  b y  fil ing a  w a iv e r  o f  c o v e ra g e  as set ou t  in A S  14 .2 5 .043 (b ) .

6 (c )  A sch oo l  d is tr ic t  o r  reg io n a l  educa t ion a l  a t te n d a n c e  a re a  m a y  not e m p lo y  a

7 teach er ,  p r in c ip a l ,  o r  a d m in is t ra to r  w h o  part ic ipa ted  in a re t i re m e n t  incen t ive  p ro g ram

8 untK.1  ch. 26 ,  S L A  1986; ch. 89, S L A  1989; ch. 65 , S L A  1996; ch. 4 ,  F S S L A  1996; or

9 ch. 92 ,  S L A  1997, u n d e r  th is  section ,

10 (d )  A re tired  tea ch e r  e m p lo y e d  u n d er  this sec tion  is not e l ig ib le  to  acqu ire ,

11 m a in ta in ,  o r  rea cq u ire  ten u re  u n d e r  A S  14.20.150.

12 * Sec. 2. A S  1 4 .25 .040(a )  is a m e n d e d  to  read:

13 (a) U n less  a tea ch e r  o r  m e m b e r  has  e lec ted  to  p a r t ic ip a te  in the  op tional

14 u n iv e rs i ty  re t i re m e n t  p ro g ra m  u n d e r  A S  14.40.661 - 14 .40 .799  o r  h a s  filed  an

15 e le c t io n  u n d e r  A S 1 4 .2 5 .0 4 3 (b ) . a tea ch e r  o r  m e m b e r  co n trac t in g  for se rv ice  w ith  a

16 p a r t ic ip a tin g  e m p lo y e r  is su b jec t  to  this chapter.

17 * Sec. 3. A S  14 .25 .040(a )  is a m e n d e d  to read:

18 (a) U n less  a te a c h e r  o r  m e m b e r  has e lec ted  to p a r t ic ip a te  in the op tional

19 u n iv e rs i ty  re t i re m e n t  p ro g ram  u n d e r  A S  14.40.661 - 14 .40 .799  [O R  H A S  F IL E D  A N

2 0  E L E C T IO N  U N D E R  A S  1 4 .25 .043(b )! ,  a tea ch e r  o r  m e m b e r  c o n trac tin g  fo r  serv ice

21 w ith  a p a r t ic ip a tin g  e m p lo y e r  is su b jec t  to  this chap ter .

22 * Sec. 4 . A S  14 .25 .043 is a m en d e d  to read :

23 Sec. 14 .25 .043 . R e e m p l o y m e n t  o f  r e t i r e d  m e m b e r s ,  ( a j  I f  a re t ired  m e m b e r

24  aga in  b e c o m e s  an ac tive  m e m b e r ,  benefit  p a y m e n ts  m a y  not be  m ad e  d u r in g  the

25 p e r io d  o f  r e e m p lo y m e n t  u n le s s  t h e  t e a c h e r  m a k e s  a n  e le c t io n  u n d e r  (b )  o f  th is

26  s e c t io n . T h e  re t irem en t benefit  m u s t  b e  su sp e n d ed  for the en t i re  schoo l y ea r  i f  the

27  te a c h e r  is rc c m p lo y e d  as an a c t iv e  te a c h e r  for a period  e q u iv a len t  to a  y ea r  o f  service.

28  D u r in g  the  p e r io d  o f  r e e m p lo y m e n t ,  t h e  m e m b e r  is s u b je c t  to  A S  14 .25 .050  a n d

29 d e d u c t io n s  from  the m e m b e r 's  sa la ry  will be m a d e  in a c c o rd a n c e  w i th  AS 14.25.050.

30  (b )  A sc h o o l  d i s t r i c t  o r  r e g io n a l  e d u c a t io n a l  a t t e n d a n c e  a r e a  t h a t  h as

31 a d o p t e d  a  p o l icy  t h a t  p e r m i t s  t h e  e m p lo y m e n t  o f  r e t i r e d  t e a c h e r s  in a c c o r d a n c e

SCS CSHB 242(FIN) -2- HB0242C
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with AS 14.20.135 shall notify the adm in istrator that it is hiring retired teachers 

under AS 14.20.135. A teacher who retired under AS 14.25.110(a) and 

subsequently becomes an active m em ber under a policy adopted in accordance 

with AS 14.20.135 may, within 30 dass of the date of reem ploym ent, elect to 

continue receiving benefit paym ents during  the period of reem ploym ent by filing 

a waiver of coveraee with the adm in istrator on a form  provided by the 

adm inistrator. An election under this subsection waives coverage for the  period 

of reemployment and is irrevocable during the period of reem ploym ent. 

Deductions from the m em ber’s salary may not be made under AS 14.25.050 

during the period of reem ploym ent, and the m em ber mav not receive credited 

service for the period of reemployment. A m em ber who participated  in a 

retirem ent incentive program  under ch. 26. SLA 1986: ch. 89. SLA 1989; ch. 65. 

SLA 1996; ch. 4, FSSLA 1996; or ch. 92. SLA 1997, is not eligible to make an 

election under this subsection.

(c) U po n  su b se q u en t  re t irem en t,  the  retired  m e m b e r  is en titled  to rece iv e  an  

a dd i t io na l  benefit  b a sed  on the  c red ited  s e n d e e  a n d  the  a v e ra g e  base  sa la ry  d u r in g  the  

p e r io d  o f  r e e m p lo y m e n t  in a cc o rd a n ce  w ith  A S  14.25 .110. I f  the initia l benefit  

p a y m e n ts  to  w h ich  the  re t i red  m e m b e r  is e l ig ib le  h a v e  b ee n  a c tu a r ia i ly  red u c ed  

b ec au se  the m e m b e r  re t i red  e a r ly  un d er  A S 14 .25 .110(b ) ,  the  m e m b e r  shall  a lso  

rece iv e  an inc rem en ta l  b en e f i t  b a se d  on the  a m o u n t  o f  th e  actuaria l  red u c t io n  im p o se d  

by A S 1 4 .2 5 .1 10(j) on  the  first b ene f i t  and  the leng th  o f  t im e  that the  e m p lo y e e  w a s  

r e c m p lo y e d  and  not rec e iv in g  re t i rem en t  b enef its .  T h e  a m o u n t  o f  the  inc rem en ta l  

benefit  is equal to the d if fe ren c e  be tw een  the  no rm a l  re t i re m e n t  benefit  to  w h ich  the  

m e m b e r  w o u ld  h av e  b ee n  en ti t led  had  the m e m b e r  taken  a n o rm a l  r e t i re m e n t  and  the  

e a r ly  re t irem en t benefit  that the  m e m b e r  h as  b een  rece iv in g  based  on  the m e m b e r 's  

initial p e r io d  o f  e m p lo y m e n t  m u lt ip l ied  b y  the  total n u m b e r  o f  m o n th s  that the  

m e m b e r  d id  not rec e iv e  re t i rem en t  b enef its  b e c a u s e  o f  ree m p lo y m e n t  and  th a t  am o u n t  

a c tuar ia ily  ad jus ted  to b e  paid  o v e r  the  e xp e c ted  l ife tim e  o f  the m em b er .

* Sec. 5. A S 14 .25 .043(a)  is a m e n d e d  to read:

(a) I f  a re t i red  m e m b e r  aga in  b ec o m e s  an  ac t iv e  m em b er ,  benefit  p a y m e n ts  

m a y  not be  m a d e  d u r in g  the  p e r io d  o f  r e e m p lo y m e n t  [U N L E S S  T H E  T E A C H E R

HB0242C -3- SCS CSHB 242(FIN)
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1 M A K E S  A N  E L E C T IO N  U N D E R  (b)  O F  T H IS  S E C T IO N ] ,  T h e  re t i re m e n t  benefit

2  m u s t  b e  su sp e n d ed  fo r  the  en t i re  sch o o l  y e a r  i f  the  teach er  is re e m p lo y e d  as an ac t iv e

3 te a c h e r  for a  p e r io d  e qu iv a len t  to  a y ea r  o f  serv ice . D u r in g  the  p e r io d  o f

4 re e m p lo y m e n t ,  [T H E  M E M B E R  IS S U B J E C T  T O  A S  14 .25 .050 A N D ]  d ed u c t io n s

5 f rom  th e  m e m b e r 's  s J a r y  will b e  m a d e  in acc o rd a n ce  w i th  A S  14 .25 .050.

6  * Sec. 6. A S  14 .25 .168(d)  is a m e n d e d  to  reau:

7 (d )  A  b en e f i t  rec ip ien t  m a y  e lec t  m a jo r  m ed ica l  in su ran c e  c o v e rag e  in

8 a c c o rd a n c e  w ith  reg u la t io ns  a n d  u n d e r  the fo llo w in g  cond itions :

9  (1 )  a p e rson  w h o  has less than 25 years of m em bership service and

10 who is y o u n g e r  than 6 0  years  o f  a g e  m u s t  pay  an  am o u n t  equa l  to the  full m o n th ly

1 1 g ro u p  p re m iu m  for  re t iree  m a jo r  m ed ica l  in su rance  coverage ;

12 (2 )  [A P E R S O N  W H O  IS A T  L E A S T  6 0  Y E A R S  O F  A G E  B U T  IS

13 Y O U N G E P  T H A N  65 Y E A R S  O F  A G E  M U S T  P A Y  A N  A M O U N T  E Q U A L  T O

14 O N E - H A L F  O F  T H E  F U L L  M O N T H L Y  G R O U P  P R E M I U M  F O R  R E T IR E E

15 M A J O R  M E D IC A L  I N S U R A N C E  C O V E R A G E ;

16 (3)]  a d isab led  m e m b e r , a disabled m em ber who is appointed to

17 norm al retirem ent, [O R ] a p e rso n  60 [65] years o f  age  o r  o lde r, or a person who has

18 at least 25 years of m em bership service is no t  requ ired  to  m a k e  p re m iu m  p ay m en ts .

19 * Sec. 7. A S  3 9 .3 5 .12 0 (b )  is a m e n d e d  to read:

20  (b )  Inclusion  in the sy s tem  is a cond i tion  o f  e m p lo y m e n t  fo r  an e m p lo y e e

21 e x c ep t  as  o th e rw ise  p ro v id e d  fo r  an

22 £1} e lec ted  official^

23 (2)  employee m aking an election under A S  39  35.150(b); a n d

24 (3 )  [F O R  A N ]  e m p lo y e e  o f  the  university  w i n  has  e lec ted  to

25 p a r t ic ip a te  in th e  op tiona l  u n iv e rs i ty  re t i rem en t  p ro g ram  un d er  A S  14.40.661 -

26  14 .40.799.

27  * Sec . 8. A S  3 9 .3 5 .150  is a m e n d e d  to read:

28 Sec. 3 9 .3 5 .1 5 0 . Re-employment of retired employees, {a} If a re t ired

29 e m p lo y e e  su b se q u en t ly  b ec o m e s  an active  m em b er ,  benefit  p a y m e n ts  m a y  not b e

30 m a d e  d u r in g  the  p e r iod  o f  re -e m p lo y m e n t  unless the m em ber makes an election

3 1 under (b) of this section. D u ring  the  period  o f  r e -e m p lo y m e n t ,  d ed uc tio ns  from  the

SCS C SH B  242(FIN) HB0242C
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e m p lo y e e 's  s a la ry  shall be  m a d e  in a c c o rd a n c e  w ith  A S 39 .3 5 .16 0 . U p o n  su b se q u e n t  

r e t i rem en t,  th e  re t i red  e m p lo y e e  is en ti t led  to  rece iv e  an  add i t io n a l  p e n s io n  based  on  

the  c red ited  se rv ic e  and  the  a v e rag e  m o n th ly  c o m p en sa t io n  e a rn ed  d u r in g  th e  per io d  

o f  r c -e m p lo y m c n t  in a c c o rd a n c e  with A S  3 9 .3 5 .37 0 .

(b) A m em ber who :etired  under AS 39.35.370(a) and subsequently 

becomes an active m em ber may, within 30 days of the date of r ^ mployment, 

elect to continue receiving benefit paym ents during the period of reem ploym ent 

bv filing an election with the adm in istrato r on a form provided bv the 

adm in istrator. An election under this subsection waives coverage for the period 

of reem ploym ent and is irrevocable during  the period of reem ploym ent. During 

the period of reem ploym ent, deductions from  the m em ber's salary may not be 

m ade under AS 39.35.160 and the m em ber may not receive credited service. A 

m em ber who participated  in a retirem ent incentive program  under ch. 26, SLA 

1986: ch. 89. SLA 1989: ch. 65. SLA 1996; ch. 4, FSSLA 1996: or ch. 92, SLA 

1997, is not eligible to m ake an election under this subsection.

(c) A m em ber who has not m ade an election under (b) of this section is 

subject to AS 39.35.120 and 39.35.160.

m  I f  the initial benefit  p a y m e n ts  to w h ich  the ret ired  m e m b e r  is e lig ib le  have  

b een  red u c ed  b e c a u s e  the m e m b e r  retired  e a r ly  u n d e r  A S  3 9 .3 5 .3 7 0 (b )  or increased  

b ec au se  the  m e m b e r  e lec ted  to rece ive  a level inco m e op tio n  b en e f i t  u n d e r  fo rm er  

A S  3 9 .3 5 .4 6 0 ,  the  m e m b e r  shall a lso  rece iv e  an inc rem en ta l  b en ef it  b ased  o n  the 

a m o u n t  o f  the  red u c tio n  im p o se d  by A S  3 9 .3 5 .37 0 (b )  o r  the  inc rease  u n d e r  fo rm er  

A S  3 9 .3 5 .4 6 0  on th e  first b en ef it  and  the length o f  t im e  that the  e m p lo y e e  w as 

re e m p lo y c d  and  n o t  rece iv in g  re t i rem en t  benefits .  T he  a m o u n t  o f  the  increm ental  

b en ef it  is e q u a l  to  the  d if fe rence  b e tw een  the  n o rm a l  re t irem en t b en e f i t  to  w h ich  the 

m e m b e r  w o u ld  h a v e  been  enti t led  had th e  m e m b e r  taken  a n o m ia l  re t i re m e n t  and  the 

ea r ly  re t i re m e n t  b en e f i t  or benefit  un d er  the level incom e  o p tio n  that the  m e m b e r  has 

been  re c e iv in g  b a s e d  on the  m em b er 's  initial per iod  o f  i m p lo y m e n t  m u l t ip l ie d  by  the 

total n u m b e r  o f  m o n th s  that the m e m b e r  d id  n o t  rece ive  re t i rem en t  b en e f i t s  b ec au se  o f  

r e e m p lo y m e n t  a n d  that a m o u n t  ac tua ria ily  ad ju s ted  to be  paid  o v e r  th e  exp ec ted  

l ife t im e  o f  the  m e m b e r .  In the c ase  o f  a m e m b e r  w h o  se lec ted  b en e f i ts  u n d e r  the  level

22-LS0885\L
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1 in c o m e  op tion , th e  total n u m b e r  o f  m o n th s  m a y  n o t  inc lude  a n y  m c n th  in w h ic h  the

2 m e m b e r  w a s  65  y ea rs  o f  age  o r  older.

3 * S ec . 9. A S  3 9 .3 5 .1 5 0 (a )  is a m e n d e d  to read:

4 (a) I f  a re t ired  e m p lo y e e  su b se q u en t ly  b e c o m e s  an  ac tive  m e m b e r ,  benefit

5 p ay m en ts  m a y  n o t  be  m ad e  d ur ing  the  p e r io d  o f  r e -e m p lo y m e n t  [ U N L E S S  T H E

6 M E M B E R  M A K E S  A N  E L E C T IO N  U N D E R  (b) O F  T H IS  S E C T IO N ] .  D u r in g  the

7 p e r io d  o f  re -e m p lo y m e n t ,  d edu c tion s  from  the  e m p lo y e e 's  sa la ry  shall  b e  m a d e  in

8 a cc o rd a n ce  w i th  A S  39 .35 .160 . U pon su b se q u en t  re t i rem en t,  the re t ired  e m p lo y e e  is

9 en t i t led  to rece iv e  an  add itional  pens io n  b ased  on the c red ited  se rv ice  and  the  average

10 m o n th ly  c o m p e n s a t io n  earned  d u r in g  m e  p e r io d  o f  r e -e m p lo y m e n t  in a< c o rd a n c c  with

11 A S  39 .3 5 .37 0 .

12 * Sec. 10. A S  3 9 .3 5 .5 3 5 (c )  is rep e a led  and  ic e n a c te d  to read:

13 (c) A  b enef it  rec ip ien t  m ay  e lect m a jo r  m ed ica l  insu rance  c o v e rag e  in

14 a c c o rd a n c e  w i th  reg u la t io n s  and  u n d e r  the fo l low ing  cond itions:

15 (1) a person , o t h -  than a d isab led  m e m b e r  o r  a d isab led  m e m b e r  w ho

16 is app o in ted  to n o rm a l  re t i rem en t  m ust p ay  an a m o u n t  equal to the  full m o n th ly  g roup

17 p re m iu m  for  re t iree  m a jo r  m ed ica l  insu rance  c o v e ra g e  i f  the perso n  is

18 (A )  y o u n g e r  than  60  y ea rs  o f  a g e  and h as  less than

19 (i) 25 years  o f  c red ited  se rv ice  as a p ea ce  o f f ic e r  under

2 0  A S  3 9 .3 5 .3 6 0  and  39 .35 .37 0 ;  o r

2 1 (ii) 30 years  o f  c red ited  se rv ice  u n d e r  A S  3 9 .3 5 .3 6 0  and

2 2  3 9 .3 5 .3 7 0  that is no t  se rv ice  as a  p ea ce  o ff icer;  o r

23 (B) o f  a n y  age  and  has less  than 10 years  o f  c red ited  serv ice;

24 (2 )  a person  is no t  requ ired  to m a k e  p re m iu m  p ay m en ts  for retiree

25 m a jo r  m ed ica l  c o v e ra g e  i f  the  person

26 (A )  is a d isab led  m e m b e r ;

27 (B) is a d isab led  m e m b e r  w h o  is a pp o in te d  to norm al

28 re t i rem en t;

29  (C) is 60  years o f  age  o r  o ld e r  and  has  at least 10 vears  o f

30  c red ited  se rv ice ;  o r

31 (D ) has at least
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(i) 25  years  o f  c red ited  serv ice  as a p ea ce  o r f ic e r  u nd er  

AS 3 9 .3 5 .3 6 0  a n d  3 9  3 5 .3 70 ;  or

(ii) 3 0  years  o f  c red ited  se rv ice  u n d e r  A S  39 .3 5 .36 0  and 

3 9 .3 5 .3 7 0  n o t  as  a p e a c e  officer.

* Sec. 11. A S  3 P 3 5 .6 7 5 (b )  is a m e n d e d  to read:

(b )  T h e  a m o u n t  o f  a c o s t-o f- l iv in g  d if fe ren t ia '  m a y  no t b e  in c lu d ed  in the 

e m p lo y e e 's  c o m p e n s a t io n  for p u rp o ses  o f  ca lcu la t in g  benefit ';  p a id  u n d e r  th is  chap ter  

u n le ss  the  e m p lo y e e  has  rece iv ed  a c o s t -o f - l r  ing  d iffe ren tia l  [IN  A C O M P A R A B L E  

A M O U N T  O R  O F  A T  L E A S T  T H A T  M A N Y  S T E P S ]  for at least 50 p e rc en t  o f  the 

e m p lo y e e 's  c red ited  serv ice.

* S ec . 12. A S 14.20 .135 : A S  14 .25 .043(b );  A S  3 9 .3 5 .1 2 0 (b )(2 ) ,  3 9 . 3 . ' 150(b). and  

3 9 .3 5 .15 0 (c )  a re  rep ea led  Ju ly  1, 2005 .

* Sec. 13. T h e  u n co d if ic d  law o f  the S ta te  o f  A la sk a  is a m e n d e d  b y  .d d in g  a n ew  sec tion  to 

read:

R E P O R T  T O  L E G IS L A T U R E . A n n u a l ly ,  b e g in n in g  in 2002  a n d  e n d in g  in 2006 , the 

a d m in is t ra to r  o f  the  teachers '  re t irem ent sy s tem  sha ll  report  to the  leg is la tu re  by  the 30 th  day  

o f  the  reg u la r  leg is la tive  sess ion  co n c ern in g  the e ffec t o f  this A ct on the  re t i rem en t  system .

* Sec. 14. T h e  u n co d if icd  law  o f  the  S ta te  o f  A lask a  is a m e n d e d  by  a d d in g  a n e w  section  to 

read:

T R A N S IT IO N :  R E G U L A T IO N S , (a) N o tw ith s tan d in g  sec. 17 o f  this Act, the 

A laska  T e a c h e rs '  R e t ire m e n t  B oard  m a y  im m ed  a te ly  p ro ce ed  to  adop t reg u la t io n s  n ecessa ry  

to im p le m e n t  ch a n g es  m a d e  b y  secs. 2, 4, a n d  6 o f  this A ct. T he  n  n a t i o n s  take  effect under 

A S  14 .25 .022 , ut not befo re  Ju ly  1, 2001 .

(b)  N o tw ith s ta n d in g  sec. 17 o f  this A c t.  the  Public  E m p lo y e es '  R e t ire m e n t  B oard  m a y  

im m e d ia te ly  p ro c e e d  to a dop t  reg u la t io ns  n e c e s s ^ y  to im p lem en t  ch a n g es  m ade  by  secs. 7, 8. 

10, and  11 o f  th is  Act. T h e  reg u la t io n s  take  e ffect u nd er  A S  39 .35 .042 , bu t  not b c fo ie  Ju ly  1, 

2001.

* Sec. 15. S ec t io n s  3, 5, 9, and  12 o f  this A c t  take  e ffect Ju ly  1. 2005 .

* Sec. 16. Sec t ion  14 o f  this A^t takes  e ffec t  im m ed ia te ly  u n d e r  A S 01 .10 .07 0 (c ) .

* Sec. 17. E x cep t  as  p ro v id ed  in secs. 15 and  16 o f  this Act. this A c t  takes  e ffec t Ju ly  1, 

2001 .
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A D M I N I S T R A T I V E  O R D E R  N O .  2 2 5

F I N D I N G S

I. F r a n k  H .  M u r k o w s k i .  G o v e r n o r  o f  t h e  S l a t e  o f  A l a s k a ,  m a k e  t h e  
f o l l o w i n g  f i n d i n g s :

1. P r o v i s i o n s  o f  c h .  5 7 ,  S L A  2 0 0 1 .  c o m m o n l y  k n o w n  a s  t h e  r e t i r e e  
r e h i r e  p r o v i s i o n s  o f  H B  2 4 2 .  p e r m i t  c e r t a i n  r e t i r e e s  w h o  r e t u r n  t o  w o r k  i n  
p o s i t i o n s  n o r m a l l y  c o v e r e d  b y  t h e  p u b l i c  e m  d o v e e s ’ a n d  t e a c h e r s ’ i - t i r e m e n t  
s \  e m s  t o  w a i v e  a c t i v e  c o v e r a g e  u n d e r  t h e  l e t i r e i n e n t  s y s t e m s  a n d  c o n t i n u e  t o  
r e c e i v e  s t a t e  r e t i r e m e n t  b e n e f i t s  w h i l e  w o r k i n g .

2 .  T h e  p u r p o s e  o l  t h e  r e t i r e e  r e h i r e  p r o v i s i o n s  o f  H B  2 4 2  i s  t o  p r o v i d e  
a  m a n a g e m e n t  t o o l  t o  h e l p  a d d r e s s  e x i s t i n g  a n d  a n t i c i p a t e d  r e c r u i t m e n t  
p r o b l e m s  f a c e d  b y  p u b l i c  e m p l o y e r s  w h o  p a r t i c i p a t e  i n  t h e  r e t i r e m e n t  s y s t e m s .  
T h e  e x e c u t i v e  b r a n c h  o f  s t a t e  g o v e r n m e n t  i s  c u r r e n t l y  f a c i n g  d e m o n s t r a t e d  
r e c r u i t m e n t  d i f f i c u l t i e s  i n  a  v a r i e t y  o f  j o b  c l a s s e s ,  p a r t i c u l a r l y  t h o s e  j o b  c l a s s e s  
t h a t  r e q u i r e  s p e c i f i c  e d u c a t i o n  o r  t h a t  r e q u i r e  a  s t r o n g  p r o f e s s i o n a l  w o r k  
h i s t o r y  t h a t  i s  u s u a l l y  g a i n e d  o v e .r  a  p e r i o d  o f  t i m e  w o r k i n g  i n  a  p r o f e s s i o n a l

3 .  C o n s i s t e n t  a p p l i c a t i o n  o f  t h e  r e t i r e e  l e h i r e  p r o g r a m  o f  H B  2 4 2  i s  
e s p e c i a l l y  i m p o r t a n t  f o r  r e c r u i t m e n t  f o r  p o s i t i o n s  i n  t h e  c l a s s i f i e d  s e r v i c e  1 0  
e n s u r e  t h a t  t h e  p r i n c i p l e s  o f  c o l l e c t i v e  b a r g a i n i n g  a r e  c o n s i s t e n t l y  m e t .  
F u r t h e r m o r e ,  i t  i s  e s s e n t i a l  t h a t  m a n a g e r s  i n  a l l  s t a t e  a g e n c i e s  a n t i c i p a t e  a n d  
p l a n  f o r  t h e  e v e n t u a l i t y  o f  r e t i r e m e n t  o f  t h e  s t a t e ’s  s e a s o n e d  w o r k f o r c e  i n  t h e

s e n  it M i i c t  n if t n n o r  t h a t  -d o e s  n o t.-u n d e r m i n e  t h e  s t a t e  s  w o r k f o r c e  o r  
c r e a t e  m o r a l e  p r o b l e m s  a m o n g  l e s s  e x p e r i e n c e d  s t a l l  w h o  a r e  p r e p a r i n g  f o r  
p r o m o t i o n a l  o p p o . ‘ u n i t i e s  c r e a t e d  b y  r e t i r e m e n t  o f  t h e i r  c o w o r k e r s .

4 .  T h e  r e t i r e e  r e h i r e  p r o v i s i o n s  o f  H B  2 ^ 2  s u n s e t  o n  J u l y  1. 2 0 0 5 ,  
a n d  l e g i s l a t i o n  e x t e n d i n g  t h e  u s e  o f  t h i s  v a l u a b l e  m a n a g e m e n t  t o o l  a n d  
a d d r e s s i n g  p a r t i c i p a t i o n  b y  c u r r e n t  r e h i r e d  e t i r e e s  i s  u n l i k e l y  t o  p a s s  a n d  b e  
e n a c t e d  i n t o  l a w  u n l e s s  t h e  r e t i r e e  r e h i r e  p r o g r a m  i s  p r o p e r l y  m a n a g e d  t o  m e e t  
t h e  L e g i s l a t u r e ' s  o r i g i n a l  i n t e n t .

f i e ld .

I



O R D E R

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c s .  1 a n d  2 4 ,  o f  t h e  A l a s k a  C o n s t i t u t i o n .
I. F r a n k  H . M u r k o w s k i ,  G o v e r n o r  o f  t h e  S t a t e  o f  A l a s k a ,  o r d e r  t h e  f o l l o w i n g  
r e g a r d i n g  a p p o i n t m e n t  o f  r e h i r e d  r e t i r e e s  t o  p o s i t i o n s  i n  t h e  c l a s s i f i e d  s e n d e e  o f  
t h e  e x e c u t i v e  b r a n c h  o f  s t a t e  g o v e r n m e n t :

1. T h e  h i r i n g  a u t h o r i t y  s h a l l  u s e  t h e  f o l l o w i n g  c o m p e t i t i v e  p r o c e s s  f o r  
r e c r u i t m e n t :

A . a n  a p p l i c a n t  m u s t  b e  r e c r u i t e d  t h r o u g h  a  c o m p e t i t i v e  
p r o c e s s  b e f o r e  a n  a p p o i n t m e n t  i s  m a d e ;

B .  t h e  r e c r u i t m e n t  m u s t  h a v e  b e e n  p o s t e d  o n  W o r k p l a c e  A l a s k a  
f o r  a l  l e a s t  1 5  d a y s  b e f o r e  a n  a p p o i n t m e n t  i s  m a d e :

C .  t h e  h i r i n g  a u t h o r i t y  m u s t  c o n s i d e r  a l l  a p p l i c a n t s  b e f o r e  
m a k i n g  t h e  a p p o i n t m e n t ;  a n d

D .  i f  t h e  s e l e c t e d  a p p l i c a n t  w o u l d  b e  a p p o i n t e d  u s i n g  t h e  r e t i r e e  
r e h i r e  p r o v i s i o n s  o f  H B  2 4 2 ,  t h e  a p p l i c a n t  m u s t  h a v e  b e e n  
s e p a r a t e d  f r o m  s t a t e  s e r v i c e  f o r  a t  l e a s t  3 0  d a y s .

2 .  B e f o r e  a  p o s i t i o n  i s  o f f e r e d  t o  a n  a p p l i c a n t  u s i n g  t h e  r e t i r e e  r e h i r e  
p r o v i s i o n s  o f  H B  2 4 2 :

A. t h e  r e c r u i t m e n t  d e s c r i b e d  i n  (1) o f  t h i s  O r d e r  m u s t  h a v e  
r e s u l t e d  i n  a n  a p p l i c a n t  p o o l  o f  f e w e r  t h a n  f iv e  q u a l i f i e d ,  
e l i g i b l e ,  a n d  a v a i l a b l e  a p p l i c a n t s ;

B .  t h e  h i r i n g  a u t h o r i t y  m u s t  d e m o n s t r a t e  w h y  n o  o t h e r  
a p p l i c a n t  w i l l  h a v e  t h e  k n o w l e d g e ,  s k i l l s ,  o i  a b i l i t y  t o  
p e r f o r m  t h e  d u t i e s  o f  t h e  p o s i t i o n s  a f t e r  t h e  f u l l  p r o b a t i o n a r y  
p e r i o d ;  a n d

C .  t h e  a p p r o v a l  f o r  t h e  h i r e  m u s t  h a v e  b e e n  s e c u r e d  i n  w r i t i n g  
f r o m  t h e  d i r e c t o r  o f  p e r s o n n e l  i n  t h e  D e p a r t m e n t  o f  
A d m i n i s t r a t i o n .

3 .  W i t h i n  6 0  d a y s  a f t e r  r e c e i p t  o f  t h e  d i r e c t o r  o f  p e r s o n n e l ' s  a p p r o v a l  
u n d e r  (2 )(C ) o f  t h i s  O r d e r  a n d  t h e  a c c e p t a n c e  o f  t h e  p o s i t i o n  b y  t h e  p e r s o n  
u n d e r  t h e  r e t i r e e  r e h i r e  p r o v i s i o n s  o f  H B  2 4 2 ,  t h e  h i r i n g  a u t h o r i t y  s h a l l  w o r k  
w i t h  t h e  d i v i s i o n  o f  p e r s o n n e l  i n  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  t o  d e v e l o p  a  
p l a n  t h a t  a d d r e s s e s :



A . t h e  c r i t i c a l  c o m p o n e n t s  o f  t h e  p o s i t i o n ;

B .  t h e  k n o w l e d g e ,  s k i l l s ,  a n d  a b i l i t i e s  t h a t  n e e d  t o  b e  d e v e l o p e d
i n  t h e  w o r k p l a c e  t o  a s s u r e  t h a t  t h e  w o r k  c a n  b e  
a c c o m p l i s h e d  w h e n  t h e  r e h i r e d  r e t i r e e  l e a v e s  s t a t e  s e r v i c e ;
a n d

C .  a  d e v e l o p m e n t  p l a n  f o r  a c c o m p l i s h i n g  t h e  t r a n s f e r  o f  
k n o w l e d g e .

4 .  S t e p  p l a c e m e n t  f o r  t h e  s a l a r y  o f  a n  a p p o i n t e e  u n d e r  t h e  r e t i r e e  
r e h i r e  p r o g r a m  o f  H B  2 4 2  s h a l l  b e  d e t e r m i n e d  b y  t h e  h i r i n g  a u t h o r i t y  i n  
a c c o r d a n c e  w i t h  a p p l i c a b l e  s t a t u t e s ,  p e r s o n n e l  r u l e s ,  c o l l e c t i v e  b a r g a i n i n g  
a g r e e m e n t s ,  a n d  e n f o r c e a b l e  p o l i c i e s  a n d  p r o c e d u r e s .

5 .  S t a t e  a g e n c i e s  a r e  e n c o u r a g e d  t o  d e v e l o p  a  s t r a t e g i c  v i e w  o f  h u m a n  
r e s o u r c e  n e e d s ,  i n c l u d i n g  t h e  d e v e l o p m e n t  o f  a  w o r k f o r c e  p l a n ,  w i t h  t h e  
a s s i s t a n c e  o f  t h e  d i v i s i o n  o f  p e r s o n n e l ,  t o  a d d r e s s  t h e  f u t u i e  n e e d s  o f  t h e  s t a t e  
a g e n c y .

I n  t h i s  O r d e r ,  " s t a t e  a g e n c y ” m e a n s  a  d e p a r t m e n t ,  o f f ; c e ,  o r  o t h e r  
o r g a n i z a t i o n a l  u n i t  o f  t h e  e x e c u t i v e  b r a n c h  o f  s t a t e  g o v e r n m e n t ;  " s t a t e  a g e n c y "  
i n c l u d e s  a  s t a t e  b o a r d ,  c o m m i s s i o n  a u t h o r i t y ,  o r  i n d e p e n d e n t  s t a t e  a g e n c y  
a s s i g n e d  t o  a  d e p a r t m e n t  f o r  a d m i n i s t r a t i v e  p u r p o s e s .

T h i s  O r d e r  a p p l i e s  t o  a l l  a p p o i n t m e n t s  m a d e  t o  t h e  c l a s s i f i e d  s e n d e e  o f  
t h e  e x e c u t i v e  b r a n c h  o f  s t a t e  g o v e r n m e n t  o n  o r  a l t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  
O r d e r .

T h i s  O r d e r  t a k e s  e f f e c t  i m m e d i a t e l y .

D E F I N I T I O N

A P P L I C A B I L I T Y

D A T E D  a t  J u n e a u ,  A l a s k a ,  t h i s  fr d a y  o f  M a r c h ,  2 0 0 5 .
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March 14 ,2005

Dear Senator Dysoi) and m em bers o f  the Senate Health, Education and Social Service* 
committee.

I 'm  writing in opposition o f  SB24, the retire and rehire bill. This is a  bad  piece o f  
legislation for the people o f  this great state and state employees.

• Significantly reduces upward mobility of employees

By allowing employees, typically  those in higher on the ladder, to retire from their job s  
and be rehired 30 days later, stops all upward m obility  o f  jun io r  employees. A s a result, 
jun ior employees are forced to look for w ork  in the private sector o r  federal government. 
To maintain good services for the people o f  this state, we need to continue to train, 
promote and retain jun ior  employees, not force them from their jobs. T h ey  arc the future.

• This law has a negative effect on the PERS system.

Under the current retire and rehire law, rehired employees are double dipping and not 
contributing to PERS. That is, m ost receive their retirement check and a paycheck. 
Neither the employee nor  the employer contribute to PERS. A s wc all know, PERS is in 
trouble. Every working  em ployee m ust contribute to PERS. W e cannot afford the luxury 
o f  having thousands o f  em ployees not contributing to PER S. I f  SB24 becom es law, it is a 
very likely that the ranks o f  “retire and rehire em ployees" will swell, putting  further 
downward pressure on  an already crippled PE R S system. W c cannot afford to stand by 
and allow this to happen.

• Cronyism at it’s worst.

If  you are in the “good old boys or girls c lub” you arc guaranteed to get your job  back 
after you retire for a  m in im um  o f  30  days. However, i f  you are not a  favored son  or 
daughter there is no  guarantee that you will be hired back into the jo b  you ju s t  vacated. 
Everyone knows when som eone will be hired back into their jo b  and therefore 
subordinates and others refuse to apply for the position know ing  full well they  will not be 
hired.

• Widespread abused of the current law.

Instead o f  applying the retire and rchire law to ju s t  a few isolated cases w here  recruitment 
m ay be difficult, it has been  applied w idely  and has becom e standard operating 
procedure in state government. Even clerks have been hired back. There  is absolutely 
no w ay to safeguard against this. There are jus t  too m an y  ways around it.
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• Double-dipping is very bad PR

I’ve bad the puM'c stop me at the grocery store to ask how state emr'^yees are permitted 
to retire and be h red back into the position they just vacated. They vere very upset and 
called the employees “doublo-dippcrs" among other terms.

S u m m a ry
In summary, I’r.i encouraging you to vote against this legislation. In case you are 
wondering; yc , I’m in a position to retire and be rehircd, so if passed, this bill could 
potentially b® cfit me. However, I’m opposed to the bill because it leads us down a path 
of keeping older, more expensive employees, who arc not contributing to PERS, while at 
the same time precluding junior employees from becoming more experienced and 
advancing their careers.

'Jfeff Barnhart 
11276 Belis Flat Road 
Kodiak, \K  99615
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Janua ry  6, 2005

Governor F rank M urkow sk i 
State o f A laska 
PO . Box 110001
Juneau. AK 99811-0001

RE; CITY OF KENAI RESOLUTION NO. 2 0 0 5  02  -  SUPPORTING LEGIS ATION TO
CONTINUE THE REHIRED RETIREE EMPLOYMENT WAIVER PROGRAM ENACTED BY  
HB242 IN 2001 FOR THOSE CURRENTLY ENROLLED.

Dear Governor M urkowsk i;

Enclosed is a copy o f the C ity o f Kenai Reso lu tion No. 2005-02 wh ich was unan im ous ly  passed 
a t the Janua ry  5. 2005 meeting o f the Kenai C ity  Council.

Through the ir reso lu tion , the Council has stated its concern the in te rp re ta tion  o f HB242 has 
changed since the b ill was enacted; the p rov is ions o f the b ill, th rough  in fo rm a tion  provided in 
w ritin g  by the D ivis ion o f Retirement and Benefits, was used as a basis for negotiating 
agreements by the City- o f Kenai. its  employees, as well as o ther pub lic  employees th roughou t 
the state; these negotia tions were done in  good fa ith ; and. the stated terms and cond itions 
snould be honored.

The City- o f Kenai supports leg islation to con tinue  the Rehired Retiree Employment V a ive r 
Program enacted by HB242 in 2001 for those cu rre n tly  enrolled in the program and also 
supports such leg is la tion to be acted upon early in  the 2005 session.

I f  you have any questions, please con tact th is  office.

CITY OF KENAI

Carol L. Freas 
C itv C lerk

C lf

Enclosure
cc: 24th A laska State Legislature



Suggested by: Adm inistration

Citv of Kenai

RESOLUTION NO. 2 0 0 5 -0 2

A RESOLUTION OF THE COUNCIL OF THE CITY OF KENAI. ALASKA SUPPORTING 
LEGTSLATION TO CONTINUE THE REHIRED RETIREE - EMPLOYMENT WAIVER 
PROVISION OF hB242  FOR THOSE MEMBERS CURRENTLY ENROLLED UNDER THIS 
PROVISION.

WHEREAS, m  2001 the State Leg is la ture enacted HB242 wh ich provided th a t re tired 
PERS members '- ru ld  be reh ired bv PERS employers and conunue to receive norm a l 
re tirem ent beneiiu>; and,

WHEREAS, the Ju ly  1. 2005 sunse t p rov is ion in the b ill was in te rpre ted by the A laska 
D ivis ion of Retirement and Benefits to be the fina i date to be reemployed unde r th is 
program ; and.

WHEREAS, the D iv is ion o f Retirem ent ana Benefits fu r th e r stated m w r it in g  tn a t 'a n y  
member who is p a rtic ip a tin g  in the program  and con tinues employment a fte r J u iv  1, 
2005 w ill be allowed to con tinue  pa rtic ipaung  :n the plan"; and.

WHEREAS, the C ity  and its e lig ib le members re iied upon the in fo rm a tion  provided by 
the D ivis ion o f R e tirem ent and Benefits, and,

WHEREAS, agreements w ith  employees were negotiated in  good fa ith  and the stated 
term s and cond itions should be honored.

NOW. THEREFORE. BE IT RESOLVED BY THE COUNCIL OF THE CITY OF KEN AI. 
ALASKA, tha t:

Section 1 The Cnv Counc il of the C ity  of Kenai supports legislation th a t w ill con tinue 
me Rehired Retiree -  Em ploym ent W aiver program  enacted bv HB2-12 m 2001. :or those 
members cu rre n tlv  enrolled .n tha t program .

Section 2: That such leg is la tion w ill be acted on early in the 2005 session

Section 3: Tha t th is  re i u tion  be sent to Governor M urkowsk i and a ll members of the 
.Alas! a State Legislature.

PASSED BY THE COUNCIL OF THE CITY OF KENAI. ALASKA, th is  fifth  day o f Janua ry .
2005

PAT PORTER. MAYOR
ATTEST:

Carol L. Freas, C ity  C lerk

Approved by Finance:
112/21/2004) hi



Keith Kornelis
Prom: Peter Fisher (Pele_fisher@admin.siate ak us)
icn t: Tuesday. July 01. 2003 11 01 AM
To: Keith Kornelis
Subject: Re PERS retirement and back to work

Good Morning:
HB 2 4 2  which was recently passed by the legislature allows a member who took normal 
retirement and has been terminated for 3 0  days to go back to work with a PERS employer and 
waive their right to any further PEPS accrual under the PERS. By doing this the member 
would be allowed to continue co rece ve their monthly benefits as well as their salary 
from the employer.

By waiving their PERS the member would not accrue any additional service under the PERS, 
so they would not be increasing their monthly benefits, ana would not be making any 
contributions to the PERS. If the member wishes to do this they must sign the waiver 
within 3 0 days c *  reemployment.

This program is slated to end in July 2 0 0 5 . All members participating in the program on 
the sunset date will be allowed to continue, but no one will be allowed to enroll after 
chat date.

If a member i_ participating in this program and is provided health insurance by their 
employer that insurance will be primary to the retiree insurance. I do not know if the 
City of Kenai's employee medical plan gives you the right to opt out of that coverage.
You will need to discuss this issue with the City.

You will need co talk to the Social Security Administration (SSA and the City concerning
vour question regarding social security taxes. The question about if you will have to
:ontnbute to social security will rest on the type of agreement the City has with SSA and
the rules which apply to that agreement. I have no information I can provide to you or. 
this subject.

Pete

Keith Kornelis wrote:

> Pete,
>
> The PERS system allows City of Kenai employees to retire under the normal PEPS 
retirement system, when eligible, and then go back to work for the City of Kenai outside 
of the PERS system. Where can I find information on this?
>
> A Municipality of Anchorage employee told me he did this in Anchorage. He said that he 
thought that the city and himself would be required to pay Social Security when he started 
to wcrk for Anchorage outside of PERS but his first paycheck did not have Social Security 
taken out. When he asked why, the City of Ancho-age said when he is on retirement income 
from PERS he can not pay into Social Security. He said he contacted PERS and they said 
that is correct. Is this true?
>
> Evidently the City is not paying PERS, nor Social Security, nor medical insurance (since 
tne employee would be on PERS insurance).

> Would you please let me know the details on this.
>
> Thank you,

Keith Kornelis, Public Works Manager 
9 0 7 -2 8 3 - 8 2 3 2  City Safety Coordmato: 
Fax 2 8 3 - 3 0 1 4  Harbormaster

1



Robin Feltman
From: Peter Fisher [pete_fisher@admin.state.ak us]
Sent: Friday, April 30. 2004 10:38 AM
To: Robin Feltman
Subject: Re: PERS Waiver Option

Hi Robin: ,
If they sign “he waiver form and elect not to participate in PERS during the period of 
reemployment they could r.ot change their mind a month later and say they want to 
participate in PERS.

This program is scheduled co runset as of 7 /1 /2 0 0 5 . If they term.nate their employment, 
after signing the waiver, and then come back to work after July 1 , 2 0 0 5  they would be 
entered in PERS again and their benefit would be
“stopped during the period of reemployment. Any member who is_participating in the program 
and continues employment after J7/ 1 / 2 0 0 5  will be allowed to continue participating "in the
plan. However. no~ one will be allowed to** " " " “ ' —    —
erect to sign up for the plan after 7 /1 / 0 5  unless the legislature votes to continue the 
program. ~ ^

An employer does net elect to participate in the plan or not, it should be offered to any 
retiree, who too* a normal retirement benefit, who returns to active employment with a 
PERS employer. The employer can, of course,
elect not to hire the retiree, but the idea is to help the employer attract a qualified or 
retain a qualified employee and save dollars because the employer would contribute less to 
the retiiement system.

Pete

Robin Feltman wrota:

> Pete- We have been having some discussions on the PERS Waiver Oprlon-Reemployed 
Retiree. On the form it says that the waiver is irrevocaole for the period of 
reemployment. What does that mean?
>
-> During their reemployment with the City of Kenai?
>
> If they retire, sign the waiver option, work for a while then quit ag^ir. and come back 
at a later date (after June 3 0 , 2 0 0 5 ), will they be in PERS with the City of Kenai again 
and their retirement benefit will be stopped?
>
> What if they quit and go to wor* for the Kenai Borough who isn't offering this option?
>
> If this is too confusing, please give me a call. Thanks Robin 9 0 7 -2 8 3 - 0 2 2 9

1
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A tte n t io n  G a ry  S te v e n *  & C o m m it te e  

R e: S B 2 4

D e a r  M r. S te v e n s  & C o m m itte e :

M y n a m e  is  D a n  Y o u n g  & I w o r k  fo r  th e  C ity  o f  K e n a i, D e p t, o f  P u b lic  W o r k s , w a te r  
& s e w e r  fo r e m a n , w h e r e  I h a v e  b e e n  e m p lo y e d  fo r  2 5  y e a r s .

I a m  a  t ie r  1 & j o in e d  th e  “R e tir e m e n t* B a c k  to  W o rk  P r o g r a m ” la s t  J u n e  ( 2 0 0 4 ), 
a f te r  m o n t h s  o f  v e r y  c a r e fu l r e s e a r c h , a n d  c o n s u lta t io n  w ith  P E R S & th e  C ity  o f  
K e n a i. T h e  o p p o r t u n ity  to  j o i n  t h is  p r o g r a m  w a s  to  “s u n s e t ” ( e n d )  in  J u n e  o f  
2 0 0 5  -  N O T  *he “r e t ir e m e n t -r e h ir e ,  b a c k - to -w o r k ” b e n e f it s  p r o g r a m . T h is  
p r o g r a m  w a s  m a d e  v e r y  c le a r  to  u s  b y  PE R S c o u n s e lo r s ,  a s  w e ll  a s  t h e  C ity  o f  
K e n a i. T h e r e  w e r e  o n ly  a  fe w  C ity  e m p lo y e e s  w h o  w e r e  e v e n  e l ig ib le  to  a c c e p t  th is  
r e t ir e m e n t -r e h ir e  p a c k a g e .

I h a d  to  c a s h - in  ALL o f  n.> $ 3 0 , 0 0 0  r e t ir e m e n t  s t o c k s ,  w ith  th e  C ity  o f  K e n a i, to  
b u y  m y  4  y e a r s  o f  C o a s t  G u a rd  t im e  to  a d d  to  m y  P E R S r e t ir e m e n t , w h ic h  w a s  
e n c o u r a g e d  b y  th e  P E R S c o n s u lt a n t .  E v ery  d im e  I h a d  in  th e  C ity  o f  K e n a i 
r e t ir e m e n t  p r o g r a m  h a s  g o n e  to  th e  S ta te  o f  A la sk a  PE R S s y s te m .

T h e  o n ly  r e a s o n , I c o n s id e r e d  t h is  p r o g r a m  in  t h e  f ir s t  p la c e , w a s  to  try  a n d  g e t  
m y  h o u s e  p a id  o f f  b e fo r e  m y  7 5 th b ir th d a y .

N E V E R , w o u ld  I, o r  a n y o n e  e l s e  o n  th e ir  r ig h t m in d , o f  c o n s id e r e d  e n te r in g  th is  
P E R S -r e t ir e m c n t -r e h ir c  s y s te m  fo r  o n ly  12  m o n t h s  o f  P E R S b e n e f it s .

It w il l  b e  a n  e x t r e m e  f in a n c ia l  h a r d s h ip  to  lo s e  th is  r e t i r e m e n t -r e h ir e  b e n e f it .  
P L E A SE  u n d e r s ta n d  I h a d  to  m a k e  m a n y  li fe  a lt e r in g  d e c i s io n s  to  e n t e r  th is  P E R S  
r e t ir e m e n t - r e h ir e  p r o g r a m  th a t  w a s  p r e s e n te d  a s  a  l i f e t im e  o f f e r  & N O T  a n  o f f e r  fo r  
12  m o n t h s .

M arch  7 , 2 0 0 5

S in c e r e ly

C ity  o f  K e n a i
D e p t, o f  P u b lic  W o r k s
W a te r - S e w e r  F o r e m a n
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Janua ry  6, 2005

Governor F rank M urkow sk i 
State o f A laska 
PO. Box 110001
Juneau . AK 998110001

RE: CITY OF KENAI RESOLUTION NO. 2 0 05  02  -  SUPPORTING LEGISLATION TO
CONTINUE THE REHIRED RETIREE EMPLOYMENT WAIVER PROGRAM ENACTED BY 
HB242 IN 2001 FOR THOSE CURRENTLY ENROLLED.

Dear Governor M urkowsk i:

Enclosed is a copy o f the C ity o f Kenai Resolution No. 2005-02 wh ich  was unan im ous ly passed 
at the Janua ry  5. 2005 meeting o f the Kenai C ity  Council.

Through th e ir reso lu tion , the Council has stated its concern the in te rp re ta tion  o f HB242 has 
changed since the b ill was enacted; the provis ions of the b ill, th rough  in fo rm a tion  provided in 
w rit in g  by the D ivis ion of Retirement and Benefits, was used as a basis for negotia ting 
agreements by the C ity o f Kenai, its employees, as well as o the r pub lic  employees th roughou t 
the state; these negotia tions were done in good fa ith ; and. the stated term s and cond itions 
should be honored.

The C ity ol Kenai suppo rts legis lation to con tinue the Rehired Retiree Employment Waiver 
Program enacted by HB242 in 2001 for those cu rren tly  enrolled in the program and also 
suppo rts such leg is la tion to be acted upon early in 'he 2005 session.

I f  you have any questions, please contact th is  office.

CITY OF KENAI

Carol L. Freas 
C itv C lerk

C lf

Enclosure
cc: 24^' A laska State Legislature



Suggested by Adm inistration

Citv of Kenai

RESOLUTION NO. 2 0 0 5  02

A RESOLUTION OF THE COUNCIL OF THE CITY OF KENAi. ALASKA SUPPORTING 
LEGISLATION TO CONTINUE THE REHIRED RETIREE - EMPLOYMENT WAIVER 
PROVISION OF HB242 FOR THOSE MEMBERS CURRENTLY ENROLLED UNDER THIS 
PROVISION.

WHEREAS, in  2001 the State Leg islature enacted HB242 w h ich  p row 'e d  tha t retired 
PERS members ro u ld  be reh ired by PERS employers anu conunue to receive normal 
re tirem en t benetits; and.

WHEREAS, the J u ly  1. 2005 sunset prov is ion in the b ill was in te rp re ted  by the Alaska 
D ivis ion of Retirement and Benefits to be the fina l date to be reemploved under th is 
program ; and.

WHEREAS, the D iv is ion  o f Retirement and Benefits fu rth e r stated in w ritin g  tha t *anv 
member who is p a rtic ip a tin g  in  the program  and continues employm ent a fte r Ju lv  1. 
2005 w ill be allowed to con tinue  pa rtic ipa tin g  in the plan"; and.

WHEREAS, the C itv  and its  e lig ib le members relied upon the in fo rm a tion  provided bv 
the D ivis ion o f Retirem ent and Benefits; and.

WHEREAS, ag reem errs w ith  employees were negotiated in good fa ith  and the stated 
term s and cond itions shou ld  be honored.

NOW, THEREFORE. BE IT RESOLVED BY THE COUNCIL OF THE CITY OF KENAI. 
ALASKA, tha t:

Section 1 The C itv  C ounc il of the Citv- of Kenai supports leg islation tna t w ill continue 
the Reh'.red Retiree -  Em ploym ent Waiver program  enacted bv HB242 in 2001. for those 
members cu rre n tly  enro lled in tha t program

Section 2: That such leg is la tion  w ill be acted on early in tne 2005 session.

Section 3: Tha t th is  reso lu tion  be sent to Governor M urkowsk i and ail members of the
A laska State Legislature.

PASSED BY THE COUNCIL OF THE CITY OF KENAI. ALASKA, th is  fifth  day o f Janua ry .
2005

PAT PORTER. MAYOR
ATTEST

Carol L. Freas. C ity C lerk

Approved by Finance:
(12/21/2004) hi



D e c e m b e r  14. 2004

Ray M a t ia sh o w sk i .  C o m m is s io n e r  
S ta te  o f  A laska . D ep t  o f  A d m in is tra t ion  
P O  B o x  110203 
Jun eau . A K  9 9 8 !  1-0203

Subjec t  H B  242  R eb ired  R etiree  -  P E R S  E m p lo y m e n t  W a iv e r  

D ear  C o m m is s io n e r  M a tiasho w sk i.

T h e  P E R S  e m p lo y m e n t  w a iv e r  op tio n  a l lo w s  a re t iree  to  reem p lo y  w ith  a  P E R S  
e m p lo y e r  and  c o n t in u e  to  receive  P E R S  re t irem en t b en e f i ts

Y o u r  le t te r  o f  N o v e m b e r  3. 2004  c o n v e y in g  the  S ta te  A tto rn ey  G enera l  O f f ic e 's  o p in io n  
that e m p lo y e e s  e n ro l led  u n d e r  this P E R S  w a iv e r  p ro g ra m  will not be  a l lo w ed  to c on t in u e  
w ith  th is  p ro g ram  a fte r  J u n e  30, 2005  has c au se d  m u c h  d is t re s s  fo r  i ’ie six e m p lo y e e s  
w o rk in g  for the  C ity  o f  K enai  that a re  p ar t ic ip a tin g  in the  p ro g ram

T he S ta te  o f  A laska , D iv is ion  o f  R e tirem en t and  B en e f i ts  a s su red  th e  C ity  o f  Kenai and  
its e m p lo y e e s  in w r i t in g  tha t  “Any member w ho is participating in the program and 
continues employment after 7/1/2005 will be allowed to continue participating in the 
plan.” W e  expec t  to  con t in u e  w o rk in g  u n d e r  the  P E R S  w a iv e r  p ro g ram  as it w a s  
d esc r ib ed  to us  by the  s ta te

•  T h e  Ju ly  I, 2 00 5  da te  in HB 242 w as  the da te  set w h e n  e m p lo y e e s  cou ld  no  
lo n g e r  enroll  in the  P E R S  w a iv e r  p ro g ram  It d o e s n ’t m a k e  se n se  to  allow 
e m p lo y e e s  to  enroll in the  P E R S  w a iv e r  p ro g ra m  righ t  up  to  the  sam e  da te  they  
w ou ld  be req u ired  to  rejoin th e  P E R S  on July  I, 2 00 5  I f  the  intent w ere  to 
d is c o n t in u e  b en e f i ts  to  P E R S  w a iv e r  p a r t ic ip a n ts  on  Ju n e  30. 2 005  the  leg is la tu re  
w ou ld  have  s to p p e d  p ro g ram  e n ro l lm en t  long b e fo re  Ju ly  I, 2 00 5

•  T h e  s ta ted  in tent o f  this leg is la tion  is to  attract a.id retain  a s t ro n g  skilled w o rk  
fo rce  It has  b e e n  very  successfu l  for th e  C ity  o f  K enai and  a lso  saved the  city  
m o n e y ,  and  w ill  sa v e  P E R S  m o n ey  in the  long  run

•  1 he C ity  o f  K enai has b  o f  th e  308  s ta tew id e  e m p lo y e e s  p a r t ic ip a tin g  in this 
P E R S  w a iv e r  p ro g ra m  T w o  a re  D ep ar tm en t  H eads ,  th re e  a re  F o rem an , i- me 
is a F ire  C ap ta in  A t im ely  reso lu t io n  to  this p ro b le m  is v e ry  im p ortan t  T h e  c ity  
is s ta r t in g  o u r  bu dget p ro cess  and this has an im p ac t  o n  the  b u d g e t  and  po ss ib le  
h iring  c o n c e rn s  o f  rep lac in g  very  e x p e r ie n ce d  su p e rv iso rs



i

•  E m p lo y e e s  m a d e  P E R S  dec is io ns  b ased  o n  A lask a  D iv is ion  o f  R e t irem en t  and  
B e n e f i ts '  a s su ran c e  that the  curren t  p a r t ic ip a n ts  in the  P E R S  w a iv e r  p ro g ram  
w o u ld  c o n t in u e  Jo in t  S u rv iv o r  O p tion , D e n ta l-V is io n -A u d io ,  and  L o n g -T e rm  
C a re  In su ran ce  d ec is io n s  m a y  have  b een  d if fe ren t  i f  e m p lo y e e s  had been  a dv ise d  
they  c o u ld  no  longer pa r t ic ipa te  in th e  P E R S  w a iv e r  p ro g ram  a fte r  Ju ly  1, 2 0 0 5  
M a n y  w o u ld  have  tak en  the  100%  benefit  in s tead  o f  the  Jo in t  Surv ivo r  O p tio n  i f  
they  k n e w  it w a s  for on ly  fo r  a short per iod  o f  t im e  and  not ch o sen  to  pay  for the 
D e n ta l -V is io n -A u d io  o p tio n  i f  they  th o u g h t  they  m ig h t  be  re tu rn in g  to  the  c i t y ’s 
in su ra n c e  plan

•  E m p lo y e e s  h av e  m a d e  financial , perso na l ,  and  l ife -a l te r in g  d e c is io n s  based  o n  the 
A laska  D iv is io n  o f  R e t ire m e n t  and B en ef i ts  re p re se n t in g  that the  P E R S  w a iv e r  
p ro g ra m  w o u ld  continue. In ves tm en ts ,  con trac ts ,  loans, and  re t i rem en t  dec is ion s  
h av e  b een  based  on  th e  P E R S  w a iv e r  p ro g ram  c o n t in u in g  D isc o n t inu in g  the  
w a iv e r  p ro g ra m  will s ig n if ican tly  a ffec t  e m p lo y e e  s fu tu res

•  I f  p a r t ic ip a tin g  e m p lo y e e s  w h o  e lec ted  the  P E R S  w a iv e r  o p tio n  w ere  d is co n t in u e d  
o n  Ju ly  I, 2005 . the resu lts  w ould  be  co n fu s in g .  T h e  seco n d  tim e  an  e m p lo y e e  
re t ires  d o  they  get to  m a k e  all new  benefit  d e c is io n s 0 W h e n  the  e m p lo y e e  g o e s  
o f f  P E R S  m edical in su rance  and  back  on  the  e m p lo y e r s  in su ra n c e  will new  
d e d u c t ib le s  s ta r t9 D o e s  the tim e  in th e  w a iver  p ro g ra m  c ou n t  a s  t im e  b e fo re  the 
cos t  o f  l iv in g  inc rease  g o e s  in to  a ffe c t9

•  O n  M ay  5. 2 0 04  the C ity  o f  Kenai p assed  a reso lu t io n  l im it ing  fu tu re  o p t-o u t  
P E R S  p ar t ic ip a n ts  to 5 years  in the P E R S  w a iv e r  o p tion  p ro g ra m  T h e  city 
in te rp re ted  H B  242 and  w as  told by A laska  D iv is io n  o f  R e t ire m e n t  and  B en ef i ts  
that the P E R S  w a iv e r  op tion  p ro g ram  w o u ld  c o n t in u e  fo r  enro lled  p a r t ic ip a n ts  
b ey o n d  Ju ly  I, 2005
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