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748 G a f fn e y  R o a d  S u i te  203 
F a i rb a n k s .  A la s k a  99701 
9 0 7 .4 5 6 *6 0 08  
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Ja y  R am ras  
H o u se  R ep re sen ta t iv e  
S ta te  C apita l ,  R o o m  104 
Ju n e a u ,  A K  9 9 8 0 1 -1 1 8 2

R E : H B  3 34

D e ar  R ep re sen ta t iv e  R am ras ,

I a m  a  rea lto r  in the  F a irb a n k s  a re a  a n d  a m  in s u rp o r t  o f  H o u se  Bill 3 3 4  that d e f in es  the 
t im e  o f  tax  e x c e p t io n  de fe rred . T h e  P o la r is  bu ild in g  has  b e e n  a  b l ig h t  in  the  d o w n to w n  
a re a  o f  Fai'•banks. T h e  b u i ld in g  s its  b e tw e e n  the  n e w  S ta te  C o u r th o u s e  a n d  the  c ity  
p a rk in g  garage ,  and  w h en  re m o d e le d  w ill  ben ef it  the  \the  en t i re  dow m tow n area. T h e  
local a re a  b u s inesse  s c a n  v ie w  th e  b u i ld in g  in its p resen t  c o n d i t io n  o f  d e c a y  a n d  the  
rem o d e l  a n d  facelift  o f  th e  b u i ld in g  w o u ld  benefit  all. Y o u r  c o n s id e ra t io n  in su p p o r t in g  
th is  bill w o u ld  be  app rec ia ted .

S in cere ly ,

S h a w n  Evans
A la s k a  C o m m e rc ia l  P ropert ies , Inc. 
748  G a ffn e y  R oad , S te  203 
F a irb an k s ,  A la s k a  99701

mailto:pam@realryalaska.com


Jan ua ry  18, 2006

Ja y  R am ras 
H ouse  Representative  
State Capital, R oom  104 
Juneau, A K  99801-1182

RE: HB 334

Dear Representative Ram ras,

I am a Realtor in the Fairbanks area and am in support o f  House Bill 334 that defines the 
tim e o f  tax exception deferred. T h e  Polaris building has been an eye sore in the 
dow ntow n area o f  Fairbanks. T h e  bu ild ing  sits between the new State C ourthouse  and the 
city park ing  garage, and w hen  rem odeled  .vill benefit the entire dow ntow n area with jo b s  
and a m o re  p leasant appearing  building. The local area businesses can view the building 
in its p resent condition o f  decay  and the rem odel and facelift o f  the building would 
benefit all. Y o u r  consideration in supporting  this bill w ould  be appreciated.

F a iT a n k s , A la s k a



Janua ry  18. 2006

Jay R am ras 
H ouse R epresentative  
State Capital, R o om  104 
Juneau, A K  99801-1182

RE: HB 334

Dear R epresen ta t ive  Ramras,

1 am a R ea lto r  in the Fairbanks area and am in support o f  H ouse  Bill 334 that defines the 
time o f  tax exception deferred The Polaris build ing  has been an eye sore in the 
dow ntow n area o f  Fairbanks. The bu ild ing  sits between the  new State  C ourthouse  a rd  the 
city park ing  garage, and when rem odeled  will benefit the entire do w n tow n  area with jobs  
and a m ore  p leasant appearing building. The local area businesses can v iew  the building 
in its presen t  condition o f  decay and the rem odel and facelift o f  the b u ild ing  would 
benefit all. Y o u r  consideration in supporting  this bill would be appreciated.

F a irb a n k s  A la s k a



Jan u a ry  18, 2006

Jay  R am ras  
H o use  R cprcsentat x  
S ta 'e  Capita l, R o o m  104 
Ju.ieau, A K  99801-1182

RE: HB 334
Dear Representative Ramras,
I am  a R ea lt« '  in the Fairbanks area and am in support o f  H ou se  Bill 334 that defines the 
t im e o f  ta> exception  deferred. The Polaris building has been  an eye sore in the 
d o w n to w n  area o f  Fairbanks. The building sits betw een the new  State Courthouse  and the 
city park ing  garage, and when remodeled will benefit the entire  dow ntow n area with jobs 
and a m ore  p leasant appearing building. The local area businesses  can view  the building 
tn its presen t  condition o f  decay and the rem odel nd facelift o f  the bu ild ing  would 
benefit  all. Y our consideration in supporting this bill w ould be  appreciated.

N o rth  P o le , A la s k a



H o u se  M inute

F eb  25 , 1999

H B  76  - M l  N IC IP A L  T A X E S  O N  D E T E R I O R A T E D  P R O P E R T Y

C O - C H A  5  v lA N  H A R R IS  a n n o u n c  1 the  first o rd e r  o f  b u s in ess  b e fo re  the c o m m it te e  w o u ld  be 
H O U S E  B IL L  N O . 76. "A n Act refo’ii.g to  an e x e m p t io n  from  a n d  deferral o f  p ay m en t  on  
m u n ic ip a l  axes  on  deter io ra ted  p ro p er ty ,  and  p ro v id in g  for an  e ffe c t iv e  date ."

C O - C H A I R M A N  H A L C R O . S p o n so r  o f  H B  76, s ta ted  that H B  76 m a k e s  technical ch a n g es  to 
H B  3 9 9  v  iieh  w as passed  last year. H B  3 9 9  a u th o r iz ed  m u n ic ip a l  g o v e rn m en ts  to e x e m p t  o r  
d e fe r  m u n ic ip a l  p ro p er ty  taxes  o n  d e te r io ra ted  p ro p e r ty  in the  h o p e  that d ev e lop e rs  w ou ld  
re d e v e lo p  de te r io ra ted  p ro p e r t ie s  into p ro d u c t iv e  p ro p er t ies  u l t im a te ly  p la ce d  on  the tax rolls. 
C o -C h a i rm a n  H alcro  exp la ined  that H B  76 c la rif ies  the  fo llow ing  areas: w h e th e r  a m u n ic ip a l i ty  
m a y  e i th e r  p art ia lly  o r  to ta lly  e x e m p t  a p ro p e r ty  from p io p e r ty  taxes ;  p ro v id e  an ex e m p t io n  that 
m a y  b e g in  an t im e  on  o r  befo re  su bs tan tia l  rehab il i ta t ion  beg ins;  and  p ro h ib i t  an exe m p t io n  and  
d e fe r ra l  o f  p o p e r tv  taxes  from  b e in g  in e ffect s im u ltaneo us ly .

C O -C H A 1 R M  \ N  H A L C R O  n o ted  that R e p ic s e n ta t iv e  D y so n  h ad  s ig n ed  on  as a c o -sp o n so r  o f  
H B  76. T h e  leg is la tion  has a lso  b een  in tro d u ce d  in the  Senate . T h e  packet  inc ludes letters o f  
su p p o r t  from the A n c h o ra g e  A sse m b ly ,  the  D o w n to w n  Par tne rsh ip ,  and  the  U nited  B ro th e rh o o d  
o f  C a rp e n te r s  and  Jo in e rs  o f  A m e r ic a  Local  U n ion  1281 T h e  in tent o f  HB 399  w as to a l lo w  
m u n ic ip a l i t ie s  to renova te  o r  e n c o u ra g e  d ev e lo p m en t  o f  d i lap id a ted  p ropert ies .  O n e  m u ch  
d is c u s s e d  su c h  pr« pcrty  is the M c K a y  B uild ing . T h e  p ac k e t  inc lud es  ph o to s  o f  the p ro po sed  
re n o v a t io n  o f  the M c K a y  B u ild ing (ph) .

N u m b e r  0 33 7

R E P R E S E N T A T IV E  JO U L E  n o ted  th..t w h e n  H B  3 9 9  left S e n a te  R u le s  last year, the  lan g u ag e  
" to ta l ly"  w a s  deleted. He asked i f  C o -C h a i rm a n  H alc ro  k n ew  w h y  " to tally"  was deleted.

C O - C H A I R M A N  H A L C R O  po in ted  ou t  that the c o m m it te e  p ack e t  c o n ta in s  te s t im o n y  from  
A t to rn e y  M arg a re t  R aw itz , w ho  h e lp ed  draft  H B  76. T h ere  is co n fu s io n  as to w h y  "totally" w a s  
d e le te d .  I f  a  d e v e lo p e r  is a l lo w ed  to h a v e  a total e x e m p t io n  or deferra l  o f  p roperty  taxes, then  
th e  d e v e lo p e r  d o es  not p ay  taxes  on  the d ilap id a ted  p ro p er ty  w h ile  d o in g  rehabilita tion.

C O - C H A I R M A N  H A R R IS  a sk ed  i f  the  e x e m p t io n  w o u ld  eAempt the  b u ild ing  o r  w ou ld  it 
in c lu d e  the  p ro p er ty  as well.
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C O - C H A I R M A N  H A L C R O  sa id  tha t the  e x e m p t io n  w o u ld  a pp ly  to the land  as w ell  as the  
b u i ld in g .

N u m b e r  4 9 0

R E P R E S E N T A T I V E  M U R K O W S K I  re fe r red  to the  inser ted  lan g u ag e  "b eg in n in g  o n  o r  any  
t im e "  w h ich  sh e  u n d ers too d  from  M s. R a w itz 's  le t te r  tha t  th e  lan g u ag e  w a s  inser ted  in o rd e r  to 
p r o v id e  the  m u n ic ip a l i ty  f lex ib ili ty . D o e s  th is  l a n g u a g e  p ro v id e  the m u n ic ip a l i ty  the  o p tio n  to 
g ra n t  a  referra l  th ree  years  a f te r  the  b e g in n in g  o f  re n o v a t io n ?

C O - C H A I R M A N  H A L C R O  e x p la in e d  tha t  m o s t  m u n ic ip a l i t ie s  are req u ired  b eg in  tax 
r e fe r ra l s /e x e m p t io n s  on  the first d a y  o f  the  year. I f  the  reh ab il i ta t io n  d o es  no t  b eg in  until June ,  
s ix  m o n th s  is lost. T h is  lan g u ag e  p ro v id e s  the m u n ic ip a l i ty  w ith  the f lex ib i li ty  to 
b e g in  th e  tax deferra l  any  t im e  d u r in g  the  c a le n d a r  year.

R E P R E S E N T A T I V E  M U R K O W S K I  b e l iev ed  that the  lan g u ag e  left it very  o p en . T he  lan g uag e  
d o e s  no t  l im it the  re fe r ra l /e x em p t io n  lo a n y  t im e  in that g iv en  tax year.

C O - C H A I R M A N  H A L C R O  re fe rred  to M s. R aw itz 's  te s t im o n y  w h ich  says ,  "T he  new  language  
w o u ld  a l lo w  a m u n ic ip a l i ty  to d e la y  the  e x e m p t io n  a n d /o r  defe rra l  until the  ren o v a tio n  w ork  has 
b e e n  su b s ta n t ia l ly  com p le te d ."  H e  n o ted  tha t  the re  is a  t re m e n d o u s  a m o u n t  o f  local con tro l  in 
th is  area. T h e  techn ica l  c h a n g e s  in H B  76 w o u ld  a l lo w  the m u n ic ip a l i ty  the  f lexibili ty , but 
a p p ro v a l  at th e  c ity  counc il  o r  a ssem bly  level w o u ld  b e  necessa ry .

R E P R E S E N T A T I V E  M U R K O W S K I  e x p re s se d  the  n ee d  to m a k e  Ms. R aw itz 's  c o m m e n ts  c lear 
in th e  la n g u a g e  o f  the  leg is la tion . R e p re se n ta t iv e  M u rk o w sk i  u n d ers too d  that this is an o p t io n  
g iv e n  to the  m u n ic ip a l i t ie s ,  bu t  sh e  e x p re s se d  c o n c e rn  tha t this lan gu age  is an  o p en -e n d ed  
p ro v is io n .

C O - C H A I R M A N  H A L C R O  re fe r re d  to p a g e  1, l ines  8 th ro u g h  10 w h ich  reads:  "A  
m u n ic ip a l i ty  m a y  by  o rd in a n ce  p e m ii t  d efe rra l  o f  p a y m e n t  o f  tax es  on  all o r  s o m e  types  o f  
d e te r io ra te d  p ro p e r ty  for up to five  y ea rs  b e g in n in g  on  o r  a n y  t im e  after  the d ay  substan tia l  
r e h a b i l i ta t io n ,  ren o va tio n , o r  r e p la c e m e n t  o f  a n y  s t ru c tu re  on  the  p ro per ty  beg ins ."  C o -C h a i rm a n  
H a lc ro  sa id  a l th ou g h  the state  s ta tu te  m a y  be  o p e n -e n d e d ,  the m u n ic ip a l i t ie s  a re  the local con tro l 
in th is  case .

N u m b e r  0 8 7 6

M A R C  M A R L O W , M a r lo w  D e v e lo p m e n t  C o rp o ra t io n ,  in fo rm e d  the c o m m it te e  that last yea r  
H B  3 9 9  re c e iv e d  11-0 reso lu t io n a l  su p p o r t  from the  A n c h o ra g e  A ssem b ly , p assed  the  H o u se  o f  
R e p re se n ta t iv e s  40-0 , passed  the  S e n a te  19-0, a n d  su b se q u e n t ly  the  G o v e rn o r  s ig n ed  it in to  law. 
T h e  .A nchorage A sse m b ly  p as se d  an  o rd in a n c e  a m e n d in g  M u n ic ipa l  C o d e  to reflec t H B  399.
M r. M a r lo w  e x p la in ed  that the  m u n ic ip a l  a t to rn e y  r e q u e s te d  c la r i f ica t ion  o f  s o m e  p o in ts  w h ich  
r e s u l te d  in IIB  76. M r. M a r lo w  n o ted  that he  o r ig in a l ly  req u e s ted  that H B  76 be  c o n s id e re d  due  
to  h is  o p in io n  tha t  A laska  h as  b u i ld in g s  that a re  d e te r io ra t in g  a n d  aging. T h is  law, w h ich  m a n y
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s ta te s  h av e  in o rd e r  to fac il i ta te  re d e v e lo p m e n t  o f  a reas  that w o u ld  not o th e rw ise  be  red e v e lo p ed ,  
is p a t te rn e d  a f te r  a  P e n n sy lv a n ia  law. T h e  M c K a y  B uild ing  is an e x a m p le  o f  the benefit  o f  
p a s s in g  H B  76. M r. M a r lo w  a c k n o w le d g e d  tha t  it c ou ld  be so m e  t im e  b e fo re  this law w o u ld  be 
u t i l iz e d  aga in  s in ce  there  a re  n o t  a t re m e n d o u s  a m o u n t  o f  o ld e r  b u i ld in g s ,  bu t  d ea lin g  w i th  ju s t  
th e  M c K a y  B u ild in g  w o u ld  b e  w o r th  the  effort.

W i th  regards  to the M c K a y  B u ild in g ,  th e  d es ig n  is f in ished, the  p la n s  h a v e  b een  turned  into  
b u i ld in g  safety , the b u i ld in g  p e rm it  n u m b e r  h as  been  ass igned  to the  p ro jec t ,  and  the p lan  rev iew  
sh o u ld  requ ire  eight to ten  w e e k s  in the  p ro cess .  M r. M a rlo w  e x p re sse d  ap p rec ia t io n  in m a k in g  
th e s e  a m e n d m e n ts  to a fford  the  m u n ic ip a l  a t to rn e y  m o re  c o m fo r t  w ith  the  language .

N u m b e r  1109

M R .  M A R L O W  e x p la in ed  that the  M c K a y  B u ild in g  c ou ld  no t  m o v e  fo rw ard  as a  s tra igh t  
b u s in e s s  dea l  w ith o u t  this law. E v en  w i th  the p ro p e r ty  tax e x e m p t io n  and  defe rra l ,  the  M c K a y  
B u i ld in g  p ro jec t  h av in g  d if f icu l t ie s .  T h is  w ill  help  the  m u n ic ip a l i ty  h a v e  m o re  funds in the 
t re a s u r y  for p ro p e r ty  taxes  lo n g - te rm . C u rren t ly ,  the  M c K a y  B u i ld in g  d o c s  not prov ide a n y  
re v e n u e  and w o u ld  cos t  a p p ro x im a te ly  S3 m il lion  o f  tax p aye r  m o n e y  to tea r  d o w n  the 
b u ild in g .  U n d e r  this scenar io ,  th e  M c K a y  B u ild in g  w ou ld  c re a te  m a n y  j o b s  and  in 10 yea rs  the 
m u n ic ip a l i ty  w o u ld  re ec iv e  a p p ro x im a te ly  S 2 0 0 .00 0  p e r  year  in p ro p e r ty  taxes . T h e  area 
s u r ro u n d in g  the  b u ild ing  w o u ld  inc rease  in value; this w ould  be  the  b eg in n in g  o f  a  renew al  on  
th e  east  end  o f  dow ntow n A n c h o ra g e .

R E P R E S E N T A T I V E  M U R K O W S K I  m e n t io n e d  her  specif ic  in terest in the M c K a y  B u ild in g  
s in c e  it is a  b ligh t  in h e r  p e rso na l  sky line . She  a sked  i f  the Ju ly  1, 1999 e ffec t ive  da te  o f  H B  76 
w o u ld  a ffect  the  d e v e lo p m e n t  p rocess .

N u m b e r  1221

M R . M A R L O W  rep lied  no. H e  e x p la in e d  that liie p roperty  tax e x e m p t io n  and  deferral  that any  
m u n ic ip a l i ty  m a y  pass  d o e s  not go  into e ffect  until there is p e r fo rm a n ce .  T h is  p reven ts  
m u n ic ip a l i t ie s  from  e x te n d in g  p ro p e r ty  tax e x e m p t io n s  and d e fe r ra ls  o n  p ro p e r ty  that is n e v e r  
ren o v a te d .  M r. M a rlo w  sa id  tha t the  p e r fo rm a n c e  on the  M cK a;  B u ild ing  w o u ld  not be  
c o m p le te d  until  w e ll  into 2000 .

M R . M A R L O W  said  that it d o e s  no t  m a t te r  w h e n  the e x e m p t io n  and d efe rra l  begin . T h e  
l a n g u a g e  w a s  inser ted  to a l lo w  the  e x e m p t io n  and  deferral  to b eg in  the  nex t  tax yea r  after  
c o m p le t io n  o f  the  p ro ject ,  a f te r  the  p e r fo rm a n c e  w a s  a ccom p lish ed . Mr. M arlow  po in ted  ou t that 
i f  th e  e x e m p t io n  a n d /o r  d efe rra l  b eg a n  th ree  yea rs  after  the c o m p le t io n  o f  the  p ro ject,  the  
p ro p e r ty  w o u ld  b e  p ay in g  p ro p e r ty  taxes  in be tw een .

M R . M A R L O W , in fu rther  r e s p o n s e  to R ep resen ta t iv e  M u rk o w sk i ,  re i te ra ted  that the 
re d e v e lo p m e n t  d es ig n  for the  M c K a y  B u ild in g  is c om p le te  and  has  b een  tu rn ed  into B u ild in g  
S a f e ty  in A n c h o ra g e  and  that p ro c e ss  w o u ld  take  a p p ro x im a te ly  e igh t  w e ek s .  T h e  f in an c in g  
v e h ic le  is in the  third p h ase  o f  a fo u r  p h ase  p e r io d  o f  c on s id e ra t io n  w h ic h  w o u ld  not be 
c o m p le te d  any  ea r l ie r  th an  6 0  d ay s  from  now . M r. M arlo w  h o p e d  the ren o v a tio n  W'ould be
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s ta r te d  in J u ly  o r  e a r ly  A u g u s t  a n d  w o u ld  requ ire  a p p ro x im a te ly  11 m o n th s  to com ple te .  B y  the 
s u m m e r  o f  2 000 , p eo p le  sh o u ld  b e  ab le  to m o v e  into a  safe  and  ren o v a te d  M c K a y  Building.

M R .  M A R L O W  in fo rm ed  the  c o m m it te e  that last y ea r  a m ark e t  s tu d y  b y  a  Sea t t le  resea rch  firm 
c o n c lu d e d  that the  M c K a y  B u ild ing 's  123 unit a p a r tm en ts  w o u ld  b e  filled w i th in  four m o n th s  o f  
its c o m p le t io n .  T h e  target m a rk e t  for these  a p a r tm en ts  is any o n e , b u t  Mr. M a rlo w  be lieved  that 
it w o u ld  be  ap p e a l in g  to the  v o u n g ,  2 0  so m e th in g  p e rso n , w h o  w o rk s  d o w n to w n ,  rh c  m a rk e t in g  
w il l  tak e  p lace  in the  n e w sp a p e r  and  the  Internet. In resp onse  to C o -C h a i rm a n  H arris ,  M r. 
M a r lo w  felt the M c K a y  B u ild in g  w o u ld  be renam ed .

N u m b e r  1475

S T E V b  V A N  S A N T , S ta te  A ssesso r ,  D epar tm en t  o f  C o m m u n i ty  &  R eg io n a l  A ffairs, testif ied  
v ia  te lec o n fe ren c e  from  A n c h o ra g e .  H e  noted that he  d id  not h av e  a c h a n ce  lo tes t ify  on  HB 3 99  
last y e a r  and  had  not ta lked  w ith  R ep resen ta t iv e  H a lc ro  about H B  76, but had  d iscussed  S B  54 
w i th  S e n a to r  Kelly . M r. V an  San t d irec ted  the c o m m it te e  to the  lan g u ag e  o n  p ag e  I, l ines 9 -10  
w h ic h  C o -C h a i rm a n  H alc ro  sa id  w as  in tended to a l lo w  the e x e m p t io n  to b eg in  any  time d u r in g  
the  year. T o  date , all e x e m p t io n s  in A laska  beg in  the  first d a y  o f  th e  tax yea r ,  Jan u ary  I . and  the  
s u p r e m e  court  h as  ru led  o n  that m a tte r.  T herefore , M r. Van S a n t  e x p re sse d  c on cern  w ith  
a l lo w in g  partia l  y ea r  e x e m p t io n s .  W ith  regard to the  M c K a y  B u ild in g , M r. V an  San t w o u ld  
r e c o m m e n d  to A n c h o ra g e  that the  exem p tio n  b eg in  Ja n u a ry  I w h ich  se em ed  to be  w hat M r. 
M a r lo w  ind ica ted .

M R . V A N  S A N T  referred  to p ag e  1, lines 13-14 w h ic h  d ocs  no t  .n d ica tc  tha t  the m u n ic ip a l i ty  
m a y  c o l lec t  in te rest  on  de fe r red  taxes. C urren tly , o n ly  one  s ta tu te  a llow s d e fe rm e n t  o f  taxes  
w h ic h  is the agricu ltu ra l  e x e m p t io n  and deferm ent. T h e  ag r icu ltu ra l  ex e m p t io n  and  de fe rm en t  
a l lo w s  the  m u n ic ip a l i ty  to co llec t  de fe rred  taxes  w ith  in terest at e igh t  percen t . M r. Van Sant 
su g g e s te d  lan g u ag e  sp e c i fy in g  that the m un ic ip a l i ty  w o u ld  no t lose  in terest  on  defe rred  tax es  
s h o u ld  he added . He b e l iev ed  it w o u ld  be a lm os t  a dm in is t ra t iv e ly  im p o ss ib le  to as  lines 13-14 
say , " i f  o w n e rs h ip  o f  o n ly  part  o f  the  p rop er ty  is transferred , all tax p a y m e n ts  a ttr ibu tab le  to that 
part  arc  im m e d ia te ly  du e  ...." I f  o w n e rsh ip  is t ransferred , Mr. V an Sant w a n te d  all defe rred  tax 
p a y m e n ts  to be d u e  and p a y a b le  at that t im e, in c lud in g  the e igh t  p ercen t  interest . Mr. V an Sant 
n o te d  that as a  s ta te  a sse sso r  he  is typ ica lly  o p p o se d  to e x e m p t io n s  and  d e fe rm en ts .  H ow ever ,  in 
th e  c a se  o f  the  M c K a y  B uild ing , M r. Van Sant a p p e n d e d  Mr. M arlow 's  p la n s  and  re luc tan tly  
b a c k e d  d o w n  from  his  usual s tance  u n d ers tand in g  th is  w ould  b e  for the g o o d  o f  the c o m m u n i ty  
a n d  w o u ld  like for the  pro ject  lo m o v e  forward.

N u m b e r  1689

C O - C H A I R M A N  H A R R IS  a sk ed  i f  M r. V an S an t  su g g es ted  on  p a g e  I, line 13 afier 
" im m e d ia te ly  d u e"  insert " in terest".

M R .  V A N  S A N T  c larif ied  that on  pag e  I, line 13 d e le te  "only" and  insert "any"  and  on  l ine  14 
a f te r  " p ” y m en ts"  insert  " in c lud in g  interest at e igh t  percen t"  and  d e le te  "to tha t  part". On p ag e  2, 
l ine  1 d e le te  "a t tr ibu tab le  lo that part". In further respo nse  to C o -C h a i rm a n  H arris , Mr. V a n  Sant 
e x p la in e d  that e igh t  p ercen t  interest  is des irab le  b ec au se  that is con s is ten t  w i th  the s ta tu tes
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fo r  a g r icu l tu ra l  d e fe rm e n ts .

N u m b e r  1800

M R . M A R L O W  a g re e d  w ith  M r. V an  S a n t  that o n ce  the  p ro p e r ty  is t ran sfe rred ,  the  defenred 
p o r t io n  o f  the  ta x e s  sh o u ld  b e  paid . H o w e v e r ,  the  in te rest  o n  th is  ty p e  o f  e x e m p t io n  or defctTul 
w a s  sp e c i f ic a l ly  a v o id e d .  M r. M a r lo w  e x p la in ed ,  "W h e n  a  p e r s o n  a pp l ie s  fo r  and  rece ives  a 
fa rm  d efe r ra l ,  w h a t  th e y  are  s a y in g  is: I h a v e  a  p iece  o f  p ro p e r ty  tha t in the  o p en  m arket  p lace  
m ig h t  be  w o r th  m a n y ,  m a n y  m o re  do lla rs  than  than  w h a t  I’m  u s in g  it for. A n d  so, 1 w ant that, 
y o u  k n o w , it m ig h t  be  a sse sse d  at a  v a lue  tha t 's  m u c h  h ig h e r  than  its u se  as a  farm. A nd so , a 
p e r s o n  a p p l ie s  fo r  the  fa rm  d e fe rra l  and  the tax es  back  se v en  y e a rs  a re  c o u n te d  at the lo w er  rate, 
b u t  the  in te res t  that — the  in te res t  a cc ru e s  so  that w h e n  that fa rm er  d e c id e s  I 'm  g o in g  to sell m y  
p ro p e r ty  n o w  on  th e  o p e n  m a rk e t  p la ce  and  co l lec t  all this m o n e y  tha t  I w asn 't  p ay ing  tax es  for 
h e re ;  k in d  o f  r e c o m p e n s a te s  the  m u n ic ip a l i ty  for the  tax es  that th e y  w e ren 't  p ay in g  on  a h ig h e r  
v a lu e  b ack  se v e n  y ea rs ."  In th is  case ,  Mr. M a r lo w  e x p la in e d  th is  a d d re sse s  p rop er ty  that w ithou t 
th is  in cen t ive  w o u ld  h av e  no  h o p e  o f  b e in g  reno v a ted . S u c h  a  p ro p e r ty  w o u ld  then be p laced  
b a c k  in the m a rk e t  p la c e  and  m a d e  tax ab le  at its h ig h es t  v a lu e .  M r. M a r lo w  e m p h as ized  that 
a p p ly in g  in te rest  to  a d e fe r red  p o r t io n  wro u ld  be a  d is in c en t iv e  to th o se  goals .

R E P R E S E N T A T I V E  M U R K O W S K I  a sk ed  i f  the  issue  re g a rd in g  in te res t  had  surfaced  d u r in g  
p r io r  d iscu ss io n s .

M R . M A R L O W  c o u ld  not tes t ify  i f  the  issue  o f  in te res t  p u b l ic ly  su r fac ed  in the past. C er ta in ly ,  
th e  i s su e  o f  in te res t  w as  c o n s id e red  d u r in g  the c re a t io n  o f  the  leg is la tion . Interest was 
sp e c i f ic a l ly  a v o id e d  w ith respec t  to the  de fe r red  portion .

Number 1992

C O - C H A I R M A N  H A R R IS  res ta ted  M r. V a n  San t 's  po in t  that s ta te  s ta tu te  o n ly  a llow s tax 
d e fe r ra l s  to b eg in  J a n u a ry  1 w h ich  w ould  se em  lo be  at o d d s  w ith  the lan g u ag e  on page  1, l ine  9. 
C o - C h a i rm a n  H a rr is  a sk ed  i f  Mr. M arlo w  w o u ld  hav e  a  p ro b le m  w ith  inc lud in g  language  
in d ica t in g  the  d e fe r ra l  w o u ld  b eg in  at the  b eg in n in g  o f  the tax year.

M R . M A R L O W  b e l ie v e d  that the  lan g uag e  in H B  76 w a s  u sed  in o rd e r  to a llow  the m u n ic ip a l i ty  
to b eg in  the de fe r ra l  a n d /o r  e x e m p t io n  the  follow ing tax y ea r  a fte r  p e r fo rm a n c e  to be  c o m p lia n t  
w i th  s ta te  law. M r. M a r lo w  d id  not recall a n y  d iscu s s io n  o r  in tent to  a l lo w  the  exem p tio n  in Ju ly  
o r  A u g u s t .  M r. M a r lo w  sa id  tha t w h a te v e r  w o u ld  be  n e c e s sa ry  to e n su re  c la ri ty  on that issue  
w o u ld  be  fine.

C O - C H A I R M A N  H A L C R O  n o ted  that Ms. R aw itz  d raf ted  an  o rd in a n c e  for the M u n ic ip a l i ty  o f  
A n c h o ra g e  w h ic h  c re a ted  a tax  e x e m p t io n  a n d  deferra l  p ro g ram . C o -C h a i rm a n  Halcro  read  the 
fo l lo w in g  f ro m  M s. R aw itz 's  tes t im ony : "S in ce  m o s t  m u n ic ip a l i t ie s  w o u ld  p refe r  to (o r  are  
req u ired  to) b eg in  a p e r io d  o f  e x e m p t io n  o r  defe rra l  on  the firs t d ay  o f  the tax year, it is 
a p p ro p r ia te  to  p e rm it  an  e x e m p t io n  to beg in  at a n y  t im e  on  or a f te r  the b e g in n in g  o f  ren o va tio n , 
s in c e  ren o v a t io n  is n o t  likely  to beg in  on  the  first d a y  o f  the  tax year ."
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C O - C H A IR M A N  H A R R IS  in q u ir e d  a s to  th e  le g a l i t y  o f  th e  la n g u a g e .

M R . M A R L O W  sa id  that he  b e l ie v e d  tha t  w a s  the  intent.

M R . V A N  S A N T  sta ted  that he  w a s  c o m fo r ta b le  w ith  the  language , as  lon g  as the record ref lec ts  
tha t  the  intent o f  the  c o m m it te e  w a s  not to  c h a n g e  the  m a n n e r  in w h ich  e x e m p t io n s  are a t tach ed  
a s  o f  Ja n u a ry  1. F rom  w o rk in g  w i th  the m u n ic ip a l i ty  and  its a t to rn e y  on  th is  o rd inance ,  the  d a y  
M r. M a r lo w  b ro k e  g ro u n d  w o u ld  be  the d a y  the  e x e m p t io n  w o u ld  beg in . M r. V an  Sant fu r ther  
u n d e rs to o d  the  in ten t w as to h a v e  a  d e lay  o f  a > a r until  m ore  su b s tan t ia l  c o m p le t io n  w as 
a c c o m p lish e d  w h ich  is w h a t  M r. V a n  Sant u n d e is to o d  the rea so n in g  to be  fo r  this language.

N u m b e r  2182

M R . M A R L O W  agreed . T h e  e x e m p t io n  sh o u ld  not be  init ia ted until the  p e r fo rm a n c e  or 
su b s ta n t ia l  c o m p le t io n  has b ee n  a c c o m p li sh e d  and  the  nex t tax y ea r  beg ins . M r. M arlo w  agreed  
w i th  M r. V an  S an t 's  a s se ssm en t  o f  the  in tent o f  the lan g u ag e  re g a rd in g  the b e g in n in g  o f  
th e  e x e m p t io n  o r  deferral.

C O - C H A I R M A N  H A L C R O  sa id  tha t H B  76 is a w in -w in  s i tua tio n  fct all co m m u n i t ie s .  C o -  
C h a i r m a n  H alc ro  used  the M c K a y  B u ild in g  p ro jec t  as  an e x a m p le  o f  h o w  th is  legislation w o u ld  
b e  bene f ic ia l .  T h is  leg is la tion  w o u ld  a l lo w  a d e v e lo p e r  to invest  m o n e y  in the  M c K ay  
B u ild in g  w h ich  o n c e  on  the p ro p e r ty  tax ro lls  w o u ld  red u ce  e v e ry o n e 's  p ro p e r ty  taxes  in 
A n c h o ra g e ,  e m p lo y  peop le ,  and  c re a te  a fo u n da t io n  in the  n e ig h b o rh o o d .  C o -C h a i rm a n  H a lc ro  
sa id  he  w o u ld  ap p re c ia te  su p p o r t  on  H B  76.

N u m b e r  2 3 1 0

R E P R E S E N T A T IV E  D Y S O N  m o v e d  to rep o r t  H B  76 ou t o f  c o m m it te e  w ith  in d i” al 
r e c o m m e n d a t io n s  and the  a c c o m p a n y in g  fiscal notes.
T h e re  b e in g  no o b je c t io n ,  il w a s  so  o rdered .
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BILL ID: HB 76

00 CS FOR H OUSE BILL N O . 76(C R A )

01 "A n A c t  re la t ing  to an e x e m p t io n  from and deferra l  o f  p a y m e n t  o n  m unic ipa l

0 2  tax es  on  d e te r io ra ted  p ro p er ty ;  and  p ro v id in g  for an e ffec t iv e  d a te ."

03  B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

04  * S e c t io n  1. A S  2 9 .4 5 .0 5 0 (0 )  is a m e n d e d  to read:

05  (o) A  m u n ic ip a l i ty  m a y  b y  o rd in a n c e  p a r t ia l ly  o r  to ta l ly  e x e m p t  all c  so m e

0 6  tv p e s  o f  d e te r io ra ted  p ro p e r ty  from  taxa t ion  for up  to  l ive  y ea rs  b e g i n n in g  on  o r  a n y

07  t im e  a f te r  the  d a y  su b s tan t ia l  reh ab il i ta t ion ,  ren o v a tio n ,  o r  r e p la c e m e n t  o f  any  s truc tu re

08  on  the  p ro p e r ty  beg ins .  A  m u n ic ip a l i ty  m a y  b y  o rd in a n ce  p e rm it  d efe rra l  o f  p ay m en t

0 9  o f  tax es  on all o r  so m e  types  o f  d e te r io ra ted  p ro p e r ty  for up to five years  b e g in n in g

10 on  o r  a n y  t im e  a f te r  the d a y  sub s tan t ia l  rehab il i ta t ion ,  ren o v a tio n ,  o r  rep lac em en t  o f

11 a n y  s t ru c tu re  on  the  p ro p e r ty  beg ins .  H ow e v er ,  i f  the o w n e rsh ip  o f  p ro p er ty  for w h ich

12 a defe rra l  h as  b een  g ra n te d  is t ransfe rred ,  all tax p ay m en ts  d e fe r red  u n der  this

13 su b se c t io n  a re  im m e d ia te ly  d u e  and  the  defe rra l  ends , or, i f  o w n e rs h ip  o f  a n y  [O N L Y ]

14 part  o f  the  p ro p e r ty  is t ran sfe rred ,  all tax p a y m e n ts  [A T T R I B U T A B L E  T O  T H A T

01 P A R T J  arc  im m e d ia te ly  d u e  [A N D  T H E  D E F E R R A L  A T T P .B U T A B L E  T O  T H A T

02  P A R T  E N D S ]. O n ly  one  e x e m p t io n  and o n ly  o n e  deferral  m a y  b e  g ran ted  to the  sam e

03 p ro p e r ty  u n d e r  this su b sec t io n  , a n d ,  i f  an  e x e m p t io n  a n d  a  d e f e r r a l  a r e  g r a n t e d  to

04  th e  s a m e  p r o p e r t y ,  b o th  m a y  n t be  in e ffec t  d u r i n g  th e  s a m e  t im e  In this

05 su b sec t io n ,  "d e te r io ra ted  p ro p e r ty "  m e a n s  real p ro p e r ty  that is c o m m e rc ia l  p ro p e r ty  not

0 6  u sed  fo r  res iden tia l  p u rp o se s  o r  that is m u lt i-u n it  res idential  p ro p e r ty  w ith  at least e igh t

0 7  res iden tia l  units, and  that

08  (1) has  been  the su b je c t  o f  an o rd e r  b y  a g o v e rn m e n t  a g e n c y  requ ir ing

0 9  the  p ro p e r ty  to t c  v aca ted , c o n d e m n e d ,  o r  d e m o lish e d  b y  reason  o f  n o n co m p lian c e

10 w i th  law s , o rd in a n ce s ,  o r  reg u la t io n s ;

11 (2) has  a s t ru c tu re  on  t not less than  15 years  o f  age  »hat h as

12 u n d e rg o n e  substan tia l  reh ab il i ta t io n ,  ren o va tio n , o r  rep lacem en t ,  su b jec t  to any

13 c o n d i t io n s  p re sc r ib e d  in the  o rd in an ce ;  or

14 (3)  is located  in a d e te r io ra t in g  o r  d e te r io ra te s  a rea  w ith  b o u n d a r ie s  that

15 h a v e  b ee n  d e te rm in e d  b y  th e  m u n ic ip a l i ty .

16 * Sec . 2. T h is  A c t  takes e ffec t  Ju ly  1, 1999.

C S H B  76 (C R A )  
2 1 st L eg is la tu re



BILL ID: H B 7 6
0 0  CS FOR H O USE BILL NO. 76(R LS) am S
01 "A n A ct re la t ing  to an e x e m p t io n  from  and  deferra l  i f  p a y m e n t  o n  m u n ic ip a l

02  taxes  on  de te r io ra ted  p ro p er ty ;  and  p ro v id in g  fo r  an e ffe c t iv e  da te ."

03  BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

0 4  * Section I. A S  2 9 .4 5 .0 5 0 (o )  is a m en d e d  to read:
05  (o) A m u n ic ip a l i ty  m a y  b y  o rd in a n c e  p a r t ia l ly  or totally e x e m p t  all o r  so m e
0 6  types  o f  d e te r io ra ted  p ro p e r ty  from  tax a t io n  for up  to five y ea rs  beginning on or any
0 7  time a fte r  the  d a y  su b s ta n t ia l  rehab il i ta t ion ,  ren o v a t io n ,  o r  r e p la c e m e n t  o f  a n y  s t ru c tu re

08 on  the  p ro p e r ty  b eg in s .  A  m u n ic ip a l i ty  m a y  b y  o rd in a n c e  p e rm it  defe rra l  o f  p a y m e n t

0 9  o f  tax es  on  all or s o m e  typ e s  o f  d e te r io ra ted  p ro p e r ty  for up  to  five years  beginning
10 on or any tim e a f te r  the  d a y  substan tia l  rehab il i ta t io n ,  ren o v a tio n ,  o r  rep lac em en t  o f
11 a n y  s t ru c tu re  on  the  p ro p e r ty  beg ins .  H ow e v er ,  i f  the  o w n e rs h ip  o f  p ro p e r ty  for w h ich

12 a defe rra l  h as  b een  g ran ted  is t ransfe rred ,  all tax p a y m e n ts  d e fe r red  u n d e r  this

13 su b sec t io n  are  im m e d ia te ly  d u e  and  the  d efe rra l  ends ,  or,  i f  o w n e rs h ip  o f  any [O N L Y ]
14 part o f  the p ro p e r ty  is t ran sfe rred ,  all tax p a y m e n ts  [A T T R IB U T A B L E  T O  T H A T

01 P A R T ] are  im m e d ia te ly  d u e  . The am ount deferred each year is a lien on that
02 property for that year [ A N D  T H E  D E F E R R A L  A T T R I B U T A B L E  T O  T H A T  P A R T

03 E N D S ]. O n ly  o n e  e x e m p t io n  a n d  o n ly  o n e  d efe rra l  m a y  be  g ra n te d  to the  sa m e

0 4  p ro p e r ty  u n d e r  this su b se c t io n  , and, if an exem ption and a deferral are granted to
05 the sam e property, both may not be in effect on the sam e portion o f the property
06 during the sam e time. An ordinance adopted under this subsection m ust include
0 7  specific eligibility requirem ents and require a written application for each
08 exem ption or d e fe r r a l . In this su b sec t io n ,  "de te r io ra ted  p ro p er ty "  m e a n s  real p ro p e r ty
0 9  that is c o m m e rc ia l  p ro p e r ty  not u sed  for res id en tia l  p u rp o ses  o r  that is m u lt i-u n it
10 res iden tia l  p ro p e r ty  w i th  at least e igh t res iden tia l  units, a nd  that
11 (1) has  b een  the  su b jec t  o f  an o rd e r  b y  a  g o v e rn m e n t  a g e n c y  requ ir ing

12 the  p ro p e r ty  to be  v ac a ted ,  c o n d e m n e d ,  o r  d em o lish e d  b y  reaso n  o f  n o n c o m p lia n c e
13 w i th  law s, o rd 'n a n c e s ,  o r  regu la t ion s ;
14 (2) has  a s t ru c tu re  o n  it no t  less than 15 y ea rs  o f  a ge  that has

15 u n d e rg o n e  sub s tan t ia l  reh ab il i ta t io n ,  ren o va tio n , o r  rep lac em en t ,  sub jec t  to any
16 co n d i t io n s  p resc r ibed  in the o rd in an ce ;  o r
1" (3) is loca ted  in a  d e te r io ra t in g  o r  d e te r io ra ted  a re a  w i;h  b o u n d a r ie s  that

18 h av e  been  d e te rm in e d  b y  the  m u n ic ip a l i ty .

19 * Sec. 2. A S  2 9 .4 5 .0 5 0 (o )  is rep ea led  Ju ly  1, 2002 .
2 0  * Sec. 3. T h is  A c t  tak es  e ffect  Ju ly  1, 1999.

C S H B  76 (R L S )  am  S 
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REPRESENTATIVE BILL TH O M AS Juneau AK. 99801-1182
AL \SKA  STATE LEGISLATURE DISTRICT 5 907-465-3732
e-mail: Representative Bill Thomaj<3!egu..<taic ak.uj webpage: www.akrcbukcans org/lbomaV

888-461-3732 
FAX 907-465-2652

State Capito l

D ate: 4 -2 6 -0 6

To: S e n a to r  S ted m an ,  C h a ir ,  S e n a te  C o m m u n i ty  and  R eg io n a l  A ffa irs  C o m m it te e  

F ro m : R ep re sen ta t iv e  T h o m a s

R e: S p o n s o r  S ta te m e n t  fo r  C S H B  3 78  A n  act p ro v id in g  fo r  s e le c t io n  o f  a m e m b e r  o f  the  
H a in e s  B o ro u g h  A ss e m b ly  to  se rv e  as an ex o ff ic io  m e m b e r  o f  the  A la s k a  C h ilk a t  B ald  
E a g le  P re se rv e  A d v iso ry  C o u n c i l  a n d  re m o v in g  the  m a y o r  o f  the  C i ty  o f  H a in e s  as  an ex 
o f f ic io  m e m b e r  o f  the  cou nc il .

T h e  A la s k a  C h ilk a t  B ald  E a g le  P re se rv e  w a s  c re a ted  by  the  S ta te  o f  A la s k a  in 1982. T h e  
p rese rve ,  loca ted  a long  the H a in e s  H ig h w a y ,  w as  c rea ted  to p ro te c '  the  w o r ld ’s larges t 
c o n c en tra t io n  o f  B a ld  E ag les  and  the i r  habita t . A lo n g  w ith  the  larg e ag le  p o p u la t io n ,  the  
p rese rv e  is h o m e  to five sp e c ie s  o f  s a lm o n  that sp a w n  in the  s u r ro u n d in g  s t rea m s  a n d  
tribu ta ries .

A t the heart  o f  the  E a g le  P re se rv e ,  b e tw e e n  18 and  24 m ile  o f  the  H a in e s  H ig h w a y ,  is the  
m a in  v iew in g  a rea  fo r  eag le  w a tc h e rs .  T h is  area hosts  a p a r t ic u la r ly  la rge  c o n c e n tra t io n  
o f  e ag le s  d u e  to  the  ava ilab i l i ty  o f  s a lm o n  and  o p e n  w a te r  in the  w in te r  m on th s .

In o rd e r  to p ro tec t  the  sanc t i ty  and  u til ity  o f  the E a g le  P re se rv e ,  the A la sk a  B ald  E a g le  
P rese rve  A d v iso ry  C o u nci l  w a s  c rea ted .  T h e  cou n c il  co n s is ts  o f  12 sea ts  rep re sen t in g  
local,  s tate, e n v iro n m e n ta l ,  t rad it ion a l ,  a n d  c o m m e rc ia l  in te rests .  O n e  o f  these  sea ls  w as  
d ed ica te d  to  the  H a in es  C ity  M a y o r .  H o w e v e r ,  the  C ity  o f  H a in e s  a n d  the  H a ines  
B o ro u g h  h av e  s in ce  c o n s o l id a te d  lea v in g  the seat fo r  the  H a in e s  C ity  M a y o r  open .
C S H B  378  d es ig n a te s  this o p e n  seal  to a p e rso n  w h o  s its  on  the H a in es  B o ro u gh  
A ss e m b ly  and  w h o  has been  se le c ted  by  the  a ssem b ly . T h e  bill a lso  req u ires  that 
p re fe ren ce  be  g iven  to m e m b e rs  w h o  sit on  the A ss e m b ly  a n d  w h o  d o  no t  a lrea d y  sit on 
b o a rd s  that a re  rep re sen ted  on  the A d v iso ry  C o un c i l .

I r e s p e c tfu l ly  req u es t  y o u r  su p p o r t  o f  C S H B  378.

http://www.akrcbukcans


LEGAL SERVICES

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA State Capitol 
Juneau, Alaska 99801-1182 

Deliveries to. 129 6th St.. Rm. 329

M E M O R A N D U M Apnl 18, 2006

SU B JE C T Appointment by governor (HB 378)

TO: Representative Bill Thomas

Brian J. Kane 
Legislative Counsel

FROM :

I discussed with Kaci weeks back, in a memorandum dated February 15th, the problems 
regarding the Chilkat Bald Eagle Preserve Advisory Council member being selected by 
the Assembly. Hence, I drafted the bill allowing the Haines Borough Assem bly to 
recommend a member o f th^ Assem bly for appointment, but the governor would be the 
one actually appointing.

The executive has always asserted that, under article III, sections 1 and 26, o f the Alaska 
Constitution, the governor has the sole authority to appoint the members o f stale boards 
and com m issions. The Department o f Law, citing Bradner v. Hammond, 553 P.2d 1 
(Alaska 1976), contends that article III. section 26, marks the bounds o f the legislature's 
authority over the governor's power to appoint. Those constitutional provisions do not 
make a distinction or exception as to boards and councils that have only an advisory 
function. Consistent with that interpretation o f the constitutional authonty to make 
appointments, AS 41.21.625(b) currently gives the governor the authority to appoint 
indi\iduals to the Advisory Council. Hence, the governor is the person that should do 
any appointing for any positions regarding the council, not the borough assembly. The 
current phrasing regarding this member o f the Advisory Council best conform s with the 
appointing authority exercised under AS 41.21.625(b).

If I may be o f further assistance, please advise.

BJK:med 
06-318. med



LEGAL SERVICES

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA State Ct Mol 
Juneau, Alaska 99801 .182 

Deliveries to: 129 6th St., Rrr. 329

M E M O R A N D U M February 15, 2006

SUBJEC T: Draft CSHB 378( ), Chilkat Bald Eagle Preserve Advisory
Council (Work Order No. 24-L S1486\Y )

TO:

FRO M :

Representative Bill Thomas 
Attn: Kaci

Brian J. Kane 
Legislative Counsel

I have drafted the change to the Chilkat Bald Eagle Preserve Advisory Council as you 
requested, but I would like to call one point to your attention.

AS 41.21.625(b) gives the governor the authority to appoint individuals to the council. 
Hence, it is likely that the governor is the person that should do any appointing for any 
positions regarding the council, not the borough assembly. Your change allows for the 
Haines Borough Assem bly to appoint one o f its own members, which appears to be in 
conflict v'ith the requirements o f subsection (b).

The sentence regarding the Haines Borough Assem bly may need io be changed to: "A 
member o f the Haines Borough Assem bly who has been appointed by the governor is 
also...." This phrasing will better conform with the appointing authority exercised under 
AS 41.21.625(b).

If I may be o f further assistance, please advise.

BJK.lmb 
06-063. lmb

Enclosure



BALD EAGLE PRESERVE

O ffice o f Boards and Com m issions

S ta te  o f  A la sk a
Page 1 o f 2

BA LD EA G LE PR E SE R V E

BOARD: Alaska Chilkat Bald Eagle Preserve Advisory Council 

BOARD IDENTIFICATION NUM BER: 009  

DEPARTMENT: DEPARTM ENT OF NATURAL RESOURCES 

AUTHORITY: AS 41.21.625; Chapter 95, SLA 1982 

STATUS: Active 

SUN SET DATE:

REQUIREMENTS: No Legislative Confirmation or Financial Disclosure required 

PROHIBITIONS: None 

TERM: 2 years

DESCRIPTION: 12 member council. Governor appoints a resident o f the Haines Borough representing a conservation 
organization, a representative o f  the U.S. Fish and W ildlife Service, and a member o f the Upper Lynn Canal fish and 
game advisory committee. The M ayor o f the City o f  Haines, the Mayor o f the Haines Borough, the President o f  
Klukwan, Inc., the chairman o f the Council o f  the Chilkat Indian Village, and the chairman o f the Chilkoot Indian 
Association serve as ex officio members. The Mayor of the Haines Borough may recommend to the Governor for 
appointment to the council a resident o f  the Haines Borough for representation of commercial or industrial interests. 
The com m issioner o f Fish and Game, the director o f the Division o f Parks, and the director o f  the D ivision o f Forestry, 
or their designees also serve ex officio. Members may select alternates to act as members in their absence.

FUNCTION: Assists the department in the development and monitoring o f  a management p'; n for the Alaska Chilkat 
Bald Eagle Preserve.

CHAIR: N o provisions.

SPECIAL FACTS: Advisory.

COM PENSATION. Standard Travr' and Per Diem.

MEETINGS: 7 times per year; 7 days total; September through March,

FOR FURTHER INFORMATION CONTACT:
Mr. Michael Eberhardt 

Southeast Area Superintendent 
Division o f Parks and Outdoor Recreation 

DNR, 400 W illoughby Avenue, Fifth Floor M /S 1000 
Juneau, AK 99801 

Phone: (907) 465-4563, FAX: (907) 465-5330

http://www.gov.state.ak.us/boards/factsheet/fact009.html i / iQ /orw;

http://www.gov.state.ak.us/boards/factsheet/fact009.html


Chilkat Bald Eagle Preserve Advisory Council Members 
February 2006

Kimberley Strong

Gary Hess

Fred Shields

M ike Jacobson

Travis Reid

Lori Crupi

Bill Thomas

Roy Josephson

Les K^tzeek

Randy Bachman

Jerry Lewanski, Director 
or Joel Telford

Chilkat Indian Village
P.O. Box 210, Haines, Ak 99827
kstrong@aptalaska.net

Upper Lynn Canal Fish and Game Advisory Committee 
P 0 .  Box 125, Haines Ak 99827  
gdhess @ aptalaska.net

Mayor, Haines Borough C o-C hair
P.O. 1209, Haines Ak 99827  
fshields@haines.ak.us

U.S. Department o f  the Interior
Fish and W ildlife Service/Raptor Management
300o Vintage Blvd #240
Juneau, Ak 99801
Mike_Jacobson @ fws.gov

Business and Industry
P.O. Box 267, Haines Ak 99827
travisreid@chilkatguides.com

Conservation Organization 
P.O. Box 1606, Haines Ak 99827  
Cassadie22@ yahoo.com

Chilkool Indian Association
P.O. Box 490 (CIA business office), Haines Ak 99827  
Thomasgroup@aptalaska.net

Division of Forestry
P.O. Box 263, Haines Ak 99827
Roy_Josephson@dnr.state.ak.us

Klukwan, Inc
P.O. Box 104, Haines Ak 99827

Department o f Fish and Game 
P.O. Box 330, Haines Ak 99827  
Randy_Bachm,in@Fishgame.state.ak.us

Department o f  Parks and Outdoor Recreation 
P.O. Box 430, Haines Ak 99827

Vacant City Mayor

mailto:kstrong@aptalaska.net
mailto:fshields@haines.ak.us
mailto:travisreid@chilkatguides.com
mailto:Cassadie22@yahoo.com
mailto:Thomasgroup@aptalaska.net
mailto:Roy_Josephson@dnr.state.ak.us
mailto:in@Fishgame.state.ak.us


A m e r i c a n  E a g l e  F o u n d a t i o n  "
P.O Bo* 333 • Pigeon Forge. T ennessee 37868  

WWW.EACLES.ORC
I eh n u ry  7, ''<H)o

I Itxi.NC Comm ittee on < omm um ly :iruJ Regional Affairs Slate ol Alaska 

Mr. < Inurnmn un<J Members of the Commit Ilv:

I inn writing in he hull o f the American haglc l-'ouiufition ( AM-) o f  Pigeon Jorge. I N. j  nonprofit 
ixgani/al ion of concerned c ili/ens and professionals inunJcil in P>Xs In develop and conduct bald 
eagle ami environmental recovery program s in the United Stales.

We art am ong many slate .nul nalinnnl groups com m itted in the absolute pmfection ol’lhc Alaska 
Chilknt Halil l*!igli* Prcxcrv e. a small hut nalionally previous set aside inside the I lames State I ores I

We understand that the Alaska < liilkai Hakl I ogle Preserve is again suhieet lo threat We believed 
lb.ii ihreais u» this area were resolved in l lJX>, when Congressional suppon . and that ul the National 
Audubon Society icsulled in llie Slate of A laska's establishing llie ( ‘hilkal Halil Cagle Preserve

I he law pro\ ides tot multiple use in the I lames State Purest and sets aside llie I aglc Preserve liu 
protection o t the Hakl I .utile liabilal. including its s.iJmnn food supply However since .‘'DUl there 
lias k m  increasing political pressure in ignore this division.

We understand I louse Hill 17X replaces a publicly elected municipal seal on the Preserve's advisnrv
  n il with a possible special interest seal, and that it is viewed as a ixxcntiul first step  In som e
interests in destroy the Preserve It so. we wouUI strongly opfsn.se such ios> ol publicly elected 
balance on the Cuinicil.

As vnu well know, the ( liilkai is known worldwide. In September, ?O01. A IT  Pnglc ( ‘oiisulliiiil 
Hoh I lalelier. reiire.l I ennessee Endangered Npc'Cies Coordinator ( I T7X-7IIOI). visilcd lh.il s I retch nf 
lhe Chilkat Kivei I.veil though il was two monlhs prior to the early winter eagle concentration, lie 
ivporlcil 1lial left the tingling elleel nl walking on “hallowed ground”

I lie pieservc is a magnet lor tourism with all pmleclion.s in place, and one o f  the great assets nf 
Alaska. Please do not ignore your trust lo A m erica’s national symbol

S hiccicA.

M < eeeie. President
American l aele Inundation
P.* V Box .'.i.V Pigeon l orge, I N .57X6X

Phone: (86S) 429-0157 • Fax: (865) 429-4743 • E-mail: eaglemail^eagles.org

http://WWW.EACLES.ORC




DEPT, O F  E N V IR O N M E N T A L  CONSERVATION

FRANK H. MURKOWSKI. GOVERNOR
410 Willoughby Ave . Ste 303 
Post Office Box 111800 
Juneau. AK 99811-1800 
PHONE: (907)465-5066  
FAX: (907) 465-5070 
http://www.dec.state.ak.usOFFICE O F THE COMMISSIONER

April 20. 2006

The Honorable Bert S tedm an
C hairm an. Senate Com m unity and  Regional Affairs Committee
Alaska S tate Senate
Alaska S tate Capitol. Room 30
Ju n e a u , Alaska 99801 1182

Dear Senator Stedm an:

The Alaska D epartm ent of Environm ental Conservation supports House Bill 392. 
“Solid W aste M anagem ent Authorities".

in some ways. A laska’s solid w aste m anagem ent situation  is un ique -  a point 
illustrated by com paring us to the S ta te  of W ashington. W ashington has a population 
of over 6 million with all oi its m unicipal solid waste going to 21 regional disposal 
facilities. Alaska, with its population of around 640 thousand, has over “JOO different 
disposed facilities (some of which are out of state).

Compared to W ashington, we have about one tenth of the population and  ten tim es 
the num ber of solid waste disposal sites. 'Hie difference is th a t W ashington, with its 
transportation  in frastructu re  and ability to move solid waste, has large solid waste 
facilities th a t serve all m u:.i hpalities within a region. Alaska tends to have one 
disposal facility per community.

From DEC’s environm ental and  h u m an  health  perspective, we support development of 
regional solid w aste m anagem ent system s that serve a num ber of com m unities over 
individual system s serving a single com m unity. Larger solid w aste facilities are able to 
take advantage of economies of scale and  are generally better funded, better operated, 
and  less apt to cause environm ental or health  problems th an  sm aller facilities.

We encourage development of regional solid w aste m anagem ent system s where they 
m ake sense. By providing com m unities with 'h e  opportunity to band together to form 
regional solid w aste authorities, we hope that HB 392 will foster developmei. of new 
regional solid w aste m anagem ent system s in Alaska.

Ci COMM I cgis . .u’ ! \2006 legislationVScnator Stedman 111)392 042KXi.doc

http://www.dec.state.ak.us


T h e  H o n o ra b le  B e rt S te d m a n 2 April 20. 2006
We are not experts on m any of the Title 29 authorities, legal and financial m atters in 
th is bill. We do. however, support the intended effect of th is bill to further 
development of regional solid w aste m anagem ent system s in Alaska.

We thank  Representative Wilson for introducing th is legislation, and  we urge your 
support for HB 392.

Sincerely.

Dan Easton 
Deputy Commission**!

cc: Senator Carv Stevens 
Senator Tom W agoner 
Senator Jo h n n y  Ellis 
Senator Albert Kookesh

G:\COMMVlxgislalivc Issucs\2006 lcgislation\Scnalor Slcdman IIU392 042l06.doc



ALASKA STATE LEGISLATURE
irner.m 

P.O. Box 109 
Wringwl, AK 
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Pronv (907) 8 74- 

3088 
Fas. (907) 874- 

3055 REPRESENTATIVE PEGGY WILSON 
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1182 
Phan* <9073 465- 

3824 
1-800-636-3824 

Fax. (907) 485-3175

SPONSOR STATEMENT

CSHB 392
‘“"o lid  W aste M anagem ent A u th o rities ."

HB 392 will allow a community or group of communities to create a public corporation to deal with waste 
management. HB 392 is modeled after the port authority statutes and will authorize the formation of solid 
waste auti orities for waste management.

Over the last decade in Southeast Alaska landfill waste-to-energ/ plants and incinerators have closed. 
The cheapest and quickest alternative for any one community has been to ship municipal solid waste 
(MSW) by barge and rail to super landfills in the continental U.S. Lack of available and suitable land near 
existing communities and high costs to develop a landfill have prevented any one community from taking 
on this task itself. HB 392 would allow a group of communities to come together and form an authority for 
waste rr inagement. Working together they will be able to accomplish what one community working alone 
s unaole to do.

Recycling and municipal waste collection is expensive with southeast communities paying between 
$77/ton and $220/ton to ship recyclables to markets and MS\ to landfills, while the cost per ton for 
disposal in Anchorage is only $40/ton. Presently, communities in Southeast Alaska, excluding Juneau, are 
shipping 23,000 tons of municipal waste out of state eac.. year. Other Southeast communities have 
landfills nearing capacity, while many small coi. aunities have improper or un-permitted dumps.

Communities cooperating as a single entity can produce a regional solution to deal with the MSW. The 
authority’s regional facility could ldude a Materials Recovery Facility (recycling) on the front end and a 
state-of-the-art landfill. Other options may include thermal reduction (waste to energy), space for 
composting, and space for treating oily soils.

While the compelling reasons to develop this authority are focused around the Southeast Region fhis bill 
applies to any municipality or group of governing bodies in Alaska.

The Community and Regional Affairs Committee passed a committee substitute for HB 392. The 
Committee substitute adoed language that would allow a municipality to withdraw from an aut. . ity without 
dissolving the authority. However, any contributions from the departing municipality would remain with the 
authority and the municipality would remain liable for existing obligations that are not otherwise changed.

The Labor and Commerce Committee passed a committee substitute with language that clarified that the 
ability to withdraw from an authority without dissolving the authority only applies to so'id waste 
management authorities.

24-LS1227XC



LEGAL SERVICES

(907) <165-3867 or 465-2450 
FAX (907) 465-2029 
Mail Slop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA State Capitol 
Juneau, Alaska 99801-1182 

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M March 15. 2C06

SU BJEC T:

TO:

FROM :

Sectional Analysis of CSHB 392(L&C) 
(Work Order No. 24-LS1227\C)

Representative Peggy Wilson 
Attn: Becky Rooney

Donald M. Bullock Jr. 
Legislative Counsel

You have requested a sectional summary of the above-described bill.

As a preliminary matter, note that a sectional summary of a bill should not be considered 
an authoritative interpretation of the bill and the bill itself is the best statement of its 
contents. If you would like an interpretation of the bill a may apply to a particular set 
of circumstances, please advise.

Section 1. Amends AS 29.35.070(a) by adding a reference to AS 42.05.71 l(p) that 
would be added by sec. 3 of the bill.

Section 2. .Amends AS 29.35 by adding article 10, secs. 29.35.800 - 29.35.925, relating 
to regional solid waste management authorities.

Sec. 29.35.800. States the purpose of regional solid waste management 
authorities.

Sec. 2935.805 . Provides that a single municipality or two or more municipalities 
may create i  regional solid waste management authonty ("authority”) by 
ordinance or ordinances. Allows a municipality to join an established authority. 
Provides that an authonty is a body corporate and politic and an instrumentality of 
the municipality or municipalities that created it, but has a separate and 
independent legal existence from the municipality or municipalities. States that 
the creation of an authority is an exercise o f a municipality's extraterritorial 
jurisdiction. Requires that the ordinance or ordinances creating the authority must 
specify the powers, boundaries, and limitations of the authonty. Requires that 
voters in a municipality creating the authority, approve the authority. Limits the 
application of AS 29.35.800 - 29.35.925 to an authority created under this section.



Representative Peggy Wilson
March 15,2006
Page 2

Sec. 29.3F.810. Requires that an ordinance creating an authority provide for the 
manner for dissolving an authority. States that the assets of a dissolved authority 
be distributed to a participating municipality in proportion to a municipality’s 
contribution, less any liability owed to the authonty. Distnbution may only occur 
after outstanding bond Liability has been satisfied. .Allows a municipality 
participating with one or more other municipalities to withdraw from the authority 
without dissolving the authority.

Sec. 29.35.815. Authorizes a municipality to transfer real and personal property 
or leases to the authority.

Sec. 29.35.820. Lists the powers an authority may exercise, provided the powers 
are included in the enabling ordinance.

Sec. 29.35.825. Provides that an authority created with appropriate powers may 
issue bonds and borrow money. States that the principal and interest are payable 
from the revenue received by the authority. Lists requirements for authorizing 
and selling bonds and planning for the payment of bond debt. Sets jurisdiction in 
the superior court for issues relating to an authority's obligations.

Sec. 29.35.830. States that an authority's bonds are eligible investments for 
entities listed.

Sec. 29.35.835. States that the pledge of revenue for the payment o f debt is 
binding from the time the pledge is made and provides for a lien on revenue.

Sec. 29.35.840. States that the state and municipalities participating in an 
authonty are not liable for the debts of an authority and that the debt is payable 
solely from the authority’s revenue.

Sec. 29.35.845. Provides that the state and participating municipalities commit to 
not interfere with the ability of an authonty to meet its debt obligation.

Sec. 29.35.850. Limits the satisfaction of the liability of an authonty to the assets 
or revenue of the authonty.

Sec. 29.35.855. Limits the liability of a board member or employee because of 
the execution or issuance of bonds.

Sec. 29.35.860. Requires an authonty to obtain a fidelity bond for board 
members and executives responsible for accounts and finances.

Sec. 29.35.865. Prohibits an authority from levying any tax.



Representative Peggy Wilson
March 15, 2006
Page 3

Sec. 2935.870. Exempts an authority and its bonds from state and municipal 
taxes. Provides that an authority and a participating municipality may negotiate 
for payments in lieu of taxes.

Sec. 29.35.875. Provides for the authority to be administered by a board that shall 
appoint a chief executive officer.

Sec. 29.35.880. Provides that a collective bargaining agreement for state or 
municipal employees transferred to the authority shall remain in effect for a fixed 
period of rime and allows the employees to retain certain rights of participation in 
fringe benefit programs. Provides that AS 23.40.070 - 23.40.260 apply to the 
authority's employees unless all participating municipalities are exempt.

Sec. 29.35.885. Requires the board to adopt bylaws and regulations and lists 
subjects that must be included in the bylaws and regulations.

Sec. 29.35.890. States that the authonty is subject to public records and open 
meeting laws.

Sec. 29.35.895. Requires the authority to distribute an annual report to the mayor 
and governing body of each municipality participating in the authonty and lists 
subjects that may be included in the report.

Sec. 29.35.900. Requires an annual audit by an independent certified public 
accountant and requires the authority to make its records available to an auditor 
for a municipality participating in the authority.

Sec. 29.35.905. Provides the authority for a holder of bonds, notes, or coupons, 
or a trustee to enforce their nghts and compel performance of the authonty’s 
duties.

Sec. 29.35.910. Provides that an authority, its board members, and its employees 
enjoy the same rights, privileges, and immunities as a municipality and municipal 
officers injudicial and regulatory proceedings.

Sec. 29.35.915. Provides that the statutes in the legislation prevail if in conflict 
with other statutes in AS 29.

Sec. 29.35.920. Defines terms used in provisions that would be enacted by sec. 2 
of the bill.

Sec. 29.35.925. States the short title for the Act.



Representative Peggy Wilson
March 15. 2006
Page 4

Section 3. Amends AS 42.05.711 by adding a new subsection to exempt the authority 
from regulation by the Regulatory Commission of Alaska unless the authonty directly 
competes with a regulated utility.

Section 4. .Amends AS 44.85.410(3) by including a revenue bond issued by the 
authority within the definition of "municipal bond."

If I may be of further assistance, please advise.

DMB:med 
06-215.med



Fact Sheet for CSHB 392

Short Title: Solid Waste Management Authorities

Benefits: HB392 would provide a way for communities to come 
management authority to do what no single small community has 
together they will be able to create economies of scale, reduce ad 
state of the an waste processing facility. For Southeast Alaska, the 
regions economy by keeping the money here that is currently spent a 
lower 48

form a solid waste 
to do. Working 

costs and afford a 
will also help the 

iper landfills in the

jorporation to dealSummary: Allows a community or group of communities to r'reate a pub'; 
with waste management. J  y

Modeled after the State of Alaska Port Authority statutes,
Requires that each municipality’s voters approve joining the authority.
The authority has an independent legal existence from the municipality or municipalities. 
It may issue bonds, borrow money, and enter into contracts.
A board that will be responsible for creating by-laws and regulations will govern the 
authonty. (Will have representation from all members of the authority)
It will allow a municipality to withdraw from an authority without dissolving the 
authority. The withdrawing municipality will remain liable for existing obligations to the 
authority or other participating municipalities.

1.
2.
3.
4.
5.

6.

Background: Over the last decade in Southeast Alaska landfills, waste-to-energy plants and 
incinerators have closed. The cheapest and quickest alternative for any one community has been 
to ship municipal solid waste (MSW) by barge and rail to super landfills in the continental U.S. 
Lack of available and suitable land near existing communities and high costs to develop a 
landfill have prevented any one community from taking on this task itself.

Recycling and municipal waste collection is expensive with southeast communities paying 
between 577/ton and 5220/ton to ship recyclables to markets and MSW to landfills, while the 
cost per ton for disposal in Anchorage is only 540/ton. Presently, communities in Southeast 
Alaska, excluding Juneau, are shipping 23,000 tons of municipal waste out of state each year. 
Other Southeast communities have landfills nearing capacity, wnile mcny small communities 
have improper or un-permitted dumps.

Communities cooperating as a single entity can produce a regional solution to deal with die 
MSW. The authonty’s regional facility could include a Materials Recovery Facility (recycling) 
on the front end and a state-of-the-art landfill. Other options may include thermal reduction 
(waste to energy), space for composting, and space for treating oily soils.

While the compelling reasons to develop this authonty are focused around the Southeast Region 
this bill applies to any municipality or group of governing bodies in Alaska.

3 / is n n n * i



Questions and Answers for HB 392 Regional Solid Waste Management Authority

What is “A body corporate and politic”? The term describes the authority as an instrument of 

the municipality or municipalities creating it. Other entities that use this term are:

1. Alaska Aerospace Development Corporator

2. Regional Native Housing Authorities

3. Port Authorities

4. Resource Development Authorities

5. Joint Action Agencies (energy)

6. Alaska Municipal Bond Bank Authonty

7. AIDEA (Alaska Industrial and Development Export Authority)

Will the Solid Waste Management Authority be regulated by RCA?

The Authonty will be regulated if there i* competition. (See page 12 line 15-19 HB 392)

A utility that doesn't meet the $300,000 limit can request to be regulated by the RCA. 

This would constitute a certified competitor and the Authority’s rates and certification exemption 

would be void. AS 42.05.711 section g. and i.

Is there a Moral Obligation by the state or municipalities to re-pay outstanding debt 

(bonds) if an authority cannot?

No there is no obligation of the state or the municipality. (See page 8 line 3-6 of HB 392)

Will the municipalities or state credit rating be impacted if the authority issues a bond?

The credit of the state or municipality will not be impacted. (See page 7 line 6-18 of HB 392)

Questions about ability of an authority to re-pay a bond -

1. Before issuing bonds the authonty shall demonstrate the ability to repay (page 5 line 31 

and page 6 line 2-7 of HB 392)

2. Caveat Em^tor - The bond investor must do his research. If there is a question of the 

authorities ability to re-pay the bond the interest will be high and there may not be 

investors for the bond.

4/10/2006



FISC A L  N O T E
S T A T E  O F  A L A S K A
2006 L E G IS L A T IV E  S ES S IO N

Revision Date/Time (Note if correction):______
Title Solid W aste M anagem ent Authonty

Fiscal Note Number
Bill Version-
(H) Publish Date

Dept. Affected
‘rdu

CSHB 392(CRAi
2/17/06

Commerce
Comm Assist 4  Ec Dev f405j

Sponsor
Requester

Wilson
Com ponent Community Advocacy

Community & Regional Affairs Com ponent No. 2703

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
M iscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

(CAPITAL EXPENDITURES ! I I
CHANGE IN REVENUES ( ) I
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Oo not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E stim ate of an y  c u rre n t year (FY2006) cost: 0 0
Mark th is  box (X) if funding for th is bill is inc luded  in th e  G o vern or's  FY 2007 b u d g e t p ro posal:

POSITIONS
Full-time
Part-t.me
Temporary

ANALYSIS: (Attacn a separata paqa if necessary)

This legislation amends Title 29 to provide for the establishment of regional solid waste management 
authorities by one or mere municipalities. It would not create a fiscal impact on the operations of the 
department.

Prepared by: 
Division
Approved by: 
Agency

Mike Black. Director Phone 907.269.4578
Community Advocacy
William C. Noll., Commissioner

Date/Time 2/7/06 5:57 PM
Date 2/7/2006

Com m erce, Community, and Economic Development

(Ravrnnf 9/7/2005 OMB)



F ISC A L  N O T E
S T A T E  O F  A L A S K A
2006 L E G IS L A T IV E  S E S S IO N

Revision Date/Time. 
Title Solid W aste M anagem ent Authonty

Fiscal Note Number
Bill Version:
(Hi Publish Date

Dept. Affected: 
RDU

CSHB 392(CPA)
2/17/06

Commerce

Sponsor
R equester

Regulatory Commission of Alaska (399) 
C om ponent Regulatory Commission of Alaska______

Wilson
Community & Regional Affairs Com ponent No. 2417

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
M iscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) 1

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
1141 RCA Receipts

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E stim ate of any cu rren t year (FY2006) co st: [
Mark th is  box (X) if funding for th is bill is inc luded in the G o v ern o r 's  FY 2007 b u d g e t p ro posal: 

POSITIONS ___________________________________________________
Full-time
Part-time ....................... .... ]
Temporary n

ANALYSIS. (Attach a separate page if necessary)

The RCA will have no financial impact from this legislation, anticipating that the regional solid waste 
management authonty would oe exempt from regulation as indicated in Sec. 3 of this legislation unless it 
directly competes with a utility subject to AS 42.05.

Typically, the RCA's jurisdiction is invoked by AS 42.05.990(4)(F), which defines a “public utility” to include 
any public corporation that owns, operates, manages, or controls any plant or system for furnishing collection 
and disposal service of garbage, refuse, trash or other waste to the public for compensation. Thus, the 
regional authority may be a public utility subject to AS 42.05, depending on ‘.he scope of the management of 
solid waste undertaken.
Prepared by: 
Division
Approved by: 
Agency

Kate Giard. Chairman Phone 907.276 6222
Regulatory Commission of Alaska Date/Time 2/8/06 3:19 PM

William C. Moll. Commissioner Date 2/8/2006
Commerce. Community, and Economic Development

(HoviVKl 9/7/2005 OMB) Page 1 of 1



FISC A L  N O T E
S T A T E  O F  A L A S K A  Fiscal Note Number: J _____________
2006 L E G IS L A T IV E  S E S S IO N  BiH Version: CSHB 392(CRA)

(H) Publish Date: 2/17/06________

Revision Date/Time (Note if correction):_________________  Dept. Affected: Oept of Environmental Conservation
Title Regional solid waste m anagem ent authorities_______ RDU Environmental Health____________
__________________________________________________________________C om ponent Solid W aste_____________________
Sponsor R epresentative Peggy Wilson______________________  _________________________________
Requester House Community and Regional Affairs_____________ Com ponent No. 2344_______

Expenditures/Revenues_______________________________(Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 0.0 0.0 0 0 0 0 0.0 0.0
Travel 0 0 0 0 0.0 0.0 0.0 0.0
Contractual 0.0 0.0 0.0 0.0 0.0 0.0
Supplies 0.0 0.0 0 0 0 0 0.0 0 0
Equipment 0.0 0.0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0 0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0
M iscellaneous 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

|CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0 I

FUND SOURCE (T housands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0 0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0 0
1005 G F/P'ogram  Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1037 GF/Mental Health 0.0 0.0 0.0 0.0 0.0 0.0
Other (Specify Type—Co not aabreviate) 0 0 0.0 0.0 0 0 0.0 0.0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E stim ate of any cu rren t year (FY2006) co s t: 0.0
Mark this box (X) if funding for th is bill is included in the G o v e rn o r 's  FY 2007 b u d g e t proposal:

POSITIONS
Full-time 0 0 0 0 0 0
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYSIS: (Attach a separate page it necessary)

This legislation will have no fiscal impact on DEC.

Prepared by: Kristin Ryan, Director____________________________________________ Phone (907) 269-7644
Division Environmentai Health Date/Time 2/6/06 4:48 PM
Approved b y  Kurt Fredriksson________________________________________________  Date 2T/2006______
Agency Departm ent of Environmental Conservation_______________________

(Revised 3/7/2005 OMB) Page 1 of 1



Frank H. Murkcwjki, Gavcmc

DEPARTMENT OF LAW
OFFICE OF THE ATTORNEY GENEILiL

P.O. BOX 110300
JUNEAU. aLASKA 990! 14300 
PHONE (907)445-3400 
FAX: (907)443-2073

January 9, 2006

Representative P eggy Wilson 
Alaska State Legislature 
State Capitol, Room  108 
Juneau, A laska 99801

Re: Comm ents on Regional Solid Waste 
Authority Legislation

Dear Representative Wilson:

This letter provides additional comments from the Department o f  Law  
regarding the proposed regional solid waste authority legislation, based or a joint 
review by the Departments o f  Law and Environmental Conservation. We 
appreciate the efforts that you and Alaska communities and organizations have 
undertaken to find solutions to challenging waste disposal issues.

The draft bill is crafted similar to other existing statutes, such as A laska’s 
port authority act. (A S 29.35.600, et. seq.) Please see our earlier comments. This 
comment letter focuses on the environmental regulation o f  facilities that would be 
constructed, operated or closed by Authorities established under the bill.

Based on the joint review between DEC and Law, we believe 46.03.100  
(including its financial assurance requirements for municipal solid waste disposal 
facilities), as well as other applicable state and federal laws and regulations 
governing environmental matters for waste management and disposal facilities, 
would apply to an Authority's facility. It is our understanding that you and other 
supporters o f  the bill share this view, as well. I f  this is not the case, please advise 
me as soon as possible, as we would want to discuss this matter in greater detail and provide additional State input.

On a related point, the draft legislation states that the Authority may 
“regulate land use within the boundaries o f  the authority.” See A S 29.35 .820  
(15)). This is very broad language, and very likely would lead to conflicts with



Representative Peggy Wilson
Re: Regional Solid Waste Authority Legislation

January 9 , 2 0 0 6

Page 2

other state laws or municipal ordinances that may in volve land use regulation. 
G iven this potential for conflicts, the legislature should consider whether it would 
be prudent to more explicitly define the scope o f  an A uthority’s power to regulate 
land use within the boundaries o f  the authority.

Further, proposed AS 29.35.870(a) states the follow ing: “The real and 
personal property o f  an authority and its assets, incom e, and receipts are exempt 
from all taxes and special assessm ents o f  the stah» or a political subdivision o f  the 
state.” The term “special assessm ent” is not defined in the legislation and could be 
interpreted quite broadly. The legislature should consider clarifying language that 
this term does not include fees charged by regulatory agencies.

We have one other observation regarding the draft legislation. It currently 
provides that a liability o f  the regional waste authority can only be satisfied from 
the assets or revenue o f  the authority. “A  creditor cr other person does not have a 
right o f  action against the state or a municipality participating in an authority 
because o f  a debt, obligation, or liability o f  an authority.” AS 29.35.850. There is 
som e question as to whether this limitation would protect an individual member o f  
an Authority from potential liability in circumstances where there is a hazardous 
release to the environment from a facility. See A S 46.03 .822. Thus, the legislature 
should make clear, perhaps through hearing testim ony and the legislative history 
for the bill, whether it intends for this legislation to protect individual members o f  
an authority from recovery actions for such environmental releases. In raising this 
issue, we have rot analyzed how the limitation on liability provision would be 
treated under federal law.

We hope you find these and cur earlier com m ents helpful. Please do not 
hesitate to contact me i f  you need any additional assistance on this important piece  
o f  legislation.

Sincerely,

DAVID W. MARQUEZ 
ATTORNEY GENERAL

Randall P. Ruaro
Legislative Liaison to the Attorney General



LEGAL SERVICES

(907) 465-3867 or 465-2450 
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M E M O R A N D U M February 20, 2006

SU B JE C T Comments by the department o f Law rclatin£ to HB 392 
(CSHB 392(CRA); Work Order No. 24-LS1227\S)

TO: Representative Peggy W ilson

FROM : I
Legislative Counsel

You asked for my comments on the letter from the Department o f  Law (Jan. 9, 2006) on 
the solid waste management authonty legislation, HE 392. I will base my comments on 
the current version of the bill, CSHB 392(CRA).

I agree with the statement in the letter that "AS 46.03.100 (including its Financial 
assurance requirements for municipal solid waste disposal facilities), as well as other 
applicable state and federal laws and regulations governing t vironmental matters for 
waste management and disposal facilities would apply to an Authority’s facility."

The letter raises the issue that the power o f the authonty to regulate land use within its 
boundaries cn page 5, line 16, may lead to conflicts with other state laws or municipal 
ordinances that may involve land use regu. ion. With regard to conflicts with municipal 
ordinances, the municipalities that enact ordinances granting powers to an authority can 
consider this issue and draft the ordinances to be consistent with existing ordinance or 
may amend existing ordinances for compatibility. With regard to conflicts with state law,
I suggest you ask the Department o f Law to be more specific concerning the perceived 
risk. I expect the land use would be directly related with the purpose of the authority and 
land use issues could be resolved in the course o f the permitting process.

The letter notes that "special assessment" is not defined in the legislation. The term is not 
defined within the bill, however all municipalities are authorized to levy a special 
assessment under AS 29.35.010(6), and AS 29.46.010 provides for an assessment 
imposed against property "to be benefited by an improvement all or a portion of the cost 
o f acquiring, installing, or constructing capital improvements."

The letter points out the strict liability for the release o f  hazardous substances under 
AS 46.03.822 and notes that the bill does not clearly provide immunity from this liability 
to an individual member o f an authority. I agree that an individual member of an 
authority may be exposed to the liability. Subject to the relief from liability in



AS 46.03.822(b), AS 46.03.822(a) imposes liability on the following:

(1) the owner of, and the person having control over, the hazardous 
substance at the time o f the release or threatened release; this paragraph 
does not apply to a consumer product in consumer use;

(2) the owner and the operator of a vessel or facility, from which 
there is a release, or a threatened release that causes the incurrence of 
response costs, of a hazardous substance;

(3) any person who at the time of disposal of any hazardous 
substance owned or operated any facility or vessel at which the hazardous 
substances were disposed of, from which there is a release, or a threatened 
release that causes the incurrence of response costs, of a hazardous 
substance;

(4) any person who by contract, agreement, or otherwise arranged 
for disposal or treatment, or arranged with a transporter for transport for 
disposal or treatment, o f hazardous substances owned or possessed by the 
person, other than domestic sewage, or by any other party or entity, at any 
facility or vessel owned or operated by another party or entity and 
containing hazardous substances, from which there is a release, or a
threatened release that causes the incurrence of response costs, of a
hazardous substance;

(5) any person who accepts or accepted any hazardous substances, 
other than refined oil, for transport to disposal or treatment facilities, 
vessels or sites selected by the person, from which there is a release, or a
threatened release that causes the incurrence of response costs, o f a
hazardous substance.

As you are aware, one difference between CSHB 592(CRA) and HB 392 is that the CS 
requires an authority to maintain pollution liability insurance (page 6, lines 2 - 6) and the 
original bill made the insurance subject to the discretion of the authority. Although this 
seems to address the issue raised in the letter, I suggest that a municipality considering 
the formation of a solid waste management authority consult with the municipality's 
Liability insurer to discuss the extent of risks and the appropriate insurance options.

If I may be of further assistance, please advise.

Representative Peggy Wilson
February 20, 2006
Page 2

DMBrljw 
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T e s t im o n y  o f  D e p u ty  C o m m is s io n e r  D a n  E a s to n  
H o u se  C o m m u n ity  an d  R e g io n a l A f fa ir s  C o m m it te e  

H o u se  B i l l  392  ( a u th o r iz in g  th e  e s ta b lis h m e n t  o f  r e g io n a l s o lid  w aste
m a n a g e m e n t a u th o r it ie s )

F e b ru a ry  9. 2 0 0 6

M r .  C h a i r m a n ,  I ’m  D a n  E a s t o n ,  D e p u t y  C o m m i s s i o n e r  o f  

t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  ( D E C ) .

I a p p r e c i a t e  t h e  o p p o r t u n i t y  t o  s p e a k  i n  s u p p o r t  o f  H B  3 9 2  

d e a l i n g  w i t h  r e g i o n a l  s o l i d  w a s t e  m a n a g e m e n t  a u t h o r i t i e s .

I n  s o m e  w a y s ,  A l a s k a ’s  s o l i d  w a s t e  m a n a g e m e n t  s i t u a t i o n  

i s  u n i q u e  -  a  p o i n t  i l l u s t r a t e d  b y  c o m p a r i n g  u s  t o  t h e  S t a t e  

o f  W a s h i n g t o n .

W a s h i n g t o n  h a s  a  p o p u l a t i o n  o f  o v e r  6  m i l l i o n  w i t h  a l l  o f  i t s  

m u n i c i p a l  s o l i d  w a s t e  g o i n g  t o  2 1  r e g i o n a l  d i s p o s a l  

f a c i l i t i e s .

A l a s k a ,  w i t h  i t s  p o p u l a t i o n  o f  a r o u n d  6 4 0  t h o u s a n d ,  h a s  

o v e r  2 0 0  d i f f e r e n t  d i s p o s a l  f a c i l i t i e s  ( s o m e  o f  w h i c h  a r e  o u t  

o f  s t a t e ) .

C o m p a r e d  t o  W a s h i n g t o n ,  w e  h a v e  a b o u t  o n e  t e n t h  o f  t h e  

p o p u l a t i o n  a n d  t e n  t im e s  t h e  n u m b e r  o f  s o l i d  w a s t e  

d i s p o s a l  s i t e s .

T h e  d i f f e r e n c e  i s  t h a t  W a s h i n g t o n ,  w i t h  i t s  t r a n s p o r t a t i o n  

i n f r a s t r u c t u r e  a n d  a b i l i t y  t o  m o v e  s o l i d  w a s t e ,  h a s  l a r g e  

s o l i d  w a s t e  f a c i l i t i e s  t h a t  s e r v e  a l l  m u n i c i p a l i t i e s  w i t h i n  a  

r e g i o n .  A l a s k a  t e n d s  t o  h a v e  o n e  d i s p o s a l  f a c i l i t y  p e r  

c o m m u n i t y .

GUOocumenu und S e thngs\LH SC RLR \Loca l SetUngsvTemporary Internet F ilcs'O LK 165\H B 39 2  testimony d c  0 2 0 9 0 6 ,doc 1



F r o m  D E C ’S e n v i r o n m e n t a l  a n d  h u m a n  h e a l t h  p e r s p e c t i v e ,  

w e  s u p p o r t  d e v e l o p m e n t  o f  r e g i o n a l  s o l i d  w a s t e  

m a n a g e m e n t  s y s t e m s  t h a t  s e r v e  a  n u m b e r  o f  c o m m u n i t i e s  

o v e r  i n d i v i d u a l  s y s t e m s  s e r v i n g  a  s i n g l e  c o m m u n i t y .

L a r g e r  s o l i d  w a s t e  f a c i l i t i e s  a r e  a b l e  t o  t a k e  a d v a n t a g e  o f  

e c o n o m i e s  o f  s c a l e  a n d  a r e  g e n e r a l l y  b e t t e r  f u n d e d ,  b e t t e r  

o p e r a t e d ,  a n d  l e s s  a p t  t o  c a u s e  e n v i r o n m e n t a l  o r  h e a l t h  

p r o b l e m s  t h a n  s m a l l e r  f a c i l i t i e s .

A l a s k a  h a s  t h e  f o l l o w i n g  r e g i o n a l  s o l i d  w a s t e  m a n a g e m e n t  

s y s t e m s :

• A n c h o r a g e  R e g i o n a l  L a n d f i l l ;

• M a t a n u s k a - S u s i t n a  B o r o u g h  C e n t r a l  L a n d f i l l  ( P a lm e r ) ;

• K e n a i  P e n i n s u l a  B o r o u g h  C e n t r a l  L a n d f i l l  ( S o ld o t n a ) ;

• F a i r b a n k s  N o r t h s t a r  B o r o u g h  L a n d f i l l ;

• O x b o w  L a n d f i l l  ( N o r t h  S lo p e  B o r o u g h  - D e a d  h o r s e ) ;

• K o d i a k  I s l a n d  B o r o u g h  L a n d f i l l ;

• D e n a l i  B o r o u g h  L a n d f i l l  ( H e a ly ) ;

• C o p p e r  B a s i n  S a n i t a t i o n  L a n d f i l l  ( G l e n n a l l e n ) ;

• B r i s t o l  B a y  B o r o u g h  L a n d f i l l  ( N a k n e k ) ;  a n d

• T o k  L a n d f i l l .

W e  e n c o u r a g e  d e v e l o p m e n t  o f  o t h e r  r e g i o n a l  s o l i d  w a s t e  

m a n a g e m e n t  s y s t e m s  w h e r e  t h e y  m a k e  s e n s e .

B y  p r o v i d i n g  c o m m u n i t i e s  w i t h  t h e  o p p o r t u n i t y  t o  b a n d  

t o g e t h e r  t o  f o r m  r e g i o n a l  s o l i d  w a s t e  a u t h o r i t i e s ,  w e  h o p e  

t h a t  H B  3 9 2  w i l l  f o s t e r  d e v e l o p m e n t  o f  n e w  r e g i o n a l  s o l i d  

w a s t e  m a n a g e m e n t  s y s t e m s  i n  A l a s k a .
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N ov 9, 2005

Cindy Roberts 
Denali Commission 
510 L Street, Ste 410 
Anchorage, Alaska 99501

Re: Final Report for Grant #156-05 -  Solid W aste Entity Formation (S19,000) 

Dear Cindy,

With this letter, I am submitting a final work product. I will summarize the work done 
under this grant.

I am pleased to report that we accomplished more than we intended with this grant. Not 
only did we research solid waste entities in the Lower-48, review Alaskan statutes and 
provide templates for all regions of Alaska, but, through a state representative, have 
helped draft legislation that would create and authorize Solid Waste Management 
Authorities in Alaska. This legislation is to be introduced in the 2006 Alaska State 
Legislature.

As of September 30, 2005, we had expended 100% of the grant funds.

Here are some of the highlights during the grant period:
• Work began in mid-2005 with SEC staff and board, its Environment Committee 

and contractor Ecology and Environment, Inc.
• SEC maintained an active role in this work, with weekly conference calls and 

updates from the contractor. This information then was relayed to the board and 
committees.

• The contractor interviewed dozens of representatives from state government, 
federal government, consulting businesses and solid waste authorities.

• We developed a matrix and white paper to look at entity formation options for 
Alaska.

• We had an independent attorney review the white paper and matrix.
• We developed a template for communities and regions in Alaska to use.
• We drafted legislation for a Solid Waste Management Authority
•  We gave presentations at the SEC annual Meeting on Sept. 26 in Wrangell. 

Speakers were contractor Dick Smith on the solid waste report; Rollo Pool, on 
solid waste entities; and Kake Tribal Corp. general manager Duff Mitchell on its 
waste-to-energy option (plasma arc).

• We met twice with Waste Management, Inc. which operates the landfill in 
Juneau.



• We gave presentations to the Juneau Rotary Club and to the Juneau Economic 
Development Council on solid waste, recycling and other issues.

Our solid waste work, in the regional continues to gamer interest by the media. During 
the life of this grant, wfc updated reporters in Haines, Sitka, Juneau, Wrangell, Ketchikan, 
and Petersburg. State and federal officials are engaged in discussion of regional solid 
waste plans. The governor supports an effort to keep Southeast Alaska communities from 
shipping these wastes from Alaska.

We are enthused with the work to date and encouraged with the number of communities 
expressing interest for consideration as a regional site and with the support at state and 
federal levels. Again, we appreciate the support from the Denali Commission for this 
grant.

Should you have any questions, please do not hesitate to contact me, by mail, phone or 
email: r o l \ o ( a seconference.org.

Sincerely Yours,

[ k k ,  u s

Rollo Pool 
Executive Director
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SOLID WASTE ENTITY FORMATION FRAMEWORK

O ver the last decade in Southeast A laska, landfills and w astc-to-cnergy plants and incinerators 
have closed. The cheapest and quickest alternative for any com m unity  has been to ship m unicipal 
solid w aste (M SW ) by barge and rail to super landfills in the C ontinental US. Lack o f available 
and suitable land near existing com m unities and high costs to develop a landfill have prevented 
any com m unity from  taking on this task itself.

Southeast A laska is an isolated area o f  70,000 residents living in m ore than 25 com m unities 
scattered over an area com prising 20 m illion acres -  roughly h a lf  the size o f  W ashington State. 
This area is dependent on barge, airline  and ferry service to connect it with the contiguous 48 
states and British C o lu m b ia  R ecycling and m unicipal w aste collection  is expensive with som e 
com m unities paying over S100-200/ton to ship recycables to m arkets and M SW  to landfills, while 
the cost per ton for disposal in A nchorage is S40/ton.

Presently, com m unities in Southeast A laska are sh ipping 23,000 tons o f  municipal waste each 
year out o f  state -  som e as far as 1,100 miles. O ther Southeast com m unities have landfills 
nearing capacity, w hile many small com m unities have in proper or unpcrm ittcd dumps.

Southeast C onference feels that its com m unities, cooperating  as a single entity, can produce a 
regional solution to deal ith M SW . The goal is to recycle  m ore, save com m unities money over 
cu n cn t costs, and produce jobs in the region. A t a m inim um , a regional facility, should it happen, 
will include recycling (M aterials Recovery Facility) on the front end and a state-of-the art 
landfill. O ther options m ay include therm al reduction (w aste-to-encrgy) and space for com posting 
and for treating oily soils.

In the last 15 months, SEC has begun work under tw o Solid  W aste grants from the federal 
governm ent. One is to do a report that looks at solid w aste handling options in Southeast A laska 
- especially those com m unities that ship waste to the Low er-48. This report will be done in late 
N ovem ber 2005, and it w ill list options (including a regional landfill and recycling center) and 
potential sites. Several com m unities (Petersburg, W rangell, Thom e Bay, Sitka and Kake) are 
interested in being considered as a future site.

A second grant from the Denali Com m ission, which is the subject o f  this report, has helped 
determ ine w hat kind o f  legal entity is needed for com m unities to m ove and process municipal 
solid w aste and to operate a regional landfill.

T hrough a grant from the Denali Com m ission, Southeast C onference hired consultants and a law 
firm to study regional solid waste handling in other states, to review  state statutes and to offer 
advice on entity  formations.

There are two prim ary legal vehicles to move, process and dispose o f  solid waste. One is a  Joint 
G overnm ent A greem ent, for which there is exsiung statutory authority. Anothei option, and 
likely to be more preferable, is a Solid Waste M anagem ent A uthority. D raft legislation has been 
prepared for the 2006 A laska legislature. Ih e  legislation w ould be applicable to other regions or 
to a group o f  com m unities elsewhere in Alaska.

SUMMARY
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SEC STUDY METHODOLOGY
A Solid W aste Entity M atrix (A ttachm ent #1) was developed by Ecology & Environment, Inc. 
(E&E) to provide basic inform ation regarding a range o f  different business operations and 
m anagement structures including For-Profit Corporation, N onprofit Corporation, Lim ited 
Liability Company, Cooperative Corporation, Partnership, Federation and Com m ission, A uthority 
and Joint G overnm ent A greem ent. The two most com m on entities encountered in E & E ’s research 
for solid waste m anagem ent structures and those m ost appropriate for Southeast .Alaska are the 
'  uthority model and. by contract, with a Joint G overnm ent A greem ent

U nder AS 29.35.010 and A rticle X and Section 13 o f  the A laska Constitution, all m unicipalities 
have the power to enter into an agreement, including an agreem ent fo r cooperative or jo in t 
adm inistration, for any function o f  power, including m anagem ent o f  solid waste. U nincorporated 
areas do not have this ability, and, therefore, som e o f  the very sm allest com m unities in Southeast 
A laska would not be able to enter into Joint G overnm ent agreem ents. H owever these small 
com munities could contract for services provided by an entity created by a Joint Governm ent 
Agreement.

JOLNT GOVERNMENT AGREEMENT
E&E developed a tem plate for a Joint Governm ent A greem ent (A ttachm ent # 2) that would 
establish a regional solid waste authonty. This tem plate provides language for the typical sections 
found in Joint Governm ent Agreem ents and identifies those areas needed further developm ent by 
the participating com m unities. A dditionally this tem plate can easily be modified for use in 
establishing any type o f  jo in t government agreement. In the process o f  developing the template 
for a Joint Governm ent A greem ent, E&E developed an outline for a Joint Government 
A greem ent (Attachm ent #3) and an outline for an A uthority Created U nder a Joint Governm ent 
A greem ent (Attachment 44). Both "outline" documents identify the general elements to be 
incorporated in a Joint G overnm ent A greem ent and into an authority and provide another set o f  
criteria to use in establishing a Joint G overnm ent A greem ent.

AUTHORITY
For the purposes o f the discussion, the terra "authority” has been used gcnerically to mean an 
“endty with adm inistrative pow ers."

The second most com mon entity formed to manage solid w aste is an A uthority established in 
statute. Alaska statutes currently provide for Port A uthorities (AS 29.35.600) and Regional 
Resource Development A uthorities (AS 30.13). Both o f  these authorities arc for transportation 
purposes only and cannot be used for solid waste. There are no solid waste authorities or general 
authorities that can be used for solid waste issues in A laska statutes.

E&E found that a solid waste management entity (authority) established via a Joint Governm ent 
A greem ent as a viable m ethod for consideration by SE C onference because a statutorily created 
A uthority is more cum bersom e to create.

Southeast Conference retained Baxter Bruce & Sullivan to provide legal review and analysis o f  
the matrix and outline docum ents prepared by E&E. They did not review  the template for a Joint 
G overnm ent Agreement as it had not been completed. Their conclusion is that a statutorily 
established authority is the m ost attractive option, unless there is some political opposition to 
enabling legislation that would allow communities to form solid  waste authorities ju s t as they 
form  port authorities.
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STATUTORY CHANGE
A statutorily authoriz**'1 Solid W aste A uthority in A laska w ill require passage o f  enabling 
legi iiation. O ne o f  L anjform  features o f  m ost statutorily-created Solid  W aste Authorities 
review ed is that, in each participating com m unity, elected officials and voters approve o f  its 
participation.

Using the Port A uthority Statute as a m odel, E&E created a draft solid-w aste statute. (Southeast 
Conference has subm itted it to Rep. Peggy W ilson who has sent it to the A laska Departm ent o f  
Law for review.)

E&E developed a tem plate for a Regional Solid W aste M anagem ent A uthority modifying the Port 
A uthonty  statute (AS 29.35.600) by elim inating the requirem ents for developm ent and plan 
approval at various points in the process. The Regional R esource D evelopm ent Authority 
requires, am ong other elem ents, a  petition be subm itted and approved by the adm inistration, a 
vote o f  the people and at least 3 board m em bers be appointed  by the governor.

T hrough the office o f  Rep. Peggy W ilson (D istrict 2 -  W rangell) and the Legislative Affairs 
-y , draft legislation has been created and is attached (attachm ent 4 6).



M EM ORANDUM

To: Rollo Pool, Southeast Conference
From: Stephanie Prngree, Ecology & Environment, Inc.
CC: Mary Siroky, Cedarbrook Consulting
Date: June 2, 2005
Re: Solid Waste Regional Entity Project

In response to Southeast Conference’s March 2005 request for proposals (RFP) and 
subsequent conversation with you, Ecology and Environment, Inc. (E & E) has developed 
the attached matrix outlining regional entities that may be used in dealing with regional 
solid waste issues in Southeast Alaska. The matrix was developed through reviewing 
websites of regional solid waste organizations throughout the United States, interviewing 
executive directors or planners o f select solid waste entities, and review of Alaska 
statutes. This information is intended to provide Southeast Conference with basic 
information regarding operations and management of different business structures. It 
does not provide all restrictions or requirements for operations. Although the matrix has 
had limited review by E & E’s legal team, a full review by an attorney and/or accountant 
should oe performed before moving forward with any of the entities outlined in this 
memorandum or attached matrix.

After review of regional solid waste entity websites provided by Southeast Conference, 
as well as others identified by E & E, multiple business structures were identified as 
potentially viable to address Southeast Alaska’s regional solid waste needs. These 
organizations include the following: for-profit corporation, non-profit corp oration, 
limited liability company, cooperative corporation, partnership, authority, joint 
government agreements, federation, and commission. Each o f these entities is discussed 
below. The two most common entities encountered in E & E’s research of solid waste 
entities include solid waste authorities and joint government agreements. Both structures 
are discussed in more detail below.

For-Profit Corporation
For-profit corporations are established under Alaska Statutes (AS) 10.06 and can be 
established for any lawful purpose. A For-Profit Corporation is owned by anyone who 
owns stock. Votes in the corporation are divided by shares, which could lead to unequal 
voting between shareholders. In addition, there are obvious tax disadvantages associated 
with for-profit corporations.

Nonprofit Corporation
Nonprofit corporations are established under AS 10.20 and can be established for any 
lawful purpose including commercial or industrial purposes. A nonprofit corporation is 
owned by its members. Management of the corporation is through a Board of Directors 
elected by its members and voting is usually one vote per member unless otherwise stated 
in the articles or bylaws. There can be one or more classes of members as set out in the 
bylaws. Nonprofit corporations, in general, are able to receive grant funds.
Municipalities would be able to issue bonds to finance the projects of a nonprofit

Solid Waste Regional Entity Project
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corporation but the nonprofit corporation is not likely to be able to issue bonds on its 
own. This illustrates the main disadvantage of the nonprofit corporation; its abilities are 
limited m comparison to other entities that are created for purely public purposes.

Limited Liability Company
Limited Liability Companies (LLC) are established under AS 10.50 and can be 
established for any lawful purpose. It is owned by members whc must own interest in the 
company. Voting and profit distribution is established through the operating agreement. 
As with for-profit corporations, there is the potential disadvantage for tax purposes. In 
addition, LLCs are not generally eligible for grant funding although not specifically 
excluded.

Cooperative Corporation
A Cr operative Corporation is established under AS 10.15 and can be established for any 
lawful purpose except as specified in Alaska law. Solid waste entities are not identified 
as excluded from cooperative organization. A Board of Directors manages a cooperative 
and membership is based ou ownership of shares o f membership stock or paymcut o f a 
membership fee as set out in the articles. Each member has one vote unless the bylaws 
authorize voting according to actual, estimated, or potential patronage, or a combination 
of these approaches.

Partnership
Limited Partnerships are established under AS 32.11 and Limited Liability Partnerships 
are established under AS 32.06. Limited partnerships have one or more general partners, 
who control the business and are liable for debts and obligations of the partnership and 
one or more limited partners, who are not as involved and who have limited liabiLiy such 
as a shareholder in a corporation. It is assumed that all members of the solid waste 
regional organization would like to be actively involved and therefore this option was not 
further evaluated.

Limited Liability Partnerships are similar to a general partnership except normally a 
partner does not have personal liability for the negligence of another partner.
Professionals, such as accountants and lawyers, generally use this business structure. For 
both a Limited Liability Partnership and a Limited Partnership, tax liability flows directly 
through to the owners and the entity itself is not taxed. Because of these restrictions, both 
types of partnerships were not investigated any further.

Federation and Commission
Federation and Commission organization and operation are not specifically addressed in 
Alaska statutes. In addition, examples of either type of organizarion managing solid 
waste on a regional basis were not found.

Generally speaking, a federation is a league or union of states, groups or people arranged 
with a strong central authority within a limited region. However, the members of the 
federation commonly retain various rights and powers to act independently o f the 
federation. One solid waste federation, Federation of New York Solid Waste
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Association, is an umbrella organization for multiple solid waste associations in New 
York State. It serves as a professional organization and does not own, operate, or manage 
any solid waste facilities.

A commission is a body of persons acting under lawful authority to perform certain 
public services. It is commonly used by single jurisdictions to transfer the 
accomplishment o f a specific public function to a new organization. For example, the 
Federal Commission was established by Congress to regulate interstate and international 
communications by radio, television, wire, satellite and cable within the United States.

Authority
Alaska statutes allow for Port Authorities (AS 29.35.600) and Regional Resource 
Development Authorities (AS 30.13). Both of these authorities can be established for 
transportation purposes only. Solid waste authorities or general authorities that can be 
used for solid waste issues are not specifically addressed in Alaska statutes. It is possible 
that the “Port Authority” statute could be used as the mechanism to establish an entity 
responsible for shipping solid waste around Southeast Alaska; AS 29.35.600 states that 
Port Authorities can be created for "transportation related commerce within the territory 
of the authority". A Port Authority requires parallel ordinances in each participating 
community as well as approval by the voters of each community.

Solid Waste Authorities are used extensively throughout the country to address both local 
and regional solid waste needs. E & E  researched regional Solid Waste Authorities 
throughout the country to identify their management and operation. Below are some 
examples of how regional solid waste authorities are operating.

The Revised Code of Ohio, Title HI, Chapter 343, created solid waste management 
districts. The Solid Waste Authority o f Central Ohio was created under this law. They 
are one of 52 solid waste districts in the state. The Solid Waste Authority runs the 
landfill, encourages recycling through education programs, and finds new uses for 
recyclables but does not pick up the trash curbside. The authority is a government body 
that answers to a 9 member Board of Trustees. The authority has the power to levy taxes 
and issue bonds, if needed.

The Coastal Regional Solid Waste Management Authority in North Carolina was formed 
in 1990 through an agreement between three counties. In 1989, the state legislature 
adopted General Statutes of North Carolina 153A-22 which authorizes and set forth the 
process for creating Solid Waste Management Authorities. Each participating county 
adopted a resolution to form the Coastal Regional Solid Waste Management Authority.
The authonty’s purpose is to provide an environmentally sound, cost effective system of 
solid waste disposal for the citizens of the three member counties. The organization is a 
public authority, governed by a 7 member Board of Directors representing the member 
counties. Seats, and votes, on the board were assigned by population and ensuing that 
no one county had the majority of the board members. The organization operates four 
facilities including an administrative office, landfill, and two transfer stations.
Participating members are responsible for collection of waste. The organization is
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funded through an initial bond that financed all cap'^nl and tipping fees for operation and 
repaying bond

Joint Government Agrcrments
Under AS 29.35.010 and Articie X, Section 13 o f the Alaska Constitution, all 
municipalities have the power to enter into an agreement, including an agreement for 
cooperative or joint administration of any function of power with a municipality, the 
state, or the United States. This power is not allowed for unincorporated areas, therefore 
not all communities in Southeast Alaska would be allowed to enter into these agreements 
without changes to the Alaska statutes or utility service areas o f neighboring 
municipalities.

E & E identified many agencies th operate through some form of a joint government 
agreement. Examples of how a few of these organizations operate and are managed are 
discussed below.

The Land of Sky Regional Council in North Carolina was set up by the legislature to 
address multiple regional issues, one of which is solid waste. It is made up of local 
government agencies (4 counties and 15 municipalities). . Board of Directors 
compromised o f representatives from each of the government agencies in addition to 
other representatives, such as community and industry representatives, manage the 
regional council. Each board member is a voting member. The regional council provides 
recycling, household hazardous waste disposal, and educational activities. Each of the 
member governments operates their own solid waste activities such as transportation, 
pick-up, and disposal individually. According to a representative at the organization, the 
regional council was not able to operate as a regional government due to past experience 
not being able to cooperate on regional issues and failure to ensure equitable issues 
among members.

The Bluestein Solid Waste Agency is another example of a regional government agency 
representing jix counties and participating cities in Iowa. The agency operates recycling 
center, pollution prevention center, etc. and provides assistance to participating members; 
landfills are publicly owned and not a part of the agency. The agency was developed 
through legislation that allows > government agencies to join together. A Board of 
Directors made up of elected officials from participating governments manages the 
organization. The organization is funded primarily from tipping fees.

The Solid Waste Authority of Salinas is a joint power agency set up by California statutes 
allowing for local governments to join together addressing common issues in theii 
communities. The organization owns and operates a common landfill and the 
participating cities are in charge of pick-up and transportation to that landfill. The 
management of the organization is through a board representing member cities and 
unincorporated areas. Voting rights are distributed based on the population of the 
member organization. The organization’s operation is funded through grants and tipping 
charges.

Solid Waste Regional Entity Project
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A solid waste authority or agency formed through specific language addressing solid 
waste authorities in state statues or formed through a joint government agreement is the 
most common type of regional solid waste organization found through our research. 
Joint government agreements are currently permitted under Alaska statues and could be 
used to form a regional solid waste authority or agency in Southeast Alaska. The 
management, ownership, voting power, and ability to issue bonds could be set out in a 
memorandum of agreement signed by all participating governments. The formation of a 
solid waste authority or agency in this manner would require no changes to the current 
statutes Changes to Alaska statutes would be required if a solid waste authority was to 
be set up by the legislature as was done in the Ohio and North Carolina examples above.

AC.

Conclusion
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Anyone who owns 
slock.

Members.

Board o f  Directors 
elected by members.Management

Purpose

Ownership

Non-Pro III 
C orporation 

AS I0.201, etsei 
Any lawful purpose 
including commercial 
or industrial.

Limited Mabllity 
Company 

AS I0.S01, ttteq 
Any lawful purpose.

Board of Directors

For Profit 
C orporation Cooperative 

C orporation 
AS 10.IS4, el seq 

Any lawful purpose, 
except banking or 
insurance or the 
furnishing o f electric 
or telephone service.

Board of Directors 
elected by 
shareholders.

Members who own 
interests.
Manager, all 
members, or Board 
of Directors as stated 
in the articles of 
organization._______

Solid Wane Entity Mairu
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Joint Government 
Agreem ents’

For cooperative or 
joint administration 
of any function or 
power o f the 
municipality.

Can be specified in 
agreement.
Can be specified in 
agreement.

Authority 
AS 29JS.600 and AS

________30.13.010*
Port Authority -  Provide for 
the development o f a port or 
ports for transportation 
related conunerce within the 
territory of the authority. It 
is possible that for just the 
transportation portion o f a 
regional solid waste 
authority that this statute 
could be used

Regional Resource 
Development Authority -  
improvement, establishment, 
and development of 
facilities in its district for 
transportation purposes in 
connection with natural 
resource enterprises 
Members

Board of Directors 
appointed or elected as 
specified in ordinance.
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For " n l l l  
C orporation 

AS 10.06 , el seq.

Non-Profit 
C orporation 

AS I0.201, el seq.

lim ited  Liability 
Company 

AS 10.50*, et seq.

Cooperative 
C orporation 

AS 10.15*, el stq.
Joint Government 

Agreements*
Authority 

AS 29J5.600 and AS 
30.13.010*

M embership

Shareholders. May have one or 
more classes of 
members.

Membership gained 
by acquiring interest.

Based on ownership 
of a share of 
membership stock or 
payment o f a 
membership fee as 
set forth in the 
articles.

Borough, and l"  or 
2'* class city. 
Unincorporated areas 
not eligible.

Participating
municipalities/organisations.

Wheo M em bers 
Can Join

Anytime. Anytime. Anytime. Anytime. Can be specified in 
agreement.

Port A ulhonty -  One or 
more municipalities may 
join upon adoption of 
parallel ordinances by 
governing bodies of each 
affected municipality.

Voting

Equal vole per share 
within class; Number 
of shares based on 
consideration paid 
money, other 
property, or services.

Could lead to 
unequal voting rights 
between 
shareholder

One vote per 
member, usually, but 
can be varied in the 
onicles or bylaws.

As per operating 
agreement.

Each member has 
one vote except 
bylaws may 
authorise voting 
according to actual, 
estimated or potential 
patronage, or a 
combination of these 
plans of voting. 
Shares of stock may 
not be given voting 
power except in 
specific instances.

Can be specified in 
agreement.
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For Profit 
C orporation 

AS 10.061, el seq.
Non-Profit 

C orporation 
AS 10.20l, el seq.

lim ited Liability 
Company 

AS 10.50*, el seq.

Cooperative 
C orporation 

AS I0.IS4, etseq.
Joint Government 

Agreements*
Authority 

AS 29J5.600 and AS 
in  i t  fttn*

Liability of Ownc.s

Limited Liability of 
Owners.

Limited Liability of 
Owners.

Limited Liability of 
Owners.

Member is not liable 
for the debts in an 
amount exceeding 
the sum remaining 
unpaid on the 
member's 
subscription for 
shares of the 
cooperative, and the 
sunt remaining 
unpaid on the 
member's
membership fee if a 
fee is required.

Not specified. Port Authority -  Liability 
incurred shall be satisfied 
exclusively from the assets 
and revenue of the authority. 
Creditor does not have a 
right of action against the 
municipality participating in 
the authority.
• Board member or 
employee o f authority is not 
subj :cl to personal liability 
or accountability because of 
execution or issuance of

Profit b> tributloo

Baaed on shares, but 
there can be different 
types o f  shares with 
different rights.

Not allowed to issue 
stock or pay 
dividends to 
members or officers.

As specified in
Operating
Agreement.

A cooperative 
organized with 
capital stock may pay 
a dividend on capital 
stock authorized by 
its articles if its 
capital is not 
impaired and would 
not be unpaired by 

Not specified.
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For Profit 
C orporation 

AS I0.061, tt seq.

Non-Profit 
C orporation 

AS \Q.lQl,etseq.

Limited Liability 
Company 

AS 10.50\  el seq.

Cooperative 
C orporation 

AS 10.154, el seq.
Joint Government 

A greem ents'

Authority 
AS 29.35.600 and AS 

30.13.010*

Ability to Receive 
Funds

Less practical. Can receive grants 
and loans.

Less practical. Less practical. Once formed is could 
have only those 
powers of taxation as 
one or more o f the 
participating 
governing bodies and 
only as specifically 
provided in the 
agreement proposing 
creation of the joint 
government 
agreement. Is likely 
to be able to issue 
bonds

Port Authority - Can accept 
grants and loans. If 
authorized by ordinance, can 
borrow money and issue 
bonds.

Requires Federal 
or State
Statute/Regulation
Change

No. No. No. No. No. Yes.

Legally M andated 
M inim um Staffing 
Requirem ents

No. No. No. Rer uires in-slatc 
agent

No. Board appoints chief 
executive officer.

L iem pt from 
Federal Income
Tax

Not generally. May qualify but more 
difficult. Usually 
501(c)(3) charitable 
or 501(c)(4) social 
welfare exemptions.

Not generally. Not specified.
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For Profit 
C orporation 

AS 10.061, el seq.

Non-Profit 
C orporation 

AS 10.20*, el seq.

Limited Liability 
Company 

AS 10.50*, efseq.

Cooperative 
Corporation 

AS 10.1^, el seq.
Joint Government 

Agreem ents1
Authority 

AS 29 J5.600 and AS 
30.I3.UI0*

Exempt from State 
Income Tax

No. No, unless operating 
solely for religious, 
charitable, etc. 
purposes.

Not generallv Not specified. Yes (AS 29.35.670)

H r  dated Time 
aod Cost to Form 
Entity

SI SO filing o f articles 
fee.

S50 filing of articles
Tee

SI50 filing fee Biennial fee of S100. No regulated cost. 
Time needed to draft 
MOA agreeable to all 
parties.

Not only requires parallel 
ordinances but also a vote of 
the citizens of each 
participating community 
which takes time and is 
costly

Form ation

Filiog of Articles of 
Incorporation with 
the Stale.

Three or more 
persons may act as 
incorporators of a 
non-profit 
corporation by 
signing and filing 
articles of 
incorporation.

Filing of Articles of 
Organization with 
the State.

Three or more 
persons may act as 
incorporators o f a 
cooperative by filing 
articles.

Formed through 
appropriate action by 
ordinance, resolution, 
or otherwise pursuant 
to the law of Use 
participating 
governing bodies.

Pott Authority -  (1) 
Municipality creates by 
ordinance as a public 
corporation of the 
municipality, (2) Two or 
more municipalities create 
by parallel ordinances 
adopted by each of the 
governing bodies as a public 
corporation of the 
municipalities.

AS 10 06 -  Alaska Corpoimliona Code
AS 10 20 Alaska Noupiotii Corporation Act
AS 10 SO - Alaska Revised Limited Liability Company Act
AS 10 IS -  Alaaka ( ' 'operative Corporation Act
AS 29 3 5 010 and Article X, Section 13 of Ibe Alaaka ConilituiioD
AS 29 35 noo Hon Auibonliea; AS 30.13.01 U - Keglonal Keaource Oevclopmcul Aulboiiliea

Solid Waale Entity Mania
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JOINT GOVERNMENT AGREEMENT TEMPLATE 
INSTRUCTIONS

The Joint Government Agreement Template is designed as a template for the development o f a solid 
waste regional authority. The template can easily be modified for use in the establishment of any 
type of Joint Govemmen' Agreement. Below is a list of sections where template users may consider 
different options.

• Intent of the Parties- determine if all the issues leading up to the formation of a joint 
government agreement are raptured. For joint government agreements dealing with 
different issues insure tiw  all the reasons for formation are listed here.

• Membership -  consider who is to be a member. A joint government authority can 
provide services to entities that are not members via contracts.

• Board -  determine if board membership results in a one to one ratio o f membership on 
the board. Should board members be members of the participating local government or 
should local government authorities up: oint them?

• Terms of Office -  is three years an appropriate term of office? Does this match the terms 
o f office of local government officials? One-year terms of office are common.

• Executive Director -  determine if there are additions or deletions to the list of 
responsibilities for the Executive Director. For joint government agreements dealing 
with different issues this may differ dramatically.

• Meetings -  should the board meet more or less often than quarterly? Determine if travel 
and per diem costs o f board members are to be paid by the authority?

ATTACHMENT H2
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• Powers of an Authority- review the list or responsibilities of the regional solid waste 
authority and determine if this is complete. For joint governmental agreements dealing 
with different issues this list will need to be modified.

• Duration of the Agreement -  is 15 years long enough? Too long? For joint governmental 
agreements dealing with different issues the duration of the agreement may be much 
different.

• Disposition of Authority Assets and Liabilities Upon Termination - if an authority does 
not have assets this section may not be needed.
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JOINT GOVERNMENT AGREEMENT TEMPLATE

Ita lics  represent information that may need to be added as a final agreement is drafted as 
appropriate.

1. DEFINITIONS

? . "Agreement” means this Joint Government Agreement.

b. “Contract Date” means the date of this Agreement.

c. "Disposal” means the discharge, deposit, injection, dumping, spilling, leaking or placing of
any solid waste into or on any land or water so that the solid waste or any constituent part of 
the solid waste any enter the environment or be emitted into the air or discharged into any 
waters, including groundwaters.

d. “Landfill” means a disposal facility or part o f a disposal facility where waste is placed in or 
on land, which is not a land treatment facility, a surface impoundment, an injection well, a 
hazardous waste long-term storage facility or a surface storage facility.

e. “Party” or “Parties” means the municipalities, cities or local government as the context or
usage of the term any require.

f. “Solid Waste Management” means purposefully, systematic, control of generation, storage, 
collection, transport, separation, treatment, processing, recycling, recovery and disposal of 
solid waste.

g. “State” means the State of Alaska and all o f its appropriate administrative, contracting and 
regulatory departments and offices.

h. “Unit of Local Government” means a Unified Home Rule Municipalities, Home Rule 
Borough, 2ad Class Borough, l “ and 2nd class city

i. Define technical and scientific terms used in the agreement.

2. INTENT OF THE PARTIES

a. The Parties are concerned that relying on shipping solid waste outside of the state reduces the 
communities control over costs.

b. The Parties believe that by working together to manage solid waste on a regional basis the 
cost o f  solid waste disposal for all communities in Southeast Alaska will be reduced.

c. Additionally the Parties believe that it is in the best interest of all the communities in 
Southeast Alaska that there are landfill disposal options available, regionally, to the 
communities of Southeast Alaska.
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3. PARTIES/AUTHORITIES

a. This agreement authorizes the establishment of an authority that will plan for, develop and 
manage a regional waste transportation system and potentially plan, purchase the land 
for, develop, construct and operate a regional solid waste disposal (landfill) facility.

b. Each of the Parties (LIST PARTIES HERE)

i. CITY AND BOROUGH OF JUNEAU ("Juneau”), a unified home rule municipality;

ii. CITY AND BOROUGH OF SITKA ("Sitka”), a unified home rule municipality;

iii. CITY IF KAKE (“Kake”), a 1 “ class city; and C

iv. CITY OF THORNE HAY (“Thome Bay”), a 2 nd class city.

A d d  a d d i t i o n a l  c o m m u n i t i e s  a s  n e c e s s a r y

c. Each o f the Parties to this Agreement is a local government entity functioning within the State 
of Alaska.

d. The Parties have the authority to enter in this agreement pursuant to section 29.35.010 (13) of 
the Alaska Statutes and Article X, section 13 of the Alaska Constitution which states that all 
municipalities have the power to enter into an agreement, including an agreement for 
cooperative or joint administration of any function or power with a municipality, the state, or 
the United States.

e. Each of the Parties to this Agreement has the power, in addition to other powers which arc 
common to each of them, to undertake and perform: solid waste planning and program 
management, including collection services and siting: the development, construe on, and 
operation of solid waste facilities, including recovery of recyclable and compostable 
materials; and the transfer and disposal of solid waste generated within each of the Parties 
jurisdictional boundaries. E a c h  o f  t h e  p a r t i c i p a t i n g  p a r t i e s  w i l l  n e e d  to  c h e c k  t h e i r  m u n i c i p a l  
o r d i n a n c e s  to  i n s u r e  t h e y  h a v e  t h e  p o w e r s  t a l k e d  a b o u t  in  t h i s  p a r a g r a p h .  T h e  s t a t e  in  S e c  
2 9 . 3 5 . 0 5  n  g r a n t s  a  m u n i c i p a l i t y  t h e  a b i l i t y  to  a s s u m e  t h e s e  p o w e r s  b y  o r d in a n c e  b u t  t h e r e  is  
th e  p o s s i b i l i t y  t h a t  s o m e  c o m m u n i t i e s  h a v e  n o t  t a k e n  o n  t h e s e  p o w e r s .

4. ESTABLISHMENT OF THE AUTHORITY:

a. There is established an Authority which shall be a public entity separate from the Parties to 
this agreement.

b. The name of the Authority shall be the SOUTHEAST ALASKA REGIONAL SOLID 
WASTE MANANGEMENT AUTHORITY.

c. The boundaries of the authority shall encompass the territorial jurisdiction of the members of 
the authority.

5. MEMBERSHIP; BOARD; DELEGATES

a. Each Party signing on to this agreement shall become a member of the regional solid waste 
management authority. There afier any unit of local government may join the authority by
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agreeing  to the p ro v is io n s o f  this ag reem en t and  by  bein g  adm itted  by unanim ous vo te  o f  the 
ex isting  m em bers.

b. A ll the rights and  p riv ileg es  o f  m em bersh ip  in a reg io n a l so lid  w aste m anagem ent au thor.ty  
shall be exercised  on  b e h a lf  o f  the m em ber un its o f  local governm en t by  a board com posed  o f  
delega te  to the au tho rity  w ho shall be app o in ted  b y  and sha ll se rv e  at the p leasure o f  die 
govern ing  boards o f  th e ir  respec tive  units o f  local governm en t.

c. A  vacancy on the b o ard  shall be filled  by  app o in tm en t by the govern ing  board  o f  the un it o f  
local governm en t hav in g  the o rig inal appoin tm ent.

6. M EM BERSHIP

a. T he  authority  shall be g overn ed  by a Board o f  D irec to rs  co m p o sed  o f  a  representative from  
each  o f  the partic ipa ting  com m unities and  tw o rep resen ta tiv es  from  the C ity  and B orough o f  
Juneau  w ho have a p o p u la tio n  tw ice as large as a n y  o ther partic ipa ting  com m unity .

b, F o r the transaction  o f  bu sin ess , a quorum  consists o f  one g rea te r than h a lf  the m em bers.

7. TERM S OF OFFICE, ALTERNATES, OFFICERS

a. The term  o f  o ffice  o f  each  m em uer o f  the A u tho rity  B oard  shall be three (3) years and shall 
no t exceed  the term  o f  the  e lective office, w hich  the  m em b er holds.

b. Each Party may, in add itio n  to their respective  reg u la r appo in tm en ts; appo in t one or m ore 
e lec ted  officials who w ili serve as a lternate  appo in tees and m em bers o f  the A uthority  B oard  
and  each such a lternate  appo in tee  and m em ber sha ll be em pow ered  to cast votes in the 
absence  o f  a regu lar app o in tee  and m em ber or in die event o f  a  d isqualifica tion  to vote 
because o f  conflic t o f  in terest. Each a lternate  appo in ted  shall be a m em ber o f  the govern ing  o f  
b ody  o f  the Party m ak in g  such appoin tm ent.

c. A t its first m eeting and thereafte r at the first m eeting  o f  every  thu d  year, the Board o f  
D irectors shall elect a P residen t, V ice-P residen t, and such officers us the A uthority  B oard  find 
appropriate , to the serve  the  A uthority  B oard for a term  o f  th ree  (3) years unless sooner 
term inated  at tl-e p leasu re  o f  the A uthority  Board. In  the even t the o fficer so  elected ceases to 
be a D irector, the resu ltin g  vacancy shall be filled  at the next legu lar m eeting o f  the A uthority  
B oard held  follow ing the  occurrence  o f  the vacancy. In the absence  or inability  o f  the 
P residen t to act, the V ice-P residen t shall act as Presiden t. T h e  President, or in *he absence o f  
the President, die V ice-P residen t, shall preside at and  condu c t all A uthority  B oard m eetings.

8. EXECUTIVE DIRECTOR

a. T he A uthority  B oard sh a ll select an Executive D irec to r to serv e  at its p leasure. The E xecu tive 
D irec to r shall be responsib le  to the A uthority  B oard  for the p ro p er and  efficien t 
adm in istra tion  o f  the A u tho rity  as m ay be p laced  in the  E xecu tive  D irecto r’s charge, o r u nd er 
the  E xecu tive  D irec to r’s ju risd ic tio n  or control, p u rsu an t to the  provision  o f  this A greem ent, 
o r any  ord inance, resoluti. >n, or o rder o f  the A u tho rity  B oard. In addition to the powers and  
du ties p rov ided , the E x ecu tiv e  D irector shall have the p o w er to:

i. P lan, organize and d ire c t all A u thority  activ ities under '.he po licy  d irection  o f  the 
A uthority  Board.
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ii. E nforce stric t com p lian ce  w ith the approved  ann u a l b u d g e t and  approve on ly  
.  pend itu res a u th o rised  in the approved  bud g et.

iii. H ire and m anage such  s ta ff  as necessary  to c a n y  ou t the p ro v is io n s o f  th is agreem ent;

iv. M ake recom m en datio ns to and request o f  the  go v ern  sg  b o ard  concern ing  all the 
m atters, w hich are to be perform ed , done o r ca rried  o u t b y  the A uthority  Board.

v. H ave charge  of, han d le  o r access to  any  p ro p erty  o f  the A u th o rity , and shall make an 
annual inven to ry  o f  a ll A uthority  p roperty .

vi. M ake all books and  records o f  the A u tho rity  in  the E x ecu tiv e  D o c t o r 's  hands open to
inspection  at a 'l reasonab le  tim es by  m em bers o f  the  A u th o rity  B oard  or their 
representatives.

9. ORGANIZATION OF THE AUTHORITY

a. T he governing  board  o f  a reg ional so lid  w aste  m an ag em en t a u th o rity  shall hold  an initial 
organ izational m eeting  at such  tim e and place as a g reed  u pon  by  its m em bers units o f  local 
governm ents and  shall e lec t a chair and any  o ther o fficers  tha t the  d a r t e r  m ay specify  o f  the 
delegates deem  advisable

b. T he authority  shall then adop t by law s for the c on d u c t o f  it business .

10. MEETINGS

a. The A uthority  B oard shall m eet a m in im um  o f  4 tim es a ca len d ar year, one o f  w hich w ill be 
face to face. T he A uthority  B oard  m ay prov ide  for a llo w an ces fo r m em bers o r a lternates to 
a ttend  m eetings.

11. CHARTER.

a. The charter o f  a reg ional so lid  w aste m anagem ent au th o rity  shall:

i. Set out the m ethod o f  determ in ing  the financial sup po rt that w ill be g iven to the 
authority  by  each m em b er unit o f  local governm en t.

ii. Establish a m ethod fo r am ending  the charter, and  fo r d isso lv in g  me authority  and 
liquidation  o f  assets and  liabilities.

iii. C ontain  ru les for the conduct o f  the authority  business and  any o ther m atter pertain ing  to 
the organ ization , pow ers, and functioning  o f  the a u th o rity  that the m em ber units o f  local 
governm ent deem  appropriate.

12. POWERS OF AN AUTHORITY. T he charter m ay  con fer on  the regional so lid  waste 
m an agem en t au thority  any or all o f  the fo llow ing  pow ers:

a. T o app ly  for, accep t, receive, and d isburse funds and  g ran ts  m ade  ava ilab le  to it by the state 
o r  any  agency thereof, the U nited  States o f  A m erica o r a n y  agency  therefore, any u n it o f  local 
governm en t w h e ther or not a m em ber o f  the auth< rity , a n y  p riv a te  o r civic agency, and any 
persons, firm s o r corporations.
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b. To e.nploy personnel.

c. To contract with consultants.

d. To contract w ,'th the United States of America or any agency or instrumentality thereof, the
state or an> agency, instrumentality, political subdivision, or municipality thereof, or any
private corpoi-tion, partnership, association, or individual, providing for the acquisition, 
construction, improvement, enlargement, operation or maintenance of any solid waste 
management facility, or providing for any solid waste management services.

c. To adopt bylaws for the regulation of its affairs and the conduct of its business and to
prescribe rule  ̂and policies in connection with the performance >. f its functions and duties.

f. To establish suitable offices at sucn place as it may determine either by the authority alone of 
through appropriate cost-sharing arrangements with any unit of local government or other 
persons.

g. To study, plan, design, construct, op< rate, acquire, lease, and improve systems and facilities, 
including systems and facilities for waste reduction, materials recovery, recycling, resource 
recovery, land filling, transportation, household hazardous waste management, disposal and 
public education regarding solid waste management in order to provide environmentally 
sound, cost effective management of solid waste including storage, collection, transporting, 
separation, processing, recycling, and disposal o'" solid waste in order to protect the public 
health, safety, and welfare; to enhance the environment for the people of the state, recover 
resources and energy which have the potential for further use.

h. To locate solid waste facilities, including ancillary support facilities as th'* authority may see 
fit.

i. To assume any responsibility for disposal and management of solid waste imposed by law on 
any member unit of local government

j. To opera ; such facilities together with any person, firm, corporation, the State, any entity of
the State, or any unit of local government as appropriate and otherwise permitted;

k. To . ' t  and collect fees and charges as is reasonable to offset operating costs, debt service and
capital reserve requirements of the authority

I. To apply to the appropriate agencies of the State, the United State o f America or any state
therefore, and to any other appropriate agency for such permits, licenses, certificates or 
approvals as may be necessary, to construct, maintain, and operate projects in accordance 
with sue*- permits licenses, or approvals in the same manner as any other person or operating 
unit o f any other person.

m. To employ engineers, architects, attorneys, real estate agents, appraisers, Tnancia! advisories 
and such other consultants and employees as my be required in the judgment of the authority, 
to fix and pay their compensation from funds available to the authority.

n. To acquire property located with in the territorial jurisdiction of any member unit of local 
government by eminent domain p xsuant to authorities granted local governments.
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o. To do all things necessary, convenient or desirable to carry out the purposes and to exercise 
the powers granted to the authority.

p. To sue and be sued, and name and plead and be impleaded.

q. To receive, administer, and comply with the conditions and requirements respecting any gift 
grant or donation of any property or money.

r. To acquire by purchase, lease, gift or otherwise, or to obtain options for the acquisition of any 
property, real or personal, improved or unimproved, including an interest in land less than the 
fee thereof.

s. To sell, lease, exchange, transfer, or otherwise dispose of, or grant options for my such 
purposes with respect to any real or personal property or interest therein.

t. To pledge, assign, mortgage, or otherwise giant a security interest in any real or personal 
property or interest therein, including the right and power to pledge, assign, or otherwise grant 
security interest in any money, rents, charges, or other revenues and any proceeds derived by 
an authority from any and all sources.

u. To issue revenue bonds of the authority and enter into other financial arrangements to finance 
solid waste management activities, including but not limited to systems and facilities for 
waste reduction, materials recovery, recycling, resources recovery, landfill, ash management, 
and disposal and for support facilities, to refund any revenue bonds or notes issued by the 
authority, whether or not in advance of maturity or realistic redemption date, or to proviie 
funds for other corporate purposes of the authority.

v. With the approval of any unit o f local government, to use officers, employees, agents, and 
facilities o f the unit of local government for such purposes and upon such terms as may be 
mutually agreeable.

w. To develop and make data, plans, information, surveys, and studies of solid waste
management facilities within the territorial jurisdiction of the members of the authority, to 
prepare and make recommendations in regard thereto.

x. Subject to the specific provisions o f this Agreement, this Agreement shall be binding upon 
and inure to the benefit of and be enforceable by the Parties and their respective successors 
and assigns.

13. LONG TERM CONTRACT PERM ITED BY AND W ITH THE AUTHORITY

a. To the extent authorized in its by laws, the Authority may enter into long-term and continuing 
contracts, not to exceed a term of 60 years, with member or other units of local government 
for the acquisition, constriction, improvement, enlargement, operation, or maintenance of any 
solid waste management facility or for solid waste management or transportation services.

b. Contracts entered into by an authority may include, but are not limited to, provisions for:

i. Payment by the members of the Autnority and other units of local government of a fee or 
other charge by the Authority to accept, dispose o f or transport solid waste.
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ii. Periodic ad ju stm en ts to the fee o r o th e r c h a rg es  to be paid  by each m em b er o f  the 
authority  and such  o th er units o f  local governm en t.

iii. W arranties from  the  m em bers o f  the A u tho rity  and such o th e r units o f  local governm en t 
w ith the respect to the quan tity  o f  so lid  w aste  to be transported  o r de live red  to the 
authority  and w arran ties  relating  to the c o n ten t or quality  o f  so lid  w aste.

1 4 .  APPLICABLE REGULATIONS

a. A n  authority  created  by  this ag reem en t shall com ply  w ith all app licab le  federal and s ta te  laws, 
regulations, ru les, inc lud in g  sp ec ifica lly  those enac ted  o r adopted  for the m anagem ent o f  solid 
w aste  o r for the p ro tectio n  o f  the env iro nm en t o r pub lic  health.

b . I d e n t i f y  a n y  l o c a l  g o v e r n m e n t  o r d i n a n c e s  t h a t  m a y b e  a p p l i c a b le .

15. APPROVAL AND PERM IT REQUIREM ENTS

a . L i s t  a l l  a p p r o v a l s  a n d  p e r m i t  r e q u i r e m e n t s  b e i n g  r e q u i r e d .

b. T h is  is  o n l y  a p p l i c a b l e  i f  c o n s t r u c t i n g  o r  o p e r a t i n g  a  la n d f i l l .

16. DEDICATIONS AND RESERVATIONS

a. Provide a  statem ent o f  a ll reservations o r ded ica tio ns o f  lands, i f  app licab le.

b. L ist any o ther reservations the parties have agreed  to.

17. DURATION OF THE AG REEM ENT -T E R M  AND W ITHDRAW AL

a. This agreem ent shall be e ffective  w hen signed  by each  Party and ..hall con tinue  for so long  as 
m ay be necessary to carry  ou t the pu rp o se  o f  this A greem en t or until term inated  by m utual 
consen t o f  the governing  bodies o f  all Parties, w h ich ev er is earlier; p rov ided , how ever that:

i. A Party to this A greem ent m ay no t w ithdraw  from  the A uthority  for a period  o f  15 years 
after execution o f  this A greem ent. A fter the 15-year period, a Party  m ay w ithdraw  from  
this A greem ent by m ajority  vote o f  the go vern ing  body, g iv ing  to the o th er Parties one 
y e a r’s w ritten  no tice  o f  such in ten tion  to w ithdraw , so long as all rev enu e  bonds or 
o ther form s o f  indeb tedness shall have been  p a id  or adequate p rov is ions o f  such 
paym ent shall have been  m ade. T h e  Party w ithdraw ing  from the A greem en t will re tain  
its fair share o f  financial liab ility  for c losure and  post closure and site  rem ediation  costs 
based on the tons o f  m aterial it has con tribu ted  to the A uthorities so lid  w aste  system  
and as determ ined by  the A uthority  in its so le  d iscre tion  and such d eterm ina tion  o f  the 
A uthority  shall be b ind ing  on the Parities. T he Party w ithdraw ing shall be afforded the 
sam e rights and ability  to use A u th o rity  fac ilities and services as any  o th e r 
governm ental ju risd ic tio n , w hich  is no t a m em ber o f  the A uthority.

ii. U pon receipt o f  a P a r ty ’s one-year notice  o f  in tention  to w ithdraw , the m em bers who 
w ill be rem aining  in the A uthority  shall m eet and  prepare appropriate  am endm ents to 
this A greem ent to reflec t the changed  m em bersh ip  status. Such am endm ents shall 
becom e effective upon the effective  date o f  the P a rty ’s w ithdraw al.
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iii. This Agreement cannot be amended in any way to the determent of the holders of any
revenue bonds or other forms of indebtedness, which are outstanding in accordance 
with any resolution adopted by the Authority.

b. This Agreement shall remain in effect until terminated by mutual consent of all the governing 
bodies of all Parties to this Agreement. The resolution to terminate must be passed by a 
majority vote of each governing board of each of the Parties to this Agreement.

18. DISPOSITION OF AUTHORITY ASSESTS AND LIABILITES UPON 
TERMINATION:

i. In the event of termination of the Authority where there is a successor public entity
which will carry on the activities of the Authority and assume its assets, liabilities, 
obligations, and funds, including any interest earned on deposits, remaining upon 
termination of the Authority and after payment of all obligations, the assets and 
liabilities o f the Authority shall be transferred to the successor public entity.

ii. If there is no successor public entity which could carry on any of the activities of the 
Authority or assume any of its assets, liabilities, obligations, and funds, including any 
interest earned on deposits, remaining upon termination of the Authority and after 
payment of all obligations, the assets and liabilities shall be returned in proportion to the 
contribution of each Party during the term of the agreement. If bonds are issued or 
large capital projects, such as closure construction are initiated during the term of this 
agreement, then in no event shall the exercise o f the powers granted be terminated until 
all bonds issued and the associated interest have been paid or provision for such 
payments have been made.

iii. If there is a successor public entity which would undertake some of the functions of the 
Authority and assume some of its assets, liabilities, obligation, and funds including any 
interest earned on deposits, remaining upon termination of the Authority and after 
payment o f al obligations, the assets and liabilities shall be allocated by the governing 
board between the successor public entity and the Parties.

19. AM M ENDM ENTS.

a. This Agreement may be amended by affirmative vote o f the governing bodies of each Party.

20. ENFORCMENT

a. This agreement shall be enforceable, unless lawfully terminated or cancelled by any Party to 
the Agreement or any Party’s successor notwithstanding any subsequent changes in applicable 
law adopted by the Parties that alters or amends the laws, ordinances, resolutions rules or 
policies frozen by the Agreement.

21. LEYIIATION OF LIABILITY

a. The debts, liabilities or obligations of the Authority do not constitute debts, liabilities or 
obligation of the Parties and the Authority shall hold the Parties harmless and shall indemnify 
the Parties from any claim or loss that may arise as a result of the Authority’s ownership and
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maintenance of the landfill assets or the Authority’s performance of any of its duties or 
powers described in this agreement.

b. No officer, agent or employee of any Party shall be subject to any personal liability or
accountability by reason of the execution o f this Agreement or any other documents related to 
the transactions contemplated. Such officers, agents, or employees shall be deemed to execute 
such documents in their official capacities only, and not in their individual capacities. This 
section shall not relieve any such officer, agent of employee from the perfoimmce of any 
official duty provided b) law.

22. HOLD HARMLESS CLAUSE

a. If the parties agree, the agreement should contain a clause holding each other harmless from 
liability from damages, injury or death that may arise from the direct or indirect operations of 
the parties carrying out the terms of the agreement.

23. SEVERABILITY CLAUSE

a. If any provision of this Agreement shall be determined to be unenforceable, that shall not 
affect any other provision of this agreement.

24. MERGER CLAUSE

a. This agreement constitutes the entire contract between the Parties, and this Agreement shall 
not be changed except in writing signed by all the parties.

”>5. PUBLIC NOTICE

a . I f  p u b l i c  n o t i c e  i s  r e q u i r e d  b y  l o c a l  o r d i n a n c e  o f  a n y  o f  t h e  p a r t i c i p a t i n g  l o c a l  g o v e r n m e n t s  
a d d  t h a t  la n g u a g e .

2 6 . STATEMENT OF INCORPORATION BY REFERENCE

a . I d e n t i f y  a n y  d o c u m e n t s  r e l a t e d  to  t h e  A g r e e m e n t  a n d  b e i n g  i n c o r p o r a t e d  b y  r e f e r e n c e  in to  
t h i s  a g r e e m e n t

b . I n c l u d e  l i s t s  o f  c o n d i t i o n s ,  s c h e d u l e s  o f  c o m p l e t i o n ,  i m p o s i t i o n  o f  d e d i c a t i o n s ,  i m p a c t  f e e s  
a n d  d e v e l o p m e n t  p l a n s  a n d  s p e c i f i c a t i o n s .

2 1 .  SUBSIDIARY OF COLLATERAL AGR£EME> ~S

a . I d e n t i f y  a d d i t i o n a l  a g r e e m e n t s  r e l a t i n g  to  t h e  p r o j e c t  f r o m  a n y  n o n p a r t y  a g e n c i e s  o r  p e r s o n s .
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t  ITLLNE FOR A JOINT G O VERN MEN f  AGREEM ENT

Joint Government Agreements permit local governments to join in providing constituent services. In 
the Joint Government Agreement, the roles and responsibilities o f the participating local governments 
are established. The agreement details the “who," “what,” “when,” and “where” of the activity to oc 
undertaken together. The following outlines the general elements to be incorporated into a Joint 
Government Agreement

1. DEFINITIONS
a. List all technical terms used in the agreement.
b. Define technical and scientific terms used in the agreement.

2. PARTIES/AUTHORJTTES
a. Provide an explanation of the need for the agreement and what it is going to provide, 

be broad to allow for flexibility as the project evolves.
i. Solid waste transportation, pickup, landfill construction and operation, 

recycling as appropriate.
b. List the parties who are participating in the agreement.
c. List the parties' authorities to enter into the agreement.
d. Cite legal authorities used to enter into the agreement, such as state authorizations. 

AS 29.35.010 and Article X, Section 13 Alaska Constitution.
3. PROPERTY

a. Identify any property to be purchased.
b. Identify any property to be shared.

4. INTENT OF THE PARTIES
a. Clearly state that the parties are bound by the agreement.

5. RECITATION OF CONTRACTURAL TERMS
a. Clearly recite the terms of the duties and obligation each party receives from the 

other.
b. Clearly recite the terms of the duties and obligations that each party is providing to 

each other.
6. PUBLIC NOTICE

a. Identify if a public hearing is required.
b. State the date of the hearing 1.

7. APPLICABLE REGULATIONS
x Identify any state regulations that the project will be subject to *.
b. Identify any local government ordinances.

8. APPROVAL .AND PERMIT REQUIREMENTS
x List all approvals being required,
b. List permit requirements.

9. DEDICATIONS AND RESERVATIONS
a. Provide a statement of all reservations or dedications of lands, if applicable.
b. List any other reservations the parties have agreed to.

' This would be a requirement under the ordinances of one of the participating local governments as there is no 
requirement in the state statute.
2 For this project this is the pertinent sections of 18 AAC 60
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10. DURATION OF THE AGREEMENT
a. Identify a termination date for the project as a whole.
b. Identify commencement and completion dates for various phases as applicable.
c. Include a statement that the termination date can be extended by mutual agreement 

and that commencement and completion dates can be extended at the discretion of the 
parties.

11 AMMENDMENTS, CANCELLATIONS OR TERMINATION
a. Identify the conditions by which the agrceme\t can be amended, canceled or otherwise 

terminated.
b. Note that parties can only terminate the agreement under the circumstances spelled out 

in the agreement
12. PERIODIC REVIEW

a. Provide for periodic reviews in order to determine compliance with the agreement.
b. Specify who is responsible for reviews.
c. Identify procedures for dealing with situations in which minor and major 

noncompliance issues are discovered.
13. REMEDIES

a. Identify remedies for breach on the part of any patty to the agreement
14. ENFOkCMENT

a. Specify that the agreement shall be enforceable, unless lawfully termin..ted or
cancelled by any party to the agreement or any party’s successor notwithstanding any 
subsequent changes in applicable law adopted by the parties that alters or amends the 
laws, ordinances, resolutions rules or policies frozen by the agrewLuent.

15. HOLD HARMLESS CLAUSE
a. If the parties agree, the agreement should contain a clause holding each other harmless 

from liability from damages, injury or death that may arise from the direct or indirect 
operations of the parties carrying out the terms of the agreement.

16. INSURANCE BONDS
a. Identify any insurance coverage required and/or secured by any party of the agreement 

affecting any aspect of the project
b. Identify existing bonds in detail, as well as bonds required by the agreement.
c. Cite applicable ordinances related to bond requirements.

17. SEVERABILITY CLAUSE
a. Identify the provisions of the agreement that are severable, if  there are any.
b. Identify any severability limitations.

18. MERGER CLAUSE
a. Specify that the terms of the agreement as stated in the written document arc a final 

and complete expression of the parties’ intentions.
19. STATEMENT OF INCORPORATION BY REFERENCE

a Identify all documents related to the agreement and incorporated into the agreement 
by reference.

b. Include lists of conditions, schedules of completion, imposition of dedications, impact 
fees and development plans and specifications.

20 COOPERATION
a. Identify the extent to which the parties will cooperate in their efforts to carrv out the 

terms of the agreement.
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21. SUBSIDIARY OF COLLATERAL AGREEMENTS
a. Identify additional agreement relating to the project from any nonparty agencies 

persons.
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OUTLINE FOR AN AUTHORITY CREATED UNDER A
J O I N T  G O V E R N M E N T  A G R E E M E N T

The following outline’s the elements to be incorporated in an agreement establishing a new authority, 
if needed, to oversee the tasks and responsibilities established in the Joint Government Agreement.

1. PURPOSE - describe what the authority is to do i.e. provide regional solid waste 
transportation, solid waste pickup, landfill construction and operation and or recycling as 
appropriate. Be flexible in description to allow for some evolution of the project.

2. ESTABLISHMENT OF THE AUTHORITY -  clearly state that the authority is being 
established - AS 29.35.010 and Article X, Section 13 Alaska Constitution.

3. MEMBERSHIP -  describe the membership of the governing body and how members join.
a. Decide if there is to be a critical mass clause that states that no parties are bound 

unless and until at least “X” other potential parties also join in.
b. Are there to be alternate roles such as non voting member, customers
c. Describe who can’t participate.

4. VOTES -  determine how many votes each member/community will have. Determine if each 
community will have one vote or if communities with larger populations and thus a greater 
contribution of solid waste will have more than one vote. Determine if  the community 
hosting the landfill, if there is one, will have more than one vote.

5. QUORUM -  determine what constitutes a quorum for conducting business.
6. TERMS OF OFFICE - determine the length of each member’s term in office.
7. ALTERNATES -  describe how many and how they are to be empowered.
8. OFFICERS OF THE AUTHORITY BOARD -  describe who the officers are, how they are

elected and what their responsibilities are.
9. MEETINGS -  determine how often and where meetings o f the authority are to occur.
10. POWERS AND FUNCTIONS- describe the powers given to the authority such as:

a. Acquisition, assumption and management o f facilities, such as a landfill and solid 
waste transportation system.

b. Planning, construction of facilities such as a landfill
c. Preparation of plans,
d. Establishment o f rates, fees, charges and surcharges,
e. Granting of franchises, concession, licenses and other rights and entitlements,
f. Exercise of power of eminent domain to acquire and dispose of property if applicable,
g. Ability to apply for and receive grants,
h. Ability to issue revenue bonds or other obligations.
i. Ability to adopt by-laws, 
j. Ability to obtain permits.
k. Describe what the entity cannot do.

11. ASSUMPTION OF PROGRAM RESPONSIBILITIES -  explain if the authority is taking 
responsibility for management of any assets.

12. BUDGETS -  describe the budgetary process for the authority.
13. RATES -  describe the process of rate setting if applicable. Determine if the landfill host 

community receives any benefits when rates are set.
14. LIMITATION OF LLABLITY -  state that the debts, liabilities or obligations of the 

authority do not constitute the debts, liabilities or obligations o f the communities 
participating. Discuss the liability of waste transporters, if transporters, are not the authority.
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15. LAND USE RESTRICTIO NS - describe any land use issues associated with actions o f  the 
authority, if  applicable.

16. TERM S AND W ITHDRAW L -  describe the terms o f  the authority and how a parr/ can 
withdraw if  possible.

17. TERM INATION OF THE AUTHORITY - describe how and when the authority can be 
terminated.

18 DISPOSITION OF AUTHORITY ASSESSTS AND LIABILITIES UPON
TERM INATION -  describe what happens to holdings and obligations when the authority is 
terminated.

19. AM ENDM ENTS - describe how the agreement can be amended.
20. RESTRICTIONS OF AUTH O RITY -  describe If this agreement restricts or alters any of 

the parties’ authorities.
21. DEFINTIONS -  define all the terms used in the agreement.
22. EFFECTIVE DATE- establish the date the agreement becomes effective.
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BA X TER  BRUCE & S U L L IV A N  P.C. 
P. 0 .  BO X  32819  

JUNEAU, A L A SK A  99803
(907) 789-3166 (telephone)

(907) 789-1913 (&x) 
dlawrenie@baxterbnicelaw.com

M E M O R A N D U M

TO: Rollo Pool, Executive Director, Southeast Conference

FROM: David A. Lawrence

SUBJECT: Legal R eview  -  Solid Waste R egional Entity Project

DATE: July 20, 2005

Southeast Conference (“SEC") retained this law firm to provide legal review and analysis 
o f  several issues related to the formation o f  a new entity to plan and provide solid waste 
transportation, pr jcessing, recycling, and disposal services in Southeast Alaska, which 
also could  be a m odel for similar organizations elsew here in the State. This 
Memorandum constitutes our report to SEC.

First, it discusses the choice o f  form for the entity, building upon the work already 
performed by Ecology & Environment, Inc. (“E&E"). Second, it d iscusses two outlines 
related to a joint government agreement. Third, it d iscusses the possib le need for 
statutory or regulatory changes to accom m odate the recom m ended form(s) for the new  
organization. Finally, it renders an opinion on the potential legal liability o f  members o f  
the new  solid  waste entity.

We appreciate the opportunity to work with SEC in this important project, and would be 
pleased to provide additional assistance in any way w e can in future phases o f  this and 
other regional aevelopm ent initiatives.

Scope and A ssu m p tion s

W e have reviewed the documents provided by SEC on this topic, including the June 2, 
2005, memorandum from Stephanie Pingree o f  E&E and the attached Entity Matrix
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(“E&E M em o”), and the outlines for an agency created under a jo in t government 
agreem ent and for a jo int government agreement. In addition, w e have reviewed Alaska 
statutes and case law  related to key issues, including: liability o f  participants, owners, or 
members o f  various types o f  entities; the ability o f  unorganized or unincorporated 
governm ent entities to participate in joint governm ent agreements; and existing statutes 
for entities such as port authorities. We have not attempted to replicate the work already 
done by E&E, such as a survey o f  approaches taken in other parts o f  the country to 
coordinate solid w aste programs on a regional basis.

We have assumed for purposes o f  our analysis that the primary participants in a new  solid  
waste entity will be local units o f  government, and not private businesses or other non­
governm ent entities. A parallel assumption is that new  entity needs to be qualified to 
receive a variety o f  state and federal grants to fund the planning and implementation o f  
new solid  waste transportation, treatment, and disposal projects. W e also have assumed 
that the potential range o f  activities for a regional solid w aste entity are very broad, and 
that one o f  its purposes will be to explore the feasibility o f  a wide range o f  coordinated 
services that could be provided both to its members and to non-members. Finally, we 
have assum ed that services related to solid waste could be provided by the new entity to 
members and non-members under separate service contracts.

C hoice o f  Entity

The choice o f  form for a new organization is highly dependant on the nature o f  the 
participants, their reasons for associating, and the activities they plan to pursue. The 
E&E matrix sets out som e o f  the many considerations that underlie the choice. We 
believe that the overall recommendations o f  E&E as d iscussed in the E&E Memo are 
correct, though we have additional thoughts and concerns on the topic.

B usiness C orporation . This is not the recom m ended form for several reasons, 
including taxability o f  income, disqualification for grants, and the general requirement 
that returns must be proportional to dollar investment. I f  the participants were primarily 
private parties involved in the solid waste industry for profit, this would a possible form 
to use, though even then an LLC would be the better choice.

N o n p ro fit C orporation . Nonprofits are often used for chaiitable, educational and 
com m unity purposes, but typically not for carrying out proprietary government functions 
such as so lid  waste collection and disposal. It m ay not qualify for tax exempt status 
(which is a very separate issue L m  non-profit status under state law), and if  such an 
entity did not qualify, it would have the same tax drawback as a business corporation 
without the advantage o f  being w ell-designed to raise capital through issuing equity and
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debt instruments. Since the new entity may be supported partly with debt financing, this 
is not an attractive choice.

L im ited  L iab ility  C om pany. If the participants in the enterprise were going to be 
primarily private parties and not government entities, we would recommend this form. 
The reason is that it provides the liability shield o f  a corporation with the pass through 
taxation feature o f a partnership (avoiding company-level taxes and allowing tax exempt 
members to avoid all income taxes). It also provides the maximum freedom to those 
forming the company to specify who invests, controls, and shares in any distributions.
For example, there an LLC provides the flexibility to have different percentages o f initial 
funding, voting control, and entitlement to distributions, in whatever way works best for 
the members. The members can manage the company themselves or through one or more 
managers who may or may not be members. However, if  the solid waste entity is not in 
business for profit and wants to qualify for government grants to the maximum extent 
possible, this would not be the best choice.

Cooperative Corporation. The cooperative form has most o f  the good and bad 
points o f the LLC. One advantage may be that if  a cooperative is formed, it may be 
possible to get at least limited funding from the federal government for forming and 
operating the cooperative. This appeared to be a strong consideration o f SEC in using 
this form for the new intertie entity. Two disadvantages are a requirement that every 
member be allowed an equal vote, even if  their sizes, investments, and purchases o f  
services are very different, and the requirement that to be a member one must contract for 
services from the cooperative. While it may be that eventually all o f  the communities in 
Southeast will purchase services from a solid waste entity, at first there will be few, if  
any, services, so many communities would be barred from membership, which could 
detract from their interest in participating at all.

General Partnership. This option was not discussed in the E&E Memo. From a 
legal standpoint, it would be very similar to an agency created by contract, which was 
discussed by E&E. The advantage is great flexibility regarding ownership and sharing o f  
benefits. There are, however, tw o significant drawbacks. The first is that typically all o f  
the members are also co-equal managers o f the daily operations, so there is a potential 
lack o f focused management. The second is that it provides no liability protection to the 
members for claims and liabilities o f the partnership -  there is joint and several liability.
In a worst case this means that if there are ten partners and nine are insolvent, the tenth is 
liable for 100% of the partnership obligations. This concern is discussed further below 
under the Joint Government Agreement section.

L im ited  Partnersh ip . The benefits and detriments for this form o f  organization 
are similar to the LLC. ft has the additional drawback, however, o f the unlimited liability
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o f  the one or m ore  genera] partners. That is w hy the genera l  p ar tn er  o f  an  LP is typically 
a  corpora tion  fo rm ed  to serve as the genera l partner, so its co rpora te  status protects its 
u ltim ate  ow ners from  liability for the organizations debts . T h e  E & F  M em o observes that 
m ost partic ipan ts will not be satisfied with the necessarily  pass ive  m anagem ent role o f  
the limited partners, though that m ay n o t  turn out to be true i f  their main concern  is 
hav ing  an  entity  to provide them  services. I f  the jo b  is b e in g  done well, they may n ot feel 
a strong need to have  a m a jo r  m anagem en t role. O n  the o ther hand, it is not likely that 
they  will want to take on the significant liability o f  a genera l  partner in o rder to play the 
m anag ing  role o f  a general partner. T h a t  is w hy  an L L C  w ou ld  be the better choice 
be tw een  the two. A s d iscussed  above, how ever, un less  the so lid  waste entity  will have 
significant n on-governm en t m em bers, the LLC form  is not the best choice either.

F e d e ra t io n  a n d  C o m m iss io n .  A s described in the E & E  M em o, a federation is 
essentially  like a port authority, with specific enab ling  legislation  and  purposes. We do 
not v iew  it as a m aterially  d ifferen t option. From  the b r ie f  d iscussions, it appears that 
E& E view ed a com m ission  to be som eth ing  like the Federal C om m unications 
C om m ission . S E C  is undoubted ly  familiar with a varie ty  o f  governm ental agencies with 
regulatory  and ru lem aking  pow ers . T here  already is an A laska  agency  w hich  oversees 
solid  waste, D EC , yet it is not constituted  to undertake the k inds o f  initiatives and 
projects envisioned  by the S E C  for so lid  waste in the region Tuerefore, we do not 
believe a com m iss ion  as described  in the E& E M em o  is adv isab le  for the solid waste 
entity.

J o in t  G o v e r n m e n t  A g re e m e n t .  W hile we agree  for the m ost part with the E&E 
discussion  o f  the jo in t  governm en t agreem ent option, w e  do not believe it is as good a 
form  as the use o f  an authority  created under specific enabling  legislation. W e note 
E & E ’s concern  about the potential d ifficulty  o f  hav ing  an unincorporated  municipality  
involved in ow nersh ip  and control. H ow ever, this m ay  not be the problem  it first appears 
because an  unorganized  or unincorpora ted  governm ent entity, while not specifically 
m entioned  in AS 29.35.010, m ay  be considered  “ local g o v ern m en t"  under Art. X, Sec. 13 
o f  the A laska Constitution. There are, though, two o the r  serious concerns we have about 
using a jo in t  governm en t agreem ent. First, a n on -g o v em m en t entity  could not be a party  
to the agreem ent because, under both the statute and  Constitu tion, this kind o f  agreement 
m ay  only  be m ade  am ong governm ent units (while the enabling  legislation for an 
authority  could allow  for participation o f  at least a m inority  n um b er  o f  non-govem m ent 
units). The second reason is that a jo in t  governm ent agreem ent, absent som e special 
legislation, will not p rovide limitations on  liability o f  the parties for the liabilities and 
debts o f  the entity. T he  legal status o f  a jo in t  ag reem ent is akin to a general partnership.
The parties by agree ing  am ong  them selves that they will l imit their liability cannot bind 
or curtail the right o f  third parties, be they creditors, persons injured at a solid  waste 
disposal site, or landow ners whose g iou n dw ater  is c la im ed  to be contam inated  by
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