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Sponsor Statement

Sll 158 -  “An Act prohibiting the imposition of municipal sales and use taxes on state 
construction contracts and certain subcontracts; and providing for an effective date.”

During the course o f  business in the last couple of years, subcontractors in the construction 
industry, who work in some areas of the stale, have experienced negative financial impact due to 
the imposition o f  local sales taxes on state DO T/PF funded projects.

In the case of a construction contract being awarded and a primary contractor doing business 
with the state, the state is the purchaser o f those services and. as such, the legal incidence for the 
tax falls on the state. Based on the sta te’s sovereign immunity and the fact that the state is 
im m une from taxation no tax is owed.

However, when a subcontract is awarded and a primary contractor hires another contractor to do 
work for him, the subcontractor is not working directly for the stale, but for the original 
contractor, and in some cases a sales tax has been levied on the value of the subcontract.

In one instance, on a Nome Airport Project, a construction contract was awarded to Quality 
Asphalt Paving (QAP). Q A P and Dimond Electric entered into a subcontract directly in 
connection with the project funded under the construction contract. Dimond Electric was 
assessed a sales tax o f  over $ 2 0 ,000  on the value o f  then subcontract. Thio tax was unexpected 
and not considered in their bid.

The state c a n n o ta f fb rd j^  have an increase in the cost o f  construction projects due to the levying 
o f  sales taxes on state construction contracts or subcontracts directly awarded in connection with

While all municipalities do not assess this

SB 158 will prohibit the imposition o f  municipal sales and use tax on state construction contracts 
and certain subcontracts and remedy the inequity that exists.

C onf ct In fo rm a tio n  - D e b o rah  G ru n d m a n n  465-4711

http://www.akrepublicans.org/liuggins/
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ALASKA CHAPTER 
1353-2003

C om m issioner M ike Barton 
A laska D ept, o f  T ransportation 

and  Public  Facilities 
3132 C hannel Dr,
Junesu, AK 99801-7898

l ie : C ity  o f  N om e Sales Tax 

D ear C om m issioner B arton:

1 am w riting  to  you regarding  an issue one o f  o u r m em ber co n trac to rs  is facing in N om e, 
A laska as a  result o f  their status as a  subcon tracto r to Q uality  A sphalt P av ing  on the 
N om e A irport R/W  27 R ehabilitation &  O bstruction  R em oval, # A I?  3-02-0199- 
1201/60905. T he C ity  o fN o m e  has taken  ac tion  to assess an d  co llec t a sales tax on the 
value o f  the subcontract o f  Dimond E lec tric  and in fact o th er subcontractors as w ell. 
D im ond E lectric has unsuccessfb’ly tried  to  reason w ith  the C ity  o fN o m e  that no t on ly  is 
this no t a re ta ;' sale, b u t the  project is ow ned  by the  State o f  A laska  w hich does not pay 
salce tax  o n  its purchases. Unfortunately, the C ity  has indicated that they w ill be filing a 
law suit to  collect the tax  th ey  have estim ated  as due and D im o nd  is faced w ith  an  
expensive legal defense.

The reason  w e bring th is to  your attention  is in  the Hope th a t y ou r departm en t m ay be 
able to  investigate this and possibly in tervene. I f  the  C ity o fN o m e  prevails in th is action , 
the State w ill eventually  be facing h ig h er construction  costs in  every  com m unity  w ith  a 
local sales tax  as w ord o f  this practice spreads. In the instan t case, several subcontractors 
w ho bid the  w ork  as they  norm ally do v a il suffer unexpected  and substa rtia l costs that 
they w ill no t be able to  recover.

If you need further inform ation please feel free to contact m e  at 907 561-1958 o r Dave 
L antz w ith  D im ond Electric, at 907 34-4-1121.

Sincerely,
A laska C hapter, N E C /\

Steven F. Boyd
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ALASKA CHAPTER 
10*1-2003 November 13,2004

Senator John Cowdcry 
Alaska State Senate 
71c' W. 4*, Ste. 500 
Anchorage, AK 99501

Dear Scnrr r Cowdcry:

Congratulations on yi r recent reelection to the Stale Senate. Our contractor members 
look forward to another four yeara of your experience and leadership in die State Senate.

During the course o f business in the last two years, subcontractors in ihe construction 
industry who work in some rural areas have experienced negative financial impact due to 
the imposition o f local aa.ea taxed on State D.O.T. funded projects. In our efforts to 
mitigate this impact, our research has shown that white the General Contracting cndty is 
not subject to local sale* tax due to their direct relationship with the State D.O.T. (which 
i „empt from local sales tax), the subcontractors who have a relationship to the General 
Contractor have been ruled to bo subject to the local sales tax E ffo rt on the local level, 
the legal sj stem and pleas to the State D.O.T. have been fruitless. We are therefore 
rerp-c3ting a meeting with you to  provide you with the information wc have and a request 
to pursue legislative remedy to this inequity.

J would like to suggest a meeting on the mon ig  o f November 23rt if  possible since one 
of our out of town members who has done considerable work on this issue will be in 
town end available. Obviously we realize you probably have a busy schedule and we will 
work with you and your staff to set something up.

Thank you for your consideration.

Sincerely,
Alaska Chapter, NECA

i , w  . .  ,  UW J V.

Chapter Manager

CC: Scott Bringmaun, Alcan Electrical & Engineering
David Lanlz, Dimond Electric Co.
Ralph Kibby, Chatham Electric

712 West 36ih Avenue • Anchorage. Alaska 99503 
(907) 681-1958 • FflX (907) 561-8803
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M E M O R A N D U M April 5, 2005

S U B JE C T -  Taxation of construction c o n t r a c t  sectional sum m ary (SB 158)

T O :  Senator Charlie Huggins, Chair
Senate Transportation Committee 
Attn: Deborah Grundm ann

F R O M : Tam ara Brardt Cook /

Director / h U '

Sec. 1. Adds to the list o f  statutes that apply as limitations on home rule municipalities 
(boroug1 s and unified municipalities) a reference to the new subsection added in bill sec.
3.

Sec. 2. Adds to the list o f  statutes that apply as limitation on home rule municipalities 
(cities) a efercnce to the new subsection added in bill sec. 4.

Sec. 3. Pre\ ents a borough from levying a sales or use tax on state construction contracts 
o r  on subcontracts aw arded in connection with the state construction project. (For an 
example o f  a definition o f  public construction see AS 36.95.010(3) in the State 
Procurement Code.)

Sec. 4. Prevents a city from  levying a sales or use tax on state construction contracts or 
on sui>contracts awarded in connection with the state construction project.

Sec. 5. Immediate effective date.

TBCijad
05-193.jad
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From : Dean Baugh (Dbaugh@ci.homer.ak.us]
Sont: Tuesday, April 05, 2005 7:58 AM
To: AML-Kevin Ritchie (Kevm@AKML.org)
Subject: FW; Alert Sales Tax SB 158

CYI

K evin  R itch ie

Dean Baugh 
Finance Director 
City of Homer

(907)235-8121 x2233 
Fax (907' 235-3140 
dbauqh@ci.homer.ak us 
www.ci homer.ak us

— Original Message.....
From : Chapman, Craig [mailto:CChapman@borough.kenai.ak.us]
Sent: Tuesday, April 05, 2005 7:28 AM 
To: ’Dean Baugh'
Cc: Tankersley, Troy
Subject: RE: Alert Sales Tax SB 158

Dean,

I will let Troy respond in more detail, however. I wanted to get a few thoughts in

1 What about food and lodging paid for by the contnctor and subs while they are in the working on a project?

2 What about equipment rental, this includes equipment rented for the project and equipment under lease oi 
rental agreements that will be used on a project?

Craig Chapman

 Original Message.....
From : Dean Baugh [mailto:Dbaugh@ci.homer.ak.us]
Sent: Monday, April 04, 2005 7:32 PM
To: Barbara Rolfe; Christine Sasse (csasse@ci.valdez,ak.us); Deven Mitchell (E-mail); Kristin 
Erchinger (E-mail); Marti Wilkison (E-mail); Mary Munk; Michael Jones; Pam Epps; Pam Epps; Rick 
Miller (E-mail); Robin Feltman (E-mail); Ron Woolf; Terry Eubank; abrankin@ci.unalaska.ak.us; 
accountant@northpolealaska.com; akutan@gci.net; bcalkins@haines.ak.us; 
bharbaugh@borough.kenai.ak.us; bobn@city.ketchikan.ak.us; ,-alvin_kubota@ci.juneau.ak.us; 
cchapman@borough.kenai.ak.us; cdominquez@city.kodiak.ak.us; city@ci.delta-junction.ak.us; 
cityacounts@nuvuk.net; citygrants@nuvuk.net; cityhall@mtaonline.net;
craig_duncan@ci.juneau.ak.us; cwallace@borough.kenal.ak.us; Dean Baugh; dlgfmnt@nushtel.com; 
dlw@cityofsitka.com; don@bristolbay.com; egreene@otz.net; eval@city.ketchikan.ak.us; 
finance@ci.whittier.ak.us; finance@theborough.com; findir@ci.petersburg.ak.us; 
findir@wrangell.com; fitz@cityofsitka.com; gburton@ci.dillingham.ak.us; I.eliason@att.net; 
james@co.north-slope.ak.us; janet@cityofsftka.com; jhassinger@gci.net; 
jnsoileau@ci.fairbanks.ak.us; johnvoss@arctic.net; jsinz@borough.kenai.ak.us; 
kercn@cityofseward.net; kissell@ci.anchorage.ak.us; kjarrell@bssd.org; kshort@kib.co.kodiak.ak.us;

4/5/2005
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kveech@matsugov.us; Laura_houston@key.c«ii; lestenkofsnp@hotmall.com; Lisa Vaughn; 
lsemmens@d.kenai.ak.us; lwalters@dtyofbethel.org; mayod2@alyeska-pipline.com; 
mdouglas@kpbsd.kl2.ak.us; melodym@seward.net; millerRE@muni.org; 
mlamb@co.fairbanks.ak.us; mlewis@d.soldotna.ak.us; mroyall@city.kodiak.ak.us; 
mwilkison@d.soldotna.ak.us; pattyk@dty.ketchlkan.ak.us; paula.bush@north-slope.org; 
pmacdonald@co.fairbanks.ak.us; pracct@aptalaska.net; raiskumspw@ci.a.»chorage.ak.us; 
rgifford@cityofseward.net; roanb@sbcglobal.net; rstrahan@cityofbethel.org; sally@cltyofsitka.com; 
scolligan@ci.wasilla.ak.us; seldcity@xyz.net; sheglin@city.kodiak.ak.us; sholt@borough.kenai.ak.us; 
sptcity@arctic.net; susan_randlett@dec.state.ak.us; tdayton@matsugov.us; 
tleonard@d.wasilla.ak.us, ttankers@borough.kenai.ak.us 
S ub jec t: FW: Alert Sa.'js Tax SB 158

 Original Message—
From : Kevin Ritchie [mailto:kevin@akml.org]
Sent: Monday, April 04, 2005 2:22 PM
To: Dean Baugh
Cc: Kathie; Annie
S ub jec t: Alert Sales Tax SB 158

Dear Dean
Please pass this on to Finance Directors and Sales Tax administrators. This bill introduced 
last Friday already has a hearing W ednesday April 6 th at 1:30 p.m. in Senate Comm unity  
and Regional Affairs

Thanks
Kevin

I need to know i f  municipalities are impacted by this new* exem ption to municipal sales tax 
At this point the only impacted com munity  I know o f  is Nome. The primary issue is 
taxation of subcontractors w orking on a state construction contract.

SB 158 "A borough (or city) may not levy or collect a sales or use tax on a 
construction contract awarded by the state >r a state agency, or on a subcontract 
awarded m connection w ith the project funded under the construction contract."

N E W  E - M A I L :  k e v i n @ a k m l . o r g  

K e v i n  R i t c h i e ,  E x e c u t i v e  D i r e c t o r  

A l a s k a  M u n i c i p a l  L e a g u e  

o f f i c e :  9 0 7 - 5 8 6 - 1 3 2 5  

F a x :  9 0 7 - 4 6 3 - 5 4 8 0

4/5/2005
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Kevin Ritchie
From: Tankersley, Troy [ttankers@boroughkenai.ak.us)
Sent: Tuesday, April Oa, 2005 7:25 AM
To: Dean Baugh'
Cc: 'kevin@akml.org'
Subject: RE: Alert Sales Tax SB 158

Dean, Kevin,

I would like to x jand on what Craig has indicated

I will let Troy respond in more detail; however, I wanted to get a few thoughts in

1 What about food and lodging paid for by the contractor and subs while they are in the working on a project?

2 Wiat about equipment rental, this includes equipment rented for the project and equipment unaer lease or 
rental agreements (I e. heavy equipment, port-a-potties. etc.) that will be u&ed on a project?

3. Most costs associated to a project are costs of doing business regardless of who the contract is for, These 
Cjsts are and should be built in when _ contractor bids on a particular project Additional to this are direct 
costs associated for a project (I e, contractor who purchases lumber to build a home) These costs are normally 
exempted via a Resale Certificate issued to the contractor or subcontractor doing business within the KPB The 
State of Alaska is an exempt government entity, so when the contractor bills the State of Alaska for the project no 
sales tax would be included provided the State of Alaska issues a government check, government purchase 
oraer, government credit card or government procurement card Thus the end rejult is the direct costs are 
exempted entirely, but the indirect costs or operational costs are taxed to the contractor

4. A contractor or subcontractor is NOT a government entity (by IRS rules; and thus, should not be given the 
same treatment as one

Kenai Peninsula Borough 
Craig Chapman. Controller
Troy Tankersley, Accounting Supervisor, Sales Tax 

 Original Message.....
From: Dean Baugh [mailto:Dbaugh@ci.homer.ak.us]
Sent: Monday, April 04, 2005 7:32 PM
To: Barbara Rolfe; Christine Sasse (csasse@ci.valdez.ak.us); Deven Mitchell (E-mail); Kristin 
Erchinger (E-mail); Marti Wilkison (E-mail); Mary Munk; Michael Jones; Pam Epps; Pam Epps; Rick 
Miller (E-mail); Robin Feltman (E-mail); Ron Woolf; Terry Eubank; abrankin@ci.unalaska.ak.us; 
accountant@northpolealaska.com; akutan@gci.net; bcalkins@haines.ak.us; 
bharbaugh@borough.kenai.ak.us; bobn@city.ketchikan.ak.us; calvin_kubota@ci.juneau.ak.us; 
cchapman@borough.kenai.ak.us; cdominquez@city.kodiak.ak.us; city@ci.delta-junction.ak.us; 
cityacounts@nuvuk.net; citygrants@nuvuk.net; cityhall@mtaonline.net;
craig_duncan@ci.juneau.ak.us; cwallace@borough.kenai.ak.us; Dean Baugh; dlgrinnt@nushtel.corn; 
dlw@cityofsitka.com; don@bristolbay.com; egreene@otz.net; eval@city.ketchikan.ak.us; 
finance@ci.whittier.ak.us; rinance@theborough.com; findir@ci.Petersburg.ak.us; 
findir@wrangell.com; fitz@cityofsitka.com; gburton@ci.dillingham.ak.us; I.eliason@att.net; 
james@co.north-slope.ak.us; janet@cityofsitka.com; jhassinger@gci.net; 
jnsoileau@ci.fairbanks.ak.us; johnvoss@arctic.net; jsinz@borough.kenai.ak.us; 
kerch@cityofseward.net; kissell uici.anchorage.ak.us; kjarrell@bssd.org; kshort@kib.co.kodiak.ak.us; 
kveech@matsugov.us; Laura_houston@kev.com; lestenkofsnp@hotmail.com; Lisa Vaughn; 
lsemmens@ci.kenai.ak.us; lwalters@cityofbethel.org; mayod2@alyeskc-pipline.com;
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mdouglas@kpbsd.kl2.ak.us; melodym@seward.net; millerRE@muni.org; 
mlamb@co.fairbanks.ak.us; mlewis@ci.soldotna.ak.us; mroyall@city.kodiak.ak.us; 
mwilkison@d.soldotna.ak.us; pattyk@city.ketchikan.ak.us; paula.bush@north-slope.org; 
pmacdonald@co.fairbanks.ak.us; pracct@aptalaska.net: raiskumspw@ci.anchorage.ak.us; 
rgifford@cityofseward.net; roanb@sbcglobal.net; rstrahan@dtyofbethel.org; sally@cityofsitka.com; 
scolligan@ci.wasilla.ak.us; seldcity@xyz.net; sheglin@nty.kodiak.ak.us; sholt@borough.kenai.ak.us; 
sptdty@arctic.net; susan_randlett@deo.state.ak.us; tdayton@matsugov.us; 
tleonard@d.wasilla.ak.us; ttankers@borough.kenai.ak.us 
Sub jec t: FW: Alert Sales Tax SB 158

 Original Message---
From : Kevin Ritchie [mailto:kevin@akml.org]
Sent: Monday, April 04, 2005 2:22 PM
To: Dean Baugh
Cc: Kathie; Annie
Sub jec t: Alert Sales Tax SB 158

Dear Dean
Please pass this on to Finance Directors and Sales Tax administrators. This bill introduced 
last Friday already has a hearing W ednesday April 6 th at 1:30 p.m. in Senate Com m unity  
and Regional Affairs

Thanks
Kevin

1 need to know if municipalities are impacted by this new exemption to municipal sales tax. 
At this point the only impacted com m unity  1 know o f  is Nome. The primary issue is 
taxation o f  subcontractors working on a slate construction contract.

SB 158 "A borough (or city) may not levy or collect a sales or use tax on a 
construction contract awarded by the state or a state agency, or on a subcontract 
awarded in connection with the project funded under the construction contract."

N E W  E - M A I L :  k e v t n @ x i k m l . o r g  

K e v i n  R i t c h i e .  E x e c u t i v e  D i r e c t o r  

A l a s k a  M u n i c i p a l  L e a g u e  

o f f i c e :  9 0 7 - 5 8 6 - 1 3 2 5  

F a x :  9 0 7 - 4 6 3 - 5 4 8 0

4/6/2005
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K evin R itch ie

From: Paul Day (daypar72@gu.net]
Sent: Tuesday, April 05. 2005 7:48 AM
To: Kevin Ritchie
Subject: SB 158

Kevin,
I think m ost com m unities that use Boyd, Chandler & Falconer as their legal firm (Nom e, Sand Point, Unalaska 
and others) have a policy o f  collecting sales tax from sub-comractors doing business in their com m unity  
regardless o f  the funding source(s). Brooks Chandler (272-8401) can speak to this better than I.
Paul Day

l

mailto:daypar72@gu.net


V
K evin  R itch ie

From: Larry Semmens psemmens@ci.kenai.ak.us]
Sent: Tuesday. April 05. 2005 6:56 AM
To. Kevin Richie
Subject: stx

Hi Kevin

W hat can happen with this type o f  exem ption is that the contractor claims everything they buy is exempt. Not 
just the materials that are consumed in the project. We dealt with this on the Bradley Lake project. Generally 1 
think the KPB stx already exem pts most o f  what contractors o f  any type do under the resale ex 'mption. So I 
don't know how m uch this would affect.

Larry Sem m ens 
Finance Director 
City o f  Kenai

l

mailto:psemmens@ci.kenai.ak.us
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SPONSOR STATEMENT

Senate Bill 171 
NPR-A C om m unity  G rant Program

S e n a te  Bill 171 e x a m in e s  th e  N a t io n a l  P e t ro le u m  R e se rv e  -  A la sk a  (N P R -A ) 
M it ig a t io n  G ra n t  P r o g r a m  a d m in is te r e d  b y  th e  D e p a r tm e n t  o f  C o m m e rc e ,  
C o m m u n i ty ,  m d  E c o n o m ic  D e v e lo p m e n t  (D C C E D ) a n d  m o d i f i e s  th e  se lec t io n  
p ro c e s s  to p r o v id e  fo r  a c t iv e  o v e r s ig h t  by  th e  leg is la tu re .

T h e  b o u n ty  of N P R -A  is t h o u g h t  by  m a n y  to m a tc h  o r  e x c e e d  th e  oil a n d  g a s  
d e p o s i ts  f o u n d  a t  P r u d h o e  Bay o r  K u p a ru k .  A s  w a s  m e n t io n e d  in th e  A n c h o r a g e  

D a i l y  N e u ’s ,  F e b ru a ry  15, 2005, " (T h e ) B u re a u  o f  L a n d  M a n a g e m e n t  e s t im a te s  
N P R -A  n o r th e a s t  c o r n e r  c o u ld  h o ld  m o r e  th a t  2 b i ll ion  b a r re l s  o f  c r u d e  oil a n d  
3.5 tri l l ion  c u b ic  feet o f  n a tu ra l  g a s ."  All A la s k a n s  lo o k  f o rw a r d  to  th e  t im e  w h e n  
th ey  c a n  en jo y  th e  b e n e f i ts  o f  re a so n a b le  a n d  r e s p o n s ib le  d e v e lo p m e n t  o f  th ese  
n a tu ra l  re so u rces .

W h e n  m e m b e r s  o f  th e  U n i te d  S ta te  C o n g re s s  a u th o r i z e d  c o m p e t i t iv e  lea ses  in 
N P R -A  in  1980, th e )1 r e c o g n iz e d  th a t  d e v e lo p m e n t  in th e  p e t r o le u m  re s e rv e  
m ig h t  s e v e re ly  im p a c t  c o m m u n i t i e s  in o r  n e a r  th e  a re a .  T h e  fed e ra l  leg is la t io n  
d i re c te d  th a t  th e  r e v e n u e  g e n e ra te d  th ro u g h  N P R -A  d e v e lo p m e n t  be u s e d  first to 
m it ig a te  d i re c t  im p ac ts ,  if an y ,  to  m u n ic ip a l i t ie s ,  a n d  th e n  by  th e  res t  o f  th e  S tate  
o f  A la sk a . T h is  fe d e ra l  d i re c t iv e  in 1980 c re a te d  tw o  t ro u b l in g  is su e s  th a t  to d a v  
p o se  s ig n if ican t  p ro b le m s .

First, th e  fed e ra l  leg is la t io n  is in d i re c t  co n fl ic t  w i th  th e  A la s k a  S ta te  
C o n s t i tu t io n .  Tine S ta te  o f  A la sk a  rece ives  f ro m  th e  fed e ra l  g o v e r n m e n t  50 
p e rc e n t  o f  ro y a l t ie s  a n d  lease  p a y m e n t s  f ro m  th e  oil a n d  g a s  d e v e l o p m e n t  in

Proudly R epresenting the (in lden H eart of Alaska
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N P R -A . A s  r e q u i r e d  b y  fe d e ra l  law , th e se  f u n d s  a r e  av a i la b le ,  b e fo re  
c o n s id e r a t io n  o f  a n y  o t h e r  p u b l ic  p u rp o s e ,  to  c o m m u n i t i e s  th a t  d e m o n s t r a t e  
im p a c t  f ro m  r e s o u r c e  d e v e lo p m e n t  in N P R -A . T h is  d i r e c t iv e  is a t  o d d s  w i th  
A rt ic le  IX, S ec t io n  15 o f  o u r  c o n s t i tu t io n .

" A t  l e a s t  t w e n t y - f i v e  p e r  c e n t  o f  a l l  m i  ’ e r a l  l e a s e  r e n t a l s ,  r o y a l t i e s ,  

r o y a l t y  s a l e  p r o c e e d s ,  f e d e r a l  m i n e r a l  r e v e n u e  s h a r i n g  p a y m e n t s  a n d  

b o n u s e s  r e c e i v e d  b y  t h e  S t a t e  s h a l l  b e  p l a c e d  i n  a  p e r m a n e n t  f u n d . "

S e n a te  Bill 171 re c o g n iz e s  th is  u n s e t t l in g  conflic t, b u t  d o e s  n o t  o v e r t ly  a d d r e s s  o r  
r e m e d y  th e  co n fl ic t  b e tw e e n  o u r  S ta te  C o n s t i tu t io n  a n d  fe d e ra l  law . T h is  issue, 
w h i le  b o th e r s o m e ,  is s e t  a s id e  for a n o th e r  d ay .  In s tea d ,  th is  le g is la t io n  s p e a k s  to 
th e  s e c o n d  t r o u b l e s o m e  is su e  o t  h o w  th e  fed e ra l  N P R -A  p a y m e n t s  a re  
d i s t r ib u te d  to  A la sk a  c o m m u n i t i e s  th a t  m a y  be  se v e re ly  im p a c te d  b y  oil a n d  g a s  
d e v e lo p m e n t  w i th in  th e  N a t io n a l  P e t ro le u m  R eserve . W ith  th e  s iz e a b le  in c rea se  
in N P R -A  lea se  p a y m e n t s  s in ce  2000 a n d  w i th  th e  c lear  e x p e c ta t io n  o f  f u tu r e  a n d  
p ro f i ta b le  g r o w th ,  n o w  is th e  t im e  to rev is i t  h o w  th e  N P R -A  p a y m e n t s  a re  
d i s t r i b u te d  a n d  w h y .  It is th e  c h a rg e  o f  th e  l e g is la tu re  to  d e v i s e  a m e th o d  to 
fa ir ly  a l lo c a te  th e  f in a n c ia l  b e n e f i ts  o f  N P R -A  to  all  c i t iz e n s  o f  A la sk a  w h ile ,  a t  
th e  s a m e  tirr. r e c o g n iz e  a n d  m it ig a te  th e  d ire c t  im p a c t  o f  d e v e lo p m e n t  o n  
c e r ta in  c o m m u n i t i e s  a s  r e q u i r e d  b y  fed era l  law .

In r e s p o n s e  to a 1986 A la sk a  S u p e r io r  C o u r t  d ec is io n ,  S e n a te  Bill 171 se ts  in  p lace  
a s y s te m  to g r a n t  im p a c t  a s s is ta n c e  to m u n ic ip a l i t ie s  m o s t  d i r e c t ly  o r  se v e re ly  
im p a c te d  by  oil a n d  g a s  a c t iv i ty  w i th in  th e  N a t io n a l  P e t r o le u m  R e se rv e  -  A laska . 
First, th e  D e p a r tm e n t  o f  C o m m e rc e ,  C o m m u n i ty ,  a n d  E c o n o m ic  D e v e lo p m e n t  
sha ll  r e v ie w  a n d  c o n d u c t  a p r e l im in a ry  e v a lu a t io n  o f e a c h  g r a n t  a p p l ic a t io n  to 
d e t e r m i n e  w h e t h e r  th e  c o m m u n i ty  ca n  d e m o n s t r a t e  "e x t r a o r d i n a r y  m u n i c i p a l  a n d  

e d u c a t i o n a l  o p e r a t i n g  e x p e n d i t u r e s  a t t r i b u t a b l e  t o  o i l  a n d  g a s  d e v e l o p m e n t  i n  N P R - A  

t h a t  a r e  b e y o n d  t h e  m u n i c i p a l i t y ’s  r e a s o n a b l e  c a p a b i l i t y  t o  m e e t . " (See SB 171, p a g e  3, 
l ine s  3-6) T h e  d e p a r t m e n t  will s u b m i t  a list o f  all q u a l i fy in g  p ro je c ts  to th e  
leg is la tu re .

S ec o n d , th e  S p ec ia l  L eg is la t iv e  O il a n d  G a s  N P R -A  D e v e lo p m e n t  Im p a c t  R ev iew  
C o m m it te e ,  c o m p o s e d  o f  th re e  S e n a te  f in an ce  m e m b e r s  a n d  th re e  H o u s e  o f  
R e p re s e n ta t iv e  f in a n c e  m e m b e r s ,  w ill  r e v ie w  th e  s u b m i t t e d  a p p l ic a t io n s  a n d  
w i th in  45 d a y s  f o r w a r d  th e  c o m m it te e 's  r e c o m m e n d a t io n  to th e  re sp e c t iv e  
f in an ce  c o m m it te e s  fo r  p o s s ib le  fu n d in g .
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Third, tw enty-five  percen t of the NPR-A paym en ts  will be  depo sited  to the 
principal of the  A laska P e rm anen t F und  and  .5 percen t to the  Public School Trust 
Fund, as requ ired  in AS 37.14.110. If the a m o u n ts  a w a rd e d  to qualified 
m unicipalities  as g ran ts  exceed the available m oney, each  deposit  in the 
p reviously  m en tioned  F ind s  and  each g ran t  will be reduce  p roportiona te ly .

A nd last, a successful g ran tee  shall subm it to the D e p a r tm e n t of Com m erce, 
C om m unity , and  Economic D evelopm ent a financial rep o r t  and  a copy of an 
in d e p e n d e n t  a u d i t  o r  review  covering any  p rev io us  g ran ts  before any 
su bsequ en t g ran ts  a re  aw ard ed .

1 w ould  apprec ia te  y o u r  su p p o r t  for Senate Bill 171.



FY06 N P R A  APPLICATION R E V I E W S O R T  B Y  S C O R E

A PPLIC A N T P R O J E C T  TITLE V  IMMUNITIES TO BENEFIT AM OUNT
R E Q U E S T E D

AVERAGE
SCORE

S RECOMMENDED 
FOR AWARD

RECO M M EN D A TIO N  O R  
C O N TIN G EN C Y  (IF ANY)

North Slope Borough Continue Studies to Investigate Wildlife/Subsistence (3-years) / <Pt ATQ, BAR. NUI, WAIN 2.461,368 92 2,461,368

North Slope Borough Wainwright City Office Renovation Wainwright 38.114 91 38,114

North Slope Borough Social & Cultural Impact Study - Phase 2 AiQ, BAR. NUI & WAIN 275,880 91 275,880
North Slope 3orough Wainwright Youth Program Wainwright 229,500 87 229,500

North Slope Borough Oil Spill Response Team (3-years) ATQ, BAR, NUI & WAIN 737,867 87 737,867
North Slope Borough Pol ce Officers for NPRA Villages (3-years) ATQ, BAR, NUI & WAIN 1,486,689 87 1,486,689

North Slope Borough Hoalth, Survival & Sustainability of Key Subsistence Resources (3-years) AKP, ATQ, BAR, NUI, WAIN 654,426 87 654,426
Local Government Operations Nuiqsut 375.000 85 375,000

North Slope borough Wainwright Softball Field Wainwright 35,000 85 35,000
C'w of A:casi.h Youth Center Addition to Community Center Atqasuk 680,000 83 680,000
North Slope Borough Fire Equipment & Training ATQ. BAR, NUI & WAIN 1,114,543 83 250,000 Request ̂ educed by applicant to S25C.OOO on 

1/22/05
North Slope Borough Workforce Development Program (3-years) AKP, ATQ, BAR. NUI, WAIN 3,729,45-1 83 3,729,451
City of Barrow City Impound & Disposal Site Project Barrow 174,389 82 174,389

Cultural Coordinator Nuiqsut 93,000 82 93,000 Fund as part of the LGO grant
North Slope Borough Atqasuk Energy Assessment Atqasuk 100,042 82 100,042
North Slope Borough Mayor's Job Program (3-years) AKP, ATQ, BAR. NUI, WAIN 2,527,961 82 2,527,961
North Slope Borough Police Importation Combat Program (3-years) AKP, ATQ, BAR, NUI. WAIN 1,101,512 82 1,101,512
North Slope Borough North Slope Science Initiative (3-years) AKP. ATQ, BAR, NUI, WAIN 425,578 82 425,578
North Slope Borough Wainwright Local Government Operations Wainwnghl 311,500 81 311,500
City of Barrow City Hall Building Addition Feasibility Study Barrow 69,413 81 69,413

North Slope Borough Village Capacity Building (3-years) Botough-wide (including non-NPRA) 968,182 81 968,182
Renegotiate scope & budget to ensure 

outcome meets community needs

City or Nuiqsut Youth Center Operations & Maintenance Nuiqsut 150,000 81 150,000
iw.yi* 'liB toyiminisw - 

r • uyftatl

North Slope Borough NPfRA Technical Review Team (3-years) AKP, ATQ, BAR, NUI, WAIN 1,468,508 81 1,468,508
of Atqasuk Local Government Operations AtqasuK 336,468 80 336,468

City of Barrow Roller Rink Renovation Feasibility Study Barrow 63,556 80 63,556
North ope Borough Wainwright Lagoon Boat Launch Wainwright 525,000 78 525,000 Complete design before release of funds

Page 1 of 2 FY06 NPRA apps ranked by score 1-24-05.xls



FY06 NPRA APPLICATION REVIEW SORT BY SCORE

North Slope Borough Police Facility HVAC Replacement Barrow 750.00C 78 C Applicalion witndrawn by applicant on 1/22/05

City of Barrow Basic Local Government Operations Barrow 1.608.853 77 1,385,843 Reduced award by $223,010
North Slope Borough Allied Health Training Center (4-years) AKP, ATQ, BAR, NUI, WAIN 4.800.000 77 3,400,000 Reduced award by $1,400,000
North Slope Borough Utility Master Plan/Emergency Plan Borough-wide (including non-NPRA) 106.221 75 106,221

North Slope Borough Misdemeanor Probation Officer (3-years) Barrow 346,071 75 346,071

ity ' it N'llljS Design/Install Retractable Boat Ramp Nuiqsut 1.500.000 74 200,000
.•  • ' • *  V .  'i t 

• i •

THE 31 APPL ICATIONS ABOVE WERE RECOMMENDED FOR NPRA GRANT FUNDING. $24,706,539 TOTAL SCORE 74+

City of Barrow Paint Piuraagvik & City Hall Barrow 347.965 72 0 Do not fund

City of Barrow Clean Up Crew Program (2-years) Barrow 119,893 71 0 Do not fund

North Slope Borough Remote Meter Reading Technology Borough-wide (including non-NPRA) 455.250 71 0 Do not fund.

North Slope Borough NPRA Village Fire Stations Renovation ATQ, BAR, NUI & WAIN 1.500,000 70 0 Do not fund

City of Barrow KBRW Quest Internship Program Barrow 72.400 70 0 Do not fund

City ot Barrow Archive City Documents Barrow 716.656 70 0 Do not fund.

North Slope Borough School Counselors Extended Program (3-years) AKP ATQ. BAR, NUI, WAIN 2,410,185 66 0 Do not fund

North Slope Borough NSBSD High School Voc/Tech (3-years) AKP, ATQ. BAR. NUI, WAIN 2,472,194 66 0 Do not fund.
North Slope Borough K3-K4 Early Childhood Education Program (3-years) AKP. ATQ, BAR, NUI, WAIN 3.615.147 62 0 Do not fund.

North Slope Borough Enhancing Education Through Technology (3-years) AKP, ATQ, BAR, NUI, WAIN 2,272,809 59 0 Do not fund

North Slope Borough District & Community Library & Media Centers (3-yr) AKP. ATQ, BAR, NUI, WAIN 1,200,492 58 0 Do not fund
North Slope Borough Administration & Finance Training Grant ATQ. BAR, NUI & WAIN 207,092 57 0 Do not fund
North Slope Borough Search & Rescue Training and Equipment (3-years) AKP ATQ. BAR, NUI, WAIN 832,027 56 0 Do not fund
City of Barrow Public Facilities Operations & Maintenance Barow 650.921 55 0 Do not fund
City of Barrow Native Village of Barrow Wellness Court Program Barrow 298,500 55 0 Do not fund.
North Slope Borough 911 Emergency Dispatch Upgrade AKP, ATQ, BAR. NUI, WAIN 1,013,423 53 0 Do not fund.
North Slope Borough Inupiat Community Education (3-years) AKP, ATQ, BAR. NUI WAIN 3,209,813 49 0 Do not fund.
North Slope Borough Education in Context Program (3-years) AKP, ATQ, BAR, NUI, WAIN 2.442,277 46 0 Do not fund.
North Slope Borough Fire/Search & Rescue Communications Upgrade Borough-wide (including non-NPRA) 1,731,203 0 0 Do not fund, duplicate of FY04 NSB

Design/Construct Multi-Use Center Nuiqsut 1,200,000 0 0 Do not fund, duplicate of FY00 NSB

School Recreation Activities Nuiqsut 54,000 0 0 Do not fund duplicate of FY05 NSB

Page 2 ol 7 FY06 NPRA apps ranked by score 1-24-05.xls
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D E P A R T M E N T  O F

C O M M E R C E
C O M M U N I T Y  A N D  
ECONOMIC DEVELOPMENT

D IV IS IO N  O F  C O M M U N IT Y  A D V O C A C Y

]:rank H. Murkowski, Govtmor

January 14, 2005

The I lonorable Ben Stevens 
Senate President
Twenty-Fourth Alaska State Legislature 
State Capitol, Room 111 
Juneau, Alaska 99801-1182

Dear President Stevens and Speaker 1 larris:

This document is the Division o f  Com m unity  A dvocacy’s report on the status o f  the National Petroleum 
Reserve-Alaska (NPR-A) Impact Mitigation Program.

The State o f  Alaska receives 50%  o f  the federal revenues from oil and gas lease sales located in the NPR-A. 
Those revenues are deposited into the NPR -A  Special Revenue Fund to provide grants to communities impacted 
by oil and gas development. This report provides information on the program and the status o f  the grants 
previously approved.

Please contact me if  you have any questions about the NPR-A Program or this report.

Cordially,

v / >  'S / : > ,& *  —

Michael Black, Director 
Division o f  Community Advocacy

The Honorable John Harris 
Speaker o f  the I louse 
Twenty-Fourth Alaska State Legislature 
State Capitol, Room 208 
Juneau, Alaska 99801-1182

550 W. 7th Avenue, Suite 1770, Anchorage, Alaska 99501-3510 
Telephone: (907) 269-4501 Fax: (907) 269-4539 Text Telephone: (907) 465-5437 

Email: questions@comme;ce.state.ak us Website: http://www.conimerce.statc.ak.us/dca/

http://www.conimerce.statc.ak.us/dca/
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NPR -A  Im p a c t  M it ig a t io n  P ro g ra m  H is to ry  a n d  O v e rv ie w

As authorized December 12, 1980 by 42 U.S.C. Chapter 78, Sections 6501- 
6508, the Federal Government, through the Department of Interior, Bureau 
o f Land Management, allows for the exploration and development of oil and 
gas within the National Petroleum Reserve-Alaska (NPR-A).

Although the federal government manages the NPR-A, Section 6508 of the 
federal statute requires that Fifty-percent of the money received by the 
federal government from the "sales, rentals, bonuses, r nd royalties on leases 
issued..." be paid to the State of Alaska. Leases awarded by the federal 
government are usually for ten years and require that each company holding 
a lease pay a decreasing annual amount.

In accordance with Section 6508, the monies are to be used by "the State of 
Alaska for (a) planning, (b) construction, maintenance, and operation of 
essential public facilities, and (c) other necessary provisions of public service: 
P r o v id e d  f u r t h e r ,  That in the allocation of such funds, the State shall give 
priority to use by subdivisions of the State most directly or severely impacted 
by development of oil and gas leased undei this section."

The State of Alaska began receiving payments in State fiscal year (FY) 1983. 
To segregate these monies, in SLA 1984, Chapter 94 the Alaska Legislature 
enacted AS 37.05.530 (a) and (b). This statute established the National 
Petroleum Reserve Alaska Special Revenue Fund. Henceforth, N. R-A 
payments were to be deposited within the NPR-A Fund and used to support:

1. NPR-A Impact Mitigation grants to communities in accordance with AS 
37.05.530 (c) through (e) which established the NPR-A Impact Mitigation 
Program. Under this piogram , communities may apply for assistance, i.e. 
grants, to fund p ro je ^s  that fall within federal and state guidelines. As 
required, priority is given to those communities most directly or severely 
impacted by oil and gas development.

2. Of the remaining lease payments, not needed to fund NPR-A Impact 
Mitigation grants, twenty-five percent is transferred to the Alaska 
Permanent Fund per AS 37.05.530(g).

3. Of the remaining payments, not needed to fund NPR-A Impact Mitigation 
grants, one-half percent is transferred to the Public School Trur.l Fund per 
AS 37.05.530(g).

4. Up to the entire amount of the remaining payments may be appropriatea 
by the Legislature to the Power Cost Equalization and Rural Electric 
Capitalization Fund per AS 37.05.530(g).

5 Any remaining payments are then transferred to the State's General Fund 
per AS 37.05.530(g).



Prior to 1984, half of the total NPR-A funds received by the State were 
deposited in the Alaska Permanent Fund, one-half percent in the Public 
School Trust Fund and the remainder was deposited in the General Fund and 
used to fund various Legislative appropriations. In 1985 the North Slope 
Borough, Wainwright and Barrow filed suit alleging that the State's method of 
allocating the NPR-A payments was in conflict w ith federal law. The decision 
in Barrow v. State, No. 1JU-85-2634, established tha t: (1) the State's 
distribution of NPR-A revenue had been incorrect and it did conflict with 
federal requirements; (2) the State needed to "reconstitu te" the NPR-A Fund 
in part; and (3) henceforth, the State would allow firs t priority to the 
municipalities and/or communities most directly impacted by the iMr,R-A 
development.

As a result o f the litigation, the NPR-A Fund was reconciled and reconstituted 
as of October 1987. I t  was also reconciled and reconstituted again as of 
September 1990 and again as of June 1992.

Multiple reconciliation's between actual NPR-A payments .received and cash 
available in the NPR-A Fund were necessary because:

The NPR-A payments (deposited in the NPR-A Fund) were being used to 
fundtwo programs. In addition to funding the NPR-A Impact Mitigation 
Program the payments were also funding grants awarded by the 
Department of Administration under the Municipal Grants Program; 
and

(1) In FY 92 AS 37.05.530 was amended and required a recalculation of 
available cash in the NPR-A Fund annually back to FY 87.

SLA 1985, Chapter 96; SLA 1986, Chapter 128; SLA 1988, Chapter 173; and 
SLA 1990, Chapter 208 appropr'ated, repealed, and reappropriated the 
grants funded from NPR-A payments but administered under the Municipal 
Grants Program by the Department of Administration. These projects and 
their grants are not reflected in this report. This report addresses only the 
grants that were/are funded from NPR-A payments a n d  awarded under the 
NPR-A Impact Mitigation Program.

FY 87 was the first year of the actual NPR-A Impact Mitigation Program. The 
general procedure remains the same today as in 1987. Periodically, the 
Department is notified by the U.S. Department o f Interior, Bureau of L^nd 
Management (BLM) that the federal government will be offering tracts of land 
for lease in the National Petroleum Reserve-Alaska. The Department then 
provides public notice that funding may become available for NPR-A Impact 
Mitigation grants and requests that communities submit project proposals 
(grant applications). The Department establishes a review committee, makes 
award recommendations, and if both NPR-A lease revenue and a Legislative 
appropriation is received, the Department awards NPR-A Impact Mitigation 
grants to specific communities for specific projects.



The Bureau of Land Management (BLM) receives payments from the NPR-A 
leases in two installments each year. The first installment ircludes payments 
received between April 1 and September 30; the second installment includes 
payments received between October 1 and March 31. BLM forwards fifty - 
percent of the amount received to the State of Alaska in two installments, 
usually received by December 31st and May 31st.

Each year, the Department requests a Legislative capital appropriation for 
that year's anticipated fifty-percent. The appropriation and subsequent 
revenue are then used to fund NPR-A grants according to AS 37.05.530.

Aggregate informatic n for the initia l years of the NPR-A Impact Mitigation 
Prooram is reflected below. Project specific information is orovided beginning 
on page 7 of this report.

S ta te  Fiscal Year #  o f P ro jec ts  $ Aw a rded
and C om m un ities

FY 87 11 Projects 
5 Communities

6,558,162

FY 88 0 0
FY 89 1 Project 

1 Community
937,000

FY 90 8 Projects 
4 Communities

836,745

FY 91 7 Projects 
5 Communities

590,000

FY 92 7 Projects 
4 Communities

. .7,378

FY 93 4 Projects 
4 Communities

447,126

FY 94 4 Projects 
4 Coi munities

18,941

FY 95 4 Projects 
4 Communities

25,538

FY 96 through FY 99 0 0

To ta l $9 ,780 ,890

By FY 96 all existing NPR-A leases had been term inated, relinquished, or had 
expired. The Bureau o f Land Management (BLM) notified the Department 
that additional NPR-A payments would not be forthcoming. Therefore, the 
NPR-A Impact Mitigation Program was inactive from FY 96 through FY 99.
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The NPR-A Impact M itigation Program remained inactive until the early part 
of calendar year 1999. At tha t time the Department was notified that BLM 
would be entering into new ten-year (approximate) leases in May 199° on 
tracts of land in the NE planning area of the National Petroleum Reserve- 
Alaska.

BLM estimated that upon issuance of the leases, the federal government 
would receive approximately $80,000,000 in fees. Alaska would receive fifty- 
percent, approximately $40,000,000, about six mcnths after the leases were 
awarded.

In anticipation of the forthcoming $40,000,000 in payments, the Alaska State 
Legislature appropriated funding for NPR-A Impact Mitigation grants in 
FSSLA99 Chapter 2, Section 63. Additionally, the Department provided public 
notice and requested impacted communities to subm it grant applications for 
potential projects. The Department established a review committee, 
evaluated the grant applications and in April 2000 recommended award of 24 
grants totaling $28,000,000 to four communities.

In January 2000 the State received $40,298,622 in payments. The State 
retained $28,000,000 of the cash within the NPR-A Fund for the NPR-A 
Impact Mitigation grants. As required by AS 37.05.530(g) the remaining cash 
was distributed to the Alaska Permanent Fund, Public School Trust F-_ d, and 
the Power Cost Equalization and Rural Electric Capitalization Fund.

In the two years following the May 1999 leases, BLM received slightly over 
$3.3 Million annually. Alaska continued to receive fifty-percent, or 
approximately $1,683,850 in FY 02 and $1,686,105 in FY 03. Companies will 
continue to pay a declining annual lease amount to the federal government 
through 2009 or 2010. The State will continue to receive fifty-percent of the 
fees (approximately $1,700,000).

In May 2002 the State was notified by BLM that new ten-year leases would 
be awarded June 3, 2002. BLM awarded leases on 60 tracts in the NPR-A NE 
planning area, totaling approximately 579,269 acres. BLM estimated the 
initial lease fees at $63,811,496. The State's fifty-percent was estimated at 
approximately $31,905,748. The total received in April 2003 was actually 
$34,556,369.

In anticipation of the continuing payments from the May 1999 leases and the 
initial payments from the June 2002 leases, the Department requested a 
$35,300,000 capital appropriation for FY 04, to be funded with the NPR-A 
payment!. The Department requested and received grant applications from 
impacted communities and awarded 30 projects totaling $25,011,457 to 
three communities in March 2003. The actual amount received in April 2003 
was $.34,556,469. As required by AS 37.05.530(g) the remaining cash was 
distributed co the Alaska Permanent Fund, Public School Trust Fund, and the 
Power Cost Equalization and Rural Electric Capitalization Fund.
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The State will continue to receive fifty-percent o f the fees (approximately 
$830,000) on the 2002 leases through 2012 or 2013.

Effective October 16, 2003 the NPR-A program regulations were amended to 
change the date by which grant applications must be postmarked ( ic ' receipt 
by the Department) from September 15th annually to November 15th 
annually. This was the only change made to the regulations.

For FY 05, the State originally anticipated receiving approximately 
$3,190,170 for the NPR-A Impact Mitigation Grants. Applications were 
received in November 2003. The Department established a review 
committee, evaluated the grant applications and in December 2003 
recommended award of 10 grants totaling $3,030,000 to three communities. 
However, in May 2004 when it became apparent that the funds available had 
been reduced from initial estimates, the tentative awards were reduced to 
the actual amount received ($2,530,586). Nine grants were awarded to three 
communities.

In June 2004, BLM awarded new leases on approximately 165 tracts of land 
in the NPR-A NW planning area. BLM has estimated the initial lease fees at 
$53,904,491. The State anticipates receiving approximately $2,500,000 as 
the first installment from BLM for rent and bonuses received between 4 /1 /04 
and 9/30/04 on the leases awarded in May 1999 and June 2002. The second 
installment is estimated at $26,900,000 for bonus bids received between 
10/1/04 and 3/31/05. The State expects to receive this payment in May 
2005.

The Department provided public notice and requested impacted communities 
to submit FYU6 grant applications for potential projects in September 2004. 
Department staff also traveled to Barrow in September to provide NPR-A 
assistance and grant training to eliaiole communities. A total of 53 
applications requesting approximately $52,000,000 in grant funding were 
received by the deadline. As of mid-January 2005, no awards have been 
announced.

Aggregate information is reflected beginning on page 7 of this report. Project 
specific information is provided beginning on page 12.

- 5 -



SLA a n d  #  o f  P ro je c ts  $ A w a rd e d
S ta te  F isca l Y e a r (F Y ) a n d  C o m m u n it ie s
FSSLA 1999 Chap te r 2 
Section 63 - FY 00

24 Projects 
4 Com m unities

28 ,000 ,000

SLA 2000 -  FY 01 0 0

SLA 2001 Chapte r 61 
Section 85 -  FY 02

10 Projects 
3 Com m un ities

1 ,683 ,850

SSSLA 2002 Chap te r 1 
Section 29 -  FY 03

8 Projects 
3 Com m unities 1 ,686 ,105

SLA 2003, Chapte r 82 
Section 11 - FY 04

30 Projects 
3 Com m unities

25 ,011 ,457

SLA 2004, Chapte r 159 
Section 6 - FY 05

9 Projects 
3 Com m unities

2 ,530 ,586

T o ta l $ 5 8 ,9 1 1 ,9 9 8
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FY 87 N P R -A  Im pact M itig a tio n  G ra n ts A w arded

G rantee

Atcasuk

At jasuk 

Atqasuk

PrQ JCgt Amount C o mments

Barrow

N orth  Slope 
Borough

N orth  Slope 
Borough

N orth  Slope 
Borough

Nuiqsut

Nuiqsut

Wainwright

Wainwright

C om m unity  C enter 99,000 
O perations & M aintenance

C om m unity  C enter 500,000 
Expansion

Basic Local G overnm ent 90,000 
O perations

Boat Kamps 825,000 

Barrow - Residential Care 539,637

Barrow - Juvenile D etention 3,000,000

Com prehensive Subsistence 232,500 
Management Plan

D ry Boat Storage 551,395

Basic Local G overnm ent 109,250 
O perations

Boat Ram p C onstruction 550,000

Fund 50% of operating costs; on ly  partly  
related to  NPR-A developm ent.

Project provides space for additional 
cultural programs; related to  m itigation 
of cultural impacts.

Fund adm inistrator position and 
miscellaneous office equipm ent/supplies. 
A dm inistrator to  develop strategies and 
plan for dealing w ith future N PR-A impacts 
and o ther grants.

Related to  subsistence impacts.

Partly related to NPR-A impacts; fund a 
portion  of operating costs Serves regional 
needs.

Related to  incremental impacts of N PR-A  
development. Serves regional needs.

Related to  overall subsistence impacts o f 
NPR-A development.

Related to  subsistence impacts. Fund construction 
of storage facility but not entrepreneurial activity 
unrelated to  NPR-A impacts. M aintenance and 
operation costs partly related; funded at 50%.

Large expansion of municipal governm ent.
Fund full-time adm inistrator 1-1/2 years and 
miscellaneous office equipm ent/supplies. 
A dm inistrator to develop strategics and plan for 
future impacts and adm inister o ther grants. Fund 
50% ($19,250) o f request for com puter/recreation  
equipm ent, only partly related to  impacts.

Related to  mitigation o f subsistence impacts.
O ne boat ram p on sea and one on river.

Boat Ramp Planning 61,380 Planning Boat P.amp project (see above).

T otal $6 ,558 ,162

Closed 1/88 

Closed 9 /90

Closed 9/92 

Closed 9 /90

Closed 6/93 

Closed 9/91 

Closed 9 /90

Closed 10/89

Closed 11/88 

Closed 5/88

Grant Status

Closed 3/90
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FY  89 N P R -A  Im pact M itig a tio n  G rant* A w arded

G rantee Project

Alcohol and D rug Abuse Facility 937,000

Amount Comment*

N orth  Slope 
Borough

Total $937,000

Residential and emergency respite care, alcohol 
and drug abuse treatm ent center located in Barrow. 
Serves regional needs.

FY 90 NPR-A Im pact M itig a tion  G ran t*  A warded

Giamce Project Amount Comments

Atqasuk

Atqasuk

Barrow

Barrow

Barrow

Nuiqsut

Wainwright

Wainwright

Total

Basic Local G overnm ent 79,130 
O perations

C om m unity  C enter Planning 96,982 
and O perations

C ultural C enter Planning 48,250

Basic Local G overnm ent 74,788 
Assistance

C ity 's Public Facilities 238,843 
O perations & M aintenance

C om m unity  C en te r/C ity  Hall 57,900 
O perations & M aintenance

Basic Local G overnm ent 82,961 
O perations

C om m unity  C enter 157,891 
O perations & M aintenance_________

$8 36 ,745

C ontinuation funding of FY 87 award. Related to 
m itigation of NPR-A impacts.

M aintenance o f facility related to  expected long-term 
impacts of NPR-A.

Related to  mitigation o f cultural impacts of NPR-A. 
Fund planning/design of facility.

Fund each position by half; C ity  to make up 
difference.

M aintenance of public facilities related to  expected 
long-term impacts of NPR-A.

Previous NPR-A grant funded expansion of 
center. O perations & M aintenance of facilities 
related to counteracting long-term cultural impacts 
from NPR-A.

Goal: properly process and disseminate inform ation 
and have adequate management in order for C ity  to 
properly  function. Related to  mitigation of NPR-A 
impacts.

M aintenance and operation ol center related to 
expected long-term impacts of NPR-A.

Grant Status

Closed 10/91

GraniSiams 

Closed 7/91

Closed 4/91 

Closed 8/91

Closed 10/90

Closed 11/90

Closed 1/91

Closed 5/91

Closed 7/91
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Grants? Project Amount Comment*

Atqasuk

FY 91 N P R -A  Im pact M itig a tio n  G rant*  A w ard ed

Barrow

C om m unity  C en ter 21,181 
O perations & M aintenance

Volunteer Fire D epartm ent 133,980 
O perations

Barrow Search and Rescue O peratio  104,000 

Barrow

N orth  Slope 
Borough

Nuiqsut

Wainwright

C ity  Facilities 49,319 
O perations & M aintenance

Arctic W om en in C ris is200,000

Boat Storage 30,500 
O perations & M aintenance

C om m unity  C enter 51,020 
O perations & M aintenance_______

T otal

O n-going m aintenance and operation  of facility 
related to im pacts o f N PR -A .

Project pertains to  lifc/heaJth /safety .

Project pertains to  life /hcalth /safety .

On-going maintenance and operation  of facility 
related to  impacts o f N PR-A .

Facility and program  serves regional needs; pertains 
to  life/health/safcty .

On-going maintenance and operation  of facility 
related to impacts of N PR-A .

$590,000

Closed 11/91

^..>sed 11/91

Closed 4/91 

Closed 9/91

Gram .Status

Closed 7/91

O n-going maintenance related to N PR-A  impacts. Closed 8/91

Closed 7/91

FY 92 NPR-A Im pact M itigation  G ra n ts  A w arded

G rantee Project A m ount C om m ents

Atqasuk Basic Local G overnm ent 
Assistance

69,802 E quipm ent/O ffice Supplies; Freight; Salaries/Benefits; Closed 8/92 
A dm inistrative/A udit Costs; Phone; Office Utilities.

Atqasuk C om m unity  C enter 
O perations 6c M aintenance

14,328 M aintenance and operation of center related to  
expected long-term impacts of NPR-A. Closed 1/92

Barrow Public Facilities 
O perations & M aintenance

146,951 O peration of public facilities related to  long-term 
impacts of NPR-A. Closed 10/92

N uiqsut Basic Local G overnm ent 
Assistance

49,963 Salary/Benefits; E quipm ent/O ffice Supplies. Closed 4/92

N uiqsut U tilities
O perations & M aintenance

5,878 C ity facility u tility  costs. Closed 4/92

W ainwright Basic Local G overnm ent 
Assistance

66,128 E quipm ent/F re 'gh t; A dm inistrative Costs; Office 
Utilities; Salaries/ Benefits; M aintenance o f city vehicle.

Closed 9/92

W ainwright C om m unity  C enter 
O perations & M aintenance

14,328 On-going maintenance and operation o f facility 
related to  long-term impacts o f N PR-A .

Closed 9/92

T otal $367,378
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FY 93 N P R -A  Im pact M itig a t io n  G ran ts A w ard ed

Grantee Project Initial Increase T otal C om m en ts

Atqasuk Basic Local G overnm ent 21,280 28,720 50,000 E quipm ent/O ffice Supplies:
Assistance Freight; Salaries/Benefits;

A dm inistrative/A udit Costs; 
Phone; Office Utilities.

Barrow Public Facilities 61,286 138,714 200,000 O peration  of public facilities
M aintenance and O perations related to  long-term impacts of

N PR-A .

Nuiqsut Basic Local G overnm i nt 21,280 68,720 90,000 Office Benefits; E quipm ent/
Assistance Office Supplies.

Wainwright Basic Local G overnm ent 21,280 85,846 107,126 E quipm ent/F reight;
Assistance A dm inistrative Costs; Office

Utilities; Salaries/Benefits; 
M aintenance of city vehicle.

T otal $125,126 $322,000 $447,126

Closed 6 /9 3

Closed 6 /9 3  

Closed 6 /9 3

Grant Status

C losed  4 /9 3
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FY  A  N P R -A  Im pact M itig a tio n  G ran ts A w ard ed

GtfjUltCP P ro x u  

Atqasuk

Amount Qommfius

Basic Local G overnm ent 4,167.02 Funds for existing city employees' salary and fringe
Assistance benefits and for NPR-A fund audit related costs.

Barrow

Nuiqsut

Wainwright

Public Facilities 6,439.94 Funds for utilities in association w ith public facilities. 
O perations & M aintenance

Basic Local G overnm ent 4,167.02 Funds for existing city em ployees' salary and fringe
Assistance benefits and for N PRA  fund audit related costs.

Basic Local G ovt r -nt 4,167.02 Funds for existing city em ployees'salary and fringe
Assistance benefits and for N PR A  fund audit related costs.

T otal $18,941

FY 95 N PR-A Im pact M itiga tion  G ra n ts  A w arded

i r a n u e Project 

Atqasuk

A m ount C om m ents

Basic Local G overnm ent 8,17.’.27 Funds for existing city employees' salary and fringe
Assistance benefits and for NPR-A fund audit related costs.

Barrow

Nuiqsut

W ainwright

Public Facilities
O perations & M aintenance 7,661.50 Funds for utilities in association with public facilities. 

Basic Local G overnm ent 3,319.98 Funds for existing city em ployees' salary and fringe
Assistance benefits and for NPR-A fund audit related costs.

Basic Local G overnm ent l ,384.58 Funds for existing city employees' salary and fringe
Assistance benefits and for NPR-A fund audit related costs.

T otal $25,538

Closed 3/94

Closed 12/93

Closed 4/94

Graniiiaius

C losed  3 /9 4

G rant Siatus 

Closed 7/95

U u " ' '/ 9 5  

Closed 6/95

Closed 7/95
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NPR A Impact M itigation Grants Awarded • Rased on A piil 2000 Recommendations
FY 00 Appropriation (page 1 o f  2)

Grantee Project Amount Comments Grant Statu*
Atqasuk 00- 
NPRA-4-16

Atqasuk 00- 
NPRA-4-I5

Barrow 00- 
NPRA-4-11

Barrow 00- 
N l’RA-4-12

Barrow 00- 
NPRA-4-13

Barrow 00- 
NPRA-4-14

North Slope

Community Center Maintenance and 
Operations

Basic Local Government Operations

Public Facilities - Maintenance and 
Operations

90.00C Maintenance and operation of center related to expected long-term io/OI
impacts of NPR-A.

, ̂ ,000 Fund salaries for new positions and increase of hours on current 
positions front part-time to full-time.

650,000 Fund staff and other expenses to operate city recreation facilities.

Renovation/Upgrade of Harrow Tccn 1,000,000 These facilities are needed due to increase in NI’R-A activities. The
Center and Community Center City's ability to absorb this impact through existing facilities and 

services is limited.

Closed 4/02 

Closed 8/02

Active

Design. Construction & Purchase 1,000,000 NPR-A uplands development will displace subsistence users from some
Retractable Boat Ramp areas. A boat ramp will provide subsistence hunters better access to the 

ocean

Maintenance Building Construction 630,000 Need for warm storage can be linked to mitigation ot foreseeable NPR-
A impacts.

Village Power Plant/Electrical 10,069,367 NPR-A development will impact power generation and distribution.
Borough 00- Distribution U  Waste I li-.it Conversion
NPRA-4-01 Upgrade

Upgraded power production and distribution will mitigate population 
growth impacts and increasing 'westernization' of local lifestyles.

Active

active

Active

North Slope 
Borough 00- 
NPRA-4-02

North Slope 
Borough 00- 
NPRA-4-03

North Slope 
Borough 00- 
NPRA 4-C4

North Slope 
Borough 00- 
NPRA-4-05

All Infrastructures Services Study 1,500,000

Nuiiput Above Ground Sorv'cc 2,100,000 
Connections

Nuiqsut Poli c Officer for 3 years 100,000

Wainwright (immunity ( -enter 
Renovations

191,28'

North Slope Fire Department Equipment & Trainingl.l 14,150
Borough 00-
NPRA-4-06

North Slope 
Borough 00- 
NPRA-4-C7

Harvest Monitoring Subsistence 
Documentation Project

North Slope Survey & Inventors' of Pish Resources trt 
Borough 00- the takes A Streams of Eastern NPRA 
NPRA-4-08

North Slope Tracking & Analysis of Teshckpuk Lake 
Borough 00- Caribou I lerd Movement and
NPRA-4-09 Distribution

100,000

150,000

150,000

Studies will identify additional and continuing effects of NPR-A 
development on public facilities and the provision of public services. 
Impacts known or anticipated now can be supplemented with new data 
and forecasts.

A total of 124 residential, commercial, and public facilities were 
connected to water and sewer service.

The community is presently impacted by NPR-A devt lopment. An 
additional officer will help the city address NPR-A related impacts.

Will provide improved facilities for locals who have family members 
working away from home in NPR-A related employment. Improved 
opportunity for social and community support.

Active

Closed 3/03

Closed 9/01

Closed 6/03

Current hit lighting equipment is old and outdated. Existing fire trucks 
are not equipped to handle the new city water system. Provides an  ̂ ^
essential public service. Need is linked to anticipated growu. in service 1 
demand caused by NPR-A development.

' lie need for harvest monitoring is dearly related to the lorest-eable 
impacts of oil and gas development. Subsistence hunting is a culturally 
important activity. Establishment of baseline data will permit more 
accurate monitoring of oil and gas impacts on wildlife.

The rued for the inventory is dearly related to the foreseeable impacts 
of oil and gas development. Establishment of baseline data will permit 
more accurate monitoring of oil and gas impacts on wildlife.

Closed 4/02

Closed 1/04

Sub-Total 18,953,800

The need for the tracking and analysis is clearly related to the 
foreseeable impacts of oil and gas development. Establishment of 
baseline data will permit more accurate monitoring of oil and gas 
impacts on wildlife.

Closed 12/02
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N P R  A Im pact M itig a t io n  G ran ts A w ard ed  - Based on  A p ril 2000 R e co m m en d a tio n s
FY 00  A p p rop ria tion  (p age 2 o f  2)

G u n n y  Project Amount Comments G ram Status

N orth Slope W aterfowl Surveys 150,000 T he need for the survey is clearly related to  the foreseeable
1 Borough 00- i npacts o f o il and gas developm ent. Establishment o l baseline C losed 11/01

NPRA-4-10 data will permit more accurate m onitoring o f impact on wildlife.

North Slope Nuiqsut Natural Gas Piping 
Borough 00- D istribution
NPRA-4-25

3,800,000 Project originally awarded to  C ity o f  Nuiqsut but was re­
negotiated with the NSB. N PR A  development will create a higher 
demand for fuel use. Impacts include larger volum es and m ore 
frequent shipping, handling, increased air pollution, fuel spills and 
leaks, expanded fuel storage needs. This grant and 00-NPRA-4-26 
were originally awarded to N uiqsut who chose in 10/01 to have 
the NSB administer both projects on  their behalf.

Active

North Slope Nuiqsut Natural Gas
Borough 00- H om e/B uild ing C onversion  
N P R A -4-26

North Siopc 
Borough 00- 

NPRA-27

N orth Slope 
Borough 00- 

NPRA-28

Nuiqsu’ 00- 
NPRA-4-17

Nuiqsut Namral Gas 
Pipeline

Nuiqsut C.ty Hall/Kisik 
Center Renovation

Basic Government 
O peration/M aintenance

2.200,000 Same as above.

1.580.000 Provides funding for the final installation and start up o f the 
natural gas system from the natural gas processmg module at the 
Alpine oil production facility pad to  the in-village gas distribution  
system in Nuiqsut.

943,753 Project originally awarded to  C ity o f Nuiqsut but was re­
negotiated with the NSB. Renovations include mechanical and 
electrical upgrades to correct code deficiencies and construction  
of an addition. The addition will include a multi-purpose room  <»f 
approximately 1,500 SF, restrooms, mechanical room and a 
com bined custodial closet and storage area.

200.000 Funds used to supplement staff salaries for a full-time 
m ayor/adm inistrator, grants administrator, clerk & bookkeeper.

Active

Active

Active

Closed 8/01

Nuiqsut 00- 
NPRA-4-18, 

19, 20, 23’

Sec * Below 61,078 In 10/03, the C ity passed a resolution to transfer the unexpended
funds f-om  four grants ($2,479,121.'* 2) to the NSB to administer 
tw o priority piojects on their behalf (see * below). Project 
expenditures on the four grants prior to closure totaled $61,078.

Closed ’

Nuiqsut 00- Install Graveyard Fencing 111,369 
NPRA-4-24

Sub-Total (page 1) $ 18,953,800
Sub-Total (page 2) $ 9,046,200

T otal $ 28,000,000

’ Note: Grantspreviouslyawardedto the C ityof N uiqustforC iiyH all/K isikC enterR evonation(00-N PR A -4-18@  $340,000);CulturalCenter 
Constructior(00-NPRA-4-19@  $939,800);Day CareConstruciiorOperaiionand Maintcnance(00-NPRA-4-20@ $495,400); and Design and 
Constructiorof RetractablcBoat Ramp(00-NPRA-4-23@  $765,000) w ercofficiallyClosedeffectivc O c t /N o v 2001. Unexpendedfunds from  
these four grants were transfcrredto the N orthSlope Borough to adm inisiertwopriorityprcjectsin Nuiqsut: 00-NPRA-27and 00-NPRA-28  
(sec detailson each grant above). T he total fundingfor these tw o grants ($2,523,752.62)also includes the unexpent'edbalanceremainingon 00- 
NPRA-4-24 (original award $156,000; unexpended balance $44,631.20).

Provides m itiga'ion for foreseeable N PR -A  impacts through the 
protection o f cultural resources. Closed 3 /04
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PR-A Im pact M itig a t io n  G ran ts A w ard ed  * Based o n  Jan u ary 2001 R ccom m en d atiD n s
02 A p p ro p ria tion

Gianice Project Amount Comments

Barrow 01- Public Facilities • Maintenance and 
NPRA-05 Operation

334,540 Project will m aintain safe and im proved recreational 
facilities. This alleviates adverse social and cultural 
im pacts from oil and gas developm ent.

N orth  Slope Harvest Monifonng , Subsistence 100,000 This is Phase II of the FY00 study. 
Borough 01- Drcumention

N PRA  01

N o n h  Slope 
Borough 01- 

NPRA-02

W aterfowl Surveys 150,000 This is Phase II of the  FYOO surveys.

North Slope Tracking & Analysis o f the 150,000 This is Phase II of the  FYOO study.
Borough 01- Tcshekpuk Lake Caribou Herd 

N PRA  03

N orth  Slope W ainwright Basic O perations 250,000 Project provides operations assistance including partial
Borough 01- 

NPRA-04
salary costs, expenses and staff training necessary to 
successfully operate the  local governm ent.

N orth  Slope Nuiqsut Cultural Center O peutions 
Borough 01- 

NPRA-07

288,000 Project originally awarded io  C ity  o f N uiqsut but is 
pending re-negotiation w ith the Borough. Project will 
help alleviate cultural impacts from  oil and gas 
development.

N orth  Slope Nuiqsut Teen Center Operation & 121,310
Borough 01- Maintenance

NPRA-08

Project originally awarded to City of Nuiqsut hut was re 
negotiated with the Borough. Funds staff salaries 
including adult supervisors and recreation aides, 
training, travel, utilities and supplies.

N orth  Slope Nuiqsut Wooden Deck Ball Court 
Borough 01- Construcuon

NPRA-09

30,000 Project originally awarded to C ity  of N uiqsut but is
pending re-negotiation w ith the  Borough. The court is 
essential for recreational use by the youth .

N orth  Slope 
Borough 01 

N P R A -10

Nuiqsut Lnicrgency Hunting 
Shelters C onstruction

60,000 Project originally awarded to C ity  o f N uiqsut hut is 
pending re-negotiation w ith the  Borough. Project 
provides a health/safety benefit to  hunters.

N uiqsut 01- Basic Government Operations and 200,000 G ran t funds used for staff salaries and expenses. 
NPRA-06 M aintenance

T o ta l $ 1 ,6 83 ,850

Closed 3/04 

Closed 3/04 

Closed 6/04 

Closed 5/03

Pending

Active

Pending

Pending

Grant Status

Closed 2/04

Closed 8/04
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N I'R -A  Im pact M itig a tio n  G ran ts A w ard ed  - Based o n  D ecem b er 2001 R e co m m en d a tio n s
FY 03 A p p ro p ria tio n

Grantee Project

Atqasuk 02- Renovate Recreation Center 
NPRA-02

A m ount Comments 

49,000 This phase includes installation o f an efficient waste 
heating system.

Grant Status

Active

Atqasuk 02- 
NPRA-01

C ity  O perations 249,057 Project supplenu its operations w ith partial salaries for Closed 6/04 
the mayor, janitor, recreational aides and city clerk.

Barrow 02- 
NPRA-04

Summer Y outh Program

Barrow 02- Public Facilities O perations 
NPRA-03

N orth  Slope Wainwright Basic Operations 
Borough 02- 

NPRA-08

50,000 Project includes the annual Sum mer Clean-up Program  Closed 6/04 
which em ploys up to  60 youth  as a service to  the 
com m unity.

350.000 Project will m aintain safe and im proved recreational Active 
facilities and supplem ent funding for the Summer Y outh
Program.

250.000 Project provides operational assistance such as salaries, Active 
equipment and train ing  to  city staff with the goal of
increased efficiency and an im proved level o f service to  
residents.

N orth  Slope N uiqsut N atural Gas Project 
Borough 02- 

NPRA-07

450,000 Project provides an alternative to  high energy costs and 
increased dem and created by the oil and gas activity.

Active

N orth  Slope 
Borough 02- 

NPRA-05

Capacity Building 100,000 This involves each com m unity  w ithin the Borough, 
encouraging consolidation of resources between city & 
tribal governments to  result in the form ation of 
partnerships to  generate revenue necessary for a com m on 
goal: economic viability '  the NPR-A com munities.

Active

N orth  Slope 
Borough 02- 

NPRA-06

Mayor’s Workforce Job 
T raining Program

188,048 Project mitigates im pacts by  supplying entry-level Closed 11/03 
em ploym ent in village positions that have been vacated 
due to  oil and gas developm ent.

Total $1,686,105
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NPR-A Impact Mitigation Grants Awarded - Based on March 2003 Recommendations
FY 04 Appropriation (page 1 of 3)

Grantee Project

Atqasuk 04- Local Government &
NPRA-21 Community Center

O perations I. M aintenance

Barrow 04- Renovate Multi-Purpose 
NPRA-02 Facility

Barrow 04 Public Facilities Operations 
NPRA-23 and M aintenance

Barrow 04- Recreation Building Addition 
N rR A -01 Feasibility

Barrow 04- Basic Local Government 
NPRA-22 O perations and M aintenance

A m ount

368,621

53,719

420,705

40,000

1,309,806

C om m ents G rant Status

A ctiveProject supplem ents operations with partial salaries for the 
m ayor, janitor, recreational aides and city clerk as well as costs to  
operate and maintain com m unity  center.

Ptojcct will upgrade and expand existing public services currently Active
provided at the Roller R ink and purchase necessary equipm ent 
and supplies.

Project will maintain safe and improved recreational facilities and Active
supplem ent funding for the Summer Y outh Program.

Project will com plete a feasibility study for the renovation and Active
construction of the recreation building.

Project will fund in part the operation and maintenance of the Active
city council, adm inistration and recreation departm ents.

Barrow 04- 
NPRA-24

Barrow 04- 
NPRA-25

N orth  Slope 
Borough 04- 

NPRA-03

Quest Mentorship Program 265,000 
w ith KBRW

A ddition to Cem etery Road 44,230

Nuiqsut Natural Gas 
Llpstrcani C onditioner

2,000,000

Project will fund the Quest Mentorship Progiaiu through KBRW Active
A M /FM  radio station. G rant funds will be used to  purchase 
necessary equipm ent for training interns and contractual services 
for im plem entation of the program.

Project will construct a one-quarter irile  road, drainage culverts, Active
and shoulder w ork to gain access to cemetery. Funds for design, 
purchase of road materials, freight, supplies, labor.

Project provides an alternative to high energy costs and increased Active
dem and created by the oil and gas activity.

N orth  Slope 
Borough 04- 

NPRA-04

Waterfowl in NPRA 443,619 
C ontinuation

This is Phase III o f the FYOO surveys The need for tracking and 
analysis is clearly related to  the loresecable impacts of oil and gas 
developm ent.

Active

N orth  Slope 
Borough 04- 

NPRA-05

N orth  Slope 
Borough 04- 

NPRA-06

Arctic Fox Satellite Project 316,582

Caribou Movements & 359,245
D istribution

Project will outfit 20 arctic fox with radio transm itters and Active
collection and analysis of data gathered. Establishment of 
baseline data will perm it m ore accurate m onitoring of impact on 
wildlife.

This is Phase III of the FYOO surveys. T he need for tracking and Active 
analysis is clearly related to  the foreseeable impacts of oil and gas 
developm ent.

S u b  T o ta l $5,621,527
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N P R -A  Im pact M itiga tion  G ran ts A w ard ed  • Rased o n  M arch 2003 R eco m m en d a tio n s
FY 04 A p p ro p ria tion  (page 2 o f  3)

Gurnee Pjqjcci A m ount C om m ents Gram.Suiu*
Nouh Slope Survey and Inventory o f Fwh 362,931 
Borough 04- Resources

NPRA-07

N orth  Slope Fish Petroleum Hydrocarbon 405,659 
Borough 04- Study

N PR A -08

Project will include tagging and radio tracking of subsistence fish Active 
The need for the inventory is clearly related to  the foreseeable 
impacts o f oil and gas developm ent. Establishm ent o f baseline 
data will perm it m ore accurate r. onitoring  of oil and gas im parts 
on wildlife.

Project will establish baseline data on  the current status o f Active
petroleum  hydrocarbons in four species o f subsistence fish .n the 
NPR-A.

N orth  Slope 
Bo-ough 04- 

NPRA-09

N orth  Slope 
Borough 04- 

NPRA-10

N orth  Slope 
Borough 04 
N PR A -11

Subsistence I larvcst 
Monitoring

Electric Thermal 
O xidation/W aste Heat

G rant ye rsight and 
Supervision

North Slope Volunteer Search and Rescue 
Borough 04- Equipm ent

N PR A -12

188,030 This is Phase 111 of the FYOO survey. Project will continue Active
docum entation of yearly wildlife harvest; identify specific areas 
im portant to  subsistence hunting and any adverse impacts caused 
by o il/gas developm ent.

1,500,000 Project will remodel the therm al oxidation system, expand the Active
therm al oxidation system facility, and prepare a feasibility study 
on developm ent o f an electrical co-generation system at the 
facility.

213,418 Pro|cct will allow NSB staff to  w ork with borough com m unities Active
to provide capacity building as well as send staff to  professional 
development training.

565,425 Project will provide search and rescue equipm ent, parts and Active
supplies, and training for borough com m unities.

North Slope 
Borough 04- 

NPRA-13

North Slope 
Borough 04- 

NPRA-14

North Slope 
Borough 04- 

NPRA-15

Fire Department Equipment 
Upgrades

Barrow Sewage Treatment 
Facilitv

Emergency Radio 
C om m unications

250,276 Project will provide emergency medical equipm ent for five 
borough com m unities.

Active

10,000,000 Project will provide funds for construction of a new sewage Active
treatm ent facility which will safely store and treat raw sewage and 
runoff for the next 20 years.

1,550,570 Project will provide funds for purchase and m aintenance of Active
equipm ent/m atcrials/supplies needed lo r the 800 M H z radio 
system for NSB emergency response teams.

North Slope 
Borough 04- 

NPRA-16

Police Department Facilities 
and T ra in in g

N o rth  Slope Telecommunications System 
Borough 04- U pdate

NPRA-17

728,999

156,145

Sub-T otal (page 2) $ 1 5 ,921 ,45 3

Project will upgrade police departm ent facilities in NSB Active
com m unities including purchase of updated equipm ent and 
vehicles and professional developm ent training.

Project will purchase equipm ent necessary for upgrading the Active
current information technology system and to provide tt.u ung for 
NSB staff in installation, operation and maintenance.
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N P R -A  Im pact M itig a tio n  G r a n ts  A w ard ed  - Based o n  M arch 2003 R eco m m en d a tio n s
FY  04 A p p ro p riation  (page 3 o f  3)

Graoitt Eivjcst A m ount C om m cai*

N orth  Slope 
Borough 04- 

NPRA-18

N o n h  Slope 
Borough 04- 

NPRA-19

Research Equipment for 250,000 
NPR-A Activities

Barrow School ({''source 237,240 
Officers

Project will purchase equipm ent for collecting and 
analyzing lata on  subsistence activities and fish and 
wildlife resources.

Project will fund School Resource Officers in three 
Barrow schools, provide training and purchase 
educational materials and supplies.

North Slope 
Borough 04- 

NPRA-20

NPR-A Village School 435,736 
C ounselors

Project will fund salary/benefits for a School C ounselor 
in four N PR-A  com m unities and provide training for 
each position.

North Slope 
Borough 04- 

NPRA-26

Project Compliance and 198,250 
Fiscal C oord inato r

Project will fund salary/benefits for a new Project 
Com pliance and Fiscal C oord inator for all research 
related projects w ith in  the NSB's D ’-pt of Wildlife 
Management for tw o years.

N orth  Slope 
Borough 04- 

NPRA-27

Childcare/1 earning 
C en ter/T ra in ing

56,123 Funds will be used to purchase surveillance equipm ent 
and for purchase and installation of fencing around the 
Barrow C hild  Care Learning C enter playground. Tw o 
C enter employees will attend professional development 
training.

North Slope 
Borough 04- 

NPRA-28

N orth  Slope 
Borough 04- 

NPRA-29

Village Summer Recreation 
Program

121,374

M ayor's Job  Program  653,929

Project will fund salary/benefits for a Recreation 
C oord inator and a Recreation Aide for a sum m er 
recreation program  in the five NPR-A com m unities. 
Professional developm ent training also to  be provided.

This is a continuation of the FY03 NPR-A grant project, 
which mitigates impacts by supplying entry-level 
em ploym ent in village positions that have been vacated 
due to  oil and gas developm ent.

N orth  Slope 
Borough 04- 

NPRA-30

Wotkforce Development 
Program

Sub-Total (page 1) 
Sub-Total (page 2) 
Sub-Total (page 3)

1,515,825

$5,621,527 
$16,171,453 
$3,218,477 

T o ta l $25,011,457

Project will develop a One-Stop Job C enter w here NPR- 
A village members c. n obtain skills, certifications, and the 
expertise necessary to  become employed by the 
infrastructure created by N PR-A development.

GoxilSuuij

Active

Active

Active

Active

Active

Active

Active

Active
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N P R -A  Im pact M itig a t io n  G ran ts A w arded - B ased o n  D e cem b er  2003 R e co m m en d a tio n s
FY 05 A p p ro p ria tion

Giamcr Pmjcit

Barrow 05- 
NPRA-Ol

Nuiqsut 05- 
NPRA-10

N o n h  Slope 
Borough 05- 

NPRA-02

N o n h  Slope 
Borough 05- 

NPRA-03

Tuzzy Library

Local Government 
O perations

Wainwright Local 
Government Operations

Barrow  A llied  H ealth  Care 
Training Program

A m ount

180,000

250.000

250.000

320.000

C om m ents

Project will fund salary/benefits for a full-time Library 
Technician to  provide general library services w ith a focus on 
children.

Project will fund salary/b-nefits for C ity  positions and 
increase of hours on some current positions.

Project will fund salary/benefits for C ity  positions and 
increase of hours on some c u ^ rn t  positions.

T he need for the survey is clearly related to  the foreseeable 
impacts of oil and gas developm ent. The N o rth  Slope Allied 
I Icalth Training Program will provide a continuum of training 
and education in paraprofe.esional fields essential to  
developing local health care providers on  the N o rth  Slope

G rant Status

A ctive

Active

Ac: ive

Active

N orth  Slope 
Borough 05- 

NPRA-04

Social and Cultural Impacts 
Study

300,586 Purpose of project is to  docum ent observations and
perceptions of N orth  Slope residents regarding historical, 
current and potential effects of oil industry  activities on 
hunting and to  determine how oil/gas developm ent has 
affected hunters.

Active

N o n h  Slope 
Borough 05- 

NPRA-05

Oil/Gas Development 
Com prehensive Plan

400,000 This project will develop a com prehensive borough-w ide oil 
and gas land-use plan to  guide industrial developm ent.

Active

N o n h  Slope 
Borough 05- 

NPRA-C6

School Counselors Extended 
Program

205,000 1 his is a continuation of the program  initially funded in FY 
04 and will hire tw o additional school counselors in Barrow.

Active

N o n h  Slope 
Borough 05- 

NPRA-07

School Res< arce Officers 125,000 This is a continuation of the program  initially funded in FY 
04 and will be used to retain and train a School Resource 
O fficer in Barrow.

Active

N o n h  Slope 
Borough 05- 

NPRA-08

School Based Programs 500,000 T he NSB will panner w ith the NSB School D istrict to 
provide open gyms and structured ac.ivities in Atqasak, 
A naktuvuk Pass, Barrow, N uiqsut and W ainwright.

Active

T ota l $2 ,5 3 0 ,5 8 6
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APPLICANT PROJECT TITLE COMMUNITIES TO BENEFIT AMOUNT
REQUESTED

City of Atqasuk Youtn Center Addition to Community Center Atqasuk 680,000

City of Atqasuk Local Government Operations Atqasuk 336,468

City of Bairow City Impound & Disposal Site Project Barrow 174,389

City of Barrow City Hall Building Addition Feasibility Study Barrow 69,413

City of barrow Roller Rink Renovation Feasibility Study Barrow 63,556

City of Barrow Basic Local Government Operations Barrow 1.608,853

City of Barrow Paint Piuraagvik A City Hall Barrow 347,965

City of Barrow Clean Up Crew Program (2-years) Barrow 119,893

City of Barrow KBRW Quest Internship Program Barrow 72.400

City of Barrow Archive City Documents Barrow 716,656

City of Barrow Public Facilities Operations & Maintenance Barrow 650,921

City of Barrow Native Village of Barrow Wellness Court Program Barrow 298,500

City of Nuiqsut Local Government Operations Nuiqsut 375,000

City of Nuiqsut Cultural Coordinator Nuiqsut 93,000

City of Nuiqsut Youth Center Operations & Maintenance Nuiqsut 150,000

City of Nuiqsut Design/Install Retractable Boat Ramp Nuiqsut 1,500,000

City ol Nuiqsut Design/Construct Multi-Use Center Nuiqsut 1,200,000

City of Nuiqsut School Recreation Activities Nuiqsut 54,000

North Slope Borough Continue Studies to Investigate Wildlife/Subsistence (3-years) mKP, ATQ, BAR, NUI, WAIN 2,461,368

North Slope Borough Wainwright City Office Renovation Wainwright 38,114

North Slope Borough Social & Cultural Impact Study - Phase 2 ATQ, BAR, NUI & WAIN 275,880

North Slope Borough Wainwright Youth Program Wainwright 229,500

Nortn Slope Borough Dil Spill Response Team (3-years) ATQ, BAR, NUI & WAIN 737,867

North Slope Borough 13olice Officers for NPRA Villages (3-years) ATQ, BAR, NUI & WAIN 1,486,689

North Slope Borough Health, Survival & Sustainability of Key Subsistence Resources (3-years) AKP. ATQ. BAR, NUI, WAIN 654,426

North Slope Borough /Vainwright Softball Field Wainwright 35,000
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North Slope Borough Fire Equipment & Training ATQ. BAR. NUI S WAIN 1.114,543

North Slope Borough Workforce Development Program (3-years) AKP. ATQ, BAR. NUI. WAIN 3,729,451

North Slope Borough Atqasuk Energy Assessment Atqasuk 100,042

N r i Slope Borough Mayor's Job Program (3 years) AKP. ATQ, BAR. NUI, WAIN 2,527,961

North Slope Borough Wainwright Local Government Operations Wainwright 311,500

North Slope Borough Village Capacity Building (3-years) Borough-wide (including non-NPRA) 968,182

North Slope Borough Wainwright Lagoon Boat Launch Wainwright 525,000

North Slope Borough Police Facility HVAC Replacement Barrow 750,000

North Slope Borough Utility Master Plan/Emergency Plan Borough-wide (including non-NPRA) 106,221

North Slope Borough Misdemeanor Probation Officer (3-years) Barrow 346.071
North Slope Borough Remote Meter Reading Technology • Borough-wide (including non-NPRA) 455,250
North Slope Borough NPRA Village Fire Stations Renovation ATQ. BAR, NUI & WAIN 1,^00,000
North Slope Borough NPRA Technical Review Team (3-years) AKP. ATQ. BAR. NUI, WAIN 1,468,508
North Slope Borough Allied Health Training Center (4-years) AKP. ATQ. BAR, NUI, WAIN 4,800,000

North Slope Borough School Counselors Extended Program (3-years) AKP. ATQ, BAR, NUI, WAIN 2,410,185
North Slope Borough NSBSD High School Voc/Tech (3-years) AKP, ATQ. BAR, NUI, WAIN 2,472,194

North Slope Borough K3-K4 Early Childhood Education Program (3-years) AKP, ATQ, BAR, NUI, WAIN 3,615,147

North Slope Borough Police Importation Combat Program (3-years) AKP, ATQ, BAR, NUI, WAIN 1,101,512
North Slope Borough North Slope Science Initiative (3-years) AKP, ATQ. BAR. NUI, WAIN 425,578
North Slope Borough Enhancing Education Through Technology (3-years) AKP, ATQ, BAR. NUI, WAIN 2,272,809

North Slope Borough District & Community Library & Media Centers (3-yr) AKP, ATQ. BAR, NUI, WAIN 1,200,492

North Slope Borough Administration & Finance Training Grant ATQ, BAR, NUI & WAIN 207,092
North Slope Borough Search & Rescue Training and Equipment (3-years) AKP, ATQ, BAR, NUI, WAIN 832,027

North Slope Borough 911 Emergency Dispatch Upgrade AKP, ATQ, BAR, NUI, WAIN 1,013,423
North Slope Borough nupiat Community Education (3-years) AKP, ATQ, BAR, NUI, WAIN 3,209,813
North Slope Borough Education in Context Program (3-years) AKP, ATQ, BAR, NUI, WAIN 2,442,277
North Slope Borough "ire/Search & Rescue Communications Upgrade Borough-wide (including non-NPRA) 1,731,203
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ATTACHMENTS

Federal S ta tu tes (42 USC C h ap te r 78) 

Alaska S ta tu tes (AS 37.05.530)

Alaska R egulations (03 AAC' 150)



UNITED STATES CODE 
T it le  42  - The Public Hea lth  And W e lfa re  

Chap te r 78 - N a tio na l Pe tro leum  Reserve In  A laska

Sec. 6501. - "P e tro le u m " de fined
As used in this chapter, the term  "petro leum" includes crude oil, gases (including 
natural gas), natural gasoline, and other related hydrocarbons, oil shale, and the 
products of any of such resources

Sec. 6502. - D es igna tion  o f N a tiona l P e tro leum  Reserve in A laska ; 
rese rva tion  o f lands ; d isp o s it io n  and conveyance  o f m ine ra l m a te ria ls , 
lands, e tc ., p re e x is tin g  p ro p e rty  r ig h ts
The area known a j Naval Petroleum Reserve Numbered 4, Alaska, established by 
Executive order of the President, dated February 27, 1923, except for tract 
Numbered 1 as described in Public Land Order 2344, dated April 24, 1961, shall 
be transferred to and administered by the Secretary of the In terio r in accordance 
with the provisions of this Act. Effective on the date of transfer all lands within 
such area shall be redesignated as the "National Petroleum Reserve in Alaska" 
(hereinafter in this chapter referred to as the "reserve"). Subject to valid existing 
rights, all lands w ithin the exterior boundaries o f such reserve are hereby 
reserved and withdrawn from all forms of entry and disposition under the public 
land laws, including the mining and mineral leasing laws, and all other Acts; but 
the Secretary is authorized to

(1) make dispositions ot mineral materials pursuant to the Act of Tuly 31, 1947 
(61 Stat. 681), as amended (30 U.S.C. 601 et seq.), for appropriate use by 
Alaska Natives and the North Slope Borough,

(2) make such dispositions of mineral materials and grant such rights-of-way, 
licenses, and permits as may be necessary to carry out his responsibilities under 
this Act,

(3) convey the surface of lands properly selected on or before December 18, 
1975, by Native village corporations pursuant to the Alaska Native Claims 
Settlement Act (43 U.S.C. 1601 et seq.), and

(4) grant such rights-of-way to the North Slope Borough, under the provisions 
of title  V of the Federal Land Policy and Management Act of 1976 (43 U.S.C. 1761 
et seq.) or section 28 of the Mineral Leasing Act, as amended (30 U.S.C. 185), as 
may be necessary to pcrm it the North Slope Borough to provide energy supplies 
to villages on the North Slope. All other provisions of law heretofore enacted and 
actions heretofore taken reserving such lands as a Naval Petroleum Reserve shall 
remain in full force and effect to the extent not inconsistent with this Act

42 USC Chapter 78 National Petroleum Reserve in Alaska



See. 6503 . - T ran s fe r o f ju r is d ic t io n , d u tie s , p ro p e rty , e tc ., to  Secre ta ry  o f 
th e  In te r io r  from  S ecre ta ry  o f Navy

(a) Transfer of Jurisdiction over reserve; date of transfer

Jurisdiction over the reserve shall be transferred by the Secretary of the Navy *-0 
the Secretary of the Interior on June 1, 1977.

(b) Protection of en ''ir mmental, fish and wildlife, and historical or scenic values; 
promulgation of rules and regulations

With respect to any activities related to the protection of environmental, fish and 
wildlife, and historical or scenic values, the Secretary of the Interior shall assume 
all responsibilities as of April 5, 1976. As soon as possible, but not later than the 
effective date of transfer, the Secretary of the In te rio r may promulgate such rules 
and regulations as he deems necessary and appropriate for the protection o f such 
values within the reserve.

(c) Contract responsibilities and functions

The Secretary of the In terio r shall, upon the effective date of the transfer of the 
reserve, assume the responsibilities and functions of the Secretary of the Navy 
under any contracts which may be in effect with respect to activities within the 
reserve.

(d) Equipment, facilities, and other properties used in connection with operation 
of reserve; transfer w ithout reimbursement

On the date of transfer of jurisdiction of the reserve, all equipment, facilities, and 
other property of the Department of the Navy used in connection with the 
operation of the reserve, including all records, maps, exhibits, and other 
informational data held by the Secretary of the Navy in connection w ith the 
reserve, shall be transferred without reimbursement from the Secretary of the 
Navy to the Secretary of the Interior who shall thereafter be authorized to use 
them to carry out the provisions of this chapter.

(e) Unexpended funds previously appropriated for use in connection with reserve 
and civilian personnel ceilings assigned to management and operation of reserve

On the date of transfer of jurisdiction of the reserve, the Secretary of the Navy 
shall transfer to the Secretary oi the In terio r all unexpended funds previously 
appropriated for use in connection with the reserve and all civilian personnel 
ceilings assigned by the Secretary of the Navy to the management and operation 
of the reserve as of January 1, 1976

42 USC Chapter 78 National Petroleum Reserve in Alaska



Sec. 6504 . - A d m in is tra tio n  o f rese rve
(a) Congressional authorization as precondition fo r production and development 

of petroleum

Except as provided in subsection (e) of this section, production of petroleum from 
the reserve is prohibited and no development leading to production of petroleum 
from the reserve shall be undertaken until authorized by an Act of Congress.

(b) Conduct of exploration within designated areas to protect surface values

Any exploration within the Utukok River, the Teshekpuk Lake areas, and other 
areas designated by the Secretary of the In te rio r containing any significant 
subsistence, recreational, fish and wildlife, or historical or scenic value, shall be 
conducted in a manner which will assure the maximum protection of such surface 
values to the extent consistent with the requirements of this Act for the 
exploration of the reserve.

(c) Continuation o f ongoing petroleum exploration program by Secretary of Navy 
prior to date of transfer of jurisdiction; duties of Secretary of Navy prior to 
transfer date

The Secretaiy of the Navy shall continue the ongoing petroleum exploration 
prog-am within the reserve until the date of the transfer of jurisdiction specified in 
section 6503(a) of this title . Prior to the date of such transfer of jurisdiction the 
Secretary of the Navy shall -

(1) cooperate fully with the Secretary of the In terio r providing him access to 
such facilities and such information as he may request to facilitate the transfer of 
jurisdiction;

(2) provide to the Committee on Energy and Natural Resources of the Senate 
and the Committee on Natural Resources of the House of Representatives copies 
of any reports, plans, or contracts pertaining to the reserve that are required to 
be submitted to the Committees on Armed Services of the Senate and the House 
of Representatives; and

(3) cooperate and consult with the Secretary of the In terio r before executing 
any new contract or amendment to any existing contract pertaining to the reserve 
and allow him a reasonable opportunity to comment on such contract or 
amendment, as the case may be.

(d) Commencement of petroleum exploration by Secretary of the In te rio r as of 
date of transfer o f jurisd iction; powers and duties of Secretary of the In terio r in 
conduct of exploration

The Secretary of the In terio r shall commence further petroleum exploration of the 
reserve as of the date of transfer of jurisdiction specified in section 6503(a) of this 
title . In conducting this exploration effort, the Secretary of the In te rio r -
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(1) is authorized to enter into contracts for the exploration of the reserve, 
except that no such contract may be entered into until at least thirty davs after 
the Secretary of the Interior has provided the Attorney General with a cop/ of the 
proposed contract anj such other information as may be appropriate to determine 
legal sufficiency and possible violations under, or inconsistencies with, the 
antitrust laws. If, within such thirty day period, the Attorney General advises the 
Secret.* ' of the Interior that any such contract would unduly restrict competition 
or be inconsistent with the antitrust laws, then tne Secretary of the Interior may 
not execute that contract;

(2) shall submit to the Committee on Energy and Natural Resources of the 
Senate and the Committee on Natural Resources of the House of Representatives 
any new plans or substantial amendments to ongoing plans for the exploration of 
the reserve. All such plans or amendments submitted to such committees 
pursuant to this section shall contain a report by the Attorney General of the 
United States with respect to the anticipated effects of such plans or amendments 
on competition. Such plans or amendments shall not be implemented until sixty 
days after they have been submitted to such committees; and

(3) shall report annually to the Committee on Energy and Natural Resources of 
the Senate and the Committee on Natural Resources of the House of 
Representatives on the progress of, and future plans for, exploration of the 
reserve

Sec. 6505 . - Executive departm ent responsibility for studies to determ ine  
procedures used in developm ent, production, transportation, and 
distribution of petroleum  resources in reserve; reports to Congress by 
President; establishm ent of task force by Secretary of the In te rio r; 
purposes; m em bership; report and recom m endations to Congress by 
Secretary; contents

(a) Omitted

(b)

(1) The President shall direct such Executive departments and/or agencies as 
he may deem appropriate to conduct a study, in consultation with representatives 
of the State of Alaska, to determine the best overall procedures to be used in the 
development, production, transportation, and distribution of petroleum resources 
in the reserve. Such study shall include, but shall not be limited to, a 
consideration of -

(A) the alternative procedures for accomplishing the development, 
production, transportation, and distribution of the petroleum resources from the 
reserve, and
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(B) the economic ar.J environmental consequences of such alternative 
procedures.

(2) The President shall make semiannual progress reports on the 
implementation of this subsection to the Committees on Interior and Insular 
Affairs of the Senate and the House of Representatives beginning not later than 
six months after April 5, 1976, and shall, not later than one year after the transfer 
of jurisdiction of the reserve, and annually thereafter, report any findings or 
conclusions developed as a result of such study together with appropriate 
supporting data and such recommendations as he deems desirable. The study 
shall be completed and submitted to such committees, together with 
recommended procedures and any proposed legislation necessary to implement 
such procedures not later than January 1, 1980.

(c)
(1) The Secretary of the Interior shall establish a task force to conduct a study 

to determine the values of, and best uses for, the lands contained in the reserve, 
taking into consideration

(a ) the natives who live or depend upon such lands,
(B) the scenic, historical, recreational, fish and wildlife, and wilderness 

values,
(C) mineral potential, and
(D) other values of such lands.

(2) Such task force shall be composed of representatives f-om the government 
of Alaska, the Arctic slope native community, and such offices and bureaus of the 
Department of the Interior as the Secretary of the Interior deems appropriate, 
including, but not limited to, the Bureau of Land Management, the United States 
Fish and Wildlife Service, the United States Geological Survey, and the United 
States Bureau of Mines.

(3) The Secretary of the Interior shall submit a report, together with the 
concurring or dissenting views, if any, of any non-Federal representatives of the 
task force, of the results of such study to the Committees on Interior and Insular 
Affairs of the Senate and the House of Representatives within three years after 
April 5, 1976, and shall include in such report his recommendations with respect 
to the value, best use, and aopropriate designation of the lands referred to in 
paragraph (1)

Sec. 6506 . - Applicability of an titrust provisions; plans and proposals 
subm itted to Congress to contain report by Attorney General on impact of 
plans and proposals on com petition
Unless otherwise provided by Act of Congress, whenever development leading to 
production of petroleum is authorized, the orovisions of subsections (g), (h), and
(i) of section 7430 of title 10 shall be deemed applicable to the Secretary of the
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Interior with respect to rules and regulations, plans of development and 
amendments thereto, and contracts and operating agreements. All plans and 
proposals submitted to the Congress under this chapter or pursuant to legislation 
authorizing development leading to production shall contain a report by the 
Attorney General of the United States on the anticipated effects upon competition 
of such plans and proposals

Sec. 6507. -  Authorization of appropriations; Federal financial assistance 
fo r increased municipal services and facilities in com m unities located on 
or near reserve resulting from  authorized exploration and study activities

(a) There are authorized to be appropriated to the Department of the Interior 
such sums as may be necessary to carry out the provisions of this chapter.

(b) If the Secretary of the Interior determines that there is an immediate and 
substantial increase in the need for municipal services and facilities In 
communities located on or near the reserve as a direct result of the exploration 
and study activities authorized by this chapter and that an unfair and excessive 
financial burden will be incurred by such communities as a result of the ncreased 
need for such services and facilities, then he is authorized to assist such 
communities in meeting the costs of providing increased municipal services and 
facilities. The Secretary of the Interior shall carry out the provisions of this section 
through existing Federal programs and he shall consult with the heads of the 
departments or agencies of the Federal Government concerned with the type of 
services and facilities for which financial assistance is being made available

Sec. 6508 . -  Com petitive leasing of oil and gas
There shall be conducted, notwithstanding any other provision of law and 
pursuant to such rules and regulations as the Secretary may prescribe, an 
expeditious program of competitive leasing of oil and gas in the National 
Petroleum Reserve in Alaska: Provided, That

(1) activities undertaken pursuant to this section shall include or provide for 
such conditions, restrictions, and prohibitions as the Secretary deems necessary 
or appropriate to mitigate reasonably foreseeable and significantly adverse effects 
on the surface resources of the National Petroleum Reserve in Alaska (the 
Reserve);

(2) the provisions of section 202 and section 603 of the Federal Lands Policy 
and Management Act of 1976 (90 Stat. 2743) (43 U.S.C. 1712, 1782) shall not be 
applicable to the Reserve;

(3) the first lease sale shall be conducted within twenty months of December 
12, 1980: Provided, That the first lease sale shall be conducted only after 
publication of a final environmental impact statement if such is deemed necessary 
under the provisions of the National Environmental Policy Act of 1969 (42 U.S.C. 
4332);
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(4) the withdrawals established by section 102 of Public Law 94-258 (42 
U.S.C. 6502) are rescinded for the purposes of the oil and gas leasing program 
authorized herein;

(5) bidding systems used in lease sales shall be based on bidding systems 
included in section 205(a)(1)(A) through (H) [1] of the Outer Continental Shelf 
Lands Act Amendments of 1978 (92 Stat. 629) (43 U.S.C. 1337(a)(l)(A)-(H));

(6) lease tracts may encompass identified geological structures;

(7) the size of lease tracts may be up to sixty thousand acres, as determined 
by the Secretary;

(8) each lease shall be issued for an initial period of ten years, and shall be 
extended for so long thereafter as oil or gas is produced from the lease in paying 
quantities, or as drilling or reworking operations, as approved by the Secretary, 
are conducted thereon;

(9) for purposes of conservation of the natural resources of any oil or gas pool, 
fieid, or like area, or any part thereof, lessees thereof and their representatives 
are authorized to unite with each other, or jointly or separately with others, in 
collectively adopting and operating under a unit agreement for such pool, field, or 
like area, or any part thereof (whether or not any other part of said oil or gas 
pool, field, or like area is already subject to any cooperative or unit plan of 
development or operation), whenever determined by the Secretary to be 
necessary or advisable in the public interest. Drilling, production, and well 
reworking operations performed in accordance with a unit agreement shall be 
deemed to be performed for the benefit of all leases that are subject in whole or 
in part to such unit agreement. When separate tracts cannot be independently 
developed and operated in conformity with an established well spacing or 
development program, any lease, or a portion thereof, may be pooled with other 
lands, whether or not owned by the United States, under a communitization or 
drilling agreement providing for an apportionment of production or royalties 
among the separate tracts of land comprising the drilling or spacing unit when 
determined by the Secretary of the Interior to be in the public interest, and 
operations or production pursuant to such an agreement shall be deemed to be 
operations or production as to each such lease committed thereto;

(10) to encourage the greatest jP.mate recovery of oil or gas or in the interest 
of conservation the Secretary is authorized to waive, suspend, or reduce the 
rental, or minimum royalty, or reduce the royalty on an entire leasehold, including 
on any lease operated pursuant to a unit agreement, whenever in his judgment 
the leases cannot be successfully operated under the terms provided therein. The 
Secretary is authorized to direct or assent to the suspension of operations and 
production on any lease or unit. In the event the Secretary, in the 'nterest of 
conservation, shall direct or assent to the suspension of operations and production 
on any lease or unit, any payment of acreage rental or minimum royalty
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prescribed by such lease or unit likewise shall be suspended during the period of 
suspension of operations and production, and the term of such lease shall be 
extended by adding any such suspension period thereto; and

(11) all receipts from sales, rentals, bonuses, and royalties on leases issued 
pursuant to this section shall be paid into the Treasury of the United States: 
Provided, That 50 percent thereof shall be paid by the Secretary of the Treasury 
semiannually, as soon thereafte: as practicable after March 30 and September 30 
each year, to the State of Alaska for:

(A) planning;
(B) construction, maintenance, and operation of essential public facilities;

and
(C) other necessary provisions of public service: Provided further, That in 

the allocation of such funds, the State shall give priority to use by subdivisions of 
the State most directly or severely impacted by development of oil and gas leased 
under this section.

Any agency of the United States and any person authorized by the Secretary may 
conduct geological and geophysical explorations in the National Petroleum 
Reserve in Alaska which do not interfere with operations under any contract 
maintained or granted previously. Any information acqu’-ed in such explorations 
shall be subject to the conditions of 43 U.S.C. 1352(a)(1)(A).

Any action seeking judicial review of the adequacy of any program or site-specific 
environmental impact statement under section 102 of the National Environmental 
Policy Act of 1969 (42 U.S.C. 4332) concerning oil and gas leasing in the National 
Petro'eum Reserve-Alaska shall be barred unless brought in the appropriate 
District Court within 60 days after notice of the availability of such statement is 
published in the Federal Register.

The detailed environmental studies and assessments that have been conducted on 
the exploration program and the comprehensive land-use studies carried out in 
response to sections 105(b) and (c) of Public Law 94-258 (42 U.S.C. 6505(b), (c)) 
shall be deemed to have fulfilled the requirements of section 102(2)(c) of the 
National Environmental Policy Act (Public Law 91-190) (42 U.S.C. 4332(2)(C)), 
with regard to the first two oil l -1 gas lease sales in the National Petroleum 
Reserve-Alaska: Provided, That not more than a total of 2,000,000 acres may be 
leased in these two sales: Provided further, That any exploration or production 
undertaken pursuant to this section shall be in accordance with section 104(b) of 
the Naval Petroleum Reserves Production Act of 1976 (90 Stat. 304; 42 U.S.C. 
6504)
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ALASKA STATUTES 
Title 37. Public Finance 

Chapter 5. Fiscal Procedures Act 
Section 530. National Petroleum Reserve - Alaska Special Revenue Fund

(a) The National Petroleum Reserve - Alaska special revenue fund is established. The 
fund consists of all money disbursed to the state by the federal government under 42 
U.S.C. 6508 (P.L. 96-514) since December 12, 1980, less the amount deposited in 
the general fund and expended by the state by general fund appropriations before 
June 9, 1984.

(b) The commissioner of revenue shall manage the National Petroleum Reserve - 
Alaska sperial revenue fund.

(c) The Department of Community and Economic Development shall adopt regulations 
under which municipalities impacted by National Petroleum Reserve - Alaska oil and 
gas development under 4? U.S.C. 6508 may apply for and be eligible to receive 
grants to alleviate the impact. The department shall give priority in the allocation of 
grants to municipalities that are experiencing or will experience the most direct or 
severe impact from oil and gas development under 42 U.S.C. 6508 within the National 
Petroleum Reserve - Alaska. The department shall fund all meritorious grant 
applications out of the money appropriated to it each year. Within 10 days after the 
convening of each regular session of the legislature, the department shall submit to 
the legislature a list of all municipalities that have received grants, a list of all 
municipalities determined by the department to be eligible for further grants, a 
recommendation of the amount of money to be granted for those additional 
applications, and written justification of each past and potential grant.

(d) It is the intent of the legislature that each year all o. ,.he money in the National 
Petroleum Reserve - Alaska special revenue fund be made available for appropriation 
by the legislature to municipalities that demonstrate under (c) of this section present 
impact, or the need to determine or plan for future impact, from oil and gas 
development under 42 U.S.C. 6508. It is the intent of the legislature that an initial 
appropriation be made to the Department of Community and Economic Development 
to cover anticipated impact grants, and that additional funds be made available 
through supplemental appropriations if the impact is greater than anticipated and the 
legislature considers the additional grants proposed by the department to be 
meritorious.

(e) A municipality may use the funds received under (d) of this section only for the 
following activities and services to alleviate the impact of the oil and gas development 
under 42 U.S.C. 6508 within the National
Petroleum Reserve - Alaska:

(1) planning;
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(2) construction, maintenance, and operation of essential public facilities by the 
municipality, and

(3) other necessary public services provided by the municipality.

(f) Funds appropriated under (d) of this section may not be used for the retirement of 
municipal debt.

(g) Amounts received by the state under 42 U.S.C. 6508 and not appropriated for 
grants to municipalities under (d) of this section shall be deposited at the end of each 
fiscal year as fellows: (1) 25 percent to the principal of the Alaska permanent fund; 
and (2).5 percent to the public school trust fund (AS 37.14.110). Tf.2 amounts 
remaining after the deposits to the Alaska permanent fund and the public school trust 
fund may be appropriated to the power cost equalization and rural electric 
capitalization fund (AS 42.45.100). The amounts remaining after any appropriation to 
the power cost equalization and rural electric capitalization fund shall lapse into the 
general fund for use by the state for the following facilities and services: planning; 
construction, maintenance, and operation of essential public facilities; and other 
necessary public services.

(h) Notwithstanding othe: provisions of law and unless expressly provided by the 
legislature in the appropriation item mak'ng the appropriation, an appropriation from 
the National Petroleum Reserve - Alaska special revenue fund shall, for the purposes 
of determining the funding sources for the appropriation be treated as though the 
appiopriation takes effect in the Fiscal year in which the appropriation passes the 
legislature. The authorization to expend funds appropriated from the fund shall take 
effect as otherwise provided by law.
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ALASKA A D M IN ISTR A TIVE CODE 
Title  3. Com m unity and Economic Developm ent 

Chapter 150. National Petroleum  Reserve - Alaska Im p ac t Program

3 AAC 150.010. General Objectives
The p rim a ry  ob jec tive  o f the  Nationa l Pe tro leum  Reserve-A laska (NPR-A) Im pac t P rogram  is to  
prov ide  m un ic ipa litie s w ith  financ ia l assistance to  help m itig a te  s ig n ific an tly  adverse  im pacts 
re la ted to  o il o r gas leasing w ith in  the  NPR-A, inc lud ing  exp lo ra tion , p roduc tion , and o il o r gas 
transpo rta tio n  ac tiv ities , conducted  unde r th e  a u th o rity  o f 42 U.S.C. 6508 . F inancia l assistance 
may be ava ilab le fo r

(1 ) p lann ing ;
(2 ) construc tion , m a in tenance , and ope ra tion  o f essen tia l pub lic fa c ilitie s ; and
(3 ) o the r necessary pub lic  serv ices.

3 AAC 150.020. Administration of NPR-A Impact Program
Under sec. 2, ch. 53, SLA 1986, the  leg is la tu re  w ill app rop ria te  each yea r th e  balance 
rem a in ing  in the Nationa l Petro leum  Reserve-A laska special revenue fund to  the  D epa rtm en t o f 
C om m un ity  and Econom ic Deve lopm ent. The d epa rtm en t w ill, in accordance w ith  th is  chap te r, 
receive, review , and eva lua te  app lica tions from  e lig ib le  m un ic ipa litie s  each yea r, and w ill fund 
qua lified  g ran t requests up to  the  am oun t o f the  app rop ria tio n . Money no t a lloca ted  to  e lig ib le  
m un ic ipa litie s each yea r lapses in accordance w ith  sec. 3, ch 53, SLA 1986. I f  the  to ta l am oun t 
o f m oney requested by e lig ib le  m un ic ipa litie s  in a year exceeds the  app rop ria tio n  fo r  th a t year, 
the  depa rtm en t w ill a lloca te  the  ava ilab le  g ra n t m oney in accordance w ith  the  c r ite r ia  fo r 
p r io r ity  set ou t in 3 AAC 150 .060  - 3 AAC 150 .080 . Add itiona l m oney m igh t be m ade ava ilab le  
th rough  supp lem en ta l app rop ria tions if the  im pac t is g rea te r than  an tic ipa te d  and the 
leg is la tu re  considers the  add itio na l g ran ts  proposed by the  depa rtm en t to  be m e rito r io u s .

3 AAC 150.030. Eligibility in General
E lig ib ility  fo r NPR-A im pac t assistance has tw o  main com ponen ts : app lican t e lig ib ility  and 
p ro je c t e lig ib ility .

3 AAC 150.040. Applicant Eligibility
To be e lig ib le  to  rece ive assistance unde r the  NPR-A Im pac t p rogram , the  app lican t

(1 ) m ust be a m un ic ip a lity  unde r s ta te  law ; and
(2 ) m ust dem ons tra te  p resen t im pac t, regard less o f da te  o f in it ia l occu rrence , or 

foreseeab le fu tu re  im pac t, on the  app lican t o r the  app lican t’s res iden ts  from  o il o r gas 
exp lo ra tion , p roduction , o r tra n spo rta tio n  a c tiv it ie s  in the  NPR-A unde r 42 U.S.C . 6508 .

3 AAC 150.050. Project Eligibility
(a ) To be e lig ib le  fo r fund ing  unde r the  NPR-A im pac t p rog ram , a p ro je c t m us t be re la ted  to 
p resen t, con tinu ing , o r reasonab ly fo reseeab le  im pac t on the  app lican t o r  the  a pp lic an t’s 
res iden ts from  oil o r gas e xp lo ra tio n , p roduc tio n , o r tra n spo rta tio n  a c tiv it ie s  in the  NPR-A unde r 
42 U.S.C. 6508.

(b ) To be e lig ib le  fo r fund ing , a p ro je c t a lso m us t be fo r the  purpose o f
(1 ) p lann ing ;
(2 ) cons truc tion , m a in tenance , and ope ra tio n  o f essen tia l pub lic fac ilitie s ; o r
(3 ) o th e r necessary pub lic  services.
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(c) In  th is  section , " im pac t" m eans an e ffe c t reasonab ly a ttr ib u ta b le  to  NPR-A o il and gas 
a c tiv itie s  under 42 U.S.C. 6508 on

(1 ) popu la tion ;
(2 ) em p loym en t;
(3 ) finances;
(4 ) social and cu ltu ra l va lues;
(5 ) a ir and w a te r q u a lity ;
(6 ) Fish and w ild life  hab ita ts ;
(7 ) the  ab ility  to  p rov ide  essen tia l pub lic  services, inc lud ing  hea lth  care, pub lic  sa fe ty , 

educa tion , tran spo rta tio n , u tilit ie s , and gove rnm en t a dm in is tra tio n ; and
(8 ) o the r ih ings o f dem ons trab le  im portance  to  the  app lican t o r the  app lican t's  res iden ts .

(d ) Examples o f needs th a t e lig ib le  p ro jec ts  m ay address inc lude the  fo llow ing :
(1 ) resource p ro tec tion  to  ensure th e  con tinued v ia b ility  o f fish, w ild life , and o th e r na tu ra l 

resources on which the  app lican t’s res iden ts re ly  fo r subsistence needs;
(2 ) a lle v ia tion  o r m itig a tio n  o f adverse socia l o r cu ltu ra l im pac ts ;
(3 ) hea lth  needs, inc lud ing hosp ita ls , c lin ics, em ergency medica l fac ilitie s , a lcohol and drug 

abuse fac ilitie s , m en ta l hea lth  fac ilities , waste disposal sys tem s, and w a te r qua lity  im p ro vem en t 
system s;

(4 ) pub lic sa fe ty needs, inc lud ing  police p ro tec tion , search and rescue, and fire  p ro te c tio n ;
(5 ) u t i l ity  needs, inc lud ing  e lec tric  gene ra ting  p lan ts and d is tr ib u tio n  system s, w a te r supp ly  

system s, te lephone sys tem s, and o the r fue l d is tr ib u tio n  sys tem s;
(6 ) housing needs;
(7 ) recrea tiona l needs.

3 AAC 150.060. Project Criteria
(a ) I f  the  to ta l am oun t o f m oney requested  by e lig ib le  app lican ts fo r e lig ib le  p ro je c ts  in 
m erito rious app lica tions exceeds the  am oun t app ropria ted  fo r g ran ts  th a t year, the  d epa rtm en t 
w ill rank app lica tions fo r the  purpose o f es tab lish ing  p r io r ity  fo r fund ing .

(b ) In de te rm in ing  the  m e rit o f an app lica tion , the  depa rtm en t w ill conside r
(1 ) the  degree to  which the p ro jec t proposed in the  g ran t app lica tion  a llev ia tes the  im pact 

caused by deve .opm ent in the  NPR-A unde r 42 U.S.C. 6508 ;
(2 ) the  ab ility  o f the  app lican t to accom m odate  o r absorb the  im pacts th rough  ex is ting  

fac ilities o r p rog ram s; and
(3 ) o th e r c rite ria  the  depa rtm en t iden tifie s  as c ritica l to  de te rm ina tio n  o f the  m e rit o f the  

app lica tion .

(c) In  rank ing the  app lica tions , the  d epa rtm en t w ill consider
(1 ) the  seve rity  o f the  im pac t caused by the  deve lopm en t in the  NPR-A u nd ^ r 42 U.S.C. 

650P on the m un ic ip a lity ; and
(2 ) the  degree to  which the  im pact on the  m un ic ipa lity  is d ire c tly  caused by deve lopm en t in 

the NPP.-A unde r 42 U.S.C. 6508.

3 AAC 150.070. Submission of Applications
(a ) App lica tion m ust be made on fo rm s prov ided by the depa rtm en t. The form s w ill be such 
th a t they may be eas ily filled  ou t by sm all com m un ities w ith o u t techn ica l s ta ff. The d epa rtm en t 
w ill, upon request, p rov ide  assistance to  app lican ts to  the  e x ten t possible based upon the  
ava ilab ility  o f financ ia l and hum an resources.
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(b ) A m un ic ip a lity  th a t be lieves it is e lig ib le  to  rece ive NPR-A im p c t assistance unde r 3 AAC 
150 .010  -  3 AAC 150 .060 m ay file  an app lica tion  w ith  the  departrr. i t  as p rov ided  fo r in (a) o f 
th is  sec tion . An app lica tion  m us t be pos tm a rked  no la te r than  N ovem ber 15 o f each year in 
which NPR-A assistance m oney is ava ilab le  fo r a pp rop ria tio n  by the  leg is la tu re  unde r AS 
37 .05 .530 . I f  N ovem ber 15 is a S a tu rday , Sunday, o r legal h c iiday , the  dead line  fo r pos tm a rk is 
the  d epa rtm en t's  nex t regu la r business day.

3 AAC 150.080. Review of Applications and Award of Grants
(a ) The depa rtm en t w ill rev iew  app lica tions fo r e lig ib ility  fo r NPR-A im pac t assistance and place 
app lica tions in o rde r o f p r io r ity  in accordance w ith  3 AAC 150 .060 .

(b ) The d epa rtm en t w ill rev iew  each app lica tion  de te rm ined  to  be e lig ib le  fo r NPR-A im pact 
assistance to  de te rm ine  w he the r the  am oun t requested fo r a p ro je c t is reasonab ly necessary fo r 
the  p ro je c t to  a llev ia te  im pacts from  o il and gas deve lopm ent in the  NPR-A unde r 42 U.S.C. 
6508 , the  d epa rtm en t w ill deduct from  th e  am oun t requested any am oun ts th a t a re  not 
reasonab ly necessary fo r th a t purpose.

(c ) I f, a fte r  m aking necessary a d ju s tm en ts  to  g ra n t requests unde r (b ) o f th is  section , the 
depa rtm en t de te rm ines th a t the  to ta l am oun t fo r e lig ib le  p ro jec ts  requested by all e lig ib le  
app lican ts  th a t year is equa l to  o r less than  the  am oun t app rop ria ted  fo r th a t year, the  
d epa rtm en t w ill fund all m e rito rio u s  requests . I f  the  to ta l am oun ts  requested  are g rea te r than 
the  am oun t app rop ria ted , the  d epa rtm en t w ill fund requests in accordance w ith  the  p rio rities  
es tab lished in 3 AAC 150 .060 un til th e  app rop ria tio n  is spent. The depa rtm en t w ill, in its 
d isc re tion , recom m end to  the  leg is la tu re  th a t add itiona l m oney be made ava ilab le  th rough  
supp lem en ta l app rop ria tions .

3 AAC 150.090. Reconsideration and Judicial Review
A m un ic ip a lity  aggrieved by a decis ion made unde r th is  chap te r m ay request recons ide ra tion  by 
the  com m iss ione r o f com m un ity  and reg iona l a ffa irs , and m us t seek such recons ide ra tion  
before seek ing  ju d ic ia l rev iew . A fin a l dec is ion o f the  depa rtm en t is sub jec t to  ju d ic ia l review  in 
accordance w ith  Rule 602 o f the  A laska Rules o f Appe lla te  Procedure.

3 AAC 150 National Petroleum Reserve - Alaska Impact Program
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Re: S e n a te  Bill 1 7 1 !  ega l  Issues A llo c a t io n  o f  N P R -A  R e v e n u e s

Y o u  h a v e  a sk e d  m e  to p ro v id e  y o u  w i th  a  s u m m a ry  o f  the  legal issu es  ra ised  by  
S e n a te  Bill 171, w h ic h  w o u ld  a m e n d  e x is t in g  s ta te  s ta tu te s  g o v e rn in g  the  d is tr ib u tio n  o f  
N P R -A  funds re c e iv e d  by  the  S ta te  from  the  federal g o v e rn m e n t .  In m y  o p in io n ,  a 
n u m b e r  o f  the  p ro p o se d  c h a n g e s  a rc  in con f l ic t  w i th  th e  federa l  s ta tu te  u n d e r  w h ic h  the 
S ta te  rec e iv es  N P R - A  funds. I w ill  first o u tl in e  the  legal c o n s tra in t s  0 11  th e  use  o f  N P R - A  
re v e n u e s  and  th e n  ind ica te  the  sec t io n s  o f  S e n a te  Bill 171 that are  inco n s is ten t  w i th  the 
law.

1. R u le s  G o v e r n i n g  A l lo c a t io n  o f  N P R - A  R e v e n u e s .

42  U .S .C . sec. 6 5 0 8 (1 1 )  p ro v id e s  that the  S ta te  o f  A la s k a  w il l  rece ive  50  p e rc en t  
o f  all rece ip ts  from  'a l e s ,  ren ta ls ,  b o n u se s  and ro y a l t ie s  on  N P R -A  oil and  gas  leases .
T h e  m o n e y  m a y  be  u se d  for “ (A )  p la n n in g ;  (B) c o n s tru c t io n ,  m a in te n a n c e ,  and  o p e ra t io n  
o f  e ssen tia l  p u b l ic  fac il i ties;  and  (C )  o th e r  n ec es sa ry  p ro v is io n s  o f  pub lic  s e rv ic e .” 
S e c t io n  6508(  11) g o e s  0 11 to  p ro v id e ,  “ that in the a l lo ca tio n  o f  such  funds, the  S ta te  sha ll  
g iv e  p r io r i ty  to  u se  b y  su b d iv is io n s  o f  the  S ta te  m o s t  d ire c t ly  o r  se v e re ly  im p a c te d  by  
d e v e lo p m e n t  o f  oil and  gas  leased  u n d er  th is  se c t io n .”

1 1 1985 b y  the  N orth  S lo p e  B o ro u g h ,  the C ity  o f  B a rro w , and  o th e r  N o rth  S lo p e  
c o m m u n i t i e s  su e d  the  S ta te  o f  A laska ,  se ek in g  a ru l in g  on  n a tu re  o f  the  d u t ie s  im p o se d  
o n  the  S ta te  b y  the  federal s ta tu te . Ju d g e  C arp e n e t i  en te re d  severa l  ru l in g s  that a re  
re lev an t  to the  c h a n g e s  that S e n a te  Bill 171 p ro p o se s  to m a k e  in the  e x is t in g  N P R -A  
s ta tu tes . 1 S p e c if ic a l ly ,  he ruled:

•  T he  d u ty  to g iv e  p r io r i ty  to im pac ted  m u n ic ip a l i t ie s  in the  a l lo ca t io n  o f  N P R -A  
funds w a s  “ m a n d a to ry ."

•  T h e  m a n d a to ry  d u ty  in c lu d es ,  “ the  d u ties  to e x a m in e  th e  c la im e d  n e e d s  o f  
su b d iv is io n s  a r is in g  from  oil and  g as  d e v e lo p m e n t  im p ac ts ,  to e v a lu a te  th e m ,  and

1 C ity o f Barrow, ct al.. v. State o f Alaska, No. 1JU-85-2634, Summary Order, March 18, 1986



i f  the  c la im ed  n e e d s  a rc  found to exist, to rank  them  in o rd e r  o f  p ro p r ie ty ,  and  to 
m eet  o r  sa t is fy  th e m  o u t  o f  N P R -A  rev enu es .”

•  N P R -A  fun d s  m a y  no t  b e  d ep o s i '  d into the P e rm a n e n t  F u n d  in a n y  p e rc en tag e  
a m o u n t  un ti l  " a f te r  the  S ta te  c o m p lie s  with the m a n d a to ry  d u ty  im p o se d  on  it to 
e v a lu a te  [m u n ic ip a l ]  n e e d s  and  establish  p r io r i t ie s ."  (Emphasis in o r ig in a l .)

II .  L e g a l  P r o b l e m s  w i th  S e n a t e  Bill 171 -  S e c t io n  b y  S e c t io n .

S ec tion  1 o f  S e n a te  Bill 171 se ts  out leg isla tive  in ten t  lan g u ag e  to  the  e ffe c t  tha t 
N P R  A funds  a rc  in te n d e d  to p ro v id e  “ tem pora ry  e m e rg e n c y  f inancia l  a s s i s ta n c e  to 
m u n ic ip a l i t ie s  for the  p u r p o s e  o f  m e e t in g  certa in  e x t ra o rd in a ry  o p e ra t in g  a nd  cap ita l  
im p ro v e m e n t  e x p e n d i tu re s  n ec ess i ta te d  by  oil and  gas  d e v e lo p m e n t  u n d e r  42  U .S .C . 
6 5 0 8 .”  T h is  in tent l a n g u a g e  p u rp o r ts  to  im pose  add itiona l  l im ita t io n s  o n  the  u se  o f  N P R -  
A  rev en u es ,  b ey o n d  the  l im ita t io n s  con ta ined  in 42 U .S .C . 6 5 0 8 (1 1 ) .  T h e  federa l  s ta tu te  
l im its  the  u se  o f  N P R - A  fu n d s  o n ly  to “p lan n in g ,"  "c o n s t ru c t io n ,  m a in te n a n c e ,  and  
o p e ra tio n  o f  e ssen tia l  p u b l ic  fac il i ties ,”  and “o th e r  n e c e s s a ry  p ro v is io n s  o f  p u b lic  
se rv ic e .” T h e re  is n o th in g  in the  lan g u ag e  ol the  federal act to  su g g e s t  tha t  the 
p e rm is s ib le  u ses  by  m u n ic ip a l i t i e s  a re  l im ited to “ te m p o ra ry ”  o r  “ e m e r g e n c y ” s i iu a t io n s  
o r  that N P R -A  funds  can  b e  u sed  o n ly  for “ex trao rd in a ry ” e x p e n se s .

S ec t io n  2 w o u ld  e s ta b l i sh  a  “ Special  L eg is la tive  Oil a n d  G a s  N P R -A  
D e v e lo p m e n t  Im p ac t  R e v ie w  C o m m it te e ” to ann u a lly  re v ie w  m u n ic ip a l  g ran t  
app l ic a t io n s  for N P R -A  fu n d s  a n d  to m a k e  re c o m m e n d a t io n s  to the  H o u s e  and  S e n a te  
F in a n c e  C o m m it te e s  c o n c e rn in g  “ for aw ard  o f  g ran ts .”  T h e re  is no  legal im p e d im e n t  to 
th e  c rea t io n  o f  a  spec ia l  l e g is la t iv e  co m m it te e  to rev iew  m u n ic ip a l  N P R -A  gran t  
a p p l ica t ions .  H o w e v e r ,  s u c h  a  c o m m it te e  will be  b o u n d  by  the  re q u i re m e n ts  o f  42  U .S .C . 
6 5 0 8 (1 1 )  as in te rp re ted  b y  J u d g e  C arpenc ti .  S pec if ica lly ,  the  c o m m it te e ,  at a m in im u m ,  
m u s t  “ e x a m in e  the  c la im e d  n e e d s ”  o f  the  m un ic ip a l i t ies ,  “e v a lu a te  th e m ,” “ rank  th e m  in 
o rd e r  o f  p r io r i ty ,”  and  “ i f  the  c la im ed  need s  are  found to exis t ,  to  m e e t  o r  sa t i s fy  th e m  out 
o f  N P R -A  r e v e n u e s .”  S in c e  the  c o m m it te e  will be  b o u n d  b y  th e se  federal re q u ire m e n ts ,  
it w o u ld  be  p re fe ra b le  to h a v e  the  du ties  listed in the s ta tu te  e s ta b l i sh in g  th e  c o m m it te e .

S ec t io n  3 w o u ld  m a k e  a n u m b e r  o f  chan ges  in A S  3 7 .0 5 .5 3 0 (c ) ,  w h ic h  is the  
s ta tu te  that c u r re n t ly  g o v e rn s  the  a l loca tio n  o f  N P R -A  rev e n u es .  S ev era l  o f  the  p ro p o se d  
c h a n g e s  a re  c o n t ra ry  to the  re q u i re m e n ts  o f  42 U .S .C . 650S( 11):

•  A t  p a g e  3, l ines 4 t h ro u g h  6, n e w  language  w o u ld  b e  a d d e d  tha t  a p p e a rs  to  add  a 
n ew  c a te g o ry  o f  a l lo w a b le  m unic ipa l  e x p e n d itu re s  o f  N P R - A  g ran t  funds -  
spec if ica l ly ,  fo r  “ e x t ra o rd in a ry  m unic ipa l  and  e d u c a t io n a l  o p e ra t in g  e x p e n d itu re s  
a t t r ib u tab le  to  oil a n d  g as  d ev e lo p m en t  in . . .  [N P R  A.J that a re  b e y o n d  the  
m u n ic ip a l i t ie s  r e a so n a b le  capab i l i ty  to m e e t  from  g ro w th  . .  from  c u rre n t  
m u n ic ip a l  re v e n u e  s o u rc e s .”  I f  the  intent o f  th is  n e w  la n g u a g e  is to  res tr ic t  all 
N P R -A  m u n ic ip a l  g ra n ts  to “ex trao rd in a ry  m u n ic ip a l  a n d  e d u c a t io n a l  o p e ra t in g
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e x p e n d i tu re s ” tha t c a n n o t  be c ov e red  by  ex is t in g  m u n ic ip a l  fu n d in g  so u rc es ,  it is 
c le a r ly  c o n tra ry  to 42  U .S .C . 6 5 0 8 (1 1) .  First, th e re  is n o  re s tr ic t io n  in the  federal 
s ta tu te  to  u se  o f  fu n ds  o n ly  for “o p e ra t in g  e x p e n d i tu re s .”  T h e  federa l  act 
e x p re s s ly  a l lo w s  N P R -A  funds to be  used  for “c o n s t ru c t io n "  o f  e sse n tia l  pub lic  
fac ili ties . S e co n d ,  th e re  is n o th in g  in the  federa l  s ta tu te  tha t  res tr ic ts  u se  o f  N P R -  
A fun d s  to " e x tra o rd in a ry "  e x p e n d itu re s  o r  to  e x p e n d i tu re s  that c a n n o t  o th e rw ise  
b e  fu n d ed  from  o th e r  ex is t in g  o r  rea so n a b ly  a n t ic ip a te d  m u n ic ip a l  re v e n u e  
so u rces .  I f  the  in tent o f  this lan g u ag e  is s im p ly  to  a d d  a n o th e r  c a t e g o ry  o f  
p e n n i s s ib lc  uses  for N P R -A  g ran t  funds, it is u n n e c e s sa ry .  T h e  federa l  a c t ’s 
re fe re n c e  to p la n n in g ,  p u b lic  facilities am ' n e c e s sa ry  p u b l ic  se rv ic e s  is b ro a d  
e n o u g h  to c o v e r  this n e w  category .

•  A t p a g e  3, lines 21 th ro u g h  25, S ec tion  3 w o u ld  d e le te  the  e x is t in g  la n g u a g e  in 
the  s ta tu te  d ire c t in g  the  D e p a r tm e n t  o f  C o m m e rc e ,  C o m m u n i ty ,  a n d  E c o n o m ic  
D e v e lo p m e n t  to “ g iv e  p r io r i ty  in the  a l lo ca tio n  o f  g ra n ts  to  m u n ic ip a l i t i e s  that arc  
e x p e r ie n c in g  o r  w ill  e x p e r ie n c e  the  m o s t  d irec t  o r  s e v e re  im p a c t  f ro m  oil and  gas 
d e v e l o p m e n t . . .  w i th in  the  N a tio na l  P e tro leu m  R ese rv e -  \ l a s k a . ”  G iv e n  the  
in tent lan g u ag e  in S e c t io n  I o f  S en a te  Bill 171, it a p p e a r s  tha t  th e  d e le t io n  o f  this 
lan g u ag e  is in te n d e d  to l im it  the  p e rm is s ib le  uses  o f  N P R -A  g ra n t  funds  by  
m u n ic ip a l i t ie s  b e y o n d  th e  l im ita t ions  c o n ta in e d  in the  federa l  act. I f  so , the S ta te  
w o u ld  be  in v io la t ion  o f  the federal req u irem en ts .

•  At p a g e  3, lines 2 5 -2 7 ,  S e c t io n  3 w o u ld  d e le te  the  e x is t in g  s ta tu to ry  req u irem en t  
that th e  D e p a r tm e n t  “ sh a ll  fund all m e r i to r io u s  g ran t  a p p l ic a t io n s  o u t  o f  the 
m o n e y  a p p ro p r ia ted  to it e ach  y ea r .” J u d g e  C a rp e n e t i  c le a r ly  ru led  tha t  the  S ta te  
has  a d u ty  to fund a ll  m e r i to r io u s  m un ic ipa l  g ran t  a p p l ic a t io n s ,  in o r d e r  o f  
p rio r i ty , w ith  a v a i la b le  N P R -A  revenues .

S e c t io n  4  w o u ld  repeal  a n d  reenac t  A S 3 7 .0 5 .5 3 0 (d ) .  A m o n g  o th e r  th in g s  the 
p ro p o s e d  n e w  p ro v is io n s  w o u ld  p roh ib it  the  u se  o f  N P R -A  g ran t  fun d s  f rom  b e in g  used 
“ su b s ta n t ia l ly  fo r  the  m u n ic ip a l i ty 's  bas ic  g o v e rn m e n t  o p e ra t io n s .”  T h is  p ro h ib i t io n  is 
c le a r ly  in c o n f l ic t  w i th  42 U .S .C .  6 80 5 (11) ,  w h ich  a l lo w s  m u n ic ip a l i t ie s  to u se  the  funds 
fo r  “ p la n n in g ,”  “c o n s tru c t io n ,  m a in te n a n ce ,  and  o p e ra t io n  o f  e sse n tia l  p u b i ic  fac il i ties ,”  
a n d  “ o th e r  n e c e s s a ry  p ro v is io n s  o f  pub lic  se rv ice .”  “ B a s ic ” g o v e r n m e n t  o p e ra t io n s  a re  
e s se n t ia l ly  th e  s a m e  as “ e sse n tia l  pub lic  fac il i ties”  and  “ n e c e s sa ry  p ro v is io n s  o f  pub lic  
s e r v ic e s ”  -  o b je c ts  o f  e x p e n d i tu re  that a re  e x p re ss ly  a u th o r iz e d  u n d e r  the  federa l  act.

S e c t io n  5 w o u ld  a m e n d  A S  3 7 .0 5 .5 3 0 ( 0  b y  a d d in g  a p ro h ib i t io n  ag a in s t  use  o f  
m u n ic ip a l  N P R - A  g ran t  fun d s  “d ire c t ly  o r  ind irec tly  to r e d u c e  c u r re n t  m u n ic ip a l  tax 
ra te s .”  T h is  re s tr ic t io n  is a lso  c o n t ra ry  to the  p ro v is io n s  o f  4 2  U .S .C .  6 8 0 4 (1 1 ) ,  w h ich  
c o n ta in  no  s u c h  l im ita t ion . B e y o n d  the  e x tre m e ly  b ro ad  p e rm is s ib le  uses  o f  N P R -A  
fu n d s  o u t l in e d  in the  federal act, the  o n ly  o th e r  res tr ic t io n  is tha t  m u n ic ip a l  a l lo ca tio n s  be  
m a d e  o n  a  p r io r i ty  bas is  to  m u n ic ip a l i t ie s  “ m o st  d ire c t ly  o r  s e v e re ly  im p a c te d  b y  
d e v e lo p m e n t  o f  oil and  g a s "  in th e  N P R -A .
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Dennis Roper
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S e c t io n  6  w o u ld  a m en d  A S  3 7 .0 5 .5 3 0 (g )  in tw o  w a y s .  B o th  a re  c o n t r a ry  to 42  
U .S .C . 6 8 0 3 (1 1 ) .  F irst, it w o u ld  de le te  ex is t in g  la n g u a g e  tha t  m a k e s  it c le a r  tha t  the  
d e s ig n a te d  p e rc e n ta g e  d ep o s its  to  the p e rm a n e n t  fund a n d  th e  p u b l ic  schoo l t ru s t  fund  a re  
to b e  c a lcu la ted  o n ly  on  the  a m o u n ts  o f  N P R -A  re c e ip ts  re m a in in g  a f t e r  the  m u n ic ip a l  
g ra n ts  a re  a w ard ed .  J u d g e  C a rp c n e t i ’s ru l in g  is c ry s ta l  c le a r  tha t it w o u ld  b e  a  v io la t io n  
o f  42  U .S .C .  6 8 0 5 (1 1 )  fo r  the  S ta te  to m a k e  d e p o s i ts  in to  th e  p e rm a n e n t  fund  ( o r  any  
o th e r  a l lo ca t io n  o f  funds to state  p u rp o ses )  p r io r  to c o m p l i a n c e  w i th  the  m a n d a to r y  d u ty  
to e va lu a te ,  p r io r i t ize ,  a n u  sa t is fy  m e r i to r io u s  m u n ic ip a l  a p p l ic a t io n s .  S e c o n d ,  S e c t io n  6 
p ro v id e s  tha t  if the re  a rc  not e n o u g h  N P R -A  re v e n u e s  to fund  the  m e r i to r io u s  m u n ic ip a l  
g ran ts ,  the a m o u n ts  will b e  a lloca ted  “p ro  ra ta  a m o n g  the  fu n d  d ep o s i ts  and  g r a n t s .”  T h is  
p ro v is io n  v io la te s  42  U .S .C . 6 8 0 5 (1 1 )  b e c a u s e  it w o u ld  p la c e  p e rm a n e n t  fund a n d  schoo l 
trus t fun d  a l lo c a t io n s  on  equa l footing  w ith  m u n ic ip a l  g ran ts .  T h e  federal act c le a r ly  
req u ire s  that the  m u n ic ip a l  g ran ts  be  g iv en  p r io r i ty  o v e r  a n y  o th e r  s ta te  u ses  o f  the  funds.

T h e re  a re  s o m e  add i t ion a l  q u es t io n s  that h av e  b e e n  ra ise d  abo u t  the p ra c t ic a l i ty  o f  
th e  lap s in g  prov is ions  c on ta in ed  in Sec t io n  7 o f  the b il l ,  b u t  I h a v e  not a d d re sse d  th em  in 
th is  m e m o .  Let m e  k n o w  i f  you  have  a n y  q ues tion s .

S A B '.ps
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A B I L L  

F O R  A N  A C T  E M U  L E I)

" A n  A c t  a m e n d i n g  th e  N a t io n a l  P e t ro le u m  R e se rv e  - A la s k a  sp ec ia l  r e v e n u e  fu n d ;  a n d  

e s ta b l i sh in g  th e  S pec ia l  L eg is la t ive  O il  a n d  G a s  N P R -A  D e v e lo p m e n t  I m p a c t  Review 

C o m m it te e  a n d  d e f in in g  its p o w e rs  a n d  d u t ie s ."

B E I T  E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A I . A S k

* S ec tion  1. The uncodified  law o f  the State o f  Alaska is am ended  b\ add ing  a new section 

to read:

L E G IS L A T IV E  IN T E N T . It is the intent o f  the legislature to p rov ide  tem porary  

em erg ency  financial  assistance  to m unicipalities for the purpose  o f  m eeting  certain 

extraord inary  opera ting  and capital im provem ent expenditu res  necessita ted  by oil and gas 

deve lopm ent under  42 U.S.C. 6508.

* See. 2. A S  24.20 is am end ed  by add ing  a new section to read:

A r t ic le  4 A . S p e c ia l  L eg is la t iv e  Oil A n d  G a s  N P R -A  D e v e lo p m e n t  Im p a c t  Review

Committee.
Sec. 24 .20 .580. S pec ia l  Leg is la tive  O il  a n d  G a s  N P R - A  D e v e lo p m e n t

S E N A T E  B IL L  N O . 171
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Impact Review Committee, (a) There is established  the Special  L eg is la tive  Oil and 

G as N P R -A  D evelopm ent Impact R eview  C om m ittee . T h e  c om m it tee  is com p o sed  o f  

thred m em b ers  o f  the senate appoin ted  by the  pres ident o f  the senate  and  |Krce 

e m b ers  o f  the house o f  representatives appo in ted  by the  speaker o f  the house . T he  

m o j ib e rsh ip  from each  house shall include at least on e  m em b er  from  the minority 

ouse. The com m ittee  m em b ers  may be app o in ted  only  from t!.^ 

f inance c bm m iu d e  o f  each house. The com m ittee  shall select its o w n  chair.

(b) The com m ittee  shall be organized  within  15 days a f te r  the  oi^wffization o f  

ca^|KfegisfatuFeT*^Members serve for t fv  duration o f  the legislatupr<*urhig w h ich  they v  

are a p p o in te d .M f  a com m ittee  m em ber  is reelected o r  the m e m b e r 's  term o f  office ^ 3 ?

s into the next succeeding  legislature^ the  m e m b e r  c o n t inues to serve  until 

reappoin ted  o r  until the m em ber 's  successo r  is appoin ted .

(c) T h e  com m ittee  m ay  m eet during sessions o f  the legislature  and during  the 

interim betw een  sessions at tim es and p laces in the state as the  c om m it tee  cha ir  may 

determ ine.

(d) M em b ers  o f  the com m ittee  m ay receive, for the m in im u m  time required to 

get to and  fn  n m eetings and for the  period while a ttending  m eetings , the sam e  travel 

and  per  diem a llow ances provided by law for m em b ers  o f  the leg isla ture  when 

a ttend ing  sessions. H ow ever, m em bers  o f  the c om m it tee  do not rece ive  per d iem  for 

com m it tee  m eetings during legislative sessions o ther  than the per d iem  paid to 

m em bers  o f  the  legislature. -t • * • 3 ^

(e) A m ajority  ol the m em bers  ol the com m ittee  appo in ted  from eucn house

( 1) constitu tes a q uorum  for the pu rpo se  o f  carry ing  out the 

com m ittee 's  du ties  tinder this section; and

(2) is necessary to approve  and forw ard  to the respective  finance 

com m it tees  in each  house  the com m ittee 's  recom m end a tion s  for aw ard  o f  grants.

(f) T h e  com m ittee  may consult with the D ep ar tm en t  o f  C om m erce ,  

C om m u n ity ,  and  Econom ic  D evelopm ent about grant app l ica t ions  su bm itted  under 

A S 37.05.530.

* See. 3. AS 37.05 .530(c) is am ended  to read:

(c) The D epartm ent o f  C om m erce ,  C om m unity , and  E co no m ic  D evelopm ent

y
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........ adopt regulations unjjcr w h i^h irmnicipalities th a t  a r c  m q g f j l i r e c t l v  a n d ^ /

^ ^ m v̂TWTv Tin p a c t P / o y  N a tional  Petroleum R eserve • A laska  oil and gas developm ent

o r \ t l  

iem*lt
under ' 4 2  U.S.C  6508 o r  V t h a t  d e m o n s t r a t e  e x t r a o r d i n a r y  m u n i c ipal a n d  

e d u c a t io n a l  onera tin t?  e x p e n d i tu r e s  a t t r i b u t a b l e  to oil a n d  t»as d e v e lo p m e n t  in the  

N a t io n a l  P e t r o le u m  R eserv e  - A lask a  th a t  a r e  b e y o n d  th e  m u n ic ip a l i ty 's

r e a s o n a b le  c a p a b i l i ty  to m eet  f ro m  g ro w th  in re c e ip ts  f ro m  c u r r e n t  m u n ic ip a l  

r e v e n u e  s o u rc e s  m ay  appl^ Ibr and be eligible to receive g ran ts  to a llev iate  the impact 

o r  e x p e n s e . T h £  d e p a r tm e n t ) s h a l l  receive  th e  a p p l ic a t io n s  a n d ,  a f t e r  c o n d u e u n t ;  

a  p re l im in a r y  e v a lu a t io n  o f  each  a p p l ic a t io n  a g a in s t  th e  s t a n d a r d  set o u t  in th is  

s u b se c t io n ,  w i th in  10 d a y s  a f t e r  the  c o n v e n in g  o f  each  r e g u l a r  session o f  the  

leg is la tu re ,  sh a ll  su b m it  to .n e  Specia l  L e g is la t iv e  O il  a n d  ( .a s  N 'Pk-A  

D e v e lo p m e n t  I m p a c t  Review C o m m it te e  (1) a list o f  all Q ualify ing  p ro je c ts ,  a 

r e c o m m e n d a t io n  rc t ta rd in i i  new  o r  a d d i t io n a l  g r a n t s  fo r  th e  p ro je c ts ,  a n d  a 

w r i t t e n  ju s t i f ic a t io n  for each  new  o r  a d d i t io n a l  g r a n t ,  a n d  (2) a list o f  all 

m u n ic ip a l i t i e s  th a t  h av e  a l r e a d y  rece ived  g r a n t s  a n d  w r i t t e n  ju s t i f ica t ion  fo r  each  

p re v io u s  g r a n t .  W i th in  45 d ay s  a f t e r  rece ip t  o f  the  in f o r m a t io n  s u b m i t te d  by the  

d e p a r t m e n t ,  th e  sp ec ia l  con fm it tc o  sh a ll  f o r w a r d  to th e  re sp ec t iv e  f inance  

c o m m it te e s  in each  ho  iisfthe-spcC Tal c o m m i t te e 's  r c c o m m e n d a t m n s l o r  a w a r d  o f  

■ r a n t s i i i i d o r  t h is\s eot i o n r ^ V h  c n, u n d e r  this subsec tion^  th e  d e p a r t  m enPtNs^Tecn 

a d v j s e d o f  th e  sp ec ia l  C o m m it te e 's  r e c o m m e n d a t io n s  fo r  a w :

P 'H E J_ dep a rtm e^ tP l t^ lI  n o t i fv "m unrc ipa li t ics  (>f  th a t  a c t io n  [C

~ 7 h IT  a l l o c a t io n  oT ^ cTRAn t s— m u n k w a u t if l̂

E X P E R IE N C IN G  OR W ILL E X P E R IE N C E  T H E  M O S T  D IR E C T  OR S E V E R E  

IM P A C T  F j tO M  O IL  A N D  G A S D E V E L O P M E N T  U N D E R  42 U.S.C. 6508 

W I T H I N / T H E  N A T IO N A L  P E T R O L E U M  R E S E R V E  - A L A S K A . T H E  

D E P A R T M E N T  S H A L L  F U N D  A L L M E R IT O R IO U S  G R A N T  A P P L IC A T IO N  S 

T O F  T H E  M O N E Y  A P P R O P R IA T E D  T O T f E A C H  Y E A R . W IT H IN  10 D A Y S 

/ A F T E R  T H E  C O N V E N IN G  O F  E A C H  R E G U L A R  S E S S IO N  O F H IE  

L E G IS L A T U R E . T H E  D E P A R T M E N T  S H A L L  S U B M IT  T O  T H E  L E G IS L A T U R E  

A LIST O F  A L L  M U N IC IP A L IT IE S  T H A T  H A V E  R E C E IV E D  G R A N T S , A LIST 

O F  A L L  M U N IC IP A L IT IE S  D E T E R M IN E D  BY T H E  D E PA R T M E N T  T O  BE

S B0171A
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E L IG IB L E  F O R  F U R T H E R  G R A N T S . A R E C O M M E N D A T IO N  O F T H E  

A M O U N T  O F  M O N E Y  T O  B E  G R A N T E D  FO R  T H O S E  A D D IT IO N A L  

A P P L IC A T IO N S . A N D  W R IT T E N  JU S T IF IC A T IO N  O F  E A C H  PA ST A N D  

P O T E N T IA L  G R A N T ],

* Sec. 4. A S  37 .05 .530(d )  is repealed  and reenacted  to read:

(d) G ran ts  under  this section m ay  be m ade  only upon application by the 

m u n ic ipa li ty  to 'he  D epartm ent o f  C o m m erce ,  C om m u n ity ,  and Econom ic 

D evelopm ent. Each grant application  m ust state the in tended use for which  the grant 

will be expended . W hen a m unicipality

(1) applies for a grant u nd er  this subsection , the m unicipality  shall also 

subm it  to the d epartm en t a financial report covering  the expend itu re  o f  any  grant made 

u n der  this section  that the m unicipality  ha., a lready  received; a subsequen t grant may 

not be m ade  w ithout subm ission  o f  the financial report covering  the prior 

expend itu res ;  and

(2) receives a gran under this section, the m unicipality

(A) shall m ainta in  a separate  account for each grant received;

(B) shall prov ide for an independent audit o f  the separate 

accou n ts  m ain ta ined  for each grant excep t  that, for a g rant that is not more  than 

$250 ,000 . the m unicipality  shall p rov ide  for an independen t unaudited review 

o f  the accoun ts  m ainta ined  for the grant;

(C) shall subm it a copy  o f  the independen t audit report or 

independen t rev iew  to the departm ent;  and / /

(D) m ay  not use the  grant substantia lly  for the municipality 's 

basic  g o v e rn m en t  operations. •

25 * Sec. 5^ A S  3 7 .0 5 .5 3 0 (0  is am ended  to read: ^

26 <P) G r a n t s  ma(k> IF'LINDS A P P R O P R I A T E D f u n d c r  |(d )  OFI this section

27 .^''fnay not be used d i r e c t ly  o r  in d i re c t ly  to r e t k r C e c u r r e n t  m u n ic ip a l  tax  r a te s  o r  to

r e t i r e  ex is t in g  [FO R  T H E  R E T IR E M E N T  OF] m unicipal debt.

Sec. 6. A S  37 .05 .530(g )  is am en ded  to read:

(g)  A m o u n ts  received by the state under 42  U .S.C . 6508 [A N D  N O T 

A P P R O P R IA T E D  FO R  G R A N T S  T O  M U N IC IP A L IT IE S  U N D E R  (d) OF 11 IIS

2
3

4

5

6
7

8 
9

10 
11 
12
13

14

15

16
17

18

19

20
21
■>->

I V

J

i

r  ^

r / i T

SB 171 -4-
lMew Text Underlined [DELETED TEXT BRACKETED]

SB0I7IA



I
")
3

4

5

6
7

8
9

10
II
12
I.
14

15
16

17

18

19

20
21

22

23

24

25

26
27

28

29

30

31

24-LS0785M

S E C T IO N ] hall be deposited at the end o r each fiscal y ea r  as follows: ( I) 25 percent 

to the principal o f  the A laska perm anent fund; and  12) .5 percent to the public school 

trust fund (AS 37,14.110). I f  th e  a m o u n ts  ;• w a r d e d  fo r  t c m n o r a n  e m erg e n cy  

im p a c t  g r a n t s  exceed a v a i la b le  fu n d s ,  th e  [THE] am oun ts  rem aining  a lter  the 

deposits  to the Alaska perm anent fundi [A N D ] the public  school trust fund , a n d  the  

a m o u n t s  a p p r o p r i a t e d  foi a n d  a p p r o v e d  as t c m n o r a n 1, c n u r g c n e v  im p a c t  g r a n t s  

to m u n ic ip a l i t ie s  sha ll  be  a l lo ca ted  p ro  r a t a  a m o n g  th e  fu n d  d ep o .v .s  a n d  g ra n t s .  

Unless th e  a m o u n ts  a w a r d e d  fo r  t e m p o r a r y  e m e rg e n c y  im p a c t  g r a n t s  cxcei d 

a v a i l a b le  fu n d s ,  th e  a m o u n ts  r e m a in in g  a f t e r  th e  d e p o s i t s  to the  A laska  

p e r m a n e n t  fu n d ,  the  p u b lic  school t ru s t  fu n d ,  a n d  the  a m o u n ts  a p p r o p r i a t e d  fo r  

a n d  a p p r o v e d  as t e m p o ra ry  e m e rg e n c y  im p a c t  g r a n t s  to m u i i ic ipn li t ic .  may ne 

appropria ted  to the pow er  cost equaliza tion  and rural electric capitalization fund 

(A S 42.45.100). I he am ounts  rem aining  after  any  appropria tion  to the pow er  cost 

equaliza t ion  and rural electric capitalization fund shall lapse into the general fund for 

use by the  state for the following facilities and service : planning: construction

m aintenance , and  operation  o f  essential public facilities: and o ther  ncccssurv public 

services.

* See. 7. AS 37 .05 .530  is am ended  In add ing  a new  subsection  to read:

(i) Unless otherwise  provided by law. in the Act m ak ing  the appropriation 

from the National Petroleum R eserve - n la s k a  special  revenue  fund, the unexpended 

balance o f  an appropriation  m ade in an Act m ak ing  an apj . priation from that fund 

lapses on  June 30 o f  the fiscal year for w hich  appropria ted . I he D epartm ent o f  

C o m m erc e .  C om m unity , and Econom ic D evelopm ent m ay  not o therw ise  modify  the 

term s o f  a grant to change  the purpose  «.»r ob jective  o f  the grant o r  the term s and 

cond itions  under which the grant m ay be expended . T he  provisions o f  

AS 37.25 .010(a) and  (h) apply to the unexpended  balances o f  appropriations that are 

lapsed as described  in this subsection. A m ounts  lapsed under  this subsection shall 

revert  to the general fund except that, if am o u n ts  lapsed are derived from 

appropria t ions  that had been allocated pro rata am o ng  the principal o f  the Alaska 

p erm anen t  fund, the nublic school trust fund, and the am oun ts  aw arded  for temporary 

em erg e n cy  impact grants as au th e . ized  by (g) o f  this section, the com m iss ioner  o f

S HOI 71A -5- SB 171
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adm inistration  shall first app ly  the 'apsing  am o un ts  to restore previously  prorated 

a llocations to the A laska perm anen t fund and  the public school trust fund to ’he 

am oun ts  due each o f  those funds as calculated  under  (g)( I ) and (g)(2) o f  this section.
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Current and Proposed Oi! & Gas Leases on A laska’s North Slope
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N P R - A  I m p a c t  M i t i g a t i o n  P r o g r a m

Alaska Constitution vs. Alaska Statute 

Current Impact Mitigation Program 

Importance of “Impact"

Senate Bill 171

N a t i o n a l  P e t r o l e u m  R e s e r v e  - -  A K

□ 23.5 million-acre petroleum reserve <- Indiana)

□ NW third o f  A laska’s arctic between the Brooks Range 
and the Arctic Ocean



T h e  h i s t o r y  o f  N P R - A
1923 President Warren Harding

established the Naval Petroleum
Reserve

1976 Dept of Interior assumed
jurisdiction and changed the name

1980 Congress addressed changes to
National Petroleum Reserve - AK

4

C h a n g e s  i n  1980

□  Congress authorized competitive leases in
NPR-A (42 U S C. See. 6508)

□  Federal law cleared the way for the private 
development o f NPR-A resources

□  State of Alaska to receive 50% of the total 
revenue from NPR-A leases



T h e  l e g i s l a t u r e  r e s p o n d e d
To th e  new  fede ra l law : "The S ta te  is  re q u ire d  to  
g iv e  p r io r ity  to co m m u n it ie s  ",m o s t d ire c t ly  or 
s e v e re ly  im p a c te d "  b y  d e v e lo p m e n t."

□  Established an NPR-A Special Revenue 
Fund within the Dept of Revenue (CS SB 835 uni II.
1982)

■ H alf o f  NPR-A receipts appropriated to 
com m unities affected by leasing

■ O ther ha lf  available for state appropriation

B u t  G o v .  H a m m o n d  V e t o e d
"The dedication o f such federal monies appears to be . . inconsistent 

with the dedication o f revenue to the Alaska Permanent Fund." 
Governor Hammond, Veto Message, June 24, 1982

Alaska State Constitution
Article IX Section 15 

Alaska Permanent Fund

“At least twenty-five per cent o f all mineral lease 
rentals, royalties, royalty sale proceeds, federal mineral 
revenue sharing payments and bonuses received by the 
State shall be placed in a permanent fund.” (Adoptedin 1976)



A n d  s o  t h e  l e g i s l a t u r e . . .
without a specific state law ou. the bootes . . .

□  Received $48.6M during the early 1980s
□  Deposited half of the State s share into the 

Permanent Fund and .5% to the Public 
School Fund

□  Deposited the remainder o f the funds in the 
General Fund

C a l c u l a t i o n  b y  A la s k a  C o n s t i t u t i o n

In  1982, th e  Leg is la tu re  a p p ro p ria te d  the  NPR-A rece ip ts  
a ccord ing  to  th e  A laska S ta te  C o ns titu tio n

NPR-A Receipts $48,600.0

50%  o f  gross receipts to Perm Fund <$24,300.0>

.5 o f  gross receipts to Public School 
Trust < $243 .0>

Available to General Fund for 
Im pacted C om m unities $24,057.0

y



B u t  w h a t  a b o u t  t h e  f e d e r a l  l a w ?
□  In 1985, the North Slope Borough and NPR-A 

communities sued the state
□  The plaintiffs wanted:

A “rational process” for communities to apply for the 
grants
Declaration that all NPR-A funds be automatically 
deposited into the special revenue fund and available for 
grants
A system to separately account the receipt of NPR-A 
funds and to reconstitute the special revenue fund
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T h e  S u p e r i o r  C o u r t  s a i d  . . .
Barrow v. State, Alaska Superior Court, Judge W a lte r Carpeneti

March 18,1986

The State is required to establish a system to 
grant impact assistance to subdivisions most 
directly or severely impacted by NPR-A activity.
Automatic deposits into the Permanent Fund and 
General Fund violates the federal law.
Under the supremacy clause of the federal 
constitution, federal law controls.

ii


