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P etro leum  Profits Tax & HJR 3 4

#>Timing - Appropriate

#>The PPT addresses income - HJR34 addresses 
appropriations



W hy a C onstitu tional A m en d m en t?
( L  ■ L

<#>The legislature can easily overpower, ignore 
or change statutory appropriation constraints.

#>Let the people speak concerning this simple 
fiscal framework. It may be the only fiscal 
plan they will endorse at this time.
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HOUSE CS FOR CS FOR SENATE BILL NO. I2(STA)

IN  TH E LEGISLATURE OF THE STATE OF ALASKA

TW ENTY-FOURTH LEGISLATURE - SECONL' SESSION

BY T H E  H O U S E  S T A T E  A F F A IR S  C O M M IT T E E

OfTcrc i:
Referred:

Sponsor(s): S E N A T O R S  D Y SO N , D avis, F ren ch , B unde, S eek ins, W ag o n e r , E h n n , K ookcsh , H ugg ins, G ary  
Stevens, O lson , S ted m an , B en S tevens, C ow derv , T h e rr ia u lt ,  E ilis, W ilken

R E P R E S E N T A T IV E  L ynn

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to procurement from a person conducting business in or having 

headquarters in countries that support or ignore slavery and trafficking in persons."

E IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 36.30.020 is amended to read:

Sec. 36.30.020. Legislature. The legislative council shall adopt and publish 

procedures to govern the procurement of supplies, services, professional services, and 

construction by the legislative branch. The procedures must be based on the 

competitive principles consistent with this chapter and must be adapted to the special 

needs of the legislative branch as determined by the legislative council. The 
procedures must contain provisions for prohibiting procurement from a person 

that has headquarters in a country listed in Tier 3 of the most recent Trafficking 

in Persons Report published by the United States Secretary of State under 22 

U.S.C. 7107(b)( 1)(C). The procedures may contain provisions for restricting 
procurement from a person that conducts business in but does not have
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Persons R eport published hv the U nited S tates Secretary  of S ta te  u n d e r  22 U.S.C.

7107(b)(1)(C). The procedures must be consistent with the provisions of 

AS 36.30.080(c) - (c) and 36.30.085. Notwithstanding the other provisions of this 

section, the legislative agencies subject to the legislative council's regulations shall 

com ply with AS 36.30.170(b).

* Sec. 2. AS 36.30.030 is amended to read:

Sec. 36.30.030. C ourt system . The administrative director of courts shall 

adopt and publish procedures to govern the procurement of supplies, services, 

professional serv ices, and construction by the judicial branch. The procedures must be 

based on the competitive principles consistent with this chapter and must be adapted to 

the special needs of the judicial branch as determined bv the administrative director of 

courts. T he procedures must contain  provisions for p roh ib iting  procurem ent

from  a person tha t has h ead q u arte rs  in a country  listed in T ier 3 o f  the most

recent T raffick ing  in Persons R eport published by the United S tates Secretary  of

S ta te  tin d er 22 U .S.C . 7107(b)(1)(C). T he procedures may contain  provisions for

re s tr ic tin i p rocurem en t from  a person  tha t conducts business in bu t does not

have h e a d q u a r t e r s  in a country  listed in T ier 3 of the most recent T raffick ing  in

Persons R eport published hv the U nited S tates Secretary  o f S ta te  u r.de r 22 I .S.C.

7107(h)( 1 )(C). The procedures must be consistent with the provisions of 

AS 36.30.080(ci - (e) and 36.30.085. Notw 'lhstanding the other provisions of this 

section, the judicial branch shall comply with AS 36.30 170(b).

* Sec. 3. AS 36.30.040(a) is amended to read:

(a) The commissioner shall adopt regulations governing the procurement,

25 I management, and control of supplies, services, professional services, and construction

26 bv agencies The ' e mulations m ust co n ta in provisions for p roh ib itum  procurem ent

27 from  a  person (b a t has h ead q u a rte rs  in a country  listed in T ie r 3 o f the most

28 recent TrafTickint! in Persons R eport published by the United S tates Secretary  of

29 S ta te  u n d e r  22 U.S.C. 7107(h)(1)(C). T he regulations may contain  provisions for

30 rest) icting p rocurem en t from  a person  tha t conducts business in hu t does not

31 have h e a d q u a r ters in a country  listed in T ie r 3 of the most recent Trafficking in
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1 Persons R eport published bv the United States S ecretary  o f S ta te  u n d er 22 U.S.C.

2 7107(b)(1)(C). The com missioner may audit and monitor the implementation of the

3 regulations and the requirements of this chapter with respect to using agencies.
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H O U SE C O N C U R R EN T R E S O L U T IO N  NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TW ENTY-FOURTH LEGISLATURE - SECOND SESSION

BY

Introduced:
Referred:

A R ESO LU TIO N

Suspending  Rules 24(c), 35, 41(h), and 42(e), U niform  Rules of the A laska State 

Legislature, concerning Senate Bill No. 12, re la ting  to the  p roh ib ition  o r e lim ination of 

financial relationships w ith persons that conduct business in coun tries tha t su p p o rt o r 

ignore slavery and traffick ing  in persons.

BE IT  RESO LV ED  BY T H E  LEG ISLA TU R E O F T H E  S T A T E  O F  ALA SK A:

That under Rule 54, Uniform Rules of the Alaska Slate Legislature, the provisions ol 

Rules 24(c), 35. 41(b), and 42(c). Uniform Rules of the Alaska State Legislature, regarding 

changes to the title of a bill, are suspended in consideration o f Senate Bill No. 12, relating to 

the prohibition or elimination of financial relationships with persons that conduct business in 

countries that support or ignore slavery and trafficking in persons.
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Page I of 2

From: a ro n _ d a v id s o n  0 i ta .d o c .g o v
Sent. T h u rsd ay , F e b ru a ry  23, 2006 7:15 AM

To: M ik e_B am h ill@ law .s ta te .a k .u s
C c : M ig u e l_ H e rn a n d e z@ ita .d o c .g o v
Subject: Fw; NAFTA a n d  U S  D ep t of S ta to  T ie r 3 C o u n tr ie s

Louie Flora

G o o d  m o rn in g  Mr. B arnhill.

By w ay  of in troduc tion , m y  n a m e  is A ron  D av id so n  a n d  I w ork  o n  g o v e rn m e n t p ro c u rem e n t i s s u e s  in th e  s a m e  
o ffice  a s  M iguel H e rn a n d e z ,  w ho 'd  fo rw a rd e d  m e  y o u r inquiry.

T h e  s h o r t  a n sw e r  to  y o u r q u e s t io n  is th a t A la sk a  w ou ld  no t b e  in v io la tion  of NAFTA if th e  p ro p o s e d  leg is la tio n  
w a s  e v e r  e n a c te d .  T h is  is b e c a u s e  A la sk a  h a s  n o  c o m m itm e n ts  u n d e r  NAFTA a s  th e r e  is n o  s ta t e  (oi in th e  c a s e  
of C a n a d a ,  provincial) c o v e r a g e  in NAFTA. W h en  NAFTA w a s  n e g o tia te d ,  th e  P a r t ie s  left th e  id e a  of fu tu re  
c o v e r a g e  of s u b c e n tr a l  e n ti t ie s  ip e n  a s  a  fu tu re  o p tio n  bu t to  d a te  th is  h a s  n o t o c c u r re d  
( hrtp://w w w .na fta- sec- a lena .o rg/P e fau ltS ite/ index_e .aspx? D eta illD =1 41 #A n1 001 .1 a-3).

T h e re fo re , e v e n  if M ex ico  w a s  d o w n g ra d e d  to  a  T ier III c o u n try  a n d  th e  p ro p o s e d  leg is la tio n  w en t in to  e ffec t, 
A la sk a  w ou ld  n o t b e  in v io la tion  of NAFTA.

if y ou  h a v e  a n y  q u e s t io n s  o r w ou ld  like to  d is c u s s  th is fu r th e r p le a s e  fe e l f re e  to  c o n ta c t  m e.

B e s t re g a rd s ,

A ron M. D av id so n
In te rn a tio n a l T r a d e  S p e c ia lis t
O ffice  of NAFTA & In te r-A m erican  A ffairs
U .S. D e p a r tm e n t of C o m m e rc e
(2 0 2 )  4 8 2 -1 8 2 4

—  Forwarded by Miguel Homandez/MAC/ITA/USDOC on 02/23/2006 10:09 AM....
"Mike Barnhill" <Mike BarnhillO law .ilate .ak.us> T' 0  <miguel_homandezOila.doc gov>

cc
02/22/2006 03:21 PM Subject NAFTA and US Dept ol Stale Tier 3 Countries

Hi M iguel—

Thanks for discussing this issue. The Alaska legislature is considering legislation that would prohibit 
the State of Alaska from contracting with companies headquartered in Tier 3 countries (re: human 
trafficking). The question is: if M exico is declared to be a Tier 3 country by thr US Dept of State, 
would Alaska be in violation o f NAFTA by virtue of this legislation?

Here is the current list o f T ier 3 countries: http.7/www.state.gov/g/tip/rls/tiprpt/2004/33187.htm

2/24/2006

u

mailto:Mike_Bamhill@law.state.ak.us
mailto:Miguel_Hernandez@ita.doc.gov
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Here is the proposed leg station: 
http://w w w .legis.state.ak.us/PDF

Thanks for your help with this.

Mike Barnhill
Ass't Atty General
Labor & State Affairs Section
Alaska Dept of Law
907-465-4118

2/24/2006
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http://www.legis.state.ak.us/PDF
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A M E N D M E N T  4 ^ 3

0 F F E R 2 D  IN T H E  H O U S E  BY: R E P R E S E N T A T I V E  G R U E N B E R G

TO: CSSB 12(STA)

1 Page 1, line 12

2 After that has headquarters in" insert:

3 " , Is incorporated in. Is established in. or is owned in whole or

4 in major part by a person residing in."

1 Page 2, line 15

2 After "that has headquarters in" insert:

3 " , is incorporated in, is established in. or is owned in whole or

4 in major part by a person residing in 1

1 Page 2, line 28

2 After “ that has headquarters in" insert:

3 " , is incorporated in, is established in, or is owned in whole or

4 in major part by a person residing in ."



S enator Fred L'yson

SPONSOR STA TEM EN T 
CS SB 12 (STA ) — “ A n  A c t  r e la t in g  t o  f in a n  i n I  r e la t io n s h ip s  w i t h  p e r s o n s  c o n d u c t in g  

b u s in e s s  i n  o r  h a v in g  h e a d q u a r t e r s  i n  c o u n t iie s  t h a t  s u p p o .. o r  ig n o r e  s la v e r y  a n d  

t r a f f ic k in g  i n  p e r s o n s .  ”

Trafficking is considered modern-day slavery. 1110 U.S. State Department believes that as many as 4 
million people, mostly women and children, are trafficked for sexual or labor purposes each year, 
with as many as 1 million trafficked across international borders. Man) are kidnapped or sold into 
bondage, and many others are tricked with false promises. ’I'his international plague is a $7 billion 
industry, mainly interwoven in organized crime.

llic federal government has recently begun an ag^.essivc campaign to combat trafficking in persons. 
In the annua! Trafficking in Persons Report, the State Department evaluates the standards set in 
foreign countries in order to fight trafficking. The countries with the most permissive climate for 
trafficking are listed in Tier 111 o f the report and are then subject to non-humanitanan and non-trade 
sanctions.

Regarding the status o f trafficking in Alaska, the Special Crimes Unit o f the Anchorage Police 
Department reports that sex trafficking rings currendy exist in Alaska. In some instances, law 
enforcement personnel have identified massage parlors that arc part o f a sex trafficking network that 
takes advantage o f vulnerable women from Asia. Also, runaways are also lured into and then trapped 
into the sex trafficking industry. Sometimes, these women are shuttled back and forth with our 
Canadian neighbors.

SB 12 amends the state procurement code to direct the Legislature, the Court System, and the 
Execudve Branch to prohibit or eliminate financial relationships with organizations that are 
headquartered in countnes with the most permissive climate for human trafficking. Alaskan agencies 
may also restrict relationships with organizations that conduct business in, but are not necessarily 
headquartered in, countries listed in Tier III. Finally, fiduciaries o f state funds are lestrictcd from 
making direct investments in these countries.
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F a c t s  A b o u t  H u m a n  T r a f f i c k i n g

What is human trafficking?
T raffick ing  in  persons is m o d e rn -d a y  slavery, in vo lv ing  

v ictim s w h o  are forced , d e frau d ed  o r  coerced  in to  labo r o r  

sexual exp lo ita tion . A nnually , a b o u t 6 0 0 ,0 0 0  to  8 0 0 ,0 0 0  

people— m ostly  w om en  a n d  ch ild ren — are trafficked across 

n a tio n a l bo rders w h ich  does n o t c o u n t m illions trafficked 

w ith in  th e ir ow n  coun tries.

People arc snared in to  traffick ing  by m an y  m eans. In  som e 

cases, physical force is used . In  o th e r cases, false prom ises are 

m ade regard ing  job  L,ppo; tun itics o r m arri..b es in  foreign 

coun tries  to  en trap  vi trim s.

What impact does human trafficking have on the world?
H u m a n  traffick ing  is a m u lti-d im e n s io n a l th rea t: it deprives 

p eop le  o f  th e ir h u m a n  r ig h ts  a n d  freedom s, it is a g lo b a l 

h e a lth  r isk , an d  it fuels th e  g ro w th  o f  o rg a n iz e d  c rim e .

H u m a n  traffick ing  has a dev asta tin g  im p ac t o n  ind iv idual 

v ictim s, w h o  o ften  suffer physical an d  e m o tio n a l abuse, 

rape, th rea ts  against se lf  a n d  fam ily, p assp o rt th e ft, a n d  even 

d ea th . B u t the im p ac t o f  h u m a n  tra ffick ing  goes beyond  

in d iv id u a l v ictim s; it u n a e rm in e s  th e  s s re ty  an d  secu rity  o f  

all n a tio n s  it touches.

What is the United States doing to stop trafficking? 
T rafficking im pacts m an y  na tions, in c lu d in g  the U nited  

States. T h a t’s w hy the U .S . G o v ern m en t has taken  a n u m b e r

Convicted M acedonian trafficker

Abused children in South Asia

o f  serious an d  sign ifican t ac tions to  c o m b a t traffick ing  o ccu r­

ring  a t hom e. A few exam ples o f  A m erican  efforts include:

■ C o n g iess  passed  legislation  so  A m ericans w h o  sexually 

prey  o n  ch ild ren  ab ro ad  can  be p ro secu ted  a n d  sen tenced  

to  as m an y  as 3 0  years in p rison .

a T h e  D e p a r tm e n t o f  Ju stice  has focused  o n  increasing  the 

n u m b e r o f  tra ffick ing  v ic tim s rescued  a n d  th e  n u m b e r o f  

p ro secu tio n s a n d  c o n v ic tio n s  o f  traffickers.

■ T h e  D e p a r tm e n t o f  H ea lth  a n d  H u m a n  Services (H H S ) 

is ce rtify ing  tra ffick ing  v ic tim s so  th ey  m ay  q ua lify  for 

th e  sam e assistance available to  refugees. H H S  is also 

ru n n in g  a m a jo r p u b lic  aw areness cam p a ig n  to  a lert 

v ic tim s in  th e  U .S . th a t h e lp  is availab le  th ro u g h  th e  

h o tlin e  n u ir .b e r 8 8 8 .3 7 3 7 .8 8 8 .

■ T h e  D e p a rtm e n t o f  D efense  has im p le m e n te d  a zero- 

to lerance  s ta n d  against any  a c tio n s  by  D efense  personnel 

th a t c o n tr ib u te  to  h u m a n  tra ffick in g  a n d  is in s ii tu tin g  a 

serv ice-w ide m a n d a to ry  tra in in g  p ro g ram .

■ T h e  D e p a rtm e n ts  o f  L abo r a n d  H o m e la n d  Security , 

U S A ID , an d  o th e r  g o v e rn m e n t agencies are  ex ecu tin g  

ac tio n  p lans to  co m b a t h u m a n  traffick ing .

What is the U.S. doing to help other countries?
Because h u m an  traffick ing  is tran sn a tio n a l in n a tu re , p a rtn e r­

ships betw een coun tries  are critical to  w in  the figh t against



modern-day slavery. T h e  U.S. is reaching ou t to  o the r 
coun trie s in a n um be r o f  im p o rta n t ways:
■ In a speech to  the U n ited  N a tion s G enera l Assembly, 

P residen t Bush raised the issue o f  h um an  traffick ing anu 
asked leaders o f  the w orld  to  work toge the r to  en d  it.

■ T h e  S ta te  D ep a rtm en t is working extensively w ith  
governm en ts on action  p lans for p revention, p ro tec tio n  o f  
victim s, and  prosecution.

■ C ongress last year s treng th ened  an ti- trafficking legislation 
and  p .ov id cd  m ore than  $70 m illion in fu n d in g  woiId- 
w ide for efforts to  end  slavery. T h e  U.S. is p rov id ing  
m oney  a round  the w orld  for:

• R ehab ilita tion  and  w ork  tra in ing  cen te rs for victim s
• Special housing  shelters for victim s
• Law en fo rcem en t tra in ing  and  legal refo rm  assistance
• In fo rm ation  and  awareness cam paigns
• V olun tary  repa tria tion  for d isplaced victim s
• T rain ing  fo r im m ig ra tion  officials, m edical personnel 

and  social workers
• C om ba tin g  sex tou rism
• Rescuing victim s from  slave-like s itu a tions

Whal needs to be done?
W hen  dealing  w ith  an issue o f  this im po rtan ce  and 
urgency, there is m uch  to be done. T h e  U.S. is asking 
governm en ts to  im m ed iate ly  take action  to step  up the ir 
an ti- tralfick ing efforts:
■ T he re  is a critical need for in c rea sed  rescues o f  

t ra f f ic k in g  v ic tim s a n d  p ro se c u tio n s  o f  tra ff ick e rs .
■ People freed from  slavery m ust be trea ted  as v ic tim s o f  

c rim e, n o t  c rim in a ls .
■ T h e  d em a n d  fo r m ode rn- day  slaves m u s t be s to p p ed . 

T h is  is n o t a victim less o r harm less crim e, and  the pub lic 
shou ld  be in fo rm ed  o f  the risks involved w ith  it.

What are the Trafficking Victims Protection Act and the 
Trafficking in Persons Report
C ongress  passed  th e  T rafficking V ic tim s P ro te c tio n  Act 

(T V P A ) in  2000 a n d  s tre n g th e n e d  it  in  2 0 0 3 . T h is  law  

p rov ides ioo ls fo t th e  U .S . to  c o m b a t tra ffick in g  in persons, 

b o th  d o m es tica lly  a n d  ab ro ad .

O n e  o f  th e  key c o m p o n e n ts  o . th e  law  is th<* c rea tio n  o f  

th e  T ra ffick in g  in  Persons Report. T h e  D e p a r t ' n e n t o f  S tate 

p ro d u ces th is  a n n u a l re p o r t assessing g o v e rn m e n t response 

in  each  c o u n try  w ith  a s ig n ifican t n u m b e r  o f  v ic tim s o f  

severe fo rm s o f  tra ffick in g  in  p ersons. C o u n tr ie s  in  the 

an n u a l re p o r t a rc  ra ted  in  tiers, based  o n  g o v e rn m en t effo rts 

:o c o m b a t tra ffick ing .

What do the tiers of the Trafficking in Persons Report mean?
■ T ie r  l i  C o u n tr ie s  th a t fu lly  c o m p ly  w ith  th e  a c t’s 

m in im u m  s ta n d a rd s  fo r th e  e lim in a tio n  o f  traffick ing .

■ T ie r  2 : C o u n tr ie s  th a t d o  n o t fu lly  c o m p ly  w ith  the 

m in im u m  sta n d a rd s  b u t are m a k in g  iig n if ic a n t efforts to  

b rin g  them selves in to  c o m p lian ce .

■ T ie r  2  W a tc h  L is t: C o u n tr ie s  o n  T ie r  2  req u irin g  special 

sc ru tin y  because  o f  a h ig h  o r s ig n ifican tly  increasing  

n u m b e r  o f  v ic tim s; fa ilu re  to  p ro v id e  ev id en ce  o f increas­

ing  effo rts  to  c o m b a t tra ffick in g  in  persons; o r  an  assess­

m e n t as T ie r  2 based  o n  c o m m itm e n ts  to  take ac tio n  over 

the  n ex t year.

a  T ie r  3s C o u n tr ie s  th a t n e ith e r  satisfy th e  m in im u m  

s tan d ard s n o r  d e m o n s tra te  a s ig n ifican t e ffo rt to  com e 

in to  co m p lian ce . C o u n tr ie s  in th is  tie r a re  sub jec t to  

p o ten tia l n o n -h u m a n ita r ia n  an d  n o n - tra d e  sanc tions.

For more in fo rm a tio n , please log on to  the Web sue 

o f  the State Departm ent's O ffice to  M o n ito r a n d  Com bat 

T ra ffick ing  in  Persons a t w w w .state.gov/glttp.

I’m not a tourist attraction
Stop child sex tourism. ijgfy

GOtpartnwoi * iecunt/

P R O D U C E D  BY T H E  U . S .  D E P A R T M E N T  O F  S T A T E  • B U R E A U  O F  P U B L I C  A F F A I R S 5/24/04

http://www.state.gov/glttp


H k f im t io n  o f . 
“ Se v e r e  F o r m s  o f  Tr a f f ic k in g  in

The Trafficking Victims Protection Act defines “severe lorm of trafficking in persons” as

ia) sex trafficking in w h ic h  a  commercial se\ act is in d u ced  by  fo rce, 
fraud , o r  coercion o r  in w h ich  th e  p e rso n  in d u c ed  to p e rfo rm  su ch  an  
a c t h as  not a tta in e d  IX y e a rs  d 'a g c ; o r

(In the re c ru itm en t. h a rb o rin g , tra n sp o r ta t io n , p ro v is io n , o r  o b ta in in g  o f  a 
p e rso n  fo r lab o r o r  s e rv ic e s , th ro u gh  the u se  o f  fo rce, fraud , o r  c o e r ­
c io n  fo r th e  p u rp o se  o f  su b je c tio n  to  involuntun servitude, p eon ag e , 
debt hoiulugc. o r s lavery .

Definition of Terms Used in the Term ‘Severe Forms ol Trafficking in Persons”

"Sex trafficki m ean s  th e  re c ru itm en t,  h a rbo ring , tra n sp o r ta t io n , prov i ­
s ion . o r  o b ta in in g  o f  a p e rso n  lo r  th e  p u rp o se  o f  a c om m e rc ia l sex  act

“Commercial sex net" m e a n s  an y  sex  act o n  a cco un t o f  w h ich  a n y th in g  o f  
v a lu e  is g iv en  to o r  re c e iv e d  bv any p e rso n

"Im'tthtntary servitude "  in c lu d e s  a c o n d itio n  o f  se rv itu d e  in d u c e d  by m ean s  
o f  (a) am  schem e, p lan , o r  p a tte rn  in te n d ed  to  c au se  a  p e rso n  to  b e liev e  
that. 11" th e  p e rso n  d id  no t e n te r  in to  o r  c o n tin u e  in su c h  c o n d itio n , that 
p c rs tm  o r a n o th e r  p e rs o n  w o u ld  s t i l le r  s e rio u s  h a rm  o r  p h y s ic a l re s tra in t; 
o r (Id th e  ab u se  o r  th re a te n e d  a b u se  o f  ths lega l p ro c e ss

"Debt bondage" means the s ta tu s  o r c o n d itio n  o f  a d e b to r  a r is in g  from  a 
p le d g e  by the  d e b to r  o f  h is o r  h e r p e rso n a l se rv ic e s  o r o f  th o se  o f  a  p e r ­
son  u n d e r h is o r  h e r c o n tro l a s a s e cu r ity  fo r d id. i f  th e  v a lu e  o f  th o se  
s e rv ic e s  as re a so n ab ly  a s se s s e d  is no t a p p lie d  tow ard  the l iq u id a tio n  o f  
the d e b t o r  th e  len g th  a n d  n a tu re  o f  th o se  se rv ic e s  a re  n o t re sp e c tiv e ly  
lim ite d  and  d e fin ed .

"Coercion " m e a n s  (a) if r e a ls  o f  s e r io u s  h a rm  to  o r  p h y s ic a l re s tra in t a g a in s t 
anv p e rso n ; (b t any  sc h em e , p la n  o r  p a tte rn  in te n d ed  to  c a u se  a p e rs o n  to  
b e liev e  that fa ilu re  to  p e rfo rm  an  act w ou ld  resu lt m s e r io u s  h a rm  to  o r 
p h y s ic a l re s tra in t a g a in s t a n y  p e rso n , or. (c) the ab u se  o r  th re a te n ed  
a b u se  o f  th e  lega l p ro c e s s



W h a t  D o  t h e  T i e r s  o f  t h e  T r a f f i c k i n g  i n  P e r s o n s  R e p o r t  M e a n ?

Office to Monitor and Combat Trafficking in Person*
Washington, DC 
June 3,2005

Tier I Countries that fiiliv comolv with the T h e  T r a f f ic k e r s  in  P e r s o n s  A c t ' s  m in im u m

s t a n d a r d s  f o r  t h e  e lim in a t io n  r f t r a f f ic k in g .

Tier 2 Counties that do not fully comply with the minimum standards but are making 
significant efforts to bring themselves into compliance.

Tier 2 Watch List Countries on Tier 2 requiring special scrutiny because of a high or significantly 
increasing number of victims; failure to provide evidence of increasing ef orts to 
combat trafficking in persons; or an assessment as Tier 2 based on commitments 
to take action over the neat year.

Tier 3 Countries that neither satisfy the minimum standards nor demonstrate a 
significant effort to come into compliance. Countries in this tier are subject, to 
potential non-humanitarian and non-trade sanctions.



T i e r  P l a c e m e n t s

K TIER 1 ' 1

AUSTRALIA DENMARK LUXEMBOURG POLAND
AUSTRIA FRANCE MOROCCO PORTUGAL
BELGIUM GERMANY NEPAL SOUTH KOREA
CANADA HONGKONG THE NETHERLANDS SPAIN
COLOMBIA ITALY NEW ZEALAND SWEDEN
CZECH REPUBLIC LITHUANIA NORWAY UNITED KINGDOM

r TIER 2 • • 1

AFGHANISTAN EGYPT LAOS SENEGAL
ALBANIA EL SALVADOR LATVIA SERBIA-MONTENEGRO
ALGERIA EQUATORIAL GUINEA LEBANON SINGAPORE
ANGOLA ESTONIA LIBYA SLOVENIA
ARGENTINA ETHIOPIA MACEDONIA SRI LANKA
BANGLADESH FINLAND MADAGASCAR SWITZERLAND
BELARUS GABON MALAWI SYRIA
BOSNIA/HERZ. GEORGIA MALAYSIA TAIWAN
BRAZIL GHANA MALI TAIIKISIAN
BULGARIA GUATEMALA MAURITANIA TANZANIA
BURKINA FASO GUYANA MOLDOVA THAILAND
BUR'Jf'OI HONDURAS MONGOLIA TURKEY
CHAO HUNGARY MOZAMBIQUE UGANDA
CHILE INDONESIA NIGERIA URUGUAY
CONGO (DRC) IRAN OMAN VIETNAM
COSTA RICA ISRAEL PAKISTAN YEMEN
COTE D'IVOIRE JAPAN PANAMA ZAMBIA
CROATIA KAZAKHSTAN PARAGUAY
CYPRUS KENYA PERU
EAST TIMOR KYRGYZ REPUBUC ROMANIA

i  TIER 2 WATtJR LIST ^  Id

ARMENIA DOMINICAN REP. MEXICO SLOVAK REPUBLIC
AZERBAIJAN THE GAMBIA NICARAGUA SOUTH AFRICA
BAHRAIN GREECE NIGER SURINAME
BELIZE GUINEA PHILIPPINES UKRAINE
BENIN HAITI RUSSIA UZBEKISTAN
CAMEROON INDIA RWANDA ZIMBABWE
CHINA (PRC) MAURITIUS SIERRA LEONE

L - 7 -  : . ■ • * ‘ 1 , TIER 3 ■

BOLIVIA ECUADOR QATAR UNITED ARAB EMIRATES
BURMA JAMAICA SAUDI ARABIA VENEZUELA
CAMBODIA KUWAIT SUDAN
CUBA NORTH KOREA TOGO
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j f e S f / j n w  A  { r a t i o  i
l*w t h e  o f f i c e  o f  t h e  Go v

Frank H. Murkowski
GOVERNOR

St a te  o f  Alaska
O FF IC E  Or THE GOVERNOR 

JliNEAl!

Dccem bci 13, '20C5

ADMINISTRATIVE ORDER NO. 227

I, Frank H. Murkowski, Governor of the State of Alaska, under the authority o f an. HI, 
secs. 1 and 24, of the Alaska Constitution, order all principal departm ents o f the executive 
branch of state government, for procurement functions under the direction of the chief 
procurement officer in the Department of Administration, to ensure that future solicitations 
and resulting contracts for goods or services., and fiiture contract am endments, are, to the 
extent consistent with federal and state law, not entered into with any company that is 
established and headquartered, or incorporated and headquartered, in a country categorized 
as "Tier 3" in the most recent United Sta?es Department of State's Trafficking in Persons 
Report, unless the com pany has a current company policy against human trafficking. The 
most current edition of the Trafficking in Persons Report published by the United States 
Department o f State is available cn the following website: hrtp://www.state.gov/g/tip/.

A country categorized by the United States Department of State as a "Tier 3" country in its 
Trafficking in Persons Report is one whose government doer, not fully comply with United 
States minimum standards for the elimination o f human trafficking, and is not making 
significant efforts to do sc.

The award of, or amendment to, a State o f Alaska contract to or with a company that is 
established and headquartered, or incorporated and headquartered, in a T ier 3 country, and 
that does not have a company policy against human trafficking in place, may resuit in state 
money directly or indirectly providing financial support to a Tier 3 country, thus enabling 
the continuation o f human trafficking operations.

The purpose o f this Administrative Order is to ensure that the State o f Alaska does not 
provide support, directly oi indirectly, to a Tier 3 country through state-financed contracts 
procured under the State Procurement Code (AS 36.30).

By this Order. I am instructing the state's chief procurement officer, to the extent 
authorized by law, to undertake the following:

BACKGROUND AND PURPOSE

GENERAL PROVISIONS

://C:\Documents%2O&nd%2OSettings\lsncjxh\My%20Documents\Session%2O24-2%2O... 1/27/2006

http://www.state.gov/g/tip/
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' .  implement policies and procedures, and regulations if necessary, pertinent to this Order, 
including the consideration of the award of state contracts '.Q a com pany established and 

headquartered, or incorporated and headquartered, in a T ier j  country, and the imposition 
of a requirement that any vendor whose company is established and headquartered, c r 

incotpoiated and headquartered, in a Tier 3 country must, as part o f the respoi'R* to any 
solicitation for a state contract, submit a certified copy of its company's policy regarding

human trafficking;

2. i.mend future solicitations and state standard contracts to require vendors whose 
company is established ar.d headquartered, or incorporated and headquartered, in a Tier 3 

country, to direlose that fact to the State o f Alaska;

3. require any vendor whose company is established and headquartered, or incorporated 
and headquartered, in a T ier 3 country to submit to the State of Alaska, before contract 

award or contract amendment, as appropriate, the com pany’s policy against human
trafficking.

DEFINITIONS

In this Order,

1. "human trafficking" includes the offenses specified in the Trafficking Victims Protection 
Act o f 2000 (22 U S.C. 7101 et seq.), as amended by the Trafficking Victims Protection 
Reauthorization Act o f 2003 (P.L. 108-193);

2. "Tier 3 country" means a country categoiized as a T ier 3 country in the most current 
version of the Trafficking in Persons Report issued by the United States Department of 
State.

This O rder takes effect immediately.

DATED at Juneau, Alaska this 13th day o f Dc ember, 2005.

/s/Frank H. Murkowski 
G overnor

WWW ■ O O V  . S T A T E . A K . t lS
Administrative Orders *01 -present | Contact tne Governor | Webmaster | State ol Alaska
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C N N .com  - A laska suspects plead gu ilty  in Russian sex trade case - June 14, 2001 Page 1 of 1

S M i  P R IN T T H IS

c o m  „  Pow ered by / f G i d c a b l i f y

A l a s k a  s u s p e c t s  c l e a d  g u i l t y  i n  R u s s i a n  s e x  t r a d e  c a s e

YV VSHINGTON (CNN) -- T he Ju s tice  D epartm en t has obtained guilty pleas from  three m en on charges o f illicitly bringing 
R ussian g irls and women to w ork as nude d an cers  in A nchorage, A laska.

lire three are accused of fraudulently obtaining visas for two minors, age 16, and four older Russian women who were brought to die 
United States in December 2000.
Federal officials say the guilty pleas were entered Wednesday at the U.S. District Court in Anchorage.
The Immigration and Naturalization Service took custody of the women in January and gave them temporary legal immigration status 
while the case proceeds. The women are still in the United States.
The me(. - Victor Nikolayevich Virchenko, Pavel Vasilievich Agafonov and Tony Kennard -- all pleade J guilty in federal district 
coun to six counts of immigration fraud.
Kennard also pleaded guilty to two counts of transporting minors for illegal sexual activity. Agafonov and Virchenko pleaded guilty to 
one count of transporting minors for illegal sexual activity.
Kennard is a U.S. citizen. Agafonov is a naturalized U.S citizen, and Virchenko is a Russian national
The maximum statutory punishment is I* years in custody and a fine of $250,000 for each felony ~ou.n of transporting minors for illegal sexual activity, and 10 years in cu'tudy tuul a fine of $250,000 for each felony count of immigration fraud.
Sentencing for all three men is scheduled for August 24

Find th is  a rtic le  a t:
h ttp ://a rch ives .cn n .com /2001 /LAW /06 /14 /sex .tra ffick in g

r  C h e c i:  the box to  in c lu d e  the  list o f lin k s  re fe ren ced  in the  a rtic le .

http ://cnn .law .prin tlh is.c lickability .com /pt/cp t .1action=cpt&tifle=CNN.com+--fAiar>ka-i-sus... 1/13/2005

http://archives.cnn.com/2001/LAW/06/14/sex.trafficking
http://cnn.law.printlhis.clickability.com/pt/cpt


United States Attorney's Office 
District of Alaska 

222 West 7th Avenue, #9 
Anchorage, Alaska 99513-7567

FOR IMMEDIATE RELEASE Contact: Frank Russo
November 22, 2004 Assistant U.S. Attorney

907-271-5071 / Fax: 271-2345

Anchorage, Alaska - Anchorage businessman Josef F. Boehm, 60, pleaded guilty today to 
conspiring to provide crack cocaine to underage Anchorage and Mat-Su teenagers ;n exchange for 
sexual favors. Boehm pleaded guilty to the top charge in the indictment, conspiring to distribute 
over 50 grams of crack cocaine to persons under 21 years of age. Boehm aiso adrr .ted to 
conspiring to commit the crime of sex trafficking of children. Under the terms of the agreement, 
Bor'hm may be sentenced to more than 11 years in jail. Under fec'eial sentencing guidelines, there 
is no parole. Boehm also agreed to forfeit his Oceanview home, where many of the activities 
alleged in the indictment took place.

The agreement also requires that Boehm pay restitution in the amount of $1.2 million dollars 
into a trust fund for the benefit of the victims of his criminal conduct. The trust fund will allow victims 
to be compensated for expenses related to drug treatment, counseling, and related expenses 
incurred as a result of their victimization at the hands of Boehm and his co-defendants. In addition, 
the trust fund can be used to pay for educational and professional training expenses for the victims, 
which would not have been otherwise available under federal statutes if Boehm had been convicted 
after trial. Boehm v.JI be recuired to fund the irust on or before his sentencing, scheduled to take 
place on February 11, 2005. Co-defendants Allen Bolling, 40, Leslie J. Williams, 40, and Bambi 
Tyree, 23 have plea guilty and are scheduled to be sentenced on January 21, 2005.

“This plea agreement achieves ihe best of all possible worlds for the interests of justice arid 
for the young victims in this case. Boehm will receive a substantial sentence without the risks 
associated with a lengthy trial and appeals, which Boehm has agreed to waive. Young victims also 
avoid tne traumatic experience of having to testify about their exploitation, and will have prompt 
access to resources that will help them," said United States Attorney Tim Burgess.

Burge ss added, “Usually, when people commit crimes, the best the criminal justice system 
can do is punish the offender and occasionally have him repay the out of pocket expenses of the 
victims. This plea not only does that, but attempts to give the victims future opportunities for 
treatment, counseling, and even an education.”

The case was investigated by the Anchorage Police Department and the Federal Bureau of 
Investigation. The prosecution was a joint effort of the United States Attorney's Office and the Child 
Exploitation and Obscenity Section of the Department of Justice.

# # #
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T h e  bill is a n  A ct re la ting  to th e  financia l re la tio n sh ip s with p e r s o n s  conduc tin g  b u s in e s s  in o r having 
h e a d q u a r te r s  in c o u n tr ie s  th a t su p p o r t o r igno re  s lav e ry  a n d  trafficking in p e rso n s . T h e  bill req u ire s  
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S e n a t o r  F r e d  D y s o n

MEMORANDUM

May 4, 2005

To: Representative Paul Seaton, Chair
House State Affairs Committee

From: Senator Fred Dyson

RE: Request for Hearing SB 12

SB 12 is “/Iff A c t  r e la t in g  t o  t h e  p r o h ib it io n  o r  e lim in a t io n  o f  f in a n c ia l r e la t io n s h ip s  w it h  p e r s o n s  t h a t  c o n d u c t  

b u s in e s s  in  c o u n t r ie s  t h a t  s u p p o r t  o r  ig n o re  s la v e r y  a n d  t r a f f ic k in g  in  p e r s o n s .” 1 respectfully request that SB 12 
be heard in the House State Affairs Committee as soon as possible. In addition to the attached 
materials, I would be glad to answer any questions that may arise, as would my staff, Jason Hooley 
(ext. 3762). Thank you for your consideration.

The following packet contains:
Sponsor Statement 
CS SB 12 (STA)
2 Zero Fiscal Notes
V a c t s  A b o u t  H u m a n  T r a f f ic k in g — U.S. Department of Siate 
H e r  P la c e m e n t s—2004 Trafficking in Persons Report
Additional Information— 2 0 0 4  ' T r a f f ic k in g  in  P e r s o n s  R e p o r t —U.S. Department of State 
2 Press Releases regarding Trafficking cases in Alaska
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During Interim (lunc-Dcccmhrr): 10928 Eagle Riser Road • Eagle River. Alaska 99577 • (907) 694-6683 • (907) 694-1015 iax

Scnalor.Fred pyson@Legls.slate.ak.us • svww akrcpubllcans.org
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S e n a t o r  F r e d  D y s o n

SPONSOR STATEM ENT 
CS SB 12 (STA ) — “ A n  A c t  r e la t in g  t o  f in a n c ia l r e la t io n s h ip s  w i t h  p e r s o n s  c o n d u c t in g  

b u s in e s s  i n  o r  h a v in g  h c a c  q u a r t e r s  i n  c o u n t r ie s  t h a t  s u p p o r t  o r  ig n o r e  s la v e r y  a n d  

t r a f f ic k in g  in  p e r s o n s .  ”

Trafficking is considered modern-day slavery. The U.S. State Department believes that as many as 4 
million people, mosdy women and children, are trafficked for sexual or Labor purposes each year, 
with as many as 1 million traffickcd across national borders. Many arc kidnapped or sold into 
bondage, and many others arc tricked with false promises, 'lliis international plague is a $7 billion 
industry, mainly interwoven in organized crime.

The federal government has recently begun an aggressive campaign to combat trafficking in persons. 
'Hie State Department ranks other countries according to their vigilance against—or apparent 
support of—trafficking. The Office to Monitor and Combat Trafficking in Persons updates these 
rankings in its Trafficking in Persons Report, listing the countries with the most permissive climate 
for trafficking in Tier III. IBe federal government then imposes economic sanctions against 
countries in Tier III until those countries make anti-trafficking efforts.

Regarding the status of trafficking in Alaska, the Special Crimes Unit of the Anchorage Police 
Department reports that sex trafficking rings currcndy exist in Alaska. In some instances, law 
enforcement personnel have identified massage parlorr that arc part of a sex trafficking network diat 
takes advantage of vulnerable women from Asia. Also, runaways arc also lured into and then trapped 
into the sex trafficking industry. Sometimes, these women are shutded back and forth with our 
Canadian neighbors.

SB 12 amends the state procurement code to allow the Legislature, the Court System, and the 
Executive Branch to develop provisions for prohibiting and eliminating financial relationships with 
organizations that are headquartered in countries with die most permissive climate for human 
trafficking. Alaskan agencies may also restrict relationships with organizations that conduct business 
in, but arc not necessarily headquartered in, countries listed in Tier III. Finally, fiduciaries of state 
funds arc restricted from making direct investments in these countries.

2004 Trafficking in Persons Report: Imp:./Avw.siate.gov/g/tip/rU/tipipt/ZtM/
Office to Monitor and Combat Trafficking in Persons: lntp;//\vw\v.statc.gov/g/tip/
Trafficking Victim-, Protection Act of 2000: littp://\vww.state.gov/docunKnts/organiziition/ 10492.pdf

During Session (January - May): Alaska Slate Capitol • Juneau, Alaska 99801 • (800) 342-2199 •  (907) 465-2199 •  (907) 465-4587 (fax)
During Interim (June-December): 10928 Eagle River Road, Suite 238 • Eagle River, Alaska 99577 •  (907) 694-6683 •  (907) 694-1015 (fax)

senator, freddysonrtlegis.state.ak.us •  www.akrepublicans.org

http://www.akrepublicans.org
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A N A L Y S IS :  (Attach a separate page if necessary)

T he  bill is a n  Act re la ting  to th e  prohibition o r elim ination of financial re la tio n sh ip s with p e r s o n s  th a t c o ndu c t 
b u s in e s s  in c o u n tr ie s  th a t su p po rt or igno re  s lav e ry  a n d  trafficking in p e rso n s . T he bill e n c o u ra g e s  
re g u la tio n s  to proh ib it o r  e lim ina te  financial re la tio n sh ip s  with o rg an iz a tio n s  th a t c o n d u c t b u s in e s s  in 
c o u n tr ie s  listed  in T ier 3 o f th e  m o s t re c e n t Trafficking in P e r s o n s  R epo rt p u b lish ed  by th8 United  S ta te s  
D ep a rtm en t of S ta te  o r o th e r list of co un trie s  p re p a re d  by th e  U nited  S ta te s  S e c re ta ry  of S ta le  u n d e r 22 
U.S.C.7107(b)(1)(C).

Bill h a s  z e ro  fisca l im pact.
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D ivis ion  A d m in istrative  S ervices

P h o n e  4 6 5 -6 6 2 6

D a te /T im e  2 /4 /0 5  9 :5 0  A M

A p p ro ve d  by: 

A g e n c y

P a m e la  V a m i, E xe c u tive  Director D ate 2 /4 /2 0 0 5

Legislative Affairs Agency

(Revised 97001 OMB) P a g e  1 o f  1



D e fin itio n  o f  " S e v e r e  F o r m s  o f  T r a f f ic k in g  in  P e rs o n s "

T h e  . affick ing V ictim s P ro te c tio n  Act d e f in e s  ’s e v e r e  fo rm s  of tra. h n q  in p e r s o n s * a s

a. s e x  tra ffick ing  in w h ich  a  c o m m e rc ia l s e x  a c t  is in d u c e d  by  fo rce , fraud , o r c o e rc io n , o r  in 
w h ich  th e  p e r s o n  in d u c e d  to  p e rfo rm  s u c h  a n  a c t  h a s  n o t a t ta in e d  18 y e a r s  o f a g e ; o r

b. th e  re c ru itm en t, h a rb o rin g , tra n sp o r ta t io n ,  p ro v is io n , o r  o b ta in in g  of a  p e r s o n  fo r la b o r o r 
s e rv ic e s ,  th ro u g h  th e  u s e  of fo rce, frau d , o r  c o e rc io n  fo r th e  p u rp o s e  o f su b je c tio n  to  
inv o lu n ta ry  se rv itu d e , p e o n a g e ,  d e b t  b o n d a g e ,  o r  s la v e ry .

D efin ition  of T e rm s  U sed  in th e  T e rm  "S e v e re  F o rm s  of T raffick ing  in P e r s o n s : ’
’S e x  tra ff ick ing " m e a n s  th e  re c ru itm en t, h a rb o rin g , tra n sp o r ta t io n ,  p rov ision , o r  o b ta in in g  of a  
p e r s o n  fo r th e  p u rp o s e  of a  c om m e rc ia l s e x  a c t.
’C o m m e rc ia l  s e x  a c t ’ m e a n s  an y  s e x  a c t  o n  a c c o u n t  of w h ich  an y th in g  of v a lu e  is g iv en  to o r 
r e c e iv e d  by  a n y  p e rs o n .
‘ In v o lu n ta ry  s e rv i tu d e ’ in c lu d e s  a  c o nd itio n  of s e rv i tu d e  in d u c e d  by m e a n s  of

a. a n y  s c h e m e ,  plan, o r  p a tte rn  in te n d e d  to  c a u s e  a  p e r s o n  to b e lie v e  th a t, if th e  p e r s o n  d id 
n o t e n te r  in to  o r c o n t in u e  in s u c h  co nd itio n , th a t  p e r s o n  o r  a n o th e r  p e r s o n  w ou ld  s u f fe r  
s e r io u s  h a rm  c  p h y s ic a l re s tra in t; o r

b. th e  a b u s e  o r  th r e a te n e d  a b u s e  of th e  leg a l p ro c e s s .

“D eb t b o n d a g e ’ m e a n s  th e  s ta tu s  o r  co nd itio n  o f a  d e b to r  a r is in g  from  a  p le d g e  by  th e  d e b to r  of 
h is  o r h e r  p e r s o n a l  s e rv ic e s  o r of th o s e  of a  p e r s o n  u n d e r  h is  o r h e r  c o n tro l a s  a  s e c u r i ty  for d i t, 
if th e  v a lu e  o f th o s e  s e rv ic e s  a s  r e a s o n a b ly  a s s e s s e d  is n o t a p p l ie d  tow a rd  th e  liqu idatir - o f th e  
d e b t  o r  th e  len g th  a n d  n a tu r e  of th o s e  s e rv ic e s  a r e  n o t re s p e c t iv e ly  lim ited  a n d  d e f in ed . 
“C o e r c io n ’ m e a n s

a. th r e a t s  of s e r io u s  h a rm  to  o r  p h y s ic a l re s t r a in t  a g a in s t  a n y  p e rso n ;

b. a n y  s c h e m e ,  p lan  o r  p a ^ e rn  in te n d e d  to  c a u s e  a  p e r s o n  to  b e lie v e  'h a t fa ilu re  to  p e rfo rm  
a n  a c t  w ou ld  re su lt in s e r io u s  h a rm  to  o r p h y s ic a l  re s t r a in t  a g a in s t  a n y  p e rs o n ;  or,

c. th e  a b u s e  o r  th r e a te n e d  a b u s e  of th e  leg a l p ro c e s s .
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•T?

Trafficking in Persons Report -Report Home P ao e  
R e le a s e d  by  th e  O ffice to  M onito r a n d  C o m b a t T raffick ing  in P e r s o n s  
J u n e  14, <i004

VI. United States Government Efforts

T h e  U .S. G o v e rn m e n t c o n d e m n s  tra ffick ing  in p e r s o n s  a n d  rem a in s  firmly com m itte d  to  figh ting  th is 
s c o u r g e  a n d  p ro te c tin g  v ic tim s w ho  fall p re y  to  tra ff ick e rs . O u r c om m itm en t to  e r a d ic a te  tra ffick ing  
in c lu d e s :

• V igo rou sly  en fo rc in g  U .S. law s  a g a in s t  all th o s e  w ho  traffic in p e rs o n s ;
® R a is in g  a w a r e n e s s  a t  h o m e  a n d  a b r o a d  a b o u t  h u m a n  trafficking a n d  h ow  it c a n  b e  

e ra d ic a te d ;
• Identifying, p ro te c tin g , a n d  a s s i s t in g  th o s e  v ic tim s e x p lo ite d  by tra ffick e rs;
• R ed u c in g  th e  vu lnerab ility  o f ind iv id u a ls  to  tra ffick ing  th ro u g h  in c r e a s e d  e d u c a tio n , e c o n o m ic  

oppo rtun ity , a n d  p ro te c tio n  a n d  p rom o tio n  of h u m a n  righ ts; and
• Em p loy ing  d ip lom a tic  a n d  fo re ig n  po licy  fo o ls  to e n c o u r a g e  o th e r  n a tio n s , th e  UN a n d  o th e r  

m u ltila te ra l in s titu tio n s to w o rk  w ith u s  to  c o m b a t  th is  cn rn e , d raft a n d  e n fo rc e  law s  a g a in s t  
trafficking, a n d  ho ld  a c c o u n ta b le  t h o s e  e n g a g e d  in it.

Trafficking Victims P.otection Reauthorization Act of 2003
In D e c e m b e r  2003 C o n g r e s s  p a s s e u  a n a  P re s id e n t  B u sh  s ig n e d  th e  T rafficking V ictim s P ro te c tio n  
R e a u th o r iz a tio n  Act, w h ich  e n h a n c e d  th e  S t a t e  D ep a r tm e n t's  repo rting  of g o v e rn m e n t e ffo rts  to  
c o m b a t m ode rn- day  s la v e ry  by:

• P rov id in g  n ew  too ls fo r a d d r e s s in g  d e s t in a t io n  c o u n tr ie s  th a t m ay  b e  tu rn in g  a  b lin d  e y e  to 
trarficking;

• M ak ing  co nv ic tio n s  a n d  s e n te n c in g  o f tra ff ic k e rs  a s  im po rtan t a s  in v e s tig a tio n s  a n d  
p ro s e c u t io n s  in e v a lu a tin g  c o u n try  e ffo r ts  to  e lim in a te  trafficking;

• R equ ir ing  b e t te r  s ta tis tic a l m on ito ring , p rov id in g  g r e a te r  a c c e s s  to  c ritica l law  e n fo rc e m e n t 
d a ta  r e la te d  to  trafficking; a n d

• C re a tin g  a  S p e c ia l W a tch  List.

The PROTECT Act
A n o th e r law  w a s  e n a c te d  in 2003 to  g iv e  U .S . a u th o r i t ie s  b e t te r  to o ls  to c o m b a t in te rn a tio n a l s e x  
to u r ism  a n d  th e  c om m e rc ia l s e x u a l  ex p lo ita tio n  o f ch ild ren , a s  w ell a s  d o m e s tic  fe d e ra l o f f e n s e s  of 
ch ild  a b u s e ,  ch ild  k id n app in g , a n d  ch ild  to r tu re . In April 2003, th e  P R O T E C T  A ct (P ro secu to r ia l 
R e m e d ie s  a n d  O th e r T oo ls  to  e n d  th e  E xp lo ita tio n  o f C h ild ren  T o d ay  Act o f 2003) w a s  p a s s e d  by 
th e  C o n g r e s s  a n d  s ig n e d  in to law  by  P re s id e n t  B u sh . T h e  A ct s e r v e s  a s  a  h is to ric  m ile s to n e  for 
p ro te c tin g  c h ild re n  w h ile  s e v e r e ly  p u n ish in g  th o s e  w ho  vic tim ize y o u ng  p e o p le . O f p a r t ic u la r n o te , 
th e  P R O T E C T  Act a llow s law  e n fo rc e m e n t o ff ic e rs  to  p ro s e c u te  A m e r ic a n s  w ho  trav e l a b ro a d  a n d  
s e x u a lly  a b u s e  m ino rs, w ithou t h a v in g  to p ro v e  p rio r in ten t to com m it illicit c r im e s . T h e  law  a ls o  
s t r e n g th e n s  th e  p u n is h m e n t o f ch ild  s e x  to u r is ts . If co nv ic te d , ch ild  s e x  to u r is ts  now  fa c e  u p  to  30 
y e a r s  im p riso nm en t, a n  in c r e a s e  from  th e  p re v io u s  m ax im um  of 15 y e a r s .  T h e  P R O T E C T  Act m a d e  
s e v e r a l  o th e r  c h a n g e s  to th e  lav/ w ith a  fo c u s  o n  p ro te c tin g  ch ild re n  from  s e x u a l  p re d a to r s ,  
inc lud ing : e x te n d in g  th e  s ta tu te  of lim ita tion s for fe d e ra l c r im e s  involving th e  a b d u c tio n  o r  p h y s ic a l o r 
s e x u a l  a b u s e  o f a  ch ild  for th e  life tim e of th e  child; e x p a n d in g  th e  p o ten tia l re a c h  of fe d e ra l s e x  
tra ffick ing  p ro s e c u t io n s  by e x te n d in g  fe d e ra l ju r isd ic tio n  to c r im e s  c om m itte d  in fo re ign  c o m m e rc e ;  
e s ta b lis h in g  p a ra lle l p e n a lty  e n h a n c e m e n t s  for th e  p ro d u c tio n  of ch ild  p o rn o g ra p h y  o v e r s e a s ;  a n d , 
c rim ina liz ing  a c t io n s  to  a r r a n g e  o r fa c ilita te  th e  tra v e l of ch ild  s e x  tou r is ts .

httTv/Ax/wu/ c fn tp  or»v/a/fin/rlc/tinm f/,7nr\l/TT '7nb h rm i/i7/onn<t
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O th e r  U .S . G o v e rn m e n t e ffo rts  a n d  m e c h a n ism s  to c o m b a t tra ffick ing  in p e r s o n s  in c lude  th e  a n n u a l 
T raffick ing  in P e r s o n s  repo rt; th e  P re s id e n t ’s  In te ra g e 1 cy T a s k  F o rc e  to  M on ito r a n d  C om b a t 
T raffick ing  in P e r s o n s ;  a n d , th e  O ffice  to  M on ito r a n d  .o m b a t  T raffick ing in P e r s o n s  in th e  U.S. 
D e p a r tm e n t of S ta te .

The Office to Monitor ano C ombat Trafficking in Persons ("TIP Office")
T h e  S ta te  D e p a r tm e n t’s  "T IP Office'' is m a n d a te d  to: c o m b a t a n d  e r a d ic a te  h u m a n  trafficking by 
fo c u s in g  w o rldw id e  a tte n tio n  n n  th e  in te rn a tio n a l s la v e  trad e ; a s s is t in g  c o u n tr ie s  to e lim in a te  
traffick ing; p rom o tin g  re g io n a l a n d  b ila te ra l c o o p e ra tio n ; s u p p o r tin g  s e rv ic e  p ro v id e rs  a n d  N G O s 
a c tiv e  in tra ffick ing  p re v e n tio n  a n d  vk. .:m p ro te c tio n  e ffo rts . T h e  TIP office a l s c  a s s i s t s  fo re ign  
g o v e rn m e n ts  in d ra ftin g  o r s tr e n g th e n in g  anti- trafficking law sa n d  fu n d s  law  e n fo rc em e n t a n d  victim  
a s s i s t a n c e  tra in in g  to fo re ig n  g o v e rn m e n ts  to  e n s u r e  tra ff ick e rs  a r e  fully in v e s tig a te d  a n d  
p ro s e c u te d  to  final conv ic tion .

T h e  T IP  O ffice  s u p p o r te d  m o re  th a n  240 anti- trafficking p ro g ram s  in o v e r  75 c o u n tr ie s  in fisca l y e a r  
2003. T h e  ty p e s  o f a s s i s ta n c e  in c lu d e  th e  follow ing: e c o n o m ic  a lte rn a tiv e  p ro g ram s  for v u ln e rab le  
g ro u p s ;  e d u c a tio n  p ro g ram s ; tra in in g  fo r g o v e rn m e n t o ffic ials a n d  m ed ic a l p e rs o n n e l;  d e v e lo pm en t 
o r im p ro v em en t of anti- trafficking law s; p ro v is io n  of e q u ip m e n t fo r law  e n fo rc em en t; e s ta b lis h m e n t 
o r re n o v a tio n  of s h e l te r s ,  c r is is  c e n te r s ,  o r s a f e  h o u s e s  fo r v ic tim s; s u p p o r t  fo r vo lu n ta ry  a n d  
h u m a n e  re tu rn  a n d  re in te g ra tio n  a s s i s t a n c e  for v ictim s; a n d  s u p p o r t  fo r p sy cho log ic a l, legal, m ed ica l 
a n d  c o u n s e lin g  s e rv ic e s  for v ic tim s p ro v id ed  by N G O s, in te rn a tio n a l o rg a n iz a tio n s  a n d  
g o v e rn m e n ts .

Other U.S. Agency Activities

T h e  TVPA  a ls o  m a n d a te s  th a t federa lly  - funded o r a d m in is te ra d  b e n e f i t s  a n d  s e rv ic e s ,  s u c h  a s  c a s h  
a s s i s ta n c e ,  m ed ic a l c a re , fo od  s ta m p s ,  a n d  h o u sin g , b e  m a d e  a v a i la b le  fo r c e r ta in  non-citizen 
tra ffick ing  v ic tim s. D uring  2003, tra ffick ing  v ic tim s in *he U .S. re c e iv e d  inf jrm a tio n  from  fed e ra l 
a u th o r i t ie s  a b o u t  th e  rig h ts  a n d  p ro te c t io n s  a v a ila b le  to  th em . T h e  D e p a r tm e n ts  of S ta te , Ju s tic e , 
a n d  H o m e la n d  S e cu r ity  h a v e  b e e n  im p lem en tin g  th is m a n d a te .

Federal Law Enforcement Assistance
F e d e ra l  in v e s tig a to r s  from  th e  F e d e ra l  B u re a u  of Inv es tig a tio n , th e  Im m ig ra tio n s  a n d  C u s to m s  
E n fo rc em en t B u re a u  (ICE), th e  D ip lom atic  S e cu r ity  S e rv ice , a s  w ell a s  o th e r  fe d e ra l offic ials w ho 
e n c o u n te r  tra ffick ing  v ic tim s h a n d  o u t a  b ro c h u re  d e sc r ib in g  a  tra ffick ing  v ic tim 's righ ts a n d  th e  
p ro te c t io n s  a v a i la b le  to h im  o r h e r. ICE a ls o  o p e r a te s  a  h o tlin e  for v ic tim s a n d  non- gove rnn .en ta l 
o rg a n iz a tio n s  to  c o m m u n ic a te  d irec tly  w ith th e  ICE v ic tim -w itness a s s i s t a n c e  p ro g ram . T h e  ICE 
ho tlin e  n u m b e r  is 1-866-DHS-2ICE. A lte rna tive ly , th e  U .S. D e p a r tm e n t o f J u s t ic e 's  T rafficking in 
P e r s o n s  a n d  W o rk e r E xp lo ita tion  T a s k  F o rc e  ho tlin e  is 1-888-428-7581. In 2003, ICE p ro v id ed  its 25 
field o ffic e s  fu n d s  to  p u r c h a s e  i tem s  to h e lp  a s s i s t  traffick ing v ic tim s. F u n d in g  w a s  u s e d  for c a r  s e a t s  
to  s a fe ly  t r a n s p u t  m in o r c h ild re n  o f traffick ing victim s, c lo th ing , p e r s o n a l  h y g ie n e  item s, D ags for 
p e r s o n a l  b e lo n g in g s , c o ts  fo r ch ild ren , a n d  o th e r  n e e d e d  item s.

ICE re tro f it te d  25 c a r s  w ith tin te d  g la s s  s o  th a t in v e s tig a to rs  a n d  v ic tim -w itness c o o rd in a to rs  cou ld  
t r a n s p o r t  v ic tim s, inc lud ing  tra ffick ing  v ictim s, with con fiden tia lity . ICE  c o o rd in a te d  with its N ew  York 
o ffice  to  p ro v id e  n a tio nw id e  tra n s la tio n  s e rv ic e s  for v ic tim s of tra ffick ing  in ICE in v e s tig a tio n s .

h tt tv / /u n im . cta fp  o n v /a /t in /r lc / f in m f /9 0 O 4 ./9 7 9 O 9  h tm 1/17/9004
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T o e  D e p a r tm e n t  o f H ea l'h  a n d  H u m an  S e rv ic e s  (HHS) p r o v d e s  ce rtif ic a tio n  a n d  eligibility le t te r s  for 
vie im s th a t a llow  th em  to  a c c e s s  m o s t  b e n e f i ts  a n d  s e rv ic e s  c o m p a ra b le  to th e  a s s i s ta n c e  prov d e d  
to  r e fu g e e s .  In M arch  2004, a  H H S - sp o n so re d  h o tlin e  fo r v ic tim s of traffick ing, run  by  a n  NGO , w a  • 
a c tiv a te d . T h e  n u m b e r  is: 1-888-373-7888. In f isc a l y e a r  2003, H H S  i s s u e d  $3.48 million to  15 
o rg a n iz a tio n s  to  h e lp  v ic tim s of tra ffick ing  w ith a  r a n g e  o f s e rv ic e s ,  in c lud ing  tem p o ra ry  h o u sin g , 
in d e p e n d e n t  living skills, c u ltu ra l o rie n ta tio n , a n d  tra n sp o r ta t io n  n e e d s ,  a n d  fo r e d u c a tio n a l 
p ro g ram s  a n d  leg a l a s s i s ta n c e .

In f isca l y e a r  2003, H H S  p ro v id e d  151 c e r tif ic a tio n s  a n d  b e n e f i t s  eligibility le tte rs , of w h ich  1 <5 w e re  
ce rtif ic a tio n  le t te r s  to  a d u lts  a n d  six  w o re  e lig  bility le t te rs  to  ch ild  traffick ing v ic tim s. O ve r 200 
tra ffick ing  v ic tim s r e s c u e d  in th e  Kil S o o  L e e  c a s e  a r e  p ro v id e d  s e rv ic e s  by  a  H H S  g ra n te e .  T h e  
c a s e ,  p ro s e c u te d  b e tw e e n  2001 a n d  2004, is  th e  la rg e s t  U .S . tra ffick ing  c a s e  to  d a te , a n d  invo lved  
V ie tn am e se  a n d  C h in e s e  n a tio n a ls  tra ff ick ed  to  A m eric an  S a m o a .

T h e  D e p a r tm e n t  of J u s t ic e  a ls o  m e t im m ed ia te  n e e d s  of v ic tim s of traffick ing in p e r s o n s  th ro u g h  
w itn e s s  a s s i s t a n c e  proo'-ams a n d  s e rv ic e s  p ro v id e d  by th e  g r a n te e s  of th e  D e p a r tm e n t of J u s t ic e 's  
O ffice fo r V ictim s o f C rim e  (OVC). In J a n u a r y  2003, th e  O V C  a w a rd e d  12 g ra n ts  to ta lin g  m o re  th a n  
$9.5 m illion to  n o n- g ov e rnm en ta l o rg a n iz a tio n s  fo r th e  p u rp o s e  o * p ro v id in g  traffick ing v ic tim s with 
c o m p re h e n s iv e  o r s p e c ia l iz e d  s e rv ic e s ,  a n d  to  p ro v id e  t h e s e  g r a n te e s  w ith tra in in g  a n d  te c h n ic a l 
a s s i s t a n c e  fo r p ro g ram  su p p o r t.  G r a n te e  o rg a n iz a tio n s  m u s t  p ro v id e  c o m p re h e n s iv e  s e rv ic e s ,  
inc lud ing  im m ed ia te  h o u s in g .

V ictim s of tra ffick ing  o ften  n e e d  leg a l a s s i s t a n c e  w ith im m ig ra tio n  a n d  o th e r  m a tte r s .  S in c e  tn e  
p a s s a g e  of th e  TVPA, th e  L eg a l S e rv ic e s  C o rp o ra tio n  m u s t  m a k e  a v a i la b le  leg a l a s s i s ta n c e  to  
traffick ing v ic tim s. T h e  L egal S e rv ic e s  C o rp o ra tio n  is a  p riv a te , non-profit c o rp o ra tio n  e s ta b l is h e d  by 
C o n g r e s s  w h ich  fu n d s  leg a l a id  p ro g ram s  a ro u n d  th e  n a tio n  to  h e lp  in d ig en t A m e r ic a n s  g a in  e q u a l 
a c c e s s  to  th e  civil ju s t ic e  s y s tem . T h e  L ey a l S e rv ic e s  C o rp o ra tio n  g r a n t e e s  a s s i s te d  a  to ta l of 81 
v ic tim s n a tio nw id e  du rin g  fisca l y e a r  2003.

Im m ig ra t io n  B e n e f i t s
T h e re  a r e  tw o  im m ig ra tion  b e n e f its  a v a i la b le  th ro u g h  th e  TV PA  to  tra ffick ing  v ic tim s w ho  m e e t 
c e r ta in  elig ibility r e q u irem e n ts .  V ictim s m ay  b e  a u th o r iz e d  “c o n t in u e d  p r e s e n c e "  to  tem po ra rily  
rem a in  in th e  U n ited  S ta t e s  if fe d e ra l law  e n fo rc e m e n t d e te rm in e s  th e y  a r e  p o te n tia l w i tn e s s e s  to  
traffick ing.

V ictim s m ay  a ls o  p e titio n  th e  B u re a u  of C it iz e n sh ip  a n d  Im m ig ra tio n  S e rv ic e s  w ithin ;h e  D e p a r tm en t 
of H o m e la n d  S e cu r ity  to re c e iv e  "T v isa s ,"  w h ich  a r e  a v a i la b le  to  v ic tim s w ho  h a v e  c om p lie d  with 
r e a s o n a b le  r e q u e s t s  'or a s s i s t a n c e  to  in v e s tig a te  o r p ro s e c u te  a c t s  of traffick ing . V ictim s w ho  
re c e iv e  T  non- im m ig ran t s ta tu s  m a y  rem a in  in th e  U n ited  S t a t e s  fo r th r e e  y e a rs ,  a n d  c a n  th e n  ap p ly  
for p e rm a n e n t  re s id e n c y .

A s of S e p te m b e r  30, 2003, th e  D e p a r tm e n t of H o m e la n d  S e cu r ity  h a d  g ra n te d  a n  e s t im a te d  374 
c o n t in u e d  p r e s e n c e  re q u e s ts .  F o r tra ffick ing  v ic tim s th a t r e q u e s t  re p a tr ia tio n , U .S. G o v e rn m en t 
p e r s o n n e l  a s s i s t  in th e  re p a tr ia t io n  p r o c e s s  b y  lia is ing  w ith fo re ign  g o v e rn m e n ts  to  fac ilita te  th e  
v ictim 's re tu rn  a n d  to  try to e n s u r e  th a t th e  victim  is no t tra ff ick ed  a g a in .

I n v e s t i g a t i o n s  a n d  P r o s e c u t i o n s  o f  T r a f f i c k e r s
H um an  tra ffick ing  c a s e s  a r e  a m o n g  th e  m o s t labor- a n d  tim e- in ten s iv e  m a t te r s  u n d e r ta k e n  by th e  
D e p a r tm e n t of J u s t ic e .  T h ey  o f te n  invo lv e  l a n g u a g e  b a rr ie rs , m u ltip le  in v e s tig a tin g  a g e n c ie s ,  
o v e r s e a s  in v e s tig a tio n s , a n d  in m a n y  c a s e s ,  s e v e r e  s e x u a l  o r p h y s ic a l t r a u m a  to  v ic tim s a n d  
w i tn e s s e s ,  re q u ir in g  th e  e x p e r t i s e  of v a r io u s  p ro f e s s io n a ls  in c lud ing  r a p e  c o u n s e lo r s ,  p sy ch ia tr is ts , 
p h y s ic ia n s , a n d  ch ild  in te rv iew  sp e c ia l is ts .

A s of April 2004, th e  C rim ina l S e c t io n  o f th e  Civil R ig h ts  D iv ision  h a d  153 o p e n  traffick ing 
in v e s tig a tio n s  -  tw ice  a s  m a n y  a s  c o m p a re d  w ith th r e e  y e a r s  e a r lie r. O v e  one-half of t h e s e  
in v e s tig a tio n s  w e re  in itia ted  a s  a  re su lt of th e  "T raffick ing in P e r s o n s  a n d  W o rk e r E xp lo ita tion  T a s k  
F o rc e  C om p la in t L ine," 1-888-428-7581, e s ta b l i s h e d  in F e b ru a ry  2000. In fisca l y e a r s  2001 th ro u g h  
2003, th e  D e p a r tm e n t of J u s t ic e ' s  Civil R ig h ts  D iv ision  a n d  U S  A tto rn e y s  O ffice s  in itia ted  
p ro s e c u t io n s  o f 110 t r a f f ic k e r ,  n e a r ly  a  th ree- fo ld  in c r e a s e  c o m p a r e d  to  th e  p re v io u s  th r e e  f isca l
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y e a r s .  In f;s c a l  y e a r s  2001 th ro u g h  2003, th e  D e p a r tm e n t o f J u s t i c e  s e c u r e d  77 co n v ic tio n s  a n d  
guilty p le a s ,  a  50 p e rc e n t  i n c r e a s e  o v e r  th e  p re v io u s  th r e e  y e a r s .

In United States v. Kit Soo Lee, th e  la rg e s t tra ffick ing  p ro s e c u t io n  e v e r  o rc u g h t  by th e  D ep o r tm en t of 
Ju s tic e ,  th e  Civil R ig h ts  D ivision led  a  long  a n d  difficult in v e s tig a tio n  re su ltin g  in a  22-count 
in d ic tm en t a g a in s t  five d e ‘9 n d a n ts  c h a r g e d  w ith su b je c tin g  v/orkers tc  in v o lu n ta ry  s e rv itu d e  In a  
g a rm e n t fa c to ry  in A m eric an  S a m o a .  T h e  ind ic tm en t, filed i r  fe d e ra l  c o u r t  in Hawaii, c h a rg e d  th a t 
th e  d e f e n d a n t s  t ra n s p o r te d  m o re  th a n  200 V ie tn a m e s e  a n d  C h in e s e  n a tio n a ls ,  m ostly  y o u ng  
w om en , to  w o rk  a s  s ew in g  m a c h in e  o p e r a to r s  in a  D a e w o o s a  g a rm e n t  fac to ry . T h e  v ictim s, s o m e  of 
w hom  w e re  h e ld  fo r u p  to tw o y e a rs ,  w e re  fo rc e d  to  w o rk  th ro u g h  e x t r e m e  food  d ep riva tion , 
b e a t in g s ,  a n d  p h y s ic a l re s tra in t.

T h e  v ic t'm s w e re  h e ld  in b a r r a c k s  o n  a  g u a r d e d  c o m p a n y  c o m p o u n d , a n d  w e re  th r e a te n e d  with 
c o n f is c a tio n  of th e ir p a s s p o r ts ,  d e p o r ta t io n , e c o n o m ic  b a n k ru p tc y , s e v e r e  e c o n o m ic  h a rd sh ip  to 
fam ily  m e m b e r s ,  f a ls e  a rre s t, a n d  p e r s o n a l  injury. O n e  v ic tim  h a d  a n  e y e  g o u g e d  o u t by a  d e fe n d a n t 
w ho  s tru c k  h e r  w ith a  ja g g e d  p ip e  in o rd e r  to  p u n ish  h e r  fo r re fu s in g  to  c om p ly  w ith th e  d e fe n d a n ts '  
o rd e rs . O n  A u g u s t 31. 2001 tw o of th e  five d e f e n d a n ts  e n te r e d  gu ilty  p le a s  to  c o n sp ira c y  for th e ir 
in v o lv em en t in th e  s c h e m e .  O n  F e b ru a ry  21, 2003, a  jury  c o n v ic te d  L ee, th e  fa c to ry  o w n e r a n d  
r in g le a d e r ,  o n  n e a r ly  all c o u n ts . S e n te n c in g  will o c c u r  in J u n e  2004. T h e  o th e r  tw o d e fe n d a n ts ,  h is  
s u b o rd in a te s ,  w e re  a cq u itte d . In April, 2002, 270 V ie tn a m e s e  a n d  C h in e s e  w o rk e rs  w hc la b o re d  in 
th e  D a e w o o s a  g a rm e n t fa c to ry  o n  A m eric an  S a m o a  w on  a n  im po rta n t leg a l v ic to iy . T h e  H igh C ou rt 
o f A m eric an  S a m o a  o rd e re d  th e  fa c to ry  a n d  tw o  V ie tn a m e s e  g o v e rnm en t- ow n ed  lab o r a g e n c ie s  to 
p a y  S3.5 m illion to th e  w o rk e rs . O th e r  c a s e s  a r e  h ig h lig h ted  in th e  a n n u a l  D e p a r tm en t of J u s t ic e  
repo rt.

International Grant Activity
T h e  id e a l w ay  to  c o m b a t traffick ing is to  p re v e n t  th e  v ic tim iza tion  o f p e o p le  in th e  first p la c e .
B e c a u s e  th e  U n ited  S ta t e s  is a  d e s t in a t io n  co u n try  fo r tra ff ick ed  p e o p le ,  p re v e n tio n  ac tiv itie s  in 
w h ich  th e  U .S . G o v e rn m en t e n g a g e s  a b ro a d  a r e  p a rtic u la r ly  im po rta n t. T h ro u g h  th e  D e p a d m en t of 
S ta te ,  th e  D e p a r tm e n t of L abo r's  B u re a u  o f In te rn a tio n a l L a b o r A ffa irs a n d  th e  U .S. A g en cy  for 
In te rn a tio n a l D ev e lo pm en t, th e  U .S. G o v e rn m e n t o ffe rs  a  s u b s ta n t ia l  a m o u n t o f in te rn a tio n a l 
a s s i s t a n c e  to  h e lp  p re v e n t traffick ing in p e r s o n s ,  a n d  fo r im p rov ing  th e  t r e a tm e n t of v ic tim s a n d  th e  
p ro s e c u t io n  of tra ff ic k e rs  a b ro a d .

In FY 2003, th e  U .S. G o v e rn m e n t s u p o o r te d  a p p ro x im a te ly  190 an ti- traffick ing p ro g ram s  to ta ling  
$72.2 million, a n d  b ene fitin g  o v e r  92 c o u n tr ie s , up  from  118 p ro g ram s  in 55 c o u n tr ie s  in fisca l y e a r  
2001. T h e  G o v e rn m e n t of th e  U n ited  S ta t e s  h a s  in v e s te d  $147.5 m illion o n  anti- 'rafficking e ffo rts  
o v e r  th e  la s t tw o fisca l y e a rs .  T h e  U .S. G o v e rn m en t's  in te rn a tio n a l an ti- traffick iny e f fo n s  run  the  
g am u t from  sm a ll p ro je c ts  to  la rg e  multi-million-dollar p ro g ram s  to  d e v e lo p  c o m p re h e n s iv e  reg io na l 
a n d  n a tio n a l s t r a te g ie s  to  c o m b a t  th e  w o rs t fo rm s of ch ild  labo r.

B a s e d  o n  U .S. G o v e rn m en t fin d in g s o v e r m a n y  y e a r s  of in te rn a tio n a l d e v e lo p m e n t work, a s s i s ta n c e  
th a t h a s  a  p o s itiv e  im p a c t on  an ti- trafficking e ffo rts  in c lu de : d e v e lo p m e n t o r  improv e m e n t of a n ti­
tra ffick ing  law s; p ro v is io n  o* e q u ip m e n t for law  e n fo rc em e n t;  e c o n c m ic  a l te rn a tiv e  p ro g ram s  for 
v u ln e ra b le  g ro u p s ; e d u c a tio n  p ro g ram s  a d d r e s s in g  b o th  th e  su p p ly  a n d  d e m a n d  s id e s  of traffick ing 
in p e r s o n s ;  tra in in g  fo r g o v e rn m e n t o ffic ials a n d  m ed ic a l p e r s o n n e l ;  an ti- co rrup tion  m e a s u re s ;  
e s ta b l i s h m e n t  o r  re n o v a tio n  of s h e l te r s ,  c r is is  c e n te r s ,  o r s a f e - h o u s e s  fo r v ic tim s; su p p o r t for 
v o lu n ta ry  a n d  h u m a n e  re tu rn  a n d  re in te g ra tio n  a s s i s t a n c e  fo r v ic tim s; a n d  s u p p o r t for p sy ch o log ic a l, 
lega l, m ed ic a l a n d  c o u n se lin g  s e rv ic e s  fo r v ic tim s p ro v id e d  b y  N G O s, in te rn a tio n a l o rg a n iz a tio n s  
a n d  g o v e rn m e n ts .

Report on the Worst Forms of Child Labor
T h e  D e p a n m e n t  of L ab o r a ls o  p u b l is h e s  a n  a n n u a l  repo rt, m a n d a te d  by th e  T ra d e  a n d  D ev e lo pm en t 
A ct of 2000, o n  e ffo rts  g o v e rn m e n ts  a r e  tak in g  to  m e e t  th e ir  in te rn a tio n a l c o m m itm e n ts  to e lim in a te  
th e  w o rs t fo rm s  of ch ild  labor, in c lu d in g  th e  tra ffick ing  of c h ild re n  fo r e x p lo ita tiv e  lab o r a n d  
c o m m e rc ia l  s e x u a l  ex p lo ita tion . T h e  T ra d e  a n d  D e v e lo p m en t A ct (TDA) p ro v id e s  th a t e ffo its  to 
e lim in a te  th e  w o rs t fo rm s of ch ild  la b o r c o u n t a s  a n  im p o r ta n t elig ib ility c rite r io n  for c o u n tr ie s  th a t a re  
re c ip ie n ts  of t r a d e  b e n e f its  u n d e r  th e  G e n e r a l iz e d  S y s te m  o f P re f e r e n c e s ,  th e  C a r ib b e an  B as in  
T r a d e  P a r tn e r s h ip  Act, a n d  th e  A frican  G row th  a n d  O p p o r tu n ity  Act. T h e  TDA  R ep o r t r e l e a s e d  in
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2003 c h ro n ic le d  th e  in c id e n c e  o f th e  w o rs t fo rm s  of ch ild  lab o r, a n d  g o v e rn m en t e ffo rts  to  c o m b a t  it, 
in o v e r  140 c o u n tr ie s  a n d  te rrito rie s .

Internationa! Engagement
T h e  U .S . G o v e rn m e n t a ls o  e n g a g e s  in te rn a tio n a lly  th ro ' gh  c o o p e ra t io n  w ith c o u n tr ie s  th a t s u p p o r t  
th e  UN P ro to co l to  P re v en t, S u p p r e s s  a n d  P u n is h  T raffick ing  in P e r s o n s ,  E sp e c ia lly  W om en  a n d  
C h ild ren , w h icn  s u p p le m e n ts  th e  UN C o n v e n tio n  A g a in s 1 T r a n s n a tio n a l a n d  O rg a n iz e d  C rim e, 
a d o p te d  by  th e  UN G e n e ra l A s s em b ly  in N o v em b e r  2C0G; th e  U n ited  S t a t e s  s ig n e d  th e  C o n te n t io n  
a n d  P ro to co l in D e c e m b e r  2000 a n d  th e  P re s id e n t  h a s  s u b m itte d  ih em  to  th e  S e n a te  fo r a d v ic e  a n d  
c o n s e n t  to  ra tifica tion .

I f i r e e  o th e r  in te rn a tio n a l in s t ru m e n ts  th a t a d d r e s s  th e  s a le  of a n d  tra ffick ing  in ch ild re n  h a v e  a ls o  
b e e n  a d o p te d  - In te rn a tio n a l L a b o r O rg a n iz a t io n  (ILO) C o n v e n tio n  182 c o n c e rn in g  th e  P roh ib ition  
a n d  Im m ed ia te  A ction  fo r th e  E lim ina tion  o f th e  W o rs t F o rm s  of C h ild  L ab o u r (which th e  U n ited  
S t a t e s  ra tif ied  in F e b ru a ry  1999), th e  O p tio n a l P ro to co l to  th e  C o n v en tio n  on  (he R ig h ts  of th e  Child  
o n  th e  S a le  o f C h ild ren , Ch ild  P ro s titu tio n  a n d  C h ild  P o rn o g ra p h y  (which th e  U n ited  S ta t e s  ra tified  in 
D e c e m b e r  2002), a n d  th e  O p tio n a l P ro to co l to  th e  C o n v e n tio n  on  tlse R ig h ts  of th e  C h ild  on th e  
In v o lv em en t of C h ild ren  in A rm ed  C onflic t (which th e  U n ited  S ta t e s  ra tified  in D e c e m b e r  2002). T h e  
D e p a r tm e n t  of L ab o r w o rk s  with th e  ILO to  b rin g  in te rn a tio n a l a tte n tio n  to  c o un trie s ' o b lig a tio n s  
u n d e r  iLO C o n v e n tio n  150, th e  A bolition  o f F o rc e d  L abo r, a s  well.

Training of NGOs
N o ri- gov en ,m en ta l o rg a n iz a tio n s  (N G O s)hav e  b e e n  vita l to t h e  U .S. G o v e rn m en t's  e ffo rts  to  identify  
a n d  h e lp  tra ffick ing  v ic tim s a s  w ell a s  to  p r o s e c u te  tra ffick ing  c a s e s .  T h e  U .S. G o v e rn m en t e n g a g e s  
in e x te n s iv e  o u tr e a c h  to  N G O s, w h ich  a r e  o f te n  th e  firs t p o in t of c o n ta c t  w ith traffick ing v ictim s. 
T h e s e  c o n ta c ts  fo s te r  g o o d  re ia tio n s  w ith g ro u p s  th a t  r e c e iv e  a n d  s h e l te r  traffick ing v ic tim s a n d  a r e  
o f te n  in a  p o s itio n  to  e n c o u r a g e  v ic tim s to  c o m e  fo rw a rd  a n d  re p o rt a b u s e .  Additionally , in th o s e  
s i tu a t io n s  in w h ich  law  e n fo rc e m e n t is a c tiv e ly  inv o lv ed  in lib e ra tin g  v ic tim s from  se rv itu d e , s o m e  
N G O s  c a n  p ro v id e  s a f e  h o u s e s  fo r th e  v ic tim s.

U S  G o v e rn m e n t n e r s o n n e l  h a v e  b e e n  w o rk in g  c lo s e ly  w ith N G O s a c r o s s  th e  co u n try  to  train 
s e rv ic e  p ro v id e rs  o n  th e  p ro v is io n s  of th e  TVPA, a s  a m e n d e d .  T h ro u g h  s u c h  tra in ing, fe d e ra l 
P 'o s e c u to r s ,  F e d e ra l B u re a u  of In v e s tig a tio n  a n d  ICE  a g e n ts ,  im m ig ra tio n  officials a n d  H ea lth  a n d  
H u m a n  S e rv ic e s ’ p e r s o n n e l  h a v e  fo rg e d  s tr o n g  re la t io n s h ip s  w ith N G O s, le a rn e d  a b o u t p o te n tia l 
n e w  ca'.'es, a c q u ire d  N G O  a s s i s t a n c e  in p ro c u r in g  re fu g e  a n d  s u p p o r t fo r trafficking victim s, 
e d u c a te d  .io n- gov e rnm en ta l o rg a n iz a tio n s  on  th e  r e q u i r e m e n ts  fo r iden tify ing  a  victim  of a  s e v e r e  
fc rm  of traffick ing , a n d  tra in e d  sen/ ic e  p ro v id e r s  o n  th e  ro le s  th e y  c a n  p lay  to  c o n tr ib u te  tow a rd  th e  
s u c c e s s  of a  traffick ing in v e s tig a tio n  a n d  p ro s e c u t io n .

Labor Programs
T h e  D e p a r tm e n t of L ab o r (DOL) a ls o  s u p p o r ts  p ro g r a m s  th ro u g h  ,ie In te rn a tio n a l O rg a n iz a tio n 's  
In te rn a tio n a l P ro g ram  on  th e  E lim ina tion  of Child  L a b o r a s  w ell a s  th ro u g h  n o n- gov e rnm en ta l a n d  
fa ith - b a se d  o rg a n iz a tio n s  th a t a d d r e s s  ch ild  tra ffick ing  in 20 c o u n tr ie s  a ro u n d  th e  world, e ith e r  a s  
th e  c e n tra l  fo c u s  of th e  p ro je c t o r a s  a  c o m p o n e n t of a  b ro a d e r  p ro je c t. T h e s e  p ro je c ts  r e s c u e  
c h ild re n  from  tra ffick ing  a n d  ex p lo ita tiv e  w o rk  s i tu a tio n s  a n d  p ro v id e  th em  with reh ab ilita tion  
s e r v ic e s  a n d  e d u c a tio n a l o p p o r tu n itie s .

P ro g r a m s  fu n d e d  u n d e r  D O L 's C h ild  L a b o r E d u c a tio n  In itia tive  p ro m o te  s c h o o l a t te n d a n c e  a n d  
p ro v id e  e d u c a t io n a l  o p p o r tu n itie s  fo r v ic tim s of ch ild  tra ffick ing  a n d  ch ild re n  a t risk  of b e in g  
tra ff ick ed . In th e  U n ited  S ta te s ,  D O L 's E m p lo y m en t a n d  T ra in in g  A dm in is tra tio n  a ls o  a s s i s t s  v ic tim s 
w ith jo b  tra in in g  r e g a rd le s s  of im m ig ra tio n  s ta tu s .  T h is  tra in in g  in c lu d e s  job  s e a r c h  a s s i s ta n c e ,  
c a r e e r  c o u n se lin g ,  a n d  o c c u p a tio n a l sk ills tra in ing .

Senior Policy Operating Group on Trafficking in Persons
In F e b ru a ry  2002, p u r s u a n t  to  th e  TVPA , P r e s id e n t  G e o rg e  W . B u sh  e s ta b l i s h e d  a  C ab ine t- leve l 
I n te ra g e n c y  T a s k  F o rc e  to  M on ito r a n d  C o m b a t T raffick ing  in P e r s o n s .  T h e  T a s k  F o rc e  is c h a i r e d  by 
th e  S e c r e ta r y  of S ta te  a n d  in c lu d e s  th e  A tto rn ey  G e n e ra l,  th e  S e c r e ta ry  of D e fen se , th e  S e c r e ta ry  of 
L abo r, th e  S e c r e ta r y  of H ea lth  a n d  H u m an  S e rv ic e s ,  th e  S e c r e ta ry  o f H o m e la n d  S ecu rity , th e  
D ire c to r of C e n tra l In te llig en ce , th e  D ire c to r of th e  O ffice  o f M a n a g e m e n t a n d  B udge t, a n d  th e
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T h e  T a s k  F o rc e 's  re sp o n s ib i li t ie s  in c lu d e  coo rd ii tion a n d  im p lem en ta t io n  of th e  A dm in is tra tio n 's  
anti- trafficking ac tiv itie s . In F e b ru a ry  2003, th e  C o n g r e s s  p a s s e d  a n d  th e  P re s id e n t  s ig n e d  
leg is la tio n  c re a tin g  th9 S e n io r  P o licy  O p e ra tin g  G ro u p  o n  T raffick ing in P e r s o n s  (SPOG). c h a i re d  t y  
th e  D ire c to r of th e  S ta te  D e p a r tm e n t 's  O ffice  to M onito r a n d  C o m b a t T raffick ing  in P e r s o n s .  T h e  
p u rp o s e  of th e  S P O G  is to  b rin g  to g e th e r  s e n io r  po licy  o ffic ia ls from  th e  T a s k  F o rc e  m e m b e r  
a g e n c ie s .  T h is  y e a r  th e  S P O G  w a s  re s p o n s ib le  fo r a  n u m b e r  of in te r- ag en cy  po licy  d e v e lo p m e n ts  
inc lud ing :

C oo rd in a tio n  of U .S. a g e n c y  s tr a te g ic  p la n s  to  a d d r e s s  traffick ing in p e r s o n s ;
D ev e lo p m en t uf a n  in te r- ag en cy  g r a n t  po licy  s ta t e m e n t  to  h e lp  im p lem en t th e  P re s id e n t 's  
N a tion a l S e cu r ity  P re s id e n t ia l  D irec tiv e  on T raffick ing  in P e r s o n s ;

• C re a tio n  of a  w e b s ite  th a t lis ts  m e m b e r  a g e n c y  r ra n ts  a n d  g ra n ts  o p p o r tu n itie s ; a n d
• C o o rd in a tio n  of th e  P re s id e n t 's  $50 million in itia tive a n n o u n c e d  a t th e  U.N. to  fight traffick ing 

in p e r s o n s  a b ro a d .

R e p o rt H o m e  P a g e
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A l a s k a  s u s p e c t s  p l e a d  g u i l t y  i n  R u s s i a n  s e x  t r a d e  c a s e

W A S H IN G T O N  (C N N ) --  T h e  Justice D e p a rtm e n t has u bta in ed g u ilty  pleas fro m  th re e  m en on charges o f ill ic it ly  b rin g in g  

R ussian  girls and w om en to w o rk  as nude dancers in  A nchorage, A la sk a .

The three are accused of fraudulently obtaining visas for two minors, age 16, and km  older Russian women who were brought to the 
United States in December 2000.

Federal officials say the guilty pleas were entered Wednesday at the U.S. District Court in Anchorage.

Die Immigration and Naturalization Service took custody of the women in January and gave them temporary legal immigration status 
while the case proceeds. The women are still in the United States.

The men — Victor Nikolayevich Virchenko, Pavel Vasilievich Agafonov and Tony Kennard -  all pleaded guilty in federal district 
court to six counts of immigration fraud.

Kennard also pleaded guilty to two counts of transporting minors for illegal sexual activity. Agafonov and Virchenko pleaded guilty to 
one count of transporting minors for illegal sexual activity.

Kennard is a U.S. citizen, Agatonov is a naturalized U.S. citizen, and Virchenko is a Russian national.

The maximum statutory punishment is 15 years in custody and a fine of $250,000 for each felony count of transporting minors for 
illegal sexual activity, and 10 years in custody and a fine of $250,000 for each felony count of immigration fraud.

Sentencing mr all tV r  men is scheduled for August 24.

Find th is  a rtic le  at:
http://archives.cnn.com /2001/LAW /06/14/sex.trafficking

1“  Check the box to include the list of links referenced in the article.
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A D M I N I S T R A T I V E  R U L E S R u l e  1

R ule 1. Administrative Director of 
Courts— Duties.

I  There shall be an adm inistrative d irector o f  courts 
1  w ho shall, under policy gu id-lines provided by the 
/  suprem e court:

(a) Supervise the adm inistrative operation o f  the 
judicial system;

(b) Establish the adm inistrative m ethods and 
system s to be em ployed in the offices o f  the clerks 
and other offices o f  the courts;

(c) Periodically inspect and examine the adminis­
trative methods and systems in use and make recom­
mendations to the chief justice for the improvement o f  
such adm inistrative .ethods and systems;

(d) Establish a system  o f  prescribed accounting 
practices for all courts including uniform procedures, 
consistent w ith existing law, for calculating interest 
on judgm ents and pH mating paym ents to  costs, 
interest, and principal

(e) Examine the tate o f  the calendars o f  all 
courts, del tin e  the n red for assistance by any court 
and confer with the justices and judges on die status o f  
their calendars and administrative matters;

(f) When authorized by the ch ie f justice, make 
assignments o f  judges to other judicial districts where 
the courts are in need o f  assistance and where the 
judge consents to the assignment;

(g) W hen directed by the supreme court, prescribe 
methods for the assignm ent and calendaring o f  cases 
in the superior or district court in any court location;

(h) Collect and com p'le statistical and other data 
and transmit copies o f  the same to the suprem e court 
to the end tiiat proper action may be taken in respect 
thereto;

(i) Prepare budget estim ates o f  state appropria­
tions necessary for the maintenance and operation o f  
the judicial system "nd subm it the budget request, as 
approved by the suprem e court, to the legislature;

(j) Draw all req u is itio n  requiring the paym ent of 
state r  onies appropriated Tor the maintenance and 
operation o f  the judicial system;

(k) Collect statistical and other data and make 
reports relating to the expenditure o f  public monies for 
(he maintenance and operation o f  the judicial sys.an-, 
and the offices connected therewith;

(I) O btain reports jo m  presiding judges, area 
u iu r t administrator s, and clerks o f  court in accordance 
with the requirem ents o f  the cupreme court on cases

and other judicial business in w hich action has been 
delayed beyond periods o f  tim e specified by law  or 
rules o f  court and make report thereof to the ch ief 
justice and the supreme c o u t;

(m ) Formulate and subm it to  the ch ie f justice and 
the supreme court recom m endations o f  policies for the 
improvement o f  the judicial systems; and

(n) Be legal advisor for the ch ief ju stice  and the 
supreme court in all legal matters not adjudicatory in 
nature, such as:

(1) Preparation o f  m em oranda on statutes which 
may affect die judiciary;

(2) Drafting o f  rules o f  practice, procedure and 
administration;

(3) Conducting and supervising research on 
procedure and court administration;

(4) Instruction o f  court personnel concerning rules 
or statutes governing ministerial and other 
non-adjudicatory duties;

(5) Preparing o f  syllabi for the basic legal 
instruction o f  m agistrates and o ther lay personnel;

(6) Providing for the publication, annotation and 
editing o f  revisions and supplem ents to  the A laska 
Rules o f  Court; and

(7) Rendering legal opinions in  any 
non-adjudicatory m atters as directed from  tim e to 
tim e by the ch ie f justice.

(o) A dopt and publish procedures to govern the J  
procurem ent o f  supplies, services, professional V 
services, and construction by the jud icial branch. . J

(p) A ttend to  such o ther m atters as may be 
assigned by the ch ie f justice .

(A dopted by SC O  412 effective July 1, 1980; 
am ended by SCO  554 effective A pril 4, 1983; by 
SC O  802 effective nunc pro  tunc July 1, 1985; by 
SC O  1153 effective July 15, 1994; and by SC O  1494 
effective Septem ber 19, 2002)

A nnotations

A ccounting  Instructions, S u p e rio r  C o u rts . 1959, Office 
o f  Admin. Director.

A ccounting Instructions, D istrict an d  D eputy  M agis­
tra tes , 1959. Office o f  Admin Director

/ r a c e U i * *
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Alaska Permanent Fund Corporation
P.O. Box 25500 J u n e a u ,  A la s k a  99802-5500 

(907) 465-2047

March 9, 2005

Senator Fred Dyson
Alaska Capitol Building, Suite 121
Juneau AK, 99801

Senator Dyson - \

W e appreciate your concerns over supporting countries that allow traffic in human beings. I am 
sure there are many Alaskans who agree with you.

The Alaska Permanent Fund Corporation would not have difficulty conforming to Section 4 of

However the APFC would not support provisions that limit the Fund’s investments or fiduciary 
contracts. Our concerns would fall under the policy implications in making these social 
investing restrictions on the Fund, the practical application of the restrictions, and the effect on 
Fund perform.mce.

I will address the policy issue first. There are many Alaskans who, as a matter o f conscience, 
feel very strongly about social issues, including human slavery. In the 28 years o f the Fund's 
existence, labor unions have asked that we not invest in companies currently undergoing labor 
strife; conservative groups have asked that we not invest in companies that do business with 
communist countries; religious groups have questioned the morality o f our investment in alcohol 
and tobacco companies; following the movie Silkwood, we were questioned about why were 
invested in Kerr-McGee; and over the years those concerned with human rights abuses have 
challenged our investments in multinational firms which do business in South Africa.

The debate surrounding these issues is important because the constituency of each cause has a 
right to be heard. However, the Board of Trustees believes that the Fund must be managed under 
the prudent investor rule for the benefit of all Alaskans. Once you breach the brick wall which 
separates economic investing from social and political investing - regardless o f how noble the
cause - the chances are that you will lose the integrity of the Fund as ever-increasing numbers of

Senate Bill 12, which would address the procurement of goods from countries that support traffic 
in humans.

other just causes ask for and receive equal consideration. We are relieved that none o f the citizen 
initiatives or legislative attempts to place social investment restrictions on the Fund have been 
successful to date.



With regard to the practical applications of investment restrictions, the Fund is invested in an 
average o f 3000 stock holdings, all managed outside o f the Fund. This list changes daily as 
securities are bougnt and sold. Some of these securities are contained within passive 
investments, those that match established index funds. Others are traded with full authority by 
the managers employed by APFC. In addition, the APFC has a bond portfolio with about 500 
domestic and international securities, most o f which is managed internally.

Even the most minimal restrictions will require all 01 the Fund’s managers and staff to perform 
additional screens on every stock and bond before purchasing it to determine if the underlying 
com pany (or one of its subsidiaries) has a restricted relationship with one o f the listed countries. 
And the question arises as to how to handle securities that are part o f index funds but should be 
excluded under the investment restrictions.

Restricting investments under social guidelines could negatively impact the Fund’s performance. 
The California retirement system (CalPERS and CalSTK.3) began moving into the social 
investment arena in the late 9 0 ’s, a decision that has cost their system a considerable amount of 
money. Their restrictions cover several areas, but I would like to discuss die impact of two in 
particular.

In 1999, the CalPERS and C alSTR S funds sold their $800 million in tobacco shares. This has 
cost the system more than $1 billion in lost returns. In 2002, CalPERS withdrew its entire 
portfolio investment in Thailand, citing concerns over human rights and corporate governance. 
As of February 7, 2005 it wants to go back in. However, as o f that date, Thai stocks are up 
135% from the beginning o f 2002 a rd  have more than doubled since the end o f 2002.

Senate Bill 12, v e rs io n ^ , as drafted would not affect the A PFC’s investments or fiduciary 
contracts. W e hope that our arguments are compelling enough to prevent our inclusion in these 
restrictions in future drafts.

Sincerely,





LEG AL SERVICES

(907) 465-3867 or 465-2450

FAX (907) 465-2029
Mail Stop 3101

D IV IS IO N  O F  L E G A L  A N D  R E S E A R C H  S E R V IC E S  

L E G IS L A T IV E  A F F A IR S  A G E N C Y  

S T A T E  O F  A L A S K A State Capitol
Juneau, A laska 99801-1182

Deliveries to: 129 6th St., Rm . 329

M E M Q R A N D U M January 12, 2005

S U B JE C T : Sectional summary (SB 14)

T O : Senator Gary Stevens 
Attn: Doug Letch

FR O M : Tam ara Brandt Cook 
Director xl

Sec. 1. Requires an initiative question to be presented at the next regular or special 
m unicipal election that occurs at least 60 days after certification o f  the initiative petition. 
I f  no election is scheduled within 75 days after certification and the governing body 
determ ines it is in the best interest o f  the municipality, the governing body by ordinance 
may order a special election to be held.

Sec. 2. Technical correction.

Sec. 3. Requires a referendum question to be presented at the next regular or special 
municipal election that occurs at least 60 days after certification o f  the referendum 
petition. If no election is scheduled within 75 days after certification and the governing 
body determines it is in the best interest o f  the municipality, the governing body by 
ordinance m ay order a special election to be held.

rBC:med 
05-026.med

S ectiona l
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SENATE BILL NO. 14 cM-

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FOURTH LEGISLATURE - FIRST SESSION

BY SENATOR GARY STEVENS

Introduced: I / I  1/05
Referred: Community and Regional Affairs

y '
A BILL

FOU AN ACT ENTITLED

"An Act relating to municipal initiative and referendum elections."

BE IT ENACTED BY TH E LEGISLATURE O F TH E STATE OF ALASKA:

* Section 1. AS 29.26.170(a) is amended to read:

(a) Unless substantially the same measure is adopted, when a petition seeks an 

•nitiative vote* the clerk shall submit the matter to the voters at the next regular 

election or, if already scheduled, special election occurring not [NO] sooner than 60 

[45] days after certification of the petition.^ If no [REGULAR] election is scheduled 

to occur ]OCCURS] within 75 days after t.ie certification o f  a petiti and the 

governing body determines it is in t i e  best interest o f  the m u r ; r.ality, the 

governing body may by ordinance order [SHALL HOLD] a special election to be 

held on the m atter before the next election that is already scheduled--fWIT4-l4N~75^ 

-DAYS* BUT NOT SOONER THAN 4<DAYS AFTER CERTIFICATION].
(fO

* Sec. 2. AS 29.26.170(b) is amended to read:

(b) If the governing body adopts substantially the same measure, the petition 

is voi J4 and the matter initiated may not be placed before the voters.

SB0014A -I-
New Text Underlined (DELEZEC TEXT BRACKETED]
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* Sec. 3. AS 29.26.180(a) is amended to read:

(a) Unless the ordinance or resolution is repealed, when a petition seeks a 

referendum vote4 the clerk shall submit the matter to the voters at the next regular 

election or. if already scheduled, special election occurring not [NO] sooner than 60 

[•45] days after certification of the petitioj^jTf no election is scheduled to occur 

[OCCURS] within 75 days after [OF] certification o f  a petition and the governing 

boov determines it is in the best interest of the municipality, the governing body 

may by ordinance order  [SHALL HOLD] a special election to be h d d  on the 

matte before the next election that is already scheduled

BUT NOT SOONER THAN

W

14 -2-
New Text Underlined [DELETED TEXT BRACKETED]

SB0014A



LEG AL SERVICES

(907) 465-3867 or 465-2450
FAX (907) 465-2029
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA State Capitol
Juneau, Alaska 99801-1182

Deliveries to: 129 6th St.. Rm. 329

M E M Q R A N  L> U M January 12, 2005

SU B JE C T : Sectional summary (SB 14)

TO: Senator Gary Stevens 
Attn: Doug Letch

FR O M : Tamara Brandt Cook 
Director

Sec. 1. Requires an initiative question to be presented at the next regular or special 
municipal election that occurs at least 60 days after certification o f  the initiative petition. 
If  no election is scheduled within 75 days after certification and the governing body 
determines it is in the be„c interest o f  the municipality, the governing body by ordinance 
may order a special election to be held.

Sec. 2. Technical correction.

Sec. 3. Requires a referendum question to be presented at the next regular or special 
municipal election that occurs at least 60 days after certification o f  the referendum 
petition. If no election is scheduled within 75 days after certification and the governing 
body determines it is in the best interest o f  the municipality, the governing body by 
ordinance may order a special election to be held.

TBC:med 
05-026. med

S ectiona l



Alaska State Legislature
S e n a te  M a jo r i t y  Web: httD://ww'v.akrepublicans.orQ

Sponsor: Senator Gary Stevens
C urrent Version: SB 14
Contact:

Fact Sheet for: Senate Bill 14

Short Title: MUNICIPAL ELECTIONS

Summary:
• Removes the requirement that municipalities hold a special election for initiatives 

and referendums it no regular election occurs within 75 days after certification.
• Gives municipalities the option of:

o holding the vote at the next regular election
o holding the vote at an already scheduled special election occurring later 

than 60 days after certification of the petition 
o ordering a special election if it determine1 it is in the best interest of the 

municipality and no regular election occurs within 75 days

Benefits:
• Saves municipal governments the expense of costly special elections on every 

certified initiative and referendum.
• Gives municipal governing bodies the flexibility to address urgent issues in a 

special election if it is deemed within the best interests o f  the municipality.
• Maximizes local control.

Background:
If no regular election occurs within 75 days after the certification of an 
initiati\ o or referendum petition, current law mandates that the governing 
body hold a special election between 45 and 75 days after certification. SB 14 
was introduced at the request of the Kenai Peninsula Borough clerks, with 
support of the Alaska Municipal League, to allow municipalities to wait until 
the next regular election.

In one recent year, the Fairbanks North Star Borough had a total of 46 petitions filed 
over a periH  of four months. Though these petitions resulted in only one special 
election (ai a cost of over $35,000), the potential exis's for many more at great cost to 
the municipality.

The provisions in this bill do not apply to Home Rule cities.

Fact Sheet Revivor, jatc Thursday, January 5, 2005



SESSION ADDRESS:
Alaska State Capitol 

Juneau, Alaska 99801-1182 
(907) 465-4925 

Fax: (907) 465-3517 
Toll Free: 1-800-821-4925

S e n a t o r  Q a r y  S t e v e n s

Alaska State Legislature

IN TER IM  ADDRESS:
112 M ill Bay Road 

Kodiak, Alaska 99615 
(907) 486-4925 

Fax: (907) 486-5264

Sponsor S tatem ent for SB 14
(updated February 10, 2005)

Senate Bill 14: “An Act relating to municipal initiative and referendum elections.”

SB 14 was introduced specifically to help local governments avoid costly special 
initiative elections and referendums brought forward by the public. In many cases, these 
measures are not so pressing in nature that they could not wait for the regular municipal 
election.

Special Elections are costly and generally result in a lower voter turnout than the regular 
election. In a recent year the Fairbanks North Star Borough had over 40 petitions filed in 
a period o f  4 months. Although these petitions resulted in only one special election (at a 
cost o f  over S60,000), there was a potential for many more special elections at great cost 
to the municipality.

SB 14 may result in cost savings to municipalities who could ' use to wait until the next 
regular election, typically in October, to consider an issue hi*; legislation would give 
the municipal governing body the option o f  calling a sp« ial election i f  the Council or 
Assembly wished to have the initiative and referendum considered  in a timelier manner.

The Alaska Municipal League and numerous municipal governments support this bill. I 
ask for youi support o f  this important measure.

Senate District R 
Senator_Gary_Stevens@legis.state.ak.us

mailto:Senator_Gary_Stevens@legis.state.ak.us


FISCAL NOTE

Revision Pats/Time (Note if correction). 

Title Municipal Elections_____

STATE OF ALASKA
2005 LEGISLATIVE SESSION

Dept Affected;_____

Fiscal Note Number.

Bill Version:

() Publish Date:

SB 14

Commerce

Sponsor
Requester

Stevens G.

RDU Comm Assistance & Ec Dev (40S)
Component Community Advocacy________

Senate Community & Regional Affairs Component No. 2703

E xp end i tu re s /R e v en u e s   _____________________
Note: Amounts do not include inflation unless otherwise noted below.

(Thousands of Dollars)

OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

•

' :*

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2005) cost:
Mark th is box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

This legislation would change the process for scheduling municipal elections on voter initiatives and 
referendums. It would not create a fiscal impact on the operations of the department.

Prepared by: Athena Logan, Special Projects Coordinator__________________  Phone 907.269.4540
D’vision Community Advocacy_____________________________________  Date/Time 1/25/05 3:28 PM

Approved by: Edgar Blatchford, C o m m i s s i o n e r ____________________________ Date 1/25/2005______

Agency Commerce, Community & Economic Development_____________

(toviioa 12/2003 OMB) Page 1 of 1



FISCAL NOTE
STATE OF ALASKA
2005 LEGISLATIVE SESSION

Revision Date/Time (Note if correction): 
Title "An Act relating to municipal

Fiscal Note Number:

Bill Version:

() Publish Date:

Dept. Affected: 
'RDU

SB14

OOG
Elections

initiative and referendum elections." Component Elections
Sponsor
Requester

Senator Gary Stevens
Senate CRA

Expenditures/Revenues

Component No. 

(Thousands of Dollars)

21

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES I I

CHANGE IN REVENUES ( ) I I I I I

FUND SOURCE • (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mentai Health
Other (Specify Type-Do not abbreviate)

0.0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2005) cost:
Mark this box (X) If funding for this bill is included

POSITIONS

0.0
rnor's FY 2006 budget proposal:in the Gova I

Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
This legislation does not pertain to state conducted elections and therefore does not impose any fiscal 
impact cn the Division of Elections.

Prepared by: 
Division

Approved bv: 
Agency

Lauri Allred, Administrative Assistant Supervisor
Division of Elections________________________

• • .
Laura A. Glaiser, Director___________________
Division of Elections

Phone 465-5347
Date/Time 1/18/05 1:21 PM

Date 1/18/2005

(P .sed 9/23/2004 OMB) Page 1 of 1
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Tel (907) 586-1325 • Fax (907) 463-5480 • www.akml.org
217 Second Street. Suite 200 • Juneau. Alaska 99801

January 12, 2005

Senator Gary Stevens 
State Capitol 
Juneau, A K  99801

Dear Senator Stevens,

Re: Support for SB 14 as introduced concerning local elections:

Under the current statute, a municipality may be forced to hold a Special Election when 
die matter can be more efficiently and effectively put on a coming Regular Election 
ballot. Depending on the issue, a municipality may decide to hold a Special Election, or 
wait until a Regu'ar Election. In some cases, the additional cost and timing o f a Special 
Election may diminish voter turnout or create negative feelings about the issue. These 
decisions about local elections can only be made at the local level.

The A M L Policy Statement adopted in November, 2004 supports SB ) 4 as introduced. 
The A M L Policy Statement says "The League supports legislation that would increase 
the authority o f local governments to conduct their own elections, including setting the 
date o f elections."

SB 14 as introduce^ would allow municipalities to save money and more efficiently 
conduct elections by allowing municipalities to avoid holding unnecessary special 
elections when it is more appropriate to put the matter on a Regular Election ballot.

Thank you for introducing this important municipal legislation and for your on-going 
support o f strong communities.

Sincerely

Scott Brandt-Erichsen
Alaska Municipal League Legislative Committee 
Local Government and Public Services Subcommittee

S u p p o r t

M e m b e r  of the National League of Cities and the National Association of Counties

http://www.akml.org


LINDA MURPHY, MMC 
BOROUGH CLERK

January 11, 2005

The Honorable Gary Stevens 
Alaska State Senate 
State Capitol. Room 417 
Juneau, AK 99801-1182

RE: SB 14

Dear Senator Stevens:

Thank you for sponsoring SB 14 which seeks to eliminate the mandate that a municipality call a 
special election to consider an initiative or referendum brought forward by the voters.
-• : r ; . , .v  ‘ ;• ■■

As you know, special elections are costly and generally result in a lower voter turnout than the 
reguLr election. In addition, most measures brought forward using the initiative or referendum 
process are not so pressing in nature that they could not wait for the regular municipal election. 
Even so, I am happy to see that there is nothing in your bill that would prohibit the governing 
body from calling a special election i f  the Council or Assembly wished to have the matter 
considered in a more timely manner.

In 2002, the Fairbanks North Star Borough had a total o f 46 petitions Filed over a period o f 4 
months. Although these petitions resulted in only one special election (at a cost o f $35,000), 
there was the potential for many more at great cost to the municipality. As funding for 
municipalities dwindles, many local governments can no longer afford the luxury' o f conducting 
multiple elections.

Thank you once again for your assistance. I would be happy to testily on behalf c f  the b ill at any 
upcoming committee hearing.

E N A I  P E N I N S U L A  B O R O U G H
144 N. BINKLEY . SOLDOTNA, ALASKA • 99669-7599
BUSINESS (907) 262-8608 FAX (907) 262-8615

EMAIL: assemblyclerk@borough.kenai.ak.us

Sincerely,

mailto:assemblyclerk@borough.kenai.ak.us


E LE C TIO N  O FFIC IAL
155 S. Seward St., Room 202 

Phone: (907)586-5278 Fax: (907)586-4552 
eMail: Laurie_Sica@ci.juneau.ak.us

OFFICE OF THE M UNICIPAL CLERK/

January 27, 2005

Senator Gary Stevens 
Alaska Senate 
State Capitol, Room 103 
Juneau, AK  99801-1182

Re: Senate B ill 14

Dear Senator Stevens,

Thank you for the opportunity for a hearing on SB 14. 1 appreciate your inte*est in this issue.

SB 14 w ill provide local elected officials with an opportunity to debate the merits o f  placing an initiative or referendum 
on a special election schedule or adding it to a regularly scheduled election ballot. It w ill not prevent an init.Hive or 
referendum from going to a vote o f the people, it w ill only effect the tim ing o f the vote.

In June 2003, the City and Borough o f Juneau held a special election at the call o f  the Assembly, to bond for additional 
funds to build a new high school. It was the Assembly's decision that the matter could not wait for the October regular 
election.

In June 2004, a citizen's initiative was certified to prevent C3J from proceeding with construction o f the new high 
school until it could be demonstrated that the project could be constructed withm the original design specifications and 
budget proposed in 1999. The Assembly allowed the measuie to proceed to a special election, in order to prevent 
further delay to the school construction schedule.

In both cases, the Assembly determined that the cost o f a special election was outweighed by the cost o f delay o f a 
decision by the citizens. However, the Assembly did not have a complete choice in the case o f the 2004 initiative. The 
CBJ charter mandates a special election shall be held within 60 days if the Assembly fails to enact a measure 
substantially similar to an initiated measure or to repeal a referred measure. In the case o f  an initiated or referred matter 
that could wait (fo r example, if citizens requested to repeal the "no-smoking" ordinance, which had a significant public 
comment period and public debate) SB 14 would provide a City Council or .Assembly with the opportunity to place the 
measure on the next regularly scheduled election, saving public funds in the process.

I encourage you to allow SB 14 to proceed through the legislative process without amendment. I would like to see a 
similar amendment made to the CBJ home rule charter. A change to the state statutes will facilitate a discussion on this 
issue at the local level.

Please contact me i f  I can be o f any assistance.

Sincerely,

Laurie Sica, CMC
Municipal Clerk/Election Official
City and Borough o f Juneau, Alaska

mailto:Laurie_Sica@ci.juneau.ak.us
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January 27,2005

Senator Gary Stevens 
Alaska Slate Senate 
State Capitol, Room 203 
Juneau, AK 99801-1182

Re: Senate Hill #14

Dear Senator Stevens:

Thank you for introducing and sponsoring Senator Bill #14. As election supervisor for 
tlio City o f  W rangell, 1 support this bill relating to municipal initiative and referendum 
elections.

As you know, the City o f  Wrangell is a home-mle municipality and currently practices a 
s im ila r concept as being proposed through our city charter and city code, however there 
arc other municipalities w ithin the state o f Alaska that need this change within our 
legislature to help alleviate the serious problem o f spending thousands o f dollars to 
conduct special elections due to not being able to wait for a regular election. Your bill 
would help those communities.

Thank you for the opportunity to let me comment on this most important act, 

Respectfully yours,

Christie L. Jamieson, CMC 
City Clerk
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Fairbanks North Star Borough
O ffic e  o f  th e  

B o ro u g h  C lerk

809  Pioneer Road RO Box 71267 Fairbanks, Alaska 99707-1267 907/459-1401 
Fax 907/459-1224 

Email derks@co.fairbanks.ak.us

January 14,2005

The Honoir* Gary Stevens
The Honor Representative Paul Seaton

Dear Senator Stevens and Representative Seaton;

Re: SB 11 and HB 50 “An Act relating to municipal initiative and referendum
elections”:

The Fairbanks North Star Borough Assembly and Administration supports SB 14 
and HF 50 “An Act relating to municipal initiative and referendum elections ” In 
December the Borough Assembly and Mayor Jim W hitaker me: with our Interior 
Delegation and advocated a change in state law concerning special elections held 
for initiative or referendum petitions that have been certified

SB 14/HB 50 is a simple hill that helps H dress one small area o f AS 29 that deals 
with local municipal special elections. It places any initiative or referendum 
petition that is successful in being certified to the next regular municipal election.

Conducting a special election at a different time than the regularly scheduled 
municipal election is expensive, time consuming and very difficult to pull 
together Voter turnout is traditionally low. SB 14/HB 50 as introduced allows 
municipalities to save money and continue to more efficiently conduct elections

Thank you again for introducing this important legislation. If  there is any 
additional information needed from my office, please let me know.

Sincerely,

Mona Lisa Prexler, MMC 
Municipal Borough Clerk 
Fairbanks North Star Borough

mailto:derks@co.fairbanks.ak.us


K E T C H I K A N  G A T E W A Y  B O R O U G H
Office of the Borough Manager -  344 Front Street -  Ketchikan, Alaska 99901 
mgr@Oorough.ketchikan.ak.us

Roy Eckert 
Borough Manager 

(907) 228-6625 
Fax: (907)247-662

January 13, 2005

Senator Gary Stevens 
Alaska State Legislature 
State Capitol, Room 103 
Juneau, AK 99801-1182

Dear Senator Stevens:

The Ketchikan Gateway Borough supports passage oQ>enate Bill No. 14 vyhich amends the scheduling of 
initiative and referendum elections. The current law requiYes^upandatory special election i f  no election occurs 
within 75 days after certification o f  a petition. This creates a financial burden for the Borough because special 
elections can cost upwards o f  $10,000 to hold. The law also does not allow the Borough to schedule an election 
at a time which would allow for optimum voter turnout.

Senate Bill No. 14, as written, gives the Assembly the ability to determine whether it is in the best interest o f  the 
Borough to hold a special election. We have found that people seeking initiatives are usually willing to wait 
until the general election in October to have their proposition placed on the ballot. In fact, in 2003 a group 
sponsoring an initiative to begin the process for a charter commission worked extensively with the Borough 
Clerk to assure that a special election was not necessary.

Let me know what else we can do to assist you in passage o f  this bill. It benefits the communities o f  Alaska 
without hampering the initiative and referendum process.

Sincerely.

Roy Eckert 
Borough Manager

c: Borough Mayor and Assembly

mailto:mgr@Oorough.ketchikan.ak.us


ELECTION OFFICIAL
155 S. Seward St., Room 202 

Phone: (907)586-5278 Fax: (907)586-4552 
eMail: Laurie_Sica@ci.june3u ak.us

OFFICE OF THE MUNICIPAL CLERK/

February 7, 2005

Representative Carl Gatto
Vice-Chair. House State Affairs Committee
Alaska House of Representatives
State Capitol, Room 411
Juneau, AK. 99801-1182

Re: House Bill 50

Dear Representative Gatto,

As election official for the City and Borough, 1 wish to express my support for HB50, "An Act Relating To 
Municipal Initiative And Referendum Elections." HB50 will provide local elected officials with an opportunity to 
debate the merits of placing an initiative or referendum on a special election schedule or adding it to a regularly 
scheduled election ballot. It will not prevent an initiative or referendum from going to a vote of the people, it will 
only effect the timing of the vote.

In June 2003, the City and Borough of Juneau held a special election at the call of the Assembly, to bond for 
additional funds to build a new high school. It was the Assembly's decision that the matter could not wait for the 
October regular election.

In June 2004, a c'tizen's initiative was certified to prevent CBJ from proceeding with construction of the new high 
school until it could be demonstrated that the project could be constructed within the original design specifications 
and budget proposed in 1999. The Assembly allowed the measure to proceed to a special election, in order to 
prevent further delay to the school construction schedule.

In both cases, the Assembly determined that the cost of a special election was outweighed by the cost of delay of a 
decision by the citizens. However, the Assembly did not have a complete choice in the case of the 2004 initiative. 
The CBJ charter mandates a special election shall be held within 60 days if the Assembly fails to enact a measure 
substantially similar to an initiated measure or to repeal a referred measure. In the case of an initiated or referred 
matter that could wait (for example, if citizens requested to repeal the "no-smoking" ordinance, which had a 
significant public comment period and public debate) HB50 would provide a general government City Council or 
Assembly with the opportunity to place the measure on the next regularly scheduled election, saving public funds in 
the process.

I encourage you to support and adopt HB50. I would like to sec a similar amendment made to the CBJ home rule 
charter. A change to the state statutes will facilitate a discussion on this issue at the local level.

Please contact me if I can be of any assistance.

Sincerely,

Laurie Sica, CMC
Municipal Clerk/Election Official
City and Borough of Juneau, Alaska
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F a i r b a n k s  D a i l y  N e w s - M i n e r

Special elections
Wednesday, January 19, 2005 - Hard to believe it's been just about a year since Fairbanks North Star Borough voters went 
to the polls in a special election to decide the fu tu io f  the borough's vehicle I/M program. And if the Legislature agrees, 
never again will the borough be forced by the law to conduct a midwinter special election and get stuck with the associated 
costs.

And that would be good.

Senate Bill 14 would change state law governing when most local governments, including the Fairbanks North Star Borough 
but not the home-rule cities of Fairbanks and North Pole, must conduct special elections on citizen initiatives and 
referendums. The law, in its present form, states that initiatives and referendums must be decided in a special election from 
45 to 75 days after the petitions are certified if no regular election is otherwise scheduled (or that period

That requirement is the reason that the Fairbanks borough found itself having the vehicle emission vote last January and the
fuel transfer tax vote in June 2002. The borough’s regular election is held each October, but the petitions were certified 
outside the window that would allow their topics to appear on the regular ballot.

The result? The I/M election itself cost an estimated 350,000, not including staff time, and drew far fewer voters than would
be expected to turn out at a regular election on a nice, or even miserable, early-CXtober day.

Changing state law makes sense

Why should local governments be forced into a special election and the associated costs on matters that can wait until a 
regular election? They shouldn't, provided that timely regular elections are on the calendar.

And with special elections notoriously having low voter turnout, it seems the public interest is best served if issues can be 
uecided when there is the greatest likelihood of voter participation. In Alaska, that usually means the fall, after the summer's 
activities have wrapped up and before the snow has come down.

There is an argument to be made, though, that eliminating the requirement for a special election reduces the ability of (he 
people to change their local laws on their terms, when they want to. 8ut Senate Bill 14, and a comoun.on House bill that is 
undergoing some revision, will allow a community's governing body-for Fairbanks that would be the Borough Assembly--to 
schedule a special election if that body determines that holding one is in the best interest of the community. It's difficult, 
though not impossible, to imagine the assembly refusing to order a special election if there’s widespread demand for one.
The tradeoff in money saved and in avoiding having important matters decided by a small number of people is worth it.

The Legislature took up this issue last year, but the Senate version ol the bill became embroiled in the Anchorage mayor's 
race, of all things, when a legislator added a provision affecting how that race could be decided.

Let's hope the bill stays fairly clean this time around so that the Fairbanks North Star Borough and other communities can 
reduce the number of special elections.
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Anchorage Daily News

K o d ia k  la w m a k e r  re s u r re c t s  s p e c ia l  e le c t io n s  b il l

The A sso c ia ted  Pres 

(Published: January 28, 2005)
FA IR B A N K S  (AP) - A  Kod iak  law m ake r has re su rre c ted  an e ffo rt to  a llow  m u n ic ip a lit ie s  to avo id  
co s t ly  sp e c ia l e le c tion s .

S ena te  M a jo rity  Leade r G a ry  S te ven s  in troduced  the hill p r io r  to the le g is la t ive  sess ion . The bill 
w ou ld  g ive  bo roughs and som e c it ie s  the option  o f d e la y in g  a vote  on c it izen  in it ia t iv e s  or 
re fe ren du m s un til a regu la r ly  schedu led  e lection .

C u rre n t law  requ ire s  a spec ia l e le c tion  be held w ith in  75 d a y s  o f a pe tit ion  be ing certified .

"The in ten t is s im p ly  to a llow  loca l m un ic ip a lit ie s , loca l co m m u n it ie s  to avo id  v e ry  co s tly  e lections 
fo r re fe ren du m s or in it ia t iv e s ,"  S te ven s  sa id .

If S te v e n s ' bill passes, m u n ic ip a lit ie s  cou ld  s t ill hold sp ec ia l e le c t io n s  on t im e -se n s it iv e  issues.

The m easu re  re ce ived  its f irs t hea ring  W ednesday  in the S ena te  C o m m u n ity  & Reg iona l A ffa irs 
C om m ittee . S eve ra l m u n ic ip a l c le rk s  testified  in fa vo r o f the bill, ag ree ing  w ith  S te ve n s  that having 
the op tion  o f de la y ing  a vo te  on an in it ia t ive  o r re fe rendum  w ou ld  be advan tageous.

"A  sp ec ia l e le c tion  is co stly , t im e -con sum ing , and tra d it io n a lly  the tu rn ou t is v e ry  low ," sa id Mona 
Lisa D rex le r, c le rk  fo r the  Fa irb anks  North S ta r Borough .

D re x le r has e s tim a ted  in the past that a spec ia l e le c tion  in 2002  on w he the r to enact a fuel tran sfe r 
tax co s t the borough m ore  than $60 ,000 . Last y ea r 's  a ttem p t to e lim in a te  the bo rough 's  veh ic le  
in spec tion  and m a in tenance  p rog ram  cost m ore than $50 ,000 .

Both  m easu re s  w ere de fea ted  by a w ide m arg in  and d rew  le ss  than 16 pe rcen t o f reg is te red  voters 
to the po lls .

K ena i Pen in su la  Borough  C le rk  L inda M urphy sa id  m u n ic ip a lit ie s  do not typ ica lly  set a s ;de m oney 
fo r sp e c ia l e lections.

"These  a re  not budge ted  item s," she  sa id . "So when we do have  a sp ec ia l e le c tion , we have to go 
back and ge t a su pp lem en ta l app rop ria tion  to ho ld one ."

The co m m ittee  had been se t to pass the b ill and fo rw ard  it to the F inance  C o m m ittee  Thu rsday . 
H ow ever, Sen . T hom as W agoner, R -Kena i, vo iced  the idea o f requ iring  a ce rta in  level o f vo ter 
tu rn o u t a t sp ec ia l e le c tio n s  in o rde r for the re su lts  to be ce rtified .

That sy s tem , w h ich  is used in W ash ing ton  sta te , w ou ld  encou rage  sp ec ia l e le c t io n s  to be held 
c lo se r to a regu la r ly  sch edu led  e le ction , w hen v o te r tu rn ou t is ty p ic a lly  h ighe r, he sa id .

htt£7/wwwiadnxom/alaskaBa g / ^ ) r i n t e t f s t o ^ / 6 0 8 8 9 1 8 ^ 9 ^ 8 3 2 c J i t n i ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^
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S te ve n s  sa id  the bill is id en tica l to the m easu re  he in troduced  last se ss ion . Tha t b ill passed  l i ie  
S ena te  but did not m ake  it ou t o f the House o f R ep re sen ta tives .

The com m ittee  is schedu led  to take  up the  bill aga in  M onday.

In fo rm ation  from : Fa irb an ks  D a ily  N ew s-M iner, h ttp ://w w w .new sm in e r.com

Copyright © 2005 The A nchorage Daily News (w w w .ad n .co m )
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A l a s k a  S t a t e  L e g i s l a t u r e

SENATOR
Gene Therriault
119 N. Cushman Suite 101 
Fauhanks, Alaska 99701 

(907) 488-0857 
FAX (907) 488-4271

State Capitol 
Juneau, Alaska 
99801-1182

(907) 465-4797 
FAX (907) 465-3884

While in Juneau

Senate
Sonata District F

Senate Bill 36

Sponsor Statement

S e n a t e  Bill 3 6  h a s  b e e n  d r a f t e d  to  a d d r e s s  a  c o n c e r n  t h a t  m a n i f e s t e d  
i ts e l f  in t h e  2 0 0 4  g e n e r a l  e l e c t i o n .  T h i s  c o n c e r n  s p r a n g  f ro m  t h e  
d e c i s i o n  o f  t h e  A l a s k a  D e m o c r a t i c  P a r t y  t o  h a v e  in d iv id u a l  a b s e n t e e  
b a l lo t  r e q u e s t s  m a i l e d  b a c k  to  t h e  p o l i t ic a l  p a r t y  o f f ic e  i n s t e a d  of 
d i r e c t ly  t o  t h e  D iv is io n  of E l e c t i o n s .  T h i s  a c t i o n  r e s u l t e d  in s e n s i t i v e  
p e r s o n a l  d a t a  b e i n g  m a d e  a v a i l a b l e  t o  a  p o l i t ic a l  p a r t y  a p p a r a t u s  
w i t h o u t  e x p r e s s  c o n s e n t .  A l th o u g h  t h e r e  is  n o  c l e a r  e v i d e n c e  o f  
i l le g a l  a c t i o n  o r  w r o n g d o i n g ,  in d iv id u a l  A l a s k a n s  s h o u l d  n o t  f e e l  t h a t  
t h e i r  p r i v a c y  is  u n d e r  a t t a c k  j u s t  b e c a u s e  I ° y  w i s h  to  p a r t i c i p a t e  in a  
r e g u l a r l y  s c h e d u l e d  e l e c t i o n .

S B  3 6  r e q u i r e s  t h a t  all a b s e n t e e  b a l lo t  r e q u e s t s  b e  d e l i v e r e d  d i r e c t ly  
to  t h e  D iv is io n  o f  E l e c t i o n s  fo r  c o n f i d e n t i a l  p r o c e s s i n g .  T h e  a c t  
f u r t h e r  p r o h i b i t s  a  p e r s o n  f r o m  a s s i s t i n g  o r  e n c o u r a g i n g  t h e  v io la t io n  
o f  t h e  n e w  law .

S B  3 6  a l l o w s  f o r  all c i t i z e n s  a n d  g r o u p s  in A l a s k a  to  e n c o u r a g e  
p a r t i c i p a t i o n  in o u r  e l e c t i o n  p r o c e s s  t h r o u g h  t h e  u s e  o f  a b s e n t e e  
b a l lo t s .  H o w e v e r ,  o n c e  a  p e r s o n  d e c i d e s  to  r e q u e s t  a n  a b s e n t e  e 
b a l lo t ,  t h e y  h a v e  e v e r y  r ig h t  to  a s s u m e  t h a t  o n ly  n o n - p a r t i s a n  
p e r s o n n e l  a t  t h e  D iv is io n  o f  E l e c t i o n s  will h a n d l e  t h e i r  r e q u e s t .



LEGAL SERVICES

(907) 465-3867 or 465-2450
FAX (907) 465-2029
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA State Capitol
Juneau, Alaska 99801-1182

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M March 17. 2005

SUBJECT: Use of Intent Language as Interpretive Aid 
(HCS for CSSL 36(STA))

TO :

FR O M :

Representative Paul Seaton
Chair of the House State Affairs Committee
Attn: Louie Flora

Kathryn L. Kurtz 
Legislative Counsel

Enclosed is the final version of HCS CSSB 36 passed from your committee.

The committee added conceptual intent language specifying how a portion of the codified 
language in the bill is to be interpreted. This intent language will not be legally binding. 
At most it may serve as an interpretive aid for a court. Because it is not codified, it will 
remain invisible to most individuals trying to use and interpret the statute.

As a matter of good drafting, we would strongly recommend including the committee's 
interpretive language in the portion o f  the bill that is to be codified, rather than as intent 
language. See Manual of Legislative Drafting at 14.

KLK:jad
05-165.jad

Enclosure
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Kurtz

3/15/05

A M E N D M E N T

TO: CSSB 36(JUD) 

1 Page 1, line 13, following "elections.":

2 Insert "In this su b Koetion, "d irectly"  means in person, bv electronic transm ission,

3 bv mail, o r  bv o the r  common c a rr ie r ."

L - 1 -



24-G H I048\Y .3
Kurtz

3/10/05

Page 1, line 6, following "absentee voting,":

Insert "absentee ballots,"

Page 7, line 11:

Following "apply":

Insert "in person ,"

Following "mail":

Insert

Page 7, line 12. following "absentee ballot":

Insert "u n d e r  this section"

Page 7. line 22. following "application.":

Insert "The application must be m ade on a form prescribed o r  approved  hv the

director. T he  vote r  shall submit the application directly to the division o f  elections."

Page 7, following line 22:

Insert a new bill section to read:

"* Sec. 13. AS 15.20.081(b) is amended to read:

(b) An application requesting delivery o f  an absentee ballot to the applicant by 

mail must be received by the division o f  elections not less than | 0  [SEVEN] days 

before the election for which the absentee ballot is sought. An application for an 

absentee ballot for a state election from a qualified voter requesting delivery o f  an

A M E N D M E N T

OFFERED IN THE HOUSE BY REPRESENTATIVE SEATON

TO: CSHB 94(STA), Draft Version "Y"
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1 absentee ballot to the applicant by electronic transmission must be received by the

2 division o f  elections not later than 5:00 p.m. Alaska time on the day before the

3 election for which the absentee ballot is sought. An absentee ballot application

4 submitted by mail under this section must permit the person to register to vote under

5 AS 15.07.070 and to request an absentee ballot for each state election held within that

6 calendar year for which the voter is eligible to vote. An absentee ballot application

7 submitted by electronic transmission under this section may not include a provision

8 that permits a person to register to vote under AS 15.07.070."

9

10 Renumber the following bill sections accordingly.

11

12 Page 8, following line 12:

13 Insert a new bill section to read:

14 "* Sec. 16. AS 15.20.081 is amended by adding a new subsection to read:

15 (j) The director shall adopt regulations under AS 44.62 (Administrative

16 Procedure Act) specifying the information required to be included on an absentee

17 ballot application form. The regulations must require that an absentee ballot

18 application form

19 (1) contain only that information required undei regulations adopted

20 by the director;

21 (2) conceal the personal information o f  the individual requesting

22 delivery o f  an absentee ballot while the application is in the custody o f  the United

23 States Postal Service or other person delivering the application to the division; and

24 (3) specify that the form is to be returned by the voter directly to the

25 division, and not to another person providing the fe rn ;  and

26 (4) if  not prepared by the division, be approved by the director before

27 distribution to the public."

28

29 Renumber the following bill sections accordingly.

30

31 Page 23. following line 15:

L -2-



1 Insert new bill sections to read:

2 "* S i c. 49. AS 15.56.030(a) is amended to read:

3 (a) A person commits the crime o f  unlawful interference with voting in the

4 first degree i f  the person

5 (1) uses, threatens to use, or causes to be used force, coercion,

6 violence, or restraint, or inflicts, threatens to inflict, or causes to be inflicted damage,

7 harm, or loss, upon or against another person to induce or compel that person to vote

8 or refrain from voting in an election;

9 (2) knowingly pays, offers to pay, or causes to be paid money or other

10 valuable thing to a person to vote or refrain from voting in an election; (OR]

11 (3) solicits, accepts, or agrees to accept money or other valuable thing

12 with the intent to vote for or refrain from voting for a candidate at an election or for an

13 election proposition or question; or

14 (4) encourages o r  assists in a violation o f  AS 15.20.081 and has

15 cen previously convicted for unlawful in terference with voting in the second

16 degree under AS 15.56.035(a)(5),

17 * Sec. 50. AS 15.56.035(a) is amended to read:

18 (a) A person commits the crime of unlawful interference with voting in the

19 second degree if  the person

20 (1) has an official ballot in possession outside o f  the voting room

21 unless the person is an election official or other person authorized by law or local

22 ordinance, or by the director or chief municipal elections fficial in a local election;

23 (2) makes, or knowingly has in possession, a counterfeit o f  an official

24 election ballot;

25 (3) knowingly solicits or encourages, directly or indirectly, a registered

26 voter who is no longer qualified to vnte under AS 15.05.010, to vote in an election;

27 (OR]

28 (4) as a registration official

29 (A) knowingly refuses to register a person who is entitled to

30 register under AS 15.07.030; or

31 (B) accepts a fee from an applicant applying for registration; or

24-GHI Q48\Y.3

L -3-



Renumber the following bill sections accordingly.

Page 25, line 7:

Delete "secs. 23 - 46"

(5) encourages or assists in a violation of AS 15.20.081 "



LEGISLATIVE INTENT 
CS for Senate Bill No. 36

L /
The legislature understands and intends that/the requirement to “submit the 
application directly to the division of elections” means that no intermediary 
organization will control the applicationsftvhich could cause delay in their 
submission to the Division nor jutftne ballots available f"»r data mining by 
individuals or other organizations. The4anguage-ef “direct return" is not 
meant to prevent deposi^into the US mail,-B&&>ffih or o^wfr expedited 
delivery systen/by a friend, relative or others'} ***



FISCAL NOTE
STATE OF ALASKA
2005 L E G I S L A T I V E  S E S S I O N

Dept. Affected:

Fiscal Note Number:

Bill Version.

(S) Publish Date

CSSB 36(STA)
2/2/05

OOG
Title “An Act relating to applications RDU Elections
requesting the delivery of absentee ballots by mail." Component Elections
Sponsor Senator Therriault
Requester Senate State Affairs Component No. 21
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2000 FY 2009 FY 2010 FY 2011
Personal Services
Travel
Contractual 0 0
Supp'ies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES | |
CHANGE IN REVENUES ( ) I | | | I
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 00
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2005) cost: 0.0
Mark this box (X) If funding for this bill is included in the Governor's FY 2006 budget proposal:
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
This legislation may require internal policy or procedural changes only and therefore does not impose any 
fiscal impact on the Division.

Prepared by: 
Division

Approved by: 
Agency

Lauri Allred, Administrative Assistant Supervisor 
Division of Elections________________________

Laura A Glaiser, Pi ;cn r___________________
Division of Elections

Phone 465-5347
Date/Time 1/18/05 1 20 PM

Date 1/18/2005

(ReviMd 9/23/2004 OMB)
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