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HOUSE CS FOR CS FOR SENATE BILL NO. 12(STA)
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FOURTH LEGISLATURE - SECONL' SESSION

BY THE HOUSE STATE AFFAIRS COMMITTEE

OfTcrc i:

Referred:

Sponsor(s): SENATORS DYSON, Davis, French, Bunde, Seekins, Wagoner, Ehnn, Kookcsh, Huggins, Gary
Stevens, Olson, Stedman, Ben Stevens, Cowderv, Therriault, Eilis, Wilken

REPRESENTATIVE Lynn

ABILL

FOR AN ACT ENTITLED

"An Act relating to procurement from a person conducting business in or having

headquarters in countries that support or ignore slavery and trafficking in persons."*

E ITENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*Section 1 AS 36.30.020 is amended to read:

Sec. 36.30.020. Legislature. The legislative council shall adopt and publish

procedures to govern the procurement of supplies, services, professional services, and

construction by the legislative branch. The procedures must be based on the

competitive principles consistent with this chapter and must be adapted to the special
needs of the legislative branch as determined by the legislative council. The
procedures must contain provisions for prohibiting procurement from a person
that has headquarters in a country listed in Tier 3 of the most recent Trafficking
in Persons Report published by the United States Secretary of State under 22
U.S.C. 7107(b)(1)(C). The procedures may contain provisions for restricting
procurement from a person that conducts business in but does not have

-1- HCSCSSB 12(STA)
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headquarters in a country listed in Tier 3 of the most recent Trafficking in
Persons Report published hv the United States Secretary of State under 22 U.S.C.
7107(b)(1)(C). The procedures must be consistent with the provisions of
AS 36.30.080(c) - (c) and 36.30.085. Notwithstanding the other provisions of this

section, the legislative agencies subject to the legislative council's regulations shall

6 comply with AS 36.30.170(b).

7 * Sec. 2. AS 36.30.030 is amended to read:
Sec. 36.30.030. Court system. The administrative director of courts shall

8

9 adopt and publish procedures to govern the procurement of supplies, services,
10 professional services, and construction by the judicial branch. The procedures must be
n based on the competitive principles consistent with this chapter and must be adapted to
12 the special needs of the judicial branch as determined bv the administrative director of
13 courts. The procedures must contain provisions for prohibiting procurement
14 from a person that has headquarters in a country listed in Tier 3 of the most
15 recent Trafficking in Persons Report published by the United States Secretary of
16 State tinder 22 U.S.C. 7107(b)(1)(C). The procedures may contain provisions for
17 restrictini procurement from a person that conducts business in but does not
18 have headquarters in a country listed in Tier 3 of the most recent Trafficking in
19 Persons Report published hv the United States Secretary of State ur.der 22 | .S.C.
20 7107(h)(1)(C). The procedures must be consistent with the provisions of
21 AS 36.30.080(ci - () and 36.30.085. Notw'lhstanding the other provisions of this
22 section, the judicial branch shall comply with AS 36.30 170(b).

23 * Sec. 3. AS 36.30.040(a) is amended to read:

(@) The commissioner shall adopt regulations governing the procurement,

24

25 | management, and control of supplies, services, professional services, and construction
26 bv agencies The 'e mulations must contain provisions for prohibitum procurement
27 from a person (bat has headquarters in a country listed in Tier 3 of the most
28 recent TrafTickint! in Persons Report published by the United States Secretary of
29 State under 22 U.S.C. 7107(h)(1)(C). The regulations may contain provisions for
30 rest) icting procurement from a person that conducts business in hut does not
31 have headquarters in a country listed in Tier 3 of the most recent Trafficking in

HCSCSSB 12(STA) _ -2-
New Tnxt Underlined /DELETED TEXT BRACI ETED]



I WORK DRAFT WORK DRAFT 24-1.50143\S

Persons Report published bv the United States Secretary of State under 22 U.S.C.
7107(b)(1)(C). The commissioner may audit and monitor the implementation of the

regulations and the requirements of this chapter with respect to using agencies.

-3- IICS CSSB 12(STA)
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HOUSE CONCURRENT RESOLUTION NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-FOURTH LEGISLATURE - SECOND SESSION

BY

Introduced:
Referred:

A RESOLUTION
Suspending Rules 24(c), 35, 41(h), and 42(e), Uniform Rules of the Alaska State
Legislature, concerning Senate Bill No. 12, relating to the prohibition or elimination of

financial relationships with persons that conduct business in countries that support or
ignore slavery and trafficking in persons.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

That under Rule 54, Uniform Rules of the Alaska Slate Legislature, the provisions ol
Rules 24(c), 35. 41(b), and 42(c). Uniform Rules of the Alaska State Legislature, regarding
changes to the title of a bill, are suspended in consideration of Senate Bill No. 12, relating to

the prohibition or elimination of financial relationships with persons that conduct business in

countries that support or ignore slavery and trafficking in persons.

-1-
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Louie Flora

From: aron_davidson Oita.doc.gov

Sent.  Thursday, February 23, 2006 7:15 AM

To: Mike_Bamhill@ law .state.ak.us

Cc: Miguel Hernandez@ ita.doc.gov

Subject: Fw; NAFTA and US Dept of Stato Tier 3 Countries

Good morning Mr. Barnhill.

By way of introduction, my name is Aron Davidson and Iwork on government procurement issues in the same
office as Miguel Hernandez, who'd forwarded me your inquiry.

The short answer to your question is that Alaska would not be in violation of NAFTA if the proposed legislation
was ever enacted. This is because Alaska has no commitments under NAFTA as there is no state (oi in the case
of Canada, provincial) coverage in NAFTA. When NAFTA was negotiated, the Parties left the idea of future

coverage of subcentral entities ipen as a future option but to date this has not occurred
(hrtp://www .nafta-sec-alena.org/PefaultSite/index_e.aspx?DetaillD=141#An1001.1a-3).

Therefore, even if Mexico was downgraded to a Tier Il country and the proposed legislation went into effect,
Alaska would not be in violation of NAFTA.

ifyou have any questions orwould like to discuss this further please feel free to contact me.

Best regards,

Aron M. Davidson

International Trade Specialist

Office of NAFTA & Inter-American Affairs
U.S. Department of Commerce

(202) 482-1824

— Forwarded by Miguel Homandez/ MAC/ITA/USDOC on 02/23/2006 10:09 AM....

Mike Barnhill" <Mike BarnhillOlaw.ilate.ak.us> T'o <mmiguel_homendezOila.doc gov>
cc
02/22/2006 0321 PM Subject NAFTAand US Dept ol Stale Tier 3 Countries
Hi Miguel—

Thanks for discussing this issue. The Alaska legislature is considering legislation that would prohibit
the State of Alaska from contracting with companies headquartered in Tier 3 countries (re: human
trafficking). The question is: if Mexico is declared to be a Tier 3 country by thr US Dept of State,
would Alaska be in violation of NAFTA by virtue of this legislation?

Here is the current list of Tier 3 countries: http.7/www.state.gov/g/tip/rls/tiprpt/2004/33187.htm

2/24/2006


mailto:Mike_Bamhill@law.state.ak.us
mailto:Miguel_Hernandez@ita.doc.gov
http://www.nafta-sec-alena.org/PefaultSite/index_e.aspx?DetaillD=141%23An1001.1a-3
http://www.state.gov/g/tip/rls/tiprpt/2004/33187.htm

Here is the proposed leg station:
http://www .legis.state.ak.us/PDF

Thanks for your help with this.

Mike Barnhill

Ass't Atty General

Labor & State Affairs Section
Alaska Dept of Law
907-465-4118

212472006
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OFFER2D INTHE HOUSE

AMENDMENT 473

BY: REPRESENTATIVE GRUENBERG

TO: CSSB 12(STA)

Page 1, line 12
After that has headquarters in" insert:

", Isincorporated in. Is established in. or is owned in whole or

in major part by a person residing in."

Page 2, line 15
After "that has headquarters in" insert:

", isiincorporated in, is established in. or is owned in whole or

in major part by a person residing in 1

Page 2, line 28
After “that has headquarters in" insert:

", is incorporated in, is established in, or isowned in whole or

in major part by a person residing in."



Senator Fred L'yson

SPONSOR STATEMENT
CS SB 12 (STA - “An Act telatng o fiman in | rela tionships w ith persons conduectnag

b u sin e ss in o r having headagua rters in c o wunties that suppoass o0 ignore sla very and

tra ffic kin g in p e rso n s.”

Trafficking is considered modern-day slavery. 1110 U.S. State Department believes that as many as 4
million people, mostly women and children, are trafficked for sexual or labor purposes each year,
with as many as 1 million trafficked across international borders. Man) are kidnapped or sold into
bondage, and many others are tricked with false promises. ’I'his international plague is a $7 billion
industry, mainly interwoven in organized crime.

Ilic federal government has recently begun an ag”.essivc campaign to combat trafficking in persons.
In the annua! Trafficking in Persons Report, the State Department evaluates the standards set in
foreign countries in order to fight trafficking. The countries with the most permissive climate for
trafficking are listed in Tier 111 of the report and are then subject to non-humanitanan and non-trade

sanctions.

Regarding the status of trafficking in Alaska, the Special Crimes Unit of the Anchorage Police
Department reports that sex trafficking rings currendy exist in Alaska. In some instances, law
enforcement personnel have identified massage parlors that arc part of a sex trafficking network that
takes advantage of vulnerable women from Asia. Also, runaways are also lured into and then trapped
into the sex trafficking industry. Sometimes, these women are shuttled back and forth with our

Canadian neighbors.

SB 12 amends the state procurement code to direct the Legislature, the Court System, and the
Execudve Branch to prohibit or eliminate financial relationships with organizations that are
headquartered in countnes with the most permissive climate for human trafficking. Alaskan agencies
may also restrict relationships with organizations that conduct business in, but are not necessarily
headquartered in, countries listed in Tier Ill. Finally, fiduciaries of state funds are lestrictcd from
making direct investments in these countries.

2005 Trafficking in Persons Report: hup wwvv mit> pm p. up rb nprp* 3 "1;

Office to Monitor and Combat Trafficking in Persons: Imp. pm e up

Trafficking Victims Protection Act 0f20C'> Imp vnuv ‘i.iu pn docunn nt?. org.nn/.nnin b'lI'O.pdl

Trafficking Victims Protection Reauthorization Act of 2005: http Invcligale.accos gp<>.g<»v/ cgi

bin pcldm .iplfdlin.nnc- !<*) mug Inlls&Jocul ill'1 A in INlpill

I Miring S*vsion tj.uui.m \L»v) Mv.Li Sttfi i .ipih.l e lune.iu. Wisk =801 * (801" 112-2199 « (AL17) 2199 « (907) 4H5*4S87 (fa*)
During Interim (June December). 109J4 faglc River Ko.il Suite 2Vi + DigN Kerr. Aliski **$77+ (907)094 ffWU « (IM7)694-1015(0**)
senator lied itvHowlegmstate .ik.us « wwiv A.republi<.ins org



Facts A b o ut H wu

What is human trafficking?
Trafficking in persons is modern-day slavery, involving
victims who are forced, defrauded or coerced into labor or
sexual exploitation. Annually, about 600,000 to 800,000
people— mostly women and children— are trafficked across
national borders which does not count millions trafficked
within their own countries.

People arc snared into trafficking by many means. In some
cases, physical force is used. In other cases, false promises are
made regarding job L,ppo;tunitics or marri..bes in foreign

countries to entrap vitrims.

What impact does human trafficking have on the world?
Human trafficking is a multi-dimensional threat: it deprives
people of their human rights and freedoms, it is a global
health risk, and it fuels the growth of organized crime.
Human trafficking has a devastating impact on individual
victims, who often suffer physical and emotional abuse,
rape, threats against selfand family, passport theft, and even
death. But the impact of human trafficking goes beyond
individual victims; it unaermines the ssrety and security of

all nations it touches.
What is the United States doing to stop trafficking?

Trafficking impacts many nations, including the United
States. Thatswhy the U.S. Government has taken a number

Convicted Macedonian trafficker

a n T raf fickingyg

Abused children in South Asia

ofserious and significant actions to combat trafficking occur-

ring at home. A few examples of American efforts include:

m Congiess passed legislation so Americans who sexually
prey on children abroad can be prosecuted and sentenced
to as many as 30 years in prison.

a The Department ofJustice has focused on increasing the
number of trafficking victims rescued and the number of
prosecutions and convictions of traffickers.

m The Department of Health and Human Services (HHS)
is certifying trafficking victims so they may qualify for
the same assistance available to refugees. HHS is also
running a major public awareness campaign to alert
victims in the U.S. that help is available through the
hotline nuir.ber 888.3737.888.

m The Department of Defense has implemented a zero-
tolerance stand against any actions by Defense personnel
that contribute to human trafficking and is insiituting a
service-wide mandatory training program.

m The Departments of Labor and Homeland Security,
USAID, and other government agencies are executing

action plans to combat human trafficking.

What is the U.S. doing to help other countries?
Because human trafficking is transnational in nature, partner-

ships between countries are critical to win the fight against



modern-day slavery. The U.S. is reaching out to other
countries in a number of important ways:
m|n aspeech to the United Nations General Assembly,
President Bush raised the issue of human trafficking anu
asked leaders of the world to work together to end it.
mThe State Department is working extensively with
governments on action plans for prevention, protection of
victims, and prosecution.
mCongress last year strengthened anti-trafficking legislation
and p.ovided more than $70 million in funding woild-
wide for efforts to end slavery. The U.S. is providing
money around the world for:
 Rehabilitation and work training centers for victims
« Special housing shelters for victims
 Law enforcement training and legal reform assistance
e Information and awareness campaigns
 Voluntary repatriation for displaced victims
* Training for immigration officials, medical personnel
and social workers
e Combating sex tourism
* Rescuing victims from slave-like situations

Whal needs to be done?

When dealing with an issue of this importance and

urgency, there is much to be done. The U.S. is asking

governments to immediately take action to step up their

anti-tralficking efforts:

mThere is a critical need for increased rescues of
trafficking victims and prosecutions of traffickers.

mPeople freed from slavery must be treated as victims of
crime, not criminals.

mThe demand for modern-day slaves must be stopped.
This is not a victimless or harmless crime, and the public
should be informed of the risks involved with it.

What are the Trafficking Victims Protection Act and the
Trafficking in Persons Report

Congress passed the Trafficking Victims Protection Act
(TVPA) in 2000 and strengthened it in 2003. This law
provides iools fot the U.S. to combat trafficking in persons,
both domestically and abroad.

One of the key components o. the law is th<* creation of
the Trafficking in Persons Report. The Depart'nent of State
produces this annual report assessing government response
in each country with a significant number of victims of
severe forms of trafficking in persons. Countries in the
annual report arc rated in tiers, based on government efforts

:0 combat trafficking.

What do the tiers of the Trafficking in Persons Report mean?

m Tier li Countries that fully comply with the act}s
minimum standards for the elimination of trafficking.

m Tier 2: Countries that do not fully comply with the
minimum standards but are making iignificant efforts to
bring themselves into compliance.

m Tier 2 Watch List: Countries on Tier 2 requiring special
scrutiny because ofa high or significantly increasing
number of victims; failure to provide evidence of increas-
ing efforts to combat trafficking in persons; or an assess-
ment as Tier 2 based on commitments to take action over
the next year.

a Tier 3s Countries that neither satisfy the minimum
standards nor demonstrate a significant effort to come
into compliance. Countries in this tier are subject to

potential non-humanitarian and non-trade sanctions.

For more inform ation, please log on to the Web sue
o fthe State Department's Office to M onitor and Combat

Trafficking in Persons at www .state.gov/glttp.

'm not a tourist attraction

e

PRODUCED BY THE U.S.

DEPARTMENT OF STATE -

Stop child sex tourism. ijofy

BUREAU OF

PUBLIC AFFAIRS S0


http://www.state.gov/glttp

Hkfimtion ofF.

“Severe Forms of Trafficking in

The Trafficking Victims Protection Act defines “severe lorm of trafficking in persons” as

ia) sex trafficking in which a commercial se\ act is induced by force,
fraud, or coercion or inwhich the person induced to perform such an

act has not attained IX years d'agc; or

(In the recruitment. harboring, transportation, provision, or obtaining ofa
person for labor or services, through the use of force, fraud, or coer-
cion for the purpose of subjection to involuntun servitude, peonage,

debt hoiulugc. or slavery.

Definition of Terms Used in the Term “Severe Forms ol Trafficking in Persons™

"Sex trafficki ~ means the recruitment, harboring, transportation, prov i-
sion. or obtaining of a person lor the purpose of a commercial sex act

“Commercial sex net" means any sex act on account of which anything of
value is given to or received bv any person

"Im'tthtntary servitude " includes a condition of servitude induced by means
of (a) am scheme, plan, or pattern intended to cause a person to believe
that. .Ithe person did not enter into or continue in such condition, that
pcrstm or another person would stiller serious harm or physical restraint;
or (Id the abuse or threatened abuse of ths legal process

"Debt bondage" means the status or condition of a debtor arising from a
pledge by the debtor of his or her personal services or of those of a per-
son under his or her control as a security for d id. if the value of those
services as reasonably assessed is not applied toward the liquidation of
the debt or the length and nature of those services are not respectively

limited and defined.

"Coercion " means (a) if reals of serious harm to or physical restraint against
anv person; (bt any scheme, plan or pattern intended to cause a person to
believe that failure to perform an act would result m serious harm to or
physical restraint against any person, or. (c) the abuse or threatened

abuse of the legal process



W hat Do the Tiers o f the Trafficking in

Persons Report Mean?

Office to More)itcor and Combat Trafficking in Person®

\Washington
June 3,

Tier |
Tier 2

Tier 2 Watch List

Tier 3

Countries that fiiliv comolv with the v e 1o t1ic ke s n Peronsacism nim um

standards fo r the e lm ina tion rftra ffic k in g

Counties that do not fully comply with the minimum standards but are making
significant efforts to bring themselves into compliance.

Countries on Tier 2 requiring special scrutiny because of a high or significantly
increasing number of victims; failure to provide evidence of increasing ef orts to
combat trafficking in persons; or an assessment as Tier 2 based on commitments

to take action over the neat year.

Countries that neither satisfy the minimum standards nor demonstrate a
significant effort to come into compliance. Countries in this tier are subject, to
potential non-humanitarian and non-trade sanctions.
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'w the office of the Gov

Dccembei 13, '20C5

Frank H. Murkowski State of Alaska
GOVERNOR OFFICE Or THE GOVERNOR
JINEAI!

ADMINISTRATIVE ORDER NO. 227

I, Frank H. Murkowski, Governor of the State of Alaska, under the authority of an. Hl,
secs. 1and 24, of the Alaska Constitution, order all principal departments of the executive
branch of state government, for procurement functions under the direction of the chief
procurement officer in the Department of Administration, to ensure that future solicitations
and resulting contracts for goods or services., and fiiture contract amendments, are, to the
extent consistent with federal and state law, not entered into with any company that is
established and headquartered, or incorporated and headquartered, in a country categorized
as "Tier 3" in the most recent United Sta®s Department of State's Trafficking in Persons
Report, unless the company has a current company policy against human trafficking. The
most current edition of the Trafficking in Persons Report published by the United States
Department of State is available cn the following website: hrtp://www .state.gov/g/tip/.

BACKGROUND AND PURPOSE

A country categorized by the United States Department of State as a "Tier 3" country in its
Trafficking in Persons Report is one whose government doer, not fully comply with United
States minimum standards for the elimination of human trafficking, and is not making

significant efforts to do sc.

The award of, or amendment to, a State of Alaska contract to or with a company that is
established and headquartered, or incorporated and headquartered, in a Tier 3 country, and
that does not have a company policy against human trafficking in place, may resuit in state
money directly or indirectly providing financial support to a Tier 3 country, thus enabling
the continuation of human trafficking operations.

The purpose of this Administrative Order is to ensure that the State of Alaska does not
provide support, directly oi indirectly, to a Tier 3 country through state-financed contracts
procured under the State Procurement Code (AS 36.30).

GENERAL PROVISIONS

By this Order. | am instructing the state's chief procurement officer, to the extent
authorized by law, to undertake the following:

://C:\Documents%20&nd%20Settings\Isncjxh\My%20Documents\Session%2024-2%20... 1/27/2006


http://www.state.gov/g/tip/

Office of the Governor: Administrative Orders Page 2 of 2

'. implement policies and procedures, and regulations if necessary, pertinent to this Order,
including the consideration of the award of state contracts 'Qa company established and
headquartered, or incorporated and headquartered, in a Tier j country, and the imposition
of a requirement that any vendor whose company is established and headquartered, cr
incotpoiated and headquartered, in a Tier 3 country must, as part of the respoi'R* to any
solicitation for a state contract, submit a certified copy of its company's policy regarding
human trafficking;

2. i.mend future solicitations and state standard contracts to require vendors whose
company is established ar.d headquartered, or incorporated and headquartered, in a Tier 3
country, to direlose that fact to the State of Alaska;

3. require any vendor whose company is established and headquartered, or incorporated
and headquartered, in a Tier 3 country to submit to the State of Alaska, before contract
award or contract amendment, as appropriate, the company’ policy against human
trafficking.

DEFINITIONS

In this Order,

1. "human trafficking" includes the offenses specified in the Trafficking Victims Protection
Act of 2000 (22 U S.C. 7101 et seq.), as amended by the Trafficking Victims Protection
Reauthorization Act of 2003 (P.L. 108-193);

2. "Tier 3 country" means a country categoiized as a Tier 3 country in the most current
version of the Trafficking in Persons Report issued by the United States Department of

State.
This Order takes effect immediately.

DATED at Juneau, Alaska this 13th day of Dc ember, 2005.

/s/Frank H. Murkowski
Governor

WWWrOOV .STATE.AK.tIS
Administrative Orders *01 -present | Contact tne Governor | Webmaster | State ol Alaska
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CNN.com - Alaska suspects plead guilty in Russian sex trade case -June 14, 2001 Page 1of 1
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Alaska suspects clead guilty in Russian sex trade case

YVVSHINGTON (CNN) -- The Justice Department has obtained guilty pleas from three men on charges of illicitly bringing
Russian girls and women to work as nude dancers in Anchorage, Alaska.

Eﬁtm m&rﬁaﬂﬁmy ontaining visas for two minors, age 16 and four olcer Russian women who were brought to cie

Feceral officials say the quifty pleas were entered \echeschy & the US. District Court in Anchorace.
TR S5 g oy v ey gt

T Vot iy o, e Vel Aoy Toy K2 e gty nfed i

W&t%%l% rt%rs M%Cﬁfengjogetm\lnrﬁ/mm for illegel sexuel activity. Agafonov and VArchenko pleackd quilty to
Kenard isa US citizen. Agafonov is a neturalized US citizen, and Virchenko is @ Russian retiordl

e T e

Senteing for al s menissoecked for At 24

Find this article at:
http://archives.cnn.com/2001/LAW /06/14/sex.trafficking

r Checi: the box to include the list of links referenced in the article.

http://cnn.law.printlhis.clickability.com/pt/cpt Jaction=cpt&tifle=CNN.com+--fAiar>ka-i-sus... ~ 1/13/2005
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United States Attorney's Office
District of Alaska
222 West 7th Avenue, #9
Anchorage, Alaska 99513-7567

FOR IMMEDIATE RELEASE Contact: Frank Russo
November 22, 2004 Assistant U.S. Attorney

907-271-5071 / Fax: 271-2345

Anchorage, Alaska - Anchorage businessman Josef F. Boehm, 60, pleaded guilty today to
conspiring to provide crack cocaine to underage Anchorage and Mat-Su teenagers ;n exchange for
sexual favors. Boehm pleaded guilty to the top charge in the indictment, conspiring to distribute
over 50 grams of crack cocaine to persons under 21 years of age. Boehm aiso adrr .ted to
conspiring to commit the crime of sex trafficking of children. Under the terms of the agreement,
Bor'hm may be sentenced to more than 11 years injail. Under fec'eial sentencing guidelines, there
is no parole. Boehm also agreed to forfeit his Oceanview home, where many of the activities

alleged in the indictment took place.

The agreement also requires that Boehm pay restitution in the amount of $1.2 million dollars
into a trust fund for the benefit of the victims of his criminal conduct. The trust fund will allow victims
to be compensated for expenses related to drug treatment, counseling, and related expenses
incurred as a result of their victimization at the hands of Boehm and his co-defendants. In addition,
the trust fund can be used to pay for educational and professional training expenses for the victims,
which would not have been otherwise available under federal statutes if Boehm had been convicted
after trial. Boehm v.JI be recuired to fund the irust on or before his sentencing, scheduled to take
place on February 11, 2005. Co-defendants Allen Bolling, 40, Leslie J. Williams, 40, and Bambi
Tyree, 23 have plea guilty and are scheduled to be sentenced on January 21, 2005.

“This plea agreement achieves ihe best of all possible worlds for the interests of justice arid
for the young victims in this case. Boehm will receive a substantial sentence without the risks
associated with a lengthy trial and appeals, which Boehm has agreed to waive. Young victims also
avoid tne traumatic experience of having to testify about their exploitation, and will have prompt
access to resources that will help them,” said United States Attorney Tim Burgess.

Burge ss added, “Usually, when people commit crimes, the best the criminal justice system
can do is punish the offender and occasionally have him repay the out of pocket expenses of the
victims. This plea not only does that, but attempts to give the victims future opportunities for
treatment, counseling, and even an education.”

The case was investigated by the Anchorage Police Department and the Federal Bureau of
Investigation. The prosecution was a joint effort of the United States Attorney's Office and the Child

Exploitation and Obscenity Section of the Department of Justice.
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number.
2005 LEGISLATIVE SESSION Bill Version: CSSB 12(STA)
(S) Publish Date: 4/15/05
Revision Date/Time (Note if correction): Dept. Affected Administration
Title A bill related to ...prohibition of financial... RDU Centralized Administrative Services
business in countries that support... slavery Component Purchasing
Sponsor Governor
Requester Component No. 60
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims

Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

ICHANGE IN REVENUES ( ) [

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health
Various in all state agencies

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2005) cost: 0.0
Mark this box (X) If funding for this bill is included in the Governor’s FY 2006 budget proposal: [

POSITIONS

Full-time

Part-time

Temporary

ANALYSIS: (Attach a separate page if necessary)

The bill is an Act relating to the prohibition or elimination of financial relationships with persons that conduct
business in countries that support or ignore slavery and trafficking in persons. ~ The bill encourages
regulations to prohibit or eliminate financial relationships with organizations that conduct business in
countries listed in Tier 3 of the most recent Trafficking in Persons Report published by the United States
Department of State or other list of countries prepared by the United States Secretary of State under 22

U.S.C.7107(0)(1)(C).

Bill has zero fiscal impact.

Phone 465-5684
Date/Time 2/7/05 11:36 AM

Prepared by: Vem Jones. Chief Procurement Officer

Division General Services
Approved by:  Michael Tibbies. Deputy Commissioner Date 2/7/2005
Agency Administration

(Rovuad 02003 OMB) Page 1of 1



STATE OF ALASKA

2005 LEGISLATIVE SESSION

Revision Date/Tima (Note if correction):

Title "An Act relating to the~prohibition or
elimination of financial relationships with persons that..."
Sponsor , Dawvis, French, Burtde...*
Regjestor  Senate State Affairs-

"Senators

Expenditures/Revenues

DeBt. Affected:
BR

Component:

FISCAL NOTE

Fiscal Note Number:
Bill Version:
(S) Publish Date:

Component No!

(Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING

ICAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

Other (Specify Type--Do not abbreviate)

TOTAL

Estimate of any current year (FY2004) cost:

FY 2006

0.0
0.0
00j
0.0
0.0
0.0
0.0
0.0
0.0

0.0

0.0

FY 2007

0.0
clo

0.0
0.0
0.0
0.0
0.0
0.0
0.0

0.0

0.0

0.0

0.0

FY 2008 FY 2009
0.0 0.0
0.0 00
0.0 0.G
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0

(Thousands of Dollars)

0.0 0.0

0.0 0.0

CSSB 12(STA)
4/15/05

Legislature
Legislative Council
Council and Subcommittees

Check this box (X) if funding for this bill is included in the Governor's FY 2005 budget proposal: [

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

This legislation has zero fiscal impact on the Legislative Affairs Agency. Any costs to amend the

procurement procedures of the Legislature will be absorbed within existing budgets.

Prepared by: Karla Schofield, Deputy Director

Division Admir irative Services

Approved by: Pamela Vami, Executive Director
Agency Legislative Affairs Agency

(Rawed 9/2001 OMB)

Phone 465-6626
Date/Time 2/4/05 9:50 AM

Date 2/4/2005
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FY 2010 FY 2011
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00 0.0
0.0 0.0
0.0 0.0
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0.0 0.0
0.0 0.0
0.0 0.0
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0.0 1 0.0
0.0 | 0.0
0.0 0.0
0.0 0.0
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Fiscal Note N um ber:
BUI Version:
() Publish Date:

STATE OF ALASKA
2006 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):

Title "An Act relating to the prohibition or

elimination of financial relationships with personst h a t .

Dyson. Davis. French. Bunde...”
Component No! 783

Sponsor "Senators _
Requestor  Senate State Affairs

Expenditures/Revenues

OPERATING EXPENDITURES FY 2007
Personal Services 0.0
Travel 0.0
Contractual 0.0
Sinplies 0.0
Equipment 0.0
Land & Structures 0.0
Grants & Claims 0.0
Miscellaneous 0.0

TOTAL OPERATING 0.0
ICAPITAL EXPENDITURES 0.0
CHANGE IN REVENUES ( ) 0.0
FUND SOURCE
1002 Federal Receipts
1003 GF Match
1004 GF 0.0
1005 GF/Prograrn Receipts
1037 GF/Mental Health
Other (Specify Type~Do not abbreviate)

TOTAL 0.0

Estimate of any current year (FY2004) cost:

0.0
0.0
00
0.0
0.0
0.0
0.0
0.0
0.0

0.0

0.0

0.0

0.0

Ft. Affected:

Component

FY 2009

0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0

0.0

0.0

CS SB 12(STA)

Legislature
Legislative Council

Council and Subcommittee?

(Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.
FY 2008

FY 2010 FY 2011 FY 2012
0.0 0.0 0.0
0.0 o.Cc 0.0
0.0 0.0 0.0
0.0 0.0 0.0
0.0 0.0 0.0
0.0 0.0 0.0
0.0 0.0 0.0
0.0 0.0 0.0
0.0 0.0 0.0
0.0 0.0 0.0
0.0 0.0 0.0

(Thousands of Dollars)

0.0 0.0

0.0 0.0

Check this box (X) if funding for this bill Is included in the Governor's FY 2005 budget proposal: [

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

This legislation has zero fiscal impact on the Legislative Affairs Agency. Any costs to amend the
procurement procedures of the Legislature will be absorbed within existing budgets.

Prepared by: Karla Schofield. Deputy Director

Division Administrative Services

Approved by: Pamela Varni, Executive Director
Agency Legislative Affairs Agency

(Revised 9(2001 OMB)

Phone 465-6626
Date/Time 4/10/06 i:23 PM

Date 4/10/2006
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FISCAL NOTE

STATEOF ALASKA Fiscal Note Number:

2006 LEGISLATIVE SESSION Bill Version: CSSB 12 (STA)
() Publish Date:

Revision Date/Time (Note ifcorrection?: 4/10/06 9:00 a.m. Dept. Affected: Administration

T|t|e An ACt I’e|atlng tO ﬁnanCia relatlonshlps W|th 'RDU Centralized Administrative Services
Component Purchasing

Sponsor Senator Dyson

Requester (H) STA Component No. 60

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012

Personal Senl/ices 0.0 0.0 0.0 0.0 0.0 0.0

Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0

ICAPITAL EXPENDITURES | | | | | |

CHANGE IN REVENUES ( ) | | |

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF 0.0 0.0 0.0 00 0.0 0.0
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2006) cost: o.u

Mark this box (X) If funding for this bill is included in the Governor's FY 2007 budget proposal:

POSITIONS
Full-time
Part-time

Temporary

ANALYSIS: (Attach a separate page if necessary)

The bill is an Act relating to the financial relationships with persons conducting business in or having
headquarters in countries that support or ignore slavery and trafficking in persons. The bill requires
regulations to prohibit or eliminate financial relationships with a person that has headquarters in a country
listed in Tier 3 of the most recent Trafficking in Persons Report puoiished by the United States Secretary of
State under 22 U.S.C 7107(b)(1)(C). The hill encourages the same regulations for persons *hat conduct
business in such countries that do not have headquarters there.

Bill has zero fiscal impact.

Phone 465-5687
Date/Time 4/10/06 9:00 AM

Date 4/10/2006

Prepared by: Remond Henderson, Deputy Director
Division General Services

Approved by: Michael Tibbies
Agency Administration
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Senator Fred Dyson

MEMORANDUM

May 4, 2005

To: Representative Paul Seaton, Chair
House State Affairs Committee

From:  Senator Fred Dyson

RE: Request for Hearing SB 12

SB 12 |S “/IffAcx relatihg to the prohibition or elim ination o ffih a ncia |relationships with persons that conduct
countes tha tsuppororignome savery and watickna n pesons. 1IESPECtfully request that SB 12

be heard in the House State Affalrs Commlttee as soon as p055|ble In addition to the attached
materials, 1 would be glad to answer any questions that may arise, as would my staff, Jason Hooley
(ext. 3762). Thank you for your consideration.

The following packet contains:
Sponsor Statement
CS SB 12 (STA)
2 Zero Fiscal Notes
vacusabournum an taecn s — US, Department of Siate

v e rracem o ns—2004 Trafficking in Persons Report
Additional Information- :oos wamekng n resons reno«—US. Department of State
2 Press Releases regarding Trafficking cases in Alaska

/oM £, 0V

— L£ -Hif A NATff 7

-tl,t

~n Ljryl H~—My
During Session (january-Mav) Alaska Stale Capitol + luncau. Alaska 99801 ¢ (800) 142-219*1 e {907) 465-'T99 » ;903465 -4587 1A
) 694-6683 * (907) 694-1015 iax

During Interim (luric- Dcccmhrrg 10928 Eagle Riser Road + Eagle River. Alaska 99577 ¢ (90
cnalor.Fred pyson@Legls. sIate akus + swwakrepublicans.org


mailto:pyson@Legls.slate.ak.us

Senator Fred Dyson

SPONSOR STATEMENT
CS SB 12 (STA)— “A'n A ct re la tin g to fina ncia | re la tio nship s w ith p ersons conductng

b u sin e ss in or having hcac g ua rte rs | ntrie s that supaport o igno re sla voe r

tra ffic kin g in p e rso n s

Trafficking is considered modern-day slavery. The U.S. State Department believes that as many as 4
million people, mosdy women and children, are trafficked for sexual or Labor purposes each year,
with as many as 1 million traffickcd across national borders. Many arc kidnapped or sold into
bondage, and many others arc tricked with false promises, 'lliis international plague is a $7 billion

industry, mainly interwoven in organized crime.

The federal government has recently begun an aggressive campaign to combat trafficking in persons.
'Hie State Department ranks other countries according to their vigilance against—or apparent
support of—trafficking. The Office to Monitor and Combat Trafficking in Persons updates these
rankings in its Trafficking in Persons Report, listing the countries with the most permissive climate
for trafficking in Tier 1ll. IBe federal government then imposes economic sanctions against
countries in Tier Ill until those countries make anti-trafficking efforts.

Regarding the status of trafficking in Alaska, the Special Crimes Unit of the Anchorage Police
Department reports that sex trafficking rings currcndy exist in Alaska. In some instances, law
enforcement personnel have identified massage parlorr that arc part of a sex trafficking network diat
takes advantage of vulnerable women from Asia. Also, runaways arc also lured into and then trapped
into the sex trafficking industry. Sometimes, these women are shutded back and forth with our

Canadian neighbors.

SB 12 amends the state procurement code to allow the Legislature, the Court System, and the
Executive Branch to develop provisions for prohibiting and eliminating financial relationships with
organizations that are headquartered in countries with die most permissive climate for human
trafficking. Alaskan agencies may also restrict relationships with organizations that conduct business
in, but arc not necessarily headquartered in, countries listed in Tier Ill. Finally, fiduciaries of state
funds arc restricted from making direct investments in these countries.

%ﬁ%ﬂaﬁ;ﬁgﬁ ﬁﬁ@éﬁ%%ﬁ%%ﬁg%%mw 10

Du_ring1 Session (January - May): Alaska Slate Capitol + Juneau, Alaska 99801 + (800) 342-2199 » (907%465—2199 . (907;465—4587 éfax)
During Interim (June-December): 10928 Eagle River Road, Suite 238 « Eagle River, Alaska 99577+ (907) 694-6683 « (907) 694-1015 (fax)
senator, freddysonrtlegis.state.ak.us « www.akrepublicans.org
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number 1
2005 LEGISLATIVE SESSION Bill Version: CSSB 12(STA)

(S) Publish Date: 4/15/05

Revision Date/Time (NOte ifcorrection): Dept. Affected: Administration

Title A bill related to ...prohibition of financial... '‘RDU Centralized Administrative Services

business in countries that support... slavery. Component Purchasing

Sponsor Governor
Component No. 60

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation ur.'ass otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011

Requester

Personal Services
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

LI

ICHANGE IN REVENUES ( ) T

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Various in all state agencies
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2005) cost: 0.0
Mi rk this box (X) if funding for this bill Is included in the Governor’s FY 2006 budget proposal:

POSITIONS
Full-time
Part-time

Temporary

ANALYSIS: (Attach a separate page if necessary)

The bill is an Act relating to the prohibition or elimination of financial relationships with persons that conduct
business incountries that support or ignore slavery and trafficking in persons.  The hill encourages
regulations to prohibit or eliminate financial relationships with organizations that conduct business in
countries listed in Tier 3 of the most recent Trafficking in Persons Report published by th8 United States
Department of State or other list of countries prepared by the United States Secretary of Stale under 22

U.S.C.7207(b)(1)(C).

Bill has zero fiscal impact.

Phone 465-5684

Prepared by: Vem Jones, Chief Procurement Officer
Date/Time 2/7/05 11:36 AM

Division General Services
Approved by: Michael Tibbies, Deputy Commissioner Date 2/7/2005
Agency Administration
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:
2005 LEGISLATIVE SESSION Bill Version: CSSB 12(STA)
(S) Publish Date: 4/15/05
Revision Date/Time (Note if correction): Dept. Affected: Legislature
Title "An Act relating to the prohibition or 1BRU Legislative Council
elimination of financialrelationships with persons that. "1 component  Council anc* Subcommittees
Sponsor "Senators Dyson, Davis, French, Bunde...'r
Requestor ~ Senate State Affairs Component No. JET
(Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise w.
OPERATING EXPENDITURES FY 20,6 F) <LU, FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0
Travel 0.0 0.0 o.d 0.0
Contractual 0.0 0.0 0.0 0.0 0.0 0.0
Supplies 0.0 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
|CAPITAL EXPENDITURES no 0.0 00 oo ! _ 0.0 0.0
J]CHANGE INREVENUES ( ) | 0.0 0.0 0.0 0.0 0.0 0.0
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type--Do not abbreviale)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2004) cost: 0.0
Check this box (X) iffunding for this bill is included in the Governor®*s FY 2005 budget proposal:

POSITIONS
Full-time
Part-time

Temporary

ANALYSIS:  (Attacha separata page if necessary)

This legislation has zero fiscal impact on the Legislative Affairs Agency. Any costs to amend the
procurement procedures of the Legislature will be absorbed within existing budgets.

Phone 465-6626
Date/Time 2/4/05 9:50 AM

Prepared by: Karla Schofield, Deputy Director
Division Administrative Services

Approved by: Pamela Vami, Executive Director Date 2/4/2005

Agency Legislative Affairs Agency

(Revised 97001 OMB) Page lof!



Definition of "Severe Forms of Trafficking in Persons”

The . afficking Victims Protection Act defines ’severe forms of tra.  hng in persons*as

a. sex trafficking in which a commercial sex act is induced by force, fraud, or coercion, or in
which the person induced to perform such an act has not attained 18 years of age; or

b. the recruitment, harboring, transportation, provision, or obtaining of a person for labor or
services, through the use of force, fraud, or coercion for the purpose of subjection to
involuntary servitude, peonage, debt bondage, or slavery.

Definition of Terms Used in the Term "Severe Forms of Trafficking in Persons:’
"Sex trafficking" means the recruitment, harboring, transportation, provision, or obtaining of a

person for the purpose of a commercial sex act. _ _ o
‘Commercial sex act’ means any sex act on account of which anything of value is given to or

received by any person. - _ _
‘Involuntary servitude”includes a condition of servitude induced by means of

a. any scheme, plan, or pattern intended to cause a person to believe that, if the person did
not enter into or continue in such condition, that person or another person would suffer

serious harm ¢ physical restraint; or

b. the abuse orthreatened abuse of the legal process.

“Debt bondage’ means the status or condition of a debtor arising from a pledge by the debtor of
his or her personal services or of those of a person under his or her control as a security for di t,
ifthe value of those services as reasonably assessed is not applied toward the liquidatir - of the
debt or the length and nature of those services are not respectively limited and defined.

“Coercion’ means

a. threats of serious harm to or physical restraint against any person;

b. any scheme, plan or pa“ern intended to cause a person to believe 'hat failure to perform
an act would result in serious harm to or physical restraint against any person; or,

c. the abuse or threatened abuse of the legal process.
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T?

Trafficking in Persons Report -Report Home Paoe
Released by the Office to Monitor and Combat Trafficking in Persons

June 14, <i004
M. United States Government Efforts

The U.S. Government condemns trafficking in persons and remains firmly committed to fighting this
scourge and protecting victims who fall prey to traffickers. Our commitment to eradicate trafficking

includes:

e Vigorously enforcing U.S. laws against all those who traffic in persons;

® Raising awareness at home and abroad about human trafficking and how itcan be
eradicated;

* |dentifying, protecting, and assisting those victims exploited by traffickers;

e Reducing the vulnerability of individuals to trafficking through increased education, economic
opportunity, and protection and promotion of human rights; and

» Employing diplomatic and foreign policy fools to encourage other nations, the UN and other
multilateral institutions to work with us to combat this cnrne, draft and enforce laws against
trafficking, and hold accountable those engaged in it.

Trafficking Victims P.otection Reauthorization Act of 2003
In December 2003 Congress passeu ana President Bush signed the Trafficking Victims Protection
Reauthorization Act, which enhanced the State Department's reporting of government efforts to

combat modern-day slavery by:

. Pro%(i?(i_ng new tools for addressing destination countries that may be turning a blind eye to
trarficking;

e Making convictions and sentencing of traffickers as important as investigations and
prosecutions in evaluating country efforts to eliminate trafficking;

e Requiring better statistical monitoring, providing greater access to critical law enforcement
data related to trafficking; and

e Creating a Special Watch List.

The PROTECT Act

Another law was enacted in 2003 to give U.S. authorities better tools to combat international sex
tourism and the commercial sexual exploitation of children, as well as domestic federal offenses of
child abuse, child kidnapping, and child torture. In April 2003, the PROTECT Act (Prosecutorial
Remedies and Other Tools to end the Exploitation of Children Today Act of 2003) was passed by
the Congress and signed into law by President Bush. The Act serves as a historic milestone for
protecting children while severely punishing those who victimize young people. Of particular note,
the PROTECT Act allows law enforcement officers to prosecute Americans who travel abroad and
sexually abuse minors, without having to prove prior intent to commit illicit crimes. The law also
strengthens the punishment of child sex tourists. If convicted, child sex tourists now face up to 30
years imprisonment, an increase from the previous maximum of 15 years. The PROTECT Act made
several otherchanges to the lav/ with a focus on protecting children from sexual predators,
including: extending the statute of limitations for federal crimes involving the abduction or physical or
sexual abuse of a child for the lifetime of the child; expanding the potential reach of federal sex
trafficking prosecutions by extending federal jurisdiction to crimes committed in foreign commerce;
establishing parallel penalty enhancements for the production of child pornography overseas; and,
criminalizing actions to arrange or facilitate the travel of child sex tourists.

httTv/Ax/wu/ cfntp orsv/a/fin/ric/tinmf/ 7n\l/TT'7nb hrm i/i7/onn<t



V1. United States Government Efforts Page 2 of 6

Other U.S. Government efforts and mechanisms to combat trafficking in persons include the annual
Trafficking in Persons report; the President’s Interagelcy Task Force to Monitor and Combat
Trafficking in Persons; and, the Office to Monitorand .ombat Trafficking in Persons in the U.S.

Department of State.

The Office to Monitor ano Combat Trafficking in Persons (“TIP Office")

The State Department’s "TIP Office” is mandated to: combat and eradicate human trafficking by
focusing worldwide attention nn the international slave trade; assisting countries to eliminate
trafficking; promoting regional and bilateral cooperation; supporting service providers and NGOs
active in trafficking prevention and vk..:m protection efforts. The TIP office alsc assists foreign
governments in drafting or strengthening anti-trafficking lawsand funds law enforcement and victim
assistance training to foreign governments to ensure traffickers are fully investigated and

prosecuted to final conviction.

The TIP Office supported more than 240 anti-trafficking programs in over 75 countries in fiscal year
2003. The types of assistance include the following: economic alternative programs for vulnerable
groups; education programs; training for government officials and medical personnel; development
or improvement of anti-trafficking laws; provision of equipment for law enforcement; establishment
or renovation of shelters, crisis centers, or safe houses for victims; support for voluntary and
humane return and reintegration assistance for victims; and support for psychological, legal, medical
and counseling services for victims provided by NGOs, international organizations and

governments.

Other U.S. Agency Activities

The TVPA also mandates that federally -funded or administerad benefits and services, such as cash
assistance, medical care, food stamps, and housing, be made available for certain non-citizen
trafficking victims. During 2003, trafficking victims in *he U.S. received infjrmation from federal
authorities about the rights and protections available to them. The Departments of State, Justice,

and Homeland Security have been implementing this mandate.

Federal Law Enforcement Assistance
Federal investigators from the Federal Bureau of Investigation, the Immigrations and Customs

Enforcement Bureau (ICE), the Diplomatic Security Service, as well as other federal officials who
encounter trafficking victims hand out a brochure describing a trafficking victim's rights and the
protections available to him or her. ICE also operates a hotline for victims and non-governn.ental
organizations to communicate directly with the ICE victim-witness assistance program. The ICE
hotline number is 1-866-DHS-2ICE. Alternatively, the U.S. Department of Justice's Trafficking in
Persons and Worker Exploitation Task Force hotline is 1-888-428-7581. In 2003, ICE provided its 25
field offices funds to purchase items to help assist trafficking victims. Funding was used for car seats
to safely transput minor children of trafficking victims, clothing, personal hygiene items, Dags for
personal belongings, cots for children, and other needed items.

ICE retrofitted 25 cars with tinted glass so that investigators and victim-witness coordinators could
transport victims, including trafficking victims, with confidentiality. ICE coordinated with its New York
office to provide nationwide translation services for victims of trafficking in ICE investigations.

htttv//unim. ctafp onv/a/tin/rlc/finmf/9004./97909 htm 1/17/9004
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Toe Department of Heal'h and Human Services (HHS) provdes certification and eligibility letters for
vie ims that allow them to access most benefits and services comparable to the assistance prov ded
to refugees. In March 2004, a HHS-sponsored hotline for victims of trafficking, run by an NGO, wa
activated. The number is: 1-888-373-7888. In fiscal year 2003, HHS issued $3.48 million to 15
organizations to help victims of trafficking with a range of services, including temporary housing,
independent living skills, cultural orientation, and transportation needs, and for educational

programs and legal assistance.

In fiscal year 2003, HHS provided 151 certifications and benefits eligibility letters, of which 1 5were
certification letters to adults and six wore elig bility letters to child trafficking victims. Over 200
trafficking victims rescued in the Kil Soo Lee case are provided services by a HHS grantee. The
case, prosecuted between 2001 and 2004, is the largest U.S. trafficking case to date, and involved
Vietnamese and Chinese nationals trafficked to American Samoa.

The Department of Justice also met immediate needs of victims of trafficking in persons through
witness assistance proo'-ams and services provided by the grantees of the Department of Justice's
Office for Victims of Crime (OVC). InJanuary 2003, the OVC awarded 12 grants totaling more than
$9.5 million to non-governmental organizations for the purpose o*providing trafficking victims with
comprehensive or specialized services, and to provide these grantees with training and technical
assistance for program support. Grantee organizations must provide comprehensive services,

including immediate housing.

Victims of trafficking often need legal assistance with immigration and other matters. Since tne
passage of the TVPA, the Legal Services Corporation must make available legal assistance to
trafficking victims. The Legal Services Corporation is a private, non-profit corporation established by
Congress which funds legal aid programs around the nation to help indigent Americans gain equal
access to the civil justice system. The Leyal Services Corporation grantees assisted a total of 81

victims nationwide during fiscal year 2003.

Immigration Benefits
There are two immigration benefits available through the TVPA to trafficking victims who meet

certain eligibility requirements. Victims may be authorized “continued presence” to temporarily
remain in the United States if federal law enforcement determines they are potential witnesses to

trafficking.

Victims may also petition the Bureau of Citizenship and Immigration Services within ;he Department
of Homeland Security to receive "T visas," which are available to victims who have complied with
reasonable requests 'orassistance to investigate or prosecute acts of trafficking. Victims who
receive T non-immigrant status may remain in the United States for three years, and can then apply

for permanent residency.

As of September 30, 2003, the Department of Homeland Security had granted an estimated 374
continued presence requests. For trafficking victims that request repatriation, U.S. Government

personnel assist in the repatriation process by liaising with foreign governments to facilitate the

victim's return and to try to ensure that the victim is not trafficked again.

Investigations and Prosecutions of Traffickers o
Human trafficking cases are among the most labor- and time-intensive matters undertaken by the

Department of Justice. They often involve language barriers, multiple investigating agencies,
overseas investigations, and in many cases, severe sexual or physical trauma to victims and
witnesses, requiring the expertise of various professionals including rape counselors, psychiatrists,

physicians, and child interview specialists.

As of April 2004, the Criminal Section of the Civil Rights Division had 153 open trafficking
investigations - twice as many as compared with three years earlier. Ove one-half of these
investigations were initiated as a result of the "Trafficking in Persons and Worker Exploitation Task
Force Complaint Line," 1-888-428-7581, established in February 2000. In fiscal years 2001 through
2003, the Department of Justice's Civil Rights Division and US Attorneys Offices initiated
prosecutions of 110 trafficker, nearly a three-fold increase compared to the previous three fiscal
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years. Infscal years 2001 through 2003, the Department of Justice secured 77 convictions and
guilty pleas, a 50 percent increase over the previous three years.

In United States v. KitSoo Lee, the largest trafficking prosecution ever orcught by the Deportment of
Justice, the Civil Rights Division led a long and difficult investigation resulting in a 22-count
indictment against five de‘9ndants charged with subjecting v/orkers tc involuntary servitude In a
garment factory in American Samoa. The indictment, filed ir federal court in Hawaii, charged that
the defendants transported more than 200 Vietnamese and Chinese nationals, mostly young
women, to work as sewing machine operators ina Daewoosa garment factory. The victims, some of
whom were held for up to two years, were forced to work through extreme food deprivation,

beatings, and physical restraint.

The vict'ms were held in barracks on a guarded company compound, and were threatened with
confiscation of their passports, deportation, economic bankruptcy, severe economic hardship to
family members, false arrest, and personal injury. One victim had an eye gouged out by a defendant
who struck her with a jagged pipe in order to punish her for refusing to comply with the defendants’
orders. On August 31. 2001 two of the five defendants entered guilty pleas to conspiracy for their
involvement in the scheme. On February 21, 2003, a jury convicted Lee, the factory owner and
ringleader, on nearly all counts. Sentencing will occurinJune 2004. The other two defendants, his
subordinates, were acquitted. In April, 2002, 270 Vietnamese and Chinese workers whc labored in
the Daewoosa garment factory on American Samoa won an important legal victoiy. The High Court
of American Samoa ordered the factory and two Vietnamese government-owned labor agencies to
pay S3.5 million to the workers. Other cases are highlighted in the annual Department of Justice

report,

International Grant Activit}/
The ideal way to combat trafficking is to prevent the victimization of people in the first place.

Because the United States is a destination country for trafficked people, prevention activities in
which the U.S. Government engages abroad are particularly important. Through the Depadment of
State, the Department of Labor's Bureau of International Labor Affairs and the U.S. Agency for
International Development, the U.S. Government offers a substantial amount of international
assistance to help prevent trafficking in persons, and for improving the treatment of victims and the

prosecution of traffickers abroad.

In FY 2003, the U.S. Government supoorted approximately 190 anti-trafficking programs totaling
$72.2 million, and benefiting over 92 countries, up from 118 programs in 55 countries in fiscal year
2001. The Government of the United States has invested $147.5 million on anti-'rafficking efforts
over the last two fiscal years. The U.S. Government's international anti-traffickiny effons run the
gamut from small projects to large multi-million-dollar programs to develop comprehensive regional
and national strategies to combat the worst forms of child labor.

Based on U.S. Government findings over many years of international development work, assistance
that has a positive impact on anti-trafficking efforts include: development or improv ement of anti-
trafficking laws; provision o* equipment for law enforcement; econcmic alternative programs for
vulnerable groups; education programs addressing both the supply and demand sides of trafficking
in persons; training for government officials and medical personnel; anti-corruption measures;
establishment or renovation of shelters, crisis centers, or safe-houses for victims; support for
voluntary and humane return and reintegration assistance for victims; and support for psychological,
legal, medical and counseling services for victims provided by NGOs, international organizations

and governments.

Report on the Worst Forms of Child Labor

The Depanment of Labor also publishes an annual report, mandated by the Trade and Development
Act of 2000, on efforts governments are taking to meet their international commitments to eliminate
the worst forms of child labor, including the trafficking of children for exploitative labor and
commercial sexual exploitation. The Trade and Development Act (TDA) provides that effoits to
eliminate the worst forms of child labor count as an important eligibility criterion for countries that are
recipients of trade benefits under the Generalized System of Preferences, the Caribbean Basin
Trade Partnership Act, and the African Growth and Opportunity Act. The TDA Report released in
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2003 chronicled the incidence of the worst forms of child labor, and government efforts to combat i,
inover 140 countries and territories.

Internationa! Engagement
The U.S. Government also engages internationally thro' gh cooperation with countries that support

the UN Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and
Children, whicn supplements the UN Convention AgainsiTransnational and Organized Crime,
adopted by the UN General Assembly in November 2C0G; the United States signed the Contention
and Protocol in December 2000 and the President has submitted ihem to the Senate for advice and

consent to ratification.

Ifiree other international instruments that address the sale of and trafficking in children have also
been adopted -International Labor Organization (ILO) Convention 182 concerning the Prohibition
and Immediate Action for the Elimination of the Worst Forms of Child Labour (which the United
States ratified in February 1999), the Optional Protocol to the Convention on (he Rights of the Child
on the Sale of Children, Child Prostitution and Child Pornography (which the United States ratified in
December 2002), and the Optional Protocol to the Convention on tlse Rights of the Child on the
Involvement of Children in Armed Conflict (which the United States ratified in December 2002). The
Department of Labor works with the ILO to bring international attention to countries’ obligations
under iLO Convention 150, the Abolition of Forced Labor, as well.

Training of NGOs

Nori-goven,mental organizations (NGOs)have been vital to the U.S. Government's efforts to identify
and help trafficking victims as well as to prosecute trafficking cases. The U.S. Government engages
in extensive outreach to NGOs, which are often the first point of contact with trafficking victims.
These contacts foster good reiations with groups that receive and shelter trafficking victims and are
often ina position to encourage victims to come forward and report abuse. Additionally, in those
situations in which law enforcement is actively involved in liberating victims from servitude, some

NGOs can provide safe houses for the victims.

US Government nersonnel have been working closely with NGOs across the country to train
service providers on the provisions of the TVPA, as amended. Through such training, federal
P'osecutors, Federal Bureau of Investigation and ICE agents, immigration officials and Health and
Human Services’personnel have forged strong relationships with NGOs, learned ahout potential
new ca'.'es, acquired NGO assistance in procuring refuge and support for trafficking victims,
educated .ion-governmental organizations on the requirements for identifying a victim of a severe
fcrm of trafficking, and trained sen/ice providers on the roles they can play to contribute toward the
success of a trafficking investigation and prosecution.

Labor Programs

The Department of Labor (DOL) also supports programs through ,ie International Organization's
International Program on the Elimination of Child Labor as well as through non-governmental and
faith-hased organizations that address child trafficking in 20 countries around the world, either as
the central focus of the project or as a component of a broader project. These projects rescue
children from trafficking and exploitative work situations and provide them with rehabilitation

services and educational opportunities.

Programs funded under DOL's Child Labor Education Initiative promote school attendance and
provide educational opportunities for victims of child trafficking and children at risk of being
trafficked. In the United States, DOL's Employment and Training Administration also assists victims
with job training regardless of immigration status. This training includes job search assistance,
career counseling, and occupational skills training.

Senior Policy Operating Group on Trafficking in Persons

In February 2002, pursuant to the TVPA, President George W. Bush established a Cabinet-level
Interagency Task Force to Monitor and Combat Trafficking in Persons. The Task Force is chaired by
the Secretary of State and includes the Attorney General, the Secretary of Defense, the Secretary of
Labor, the Secretary of Health and Human Services, the Secretary of Homeland Security, the
Director of Central Intelligence, the Director of the Office of Management and Budget, and the
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Administrator of the U.S. Agoncy for International Development.

The Task Force's responsibilities include coordii tion and implementation of the Administration's
anti-trafficking activities. In February 2003, the Congress passed and the President signed
legislation creating th9 Senior Policy Operating Group on Trafficking in Persons (SPOG). chaired ty
the Director of the State Department's Office to Monitor and Combat Trafficking in Persons. The
purpose of the SPOG isto bring together senior policy officials from the Task Force member
_agelndc_ies. This year the SPOG was responsible for a number of inter-agency policy developments
including:

Coordination of U.S. agency strategic plans to address trafficking in persons;
Development uf an inter-agency grant policy statement to help implement the President's
National Security Presidential Directive on Trafficking in Persons;

e Creation of a website that lists member agency rrants and grants opportunities; and

e Coordination of the President's $50 million initiative announced at the U.N. to fight trafficking

in persons abroad.

Report Home Page
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Alaska suspects plead guilty in Russian sex trade case

WASHINGTON (CNN) -- The Justice Department has ubtained guilty pleas from three men on charges of illicitly bringing

Russian girls and women to work as nude dancers in Anchorage, Alaska.

The three are accused of fraudulently obtaining visas for two minors, age 16, and km older Russian women who were brought to the
United States in December 2000.

Federal officials say the guilty pleas were entered Wednesday at the U.S. District Court in Anchorage.

Die Immigration and Naturalization Service took custody of the women in January and gave them temporary legal immigration status
while the case proceeds. The women are still in the United States.

The men —Victor Nikolayevich Virchenko, Pavel Vasilievich Agafonov and Tony Kennard - all pleaded guilty in federal district
court to six counts of immigration fraud.

Kennard also pleaded guilty to two counts of transporting minors for illegal sexual activity. Agafonov and Virchenko pleaded guilty to
one count of transporting minors for illegal sexual activity.

Kennard is a U.S. citizen, Agatonov is a naturalized U.S. citizen, and Virchenko is a Russian national.

The maximum statutory punishment is 15 years in custody and a fine of $250,000 for each felony count of transporting minors for
illegal sexual activity, and 10 years in custody and a fine of $250,000 for each felony count of immigration fraud.

Sentencing mr all tV r men is scheduled for August 24.

Find this article at:
http://archives.cnn.com/2001/LAW/06/14/sex.trafficking

1 Check the box to include the list of links referenced in the article.
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A DM

Administrative  Director  of

Courts—Duties.

There shall be an administrative director of courts
who shall, under policy guid-lines provided by the

Rule 1.

supreme court:

(a) Supervise the administrative operation of the
judicial system;

(b) Establish the administrative methods
systems to be employed in the offices of the clerks
and other offices of the courts;

and

(c) Periodically inspect and examine the adminis-
trative methods and systems in use and make recom-
mendations to the chiefjustice for the improvement of
such administrative .ethods and systems;

(d) Establish a system of prescribed accounting
practices for all courts including uniform procedures,
consistent with existing law, for calculating interest
on judgments and pH mating payments to costs,
interest, and principal

(e) Examine the tate of the calendars of all
courts, del tine the nred for assistance by any court
and confer with the justices and judges on die status of
their calendars and administrative matters;

(f)  When authorized by the chief justice, make
assignments ofjudges to other judicial districts where
the courts are in need of assistance and where the
judge consents to the assignment;

(g) When directed by the supreme court, prescribe
methods for the assignment and calendaring of cases
in the superior or district court in any court location;

(h) Collect and comp'le statistical and other data
and transmit copies of the same to the supreme court
to the end tiiat proper action may be taken in respect
thereto;

(i) Prepare budget estimates of state appropria-
tions necessary for the maintenance and operation of
the judicial system "nd submit the budget request, as
approved by the supreme court, to the legislature;

(J) Draw all requisition requiring the payment of
state r onies appropriated Tor the maintenance and
operation ofthejudicial system;

(k) Collect statistical and other data and make
reports relating to the expenditure of public monies for
(he maintenance and operation of the judicial sys.an-,
and the offices connected therewith;

0] Obtain reports jom presiding judges, area
uiurt administrators, and clerks of court in accordance
with the requirements of the cupreme court on cases

INISTRATIVE RULES

Rule 1

and other judicial business in which action has been
delayed beyond periods of time specified by law or
rules of court and make report thereof to the chief
justice and the supreme cout;

(m) Formulate and submit to the chiefjustice and
the supreme court recommendations of policies for the
improvement ofthejudicial systems; and

(n) Be legal advisor for the chiefjustice and the
supreme court in all legal matters not adjudicatory in
nature, such as:

(1) Preparation of memoranda on statutes which
may affect die judiciary;

(2) Drafting of rules of practice, procedure and
administration;

(3) Conducting and supervising research on
procedure and court administration;

(4) Instruction of court personnel concerning rules

or statutes governing ministerial and other
non-adjudicatory duties;
(5) Preparing of syllabi for the basic legal

instruction of magistrates and other lay personnel,

(6) Providing for the publication, annotation and
editing of revisions and supplements to the Alaska
Rules of Court; and

(7) Rendering legal opinions in any
non-adjudicatory matters as directed from time to
time by the chiefjustice.

(o) Adopt and publish procedures to govern the
procurement of supplies, services, professional
services, and construction by the judicial branch.

(p) Attend to such other matters as may be
assigned by the chiefjustice.

(Adopted by SCO 412 effective July 1, 1980;
amended by SCO 554 effective April 4, 1983; by
SCO 802 effective nunc pro tunc July 1, 1985; by
SCO 1153 effective July 15, 1994; and by SCO 1494
effective September 19, 2002)

Annotations

Accounting Instructions, Superior Courts. 1959, Office
of Admin. Director.

Accounting Instructions, District and Deputy Magis-
trates, 1959. Office of Admin Director

i *
i *
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Alaska Permanent Fund Corporation
P.0. Box 25500 Juneau, Alaska 99802-5500
(907) 465-2047

March 9, 2005

Senator Fred Dyson
Alaska Capitol Building, Suite 121
Juneau AK, 99801

Senator Dyson -

We appreciate your concerns over supporting countries that allow traffic in human beings. | am

sure there are many Alaskans who agree with you.

The Alaska Permanent Fund Corporation would not have difficulty conforming to Section 4 of
Senate Bill 12, which would address the procurement of goods from countries that support traffic

in humans.

However the APFC would not support provisions that limit the Fund’s investments or fiduciary
contracts. Our concerns would fall under the policy implications in making these social
investing restrictions on the Fund, the practical application of the restrictions, and the effect on

Fund perform.mce.

I will address the policy issue first. There are many Alaskans who, as a matter of conscience,
feel very strongly about social issues, including human slavery. In the 28 years of the Fund's
existence, labor unions have asked that we not invest in companies currently undergoing labor
strife; conservative groups have asked that we not invest in companies that do business with
communist countries; religious groups have questioned the morality of our investment in alcohol
and tobacco companies; following the movie Silkwood, we were questioned about why were
invested in Kerr-McGee; and over the years those concerned with human rights abuses have
challenged our investments in multinational firms which do business in South Africa.

The debate surrounding these issues is important because the constituency of each cause has a
right to be heard. However, the Board of Trustees believes that the Fund must be managed under
the prudent investor rule for the benefit of all Alaskans. Once you breach the brick wall which
separates economic investing from social and political investing - regardless of how noble the
cause - the chances are that you will lose the integrity of the Fund as ever-increasing numbers of
other just causes ask for and receive equal consideration. We are relieved that none of the citizen
initiatives or legislative attempts to place social investment restrictions on the Fund have been

successful to date.



With regard to the practical applications of investment restrictions, the Fund is invested in an
average of 3000 stock holdings, all managed outside of the Fund. This list changes daily as
securities are bougnt and sold. Some of these securities are contained within passive
investments, those that match established index funds. Others are traded with full authority by
the managers employed by APFC. In addition, the APFC has a bond portfolio with about 500
domestic and international securities, most of which is managed internally.

Even the most minimal restrictions will require all 0l the Fund’s managers and staff to perform
additional screens on every stock and bond before purchasing it to determine if the underlying
company (or one of its subsidiaries) has a restricted relationship with one of the listed countries.
And the question arises as to how to handle securities that are part of index funds but should be
excluded under the investment restrictions.

Restricting investments under social guidelines could negatively impact the Fund’s performance.
The California retirement system (CalPERS and CalSTK.3) began moving into the social
investment arena in the late 90°’s, a decision that has cost their system a considerable amount of
money. Their restrictions cover several areas, but | would like to discuss die impact of two in

particular.

In 1999, the CalPERS and CalSTRS funds sold their $800 million in tobacco shares. This has
cost the system more than $1 billion in lost returns. In 2002, CalPERS withdrew its entire
portfolio investment in Thailand, citing concerns over human rights and corporate governance.
As of February 7, 2005 it wants to go back in. However, as of that date, Thai stocks are up
135% from the beginning of 2002 ard have more than doubled since the end of 2002.

Senate Bill 12, version”, as drafted would not affect the APFC’s investments or fiduciary
contracts. We hope that our arguments are compelling enough to prevent our inclusion in these
restrictions in future drafts.

Sincerely,






LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA State Capitol
FAX (907) 465-2029 Juneau, Alaska 99801-1182
Mail Stop 3101 Deliveries to: 129 6th St.,, Rm. 329

MEMQRANDUM January 12, 2005

SUBJECT: Sectional summary (SB 14)

TO: Senator Gary Stevens

Attn: Doug Letch

FROM: Tamara Brandt Cook
Director x|

Sec. 1. Requires an initiative question to be presented at the next regular or special
municipal election that occurs at least 60 days after certification of the initiative petition.
If no election is scheduled within 75 days after certification and the governing body
determines it is in the best interest of the municipality, the governing body by ordinance
may order a special election to be held.

Sec. 2. Technical correction.

Sec. 3. Requires a referendum question to be presented at the next regular or special
municipal election that occurs at least 60 days after certification of the referendum
petition. If no election is scheduled within 75 days after certification and the governing
body determines it is in the best interest of the municipality, the governing body by
ordinance may order a special election to be held.
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SENATE BILL NO. 14 cM-
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FOURTH LEGISLATURE - FIRST SESSION

BY SENATOR GARY STEVENS

Introduced: /1 1/05
Referred: Community and Regional Affairs

A BILL
FOU AN ACT ENTITLED

"An Act relating to municipal initiative and referendum elections."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 29.26.170(a) is amended to read:

(a) Unless substantially the same measure is adopted, when a petition seeks an
enitiative vote* the clerk shall submit the matter to the voters at the next regular
election or, if already scheduled, special election occurring not [NO] sooner than 60
[45] days after certification of the petition.® If no [REGULAR] election is scheduled
to occur JOCCURS] within 75 days after t.ie certification of a petiti and the
governing body determines it is in tie best interest of the mur; r.ality, the
governing body may by ordinance order [SHALL HOLD] a special election to be
held on the matter before the next election that is already scheduled--fWIT4-14N~75"
-DAYS* BUT NOT SOONER THAN 4%<DAYS AFTER CERTIFICATION].

*Sec. 2. AS 29.26.170(b) is amended to re(afj):
(b) If the governing body adopts substantially the same measure, the petition

is voi J4and the matter initiated may not be placed before the voters.

SBO014A -1- SB 14
New Text Underlined (DELEZEC TEXT BRACKETED]
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* Sec. 3. AS 29.26.180(a) is amended to read:

(a) Unless the ordinance or resolution is repealed, when a petition seeks a
referendum vote4 the clerk shall submit the matter to the voters at the next regular
election or. if already scheduled, special election occurring not [NO] sooner than 60
[+45] days after certification of the petitioj*jTf no election is scheduled to occur
[OCCURS] within 75 days after [OF] certification of a petition and the governing
boov determines it is in the best interest of the municipality, the governing body
may by ordinance order [SHALL HOLD] a special election to be hdd on the
matte before the next election that is already scheduled

BUT NOT SOONER THAN

W
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LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY
(907) 465-3867 or 465-2450 STATE OF ALASKA
FAX (907) 465-2029
Mail Stop 3101

State Capitol
Juneau, Alaska 99801-1182
Deliveries to: 129 6th St.. Rm. 329

MEMQRAN UM January 12, 2005
SUBJECT: Sectional summary (SB 14)
TO: Senator Gary Stevens

Attn: Doug Letch

FROM: Tamara Brandt Cook
Director

Sec. 1. Requires an initiative question to be presented at the next regular or special
municipal election that occurs at least 60 days after certification of the initiative petition.
If no election is scheduled within 75 days after certification and the governing body
determines it is in the be,c interest of the municipality, the governing body by ordinance

may order a special election to be held.

Sec. 2. Technical correction.

Sec. 3. Requires a referendum question to be presented at the next regular or special
municipal election that occurs at least 60 days after certification of the referendum
petition. 1f no election is scheduled within 75 days after certification and the governing
body determines it is in the best interest of the municipality, the governing body by
ordinance may order a special election to be held.
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Alaska State Legislature
Senate Majority Web: httD://ww'v.akrepublicans.orQ

Sponsor: Senator Gary Stevens
Current Version: SB 14
Contact:

Fact Sheet for: Senate Bill 14

Short Title:  MUNICIPAL ELECTIONS

Summary:
* Removes the requirement that municipalities hold a special election for initiatives
and referendums it no regular election occurs within 75 days after certification.
» Gives municipalities the option of:
0 holding the vote at the next regular election
0 holding the vote at an already scheduled special election occurring later
than 60 days after certification of the petition
0 ordering a special election if it determinel it is in the best interest of the
municipality and no regular election occurs within 75 days

Benefits:
» Saves municipal governments the expense of costly special elections on every

certified initiative and referendum.
« Gives municipal governing bodies the flexibility to address urgent issues in a
special election if it is deemed within the best interests of the municipality.

 Maximizes local control.

Background:
If no regular election occurs within 75 days after the certification of an

initiati\ o or referendum petition, current law mandates that the governing
body hold a special election between 45 and 75 days after certification. SB 14
was introduced at the request of the Kenai Peninsula Borough clerks, with
support of the Alaska Municipal League, to allow municipalities to wait until

the next regular election.

In one recent year, the Fairbanks North Star Borough had a total of 46 petitions filed
over a periH of four months. Though these petitions resulted in only one special
election (ai a cost of over $35,000), the potential exis's for many more at great cost to

the municipality.

The provisions in this bill do not apply to Home Rule cities.

Fact Sheet Revivor, jatc Thursday, January 5, 2005



SESSION ADDRESS: INTERIM ADDRESS:
Alaska State Capitol Senator Qary Stevens 112 Mill Bay Road
Kodiak, Alaska 99615

Juneau, Alaska 99801-1182 .
Alaska State Legislature (907) 486-4925

(907) 465-4925
Fax: (907) 465-3517 Fax: (907) 486-5264

Toll Free: 1-800-821-4925

Sponsor Statement for SB 14
(updated February 10, 2005)

Senate Bill 14: “An Act relating to municipal initiative and referendum elections.”

SB 14 was introduced specifically to help local governments avoid costly special
initiative elections and referendums brought forward by the public. In many cases, these
measures are not so pressing in nature that they could not wait for the regular municipal

election.

Special Elections are costly and generally result in a lower voter turnout than the regular
election. In a recent year the Fairbanks North Star Borough had over 40 petitions filed in
a period of 4 months. Although these petitions resulted in only one special election (at a
cost of over S60,000), there was a potential for many more special elections at great cost

to the municipality.

SB 14 may result in cost savings to municipalities who could ' use to wait until the next
regular election, typically in October, to consider an issue hi*, legislation would give
the municipal governing body the option of calling a X lal election if the Council or
Assembly wished to have the initiative and referendum considered in a timelier manner.

The Alaska Municipal League and numerous municipal governments support this bill. |
ask for youi support of this important measure.

Senate District R
Senator_Gary_Stevens@Ilegis.state.ak.us
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FISCALNOTE

STATE OF ALASKA Fiscal Note Number.
2005 LEGISLATIVE SESSION Bill Version: SB 14
( Publish Date:
Revision Pats/Time (Note if correction). Dept Affected; Commerce
Title Municipal Elections RDU Comm Assistance & Ec Dev (40S)
Component Community Advocacy
Sponsor Stevens G.
Requester Senate Community & Regional Affairs Component No. 2703
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims

Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

1002 Federal Receipts
1003 GF Match
1004 GF .
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2005) cost:
Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separate page if necessary)

This legislation would change the process for scheduling municipal elections on voter initiatives and
referendums. It would not create a fiscal impact on the operations of the department.

Prepared by: Athena Logan, Special Projects Coordinator Phone 907.269.4540
D'vision Community Advocacy Date/Time 1/25/05 3:28 PM
Approved by: Edgar Blatchford, Commissioner Date 1/25/2005
Agency Commerce, Community & Economic Development

(toviica 2220BOMB Page 1 of 1



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:

2005 LEGISLATIVE SESSION Bill Version: SB14
( Publish Date:

Revision Date/Time (Note if correction): Dept. Affected: 00G

Title "An Act relating to municipal 'RDU Elections

initiative and referendum elections." Component Elections

Sponsor Senator Gary Stevens

Requester Senate CRA Component No. 2

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011

Personal Services

Travel

Contractual 0.0

Supplies

Equipment

Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES |
CHANGE IN REVENUES ( ) | | | |

FUND SOURCE . (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match

1004 GF 0.0

1005 GF/Program Receipts

1037 GF/Mentai Health

Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2005) cost: m
Mark this box (X) If funding for this bill is included in the Govarnor's FY 2006 budget proposal:
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separate page if necessary)

This legislation does not pertain to state conducted elections and therefore does not impose any fiscal
impact cn the Division of Elections.

Prepared by:  Lauri Allred, Administrative Assistant Supervisor Phone 465-5347
Division Division of Elections Date/Time 1/18/05 1:21 PM
Approved bv:  Laura A. Glaiser, Director ' Date 1/18/2005
Agency Division of Elections

P sd9BANOM Page 1of 1



217 Second Street. Suite 200 < Juneau. Alaska 99801
Tel (907) 586-1325 « Fax (907) 463-5480 « www.akml.org

January 12, 2005

Senator Gary Stevens
State Capitol
Juneau, AK 99801

Dear Senator Stevens,
Re: Support for SB 14 as introduced concerning local elections:

Under the current statute, a municipality may be forced to hold a Special Election when
die matter can be more efficiently and effectively put on acoming Regular Election
ballot. Depending on the issue, a municipality may decide to hold a Special Election, or
wait until a Regu'ar Election. In some cases, the additional cost and timing of a Special
Election may diminish voter turnout or create negative feelings about the issue. These
decisions about local elections can only be made at the local level.

The AML Policy Statement adopted in November, 2004 supports SB )4 as introduced.
The AML Policy Statement says "The League supports legislation that would increase
the authority of local governments to conduct their own elections, including setting the

date of elections.”
SB 14 as introduce” would allow municipalities to save money and more efficiently
conduct elections by allowing municipalities to avoid holding unnecessary special

elections when it is more appropriate to put the matter on a Regular Election ballot.

Thank you for introducing this important municipal legislation and for your on-going
support of strong communities.

Sincerely

Scott Brandt-Erichsen
Alaska Municipal League Legislative Committee
Local Government and Public Services Subcommittee

Support

Member of the National League of Cities and the National Association of Counties


http://www.akml.org

ENAI PENINSUTLA B OROUGH

144 N. BINKLEY . SOLDOTNA, ALASKA - 99669-7599
BUSINESS (907) 262-8608 FAX (907) 262-8615
EMAIL: assemblyclerk@borough.kenai.ak.us

LINDA MURPHY, MMC
BOROUGH CLERK

January 11, 2005

The Honorable Gary Stevens
Alaska State Senate

State Capitol. Room 417
Juneau, AK 99801-1182

RE: SB 14

Dear Senator Stevens:

Thank you for sponsoring SB 14 which seeks to eliminate the mandate that a municipality call a
special election to consider an initiative or referendum brought forward by the voters.

ELIEN Y/ e m

As you know, special elections are costly and generally result in a lower voter turnout than the
regulr election. In addition, most measures brought forward using the initiative or referendum
process are not so pressing in nature that they could not wait for the regular municipal election.
Even so, | am happy to see that there is nothing in your bill that would prohibit the governing
body from calling a special election if the Council or Assembly wished to have the matter

considered in a more timely manner.

In 2002, the Fairbanks North Star Borough had atotal of 46 petitions Filed over a period of 4
months. Although these petitions resulted in only one special election (at a cost of $35,000),
there was the potential for many more at great cost to the municipality. As funding for
municipalities dwindles, many local governments can no longer afford the luxury' of conducting

multiple elections.

Thank you once again for your assistance. | would be happy to testily on behalfcf the bill at any
upcoming committee hearing.

Sincerely,


mailto:assemblyclerk@borough.kenai.ak.us

OFFICE OF THE MUNICIPAL CLERK/

ELECTION OFFICIAL

155 S. Seward St., Room 202

Phone: (907)586-5278 Fax: (907)586-4552
eMail: Laurie_Sica@ci,juneau.ak.us

January 27, 2005

Senator Gary Stevens
Alaska Senate

State Capitol, Room 103
Juneau, AK 99801-1182

Re:  Senate Bill 14

Dear Senator Stevens,
Thank you for the opportunity for a hearing on SB 14. 1appreciate your inte*est in this issue.

SB 14 win provide local elected officials with an opportunity to debate the merits o f placing an initiative or referendum
on a special election schedule or adding it to a regularly scheduled election ballot. [t will not prevent an init.Hive or
referendum from going to a vote of the people, it will only effect the timing of the vote.

In June 2003, the Citﬁ_and Borough of Juneau held a special election at the call of the Assembly, to bond for additional
funds to build a new high school. It was the Assembly's decision that the matter could not wait for the October regular

election.

In June 2004, a citizen's initiative was certified to prevent C3J from proceeding with construction of the new high
school until it could be demonstrated that the pr(yect could be constructed withm the original design specifications and
budget proposed in 1999. The Assembly allowed the measuie to proceed to a Special election, in order to prevent

further delay to the school construction schedule.

In both cases, the Assembly determined that the cost of a special election was outweighed by the cost of delay of a
decision by the citizens. However, the Assembly did not have a complete choice in the case of the 2004 initiative. The
CBJ charter mandates a special election shall be held within 60 days If the Assembly fails to enact a measure
substantially similar to an initiated measure or to repeal a referred measure. In the case of an initiated or referred matter
that could wait (for example, if citizens requested to repeal the "no-smoking" ordinance, which had a significant public
comment period and public debate) SB 14 would provide a City Council or Assembly with the opportunity to place the
measure on the next regularly scheduled election, saving public funds in the process.

| encourage you to allow SB 14 to proceed through the legislative process without amendment. | would like toseea
similar amendment made to the CBJ home rule charter. A change to the state statutes will facilitate a discussion on this

issue at the local level.

Please contact me if | can be of any assistance.

Sincerely,

Laurie Sica, CMC
Municipal Clerk/Election Official
City and Borough of Juneau, Alaska


mailto:Laurie_Sica@ci.juneau.ak.us
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CITY of WRANGELL, ALASKA
INCORPORATED JUNE 15, 1903

BOX 531. 99329 (907> 874-2381
FAX  (907) B74-3952

ADOPTED AUGUST 1072

January 27,2005

Senator Gary Stevens
Alaska Slate Senate
State Capitol, Room 203
Juneau, AK 99801-1182

Re: Senate Hill #14
Dear Senator Stevens:

Thank you for introducing and sponsoring Senator Bill #14. As election supervisor for
tlio City of Wrangell, 1support this bill relating to municipal initiative and referendum

elections.

As you know, the City of Wrangell is a home-mle municipality and currently practices a
similar concept as being proposed through our city charter and city code, however there
arc other municipalities within the state of Alaska that need this change within our
legislature to help alleviate the Serious problem of spending thousands of dollars to
conduct special elections due to not being able to wait for a regular election. Your bill
would help those communities.

Thank you for the opportunity to let me comment on this most important act,

Respectfully yours,

Christie L. Jamieson, CMC
City Clerk
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Office of the

Fairbanks North Star Borough Borough Clerk
809 Pioneer Road RO Box 71267 Fairbanks, Alaska 99707-1267 907/459-1401

Fax 907/459-1224
Email derks@ co.fairbanks.ak.us

January 14,2005

The Honoir*  Gary Stevens
The Honor Representative Paul Seaton

Dear Senator Stevens and Representative Seaton;

Re: SB 11 and HB 50 “An Act relating to municipal initiative and referendum

elections”:

The Fairbanks North Star Borough Assembly and Administration supports SB 14
and HF 50 “An Act relating to municipal initiative and referendum elections ” In
December the Borough Assembly and Mayor Jim Whitaker me: with our Interior
Delegation and advocated a change in state law concerning special elections held
for initiative or referendum petitions that have been certified

SB 14/HB 50 is a simple hill that helps Hdress one small area of AS 29 that deals
with local municipal special elections. It places any initiative or referendum
petition that is successful in being certified to the next regular municipal election.

Conducting a special election at a different time than the regularly scheduled
municipal election is expensive, time consuming and very difficult to pull
together Voter turnout is traditionally low. SB 14/HB 50 as introduced allows
municipalities to save money and continue to more efficiently conduct elections

Thank you again for introducing this important legislation. If there is any
additional information needed from my office, please let me know.

Sincerely,

Mona Lisa Prexler, MMC
Municipal Borough Clerk
Fairbanks North Star Borough


mailto:derks@co.fairbanks.ak.us

KETCHIKAN GATEWAY BOROUGH

Office of the Borough Manager - 344 Front Street - Ketchikan, Alaska 99901
mgr@ Oorough.ketchikan.ak.us

Roy Eckert
Borough Manager
(907) 228-6625
Fax: (907)247-662

January 13, 2005

Senator Gary Stevens

Alaska State Legislature
State Capitol, Room 103
Juneau, AK 99801-1182

Dear Senator Stevens:

The Ketchikan Gateway Borough supports passage oQ>enate Bill No. 14 vyhich amends the scheduling of
initiative and referendum elections. The current law requiYes®upandatory special election if no election occurs
within 75 days after certification of a petition. This creates a financial burden for the Borough because special
elections can cost upwards of $10,000 to hold. The law also does not allow the Borough to schedule an election

at a time which would allow for optimum voter turnout.

Senate Bill No. 14, as written, gives the Assembly the ability to determine whether it is in the best interest of the
Borough to hold a special election. We have found that people seeking initiatives are usually willing to wait
until the general election in October to have their proposition placed on the ballot. In fact, in 2003 a group
sponsoring an initiative to begin the process for a charter commission worked extensively with the Borough

Clerk to assure that a special election was not necessary.

Let me know what else we can do to assist you in passage of this bill. It benefits the communities of Alaska
without hampering the initiative and referendum process.

Sincerely.

Roy Eckert
Borough Manager

(o Borough Mayor and Assembly


mailto:mgr@Oorough.ketchikan.ak.us

OFFICE OF THE MUNICIPAL CLERK/

ELECTION OFFICIAL

155 S. Seward St., Room 202

Phone: (907)586-5278 Fax: (907)586-4552
eMail: Laurie_Sica@ci.june3u ak.us

February 7, 2005

Representative Carl Gatto

Vice-Chair. House State Affairs Committee
Alaska House of Representatives

State Capitol, Room 411

Juneau, AK. 99801-1182

Re: House Bill 50

Dear Representative Gatto,

As election official for the City and Borough, 1wish to express my support for HB50, "An Act Relating To
Municipal Initiative And Referendum Elections." HB50 will provide local elected officials with an opportunity to
debate the merits of placing an initiative or referendum on a special election schedule or adding it to a regularly
scheduled election ballot. It will not prevent an initiative or referendum from going to a vote of the people, it will

only effect the timing of the vote.

In June 2003, the City and Borough of Juneau held a special election at the call of the Assembly, to bond for
additional funds to build a new high school. It was the Assembly's decision that the matter could not wait for the

October regular election.

In June 2004, a c'tizen's initiative was certified to prevent CBJ from proceeding with construction of the new high
school until it could be demonstrated that the project could be constructed within the original design specifications
and budget proposed in 1999. The Assembly allowed the measure to proceed to a special election, in order to

prevent further delay to the school construction schedule.

In both cases, the Assembly determined that the cost of a special election was outweighed by the cost of delay ofa
decision by the citizens. However, the Assembly did not have a complete choice in the case of the 2004 initiative.
The CBJ charter mandates a special election shall be held within 60 days if the Assembly fails to enact a measure
substantially similar to an initiated measure or to repeal a referred measure. In the case of an initiated or referred
matter that could wait (for example, if citizens requested to repeal the "no-smoking" ordinance, which had a
significant public comment period and public debate) HB50 would provide a general government City Council or
Assembly with the opportunity to place the measure on the next regularly scheduled election, saving public funds in

the process.

I encourage you to support and adopt HB50. | would like to sec a similar amendment made to the CBJ home rule
charter. A change to the state statutes will facilitate a discussion on this issue at the local level.

Please contact me if | can be of any assistance.

Sincerely,

Laurie Sica, CMC
Municipal Clerk/Election Official
City and Borough of Juneau, Alaska
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Fairbanks Daily News-Miner

Special elections

Wednesday, January 19, 2005 - Hard to believe it's been just about a year since Fairbanks North Star Borough voters went
to the polls in a special election to decide the futuiof the borough's vehicle I/M program. And if the Legislature agrees,
never again will the borough be forced by the law to conduct a midwinter special election and get stuck with the associated

costs.

And that would be good.

Senate Bill 14 would change state law governing when most local governments, including the Fairbanks North Star Borough
but not the home-rule cities of Fairbanks and North Pole, must conduct special elections on citizen initiatives and
referendums. The law, in its present form, states that initiatives and referendums must be decided in a special election from
45 to 75 days after the petitions are certified if no regular election is otherwise scheduled (or that period

That requirement is the reason that the Fairbanks borough found itself having the vehicle emission vote last January and the
fuel transfer tax vote in June 2002. The borough’s regular election is held each October, but the petitions were certified
outside the window that would allow their topics to appear on the regular ballot.

The result? The I/M election itself cost an estimated 350,000, not including staff time, and drew far fewer votersthan would
be expected to turn out at a regular election on a nice, or even miserable, early-CXtober day.

Changing state law makes sense

Why should local governments be forced into a special election and the associated costs on matters that can wait until a
regular election? They shouldn't, provided that timely regular elections are on the calendar.

And with special elections notoriously having low voter turnout, it seems the public interest is best served if issues can be
uecided when there is the greatest likelihood of voter participation. In Alaska, that usually means the fall, after the summer's
activities have wrapped up and before the snow has come down.

There is an argument to be made, though, that eliminating the requirement for a special election reduces the ability of (he
people to change their local laws on their terms, when they want to. 8ut Senate Bill 14, and a comoun.on House bill that is
undergoing some revision, will allow a community's governing body-for Fairbanks that would be the Borough Assembly--to
schedule a special election if that body determines that holding one is in the best interest of the community. It's difficult,
though not impossible, to imagine the assembly refusing to order a special election if there’s widespread demand for one.
The tradeoff in money saved and in avoiding having important matters decided by a small number of people is worth it.

The Legislature took up this issue last year, but the Senate version ol the bill became embroiled in the Anchorage mayor's
race, of all things, when a legislator added a provision affecting how that race could be decided.

Let's hope the bill stays fairly clean this time around so that the Fairbanks North Star Borough and other communities can
reduce the number of special elections.
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Kodiak lawmaker resurrects special elections bill

The Associated Pres

(Published: January 28, 2005)

FAIRBANKS (AP) - A Kodiak lawmaker has resurrected an effort to allow municipalities to avoid

costly special elections.

Senate Majority Leader Gary Stevens introduced the hill prior to the legislative session. The bill
would give boroughs and some cities the option of delaying a vote on citizen initiatives or

referendums until a regularly scheduled election.
Current law requires a special election be held within 75 days of a petition being certified.

"The intent is simply to allow local municipalities, local communities to avoid very costly elections

for referendums or initiatives," Stevens said.

If Stevens' bill passes, municipalities could still hold special elections on time-sensitive issues.

The measure received its first hearing Wednesday in the Senate Community & Regional Affairs
Committee. Several municipal clerks testified in favor of the bill, agreeing with Stevens that having
the option of delaying a vote on an initiative or referendum would be advantageous.

"A special election is costly, time-consuming, and traditionally the turnout is very low," said Mona

Lisa Drexler, clerk for the Fairbanks North Star Borough.

Drexler has estimated in the past that a special election in 2002 on whether to enact a fuel transfer
tax cost the borough more than $60,000. Last year's attempt to eliminate the borough's vehicle
inspection and maintenance program cost more than $50,000.

Both measures were defeated by a wide margin and drew less than 16 percent of registered voters

to the polls.

Kenai Peninsula Borough Clerk Linda Murphy said municipalities do not typically set as;de money

for special elections.

"These are not budgeted items,"” she said. "So when we do have a special election, we have to go

back and get a supplemental appropriation to hold one."

The committee had been set to pass the bill and forward it to the Finance Committee Thursday.
However, Sen. Thomas Wagoner, R-Kenai, voiced the idea of requiring a certain level of voter
turnout at special elections in order for the results to be certified.

That system, which is used in Washington state, would encourage special elections to be held
closer to a regularly scheduled election, when voter turnout is typically higher, he said.

httE7/wwwiadnxom/alaskaBag/?)rintetfsto”/6088918/9/2832CJitnirNNNAANNANNANNNNNNN
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Stevens said the bill is identical to the measure he introduced last session. That bill passed liie
Senate but did not make it out of the House of Representatives.

The committee is scheduled to take up the bill again Monday.

Information from: Fairbanks Daily News-Miner, http://www.newsminer.com

Copyright © 2005 The Anchorage Daily News (www.adn.com)

mhttn://www.adn.cnm/ala.ska an/v-nrinter/storv/6Q88918p-5977832c.html 1/28/2005
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A laska State Legislature

SENATOR While in Juneau
Gene Therriault State Capitol
119N, Cushman Suite 101 Juneau, Alaska

Fauhanks, Alaska 99701 9% 2
F&%ﬂ 4884071 FL(X @07) 465-334
Senate
Sonata District_ F
Senate Bill 36

Sponsor Statement

Senate Bill 36 has been drafted to address a concern that manifested
itself in the 2004 general election. This concern sprang from the
decision of the Alaska Democratic Party to have individual absentee
ballot requests mailed back to the political party office instead of
directly to the Division of Elections. This action resulted in sensitive
personal data being made available to a political party apparatus
without express consent. Although there is no clear evidence of
illegal action or wrongdoing, individual Alaskans should not feel that
their privacy is under attack just because | °y wish to participate in a

regularly scheduled election.

SB 36 requires that all absentee ballot requests be delivered directly
to the Division of Elections for confidential processing. The act
further prohibits a person from assisting or encouraging the violation

of the new law.

SB 36 allows for all citizens and groups in Alaska to encourage
participation in our election process through the use of absentee
ballots. However, once a person decides to request an absente e
ballot, they have every right to assume that only non-partisan
personnel at the Division of Elections will handle their request.



LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA State Capitol
FAX (907) 465-2029 Juneau, Alaska 99801-1182

Mail Stop 3101 Deliveries to: 129 6th St., Rm. 329

MEMORANDUM March 17. 2005

SUBIJECT: Use of Intent Language as Interpretive Aid
(HCS for CSSL 36(STA))

TO: Representative Paul Seaton
Chair of the House State Affairs Committee

Attn: Louie Flora

FROM: Kathryn L. Kurtz
Legislative Counsel

Enclosed is the final version of HCS CSSB 36 passed from your committee.

The committee added conceptual intent language specifying how a portion of the codified
language in the bill is to be interpreted. This intent language will not be legally binding.
At most it may serve as an interpretive aid for a court. Because it is not codified, it will
remain invisible to most individuals trying to use and interpret the statute.

As a matter of good drafting, we would strongly recommend including the committee's
interpretive language in the portion of the bill that is to be codified, rather than as intent

language. See Manual of Legislative Drafting at 14.

KLK:jad
05-165.jad

Enclosure



24-LS0O123VL.3
Kurtz
3/15/05

AMENDMENT

TO: CSSB 36(JUD)

Page 1, line 13, following "elections.":
Insert "In this subKoetion, "directly" means in person, bv electronic transmission,

bv mail, or bv other common carrier."



24-GHI1048\Y.3
Kurtz
3/10/05

AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE SEATON

TO: CSHB 94(STA), Draft Version "Y"

Page 1, line 6, following "absentee voting,":

Insert "absentee ballots,"

Page 7, line 11:
Following "apply":
Insert "in person,”
Following "mail":

Insert

Page 7, line 12. following "absentee ballot™:

Insert "under this section”

Page 7. line 22. following "application.":

Insert "The application must be made on a form prescribed or approved hv the

director. The voter shall submit the application directly to the division of elections."

Page 7, following line 22:
Insert a new bill section to read:

"* Sec. 13. AS 15.20.081(b) is amended to read:
(b) An application requesting delivery of an absentee ballot to the applicant by

mail must be received by the division of elections not less than |0 [SEVEN] days
before the election for which the absentee ballot is sought. An application for an

absentee ballot for a state election from a qualified voter requesting delivery of an
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absentee ballot to the applicant by electronic transmission must be received by the
division of elections not later than 5:00 p.m. Alaska time on the day before the
election for which the absentee ballot is sought. An absentee ballot application
submitted by mail under this section must permit the person to register to vote under
AS 15.07.070 and to request an absentee ballot for each state election held within that
calendar year for which the voter is eligible to vote. An absentee ballot application

submitted by electronic transmission under this section may not include a provision

that permits a person to register to vote under AS 15.07.070."
Renumber the following bill sections accordingly.

Page 8, following line 12:
Insert a new bill section to read:
"* Sec. 16. AS 15.20.081 is amended by adding a new subsection to read:

())) The director shall adopt regulations under AS 44.62 (Administrative
Procedure Act) specifying the information required to beincluded on anabsentee
ballot application form. The regulations mustrequire that an absentee ballot

application form
(1) contain only that information required undei regulations adopted

by the director;
(2) conceal the personal information of the individual requesting

delivery of an absentee ballot while the application is in thecustody of the United

States Postal Service or other person delivering the application tothe division; and

(3) specify that the form is to be returned by the voter directly to the

division, and not to another person providing the fern; and

(4) if not prepared by the division, be approved by the director before

distribution to the public."
Renumber the following bill sections accordingly.

Page 23. following line 15:
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Insert new bill sections to read:
+gjc 49, As 15.56.030(a) is amended to read:
(a) A person commits the crime of unlawful interference with voting in the
first degree if the person
(D uses, threatens to use, or causes to be used force, coercion,
violence, or restraint, or inflicts, threatens to inflict, or causes to be inflicted damage,
harm, or loss, upon or against another person to induce or compel that person to vote
or refrain from voting in an election;
(2) knowingly pays, offers to pay, or causes to be paid money or other
valuable thing to a person to vote or refrain from voting in an election; (OR]
(3) solicits, accepts, or agrees to accept money or other valuable thing
with the intent to vote for or refrain from voting for a candidate at an election or for an
election proposition or question; or
(4) encourages or assists in a violation of AS 15.20.081 and has

cen previously convicted for unlawful interference with voting in the second

degree under AS 15.56.035(a)(5),

* Sec. 50. AS 15.56.035(a) is amended to read:
(@) A person commits the crime of unlawful interference with voting in the

second degree if the person
(1) has an official ballot in possession outside of the voting room
unless the person is an election official or other person authorized by law or local

ordinance, or by the director or chief municipal elections fficial in a local election;

(2) makes, or knowingly has in possession, a counterfeit of an official
election ballot;

(3) knowingly solicits or encourages, directly or indirectly, a registered
voter who is no longer qualified to vnte under AS 15.05.010, to vote in an election;
(OR]

(4) as a registration official

(A) knowingly refuses to register a person who is entitled to

register under AS 15.07.030; or
(B) accepts a fee from an applicant applying for registration; or



(5) encourages or assists in a violation of AS 15.20.081 **

Renumber the following bill sections accordingly.

Page 25, line 7:
Delete "secs. 23 - 46"



LEGISLATIVE INTENT
CS for Senate Bill No. 36

/
I-'I'he legislature understands and intends that/the requirement to “submit the
application directly to the division of elections” means that no intermediary
organization will control the applicationsftvhich could cause delay in their
submission to the Division norjutftne ballots available f»rdata mining by
individuals or other organizations. Thedanguage-ef “direct return' is not

meant to prevent deposi®into the US mail,-B&S#fih or o"wfr expedited
delivery systen/by a friend, relative or others'}



FISCAL NOTE

STATE OF ALASKA
2005 LEGISLATIVE SESSION

Title “An Act relating to applications
requesting the delivery of absentee ballots by mail."
Sponsor Senator Therriault

Requester Senate State Affairs

Expenditures/Revenues
Note: Amounts do not include inflation unless otherwise noted b
OPERATING EXPENDITURES FY 2006  FY 2007
Personal Services

Travel

Contractual 0 0

Supp'ies
Equipment

Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING
CAPITAL EXPENDITURES | |

CHANGE INREVENUES () | |
FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 GF 00

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)
TOTAL

Estimate of any current year (FY2005) co

[
Mark this box )Iffund|gf0( this
POSITIONS

Full-time
Part-time
Temporary

ANALYSIS:  (Afatha Seoprate pece ifnecessary)

0.0 0.0

0.0 0.0

Fiscal Note Number:
Bill Version.
(S) Publish Date

CSSB 36(STA)
2/2/05

Dept. Affected: 0O0G

RDU Elections
Component Elections

Component No. 21

(Thousands of Dollars)

FY 2000  FY 2009 FY 2011

FY 2010

0.0 0.0 0.0 0.0

(Thousands of Dollars)

0.0 0.0 0.0 0.0

bill is mcluded in the Governors FY 2006 budget proposal:

This legislation may require internal policy or procedural changes only and therefore does not impose any

fiscal impact on the Division.

Lauri Allred, Administrative Assistant Supervisor
Division of Elections

Prepared by:
Division

Laura A Glaiser, Pi icnr
Division of Elections

Approved by:
Agency

(RMIIZIAIOD

Phone 465-5347
Date/Time 1/18/05 1 20 PM

Date 1/18/2005
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