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Bureau ofLaud M anagem ent

22 - West Seventh Avenue, #13
Anchorage, Alaska 99513
(907)271-3767
Fax: (907) 271-1223

FAX TRANSMISSION COVER SHEET

Date: February 5, 1999

To: Carol Yeatnian

Fax: 279-7417

Re: Roques\for Native allotment information

Sender: Connie Van Horn

YOU SHOULD RECmE 2 PAGE(S), INCLUDING THIS COVER SHEET IF
YOUDO NOTRECEIVE ALL THE PAGES. PLEASE CALL (907) 271-3767.
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L How mai.y allotment applications have been approved? How many denied? How
many pending?

2. How many field examinations are still required?

3. How many applications were protested by the State, but the protest was later
withdrawn and application was subsequently denied9

4. How many statutory life claims 2re pending? How many were denied?

s. How many single |oarce|s claimed for allotments have been administrativelgs lit into
two or more parcels? How many of these split parcels have been approved? How

many denied:
6. What is the total amount budgeted for allotment work?

1. Istherea FY 1999 update of the "Division of Conveyance Management Work
Assignments" document?
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ALASKA LECAL SERVICES CORPORATION
ANCHORAGE anO STATEWIDE O'TICE
I0l« WEST Sixth AVCNUE, SUITE TOO
ANCHORAGE ALASKA 09501- 883
TtICXMOMK 1907) 17S 9AJI
r<a (oot; *'« rtait

February 4, 199v

Connie Van Hom _

U.S. De,. artrrent ol the Interior

Bureau of Land Management

Alaska Stale Office

222 W. TthAvenue

Anchorage, Alaska 99513 Via Facsimile 907/271-4223

RE- Request for Information

~ear Ms. Van Horn:

After | left the message on your telei)hone voice mail this morning, it occurred to me that
the request for information “hat | called )(ou about would be better transmitted in writ; ig,
| hu'e therefore enclosed a written set ot questions requesting certain statistical
information concerning Native allotment applications. 1realize that the answers to m

uestions will likely need to be retrieved from computer data banks and | am hoping that
the requested information can he retrieved fair y quickly and easily.

After you have had time ‘o review the enclosed, please call me ifrou have any questions
or if the information is not readily available. 1appreciate your help in this matter.

Enclosure
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STATUS OF N_|A|:|I'|I
TONGASS NAP

STATUS OF THE 61 PENDING NATIVE ALLOTMENTS
WITHIN THE TONGASS NATIONAL FOREST
Involves Title Recovery Approyed -Waiting Needs |
of Lands from Survey Adjudication
State/Village or Region
8 24 29
STATUS OF THE 448 CLOSED NATIVE ALLOTMENTS
WTTHIN THE TONGASS NATIONAL FOREST
Closed - Certificate of Allotment 49
Issued
Rejected - Shields Decision (ancestral 301
usé or did not predate withdrawal)
Rejected - Not Timely Filed with the 12
Départment
Rejected- Statutory Life ofthe 5
Application Expired (did not file yse
and occupancy within 6 years of filing
the application)
*Closed - Insufficient land description 21
Rejected - Hearing held, Allotment 3
rejected by Administrativ s Law Judge
Dedrion
Closed or Rejected - Reason not 41

indicated on the case file abstract.






LEXSEE 6vs F.2d 98?

Albert SHIE1 I)S. Jr.. Heir of Albert Shields. Sr., ct al.. Appellants, s. | M ILD
STATES of America, et al.. Appellees

No 81-3120

UNITED STATES COURT OF APPEALS FOR THE NINTH CIRCI 11

698 F.2d 987, 198S | S. App. LEXIS 30'4J

June 8. 1982. Argued and Submitted

February 7, 1983, Decided

PRIOR HISTORY:
rn

Appeal from the Lntted States District Court for the
District of Alaska

DISPOSITION:
affirmed.

CASE SUMMARY

PROCEDURAL POSTURE: Appellants, a class ol
applicants for land allotments, challenged ajudgment of
the United States District Court for the Distnct of
Alaska, which granted summary judgment to appellee
United States on a suit by appellants which sought
review of the dental of then applications for land
allotments under the Alaska Native Allotment Act.
Pub L. No. 171, 31 Stat. 197 (1906((amended 1956,
repealed 1971».

OVERVIEW: Appellants, a class of applicants for land
allotments, were certified as a class by the district court
in a suit against appellee United States filed by one class
member seeking review of an appeal of the interior
Board of Land Appeals which affirmed tlie Rureau of
land management's denial of the class member's
application for a land allotment under the Alaska Native
Allotment Act (Act) Pub.L. No 171. 34 Stat. 197
(1906)(jmendcd 1956, repealed |97|) The district court
granted appellee's motion for summary judgment On
appeal, the court affirmed. Tlie court held that Alaska
natives applying for allotments within a national forest
under the Act must establish personal, rather than

ancestral, use and occupancy of the land prior to
establishment of the national forest

OUTCOME: The court affirmed rhe district coutl's
gram of summary judgment lo appellee United Stales in
a suit undci Ihc Alaska Native Allotment Act (Act)
brought by appellants, a class of applicants for land
allotments, because the Act required personal use arid
occupancy of the land by the applicants

LenisNexis(TM) HEADNOTES < ( ore Concepts

Governments > \ative Americans  Property Rights
(HN'l]Sec4} 1 SCS 2 (repealed 1971»

Governments >Legislation > Interpretation

11IN21 In interpreting statutes the appellate court's
objective is to ascertain the intent of Congress The
primary rule of statutory construction is to ascertain and
give effect to the plain meaning ol the language used

JUDGES:
Wright, Skopil and Alarcon, Circuit Judges

OPIMONBV:
SKOP1lI

OPINION:

[*988| SKOPIL, Circuit Judge-

Appellant class, approximately 200 applicants fot
allotments under the 1906 Alaska Native Allotment Act,
appeal a district court decision holding that the
Allotment Act requires the applicant to establish
personal, rather than ancestral, use and occupancy of the
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latul prior to us withdrawal for national forests We
affirm.

In 1906 Congress passed the Alaska Native
Allotment Act. PubL No 171. 34 Stat 197 (amended
1956, repealed 1971), which authorized the Secretary of
the Interior to grant Alaska Natives allomicnts of up to
160 acres In 1956 Congress amended the Allotment Act
Act of Aug 2. 1956. Pub.L No. 931. 70 Stat. 954
(codified at 43 USC $ § 270-1 to 270-3 (1970)
(repealed 1971)) ("Allotment Act"), nl The text of the
1906 Allotment Act became section 1. and was amended
to allow alienation Section 2 provided that allotments in
national forests could be made

"if founded on occupancy of theland prior to the
establishment of the particular forest ot if the Secretary
1*"21 of Agriculture certifies that the land m an
application for an allotment is chiefly valuable for
agricultural 0* grazing purposes

Section 3 provided that no allotment (whether in or
outside a national forest) could be made except on proof
of live years ‘"substantially continuous use and
occupancy" by ihc applicant

nl lhc Allotment Act wasrepealed by
section 18 of the Alaska Native Claim Settlement
Act ("ANCSA"), 4i USC § 161". with a
savings clause fot applications pending on
December 18. 191 43 USC < 16l~[a)

On December 13, 1971 Albert Shields. Sr filed an
application for an allotment of 160 acres of land
presently within the Tongass National Forest The land
for which he applied had been withdrawn for national
forest use by presidential proclamation on February 16,
1909 Mr Shields alleged that his grandfather had lived
on this land beginning in the 1850's Mr. Shields was
bom in 1915, and his use of the land began in 1920. The
BLM rejected Mr. Shields' application for allotment
because |**3| he had failed to demonstrate either
personal use prior to the withdrawal or that the land was
chiefly valuable for agricultural grazing purposes The
Interior Board of Land Appeals ("IBLA") rejected Mr
Shields' appeal for the same reasons 23 IBLA IBS
(January 5. 1976)

Mr Shields filed this action in district court in the
. istrict of Columbia on February 23. 1977 to review the
IBLA denial of the application for allotment The case
was transferred to the District of Alaska on motion of the
United States The pluntiff, Albert Shields, Sr., died on

November 13. 1977 and Albert Shields, J  wax

substituted as plaintiff

The district court cciutied a plaintiff class ot all
Alaska Natives who had made timely application for
allotments under the Alaska Native Allotment A.t tor
land located within a national forest whose apphcai.rns
had been denied on the grounds that they cannot
establish personal occupancy of that land pitot to the
fote,.t withdrawal Both sides filed ctoss-mottons for
summary judgment

On January 9. 1981 the district court granted the
government's motion fot summary judgment and held
that Alaska Natives applying for allotments within a
national forest under the |**4| 1906 Alaska Native
Allotment Act must establish personal, rather than
ancestral, use and occupancy of (he land prior to
establishment of the national torcst Shields i |'m>d
Stares 504 F Supp 1216 tl) Alaska 19SI)

[*989]| I

The sole issue before us is whether Alaska Natives
applying tor allotments within a national forest under the
Alaska Native Allotment Act must establish personal,
rather than ancestral, use and occupancy of the land prior
to establishment of the national forest

Section 2 of the Alaska Native Allotment Act. as
amended in 1956, provides:
[HNI |
"Sec 2 Allotments in national forests may be made
under this Act if founded on veeupam v nl the hind prior
to the establishment of the particular tores! or if the
Secretary ol Agriculture certifies that the 1jiiJ iii an
application for an allotment is chiefly valuable for
agricultural or grazing purposes "

I3LSI s 270-2 (1970) (repealed 197|) (emphasis
added) The government contends the statute requires
(hat the applicant must personally have occupied the land
prior to the withdrawal, appellant cb'ms that occupancy
by a direct ancestor is sufficient

(HN2) In ir’crpretmg statutes the |**5| court's
objective is lo ascertain the intent of Congress
Philbrook i Gludgett, 421 1S 71 938 Cl 1891 44
L Ed 2l 525 119751 The primary pjlc of statutorv
construction is to ascertain and give effect to the plain
meaning of the language used Hughes Air Carp \
Public Utilities Comm, 644 F 2d 13(3;4 (9th Cr 19811
The language of the statute however, docs not aid our
search for congressional intent The statute docs not
indicate whether personal oi ancestral occupancy is
required.



Page 3

698 F2d987.\ '983L S App LEXIS 30744. «

Appellants argue that unless section 2 is read to
icquire only ancestral occupancy, the additional
requirement of five years use and occupancy in section 3
would be rendered meaningless, in violation of the rule
of statutory construction that one provision should not be
interpreted in a way which is internally contradictor/ or
that renders other provisions of the same statute
inconsistent or meaningless. Hughes Air Corp , supra, at
1337, Jacobson v Rose. 592 F 2d 515 (9th Cir 1978,
cert dented. 442 US 930. 9S C* i»M. 61 L Fd 2d
298 (19'9). Patagonia Corp v Board oj Governors nf
Federal Reserve System. 51' F2d 803 (9th Cir 19'5i
Hus argument is mcritlcss |**6| Ihc section 3 five
year occupancy requirement applies to allotments under
both sections | and 2 Section 1 authorizes allotments
from any public lands in Alaska, while section 2
authorizes allotments under specific conditions from
national forest lands Thus, the personal occupancy
requirement of section 3 has meaning as applied to
section 1 allotments, regardless of the interpretation of
section 2

Because the language ot the statute does not reveal
congressional intent, we must look to the legislative
history. Heppner v Alyeska Pipeline Service Co.. 665
F 2d 868 (9th Cir 1981/ The 1956 amendments to the
1906 Alaska Native Allotment Act began as a House
Bill. HR 11696 The House Report states that sections 2
and 3 "[safeguard) the n tional forests by enacting into
law the substance of present regulations which prohibit
homestead selections in the national forests unless they
arc founded upon occupancy of the la i prior to the
establishment of the forest. . " Il R Rep No 2534. 84th
Cong, 2d Sess 2 (1956) [hereinafter cited as House
Report) Congress was concerned that the 1956
amendmer ts which permitted alienation of allotments
would allow some natives to secure |"*7) land in
national forests for the purpose of selling it Id

The Senate Report clearly states that "allotments
may be made in the national forests .. tt the native hail
occupied the land prior to the establishment of the
forest" S.Rep No 2696. 84th Cong., 2d Sess. |,
reprinted at 1956 U S.Code Cong & Ad.News 4201.
4202 (emphjsis added) This indicates that personal,
rather than ancestral, use is requited

Both the House and Senate Reports are clear that
sections 2 and 3 were "enacting into law the substance of
the Department's present regulations on the subject" of
allotments. House Report at 4; Senate Report at 4.
reprinted in 1956 U.S.Code & Ad.News [*990| at
4204. Wc therefore look to the Department of lhe
Interior's  contemporaneous  regulations  for  the
interpretation of "occupancy."

Tie early regulations of the Department of the
Interior relating to allotments within national forests
required that allotments must be "founded on actual
occupancy prior to the establishment of the forest" 4S
LD 70. 71 (1921). 50 ID 27. 48 (1923). 51 Pub Lands
Dec 15 145-46 (1925) (emphasis supplied) In 1935
the Depaument dropped the word "actual" from its P*8|
regnlatio s, and from then on utilized the "founded on
occupancy" language that was subsequently enacted into
the amended Alaska Native Allotment act 55 Intcriui
Dec 282. 283 (1935) 43 CF R > 67 7{1938-1954); 43
CFR 5 672 (1958), 43 CFR 5 2212V 2(c) (1965).
43CFR t 2561 U-8(c) (1977) The regulations contain
no explanation of what is meant by the term
"occupancy." nor any indication that 'he deletion of the
word "actual" indicated a change in legal rights.

Die administrative practice with regard to these
regulations at the time of the 1956 amendments gives
little aid in determining the meaning of the term
"occupancy " There has been minimal implementation ol
the Native Allotment program. | 'titled States i Atlantic
Richfield Co . 435 F Supp 1009 Ul 1 (D Alaska 1977)
alJd, 612 F3d 1132 (9th Cir ), tert denied, 449 U.S
888. 101 S Ct 243. 66 L Ed 2d 113 101 S Ct 244
(1980) S Rep No 405, 92il Cong., 1st Sess at 91
(1971) As of the lime of congressional consideration of
the 1956 amendments, a total of 79 allotments had been
made pursuant to the 1906 Act House '’.eporl at 3
rhcre arc very few reported decisions of the Department
of the |*’ 9| Interior regarding these allotmc... he
earlier published decisions do not address the issue in
this case, as they involved natives whose personal use of
the land predated the establishment of the national fotest
(the national forest having been recently established)
Yakutal tic Southern Radwav v Setuck Hairy Heir ol
Setuck Jim 48 I. D 362 (19211 Erank St Clair 52 1 D
59'(1929)

In several unpublished decisions in the i950's the
Bureau of Land Management permitted allotments on the
basis of ancestral rather than personal occupancy Jack
Gamble. Anchorage 017456 (August 10, 1951) (decision
by Director of BLM); Charles G Benson, Juneau
011549 (August 24. 1961), John Littlefield. Anchorage
133471 (April 28, 1961) However, these decisions were
unpublished and of little precedential value.

Stnce the 1956 amendments the only published
| B L A. decisions regarding allotments, involving about
200 consolidated cases in the 70s. held that personal
occupancy was required by the Allotment Act, Louis P
Simpson 20 IBL A 387 (June 16, 1975). petition for
reconsideration denied. 41 IB I. A 229 (Oct "O, 1975).
Mary ) Paul. 21 IBLA 723 (July 31. |*MO| 1975);
Chri ,ne Laverne Hanlon. 23 IBL A 36 (December 2.
1975); Estate of Beniamin Wright, 23 IBLA 120
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(December 23, 1975); Nadja Davis Gamble, 23 | B LA
12H (December 23. 1975), Albert Shields, Sr. 23 1B LA
ISS (January 5, 1976), and Arthur R Martin 41 IBI. A
224 (June 27, 1979) The Board dismissed ihe 1950's
decisions of Gamble, Benson, and Littlefield ts possibly
erroneous and nonprecedcntial  Louis P Simpson sup/a,
41 IBLA 229 (petition for reconsideration)

Appellants argue that they should prevail because
ambiguous language should be construed in favor of the
natives. When unresolved ambiguity exists, this court has
applied that familiar canon of statutory construction
E g, Escondido Mutual Hater Co v EE RC.. 692 F 2d
1223. 1236-3? (9th Cu 1982). Rehner v Rice. 678 F 2d
1340. 1348 (9th Cir.), cert granted. 459 US 966. 103 S
Ct 291. 74 L Ed 2d 275 (1982) Nonetheless, we agree
wit'i the district court that the canon is but a guideline
and not a substantive law Shields. 504 F Supp at 1219.
n 25 The canon of construction cannot be used by the
courts to accomplisu what Congress did not intend.
[**111 Andrus V. Glover Construction Co. 446 US
608. 619. 100S. Ct 1905, 1911, 64 L Ed 2d 548 (1980)
Nor can the canon be used to judicially legislate
Blackfeet Tribe of Indians v Groff. 729 F2d / 185. at
slip op ai ~838 (9th Cir 1982)

[*991] Here, the language of the statute is not
conclusive Nevertheless. the legislative and
administrative history is sufficient for us to construe the
intent of Congress. Furthei, it is appropriate to give great
weight to the construction given to a statute by the
agency charged with its administration Udall v
fallman. 380 US 1. 16.85S Ct 792 801. 13, Ed 2d
616 (1965) For example, in Assiniboine d Sioux Tribes
v. Nordwtck, 378 h 2d 426 (9th Cir 1967). cert denial,
389 US 1046. 88S Ct 764 19L Ed 2d 838 (1968)
we were pi sented with an ambiguous statute with no
enlightening legislative history We declined to apply the
canon of liberal construction because we found sufficient
administrative practice to warrant judicial deference

Assiniboine, 378 F 2d at 432
CONCLUSION

After reviewing the legislative and administrative
history, we conclude that Congress intended to limit
allotments |**12] on national forest lands to those
individuals whose personal occupancy antedated the
withdrawal of the land for the national forest
Accordingly, the decision of the district court is
AFFIRMED



. LBERT SHIELDS, JR.,
Heir of Albert Shields, Sr.,

Appellant,
VsS.
UNITED STATES OF AMERICA, et al.,

Appellee.

Certification Required by Ninth Circuit
Court of Appeals Rule 13 (e)

The undersigned, counsel of record for Appellant certifies that
the following listed parties have an interest in the outcome of
this case. These representations are made to enable judges of
tne court to evaluate possible disqualification or recusal.

All class members as defined by the District Court. This Court’s
decision will determine whether their applications for Native
Allotments will be adjudicated pursuant to the Act of May 17, 1906,
34 Stat. 197. The class is defined thus:

(1) AIll Alaska Natives who made timely
application for allotments under
the Alaska Native Allotment Act of
May 17, 1906, 34 Stat. 197 as
amended, 70 Stat. 954 (1956) for
land which is located within a
national forest and whose applica-
tions have been or will b« denied
on the grounds that they cannot
establish their personal use of that
land prior to the forest withdrawal.

(2) Where the allotment applicants
described in paragraph (1) above
are deceased the heirs or devijees
of the decedent's interests in the
allotment.

CAHIRI *f e
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This definition includes
their heirs and assigns.

Albert Shields, Sr.
Hazel Marjorie Bennett
Cyril George

James D. Howard
Elizabeth Martin
Lydia M. George
Gerald Jackson, Sr.
William E. Howard
Louis R. Howard

Kelly James

Charles B. Jackson, Sr.
Carl Marvin, Sr.
Frederick Simpson, Sr.
Cecelia Greenewald
Rosie Edenshaw

Mary S. Lauth

Woodrow F. Morrison
Ronald C. John, Sr.
Harold R. Allard
Henry W. Leask

Cecil Delbert Charles
Rudolph Smith

Annie Turnmire

Harvey F. Leask
Edward W. John
Deborah A. Dalton
Annabelle Peele”
Austin D. Hammond, Jr.
Walter Williams
Lillian Hammond

Frank A. Young, Sr.
Ester Littlefield
Francis D. Hanson
oseph C. Williams, Sr.
Carolyn L. Martin
William Nelson

Albert Frank

Eddie L. Jack, Sr.
Scotty Jackson
Charlie Jim, Sr.
William S. Sutton
Frank R. Lauth, Jr.
David S. Peele

Ida B. Gallagher
Charles B. Metz
Daniel P. Henry

Lyle T. Martin

following persons knrvn to counsel,

11

Louis P. Simpson
Robert G. James, Sr.
Adeline M. Jim

George Dalton, Jr.
Peter Olaf Howard, Jr.
Jones C. Yeltatzie
Martha L. Decker
George R. Howard
Frank See

Dennis Jackson

Rollo Shaquanie, Jr.
Charles Jimmie, Sr.
Richard K. Dalton, Jr.
Florence E. Howard
Robert W. George, Sr.
Thomas L. Morrison
Phillip Williams
Elizabeth M Gardner
Charles M. John
Harriet J. Knudson
Dennis H. Gray

Ruby Smith

Albert F. Lauth, Sr.
Nana P. Estus

Edward N. Kunz, Sr.
Mary Willis

Agnes M. Keller
Harriet P. McAllister
Glenn G. Howard
Robert R. Martin, Jr.
William Jim

Paul Johnny

Austin P. Hammond, Sr.
Violet Hamilton (deceased)
Darlene T. Martin
Lilly L. Demmert
Charlie Joseph, Sr.
Charlie Jackson, Jr.
Pauline Jim

Norman Edward Nelson
Virginia Amy Y. Demmert
Frank Lauth, Sr.
David Abraham
Lawrence T. George, Sr.
Annie B. P. Esmino
George Jim, Sr.

Edith M. Rener

EXHIBIT
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Sam Newman

Willie Jackson
Forest DeWitt, Sr.
Frank M. Williams
Chester James, Jr.
James Deinmert, Sr.
Richard Sean

Oscar W. Osborne
Robert H. Gray, Jr.
William h. Thomas
George M. lamo"
John Howard, Sr.
Violet M. Dalton Blakely
Tom*..y L. Jackson, Sr.
Loren Jackson
Elizabeth Torres
William P. Aragon
Perry Brown

Paul Wilson, Jr.
E?sie L. John

David M. Howard
Robert J. Peratrovich, Sr.
(Robert J. Peratrovich, Jr
Jessie Gray

Sarah B. Williams
George F. Adams
Helen L. Trout
Raymond Mork

Peter J. Lundy
George A. Davis

Mary J. Johnson
Bernice M. Obert
Sandra Y. Area

Annie Bennett

Nadja Davis Gamble
Arthur J. Demmert, Jr.
Gabriel D. George
Tommy Jackson, Jr.
Johnny Jack, Sr.
Franklin R. Jame*
Checrlie Jim, Jr.

Mrs. Jenny Jim
Martin Johnson
Stella Brown Adams
Mike Jackson

Pat C. Ware

Melvin L. James
Fanny D. Brown

Jacob White, Sr.
Della M. J. Cheney

Heir)

111

Bernice 'ieorge Peery
William A. James
Henry Katasse

Mary Y. Paul

Samuel G. Johnson
Martha E. James
Leo Houston, Sr.
Bertina B. Peterson
Chester James, Sr.
Minnie D. Johnson
Andrew Gamble, Sr.
Helene James
Herman Davis

Gary Jackson

Daisy Frank

Mary Jim Joseph

Tommie J. Immie
Alex G. Johnson
Eliza York

Leonard Gilbert John
Pete Howard
Elizabeth Vivian Houston

George Dalton, Sr.
Margaret Ethel Martin
Franklin Williams
Charles M. DeWitt
Delores E. Yadao
David John

Lillian J. John

Elsie H. Wilson
Christina Laverne Hanlon
Andrew Gordon McKinley
Benjamin A. Wright
Arthur R. Martin
Patrick W. Gardner
Morman Jackson

Roger L. Howard, Sr.
Willy Jack, Sr.
Andrew Jim

Frank Jim

Joseph B. Jim

Moses Johnson

William H. Samato, Sr.
Claudine M. Laws
Woodrov; W. Morrison
William G. Demmert, Sr.
George W. Nelson, Jr.
Benson Kadake

Eli J. Howard

E/gmrir .
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Elsie M. Johnson William S. Johnson

Joan E. Wilson Bessie Rose Williams
firs. Mary B. Johnson Amy G. Walker
Paul F. James, Sr Warren Sheakley, Sr.

All native village or regional corporations which have top-filed
pursuant to '3 U.S.C. S1611 on land now claimed for an allotment
by a class member. The decision will not affect the amount of
land to which a corporation may receive title, but it may affect
the precise tracts of land available for conveyance to the

corporations. Those corpc ations which may be affected are:
Kootynoowco, Inc. Shaan Seet, Inc.
Funa Totem Corp. Kake Tribal Corp.
Klawock Heenya Corp. Klukwan, Inc.

Cape Fox Corp. Yak-tat Inc.

Shee Atika Inc. Goldbelt Inc.
Sealaska Inc. Koniag Inc.

Native of Afognak, Inc. Titnik, Inc.
Ouzinki Native Corp. Cook Inlet Region, Inc.
Chugach Natives, Inc. Eyak Corp.

Shuyak Inc.

Attorney of Record for Appellant



LEXSEE 504 F Supp 1216

Albert SHIELDS. Jr., Heir of Albert Shields. Sr.. Plaintiffs, s. UNITED STATES of
America et al., Defendants

No. A 77-66 Civil

t'NITED STATES DISTRICT COURT FOR THE DISTRICT OF ALASKA

504 F. Supp. 1216; 1CBI | .S. Dist. .FMS 10252

January 9. 1981

COI'NSEL:
r*ii

AhsKa Legal Services Corporation. Cra;g Tillery.
Mike Jeffrey. Gregory CO'Leary’, Richard Brown.
Anchorage. Alaskr lor plaintiffs.

Rene Gonzalez. L S Atty . District of A.-ska.
Anchorage. Alaska. John M Allen. Bruce Schultheis.
Dept of Interior. Anchorage. Alaska, tor defendants

OPINTONBV:

FITZGERALD
OPINION:

1*1216)
OPINION

This case p.events a single issue Must Alaskan
Natives applying lor allotments within a national forest
under the 1906 Alaska Native Allotment Act establish
personal use and occupancy of the land prior to
establishment of the forest.' nl Resolution of the issue
turns on the construction giver section 2 of the 1956
Amendments to the Native Allotment Act n2

nl  This court has jurisdiction under 2S

i : 1393 (19761 and 25 LrSi ; 345

(1963). Fence \ Kleppe 529 I'2d 135 <Gh Or

1976) This case is before this court on review of

a final decision by the interior Board of Land

Appeals denying Albert Shields, Sr.'s application
Yallotment.

r.L Act of May 17. 1906, 34 Stat 197, as
amended. Art of August 6. 1956, 70 Stat. 954.

repealed by the Alaska Native Claims Settlement
Act. » IS. with a savings clause for applications
pending on December 1S. 19"l. 43 L'SC ;
161 "(al 11980)

Sec 2 Allotments in national forests may be made
under this Act if founded on occupancy of the land prior
to the establishment of the particular forest or if the
Secretary of Agriculture certifies that the land in an
jpphrition for an allotment is chietly valuable lor
agricultural or grazing purposes

The precise question is what the Congress meant by
"founded on occupancy of the |*1217| land prior to the
cs'uhlishment of the particular forest " Ilhc plaintiff
claims that the applicant must demonstrate that Native
occupancy was established pnor to the applicable
withdrawal for the lorcst Hie defendants contend that
the applicant ttust personally have occupied the land
prior to the vithdrawal

Rl.r.itirts consist ol a class of Alaska Natives who
have applied for allotments under the 1906 Alaska
Native Allotment Act The land they seek is loec’cd
within a national forest and was occupied by Alaska
Natives prior to the forest withdrawal, but plaintiffs aie
unable to establish their pcisonal use of tt before Us

withdrawal
OIF 1906 ACT

The Treaty of Cession n3 tn which the | m'.-d Slates
obtained Alaska by purchase from Russia in 1867 did not
address the property |**3]| rights of the Native
inhabitants It provided only that the Natives would be
subject to such laws as the United States might adopt
with respect to the aboriginal tribes. n4 The Organic Act
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of 1884 n5 contained the first mention of the property
rights of Alaskan Natives Section 8 provided:

n3. Treaties of March 6, 1867, 15 Stat. 539.

n4. /'nited States v ARCO. 435 F Supp
1009 (D Alaska 1978). affd 612 F2d 1132 (9th
Cir. 1980). cert, dented 449 U.S 888. 101 S Ct
243. 66 L Ed 2d 113(1980).

n5. Act of May 17, 1884, 23 Stat. 24.

that the Indians or other persons in said district
shall not he disturbed in the possession of any lands
actually in their use or occupation or now claimed by
them but the terms under which such persons may
acquire title to such lands is reserved for future
legislation by Congress ....

In 1887 Congress enacted the General Allotment
Act n6 which provided:

n6 25U.SC\§ 334

|**4|

Where any Indian not residing upon areseivation. or
for whose tribe no reservation has been provided by
treaty, Act of Congress, or Executive Order, shall make
settlement upon any sun eyed or unsurveved lands of the
Untied Stales not otherwise appropriated, he or she shall
be entitled, upon application to the local land office for
the district in which the lands are located, to have the
same allotted to him or her. and | his or her children

Since in several decisions Alaskan Natives had been
found not to be within the definition of "Indian", there
was doubt whether the General Allotment Act applied to
Alaskan Natives. Congress moved in 1906 to eliminate
this doubt n7 by passing the Alaska Native Allotment
Act, which provided in pan: n8

n7. Pence v Kleppe. 529 F 2d 135 (9th Cir
1976).

ii8. Act of May 17, 1906, 34 Stat. 197. as
amended. Act of August 6. 1956, 70 Stat. 954.
repealed by the Alaska Native Claims Settlement
Act, 8 IP, with a savings clause for applications
pending on December 18. 1971. 43 USC $
1617(a) (1980).

[l

That the Secretary of the Intcrioi is hereby
authonzed and empowered in his discretion and under
such rules as he may prescribe, to allot not to exceed one
hundred and sixty acres of nonrmneral land in the district
of Alaska to any Indian or Eskimo of full or mixed blood
who resides in and is a native of said district, and who is
die head of a family, or is twenty-one vears of age: and
the land so allotted shall be deemed the homestead of the
allottee and his heirs in perpetuity, and shall he
inalienable and nontaxable until otherwise provided by
Congress  Any person qualified for an allotment as
aforesaid shall have the preference right to secure bv
allotment the nonrmneral land occupied by hint not
exceeding one hundred and sixty acres

In 1910 Congress amended the General Allotment
Act n9 to allow for allotments m the national forests

ng. 25 USC f 337

Tlie Secretary the Interior is authorized, in his
discretion, to make allotments within the national forests
in conformity with the |**6| general allotment laws, to
any Indian occupying, living on, or hav mg improvements
on land included within [*12!8| any such national
forest who is not entitled to an allotment on any existing
Indian re ervation, or for whose tribe no reservation has
been provided, or whose reservation was not sufficient io
afford an allotment to each member thereof. All
applications for allotments under the provisions of thK
section shall be submitted to the Secretary of Agriculture
who shall determine whether the lands applied for are
more v jable for agricultural or grazing purposes than
for liv timber found thereon: and if it be found that the
lands applied for arc more valuable for agricultural or
grazing purposes, then (he Secretary of the Interior shall
cause allotment to be made as herein provided

No such amendment was made to the Alaska Native
Allotment Act despite the fact tnat some sixteen million
acres of Native lands were set aside by presidential
proclamations in 1902, 1907 and 1909 to create what is
now the Tongass National Forest. nlO Additional land
was set aside by presidential proclamation for the
Chugach National Forest commencing in 1907. nl |

nl0. See Tlingitand Haida Indians of Alaska
v | lined Stales. 177 F Supp 452. 466-67, 147
CI Cl 315119591 j**7|

nil. Presidential Proclamation of July 23.
1907.
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The early decisions ot the Department U( die Interior
relating to allotments within national forests required
"actual” occupancy pnor to the establishment of the
national forest. nl2 However, this requirement was
dropped in 1935 nlI3 in favor of the "founded on
occupancy" language at issue in this lawsuit. Tlie
earliest published regulations of the Department of the
Interior incorporated this language as well as a provision
of the 1910 General Allotment Act making land included
within a national forest available for allotment if it was
chiefly valuable for agriculture or grazing and personally
occupied by the applicant. nl4

ni12. 40 Pub Lands Dei 70, 71 (1921 50
Pub Lands Dec 27. 48 (1923). 51 Pub Lands
Dec 145. 146(1925)

n13. 55 Pub Lands Dei. 282. 283
nl4. 43 CFR 577(1940).

The Allotment Act, as adopted in 1906, provided
that allotments were [**8]| inalienable unless otherwise
provided by Congress. The 1956 Amendments to the
Act were designed to rectify this situation, n15 As
originally introduced, the bill addressed only the
alienation issue, nib

n15 H R Rep.No0.2534, 84th Cong . 2d Sess
(1956).

nl6 HR 10505, 84th Cong.. 2d Sess.

(1956).

Apparently some ..ancem was expressed in the
House Subcommittee that Alaska Natives might seek
allotments in the national forests solely for the purpose
of selling the land to others. To eliminate this danger the
substance of the Interior Department's regulations on the
subject were enacted into the bill. A report from the
Department of the Interior concerning this legislation
nl7 stated:

nl7. H.R.Rep No0.2534, 84th Cong . 2d Sess
4(1956).

Subsection (e) of the enclosed substitute bill
(Sections 2 and 3 of the Act) contains [**9| the
subcommittee recommendations that are designed to

safeguard the national forests Some fear was expressed
during the subcommittee hearings that the authority to
sell homesteads might encourage Indians and Eskimos to
seek homestead allotments in the national forests for the
purpose of selling them to others. This danger is
effectively obviated by enacting into law the substance
of the Department's present regulations on the- subject,
which prohibit homestead selections m the national
forests unless they are founded upon oc:upar.es of the
land prior to the establishment of the forest, or unless the
land selected is determined by the Secretary of
Agriculture to be chiefly valuable for agricuimral or
grazing purposes, and which require the homesteader to
prove 5 yca. s’ occupancy c f the land,

The House Report n18 echoed the Department's analysis:

nl8. Id. at 2.

Subsection (e) safeguards the national forests b\
enacting into law the suostance |*1219] of present
regulations which prohibit homestead |[**I0| selections
in the national forests unless they are founded ujk..i
occupancy of the land prior to the establishment of the
forest, or unless die land selected is determined b> the
Secretary of Agriculture to be chiefly vah 'ble for
agricultural ot grazing purposes, and which require the
homesteader to prove 5 years' occupancy of the land

The Senate Report nl9 was even more explicit oil the
occupancy requirement

n'9. S.Rep No0.2696, 84ih Cong 2d Sess |
<1956;.

Allotments may be made in the national forests if
the land is chiefly valuable for agricultural or grazing
purposes, or if'the native had occupied the land prior to
the establishment of the forest

Early administration practice, n20 while sparse, n2l
appears to have required individual occupancy nl the
land prior to the forest withdrawal. / Ithoiigh there were
some exceptions to this practice n22 since the 1956
Amendments, the Lepanment has consistently required
individuals seeking allotments to establish their own use
and occupancy of |**11] the land prior to the
establishment of the particular forest withdraw al. n23
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n20. See eg Yakvta’ and Southern Railway
v. Setuck Harry. Heir oj Setuck Jim. 48 Pub
Lands Dec 362. 36-' (1921) Frank St Clair. 52
Pub | ands Dec 597, 598 (1929)

n2l Although ihe Native Allotment Act
dates back to 1906, few certificates of allotment
wete granted under the Act for the first 50 years
As ot November 8. 1955. a total of 79 allotments
had been made pursuant to the Act, and 64
add tional applications wme under cor uderafjn
S.Rep.N0.2696, 84th Cong.. 2d Sess (1956).

p22. See exhibits 25-27 to Plaintiffs' Mot on
for Summary Judgment

n23. See e.g. Louis P Simpson, 20 iBLA 587
(1975). Mar. Y, 21 IBLA 223 (1975); Christina
Laverne Hanlon. 23 iBLA 36 (1975,. Estate of
Benjamin Wrigh' 22 IBLA 120 (1975); Sadiu
Davit Gamble. 23 iBLA 128 (1975) Arthur R
Martin. 41 IBLA 2:4 (1977) On petition for
rehearing m tin Simpson case the IBLA indicated
that those earlier decisions (see note 22) which
did noi require procf of persona! occupancy pn »
to Ihe withdrawal were emmeous. 41 IBLA 229-

30 (19"9j

li is obvious that when Congress amended the 1900
Act it gave great weight to the Interior Department's
interpretation and practices regarding the statute.7
l. nguage at issue Such circumstances art pcisuaso e
evidence that the interpretation urged by the agency is
the one intended by Congress. n24 Hus principle is
especially ' ie when, as here, there are long-standing
administrative decisions interpreting the availability ot
land for Native selection, acceptance ol that
interpretation by Congress, and enactment of legislation
prepared by the agency charged with administration of
the Act. n25

n24 (iLill v. Tollman. 380 US |. 16-/8. 85
S Ct 792. 801 02. 13 L Ed. 2d 616 (1965i. Puss
1 Hdkm. 624 F.2d 914. 922-24 (9th Cir 1980)

n25 Plaintiffs argue vigorously that the
principle of statutory construction requiring
ambiguities and doubtful expressions in statutes
passed for the benefit of Indians to be resolved in
favor of Indians dictates a ruling in their favor.
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This ration, nowcver, is on‘'y a guideline, not a
substantive law and should not be used to dctcat
the manifest intent of Congress. Ir S 1 Atlantic
Richjield Co 612 F2d 1132 (9th Cir 1980..
cert, denied 449 US 888. 101 S Ct 243. 66 L
Ed 2d H it 1980)

131

Based on ihe administrative and legislative history. |
conclude that Congress was primarily concerned with
allowing for alienation of allotments when if amended
(he Alaska Native Allotment Act in iv56 Due to its
concern that such leg station might encourage the
selection and sale of sucli allotments withn: national
lorests, Congress enacted into law the substance ol then
existing regs 'atiotif on the subject 1 conclude that the
intent of Congress tn this regard was to restrict
allotments within national forests n26 by prohibiting
them except |*122Uj to those individuals who could
demonstrate peisonal occupancy of the land prior >o the
establishment of the forest or uniess the land selected <«
chiefly valuable tor agricultural or grazing purposes. |
And, therefore, dial the language "founded upon
occupancy .i( the land prior lo the establishment of the
particular forest" requires Alaska Natives who seek
allotments within a national forest to demonstrate their
personal use vnd occupancy of that lano prior to the
establishment o f the forest

n26 Plaintiffs nave strongly arg icd that
Congress could not have intended to requite
personal use and occupancy ef the land prioi to
me forest withdrawal since the withdrawals
occurred in the early 1900's and few Native
Alaskans, if any. would have Keen eligible for
allotments when the Act was amended in 1956
This argument assumes, however, that the
purpose of the amendments was to assure the
right »o allotments m the national forests, On the
contrary, the purpose of die amendments appears
to have been the safeguarding of die national
forests from allotments sought only for sale

| %141

Plaintiffs' Motion fcr Sununarv Judgment s,
therefore, DENIED. Defendants' Cross Motion for
Summary Judgment is GRANTED and the case is
DISMISSED *



M ullilk



STATUS OF HOMESITES/HEAD8UARTER SITES
HOMESTEADS AND TRADE & MANUFACTURING SITES
WITHI%THE
TONGASS NATIONAL FOREST
March 4, 1999
CASE TYPE CONVEYED CLOSED TOTA~
"Romesites & 622 265 887
HeadqJ- rter
Sites
Homesteads 280 259 539
Trade & 65 50 115
Manufacturing
| Sites

—
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Native Allotment Statiitiq as ofJinoarv 2.2002

CLQSSHi

Closed, Certificated: 10,119
Closed, Not Certificated: 2.514
Total Closed . 12,633

ACTIVE (Includes Pending and Approved)

Total Active Title Recov ry: 1,110 (1/3 of total)
Total Active Non-Titlc Recovery 2215 (2/3 of total)

Total Active 3,345

Pending, Title Recovery 918  (83% ofactive TR cases are unapproved)
Pending, Non-Title Recovery (25% of active non-TR cases arc unapproved)
Total Pending 1,483  (44% of total active cases are unapproved)
Approved, Title Recovery 192 (17% ofactive TR cases are approved)
Approved, Non-Title P.ecovery ~ 1.670  (75% of active non-TR cases are approved)
Total Approved 1,862  (56% of total active cases are approved)

Total Parcels, Active and Closed 15,°78

A large percentage of active non-Titlc Recovery cases are approved (75%), but only 17% of non-
Title Recovery cases are approved. This low percentage results from the fact that we do not issue
formal approval decisions on Title Recover/ cases because we have no jurisdiction over the land.
We make validity determinations, but only recently (within the past month) did we get approval
for a spccinc action code to reflect that a case has been determined valid. Inthe past our notation
of validity determinations in ALTS was haphazard at best - some such determinations were only
noted in the general remarks field ofthe abstract, many were not noted at all. Consequent!

ALL1S does not currently reflect the approved/non-approved status of all Title Recovery casc,,.

The terms “active” and “pending” are not synonymous, /or purposes of this report, “active”

.ply means a case is not closed. The term “pending” means, with regard to Native allotment
applications, that an application has not yet been approved. This distinction is significant
because management responsibility for Native allotment a iplications transfers from BLM to BIA
at the time of approval. The number of active Native allotncnt applications should equal the
total of those pending and those approved, and all Native allotment applications are cither
pending or approved but not both.






oV

United States Department of the Interior

biM au of land management
ALASKA STATE OFFICE
222 W. 7th Avenue, #13
ANCHORAGE, ALASKA 99513*7599

ALL REGIONS

November 29,2002



Vi

pr

Alaska Native Veteran Allotment Application Statistics as of November 22, 2002

Applications Received

Number of Parcels

Number oprpIications without Land Descriptions

Number ofParceIs Rejected

Number ofParcels Appeals have been Filed On

Number of Parcels Appeals have been Dismissed On

Niber ofPardels Field Exants ﬁerqueélied B

Reasons for Rejections (Some parcels were rejected for more than one reason).
Land Applied for was Previously Conveyed
Non-Resident
Tongass N.F. (U/O doesn't predate withdrawal)
Nunivak Island (U'/O doesn't'predate withdrawal)
Katmai National Preserve (U/O doesnt predate)
Kenai Moose Rnge (U/Q doesn't predale withdrawal)
Chugach N. F. (U/O dagsn't, predate wrtthawal
Denalr N. P. (U/O doesn't predate Wrthdrawal)
St Lawrence Island (U/O doesn' t predate Wrthdrawal)

ir'\
%

Farlure to CorrectAppIrcatron Defrcrencres
Ineligible Military Service Dates

Inactive National Guard Service

Lesr Than Honorable Military Service

Applicant has a pending 1906 NA Apln/Allotment

Cause of Death

Vv
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Current land ownership in Alaska can be traced back to three mam events in the state's history.

. Russian traders arrived in Alaska in the mid-1700's and establisned small, scattered trading posts and

settlements, Alaska Natives (the Eskimo, Indian, and Aleut peoples) continued as the primary

"landowners"” during this period of Russian occupation.

On October 18, 1867, Russia sold Alaska to the United States government. As a result, the

federal government owned the AlasKa Territory, approximately 375 million acres (about one-fifth

the size of the continental U.S.).

. Alaska became a state in 1959. The federal government granted the new state 28% ownership of

its total area. Approximately 103,350,000 acres were selected under three types of grants:

Community (400.000 acres). N ational Forest Community (400,000 acres), and General

(102,550,000 acres) Additional territorial grants, for schools, university and mental health trust

lands, totaling 1.2 million acres were confirmed with statehood. All grants combined gave the

State of Alaska approximately 105 million acres.

3 In 1971 Congress passed the Alaska Native Claims Settlement Act (ANSCA). This law granted 44
m illion acres and 1 billion dollars to village and native corporations created under the act.

Generally, ANSCA gave Native selections priority over state land selections.

State Land

To date, the state has received patent to approximately 85% (90 million acres) of its total land
selections. The state was permitted to select lands, from any federal land not already reserved for
other uses, to provide.
1. Land anJ resources to support the state's economy for road construction, economic
development, and building houses, schools, and other public and private facilities.
2. A reduction in federal control over state internal affairs by giving the state ownership

and jurisdiction over its own land.

The state chose land to meet three specific needs - settlement, resources and recreation.

Settlement - The State of Alaska selected land to encourage development and settlement. Land for

public facilities, road construction and other public needs were included. Once owned, the state

transfers large tracts of land to local governments, and leases and disposes of land to the private

sector. There are approximately 580,000 acres currently in the state's land disposal bank for

eventual lease or sale.

Resources - The Alaskan economy is based on exploration for and the development of natural

resources. Lands were selected for agriculture, forestry, commercial fisheries, mining potential, oil

and gas development, and wildlife habitat.

Recreation - Lands for wildlife, back-country recreation, and varying degrees and types of developed

recreation were cnosen and reserved to provide a variety of experiences for Alaskans and the tourist

industry.



Once land is selected, land planners develop state land use plans. Planners consider laws and

policies set by the Governor and state legislature, the character of the land itself, recommenaations

made by resource experts and public input to determine the most appropriate management of

currently owned or selected state land. Plans are developed for land in selected status in anticipation

of its conveyance to the state

Federal Land

The federal government is still the largest landowner in Alaska with 60% of the total area (222 million

acres). This acreage includes national parks, wildlife refuges, national forests, military reservations

and the North Slope National Petroleum Reserve. More than a dozen federal agencies manage

federal lands in Alaska.

The majority of federally owned lands have been set aside for public use (approximately 80 million

acres). These are designated as follows:

The National Park Service and Fish and W ildlife Service manage about 119.3 acres (48.3 and

71.0 million acres respectively) for primary uses of resource protection and fish and wildlife

conservation.

The Forest Service and Bureau of Land Maragement manage about 97.7 million acres (19.8

and 77.9 million acres respectively) for multiple use purposes including timber production, fish

and wildlife, recreation, water and mining. Management of these lands is based on priorities

and compatibility among various us°u.

The remaining federal land is designated for special purposes, such as military reservations, the

National Petroleum Reserve and U S. Postal Service lands.

N ative Lands

N ative lands are private lands. The Alaska Native Claims Settlement Act. passed by Congress in

1971, mandated me creation of regional and village Native corporations for the disbursement of the

44 million acres and payment of one billion dollars mandated to Native ownership.

Thirteen regie,*ai corporations were created for the distribution of ANSCA land and money. Twelve of

those shared in selection of 16 million acres, the thirteenth corporation, based in Seattle, received a

cash settlement only. 224 village corporations, of 25 or more residents, shared 26 million acres. The

remaining acres, which include historical sites and existing native-owned lands, went into a land pool

to provide land to small villages of less than 25 people.

Other Private Land

Land in private ownership (other than Native land) comprises less than one percent of the total land in

Alasxa. Much of the best land for development around Alaska's com munities is, or will be, privately

owned. Private land development meets people's needs by providing places to live, work, shop and

recreate. It also provides a tax base for cities and communities to help support public services.
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Preface

Alaska Native Elders knew long ago that times weie changing, that the pace of change woula increase,
and that new ways of learning would be required to meet new challenges They knew that we would

have to be able to read different kinds of signs along the (rail ahead in order to understand what was

coming

Our Elders were right Times continue to change, and the speed of change accelerates But even so, we
know that our Elders want us to keep our eyes focused on the trail, to be strengthened by our Native
cultures and traditions, such as sharing and working together That is the foundation of this report
sharing what we have learned in order to strengthen our ability to work together and to shape the

world ahead

The recently published Status of Alaska Natives 2004 sa data report prepared by UAA's Institute of
Social and Economic Research (ISER) for the Alaska Federation ot Natives It presents data on Alaska
Native population, nealth, economic condition and education and is compiled from many sources,

including the U S Census

This document, prepared by the First Alaskans Institute s Alaska Naive Policy Center, is an analysis of
ISER s Status of Alaska Natives 2004 Its purpose is to give us all an understanding of what the data
mean based on analysis by Native people Its perspective rests on input from he veiy peopie whom
the numbers describe We tried to capture interpretations of the data that reflect what Alaska Natives
see every day and that they intuitively understand |In seeing the data compiled in a whole piece, we

may gain insights and new perspectives 'hat serve to make the trail ahead brighter

We know that there are many initiatives and dedicated work that good people all across the State
of Alaska, Native and non-Native, are doing to address the issues raised | he data in the Natives
2004 report We also know that there s much more that needs to be done We hope that this analysis

provides helpful perspc'vtivr and prompts meaningful initiative as Native people shape their futures

The Alaska Native Policy Center yews this analysis of the Natives 2004 report as the beginning
of a knowledge development pffort to understand Alaska Native population, health, economy and
education data and to share that information The Policy Center asks for your comments on the data
presented in this report (using the attached comment card or our website, www firstalaskans org),
Did the data surprise you? What are the root causes of the issues (tie data raise? W hat actions must

be taken to improve the siludhcv

Native Elders were right Change has come and is corning taster still To keep on the clear, bright trail,
vve must understand nearly our present status and use that knowledge lo have our footsteps firmly

follow in theirs

Sincerely.
Byron ! Mallott Greta L Goto
President and CEO Director

First Alaskans Institute Alaska Native Policy Center

Our Choices, Our Future



Background

Fifteen years ago. the Alaska Federation of
Natives published its AFN Report on the Status
of Alaska Natives A Call for Action That
study, prepared by the Institute of Social and
Economic Research (ISER) at the University of
Alaska Anchorage, summarized population,
health, economics and education statistics
about modern Natives In August, 2003, AFN
asked UAA's ISER to update and expand the
1989 Report AFN wanted to know how the
landscape of Alaska Native well-being had
changed in the intervening years

ISER recently completed its work, entitled
the Status of Alaska Natives Report 2004
(hereafter referred to as Natives 2004) AFN
also wanted the updated statistics to be shared
with the Alaska Native Community, and it
wanted to know what the Native Community
thinks about the data Accordingly, AFN
contracted with tlie First Alaskans Institute's
Alaska Native Policy Center in a knowledge
development effort to

+ tiring ISER s updated statistu ¢ bark to the No'-ve
community it order to get fuedbatk from Native
people on"vvnat the data mean and what actions
can be taken lo impiove tlie statistics, and

«arte _and publish. an analysis ol tlie 2004
statistics from j Native point 0l v»-w, for a Native
audience

The Policy Center made 20 formal prusr "Hattons
ot data to over ]LQO participants m meetings
held m seven regions The following facts and
findings are based on the data, dp cussions and
feedback from these meetings

Alaska N ative Population

The Facts

The majority of tne Alaska Native population
(58%) st'H lives m rural and remote Alaska,
and the wurban Alaska Native population
142-n.) iS increasing Both ru'ai and urban
Native populations are young, living longer,
and experiencing a changing household

composition

Our Choices, Our Future

Executive Summary

* Census 2000 shows a total statewide Alaska
Native population of 119,241 people (19% of the
total state population of 626,932)

+ 82% ol the population liv.ng m remote rural areas
are Alaska Natives

* Alaska Natives are comparatively yo*'ng, with a
median age of 24 years

+ More than 44% of all Natives in Alaska are 19
years of age or younger

* The Native Fopulation is sta'istically halanced
hetween males and females, 50 2% male, and
49 8% female

+ 42% of all Alaska Natives live in urban Alaska, and
58% live in rural areas ct The state There is great
%fo%ra hical mobility among Native people” and

e 2000 Census shows a trend ol people moving
Irom rirtal villages to tegionJl centers and to urbai
areas of Alaska

+ The life expectancy of the Native population is
increasing, and more people now survive to old
age than'in poor decades

* |I the Native Ho_?ulatlon continues to grow at the
tales by which it increased during the 1990\ itis
gredlcted to number 140,000 people m the year

010 and 165.000 in 2020

Figare ES-l Percentage ol Native and non-Naim-
Papulation ty ANCSA Region, 2000
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The Findings

When tne Policy Center p'esenteri these
data in meetings and discussions, it found
that participants wanted to see population
numbers both on a statewide level and for their
respective regions. Participants wanted to see
population forecasts for each of the regions
for planning and decision-making It was clear
that there is a need for consistent and periodic
updates of population data that regions can

use for planning purposes

Three themes emerged from the discussion on
population youth. Elders, and migration fiom
villages to urban areas.

« Youth Young Native people are ﬁomg to need
economic opportunities to take them ‘into their
adult lives and careers Thrie needs to be an
understanding ot how youn% people can enter
eX|st|n}r/] [obs ™ and |ObS that might be created
through ~ economic  development  Healthy

Executive Summary
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behaviors need to bo enrouraged and supported
%% yc .ng Native adults can get and .ep jobs

U dpubljc education system must teach the skills
needed ina modem workforce

>Elders information on the aging Native population
is critical to plan for services that t ders will need
for quality ot life s that_Elders can live where
th,e?g want fc live, in their home communities,
with their families, surrounded by familiar faces,
speaking their languages, eating their loods, free
nf pain and stress

1Migration The Puli y Center heard that manY
Nafive people aie movm([; Irom the village lo
economic and educational opportunities and for
access to health care that might not currently hr
available in their communitie.” The is,ie does not,
or should not. stop yvitn that simple explanation
Many participants in Ihe discussion> and regional
meetings thought that the movement to regional
hubs and uiban areas tepiesents deeper Issues
that need to be addressed, including cost of living
and safely in tne community

Our Choices, Our Future
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Meeting participant; were concerned with
what might happen to villages if people move
out If more people from rural Aiaskc move
into urban centers what kinds of pressures
will *hat place on systems of education, health,
housing, transportation, public safety7 Isurban
Alaska prepared to deal with an influx of rural
residents? How will village systems change as

people move from villages?

Alaska N ative Health

The Facts

Alaska Matives have witnessed major changes
in the orovision of health care Recent health
indicators show the progress made in health
over the last four decades (1960 s through
1990s)

+ Anew Alarka Native Medical Center in Anchorage
wasopened in 1997 and is operated try the Alaska
Native Tribal Heallh Consortium

* Tne Community Hea'tn A.de system has expanded
to mote than 170 villages

inreo” iyears, 81% nf Native i “iidrun have teen

immunised tor many ot the nmmecr childhood

(Si{s?ases - @ higher rale than lor (he entire United
ates

* Naiive lif* expet loncy. increased from 46 ye r
I. 1950 m 695 yeais'in'997

* Native r fant mortal ly rates have deueaseo

« Contributing to the decrease in dreases like
tuberculosjs and hepatitis are additions to housing
units and improvements m sale _vamr and sewer
Neatlzl 3700° new housing units wore bu.lt in
remote Alaskan communities in the late '990 s

77% ot tuta’ homes bad sale Wdtei and seWef

by 2007

Even vvi'l hie juugtess made, ‘lie data indicate
new and con.inmng disparities iN the health
condition oi Alaska Natives compared to the
non-Native population Many of the health
disparities seem to be related to alcohol abuse
and changes m dietary patterns

+ Native rates ot fetal Alcohol Spectrum Disuider
IFASD) doubled, Irom 2 5 cases per \0CQ births

Our Choices, Our Future
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in the laio 1980's to 5 cases per 10G0 birihs in the
late 1390's

+ Alcohol and other substance abuse contribute lo
aula abuse and neglect, domestic v.olence. sexual
assault and incarceration

* Mure Ilian one-third ol all prison inmales in
Alaska.ire N'a.ves, almost double the percentage
ul Natives in the total population

* Native teen bnth rates, smoking tales and ure ol
marijuana are higher than thosé ol non-Natives

* About 40% ol Alaska Natives smoxe cigarettes,
and many use smokeless tobacco

* Thrty Zpercent ~| Natives are consideredo b ¢ i n
from*20% in 1C9Ci

+ Alaska Native oiabcns rates doubled betsveon
1985 and 1999

The Findings

The data presented in the Natives 2004 report
indicate that health improvements have been
made v here access to health care lias improved
These improve' erits deal /villi the physical
side of health care, prevention, diagnosis and
treatment of disease

When the Policy Center brought se‘ected health
data to discussions and legional meetings, 't
found that participants were no; surprised
by the data They seemed to think that the
reported rates of Fetal Alcohol Spectrum
Disorder !FASD). suicide and smoking were
low Everyday experience indicated higher
numbers llian what the data showed As the
Policy Center reviewed the data and feedback,
the following were identified as health-related
data about which participants wanted more

information

* Relationships among population, health
and education data” Paiticipants wanted In
see a lugger pictuu* tnat connectea dillerent agi
groups, Tisk factors that might he present lor each
nt the ,ge groups, and how ttiit micht a'led
education and economic conditions For example,
one paitn |R.J|‘t at tlie education discussion series
asked, "What am the future impacts ot FASD
hirths, drug births and Hiv births or. the schools,
the workpiare and society in general™* Another

Executive Summary 7
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asked. "What are Ihe economic and soual cm is
-+.cc.ated with FASO (ethical dlaqnosm amiore
of children and adults, the cost of that care, the
burden placed o.i the education system, future
impactson the workforce, and the préventability of
tin* problem)*" Many participants recomrr,ended
continue’ dollai- foi prevention program,,
uaqu]w_nstlc pnograms and lunding tor education
of children with FASO

« Preventive health services 0n matters of
hehavioral health, partlcularIY to teduce levels o1
tobacco use, abuse of alcohol and/or older drugs,
hulling, obesity, and AIDS

* A clearer statistical picture cf the extent ot HIV
infection unlon? Alaska Natives This information
must be comple eIY an,on){mous,, and_ it must be
gathered vuth strict ethical considerations

« A relijple data base on adult alcohol

consumption patterns ¢ by communities,

regions, genders, ‘uje groups, and other
|mﬂort.m| variables is needeci to understand the
behavof Further research into tlie "undeiyioui. J
Lror' o/ of druq and alcohol supply is ripeoed,
wh->ti in's to the leljiionslup between substjnce
abuse ar  run nal behayior/iricarceratic’n

+ The extent of substance abuse, including
prescription, as well as illu t, drugs

+ Information cn the racial composition ol local and
«a ite police In. 0s. prosecutor-,, public deb ider\
lodges and magistrates and |.vw " Hus might alter |
incarceration rates

« Corr:..unlive life expectancies lor Alalca Natives
ui different ages, ¢y gender, and by dilferent
regions ant! communities

*Specific health needs and adequacy ut current
services lot Native_ veterans hoth men and
womben, and especially those who have een
combai

+ The health ol Native Elders. As Alaska Nalives
live longer, we nopd 0 understand which specViC
health "disorders will require mom care (for
example, Ai/heimer's disease, ot*er dementia.
Diabetes, various types ol cancer, circu.ato'y
disease  lung conditions restricted physical
mobility, and Elder abuse)

+ Alaska Native mental health issues, which are
oiler- "elated io substance abuse urchlems We
nged l&etter iinth i*landing of why substances are
abuse

8 Executive Summary

* MorecompletedataonNativesuiciderisk factors:
gender, aPe groups, linkages to substance abuse
or mental héalth pioblems, é;eogra_i)h_lc regions
Professional care-givers need détail in order to
desiqn more effecfive prevention programs,

Alaska N ative Economy

The Facts

The economics chapter of the Natives 2004
report provides a broid overview of rural
economies, lo rkmg at individual crcurnstances,
the structure of rural economies, and rural and
urban comparisons.

Employment data indicate that Alaska Natives
are increasingly participating in the cash
economy; that more Alaska Native women
are employed than men, particularly in urban
areas, and that youngur Alaska Natives are
almost as likely as non-Natives to be in the
labor force Alaska Natives continue to be
under-represented in professional, managerial,
technical and salesoccupations Natives are also
under-represented on the personnel rosters of
the federal and state governments

« 17% (76,281) of Alaska's work to'Ce (people age
16 and aloer! are Native

m2% " it unemployed Alaskans are Natives

+ Ot all Alaskans with work expeuence in 20")0.
Natives am me.Lheavily represented in the abor
service, cier cal, OPeratlve (mainly fish processing)
and craft occupationsl

Income data indicate that Alaska Natives get
the largest proportion of their income from
wages and salaries arid tl atincome levels are at
a continuing disparity with non-Natives Native
families that live in rural areas are especially
likeiy to be unemployed, to have low incomes,
and to live below the poverty line, compared to
non-Natives, regaidless of where they live

+ Native total casn income _lhe sum ol all income
from all sources - was SI 5 bil'ion ill 2000, about
12% of Alaska's total cash income

+ 71% ol all income ‘or Alaska Nalives comes Irom
wages jnd salaries

Our Choices, Our Future



+ Per capita Nahve income, Irom wages and salaries
is 59,113, non-Native pei rapila wage and salaiv
income is 518,819

Cost of Living data uearly indicate that rural
Alaskans continue to pay significantly higher
cost for electricity and food This disparity with
urban Alaska has notimproved and has actually
worsened during the last few decades

« Southwest Alaska nays an average price of SO 44/
kwh belore the Power Cost Equalization (PCE,
adjustment - compared to the average of 50 11/
kwh m Anchorage

* In2C03. residenlsol Lime Village would paySO 80/
kwn without the PCE program adjustment:

* It takes 2 8 wage earners in Bethel to buy an
average nouse, compared to 15 wage earners in
Anchorage

* The average resident ti rusfomer in remote rural
A ska usés less electricity th, n do customers in
urban areas ol thp siale,” while paying more lor
that electricity

«in il bul i<e ol the Ijs| zO Years, Ihe avenge cost
nt luod fo: a family nf four in Bn'her has bee.' 50%
higher than for a Tamity of tot." -fi Anchorage

* Niore than 10“0 o* Native households outside
Ant borage do net have phones

Poverty data also .ndicate continuing disparities
between Native and non-Native households

* About 20% ol Native people nave incomes oeluw
the federal poverfy line, compared !o only 7% of
non-Native Aiaskans

+In2000. one-quarter of Native fjthilies headed by
awoman or a man without a spouse were below
the poverty line

business data indicate that Native firms are
making strides . .

* Alaska i.'vives own 11% of all business lirms
in Alaska, j hlgher percentage than lor Native
Americans inan/ other state_ These lams, many ol
which are very small operations, generate about
5% ol Alaska's tout husinp.v revenues

+ ANCsA regional_ and villudc corporation; also
have a large role in Alaska's ecunrany, generating
almost 53illion mannual revenues and employing
13,000 people

Our Choices, Our Puture
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* Native prulil and nori-protit cogiorat.ons are
among Alaska's Iarge,st employers and land-
holders, ten "1 them Deing among the 100 largest
private firms in the state

The Findings

tconomic data indicators in the Natives 2004
report showed both that circumstances had
improved and that disparities still existed For
"economic development" to work in rural
Alaska, regional leaders and policy-makers will
need to obtain the input from the people who
live in rural Alaska, both Native and non-Nalive
If economic development is going to work, the
peopfe who will be affected must be involved

in the process

The Policy Cer tei found that be and regional
leaders wan! @ practical, on-the-ground
understanding of the structure of local and
regional economies so that they can better plan
h ' the fu'ure The process ol how cash enters,
circulates and leaves a village is an economic
ljct il needs io be unuerstood As the Policy
Center reviewed the data and feedback, the
following were identified as economy-related
data about which participants wanted more

information

« Energy econimies in_lutul icimmunilies dot
home ™" heating, electricity and tv.",spoliation)
are a subset ol the economy Ih<;  ceds rc be
understood What does 1t o mmthe average
famlly(_ household, with and without Power Cast
E,qualzatlont for electric ty? Wlwi happen; to
V|Iag|e families | PCE is iriduced or eliminated’
Whal types ol home healing fuel are used, and
now much dees the fi.el cost'm villages iri Alas) .P
Peaple need to understand how 'he whole energy
S)/tstetrn in rural Alaska compares with Ihc- urban
situation

+ :ood economies, including various mixes ol
cash and_subsistence in different villages, afhct
cost of livng The amount ot cash heeded to
buy equipment and supplies used in subsistence
harvesting is not fully understood

+ Jobscu'rently exist in various villages, but research
is needed on”how much tnese |obs paY. whetner
or not_ those are living wages, whal levels nf
education and skills are required lo hold the |<'bs.
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and wnat |ob placement programs exist What
development opportunities (for new job creation:
exist invillages and regions, and how wil local and
regional reSidents prepare for those |obs? How
much of current local employment is dependent
on public appropriations Vs anate investment?
How do we involve that large demogra?hlp
bubble of Native children and teenagers n their
own futures and economic choices?

« The economy of Alaska has been dependent on
two revenue sources State and federal funds
The decline of public funds will affec.t all Alaskans,
nut a will continue to hit Natives and other

tmuutics hardest

* For effective Iannin?, linkages across data (e
income and education Tevels) must be understood
_t% busir’ss and civic leaders ano pollcg-makers

e world's economy is_increasingly based on
knowledge and communication uf m'ormjtion
More fraditional jobs, in  which people
manufacture m gs. have bje> derreasing The
best-paid employees in modern society work with
their minds, and'this requires qood education and
H)b skills fram both traditiona IearnmP and Irom

Igh school, technical framing and colfege

Alaska N ative Education

The Facts

Alaska Native education has seen some
improvements over the last thirty vyears
access to local high schools and educational
attainment are the mos, notable

+ Since 1974, 155 new high s. iools have been built
in Alaska, mainly in vilinges

* 71% ol rural Alaska N .lives, age 70 and over have
high school diplomas, up Irom 48% in 1989

+ The number of Natives whmhave %qne on to loi.r-
year college deques moie I1an Tripled between
1980 und 7000

*In200C 7?% ol all Alaska Natives over the aﬁe
0l '8 held high sc,mol diplomas, and 25% ol Ihe
S.bml* a?e grouu held harheti i degrees Also in

2000. almost d0"'o of Native high § "mol graduates

li d completed at least one year ol ¢ 'lege

* There is 4 growing cadre of second general: n

Native college graduates - those whose parents
had receivou their own degrees

10 Executive "ummary

But disparities in educational achievement
continue to worry Alaska Native parents and
educators:

* In 2002. _onIX 5% ol all leathers certified and
teaching in Alaska's statewide public education
system were Alaska Native

* Native high school dropout '«ate. almost doubled
in{us! tiuee school years (199E-2001

* Between fall, 2001, and sprin?. 2003, only 49%
of Native third-grade students passed Alaska's
benchmark reading test During the same three
school years, only 14 3% ol Native 1lthi and
12|f|,?r,aders passed the High School Graduation
Qualifying Exam's reading test

«In 20C0, 3,138 Alaska Natives were enrolled in
gither college nr 8raduate school. 1071 (34%)
were men, while 2067 (66%) were won,an

* Less than 3% of Ihe University of Alaska's
statewide faculty was Native in the fall of 2003,
and more than one-half of those v/ere instructors,

not professors

The Findings

The data indicate improvements in Native
access to education and in Native educational
attainment They also point out severe
disparities that will continue if not addressed
by Alaska Natives The quality of education, its
relevancy to the skills needed in the modern
world, and the safety of the educational
‘ac i,ties are continuing disparities that must
be corrected Additional issues of educational
disparity include low test scores, comparatively
few Native educators, and increasing dropout
rates lhat if unchecked will prevent many
Native students from achieving their hopes and
dreams

Alaska Native leaders, school board members,
pan nts, teachers, commun ty leaders and
pdicy makers need the kind of data provided
m this analysis in older to have a clear
understanding of Na'ive education issues and
towork tci jetner to improve the whole picture
The Policy Center Project Team and participants
m the discussions and meetings identified the
‘blowing date needs.
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* Research  shows that  preschool  child
d,evelopmentwrograms murser school, pre-
kiudergarten, Montesson, Head Start, etc ) are
tieneticial to early Iearmnq We need to know
which communities still “lack early childhood
learrung programs, including literacy programs
Many “Native students entering~ elementary
schaol are Jt a suznn‘lcant disadvantage in the
numbers ol words they know, compared tu non-
Native students Tins vocabulary disparity must be
addr%sse|d in order tor Native students to succeed
m schoo

Mt Eriﬂecumhe High School and the Rural
Alaska Honors. Institute (UAT) have successful
records of high_school preparation Cook
Inlet Tribal Council has had success in working
with Native students to impiove their studies
and bung up then test scores What -ire these
programs doing that is helping Native students
succeedl Ihe underlying philosophies o| these
gro?rams,, teaching materials and methods may
e fiaiisluiable lo other areas ul the state

The performance record of schools using
immersion prolgrams thal put Native cultures,
[ari ua?esand Elders back r lo Ihe classroom must
be belfer understood because such programs
appear lo be helping sluden: achievement as well
as galvanising community support Participants
wanted to mow what effect this has on learning

Support  for  growing  teachers and
administrators is needed How manY Native
people are studying to hecome educators and
*hat * id I sup;i)ort do they receive bom the
Native community? Teacher trammgkmust prepare
teachers in wtial students need toknow inorder
to function = today's knowledge based society
Better information about the impai ts ol tear her
turnover and whether or not teachers from a
local community are more in<lined lo slay in the
community andsupport the educational program
is also needed

Local school boards and their policies are a
critial part ul Ihe stroc and Iearmn% process
In a survey conducted by the McDowell Group.'
parei ts identified school hoards and school
district | as_the most responsible entities for
addressmgi issues nf education How i.m school
b* Irds belter res?_ond to what needs lo be done
to improve education tor Alaska Natives

* High school drop out rates must be better
documented and understood Students, as well
as teacher;, parents, school board members, local

Our Choices, Our Future

Alaska Native Policy Center A

|.ahve leaders and communi(tjy members, need to
be involved in thiseffort Students know why they
are dﬁopf)mg out and how we can help them slay
in schoo

*GED . numbers need to be understood
Additionally, win! are Ihe differences in post
secondary “attainment nr training op?ortunmes
hetween those who earn GED's and those who
earn high school diplomas?

« Computer skills are critical to success m the
modem workforce p>o Alaska's schools have the
necessary access <o computers, the ‘oiotoe1 and
methods lo tear \proliC'Oncy in computei skills7

« The data trier died improvements in educational
attainment,  but a con'inumg ?ap emsts,
ﬁartlcularly in higher education Strategies for
ow to close the gap nf arcess fo pnsr-spenndury
education are needed

+ The dynamics of the Native "brain drain,"
whetner it moves Native students bom rural to
rban Alaska or from Alaska to olhei states or
countries, needs to he understood Who are the
tudents who move, why do they go, and how
can we utilise their skill,"and trading tu address
Hit* issues raised imthe Natives 2007 report7

Conclusions

The Status of Alaska Natives Report 2004
prepared by ISER, is a compilation of data on
population, health, economy and education It
is a lineal timeline thal depicts trends over (fie
last thirty years, and it also provides a snapshot
ot lhe current Alaska Native population, health,
economic condition and education The data
indicate a seeming paradox that many of the
changes have been for the better, and vyet,
there are disparities and new challenges There
is no single answer to addressing the issues
raised by the data in the Natives 200-'1lreport
But there are at least three areas on .. gich we
must work simultaneously improving public
education, continuing to address the health
issues (especially behaviors' health), and
creating jobs and lowering thu cost of living in
rural Alaska

Based on feedback from Policy Center
discussions e«d regional meetings, participants
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identified the need for additional data in
different formats because it is critical to
understanding the status of populations and
communities, and to decision-making and

allocating resources

* Make data available by 12 regions, aswell as in
uman anii-'uialformats. ..ordet loallowregional
and local errtmes lo develop scenarips based cn
current and potential economic development
erolects ‘This should include numbers of Alaska

atives in urban centers Il curr-nt rural-to-
urban migration patterns continue, ‘here will be
continued” pressures on urban service providers
lor employment, education, housing and health
services

* Provide data on the numbers and types of |obs thal
currentlg exist in lire public and ‘private sectors
by ANCSA region, including toral inductees/
employers ft eries, tourism, educatign, health,
etc), and Native profit and nor -ﬁroflt entities
People need to know what |)bs they should be
pre arm? for and how > L.k nur ‘eclur .Vtonal

svstoms {o this process

* Provide data on telecommunication, energy
and trangpnitation infrasirutUiim bv region,
for planning |.rrpc.es  (/Vote some of inis
i*formation N avai/aWe lrom stare agencies like
the DCpatiment nl fronsportntior,,

* Provide data on food and energy cosis by mg on.
and show the relatlonshlﬁ 0) ¢osts to housenold
neame in cider lo «re where income goes and it
there is any left lor discretionary items

* Provide forer ists ot population by reF 'V'm
order lo plartfui potential economic develop uleiit
activities nod educational needs

* Provide accurate data on how many people are
a_'uallv unemployed the number ot peopie tot
IF years and oldér) not .n tlie workforce may tie
more useful than are curtenl state and federal
unemployment statistics

The Poky Center also heatd about the many
examples of how people and organizations
are addressing issues raised by the data The
work that the Cook Inlet Tribal Council is
undertaking with Alaska Native high school
students in the Anchorage School District, the
immersion programs in Southeast schools and
in Bethel, the Spirit Camps' teaching of culture
and language, the Alaska Native Science &
Engineering Program atthe University of Alaska,

12

the Community Development Quota program,
the economic force of the Alaska Native Claims
Settlement Ac* corporations, and the diabetes
awareness programs in Norton Sound are all
examples ol how people and organizations con
and do respond

The Policy Center also heard concern for
how Alaska Natives can maintain their own
cultures in a modem world of different values
For example, in the discussion of economic
development, there is a cultural need to
protect subsistence, it is tied to Native values
and lifestyles and yet economic development
is needed to provide jobs Some communities
and regions are promoting economic
development because it is needed Some
communities want to maintain a predominantly
subsistence lifestyle. Some individuals in each
types of community want to be able "> do
both How do Alaska Natives maintain and
preserve cultures given these pressures
Another example - with an increasingly urban
Native population, how will the various
cultures of Alaska's Natives be carried on?

Each of the data present itions by the Policy
Center closed with the graphic illustration

shown below

Source Adapted from "Alaska\ lobs for Alaska's
People” by Commonwealth North, June 2003
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It is a small jigsaw pi~le, and its centerpiece -
"shared community vision" - links together four
complex challenges that face Alaska Natives-

+ the need fei economic development and
job creation and placement, which will
pm ‘ide tamily cash i .come, in combination witn
subsidence harvesting, in order to strengthen the
"mixrd" economic base of Native communities,

+ the need to lower the cash cost-of-living for
baac necessities m mraj villages (eg, , electncity
In_oil an I food), nord i that people can afford
to live where they .vant to live,

* flie need toi healthy communities, whether
in villages or urban ‘areas, win emphasis on
behavioral health, individu 1.vellness and disease
prevention, and

« the neca to make pubic schools effective
community institutions that teach Native, as well
as non-Native, students tne oasic acjdemit sklls
from a culturally relevant conti vt that is needed in
) krowledge ba.ed society

Although there are many other issues tacing
Alaska Nat ves. tltese four are critical If t'ey
can be made better, Die whole level J Native

life will improve

But none of these issues can be addressee
unless Native individuals and communities take
the lead What isneeded isa shared community
vision that gives our people a perspectivi on
where we have come fiom, where we aie now,
and where we are going - signs along the
trail. Without such vision, little can change,
but with it, wonderful things are possible

Our Choices, Our Future
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Endnotes

Institute of Su.cal and Economic Research
(2004, May) The status of Alaska Natives
report 2004 (Vols Mil) Anchorage, AK
Pages 4-10 to 5-16

Alaska Energy Authority <2004, January)
Statisticalreportofthe powercostequalization
program fiscal year 2003 Anchorage, AK
Alaska Energy Authority

‘Note See "A Survey of Native Perspectives
on Alaska Issues", prepared for the Alaska
Humanities Forum and the First Alaskans
Institute. June 2003
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Background

Fifteen years ago, the Alaska Federation of
Natives published its AFN Repi '<on fhe Status
of Alaska Natives A Call for Action That stjdy.
prepared by the Institute of Social and economic
Research (ISER) at the University ot Alaska
Anchorage, summarized population, health,
economics and education statistics about
modern Natives The report raised awareness
of serious issues, such as alcohol abuse and
other health problems, rural economies
and educational attainment It urged Native
leaders and public officials to address those

challenges

The issues raised in the 1989 AFN Report led
to the very detailed Alaska Natives Commission
Report in 1994 and the AFN Implementation
Study, submitted to Congress thereafter From
these studies, regional "Wellness" programs
were funded by Conqress, and federal funding
was added to the re-authorized Alaska Native
Education Equity Act

Since the mid-1990 s, there has no' been an
updated repoi. m the Alaska Native population
and its jocio-economic conditions Thus, in
August, 2003 AFN asked UAA's ISER to update
and expand the 1989 Report AFN wanted to
know how the landscape of Alaska Native well-
being had <hanged in the intervening years

ISER recently completed its work, entitled
the Status of Alaska Natives Report 2004
(hereafter referred to as Natives 2004) That
Reportira400-page document which contains
very detailed information on the population,
health, economy, and education status of
Alaska Natives

AFN also wan(ed the updated statistics to be
shared vvitf Alaska Native Cornmun.ty, and
itwanted io Know what the Native Community
thinks about the statistics Accordingly, AFN
contracted with the First Alaskans Institute's
Alaska Na < Policy Center in a knowledge

development effort to

* bring iSERs updated statistics hack io the Native
iommuitily in order to get teodnack from Native
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Introduction

« BacKg'oumi  + T'e piocess ¢ Structure ot tne leport

people On what the itatj moan and what actions
can oe taken lo improve the statistics, and

«wore and publish an ana'/us ot the 200«
Statistics from i Nalive point it view, lor a Native
audience

The Natives 2004 data report and the Alaska
Native Policy Center's analysis can be used
to gam a better understanding of the Alaska
Native population and the issues Alaska Natives
face More importantly, the data can be used
to understand the status of rural and Native
communities today, in order to plar effectively

for tomorrow

Both the Ib.R Natives 2004 Report and this
analysis ol itsdata were funded by AFN, utilizing
grant monies fion the Substance Abuse and
Mental Health Seivices Administration of
the US Department of Health and Human

Services

The Process

in oraer to guide this ]].month project and to
oversee the writing of its analysis, tlie Policy
Center formed a seven-member Project Team
made up of experienced leaders from -'uno
the state The Project Team met between
November, 2003 and June, 2004 Th y kept
tne project on track, guided this analysis, and
assisted in bringing data presentations to the

regions The team mcludeci

* Kdnaglak. Di  George P Charles, Militant
Professor. Department ol Alasxa Native ar i Rur.il
Development, UAF. Director/Pw ripal investigator.
National Resource Center lor. American Indian,
Alaska Native, & Native Hawaiian Elders ‘ Voices
of our Elders" 1JAA. Beihel Native Corporation
and Calisia Corporaiion Shareholder, Alaska
NationalGuard, US Army Reserve and u 5 Navy
Vietnam veteran (Calista region)

+ Linda Joule, Executive Direciui md former
Wellness Direttui, Native, Village ol Kotzebue
Kotzebue 'R~ NANA region)

+ Susan LuBelle, Community a Social Services
Division Director, Chugacnmmt. Fourier Trustee,
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Alaska Mental Health Trust Authority, Adjunct
Faculty, UAA (Chugach region)

« Will - Mayo, sole proprietor Nagheltaale
Consulting, President, VINE Alaska. Inc.,"a_Native
ministry fir wellness, former President of Tanana
Chiefs Conference, Inc. former Senior Advisor on
Rural Policy under former Gov  nor Tony Knowles
(Dayon Region)

«Dr Goidnn L Pullar, Director. Department ol
Alaska Native and Ruial Development, UAF.
President, leisnoi Village Tribal Counol and
former President, Kodiak ‘Area Native Association
(Koniag Region)

* Ricardo_Worl, loan Program Manager, TImrt;lt
Haida Regional Housmrq Authority. Dartmouth
College Admissions Office Alumni Director ‘or
Alaska. Native Youth OlKlmP'ICS coach, former
Assistant Vice President of National Bank of Alaska
arid E?IIOF of Alaska Native Magazine (Sealaska
region

* Miranda "ricjfsl. Academic Program Head arid
Assistant Professor, Department 0t Alaska Native
jnd Rural Development, UAF, Treasurer and
member, Board ol Directors for Doyon, Limited
[Doyon fee, m)

Because of time and budget, the

Poky Cen* d tWO criteria to select the
regions it o at tc bring the information
to the Na community 1) Coverage of all

major eti M YiOUPINGS of Alaska Natives
(Athabascan, Aleut/Unangan, Alufnq/Sugpiaq,
Inupiaq, Tlingit, Haida, Tsimpsian, and Yupik),
and 2> coverage 0f those regions with tire
largest numbeis of villages Using the numbcts
of villages from the membership of the A'rska
Federation of N~ 'ives, the Policy Center d ose
five regions

* Dering straits/kawerak region representing 20
villages

« C.i'ista/Associdtiijfi ol Village Council Presidents
region, representing 57 villages

* Bristol 3ay Native Corporation/Bristo| Bay Native
Association region representing 51 villages

* Doyon/Tanana ~ Chiels ~ Conference  region
representing, 42 villages

» Sealaska/Central Council ot Tlingit Hada Indian
Tribes of Alaska region, representing 21 villages
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By the end of the dissemination project, the
Policy Center had reached seven regions
including Bering Straits, Calista, Chugach,
Cook Inlet, Bristol Bay, Doyon, Sealaska and
had made 20 formal presentations to Elders,
high school and college students, regional

and village leaders, and Native commun iy

members

+ Four presentations 0f data to the Alaska Native
Policy Center Discussion Series held in the
Anchorage area Each meeting in Ihe Series
focused on a separate data category opu,latlon,
hpalth, education or economy) ~ Participation
in the Series included representatives from
Native organjzations, mcludm(t;, the Cook Inlet
Tribal Council, the Alaska Native Tribal Health
Consorl um, and the Native Village of Barrow
Repn entativr; from organizations like Alaska
Pacific Unlvers,lt?/, the Denali Commission, the
Alaska Industrial and Export Authority and the
Alaska Energy Authority alsc p.iiliripaled in the
discussion series

+ Apresentation lo tlie Bristol Bay Village leadership
Workshop in Anchorage, reaching dozens ol
regional and local leaders

* A presentation to students from the Kuspuk
School Disire" Career Exploration program

« A presentation to the UAA College ol Education’s
lacuMy and administrators in AnChorage

* A presentation to the Co >00e ol Rura Alaska's
'Federal law and Alaska Natives' course, by
lelecomerence through UAF

* A presentation Jo Eldersand community leaders at
the Chugarhmiut Regional Wellness Conleieniv
in Anchorage

* A presentation to the Kawerak Elders and Youth
Conference in Nome, which was also broadcast
by radio across the region

« A presentation to reﬂional and village leaders
_attende lhe Calista Regional Econonilc Summit
in Betnel, also bioadcas! region-wide by radio

« Another large community presentation in Bethel

* A presentation to the Bristol Bay land and
Resources  Conterence in  Dillingham, also
hroadcast region-wide by radio

* Apresentation lo regional and viIIac_ie leaders a* the-

Tanana Chiefs Conférence's Annual Convention in
Fairbanks, also web-cast by the Internet
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¢ A ?resentatlon to. Native youth participatin

m the Alaska Native Professional Association
Alaska Native Heritage Center Mentor Program in
Anchorage

* A presentation to Native and non-Native college
%tludents at the UAA's "Alaska Native Perspectives*
ass

* A presentation to Native and non-Native college
students at the UAA's "Alaska Native PoliticS*

Class

« A presentation to members of the Alaska
JLeglslature's Busts Caucus (House and Senate) in
uneau

+ Apresentation to 120 Native and non Native h|%h
sc-'iol student government ‘aaders attending the
semi-annual meetm? of the Alaska Association nf
Student Governments in Yakutat

« Anpresentation tu re%ional and village leaders and
delegates to the 2004 General Assembly of the
Central Council of Timgit and Haida Indian Tubes
of Alaska in Juneau

More than 1,400 people have seen selected
data from ihe Natives 2004 Report and have
discussed them in some detail Many more have
heard some of these presentations aired over
radio stations KDLG. KYUK and KNOM The
feedback, comments and questions received
during these discussions are an important part

of the analysis thal follows

Structure of the Report

This report examines selected data that give a
good overview ot the current health, economic
and education situation of Alaska Natives They
were selected trorn among the several hundred
data tmdings m ISER s Natives 2004 Report 4

Chapter Cne is the introduction to this
analysis, including a brief project background
and summary of the protect process.

Chapter Two summarize: the sources of these
data the limitations of the data, and why it is

‘'moortant to know and understand data

Chapters Three, Four, Five, and Six present
a discussion ot selected data on Alaska Native

22 Chapter 1 introduction

population, health, economy and education
and includes feedback from participants in the
Policy Center discussions and regional meetings
and information on programs that address
many of the issues raised by the data Each
chapter closes with issues and implications ol
the selected data

Chapter Seven is an overview of selected data
by the 12 Native regions in Alaska As the Policy
Center presented this material in each region,
participants requested many of the statewide
statistics for their own region lhe Policy
Center has made an effort to accommodate
those requests where such regional data are
available

Chapter Eight summarizes the issues and
implications of the data from the previous

chapters

A glossary, works cited, and selected resources
for further study follow Chapter Fight

When the Policy Center took the data to the
Native Community, meeting participants
consistently noted that the data do not stand
in isolation from one another They are inter-
related and influence one another in daily life
Thus, there is a reason why the data sections
of this analysis focus first on population, then
health, economics, and education Population
identifies wl o and where Alaska Natives are
Health provides fundamental indicators of
physical well-being Economics and education
are important ‘drivers" of issues presented
under health
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Endnotes

dror the detailed Status of Alaska Natives
2004 report, please visit these websites:
Alaska Federation of Natives at mvw.
nativefederation.org: First Alaskans Institute
at www.firstalaskans org, or ISER at www
iser uaa.alaska.edu
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The Data

» Why dots are impcilant to know and understand  + Data sources

"This brings to mind how, as a trapper,
| would look for signs in the snow.
Going over the r~e, rounding the bend,
every turn broc”nt new information
to consider. Should | explore this area
or move on? You always have to pay
attention to the signs in order to
succeed and not waste time. Looking at
this data reminds me that we have to
carefully read the signsin order to make
good decisions "

mmWill Mayo. April 2004. Alaska Native
Policy Center Project Team, comments
regarding the Status of Alaska Natives
Report 2004

W hy Data are Im portant to

Know and Understand

Data are used for understanding the condition
of populations, communities, or businesses -
for planning and for decisions about allocation
ot resources For example, demographics ate
used to distribute federal Hollars for programs
such as Medicaid, Head Start, Unemployment
Insurance, and Social Service block grants
Demographics Sie also used to distribute state
funds to ioc*" ommunities for programs such
as the Stale V/enue Sharing and Municipal
Assistance (not funded in FY 04)

Demographic data are also used to determine
populations at risk in order to develop rate
computations which quantify the possible
existence of a problem and its severity
Examples would include birth rates, death
rates, teen pregnancy rates and crime rates

As the Policy Center presented these data to the
Native community in discussions anu regional
meetings across the state, it became dear that
Alaska Natives wanted to know and understand
these oata They wanted the information to be
presented in a statewide format, in a JZregion
(ANCSA) format, and in an urban-rural format,
so they could see and understand trends

In preliminary discussions with the Institute of
Social and Economic Research (ISER), the Policy

2d Chapter 2 the Data

+ Discussion ot data limitations  « Issues and implications

Center recommended that the data be broken
out in a ]2region format sc that the data
would be relevant to Alaska Natives. In some
cases. ISER accommodated this request, and in
some cases they were unable to do so because
the data were not available Where possible
the Policy Center has presented data in a 12-
‘egion format to accommodate the requests of
Alaska Natives

Data Sources

This section discusses the sources 0l data in
the Natives 2004 report, and analyzes those
data limitations The Natives 2004 leport was
compiled from many existing sources of data
Although ISER conducted some interviews,
no primary resear such as surveying, was
done When revievring statistics, one must
determine the source ot The information and
the assumptions used in presenting the data
The mam souu.es ul data for the Natives 2004

included the

+US  Census 2000, including Summary file;
1 f rough J iSFI. SF2, SF3, anti SF4) and the
American Indian Alaska Native SUImI’IJIY File
f.AIANSF and Ihe Equal Employment Oggor unity
ile EEQ) SF1and SF2 are Oaséd ona 100 percenr
coait ! P'piihi'ion md provide ,geogsra hical
a"tj racjl deli  nspeclively SF3 jrw) SF4 and
Ti*" AIANSF are hased on Sample (Jala www.
census gov Map 2-1 si uws census amas and die
2 ANCgA regional boumtanes

« Pullll Us Ml mrJdtaSampletPUMSI See gloss,ny
torn ore ml mulion

« US Censuses 1990 1980. 1970 and lapo
*US Department o* Commerce
+ US Bumau ol Ecunt imc Analysis

mAlaska Department ot Ldbui, Research and
Analysis Section

* University a Alaska Cooperltiyi Extension

Seivso

* Alaska Department nl Education t'd tan/
Development

mniversity ol Alaska Clime ol Institutional
Planning, Research and Assessment
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Arctic Slop-
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Aftir1 0ipo’juori

* 2(0 Report federal Programs j'id Alaska Na' ves
< U . Cent* >slor Disease Control anti Prevention

+ Nali<."al Center lor Health Statetics

+ Alj .fa Native Health Service

* Aii ka Buie.m at V'lul Statistics

* Alaska Division ot Public Health

+ Alaska Department ol Healm and Social Services
+ Alaska Native Tribal Health Consortium

* Alaska Native Health Board

Discussion of Data Lim itations

The Natives 2004 repottpresents historicaland
current data on population, health, economy,
ana education of Alaska Natives, using the
above sources of information Much of the
report is based on the Census 2000 which ISER
states is the most "important, single source of
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Map 2-1 Native Regional Corporations and
Census Are,u

'TSRfcA X""'"

Chugarh Alaska " '
-Seala'Aa

Soufre 151* jlatus ol A'aska Natives Repoti. VJd-i
page A-2ft

information on the status of Alaska Natives

However, there are limitations to the Census
and other types of data that one must be aware
of m order to interpret t accurately In the
Natives 2004 reoort, ISER identifies a number
of these limitations, and we agree with ISER's
assessment The limitations that ISER noted as
well as ihose identified by the Policy Center are

discussed below

Census Data

« Counting and Sampling: Census data
can be a MA count, compiled from all
households :n Alaska, or it can be based
on a sampling o' households In order to
address the issues of accuracy in sampling
the population in mral Alaska, the 2000
Census sampled a higher proportion of
households than it did elsewhere (up to 50%
of households in some places)
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"In general, does the Census accuiately
count lower-mcome. transient and minority
populations7 More specifically, did the
2000 Census get an accurate count of all
Natives living in both urban and rural areas
of Alaska’

"How does migration affect the Census
calculations? Many of our village residents
move between the village and regional hubs
or urban centers several times peryear"

"What implications do these population

figures have on the need for futum services =
like public school education, health services,

/loh training and Elder care ?"

-Comments ind Questions from Population
Discussion Seres. October 2GG3 regional
meetings January through May 2004

Human Erro-s in Processing Among
possible non-sampling errors, the process
of identifying places to do the count of
households can result in undercounting, ISER
gives the example of the 1980 and 1990
censuses that "estimated an undercount of
about 2percent ot the entire population of
thn state " The timing of the census can
cause nori~amplmg errors if not all residents
are present during the time of the count

Under-countsandOver-counts. According
to the Alaska Department of Labor, in at
least 10 census areas (Wade Hampton,
Valdez-Cordova, Bethel. Northwest Arctic
Borough. Dillingham . Yukon-Koyukuk,
Nome, Southeast Fairbanks, North Slope
Borough, and Lake and Peninsula), the 2000
Census under-counts children between birth
and 9 years old and over-counts youths 1Q-
17 years.* Other age categories were not
affected

ANewCensusDefinitionofRace: ilit22000
Census gave people the choice of identifying
themselves as Alaska Natives of single race or
of mixed race This choice was not available
prior to m The cnoice causes difficulties
in compdfiny Ihe 2000 census with previous
censuses, which had counted only those who
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identified themselves as Natives of single
race Because comparisons are necessary,
ISER developed a "bridging" process, which
estimates how many Alaska Natives in prior
censuses would have identified themselves
by mixed race, if they nad been allowed to
The methodology is presented in Appendix A
of the Natives 2004 report

« Some state and federal agencies have not
yet determined how they will accommodate
the change in definition of population from
2000 tc urior Census Eg, the change in
definition affects such calculations as birth
rates and death rates Thus, some of the data
presented u. the Natives 2004 report do not
have the mos; recent statistics

The Integrated Public 'Jse Microdata Sample
(IPUMSj allows researchers to look at
relationships between different vanables

lot example, educational levels in a
household However, the IPUMS data set has
a shortcoming m that it does not provide data
on a regional basis for Alaska because of the
relat.vely small size of regional populations
Only Anchorage and the "rest of Alaska" can
be identified consistently over umn using the

IPUMS

Health Data

The health data am presented in a statewide
format When the Policy Centei presented data
to regional meetings, participants wanted to
see them for their respective ANCSA regions

Statewide data don't tell me what's
happening in my region, or locally "

Wha' is happening at the regional level?
Priority issue:, at regional and local levels
often differ from statewide issue:

What do tne PASO, obesitv anii -han -ms
numbers look lire tor my region?

-Comments and questions ft. /-; Discussion

Series, October 2G03. regional meeting.
January through May 2004
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L> ihe Census data, there were some
limitations to the uniformity of health data
sources The questions regarding health data
sources are listed below.

e Some health data are available by ANCSA
region, for example, birth rates. (An example
of health data that can be seen by ]2regions
is birth rates See http //health.hss uate.
ak us/dph/bvs/birlh_statistics/nrc him (link
to the 'state totals') | However, the issues
of time series and using the new Census
definitions of rare may affect the uniformity
across data sources

e Data on rural plumhmg statistics used in
the ISER report come from the Department
of Environmental Conservation, Village Sale
Alter Program and the Census data The
data do aot correspond one-to-one due to
differences in the data gathering process

e Health data are often age-adjusted to
account lor the (act that the incidence of
some diseases changes with age Thus, as
the Native population ages, the prevalence
of some diseases may increase and the
prevalence of other diseases may decrease

e Thestandard pnp>ilation age rate waschanged
m ZCIthich an affect comparisons ol
age rates using the old standard * |ISER has
attempted to present their data recognizing
these difficulties

« lhe control groups against which Alaska
Natives are compared are inconsistent, “non-
Native A'askaris,' "all Alaskans," and "W hite
Alaskans” are often used

General Data

e Geographic comparisons: ISER noted that
there are at least r =even ways lor geoaraphic
comparisons among data census areas,
boroughs, election districts, /udicial districts,
urban-rural, ANCSA regions, school districts,
local governments, census designated places,
Alaska Native village statistical areas, and
Tnbal-designated statistical areas w This many
break-outs of data can lead to questions

Our Choices, Our Future

Alaska Native Policy Center fi|

of uniformity and interpretation in trying
to compare the numbers across differing
regional hreak-outs

Lack of Uniform ity in Data from Different
Sources: Many agencies did the primary data
research used in the Natives 2004 report But
they gathered their information in different
ways, for different purposes For example,
the Census includes lower 48 Indians who
live in Alaska in the count ol "Alaska Natives,”
But other data gatherer (for example, health
organizations and school districts) may
separate these groups for purposes of service
delivery and public funding This can affect
lhe accuracy of comparisons between data

from different sources

Data calculation: Calculation methods for
certain data, such as drop-out rates (gathered
by school districts) and village unemployment
iates (gathered by tin* Alaska Department
ot Labor) were questioned at virtually every
discussion held by the Policy Center People
wanted to understand how these numbers
were gathered and why they do not seem to
represent tlie true situation seen every day in

their communities

There is a lack of cultural indicators th.it
measure such things as i) subsistence
participation (family harvesting and
communal sharing) and 2) Native language
use in different regions ol the state

Issues and Im plications
-T he Alaska N ative Policy
Center View

ISER took measures to identify the data
sources and the limitations of the data used
in the Natives 2004 report Throughout this
analysis, the Policy Center w Il discuss dan
that raise questions and will identify data that
should be included in any further study ot the
socio-economic condition of Alaska Natives
Until data-gathering methods are modified,
researchers, policy makers and others will
either have to rely on current methods used by

Chapter 2 The Data
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lederal and stale agencies, or conuucl their OWN
primary research to gather the information.

"The North Slope Borough, recognizing
limitations ofthe U S Census, has conducted
its evs » 10Ca/ census periodically since 1980
in order to reflect acr ,ately the population
of iscommunities TheN >rth Slope Borough
Census aptures the sam einformation as the
U ' Census - and m seme cases goes into
ni.ireth'i nlthin the federalcensus Thelocal
const.; is 70-90°,0 accuiate. depending ON
specific community responses Since 1989.
the Borough has successfully challenged the
State of Alaska's population estimates fcr
T: mCap Determination purposes by utilizing
its own census figures fhe data captured by
the local census is used to make decisions
ai d plan lor bcai communities™"

harcharek, Robert Senior Planner The
North Slope Borough Personal Interview
(2004, June?xl

Alaska Natives are not the only ones to
question the accuracy of Census data On
December 5, 2003, the Anchorage Daily News
ran an Associated Press article on census
counts of ndian reservations in the Lower dS
which states "Reservations posed a multitude
of problems, not the least of which were
ever-changing households, frequent moves,
mistrust of government officials, and di'fenng
definitions o' who is an Indian But, for the first
time, tribes do not have to accept the official
census number and more than ].mtribes
nationwide are challenging the 2000 Census

results

The Natives 2004 report provides a very
detailed look al the socio-economic status of
Alaska Natives The Alaska Native Policy Center
views this report as the beginning of a process
ot periodic updates to that information The
data will change ove' time and should bo
regularly updated in a consistent format

Regarding the collection of health data,
the Alaska Natives Commission's Report
n‘commended that, "A coordinated data
system should be established thatintegrates

28 Chaoter2 The Data

the efforts of the Alaska Area Native Health
Service, the Centers for Disease Control and
Prevention, the State of Alaska, the Veterans
Administration, other cognizant agencies
and Native health corporations ’

- Irwin, M (Pd) (1994) Alaska Native,
commission finalreport (Vols Li Anchorage.
AK. Alaska Native Commission Page 97

The Policy Center is seeking feedback on what
the data mean to you It aims to track certain
data in order to monitor what is happening
within the Native Community and to measure
progress over time 't wants to be responsive
to the Native Community's need to be able to
‘drill down" from the statewide and regional
levels of jata to see how issues affect local
communities. In fact, the Policy Center has
already begun that process with its Alaska
Na' e K-12 Educat on Indicators Report (see
www firsialaskans org)

Finally, as reported in Chapter One, the
Policy Center has a.ieady taken data to many
meetings for participant discussions. However,
this analysis is likely to generate more discussion
and *ijught on the data found in the Natives
2004 report Look closely at the data Send your
eedback to the Alaska Native Policy Center on
how you view the accuracy ol the data and the
root causes of the serious issues that the data
raise = and about what the Native Community
can do in order to improve (he quality of life for
Alaska Natives
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Alaska Native Population

« Population lacts .it i glance  + Disoussion ol selected population daia  + Issues arid inplications

In the 1989 AFN Report ot\ the Status of
Alaska Natives A Call for Action. ISER reported
that the Alaska Native population included
approximately 75,000 people Data from the
2000 census sltow an increase of the Alaska
Native population to 119,241 people The
Alaska Native population is predicted to
be 165,000 by the year 2020. What will the

future look like7

Alaska N ative Population

Facts at a Glance

The majority of the Alaska Native population
(58%) lives in rural Alaska, and there is a
growing urban Alaska Native popu'ation
(42%) Both rural and uroan Native populations
ate young, living longer, and experiencing a
cnangmg household composition

+ Census 2U00 sncsvs a statewide Alaska Native
population "t 119,24" people (19% ol the* total
«41tf population ol 626,932)

+ 82% ol the population living in remote rural areas
ip Alaska Natives

* Alaska Nitves are lomparativL'ly young, with a
median age ol 24 ye.us

* Mmi* Than 44 0 ot nl Nat ves in Alaska .lie 19
years > jge or yi.unger

* inn Native Population is stltislicaily b.iiancou
between males and females *02% male tvl
49 8°. lenialc

* 42% ot all Alaska Natives live in urban Alaska, and
38% live inrural areas ol Ihe state There is great
qhm%la hical mobility Jttiong Native people, and
the 200C Census shows a trend ol {Jeople moving
Irom rural villages to leyionul centers jnd urban
areas nt Alaska

* The life expectancy ol Ihe Native population is
intieas rig, and more people now Sutyivo to o
age than In prior decades

+ i the Native Ro,?ulatlon continues to qrow at Ihe
rales by which it increased during the 1990's, it is
gl rlu fed to numhei 140,000 people m the year

10 and 163,000 .n 2020

30 Chaptei 3 Alaska Native Population

Discussion of Selected Data

from the Status of Alaska

N atives Report 2004

The following section discusses selected data
on Alaska Native population and is taken from
the Status of Alaska Natives Report 2004
(Natives 2004) The Policy Center's Project
Team identified these data as those that
provide a good overview of the Alaska Native
population These selected data compare the
numbers of Alaska Natives to American Indians,
and the age. gender, statewide and urban/rural
differences among Alaska Natives This chaptei
also presents additional data on households
and where Alaska Natives live When the
Policy Center presented these data in regional
meetings, the Alaska wative Community said
it wanted to see these numbers on a
region basis We have provided that in Chapter
Seven

Alaska N atives and American

Indians

State of Alaska: Laigest Percentage of

N ative Population

five states have Native American populations
greater than 7% of the total state population
Of Ihese states, shown in Table 3-1, Native
Americans are a larger percentage of Alaska's
total population than are Native Americans in
any other state The actual numbers of Native
Amer.cans in several other states are greater
than the number of Native Americans that live

m Alaska

Our Choices, Our Future



table 31 Srares With Native Americans Oieater
than 7percent at Population m 2000

Native American Percent
Total ~  Race, Alone or ot State
State  Population Mixed* Population:

Alaska 626,932 119,241 19.0%
Oklahoma 3,450.654 391.949 4%

l,\\}l%ro »819 046 191.475 10 5%

Soulll
Dakota 74 844 68.281 9 0%
Mhnlji'd 902,195 00,320 74%

'American Indian and Alaska Nairn alorte or in
combination with one or more races

inline Census 2000 Summary File 3 (SF 2) 100
Pertent Odta

Source ISER. Status ol Alaska Natives Rerort 2004.
payee2 5

Racial Com position of Alaska

If Alaska 19% of the total population are
A'aska Natives (by single race or in comb’'nation
w th another Nice). 12% are Other Races (Black.
Asian. Pacific Islander, Hispanic, and other),
and 69% are White, as illustrated in Figure 3-
( "he Alaska Nati.e population includes many

h(Jure 3-1 Racial Composition ot tt
Alaska Population. 2000

Other Race
13,157
"T%
Na' uAlone
ef Native and
Other Raie
119,241
19%
White A'nne
454,534
bV%

Source ISER. Status ol Alaska Natives Report 200J.
pages 2-6
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ethnic groupings and cultural affiliations. The
major ethnic backgrounds include Athabascan,

Alsut/Unangan, Alutnqg/Sugpiaq, Inuptaq,
Tlingit, Haida, Tsimpsian, and Yupik
Com position of the Alaska

N ative Population

The Census defines the "Alaska Native"
population as all Native Americans living in
A osra at the time of the Census whether
tl / are Eskimos/indians/Aleuts from Alaska
or Lower 48 Indians O this total of 119,241
people in :IJ.,CII) were
Lower 48 Indians, and about 108,000 were
Eskimos/Indians/Aleuts from Alaska 78%
of the 119,241 were Alaska Eskimos/Indians/
A .its of smgie race, and 13% were Alaska
Eskimos/Indians/Aleuts uf mixed race 5% of
the 119,241 were Lower 48 Indians of single
race, and 4% were Lower 48 Indians of mixed

) approximately

race

ISER further concluded that 119,241 is the
number that should be used as the total Alaska
Native population for these reasons

t The American Indian population in Alaska > a
small share nl *he rol.il N u ve Ainem an population
|- d its ch lioctenslirs are no: sirjnduunity different
from Ike A.askj Native Consequently,” includin
them Im the Akisk. Native population’ .vs nu
m%ter.ally influent e ur analysis and conclusions
an

2 Most of the American Indian population m
Alaska is located in urban areas. So the snapshot
pi mig! Nalives is not influenced by Ihe inclusion ol
American Indiansl

3 Since Alaska Statehood, the Census has combined
Alaska  Eskimos/Indians/Aleuts with Lower 48
Indians in our slate In order to see population
trends, lire ISER report md this analysis compare
five censuses from the past 40 years™ i960. 1970,
1980, 1990, and 2000  This is possible only if we
usi thpseme uniform definition of ~Alaska Natives

that the Census publishes

Chapter 3: Alaska Native Population 1
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figure 3 Composition ol Alaska Native
Population in Alaska, 2000

trei e BT
5%

A

10?8§5Race gllgsléaﬂal\égnve

1?%

.
Total 119.241 % §/o

Source ISCP, Status Ot Alaska Natives Peptrt, 200-1,
pages 2-3

Iri recent years, the Alaska Native pop ition
has become more mixed by race than in earlier
decades In 2000, only 76%; of Natives who
were 75 or older were of mixed nee, but
22% of Natives less than 20 years of age were
ol mixed race Alaska Natives were tar less
likely to report mixed race (17 7%) than were
Native Americans living in the Lower 48 states

(52 1%) “

Alaska Natives:

Growing, Young, and Changing

Population Trend5

The Alaska Native population has grown over
the last 40 years. Figure 3-3 shows that in 1960,
tne Native population was estimated at 42,522
(18 8% of the population), and in m it
was estimaied al 119,241 people (19% of the
population) Even with the large in-migration
of non-Natives to Alaska in the last 40 years,
the percentage of the Native population has
remained close to 19%

Population Projections

In the Natives 2004 report, ISER piovided a
population forecast Based on assumptions of
stable rates of natural increase, ISER predicted
that the Alaska Native population would

R Chapter 3 Alasxa Native Population

Figuie 3-i A'aS*] Native anilnon-Native
Population, 196072000

iNative 4252 Q0
Non Native i i83.64S_249.
Tol.il \llb . 167 300382
% Nil've | 188% 168%

Source ISPR Status olAlaska NativeSReport. 2004,
pagv\ 2-7

increase to 140.000 by 2010, and to 165,000
in 2020, Figures 3-4 and 3-5, respectively (see
page 33)

As the 2010 projection indicates, 1 Native
population will see "age bubtales in the
workforce ages of 20-24 and 45-49, and by
2020, the Alaska Native population won
have another age bubble of 5 year-olds a. l
younger The implications of lhese population

forecasts are

Growing nwhtiis ol people in ine v fdun
a?e* ?.rol,r Iti.it will require oz creation and
placriiieil

. Growinq numQers of Elders who live longer and
who will require homo ran* health rare, arid
other services

« Growing numbers ,! school-age children that will
need an education '..stem 'hat meets the >"i*ds
Ol Alaska Native students

Population by Age Group

The population giowlh of Alaska Natives is
due m part to annual birth rates (the number
of births per l of population, each year),
which have historically been higher than those
of non Natives It also comes from decreasing
annual death rates and the fact that Alaska
Natives are living longer Alaska Native median

Our Choices, Our Future
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Figure 3 4 Alaska Native Population forecast 3010

Source oft?, Srjtus ot Alaska Natives flrport, 2004. pagesP 60

Future 3 5 4/ditca Native Population Fotvast 2020

Source [.'ft?. Status ol Alaska Natives Report, 2004. pages 2 60

. e 33
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AREPORT CONCERNING ALASKANATIVEALLOTMENTS
AND ALASKA NATIVE VIETNAM VETERAN ALLOTMENTS

Prepared for the Honorable John Coghill Jr. in support of the Alaska Legislature's Joint Resolution to
encourage the United Slates Congress to amend the Alaska Native Vietnam Veterans Allotment Act and to
reopen and approve previously rejected allotments in the Tongass National | orest.

StHMITTt)BY ALASKA | I-OAI SERVICE*CORPORATION
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Fact Sheet #2

Examples of Veteran Allotment Cases Illustrating Problems With Existing Law
James Witten’s Report dated 1903.

H.R. Report No. 3295, dated April 16, 1906

Veterans Allotment Act, Public Law 108-452, December 10, 20J4.






ALASKA NATIVE ALLOTMENT FACT SHEET #2

The following information summarizes the Alaska Native Allotment Act of 1906 and the Alaska
Native Vietnam Veterans Allotment Act of 199S:

» The Alaska Native Allotment Act was enacted ir. 1906 following an investigation ordered
by President Theodore Roosevelt after he discovered Alaska Natives were dying of
starvation because they could not get title to lands used for subsistence.1

» Alaska Natives could not obtain title to land in the territory of Alaska under Alaska’s
homestead law's because the law required h nnestead applicants to be U.S. citizens but it
was believed that Alaska Natives were not citizens/ until 1924 when Congress conferred
citizenship by statute.'

* Most Alaska Natives were not informed of the opportunity to obtain allotments and as a
result from 1906 to 1970, only 245 allotment parcels had been approved.™

» In 1970. the year before the Allotment Act was repealed, some (but not all) Alaska
Natives were notified of allotments and between 1970 and 1971, there were 10,000
allotment applications filed even though there were approximately 58,000 Alaska Natives
living in Alaska.

e Ofthe 10,000 allotment claims filed, only 509 were for land in Southeast Alaska and 399
oflhe 509 allotments were rejected and closed because the applicants were not bom
before the withdrawals for the Tongass National Forest which occurred between 1S98
and 1909.5

* In 1998 Congress enacted the Alaska Native Vietnam Veterans Allotment Act* for the
purpose of giving certain veterans another chance to file allotment applications because

1 Report on Conditions in Alaska, by James W. Witten. Special Inspector, General Land Office (1903).
A copy s attached hereto as Attachment S1 Sec also. HR. Rep. No. 3295. 59hCong.. 1'l Sess. (1906),
attached hereto as Attachment #2: and S. Doc No. 101, 59" Cong., 1st Sess. (1906), attached hereto as
Attachment Ph.

Attachment 32 (i-.R. Rep. No. 3295. at 0, 31. 59hCong.. P1Sess. (1906)). See also. Attachment #3 (S.
Doc. No. 101, 59thCong. 1” Sess. (1906)).

Hynes V. Grimes Packing Co., 165 F.2d 323, 326 (9'hCir. 1948).
4 David Case & David Voluck, Alaska Natives and American Laws 110 (2d cd. 2002) (citing

Bureau of Indian Affairs 1956-1993 Annud Caseloads Report, Summary of Native Allotment Numbers
(Juneau 1994)). Rele\ant portions of this book arc attached as Attachment -5 in VVolume | of this report.

The rule is that applicants must prove personal use oflhe allotment land prior to the land's withdrawal
and therefore in Southeast Alaska, the applicant must have been bom and used the land before 1898 to
1909. By the time the government gave notice of the allotment opportunity, most of the eligible
applicants in Southeast Alaska were deceased. Although heirs of such applicants can pursue an alieady
filed application, heirs are not allowed to file an application on behalf of a deceased relative. Shields v.
United Slates, 698 F.2d 987 (9" Cir. 1983).

A copy of this Act is attached hereto as Attachment PA.



many Alaksa Natives served in the military in 1970 and 1971 and therefore were not in
Alaska when the government gave notice of allotments and took applications

|t was reported to Congress by the Bureau oflndian Affairs that about 2.800 Alaska
Natives who served in the military' during the Vietnam era did not receive allotments of
land under the Alaska Native Allotment Act.K

» Because the Veterans Allotment Act is so restrictive, only 743 veteran allotment
applications were fileJ and to date, none have been certified.

» There are three major reasons why so manv veterans will not obtain allotments under the
1998 Act: lack of available land; eligible military service dales are extremely limited,
and use and occupancy is required instead of legislative approval.

» Little land is available because the 1998 Act expressly prohibits veteran allotments on
land in national forests, land conveyed to the State or Native Corporations, and land
withdrawn before the veteran began using it.w

* Limited military service dates prevent many deserving veterans from obtaining
allotments because the 1998 Act defines eligibility as Alaska Native Vietnam veterans
who served in active military duty from January 1, 1969 to December 31, 1971 even
though the Vietnam era began August 5, 1964 and ended May 7, 1975.™

» Use and occupancy requirements will prevent many veterans from obtaining allotments
and legislative approval is not available to veterans as it is to all other allotment

applicants under 43 U.S.C. Section 1634(a)( 11(A).1

A Report Concerning Open Seasonfor C'enJn Aalive Alaska Veteransfor Allotments, Prepared lor
Congress by the Department oflhe Interior in Response to Section 106 of Public Law 104-42. p. 6 (June
1997). A copy of this report is included in Volume 1 of this report as Attachment 71.

*Id
I his means there is no land available to Southeast Alaska veterans because all of the land in Southeast
is either the Tongass National | orest or it has been conveyed to the State or a Corporation. In addition,
all federal land in Alaska had been withdrawn in 1968 before most veterans could have made qualifying
use of the land and therefore, there is no land available for veteran allotments under the existing Veterans
Allotment Act unless their use began before 1%8. See. 43 CFP 2568.90. Other types of land not
vailable to veterans include lands that are: mineral, without gas; valuable for minerals; has campsites;
selected by me State of Alaska or a Native Corporation; designated as wilderness; acquired federal lands;
contain a building or structure: withdrawn or reserved for national defense; National Forest land BLM
land with conservation system unit sites, (unless the manag-r consents); claimed for mining; claimed lor
homesites, trade and manufacturing sites and headquarters site; reindeer sites; and cemetery sites.

| I'he limited military service du‘e in the 1998 Act has excluded over 1.500 Native veterans who

bravely served during the Vietnam era

Il Congress ordered legislative approval ol allotments pending in 1971 under ANII.CA to prevent costly
and lengthy adjudication of use and occupancy issues hut there is no such similar approval provision in
the existing Veterans Allotment Act. BLM's lengthy adjudication procedures will mean that many
veteran applications will take another 20 or more years to finalize. Further, many veterans cannot meet
the use and occupancy requirements as a result of their service to their country. For example, a deserving
veteran who was paralyzed in the war would be rejected if that veteran had not used the land tor live
years before reporting for duty, and was unable to complete the 5 years after discharge.






There are many more examples like Ronald Paul. Ruben Mo.xsooke also volunteered and
bravely served in Vietnam but on January 23,1969 he was forced to leave military service
because both legs were blown off by a mine and the military told him he could only be
properly treated in a VA hospital. Because the existing law requires 6 months of military
service between January 1, 1969 and December 31, 1971. the Interior Board of Land Appeals
upheld BLM's rejection of Ruben's veterans allotment application.1 Ruben would receive an

allotment under an amended Act that expands the inilitarv serv ice dates to include the entire

Vietnam era.

1 A copy ofthis IBLA Order is attached.



United States Department ofthe Interior

Interior Board of Land Appeals
801 N Quincy St. Suite 300
Arlington, VA 22203

703 235 3750 703 235 8349 (fax)C

IBLA 2004-1 AA 83975 A and B

REUBEN M. MIXSOOKE Alaska Native Allotment

Decision Affirmed
ORDER

Reuben M. Mixsooke appeals from a decision issued on August 22, 2003, by
the Alaska State O ffice, Bureau of Land Management (BLM), rejecting his application
filed February 4, 2002, to acquire parcels AA-83975 A and B under the Alaska Native

Veterans Allotment Act (ANVAA), 43 U.S.C. § 16299 (2000).1 BLM’'s decision

stated:

Inform ation on your application indicates your military service dates
were March 29, 1967 through January 23, 1969. To be eligible under
the [ANVAA], your military service must have included at least six
months between January 1 1969, and December 31, 1971, or you must
have enlisted or been drafted after June 2, 1971, but before December

3, 197]. ]In view of the above, your application AA-83975 is rejected.

Mixsooke timely appealed. In his statement of reasons (SOR), Mixsooke
contends that he is entitled to an "equitable adjudication’” of his claim under

43 U.S.C. § 1161 (2000), because he was forced to retire from the Army in January

1969 to receive better quality medical care than he could get remaining in the active

m ilitary ~ Mixsooke further claims that without this forced separation from the
Army, he would have served until 1971, making him eligible to claim an allotment

under ANVAA. He claims, therefoie, his service qualifies as “substantial compliance?”

under 43 CFR 1871.1-1. We cannot agree. For the reasons set forth below, we

affirm BLM~™ J2~icion.

-/ This statute amended the Alaska Native Claims Settlement Act, 43 U.S.C. §8 1601

et seq. (2000).
n In 1968 Mixsooke suffered the loss of both his legs while serving in Vietnam . He
states that the medical care he would have received if he had remained in the active

m ilitary would not have enabled him to be ambulatory.



IBLA 2004-1

have served in the active military for six months between January 1, 1969 and
December 31, 1971. He acknowledges he did not. (SOR at 4; Reply at 3.) As
unfortunate as his reason was, he separated from the military on January 23, 1969,
having served only three weeks during the statutory period for eligibility. There
cannot be su istantial compliance when the appellant has failed to comply with a
fundamental requirement of the statute. See, e ~, Basic Rock & Sand, Inc. (On
Reconsideration). 110 JBLA 1, 4-5 (1989) (no substantial compliance when the

appellant failed to meet a statutory' deadline).

Assuming that Mixsooke would have been eligible under the Act of May 17,
1906, and that he would have otherwise been eligible under ANVAA, we cannot find
that he substantially complied with ANVAA because he did not serve six months
between January 1, 1969 and December 31, 1971. This requirement must be

satisfied before the claim could qualify for equitable adjudication under 43 U.S.C.

§ 1161

Therefore, pursuant to the authority delegated to the Interior Board of Land

Appeals by the Secretary of the Interior, 43 CFR 4.1, the decision appealed from is

affirmed.

W ill A. Irwin

Administrative Judge

l concur:
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Department of the Lnteriob,
General Land Off
Washington, D. C., Ajfril 0 10I>+

Sir: | herewith transmit a copy of final report of James W. Witten,
law clerk of this Office, who was recently detailed as special inspector
to make a tour of general investigation into conditions in Alaska of
interest to your Department, This report embraces agricultural cor*
ditions and prospects, natives, fish and fisheries, coal ami timber.
IMr. Witvca has heretofore submitted reports on other subjects which
have already received attention, among them a report on the propaga-
tion of foxes in that district, which wes printed in your last annual
report.

Such features of this report as may seem to need specific attention
will hereafter be made the subject of further communications, with
appropriate recommendation.

Very respectfully,
W. A. Richards,

Coinmtgsunurr,
Hon. E A Hitchcock. . |
Secretary of the interior.

Department op the Interior,
General Land Ofkht,
Washington, 1). C.,Ajrrif S, 1001
Sir: In addition to the various reports heretofore submitted on
other subjects us to the result of my recent general investigations in
Alaska. 1beg to submit herewith a final report on agricultural pos-
sibilities and prospects, natives, timber and lumber interests, and fish
and fisheries. Those reports are made up from personal observations
and from data collected by correspondence nnd otherwise, and are
believed to fairly represent actual conditions in that district in so far
as the Interior Department is interested in the subjects mentioned.
1am indebted to the valuable reports of Prof. A H. Brooks, of the
United States Geological Survey, Prof. C. C. Georgeson, of the
Agricultural Department, and Mr. H. M KuUhin, of the Treasury
Department, for sonic of the facts recited in connection with other
data gathered by myself, as .ell us for some of the photographic views
used in this report.
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AGRICULTURAL PROSPECTS, NATIVES, SALMON FISHERIES,
QOA PROSPECTS AND DEVELOPIVENT, AND TIMBER AND
LUVBER INTERESTS OF ALASKA

ALASKAN AGRICULTURE.

Until quite recently the agricultural possibilities of Alaska have
been given but little consideration, and even now this subject is not
seriously thought of by many persons who visit that district. The
discovery of gold and the development of mines seem to have attracted
the attention and fixed the gaze of the public. To those unacquainted
with actual conditions, the thought of Alaska carries with if the idea
of rugged mountains, perpetual snow and ice, and a generally cold
and inhospitable climate. These conceptions have been planted in the
public mind by newspaper accounts of the hardships endured by the
gold hunters who u few years ago had the hardihood to cross the
mountain [Msses to the Klondike country in midwinter, many of whom
were little prepared by experience or otherwise for such a journey.
Every camera taken to Alaskabrings back pictures of its rugged moun-
tains, its glaciers, its icebergs, and its snow-capped peaks, ai d but few
of them ever tell us of it- acres of flowers, of its waving grasses, or its
growing gardens.

The const regions of Alaska usually visited by tourists are indeed
rugged and mountainous, but what one sees of Alaska from the water
is simply its rougher edges. Many people do not stop to think that
Alaska reaches as far south as 54° 40' north latitude, and that it stretches
northwest and westward, covering an area greater tlnn the combined
area of England, Scotland, Ireland, France, and Spain; that it is larger
than twenty of the smaller States of tin Union; that it is four times as
large as the combined area of the Philippine Islands, fourteen times
as large as Uuba, eighty-eight timesa large as the combined area of
the Hawaiian Islands, and one hundred and sixty-five times as large as
Porto Rico. They do not stop to think that more than two thousand
miles of its coasts are .wept and warmed bw the ocean stream com-
monly known as the Japan Current, and comparatively few people arc
aware that almost this entire southern coast is open to navigation at
all seasons of the year, or that it is never ;s cold at Sitka, the capital
of Alaska, us it sometimes is in Washington, the nation’s capital. In



