
mmmm ■ M M   ■- * - ? T T ~ M M M — M — M M M M — M B M M M M — —

s a i v a a v  a i V u . s  a s n o H  l l ^ w

d f \ r \ 7  - c  r \ ( \ v  ' O ' J m  j  a - p  t  t  T r . T r . r r \ n  \ : \ i  n  t  v r n  o t  n a n  w m o w h  u



04/10/2000 10:09 FAI (21003

(4) a United States active duty, retiree, or reservist identification; c

(5) other evidence of comparatile validity; "evidence of comparable validity" 

includes items such as a United States government issued Consular Report of Birth Abroad or a 

court order.

(c) A n  applicant must provide a second form of identification as verification of the 

primary document presented. If the applicant has had a name change, the applicant must also 

provide legal documentation, determined acceptable by the department, io verify the change in 

name.

(d) A n  applicant must present the appli cant's valid social security card foi verification of 

the applicant's social security number or an approved waiver from the Social Security 

Administration or the Internal Revenue Service.

(e) A n  applicant must present documentation, acceptable to the department, that 

contains both the applicant's name and address of principal resi dence.

(f) rhe department m a y  require that the applicant surrender the applicant's previously 

issued driver's license to the department at the time of issuance or renewal of a driver's license.

t,g) If an applicant's driving privileges are under suspension or revocation in another 

jurisdiction, proof must be received from that jurisdiction showing that the suspension or 

revocation has terminated before issuance of a driver's license.

(h) A n  applicant for an original license, or renewal of a 1 icense that has expired for more 

than one year, must take vision and knowledge tests. A  road test must be taken by an applicant 

for an original license, to remove an off road systems restriction, or by an applicant whose 

previous license was expired, suspended, revoked, or cancelled for five years or more from the

Register . _________ 2005 ADMINISTRATION
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date of application. The departme m a y  waive the road test if the applicant possesses a valid 

driver's license issued by .other jurisdiction. A  test will be conducted as follows:

(1) the vision test will be conducted each time the applicant applies for a driver’s

license;

(2) the knowledge test will conducted when the applicant applies for a driver's 

license; if the applicant does not pass the knowledge test the first time, the applicant m a y  retake 

the test the following day; if the applicant does not pass the second, third, and subsequent tests, 

the department m a y  continue to allow the applicant to retake the test once per day until the 

applicant passes the test;

(3) the department m a y  conduct the first road test when the applicant 

satisfactorily meets all other requirements; a second road test will be conducted at least one 

week after the first test if the department determines it is necessary; further testing will be at the 

department's discretion and the department m a y  require proof that additional driver training has 

beer completed.

(i) A n  applicant for renewal of a driver’s license must take the vision test unless 

renewing undeT A S  28.15.101(c), and must meet requirements set out in 2 A A C  90.440(d).

(j) The department will waive the road test requirement of this section for an applicant 

for an original or renewal of a driver's license if the

(1) applicant previously possessed the same class of driver's license under 

A S  28.15.041 or a similar statute of another jurisdiction; and

(2) driver's license was expired, suspended, revoked, or cancelled for less than 

five years from the current date of application. (Eff. 7/1/2006, Register 178)

Register , __________ 2006 ADMINISTRATION

Authority: AS 28.05.011 AS 28.05.031 AS 28.15.081
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S la t*  o f  A la sk a  
D iv is ion  o f  M o to r  V *h ic i* s  

S t a n d a r d  O p e ra t in g  P r o c e d u r e s

S O P  No.: D-20 Ip a g e  No.: 1

E ffect ive: O c to b e r  13,2005

S ub je c t : S u p e r s e d e s :  D-20 Dated :  6/1/00

IDENTIFICATION AND PROOF O. DATE OF 
BIRTH

F o rm  No.:
i

S ta tu t e :  AS 28.15.061 R eg u la t io n :  13 AAC 08.330(b)--- ■ ----  --|

Alterations | Foreign | Lost AK | Lost QOS | Primary ID | Secondary ID

ORIGINAL ALASKA DRIVER’S LICENSE or IDENTIFICATION CARD

Every Derson who makes an original application for a driver's license or permit must fum.'sh 
documentary pruof of his/her date of birth (See Primary Identification Documents) and at 
least one form of Identification to verify his/her name (See Secondary Identification 
Documents). IF A PERSON HAS A VALID PHOTO DRIVER'S LICENSE ISSUED BY A 
STATE DMV, NO OTHER IDENTIFICATION IS REQUIRED.

CERTIFICATION BY CORRECTIONS, PROBATION OR ALASKA CHILDREN’S  SERVICES IS NOT 
ACCEPTABLE.

PRIMARY IDENTIFICATION DOCUMENTS

1. An original or certified copy of a United States or Canadianbirth certificate. The 
certificate must have a raised seal and be issued by an ai rhorized government agency 
such as the Bureau of Vital Statistics or State Board of Health. Hospital issued 
certificates and baptismal certificates are not acceptable.

2. Canadian Department of Indian Affairs issued identification card. (Tribal issued card is 
not acceptable. A U.S. issued Department of Indian Affairs card !s not acceptable.)

3. Court order which must contain the individual’s full name, date of birth and court seal. 
Some examples include an adoption document, a name change document, gender 
change document, etc. It does not indude an abstract of criminal or civil conviction.

4. Drivers lioense/parmit issued by a State/Canadian DMV. Cannot be expired over one 
year.

5. Identification card Issued by a State or Canadian LMV Cannot be expired over one 
year.

6. Microfilm/copy of a drivers license issued by a State or Canadian DMV, provided it ha^ 
been certified by DMV.

7. Microfilm/copy of an identification card that has been certified by the Issuing DMV.
8. Military identification card for active duty, retiree or reservist. (Service member only. 

Dependent military ID’s r.re not acceptable as a primary document.)
S. Passport - U.S. or Canadian.

10. Report of Birth Abroad by a Citizen of the United States, issued by a U.S. consular 
officer.

11. The following Immigration and Naturalization Service (INS) documents are acceptable 
The document must be an original and expired documents are unacceptable:

■ Certificate of Naturalization (N-550, N-570, or N-578)
■ Certificate of Citizenship (N-560, N-561, or N-645) |

1 of 4 4/7/2006 •>: 33 P‘
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■ Northern Mariana* Card
■ American Indian Card
■ United States Citizen Identification Card (1-179 or 1-197)
■ Resident Alien Card or Permanent Resident Card (1-551)
■ Temporary Resident Card (I-688)
• Arrival-Departure Record (In a valid foreign passport) (I-94)
■ Valid foreign passport containing an 1-551 stamp 
» Re-entry Permit (1-327)
■ Refugee Travel Document (1-571)
■ Employment Authorization Card or Employment Authorization Document 

(I-688A, I-688B, or I-766)
■ Arrival -departure Record stamped Refugee" (I-94) (Refugee's I94 will not 

likely be in a foreign pasr port)
■ Canadian Immigration Record and Visa or Record of Landing (IMM 100).

Return to Top / Index

SECONDARY IDENTIFICATION DOCUMENTS

1. All primary documents
2. Bureau of Indian Affairs card or an Indian Treaty Card. (Some triLal cards are more 

reliable tnan the BIA card. DMV’c can make their own determination.)
3. Driver license or ID card that has been expired over a year.
4. Court order that does not contain the applicant’s date of birth 

i 5. Photographic employer identification card.
6. Foreign birth certificate.*
7. Foreign passport.*
8. Health insurance card [Blue Cross/Shield, Kaiser, Aetna, or a Health Maintenance 

Organization (HMO)].
3. Internal Revenue Service (IRS) or state tax form. A W-2 form *s not acceptable.

10. Marriage Ibense or certificate.
11. Individual’s medical records from a doctor or a hospital.
12. Military dependent identification.
13. Military discharge or separation papers. (DD214) ,
14. Parent or guardian affidavit for minors, only. The parent or guardian must appear in I

person and prove their identity and submit a certified or notarized affidavit regarding
the child’s ioentity.

1 15. Gun permit.
16. Pilot’s license.
17. Certified school record or transcript. i
18. Social Security card (D-17). A metal card is not acceptable.
19. Photographic school identification card.
20. Vehicle title. A vehicle registration is not acceptable.
21. Welfare card.
22. Prison release document.

Return to Top / Index

*See the following page for further information on foreign documents.
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LOST ALASKA  DRIVER LICENSE/PbRMIT/I.D CARD REQUIREMENTS:

• Two items fror either the primary or secondary identification document list. In offices 
with ALVIN minals the Information on the computer may be used in place of one of 
the items pro' .ded fhe person can verify address, date of birth, place of birth. Social 
Security run ber and the physical description matches.

• Offices witnout computer terminals must contact a terminal office to verify that th9 
status of the license is clear, in addition to the requirement of two items.

• In extreme cases, you may request a photo of the applicant from the Department of 
Public Sa.ety, OL Photcs. Exanoies of extreme cases are when an applicant is the 
victim of ■» house fire or when all identification documents have been lost or stolen. In 
these caues, reauest the photo by e-mail or by calling OLPHOTOS. Appendix D) 
Please idude the full name of the applicant and their license or identification number, 
as well as the SSN and DOB, if available.

NOTE: Rent receipts, credit cards, and similar type documenlsare not to be used as proof 
of identity for issuance of an o rig in a l driver license or ID card. They may be used for 
issuance of a dupHca*e OL or ID as a hist resort and in conjunction with the ALVIN record.

Return to 1 eg / If dex

LOST OUT-OF-ST ATT. LICENSE/PERMIT REQUIREMENTS:

• Furnish documentary proof of ils/her identity and date of biith, trie same as for an 
original license. Obtain verification of their license status from the state the applicant is 
currently licensed in.

I • A PDPS check is required to verify eligibility.

ALTERATIONS

Any document that contains an alteration that changes the name, date of birth, or other 
pertinent information w II not be accepted.

FOFIEIGN DOCUMENTS

Any primary or secondary document that is in a language other than English must be 
translated into English and must be accompanied by a Certificate of Accuracy of Translation 
by the person translating the. document(s). DMV will accept the self-certificctlon of anyone 
who certifies they have tiie competency to translate.

Cross Reference:

i Appendix D DMV Addresses 
D-073 Class D - Basic Driver License

N E X T  S O P
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Nancy Manly

To: Michael Bucy, Louie Flora
S u b je c t :  HB 290 Driver's L icense  BUI - R ep  G ruenberg 's  re q u e s t  for sta tu tory authority 

Michael:

Max w an teo  to know th e  s tatutory authority foi QMV to m ake  deterlm lnaticna on  who c a n  g e t  a  driver's l icense.
tha t would b e  28.05.011(b)2
and
28.15.061(b)5

If you have  specific ques tions, give Jenry Luckheupt a  call. He c an  a n sw e r  a n y  soeclfics. Ill g e t  oop les  of t h e s e  
down to both of you.

Nancy  Manly, Staff for 
R ep re sen ta t iv e  Bob Lynn 

2794

4/5/2006
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Sec. *28.15.0614t Application for driver's license or instruction permit; notice of anatomical gift and 

livir j will procedure.

(a) Application for an instruction permit or for a driver's license must be mad e  on a form furnished 

by the department and must be accompanied by the fee required under A S  28.15.271 .

(b) A n  application under (a) of this section must

(1) contain the applicant's full name, date and place of birth, sex, and mailing and residence 

addresses;

(2) state whether the applicant has been previously licensed as a driver and, if so, when and by what 

jurisdiction;

(3) state whether any previous driver's license issued to the applicant has ever been suspended or 

revoked or whether an application for a driver's license has ever been reftiscd and, if so, the date of and 

reason for the suspension, revocation, or refusal;

(4) contain the applicant's social security number; the requirement of this paragraph only applies to 

an applicant w h o  has been issued a social security number; and

(5) contain other information that the department m a y  reasonably require to determine the 

applicant's identity, competency, and eligibility.

http://www.legis.state.ak.us/cgi-bin/foliois£.dJl/stattx05/query=28!2El5!2E061/doc/{tl2225... 4/5/2006
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c» tr* r  * u > vh  ADMiNimuTTON

Article 01. P O W E R S  A N D  D U T I E S  O F  D E P A R T M E N T  O F  P U B L I C  S A F E T Y  

Sec. 28.05.010. Powers and duties. [Repealed. Sec. 6 ch 178 S M  1978].

Repealed or Renumbered 

See. 28.05.011. Duty of commissioners to adopt regulations.

(а) The commissioner of public safety shall, unless otherwise provided by statute, adopt regulations 

in compliance with A S  44.62 (Administrative Procedure Act) necessary to carry out the provisions of 

this title and other statutes whose administration is vested in the Department of Public Safety. The 

regulations must include

(1) rules of the road relating to the driving, stopping, standing, parking, and other conduct of 

vehicles, to pedestrians, and to official traffic control devices; regulations adopted under this paragraph 

m a y  not prohibit the use of on electric personal motor vehicle on a sidewalk, bike path, or vehicular way 

or area restricted to the v f pedestrians; limitations on regulation of electric personal motor vehicles 

imposed under this parag _ .i do not apply to a municipal ordinance regulating electric personal motor 

vehicles enacted to meet local requirements;

(2) m i n i m u m  equipment for vehicles, including m i n i m u m  standards of compliance to be met by 

manufacturers and vehicle sales and repairs businesses;

(3) inspection of vehicles other than commercial motor vehicles, and the removal of vehicles from 

areas of public use whe n  they are found to be in a defective or unsafe condition;

(4) abandonment of vehicles;

(5) management of records of the Department of Public Safety required for that department's 

administration of this title and its regulations adopted under this title, including provisions for ensuring 

the accuracy of information contained in automated and manual information retrieval systems;

(б) definitions of words and phrases used in this title and in regulations adopted under this title 

unless otherwise provided by statute;

(7) certification and regulation of junk yards;

(8) [Repealed. Sec. 5 ch 80 SLA 2003J.

(b) The commissioner of administration shall, unless otherwise provided by statute, adopt 

regulations in c o m p 1iance with A S  44.62 (Administrative Procedure Act) necessary to cany out the 

provisions of this title whose administration is vested in the Department of Administration. The 

regulations must include, but are not limited to:

(1) registration, titling, and transfer of vehicles;

http://www.legis.state.ak.us/cgi-bin/folioisa.dll/stattx05/query=12812E05/doc/(tl2031 }/pagei... 4/5/2006
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(2) licensing of drivers of vehicle" and procedures for obtaining limited license privileges;

(3) financial responsibility relating to vehicles other than commercial motor vehicles;

(4) management of records of the Department of Administration required for that department's 

administration of this title and its regulations adopted under this title, including provisions for ensuring 

the accuracy of information contained in automated and manual information retrieval systems;

(5) definitions of words and phrases used in this title and in regulations adopted under this title 

unless otherwise provided by static;

(6) registration of motor vehicle, trailer, and semi-trailer dealers;

(7) regulations necessary to implement a commercial motor vehicle driver's licensing program.

Sec. 28.05.015. Wheeled adjuncts.

The department shall, unless prohibited by an ordinance of a governmental subdivision of the state, 

allow pedestrians to use wheeled adjuncts, such as rollcrblades, roller skates, and roller skis, on 

roadways and vehicular ways in addition to areas available for use by bicycles.

Sec 28.05.020. Authority o f  highway commissioner. [Repealed, Sec 6 ch 178 SLA 1978].

Repealed or Renumbered

Sec. 28.05.021. Commissioner to enter compacts and reciprocal agreements.

(a) The commissioner of administration may, under terms and conditions best calculated to promote 

the interests of the state, enter into a oompact or agreement with an authorized representative of another 

jurisdiction in a matter relating to driver licensing, vehicle registration, or other activity authorized under 

this title, the administration of which is vested in the Department of Administration. The commissioner 

of public safety may, under the same terms and conditions, enter into a compact or agreement with an 

authorized representative of another jurisdiction in a matter relating to an activity authorized under this 

title, the administration of which is vested in the Department of Public Safety. A  compact or agreement 

affecting state finances or driving privileges must be approved by adoption of a concurrent resolution 

approved by a majority vote of each house of the legislature before it becomes effective.

(b) [Repealed, Sec. 28 ch 90 SLA 1991],

Sec. 28.05.025., 28.05.0301 Authority o f Department o f  Commerce and public safety cunmissioncr. 
[Repealed, Sec. 6 ch 178 SI A  1978].

Repealed or Renumbered

See. 28.05.031. Department of Public Safety to publish statutes and regulations relating to vehicles, 

vehicle use, and pedestrians.

(a) The Department of Public Safety shall publish current state statutes and rcgulatioi s relating to 

vehicles and their driving or movement, to drivers of vehicles, and to pedestrian. The cost of 

publication shall be jointly shared by that department and other state agencies that administer statutes

http://www.legis.statc.ak.us/cgi-bin/folioisa.dll/stattx05/quety=28l2E05/doc/(tl2031 }/pagei... 4/5/2006
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Anchorage Dally News

M e a s u r e  t a r g e t s  d r i v e r ' s  l i c e n s e s
F E D E R A L  S T A N D A R D :  A l l  s t a t e s  a r e  r e q u i r e d  t o  t i g h t e n  p r o c e d u r e s .
By MATT VOLZ 
T he  A sso c ia te d  P re s s

(Published. April 2, 2006)

JUNEAU --  A bill m o v in g  th ro u g h  th e  L eg is la tu re  w ould  n o t  only re q u ire  A laska  d r iv e r 's  l icense  
a p p l ic a n ts  to  p ro v e  th e y  a r e  h e r e  legally, it w ould  a lso  p lace  re s t r ic t io n s  o n  l icen se s  g iv en  to  legal 
n o n c i t iz en s  s u c h  a s  fo re ig n  s tu d e n t s .

T he  goa l  is to  k e e p  t h a t  b en e f i t  o u t  o f  th e  re a c h  o f  Illegal im m ig ra n ts  while k ee p in g  c lo s e r  t a b s  on 
th o s e  h e r e  legally, s a id  bill sp o n sc  r S e n .  C harlie  H ugg ins ,  R-W asilla.

"This isn ' t  a b o u t  c o m p a s s io n  o r  u n d e r s ta n d in g ,  it 's  a b o u t  t h e  s e t  princip le :  If y o u 'r e  legal in th is  
c o u n try ,  y ou  en jo y  th e  benefit  o f  be ing  legal. If y o u 'r e  illegal, you  d o n ' t  g e t  a f fo rd ed  th e  s a m e  
priv i leges ,"  H ugg ins  sa id .

H ugg ins '  bill w ould  s e t  in to  law a r e q u i r e m e n t  of p ro o f  of  a  p e r s o n ’s  legal p r e s e n c e  th ro u g h  tw o 
fori , 5  o f  d o c u m e n ta t io n .

Plus, for a  n o n c it izen  living in t h e  U nited  S t a t e s  legally , s u c h  a s  a fo re ig n e r  s tu d y in g  a t  th e  
U nivers ity  of A laska F a irb an k s ,  a  d r iv e r ’s  l icense  w ould  be  valid j u s t  fo r th e  p e r iod  of t im e  th e  
s t u d e n t  is a u th o r iz e d  to  s ta y  in th e  na t ion .

If th e  n o n c i t iz en 's  a u th o r iz e d  s t a y  is indefin ite ,  t h a t  p e r s o n  w ould  be  re q u ire d  to  r e n e w  th e  l icense  
e v e ry  y e a r .

"Let's  t a k e  th e  s t u d e n t - s t a t u s  s c e n a r io  -- I th ink  it 's  r e a s o n a b le  for u s  a s  A la sk a n s  a n d  o u r  na t io n  
to b e  ab le  to  identify  w h e re  th o s e  p eo p le  a re ,"  H ugg ins  sa id .

H ugg ins ' bill w ould  bring th e  s t a t e  c lo s e r  to  co m p l ian ce  with  a fe d e ra l  law p a s s e d  la s t  y e a r .  T he 
Real ID Act w a s  m o t iv a te d  by th e  2 0 0 1  te r ro r i s t  a t t a c k s  a n d  c r e a t e s  d r iv e r 's  l icen se  s t a n d a r d s  
m e a n t  to  m a k e  it h a r d e r  to  g e t  a l icense  f rau d u len t ly .

T he  d e a d l in e  for s t a t e s  to  co m p ly  with th e  n ew  law is May 2 0 0 8 .  A fter  th a t ,  l icen se  h o ld e rs  from  
s t a t e s  t h a t  d o n ' t  m e e t  th e  r e q u i r e m e n t s  will h a v e  to  u s e  s o m e  o th e r  fo rm  o f  Identif ica tion  to  b o ard  
a i rp la n e s  o r  e n t e r  fe d e ra l  bu ild ings.

A laska Division of M otor V ehicles h e a d  D u a n e  B annock  sa id  s t a t e s  ca n  c h o o s e  n o t  to  com ply ,  b u t  
th e i r  l ic en se s  w ould  b e c o m e  s e c o n d - t ie r  iden ti ty  c a rd s .

"I a m  n o t  i n t e i e s t e d  in lead ing  A laska d o w n  t h a t  ro a d ,"  B an n o ck  sa id .  "I th ink  it 's  a  go o d  
m a n d a te . "

B annock  sa id  A laska is c lo s e r  t h a n  m a n y  o t h e r  s t a t e s  to  c o m p l ia n c e  s in ce  u p g ra d in g  to  a n  online  
Social S e c u r i ty  ver if ica tion  s y s t e m  to  k e e p  p eo p le  from  us ing  fa k e  d o c u m e n t s  to  o b ta in  d r iv e r 's  
l icen ses .

http://www.adn.com/news/govcmment/legislature/' -printcr/story/7588840p-7500031c.html 4/2/2006
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The lack of a  ver if ica tion  s y s t e m  w a s  o n e  fac to r  in a  2 0 0 4  s tu d y  t h a t  r a n k e d  A laska’s  DMV n e ’T th e  
b o t to m  In ch eck ing  a p p l ic a n ts '  id en ti t ie s .

T h ir ty -n in e  s t a t e s  a n d  th e  District o f  C o lum bia  h a v e  e i t h e r  law s o r  re g u la t io n s  t h a t  r e q u ire  a p e r s o n  
to  p ro v e  h e  is in t h e  n a t io n  legally to  g e t  a  d r iv e r 's  l icense ,  acco rd in g  to  th e  N ational Im m ig ra t io n  
Law C e n te r .

A laska h a s  a n  e s t im a te d  5 ,0 0 0  to  7 ,0 0 0  Illegal im m ig ra n ts  within its b o rd e r s ,  m u c h  fe w e r  t h a t i 
m a n y  o t h e r  s t a t e s .

But p r o p o n e n ts  s a y  th e  d r iv e r 's  l icense  m e a s u r e  would d is c o u ra g e  fu tu re  illegal Im m ig ra n ts  from  
se t t l in g  p e r m a n e n t ly .

"You h a v e  to  r e m e m b e r  t h a t  d r iv e r 's  l icen se s  a r e  a f u n d a m e n ta l  form  of iden ti ty  In o u r  c o u n t ry  t h a t  
m a y ,  a m o n g  o th e r  th in g s ,  be sh o w n  to  a n  e m p lo y e r  to  e s ta b l i sh  a n  iden ti ty  for w ork  p u rp o s e s ,"  
sa id  J a c k  Martin, sp ec ia l  p ro je c t s  d ire c to r  for th e  F ed era t io n  for A m er ican  Im m ig ra t io n  R eform  in 
W a sh in g to n ,  D.C.

Tyler M oran, a  policy a n a ly s t  w ith th e  N ational Im m ig ra t io n  Law C e n te r  in Los A nge les ,  sa id  s t a t e s '  
p u sh  for s t r ic te r  l icense  law s s in ce  t n e  2 0 0 1  a t t a c k s  a r e  large ly  m isg u id ed .

"They tr ied  to  s c a r e  s t a t e  leg is la tu re s  by e q u a t in g  ' im m ig ra n t '  w ith ' te r ro r is t , '? "  M oran sa id .

But o t h e r  s t a t e s  s u c h  a s  New Mexico v iew  it a s  a s a f e ty  is su e ,  s h e  sa id .  Illegal im m ig ra n ts  w ho  
h a v e  l icen se s  h ad  to  p a s s  a d r iv e r 's  t e s t  an d  h a v e  c a r  in s u ra n c e  to  g e t  th o s e  l icenses ,  w h e r e a s  
u n l ic e n se d  d r iv e rs  did not.

S e v e ra l  s t a t e s  h a v e  e s t im a te d  th e i r  c o s t s  to  c h a n g e  th e i r  s y s t e m s  to  co m p ly  with th e  Real ID Act 
could  b e  a s  high a s  $ 3 3  p e r  license , acco rd in g  to  a N ational C o n fe re n c e  of S ta t e  L eg is la tu re s  
re p o r t .

H ugg ins '  bill e s t i m a t e s  a  c o s t  to  th e  s t a t e  of $ 2 0 ,0 0 0 .  T h a t  w ould  be  th e  a m o u n t  s p e n t  on c h a n g e s  
to  t h e  d a t a b a s e ,  B an n o ck  sa id .

B annock  a c k n o w le d g e d  t h a t  $ 2 0 ,0 0 0  did no t  re flect  th e  full co s t  o f  m e e t in g  t h e  s t a n d a r d s  of th e  
Real ID Act, b u t  n o t  all t h e  d e ta i ls  of t h e  new  fed era l  a c t  a r e  k now n  a n d  h e  is u n a b le  to  e s t i m a t e  
th e  to ta l  co s ts .

H u g g in s '  bill la s t  w e ek  p a s s e d  t h e  S e n a t e  F inance C o m m it te e ,  its th ird  c o m m i t t e e  th is  y e a r ,  a n d  is 
b o u n d  fo r  th e  S e n a t e  floor a f te r  t h e  Rules  C o m m it te e  c h a irm a n  s e n d s  it on . A c o m p a n io n  bill by 
Rep. Bob Lynn, R -A n ch o rag e ,  h a s  n o t  y e t  g o t t e n  a h ea r in g .

T he bills a r e  S e n a te  Bill 1 89  a n d  H o u se  Bill 290 .

P rin t  P a g e  | C l o s e  W indow

C op y rig h t ©  2 0 0 6  The A n ch o ra g e  D a ily  N ew s ( w w w .a d n .c o m )

http://www.adn.com/news/govemment/legislature/v-printer/story/7588840p-7500031c.html 4/2/2006

http://www.adn.com
http://www.adn.com/news/govemment/legislature/v-printer/story/7588840p-7500031c.html
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13 AAC 08.330. Requirements of applicant

(a) All applications for driver's licenses must be m a d e  on the form pro\ ided by the department. The 

app’ication will include questions concerning a person's eligibility for a license, including the existence 

of physical or mental conditions which m; y impair the ability of the person to operate a motor vehicle 

safely. If the answers to these ,’iestions indicate the existence of a physical or mental disability which 

m a y  affeci the safe operation of a motor vehicle by an applicant, the department will, in its discretion, 

require an examination of tne person by a licensed physician, psychiatrist, optometrist, or other 

competent medical authority before issuance of a driver's license. T h e  expense of the exanination must 

be paid by the applicant. T h e  results of an examination within the previous six months will suffice 

unless the condition has c o m m e n c e d  or changed since that examination.

(b) A  person w h o  m akes an original application for a driver's license must furnish documentary prool of 

the person's date of birth, and one form of identification to verify the person's name. The proof of date of 

birth m a y  consist of one of the following:

(1) an original or certified copy of the person's birth certificate;

(2) an out* 'f-state driver’s license;

(3) a passport; or

(4) other evidence of comparable validity. T h e  form of identification m a y  cons, it of items such as 

identification c tro, social security card; credit card; life insurance policy; or any other evidence of 

comparable validity

(c) T h e  department will, in its discretion, require that a previously iss u'd driver's license be surrendered 

to the department at tlie time of issuance or renewa1 ^f an Alaska driver license

(d) If an applicant's driving privileges are under suspension or revocation in another jurisdiction, the 

applicant must obtain written proof from that jurisdiction showing that the suspension or revocation has 

terminated before issuance of an Alaska license.

(e) A n y  applicant for an original license or renewal of a license expued mo r e  than one year must take 

vision, knowledge, and road lests. T he road test will, in the department's discretion, be waived if 

applicant possesses a valid license issued by another jurisdiction. Tests will be conducted as follows:

(1) the vision test will be conducted at the time the applicant applies for a driver's license;

(2) the knowledge test will be conducted w h e n  the applicant applies for a driver's license. If not passed 

the first time, it m a y  be retaken the following day; if not passed the second time, third and subsequent 

tests will be, in the department’s discretion, administered at weekly intervals;

(3) the first road test will be, in the department's discretion, conducted the day the applicant 

satisfactorily meets all other requirements; a second road test will be conducted one w e e k  after the first 

test if the department finds it necessary.

http://www.legis.state.ak.us/cgi-bin/folioisa.dll/aac/query=riump!3A!2713+aac+08!2E330!2... 4/4/200A

http://www.legis.state.ak.us/cgi-bin/folioisa.dll/aac/query=riump!3A!2713+aac+08!2E330!2
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(0 A n  applicant for renewal of an Alaska dri • cr's license must take the vision test, and must meet 

requirements set out in 13 A A C  0 8 .340(d).

History: Eff. 5/2/81, Register 78; am 8/9/84, Register 91; am 10/2/92, Register 12j ; am 4/2/94, 
Register 129

Authority: A S  28.05.011

AS.2LQ5,Q3L

AS_2kftLMl

13 AAC08.335, Driver licenstrfMwal extension for active duty military personnel

Except as otherwise provided in this chapter, a non-commercial driver’s license issued under this chapter 

to a person w h o  is an active duty m e m b e r  of the United States armed forces and stationed outside the 

state expires upon the earlier of the following dates:

(1) 90 days after discharge from active duty of the United States armed forces; or

(2) 90 days after the person's return to the state. 

History: EfT. 6/15/97, Register 142 

Authority: AS_2.L010H 

A S  28.15,101 (b)

13 AAC0JS.34Q. Medical standards

(a) A  person w h o  has an uncontrolled seizure disorder or other uncontrolled episodes of loss of 

conscious control will not be licensed. T he department will, in its discretion, grant a license to a person 

w h o  has a seizure disorder or history of other episodes of loss of conscious control after receiving a 

statement from the applicant's physician that the applicant has been seizure- and episode-free for six 

months, has the condition under control, and can safely operate a motor vehicle. If a seizure or episode 

of loss of conscious control occurs after issuance of a license, the license must be surrendered to the 

department.

(b) Persons with any other condition which is characterized by or m a y  result in loss of control or lapse 

of consciousness, including but not limited to cerebral strokes and cardiovascular and hypertension 

disorders, will not be licensed unless a physician's statement is received stating that the applicant or 

licensee has the condition under control and can safely operate a motor vehicle.

(c) The department will, in its discretion, require an annual physical examination to insure that a 

licensee's physical condition remains under control.

(d) A n  applicant must meet the following v isual standards:

(1) a person with vision of 2C, 40 cr greater in each eye or both eyes together will receive a license 

without restrictions in regard to corrective lenses, unless medical or other problems affecting vision

http://ww'v.legis.state.ak.us/cgi-bin/folioisa.dll/aac/auerv=riumo!3A!2713-i-aac-i-ft8,7F'nni7 4/a/?nnA

http://ww'v.legis.state.ak.us/cgi-bin/folioisa.dll/aac/auerv=riumo!3A!2713-i-aac-i-ft8,7F'nni7
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exist;

(2) a person with vision of 20/40 or greater in each eye or both eyes together only with use of corrective 

lenses will be restricted to driving with corrective lenses;

(3) a person with the best possible corrections in both eyes together of less *han 20/40 but greater than 

20/100 will be required to be e x a m ^ e d  by an optometrist or other eye specialist; if the report states that 

the person’s vision cannot be improved, all data will be reviewed by the dcpaitrnent; after review, the 

department will, in its disci tion, issue a license with restrict'ons which m a y  include driving limitations 

as to time of day, type of vehicle, specific area, speed, and other limitations considered necessary by the 

department;

(4) a person whose best possible corrections in both eyes together of less than 20/100 will not be 

licensed;

(5) a person with vision in only one eye will be licensed if vision in the good eye meets the standards of 

the department; the department, will, in its discretion, impose restrictions requiring outside rearview 

mirrors, one mounted on each side of the vehicle, on persons with vision in only one eye;

(6) a person with color blindness will not be denied a license for that reason;

(7) a person wearing telescopic or c o m p o u n d  lenses whose field of vision is less than 60 percent will not 

be licensed unless fie or she is able to meet the requirements for visual acuity without the aid of the 

lenses; if field of vision is between 60 percent, and 90 percent, outside rearv iew mirrors will, in the 

department's discretion, be required;

(8) a person with a progressive eye disease or condition such as cataract, glaucoma, iritis, nystagmus, or 

other disease affecting vision or visual fields will not be licensed unless his or her physician states that 

the condition will not affect his or her ability to drive safely; if licensed, future periodic vision reports 

must be submitted to the department by his or her physician until the condition is cured or stabilized.

(e) Persons w h o  are deaf, hard of hearing, or wear hearing aids will not be denied a driver's license for 

that reason. However, the driver's license issued to such individuals will, in the department's discretion, 

contain a restriction requiring outside rearview mirrors, one mounted on each side of vehicle.

(0 A  habitual user of alcohol will not be licensed. A"habitual user of alcohol" is anyone with three or 

more convictions for driving while intoxicated or other aPohoI-rclated driving offenses within the 

immediately proceeding five-year period. The person must keep the drinking problem under control for 

one year before being eligible for re-evaluation to determine if driving privileges can be reinstated. 

Verification of control of the drinking problem can be provided by a physician, an Alcoholics 

A n o n y m o u s  sponsor, or three notarized affidavits by persons w h o  k n o w  the person well regarding his 

drinking habits.

(g) A  person w h o  is a habitual user of drugs to a degree which renders him incapable of safely driving a 

motor vehicle will noi be licensed. W h e n  evidence is received which shows that a person's driving m a y  

be impaired by habitual use of drugs, a license will not be issued or renewed unless a physician licensed 

to practice medicine in Alaska submits a statement that the licensee's use of drugs will not impair the 

person's safe operation of a motor vehicle.

H is to ry :  EfT. 5 /2/81, R e g i s t e r  78; a m  8 /9 /84 ,  R e g is te r  91

http ;//v rw w .legis.state .ak .us/cgi-bin/fo lio isa.d ll/aac/querv^fium D !3A !2713+aac+08!2E 330 '2  4/4/7006
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Author. / :  AS 28.05.011 

AS 28 J 5,031 

A S  28.15.081 

13 AAC 08.350 Re-examination requirements

(a) If the dcpartnicn* has good cause to believe that a licensee is physically or mentally incompetent to 

operate a motor vehicle safely, or is otherwise not qualified to be licensed, the department will, in its 

discrc.ion, require the licensee to submit to a physical, mental or driver's examination to determine the 

licensee's fitness to operate a motor vehicle safely. If the department determines from the ;esults of any 

'•xaminations that the licensee is unfit ti. operate a motor vehicle safely, the department will either 

cancel the licensee's privileges to operate a motor vehicle in this state or issue a rcstnct.-d license.

(b) A  licensee w h o  suffers permanent loss of a hand, arm, foot, leg, or eye must report to the department 

before operating a motor vehicle. T h e  department will, in its discretion, require a re-examination of 

driving ability and restrict the license to operation of vehicles with special equipment.

(c) T h e  department will, in its discretion, require re-examination of a licensee based on a request from a 

criminal justice agency, physician, or m e m b e r  of the general public. T h e  request must state the need for 

a r e - e v a lu a !  A n  by providing specific information pertaining to the person's operation of a motor vehicle 
or physical condition. Requests must be in writing, and m a y  not be anonymous. Requests will be treated 

with confidentiality if requested by the person submitting the report.

(d) W h e n  the department is notified by means of a request under (c) of this section that a licensee might 

not be qualified to operate a motor vehicle safely, the department will, in its discretion, require the 

licensee to be re-examined. T h e  department will notify the licensee what examinations are necessary. 

The licensee m a y  retain his or her driver's license if examinations are satisfactorily completed.

(e) T h e  department will, in its discretion, cancel or suspend the license of a person w h o  refuses t-j submit 

to re-examination.

History: EfT. 5/2/81, Register 78

Authority: A S  28.05.011

A S  28.15.091

13 AAC 08.355. Special driver's licence (hurdsbv license)

(a) Because of death, incapacitating illness or injury or other unique conditions in the immediate family, 

a special driver's license will, in the department's discretion, be issued to a person between 14 and 16 

years of age w h o  must drive a motor vehicle to

(1) prevent financial hardship for the person's family; or

(2) transport an ill or disabled family member.

(b, A  special license issued under this provision will expire on the licensee's date of birth as provided in

http://www.legis.stat ̂ .ak.us/cgi-bin/foIioisa.dll/aac/query=riump!3A!2713+aac+08!2E330!2... 4/4/2006

http://www.legis.stat


AS.28.iU.Ql (a), or sooner if the reasons for issuing the special license are not longer sufficient.

(c) A  letter requesting a special license must be signed by the applicant's parent or guardian, specify the 

conditions of hardship, and indicate for what period of time the special license is necessary.

(d) A n  applicant for a special license must meet all requirement foi a regular driver’s license, with the 

exception of age.

History: EfT. 8/9/84, Register 91

Authority: A S  28.05.011 (5)

A S  28.15.041 (a)

A S  28,15.051 (e)

A S  28.15.081
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F r o m :  Neil M cA r thu r [m c a @ x y z . n e t ]
S e n t :  S a tu rd a y ,  M a rc h  . 1, 2006 7:03 PM
T o :  Lou ie  F lora
S u b j e c t :  HB 290

Louie,

Re: HB 290  W hat 's  th is  a b o u t  requiring US citizenship for is suance  of a s t a t e  ID o r  driver 's  license? How do 
perfectly  legal re s id en t  a liens g e t  an ID or a license? For instance , m y  ex-wife h as  been  a legal re s iden t  alien 
(from C anada)  in Alaska for c lose  to  4 0  years . Is she  su p p o sed  to  s to p  driving and  have  no photo-ID? I can 
s e e  requiring p roof of legal s ta tu s ,  bu t not requiring citizenship. -  Neil McArthur

L o u ie  F lo ra

3/19/2006

mailto:mca@xyz.net


L e g i s l a t i v e  R e s e a r c h  S e r v i c e s

Alaska State Legislature State Capitol, Juneau, AK 99801
Legislative Affairs Agency Phone 907-465-3991
Division of Legal and Research Services Fax 907-465-3908

March 15. 2006

M emorandum

TO Representative Max Gruenberg

FROM Becky Taylor
Legislative Analysl

RE Driving Certificate Proarams in Other States
LRS 06.182

You asked which states have created documents to allow non-citizens to legally operate motor vehicles

In 2004, Tennessee became the first state to create a "certificate for driving" for non-citizens, including those 
who are in the country illegally. Utah created a similar "driving privilc ne card" in 2005, and in 2006 the Virginia 
General Assembly considered legislation creating "certificates for driv. ig." The Virginia bill has been carried 
over for consideration in the next session.

The Tennessee act required applicants for driver's licenses to document U.S citizenship or lawful permanent 
residency status. All other applicants, including undocumented immigrants and people legally in the country for 
a finite period of time, were eligible only for the new certificates. In February ot 2006, tne i ennessee 
Department of Safety announced plans to stop issuing certificates for driving to people who cannot demonstrate 
legal presence in the U.S. due to “issues with implementation." According to the department's news release, 
certificates for driving will still be available to individuals who are legally present in the U.S., such as individuals 
with work or student visas. The release also noted that the department will work with legislators to allow 
individuals who are legally present to obtain regular driver's licenses for the length of their legal stay in tne 
country

In 2005, the Utah Legislature passed SB 227 which frovides for a driving privilege card for people, including 
undocumented immigrants, who can prove Utah re=idency, but do not have Social Security numbers. That year 
the legislature also passed HB 223, which al.ows citizens of other countries who can demonstrate legal 
presence in the U.S to receive driver's licenses.

Proponents of the Tennessee and Utah certificate programs argue that they provide a mechanism for 
iindnr: imenteri immigrants to receive proper training about the rules of the road and to obtain auto liability 
insurance. Supporters note that undocumented immigrants will probably still drive even if they cannot do so 
legally, and that it is in the interest of public safety to allow them to become trained insured, licensed d rives  
Some critics, however, argue that it sends the wrong message for the state to be providing this privilege to 
people who are in the U S. illegally. At the same time, immigrant advocacy groups protest that these programs 
foster discrimination against certificate holders

In both states the certificates clearly display that they are for driving purposes only and are not valid for. 
identification According to the Tennessee Immigrant and Refugee Rights Coalition under the Tennessee law 
certificates are not meant to be valid as identification in any circumstances. As a result, certificate holders have 
encountered difficulty obtaining housing, medical care, education and banking services. Under the Utah law 
driving privilege cards cannot be used as identification for government purposes, but may be accepted by 
private institutions, such as banks 1

1 'The  Tennessee Driving Certificate— BacXground. Pitlalls. and Lessons Learned Tennessee immigrant and Retugee Rights 
Coalition June 2005 available at fitlp www tnimmigrant org



W e  h a v e  nJontif.ed a n d  a s s e m b l e d  a  n u m b e r  of r e levan t  law s  a n d  r e l a t e d  c o m m en t a r y  for your c o n v e n ie n c e .  
W e  a l s o  ino iu d c  b n um m a ry  o f  th e  REAL ID Act o f 2005, vvhtch im p o s e s  fed e ra l  s t a n d a r d s  on  s t a t e  i s s u e d  
d river's  l i c e n s e s  a n d  io e b ’ificalior, c a r d s

T e n n e s s e e  (A ttachm en t  A) - \ jaJ  ( *  ' '

♦ Chapter 778, Public Acts, 2004. Tennessee. * i - i

♦ Bill S um m a ry  for SB3430/HB3436, T e n n e s s e e  G en e ia l  A ssem b ly .  n  ‘ 1

♦ "TDOS S u s p e n d s  CFD  P rog ram  for U noocum en ied  Individuals," 1 
Safety. F eb ru a ry  24, 2006, available a! http://www.state.tr us/safety/ne

♦ Lucas Johnson, “Tennessee Stops Issuing Driving Certificates to illegal Immigrants,’ 71',e Seattle 
Times, February 25. 2006.

♦ “The Tennessee “Driving Certificate’  Not a Model Policy,” National Irnmio’-ation Law Center. 
March 2005. available at http://www.nilc.org.

♦ T h e  Tennessee Driving Certificate—Background, Pitfalls, and Lessons Leaned,’  I ennessee 
Immigrant and Refugee Rights Coalition, June. 2005. available at http://www.tnimmigrant.org.

Utah (Attachment 3)

♦ Senate Bill 227, Enrolled, 2005 General Session, Utah State Legislaure

♦ House Bill 223, Eniolied, 2005 Ger.sial Sess’on, Uiah State Legislature.

♦ "Senate Bill 227- Public Safety Driving and Identification Card Amendments-Questions and 
Answers," Department of Community and Culture, Utah State Office of Ethnic Affairs, available al
httpMiiverlisense Utah. gov/.

> Letter from John M. Schaff, Auditor General to Senator Cudis Bramble, Subject. Results ol
Sample Matching Driving Privilege Curds to Vehicc, insurance, January 25, 2006, available at 
http://senatesite. com/btog'2006/0 Vdrving-privilege■ card, hti nl

“  Joseph Dougherty, “Utah Issuing Driving Cards," Deseret Morning News, March 11. 2005,
available at http://deseretnews.com

Virginia ^Attac '^ment G;

« House Bill 1586, Introduced, 2006 Session. Vn gmia General Assembly.

♦ Bill Burke, “"Certificate for Driving" Bill Would Ease ID Rules," Hampton Roads News. January 
30, 2006, avanaDie at http./Zhamptenroads com

REAL ID Act Information (Attachment P)

♦ T.R Reid and Darryl Fears, “Drivers License Curtailed as Identification,” Washington Post April 
17 2005. available at http://www waslvngtoi ipost.com

♦ "REAL ID Act of 2005 Drivers License Tills Summary," National Coherence of State 
Legislatures. 2005

I hope you find this information to be usaful Please do not hesitate to contact us if y j have questions or neeo 
additional information.

Legislative Research Service: 2 ' 2016  -  Page 2
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C H A P T E R  NO. 7 78

S E N A T E  BILL NO 3430

B y K e tro n ,  C o o p e r ,  C ru tc h f ie ld ,  H e r ro n

S u b s t i t u t e d  f o r - H o u s e  Bill No. 3 4 8 6

By M cM illan, P in io n ,  Mr. S p e a k e r  N aifeh .  F i t z h u g h ,  C o le m a n ,  M ad d o x ,  M o n tg o m e ry ,  
R o a c h ,  B u ttry ,  B o w e r s ,  Y oktey ,  M ich ae l  T u rn e r

AN ACT to amend Tennessee Code Annotated, Sections 55-50-102, 55-50-303, 55-50-321, 55- 
50-322, 55-50-323. 55-50-331, 55-50-332 and 55-50-337, relative to driver license 
issuance.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF TENNESSEE:

SECTION 1. Tennessee Code Annotated Section 55-50-102, is amended by adding the 
following new subsections (18) and (29) and by renumbering the remaining subsections 
accordingly:

(18) "Co: iificate for driving" means a certificate issued by the department to an 
individual v.ho d )es not satisfy the requirements of § 55-50-321 (c)(1 )(C)(i) or (ii). Such 
certificate for driv irg snail be clearly distinguishable from a driver license and shall 
cleariy display on its face a phrase substantially similar to

"FOR DRIVING PURPOSES ONLY -  NOT VALID FOR IDENTIFICATION".

(29) "Lawful permanent resident" means the status of nsving been lawfully 
accorded the privilege of residing permanently in the United States as an immigrant in
accordance with the immigration laws, such status not having changed.

SECTION 2. Tennessee Cede Annotated, Section 55-50-303(a), is amende.d Dy adding 
the following subdivision:

(9) To any person who is not a United States citizen or lawful permanent residert 
of the United States.

SECTION 3 Tennessee Code Annotated, Section 55-50-321 (c)( 1). is amended by 
adding the following new subdivisions:

(C) Any applicant applying for a driver license, instruction permit, intermediate 
driver license or photo identification license, upon initial issuance or reinstatement, shall
provide either an original or certified copy of one of the following

(i) Documentation that the applicant is a citizen of the United States: or

(ii) Documentation issued by the Unites States government establishing 
that the applicant is a lawful permanent resident
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(D) Any applicant wno has received an initial issuance of a driver license smce 
January 1, 2001, shall provide documentation as required in subdivisions (C)(i) or (C)(ii) 
upon the f.rsi renewal date or such license

SECTION 4 Tennessee Code Annotated. Section 55-50-322(a)(1)(A;, is amended by 
deleting the first sentence in its entirety and by substituting instead the following:

The department shall examine every applicant for a driver license, intermediate 
driver license, learner permit, or certificate for driving, except as otnerwise provided in 
this part.

SECTION 5. Tennessee Code Anim ated, Section 55-50-323, is amended by adding tho 
following language as a new, appropriately designated subsection:

( ) The lee charged for a certificate for driving issued pursuant to § 55-50-331(g) 
or § 55 50-331 (h) shall be the same as the fee charged for a five year Class D license.

SECTION 6 Tennessee Code Annotated, Section 55-50-331. is amended by adding the 
following new subsections:

(g) Notwithstanding any other provision of law to the contrary, the department 
may issue a certificate for driving to persons whose presence in the United States has 
been authorized by the federal government for specific purpose and for speeded period 
of authonzed stay. Such certificate ot driving shall be valid only during the period of the 
time of the applicant's authorized stay in the United States, provided that no certificate 
shall be issued for a period of less than one (1) year or longer than five (5) years.

(h) Notwithstanding any other provision of law to the contrary, the department 
may issue a certificate for driving to persons who do not satisfy the requirement of § 55- 
50-331 (g) or the requirements of § 55-50-321 (c)(1)(C). Such certificate for driving shall 
be valid for a period of one (1) year. Except as otherwise prov'ded in this act, all laws 
applicable to driver licenses and financial responsibility shall also apply tc certificates for 
driving. All laws applicable to convictions, suspensions, cancellations, and revocations of 
driver licenses shall also apply to certificates for driving.

(i) Any applicant applying for a certificate for driving, upon initial issuance, 
renewal or reinstatement, shall meet the requirements of this subsection

SECTION 7 Tennessee Code Annotated, Section 55-50-332, is amended by adding the 
following subsection:

(c) Duplicate certificates for driving obtained in place of such certificates for 
driving, issued pursuant to § 55-50-331 (g) or § 55-50-331 (hi shall be valid during the 
period of time specified in such subsections

SECTION 8. Tennessee Code Annotated. Section 55-50-337, is amended by adding the 
following subsections.

(c) Notwithstanding any other provisions of law to the contrary certificates for 
uriving issued pursuant to § 55-50-331 (g) or § 55-50-331 (h) shall be valid during the 
period of time specified in such subsections.
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(d) Any person issued a license or permit prior to the effective date of this act, 
who is subject to ihe provisions ot §55-50-^31 (g) or §55-50-331(h) shall, upon renewal 
or reapplication, receive, if otherwise eligible certificate for driving which shall expire in 
accordance with such subsections.

SECTION 9. The department is au horized to promulgate public necessity rules to 
implement the pr< /isions of this act by July 1, 2004. For all ofher purposes, Sections 2 and 3 of 
this act shall be effective upon becoming a law, the puuiic welfare requiring it. Section 1 and 
Sections 4 through 3 of this act shall become effective July 1, 2004. the public welfare requiring 
it.

P A S S E D :  M a y  12, 2004

T JIMMY NAIFEM, SPEAKER fuse OF REPRESENTATIVES

A P P R O V F D  t h i s  2S ,h d a y  o f  M a y  2004



1 0 3 r d  G e n e r a l  A s s e m b l y  A r c h i v e s

HB3486 by "McMillan, "Pinion, "Naifeh, "Fitzhugh, "Coleman, "Maddox, "Montgomery, 
"Roach, "Buttry, "Bowers, "Yokley, "Turner M. ("SB3430 by "Crutchfield, "Ketron, 
"Kilby, "Cooper, "Herron.)

Driver Licenses - Establishes certificate of driving to be issued to applicants who are 
not US citizens or lawful permanent residents; certificates for driving purposes only 
anc' not valid for identification. - Amends TCA Section 55-50-303; Section 55-50-321; 
Sectl' n 55-50-322; Section 55-50-323; Section 55-50-331; Section 55-50-332; Section 
55-50-337 and Section 55-50-102.

Fiscal Summary for

State Revenues - Net Decrease - $112,000 1st Year $68,000 2nd Year

Bill Summary for

Present law requires applicants for driver licenses to provide their social security 
number; however, applicants who do not have, or who state that they were not 
issued, a social security number may be granted a driver license if the applicants 
submit an affidavit, under penalty of perjury, affirming that they were not Issued a 
social security number. This bill would require the above persons to provide 
documentation that the applicant is a citizen of the United States or documentation 
issued by the U.S. government establishing the applicant's legal presence in this 
country. This bid would specify that the issuance of a driver license or permit to 
persons who are not United States citizens but who are otherwise legally present in 
tfvs country is authorized. Such licenses or permits would be valid for the length of 
the person's stay or for one year if there is no definite end to the authorized period of 
stay. The license or permit may only be renewed upon presentation of 
documentation verifying that the person continues to be authorized be in the 
country. For persons who do submit the information required by this bill, the 
department of safety would issue a certificate of driving instead of a driver license or 
permit. The certificate would be valid for a period of one year. The certificate must be 
distinguishable from a driver license and must indicate that it is valid only for driving 
and not for identification. ON MAY 10, 2004, THE SENATE ADOPTED AMENDMENTS 
#1 AND #2 AND PASSED SENATE BILL 3430, AS AMENDED. AMENDMENT #1 allows 
the issuance of driver licenses for qualified applicants who are lawful permanent 
residents and creates different rules for certificates of driving depending upon 
whether the applicant is in the *: ^untry legally. For legal aliens +he certificates would 
be issued for the length of the applicant's stay, bu* no less tha one year and no 
longer than five years. For illegal aliens, the applicant would have to meet all 
requirements for licensure other than proving their »egal status in the country, 
including compliance with the financial responsibility laws. Also, for illegal aliens, 
the certificates would be valid for one year. All certificates of driving would be 
required to state that they are not valid for identification. This amendment requires 
the fee for a driving certificate to be the same as that for a Class D driv*.v license 
instead of prorating the fee. AMENDMENT #2 removes this bill's requirement that 
applicants show proof of citizenship or lawful permanent residence status each time



they renew a driver license, thereby limiting the times when such proof would be 
required to an apolication for initial issuance or reinstatement EXCEPT this 
amendment requires applicants who received an initial issuance since January 1, 
2001 to provide such documentation on their first renewal date. This amendment 
also clarifies that all of the rules and regulations relevant to driver licenses, other 
than residency or citizenship requirements, would apply to any person who was 
issued a certificate c driving. Finally, this amendment authorizes the department of 
safety to promulgate public necessity rules in order to give this bill effect by July 1, 
2004.
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TDOS Suspends CFD Program  fo r Undocum ented  
In d iv id u a ls

Entire Program to Undergo Review

Left to  R ight: TBI D irector Mark Gwyn t> te rim  Com m issioner Gerald Nicely, and 
Tennessee Hom eland Security D irector D avn' M itchell announce changes im p lem ented  to 

the C ertifica te  fo r D riv ing program .

February 24, 2006

NASHVILLE, Tenn., —  The Department of Safety will immediately halt 
the issuance of Certificates for Driving to people who cannot prove they 
have legal presence in the U.S.

" I t ’s clear from talks with law enforcement authorities that there are 
issues with t 1 us program tha t need to be addressed. The only responsible 
course of action is to suspend the program while we determine the next 
steps," said Governor Phil Bredesen.

Interim  Safety Commissioner Gerald Nicely echoed the Governor's 
sentiments. "This program was a good idea in theory," he said. "But there 
have been issues with implementation. I want to give it a thorough 
review to ensure that we are doing what's best fo r Tennesseans." 
Governor Bredesen has asked TBI Director Mark Gwyn and Tennessee 
Homeland Security Director David Mitchell to work with Nicely on the 
review process.

Nicely says internal issues at the Department of Safety also make the 
change a prudent move at this time. "The department may undergo 
significant changes in the next year," he said. "Putting the program on 
hold allows us to move forward while we examine this Issue more



closely."

Certificates for Driving will still be available to people with work visas and 
student visas, which meet the standard for legal presence in the United 
States. The department will also work with legislators on a measure that 
would allow persons with legal presence to obtain regular driver licenses 
good for the length of their stay in the U.S.

No CFDs will be issued to anyone between today and March 5th, to give 
the department time to train employees on who is still eligible for the 
certificates, and what documentation will be required. Certificates will be 
issued to eligible applicants beginning Monday, March 6th.

Nicely added, "The bottom line is this: immigration is essentially a federal 
issue. But ensuring the security of Tennesseans is a state issue, and it's 
one that both the Governor and I take very seriously."

The Tennessee Department of Safety ( www.tennessee.gov/safety ) is 
responsible for ensuring the safety and general welfare of the traveling 
public. The department's general areas of responsibility include law 
enforcement, safety education and motorist services including the 
issuance of driver licenses and title  and registration activities. The 
departm ent and its highly trained staff of Troopers are responsible for 
safety on more than 15,000 miles of state and federal highways.

Tennessee.gov Home | Search Tennessee.gov | A to Z Directory | Policies | Survey
Map | Contact

Department o ' Safety 
1150 Foster Averse 

Nashville, Tin 37249 -1 000

http://www.tennessee.gov/safety
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Tennessee stops issuing driving certificates 
to illegal immigrants

By LUCAS L. JOHNSON II
The Associated Press

N A S H V I L L E ,  Tenn. —  T ennessee stopped issuing driving 

ccrtificates to illegal immigrants Friday after investigators learned 

o ut-of-state applicants were using fake papers and bribes to gel 

cards!

T h e  program could be scrapped after a review by state investigators.

Safety Commissioner Jerry Nicely said.

The cards give holders the legal right to drive but. unlike driver’s 

licenses, they are not supposed to be used for identification, for 

instance, they cannot be used to board an airplane.

T he program was meant to improve driving safety b,. ensuring 

immigrants knew traffic rules.

O n e  major problem. Nicely said, w a s  the variety' of documents, such 

as utility bills or housing leases, that people could use to prove they 

lived in Tennessee. T h e  department was flooded with certificate 

requests, and employees were overwhelmed trying to verify the 

paperwork, he said.

The wallet-size certificates were labeled "not valid for 

identification" in bold red letters, but federal prosecutors say banks 

accepted them as legal identification and they could be passed off as 

official ID at other places.

A  dozen people pleaded guilty in recent months alter two federal investigations found shuttles from as lar 

a vay as N e w  Jersey had brought South and Central American immigrants w  ith fake residency papers to get 

certificates at stale licensing centers in Knoxville.

In Januarv. federal prosecutors filed charges that stale license examiners in Murfreesboro aeeepted bribes to 

prov ide out-of-state illegal immigrants with Oliver's licenses and certificates. I w o  people were sentenced to 

two years in prison after pleading guilty, and others are awaiting trial.

I he schemes could have resulted in hundreds of fraudulent certificates, officials sa.d

In earh 2001. the state started issuing full driver's licenses without requiring a Social Security number, and 

more than 180.000 people obtained licenses. T he driv ing certificates were created in 2004 to satisfy 

homeland-security concerns: about 51.000 were issued. Utah has a similar program.

&.T 'T e n n e s s e e
Thr Valanitrr Stair
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T ennessee Safety Com m issioner 
Jerry Nicely said the program could 
be scrapped.



Gov. Phil Bredesen said Friday he’s not abandoning the program but wants some changes.

"I'm not sorry w e  went d o w n  that road." Bredesen said. "I’m  concerned enough about implementation issues 

to put a hold on this for the lime being until w e  gel ourselves sorted out and get a good strategy.

The American Civil Liberties Union of Tennessee, which had favored full driver's licenses, was critical of the 

decision to suspend the certificates.

"The certificate program, while discriminatory to begin with, at least ensured that drivers were trained and 

had insurance." Executive Director H e d y  Weinberg said.

Material from the Los Angeles limes is included in this report
CupynsHi.t ritcScniiU limt'tConiiMnjr
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THE TE N N E S S E E  “ D R IV IN G  C E R T IF IC A T E ”  

N o t  A  M o d e l  P o l i c y

M arch  2005

■ B a c k g r o u n d

In 2001. T e n n e s s e e  p a ssed  a law  tha t a l low ed  ind iv id u a ls  w i th o u t  a S o c ia l  Secu r i ty  n um b e r  
IS SN )  to  ap p ly  fo r  a d r i v e r ’s l ic en se— in effec t, a l l ow in g  i s su an ce  o f  d r i v e r ’s  l ic ense s  w i thou t  
l e g a rd  to  c i t i z e n s h ip  o r  im m ig ra t io n  s ta tus. D e sp i t e  th e  good  re su l ts  tha t  th i s  law  a l r e ady  h ad  
p ro d u c ed ,  it fell v ic t im  to  e lce tion-year po l i t ic s  and  fa ls e  a l le g a t io n s  tha t  it c om p ro in i  ' te 
a n d  n a t io na l  security  , a n d  it w as re p e a le d  in 2004. T h e  new law , w h ic h  took  e ffec t  
2004, m a k e s  d r i \ e r ' s  l ic enses  a v a i la b le  only to U.S. c i t izens, law fu l  p e rm a n e n t  r e s i d e n t-. 
r e fu ge e s ,  a n d  a sy le e s .  A l l  o the r  a p p l i c a n ts  a re  e l ig ib le  on ly  fo r a “c e r t i f ic a te  for driv ing "  tha t on 
its face  b e a r s  the n o ta t io n  (in red  le t te r ing  on a w h i te  b ackg round) :  “ FOR DRIVING PIRPOSF.S 

ONLY. No I VALID FOR IDKNTIFIC ATION.”

T e n n e s s e e  is the  first s ta te  in th e  c o un t ry  to issue  su ch  a d r iv in g  c e r t i f ic a te ,  and its law has 
d r aw n  the  a t t e n t io n  o f  fede ra l  a n d  s ta te  p o l i c ym ak e r s  a n d  im m ig r a n t s ’ a d vo ca te s .  H ow eve r ,  the 
T e n n e s s e e  d r iv in g  c e r t i f ic a te  sh o u ld  no t be c o n s id e r e d  a m ode l po licy . T h e  new  law  has c re a te d  
a d d i t iona l  b u rd e n s  for law .‘tth em cn t  ag en c ie s ,  in c rea sed  th e  n u m b e r  o f  u n in su re d  driv ers on 
the  road, a n d  has led lo a  r ise  in d i s c r im in a t io n  attains! im m ig ra n t s  T e n n e s s e e  leg is la to rs  on  both 
s id e s  o f  th e  a is le  a re  d is sa t i s f ied  w ith the  new law S im i la r  law s  p e n d in g  in o th e r  s ta te s  w ou ld  
l ikely p ro d u c e  the  s am e  h a rm fu l  c o n se q u en c e s .

■ T h e  T e n n e s s e e  “ d r iv in g  c e r t i f i c a t e "  p o l i c y  t h r e a t e n s  h i g h w a y  s a f e t y  a n d  
i n c r e a s e s  t h e  n u m b e r  o f  u n i n s u r e d  d r i v e r s .

T w o  y e a r s  a f t e r  T e n n e s s e e  c h a n g e d  its law to m ak e  d r iv e r ' s  l ic en se s  a v a i la b le  to all re s iden ts  
r e g a rd le s s  o f  the i r  im m ig ra t io n  s ta tu s, the  T e n n e s s e e  H ighw ay  P a tro l  r e p o r t e d  a 23 pe rc en t  
d e c r e a s e  in road fa ta l i t ie s  : Th is  d ro p  c a n  be a t t r ib u te d  partia lly to the  fact tha t  new l ic ense s  were 
is u ed  to m any  d r iv e r s  w h o  w ere  re q u i re d  to lea rn  the ru les  o l t h e  road. Early repo r ts  ind ica te  
tha t many, im m ig ra n t s  do  not aoplv for th e  driv ing  ce r t i f ic a te  b e c a u s e  thev a re  c o n c e rn e d  tha t thev 
w ill face d i s c r im in a t i o n  o r  be repo r ted  to  im m ig ra t io n  a u th o r i t i e s. A s  a resu lt, the n u m b e r  of 
u n l i c e n s e d  and  u n in su re d  d r ive rs  on  T e n n e s s e e ' s  ro--,ds will g row , w h ic h  is likely to  in c rea se  the 
n u m b e r  o f  a cc id en ts .  N a t iona l ly ,  u n l ic en se d  d r iv e r s  a re  a lm o s t  f ive t im es  m o re  iikclv to  be in a 
fa ta l c ra sh  than a re  validlv l icensed  d r i v e r s .' And , s om e  in su ran c e  c o m p a n i e s  in i e n n e s s e e  an. 
r e fu s in g  to  issue a u to  in su ran ce  to  ce r t i f ic a te  ho lde rs ,  o r  -’b a rg in g  exo rb i tan t ly  h igh ra tes  b ecau se
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t h e  d r iv in g  ce r t i f ic a te  is c o n s id e r e d  a  s e c o n d  c la ss  d r iv in g  pe rm it . '  T h is  in e v i ta b ly  w i l l  inc rease  
the  n u m b e r  o f  u n in su re d  d r iv e r s  in T e n n e s s e e

■ The Tennessee "driving certificate’’ diverts scarce law enforcement
resources,
T en n e s s e e  law a l low s  law e n fo r c em e n t  o f f ic e rs  to issue a c i ta t io n  for a m i s d em e a n o r  rather 

th a n  h a \  ing to a r re s t  th e  a l le g ed  v io la to r .  H ow ev e r ,  a  c i ta t io n  c an  b e  i s su ed  on ly  i f  th e  a l leged  
v io l a to r  c an  p ro v id e  iden t i f ic a t io n  S in c e  th e  T e n n e s s e e  d r iv in g  c e r t i f ic a te  is “n o t  va lid  fo r 
id e n t i f i c a t io n , "  local law e n fo r c em en t  o f f ic e r s  can a r re s t  d r iv e r s  fo r  m in o r  t ra f f ic  v io la t io n s  
in s te ad  o f  i ssu ing  th em  tickets . Th is  w a s te s  s c a rc e  a n d  v a lu ab le  s ta te  r e s o u rc e s  a n d  d ive r ts  law 
e n fo r c em e n t  e f fo r t s  tha t are n e ed ed  to  p ro te c t  p ub l ic  s a fe ty  an d  d om e s t i c  s e cu r i ty .  T e n n e s s e e  law 
e n fo r c em e n t  a g en c ie s  have  e x p r e s s e d  d ram a t ic a l ly  c o n f l ic t in g  v iew s  ab ou t  w h e th e r  th e  c e r t i f ic a te  
c a n  be u sed  as iden t if ica t ion , w i th  s o m e  ju r i s d i c t i o n s  a c c e p t in g  the  c e r t i f i c a te  as  id en t i f ic a t io n  
a n d  s o m e  s ta l in g  that they  w ill  not a c c e p t  it. The no l ic v  c h an g e s  f rom  o n e  tow n  to  a n o th e r  and 
c r e a te s  fear a n d  c o n fu s io n  a b o u t  w h e th e r  th e  c e r t i f ic a te  will be a c c e p te d  by !aw e n fo r c em e n t  
P o l ic ie s  that d i s c o u ra g e  c o n ta c t  w ith th e  p o l ic e  u n d e rm in e  e f f e c t iv e  law e n f o r c e m e n t .

■ The Tennessee “ driving certificate" has deterred foreign business
executives from moving to Tennessee.

S om e  fo re ig n  bu s in e s s  e x e c u t iv e s  h a v e  d e c id e d  no t  to m o v e  to  T e n n e s s e e  b e c a u s e  they  are 
a f r a id  o f  how th ey  w o u ld  be t re a te d  i f  they h a v e  a c e r t i f ic a te .  T h i s  po licy  d i s c o u n t s  fo re ign  
i n v e s tm en t  a nd  ta len t f rom m ov ing  to  T e n n e s s e e  b e c a u s e  th e  c e r t i f i c a te  l im i t s  n o n c i t i z e n s ’ ability 
to  p e r f o rm  da i ly  activ ities. N o n c i t i z e n s  w i th  s tu d en t  v isas  o r  f e l low sh ip s  at s ta te  u n iv e r s i t i e s  who  
a r e  e l ig ib le  on ly  for a c e r t i f ic a te  have  fo u n d  tha t thev have  d i f f ic u l ty  o b ta in in g  a u to  insu rance . 
r e n t in g  a  car, o p en in g  a h ank  accoun t,  and  re n t in g  an  a p a r tm e n t .

■ The Tennessee "driving certificate” imposes administrative and financial
burdens on the state.
A lready o v e rb u rd e n ed  d r i v e r ’s l ic en se  c le rk s  a re  now fo rced  to  verify a ll a p p l i c a n ts '  

im m ig ra t io n  d o c u m e n t s . The ir w o rk lo a d  has in c r e a s e d  b e cau se  the  c e r t i f i c a te s  m u s t  be re n ew ed  
e a c h  year .  T h e  lack o f  su f f ic ien t  t r a in in g  (necessary  b e cau se  o f  c h a n g in g  im m ig ra t io n  
re q u i rem en ts )  m ean s  tha t  th e s e  c le rk s  a r e  u n ab le  lo  co rrec t ly  in te rp re t  the  im m ig r a t io n  do cum en t s  
th a t  a re  p re s e n te d  as p r o o f  o f  law fu l p re s en ce .  Th is  law is a lso  c o s t l y . T h e  f isca l n o te  on  the bill 
c a l c u la t e d  on ly  the d e c r e a s e  in r e v e n u e  from im p lem en t in g  the  c e r t i f i c a te— $180,000 o v e r  two 
y e a r s .  H ow eve r ,  the f isca l no te  d id  n o t  a d d r e s s  the inc rea sed  co s t s  a s s o c i a t e d  w i th  the n ew  law. 
i n c lu d in g  the init ia l and  c o n t in u in g  t ra in in g  o f  d r iv e r ' s  l ic ense  c le rk s ,  the h i r in g  o f  add i t io n a l  
c le rks , the  cost o f  c re a t in g  a se p a r a te  c e r t i f ic a te ,  and  the r e p r o g r am m in g  o f  c o m p u t e r s . O th e r  
s ta t e s  tha t h ave  im p lem en ted  law fu l p r e s e n c e  r e q u i r em en ts  h a v e  e s t im a te d  th e s e  h ig h e r  costs.
F o r  e x am p le .  V i r g in i a ’s Dept, o f  M o to r  V eh ic le s  c o n c lu d e d  tha t  a p ro p o s a l  to  re s t r ic t  d r iv e rs '  
l ic en se s  to  th o se  who  c an  p ro v e  they a re  legally p re s en t  in the  U n i te d  S ta te s  w o u ld  eost 
V i rg in i a n s  $5.5 m il l ion  d o l la r s  pe r y e a r  A s ta le  budge t  e s t im a te  in W a sh in g to n  S ta te  c o nc lu ded  
th a t  it w o u ld  c o s t  a lm o s t  $1 m i l l io n  d o l l a r s  o v e r  l ive  y e a r s  to e n su r e  that im m ig r a n t s '  d r iv e r 's  
l ic en s e s  e x p i r e  w i th  th e i r  v ixas.

Jennifer I’ ricc. 'Immigrants I cam What Dri> mg < cm llia ic s  W on t Do.' Ih e  Ze/mo.HO/t. amtury M 20iiS 
Commonwealth o l V irginia. Department o l M oio r Vehicle* Report to the Chairman o l ihe I ransponaiion l  ommittce

o l the Virginia Senate. 2(102
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■ B a c k g r o u n d

In 2001, T e n n e s s e e  p a ssed  a law tha t a l low ed  ind iv idua ls  w i thou t  a S oc ia l  S ecu r i ty  n um be r  
(SSN) to  a p p ly  fo r a d r iv e r ' s  l ic e n se— in effect, a l low in g  i s su an ce  o f  d r iv e r ' s  l icenses  w i thou t  
r e g a rd  to c i t i z e n s h ip  o r im m ig ra t io n  s ta tus. D e sp i te  th e  good  re su l ts  th a t  this law a lre ady  had 
p rodu ced ,  it fell v ic t im  to  e lec t ion-year po li t ic s  a n d  fa lse a l le g a t io n s  tha t  it c o m p ro m is e d  s ta le  
a n d  n a t io n a l  secu r i ty , a n d  it w as r e p e a le d  in ')004. The new law . w h ich  took  e ffec t  on  M ay  29, 
2004. m a k e s  d r iv e r ' s  l ic ense s  a v a i la b le  only to U .S. c it izens, law fu l  p e rm an e n t  res iden ts, 
r e fugee s ,  a n d  a sy lees .  A ll o th e r  a p p l i c a n ts  are e l ig ib le  on ly  for a “c e r t i f ic a te  fo r  d r iv in g "  tha t on 
its face b e a r s  the n o ta t io n  (in red  le t te r ing  on a w h i te  backg round) :  "FOR DRIVING PURPOSES 

ONLY NOT VALID FOR IDENTIFICATION."

T e n n e s s e e  is the  first s ta te  in llie coun t ry  to  issue  su ch  a d r iv in g  ce r t if ica te , and its law has 
d r aw n  the a t t e n t io n  o f  fede ra l  a n d  s ta te  p o l i c ym ak e r s  a n d  im m ig r a n t s ’ advo ca te s .  H ow ever ,  the  
T e n n e s s e e  driv ing c e r t i f ic a te  s h o u ld  n o ’ be c o n s id e r e d  a mode l  po licy . I he n ew  law has  c re a ted  
a d d i t io n a l  b u rd en s  for law en fo rc em en t  a g enc ie s ,  in c rea sed  the  n u m b e r  o f  u n in su red  d r iv e rs  on 
the  road, a n d  has led  to a r ise in d i s c r im in a t io n  ag a in s t  im m ie r a n t s . T e n n e s s e e  leg is la to rs  on  both 
s id e s  o f  the  a is le  a re  d is sa t i s f ied  w i th  the  new l a w .1 S im i la r  law s  p e n d in g  in o th e r  s ta te s  w ou ld  
l ike ly  p ro d u c e  the s am e  h a rm fu l  c o n s e q u en c e s .

■ T h e  T e n n e s s e e  “ d r iv in g  c e r t i f i c a t e ” p o l i c y  t h r e a t e n s  h i g h w a y  s a f e t y  a n d
i n c r e a s e s  t h e  n u m b e r  o f  u n i n s u r e d  d r i v e r s .

T w o  y e a r s  a f te r  T e n n e s s e e  c h an g e d  its law to  m ak e  d r iv e r ' s  l ic en se s  av a i la b le  to a ll re s iden ts  
re g a rd le s s  o f  the ir im m ig ra t io n  s ta tus, the  T e n n e s s e e  H ighw ay  Pa tro l re p o r t e d  a 23 pe rc en t  
d e c r e a s e  in ro ad  fa ta l i t ie s .2 Th is  d ro p  c an  be a t t r ib u te d  partially to  the fact tha t new l ic enses  were 
i s su e d  to many  d r iv e r s  w h o  w e re  re q u i re d  to lea rn  the ru les  o f  th e  road I arly repo rts  ind ica te  
that m a m  im m ie r a n t s  do  no t apply for the  d r iv in g  ce r t i f ic a te  b e c a u s e  thev are c o n c e rn ed  that thev 
will face d i s c r im in a t io n  o r  be repo r ted  to im m ig ra t io n  a u th o r i t i es. As a result, the n u m b e r  o f  
u n l i c en s e d  an d  un in su red  d r iv e rs  on  T e n n e s s e e ' s  ro ad s  will g row , w h ich  is likely to in c rea se  the 
n u m b e r  o f  a c c id en t s  N a t io n a l ly . u n l i c e n s e d  d r iv e r s  are a lm os t  f ive  t im es  m o re  likel'. to  be in a 
fatal c ra sh  lhan  are  \ a l i J l \  l icensed  d r i v e i s ,' A nd ,  s om e  in su ran ce  c o m p a n ie s  in Tennessee are 
r e fu s in g  to  issue a u to  in su rance  to  c e r t i f ic a te  ho lde rs ,  o r  c h a rg in g  exorb itan tly  h igh ra te s  b ecau se

I egislaiois Already Want 'Certificate o l 'Driving' Law K cvm pcd . Associated Press. Hd> 2. 2004 
' Tennessee I liu lmay Patrol Aciiviiy Reputl FYoti-01 F Y n ’ -Oj 

B la ir Dedriek 'Driving Certificates in I ou Demand. T he < ini (;»/>< n/ Inly l(>. 2004
' Lindsey UnlTm . ' n l u e t / s c i lle K il l  A A A Foundation Inr I r a l lk  Safely 2IHHI
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t h e  d r iv in g  c e r t i f ic a te  is c o n s id e r e d  a s e c o n d  c la s s  d r iv in g  pe rm it .  T h i s  in ev i tab ly  w i l l  increase 
th e  n u m b e r  o f  u n in su re d  d r iv e r s  in T enn e s s e e .

■ The Tennessee “driving certifies .” diverts scarce law enforcement 
resources.
T e n n e s s e e  law a l low s  law e n fo r c em e n t  o f f ic e r s  to issue a c i ta t io n  for a m i s d em e a n o r  ra ther 

th an  h av in g  to  a r r e s t  the  a l le g ed  v io la to r .  H ow eve r ,  a c i ta t ion  c an  be issued  o n ly  i f  th e  a l leged  
v io l a to r  c a n  p ro v id e  i d e n v f  cation. S in c e  the  T e n n e s s e e  d r iv in g  c e r t i f ic a te  is " n o t  v a l id  for 
i d e n t i f i c a t io n , "  loca l law e iT o rc em en t  o f f ic e r s  c an  a r re s t  d r iv e rs  fo r m in o r  t ra f f ic  v io la t io n s  
in s te ad  o f  i s s u in g  th em  t i c k e ’s. T h is  w a s te s  s c a r c e  an d  v a lu ab le  s ta te  r e s o u rc e s  a n d  d iv e r ts  law 
e n fo r c em e n t  e f fo r t s  tha t a re  n e ed ed  to p ro te c t  p ub l ic  sa fe ty  an d  d om e s t i c  s e cu r i ty .  T e n n e s s e e  law 
e n f o r c e m e n t  a g e n c ie s  h a v e  e x p re s s e d  d r am a t i c a l l y  c o n f l ic t in g  v iew s  ab ou t  w h e th e r  t h e  cer t if ica te  
■ an  be u sed  as  id en t i f ic a t io n ,  w i th  s o m e  j u r i s d i c t i o n s  a c c e p t in g  the  c e r t i f ic a te  as iden t i f ic a t ion  
a n d  s o m e  s ta t in g  tha t th ey  w ill no t a c c e p t  it. T h e  po l icy  c h a n g e s  f rom  one  tow n  to  a n o th e r  and 
c r e a te s  fea r  an d  co n fu s io n  ab ou t  w h e th e r  the  c e r t i f ic a te  will be a c c e p te d  by law e n fo rc em en t .  
P o l i c ie s  tha t d i s c o u ra g e  c o n ta c t  w i th  the p o l ic e  u n d e rm in e  e f f e c t iv e  law e n f o r c e m e n t .

■ The Tennessee “ driving certificate” has deterred foreign business 
executives from moving to Tennessee.
S o m e  fo r e ig n  b u s in e s s  e x e c u t i v e s  h a v e  d e c id e d  no t to m o v e  to T e n n e s s e e  b e c a u s e  they  are 

a f r a id  o f  how th ey  w ou ld  be t rea ted  i f  th ey  h ave  a  cer t if ica te . T h i s  p o l i c y  d is c o u ra g e s  fo re ign 
in v e s tm en t  a n d  ta len t  f rom  m o v in g  to T e n n e s s e e  b e c a u s e  the  c e r t i f i c a te  l im its  n o n c i t i z en s '  ability- 
to p e r f o rm  d a i ly  ac t iv i t ie s .  N o n c i t i z e n s  w i th  s tu d en t  v is a s  o r f e l low sh ip s  at s ta le  un iv e rs i t ie s  w ho  
a re  e l ig ib le  o n ly  fo r a c e r t i f ic a te  h a v e  f o u n d  that thev h ave  d if f icu l ty  o b ta in in g  au to  insurance, 
r e n t in g  a car, o p en in g  a b ank  accoun t,  a n d  re n t in g  an a p a r tm e n t .

■ The Tennessee “ driving certificate" imposes administrative and financial 
burdens on the state.
Already  o v e rb u rd e n e d  d r iv e r ' s  l ic ense  c le rk s  a re  now fo rced  to verify all app l ican ts*  

im m ig ra t io n  d o c u m e n t s . T h e i r  w o rk lo a d  has  in c re a s ed  b e c a u s e  the  c e r t i f i c a te s  m u s t  be ren ew ed  
e a c h  year .  T h e  lack o f  su f f ic ien t  t r a in in g  (necessary  b e cau se  o f  c h a n g in g  im m ig ra t io n  
re q u i r em en ts )  m e a n s  tha t  th e se  c le rk s  a re  un ab le  to co rrec t ly  in te rp re t  the  im m ig ra t io n  d o cum en ts  
th a t  a re  p r e s e n te d  as  p r o o f  o f  law ful p re sen ce .  T h is  law is a lso  c o s t l v . I he f isca l no te  on the bill 
c a l c u la t e d  o n ly  the d e c r e a s e  in r e v e n u e  f rom  im p lem en t in g  the c e r t i f i c a t e— $ 180.000 o v e r  two 
y e a r s .  H ow ev e r ,  the f iscal n o te  d id  no t a d d r e s s  the  inc rea sed  c o s t s  a s so c ia t e d  w i th  the  new law. 
i n c lu d in g  the  init ia l and  c o n t in u in g  t ra in in g  o f  d r iv e r ' s  l icense  c le rks ,  the  h i r in g  o f  add i t io n a l  
c le rk s ,  the c o s t  o f  c re a t in g  a se p a ra t e  cer t i f ic a te , a n d  the r e p r o g r am m in g  o f  c o m p u t e r s . O ther 
s ta l e s  that hav e im p lem en te d  law fu l p r e s e n c e  r e q u i r em en ts  h a v e  e s t im a te d  th e s e  h ig h e r  costs.
F o r  e x am p le .  V i rg in i a ' s  Dep t, o f  M o to r  V eh ic le s  c o n c lu d e d  tha t a  p ro p o s a l  to re s t r ic t  d r ive rs '  
l ic e n se s  to  t h o s e  w ho  c an  p rove  they  are  lega lly  p re s en t  in the U n i t e d  S ta te s  w o u ld  cost 
V i rg in i a n s  $5.5 m i l l io n  d o l la r s  pe r y ear/’ A s ta le  budge t  e s t im a te  in W a sh in g to n  S la te  conc lu ded  
tha t  it w o u ld  c o s t  a lm o s t  SI m i l l io n  d o l la r s  o v e r  f ive  y e a r s  to e n su r e  tha t im m ig r a n t s ’ d r iv e r ' s  
l ic e n se s  e x p i r e  w i th  the i r  visas.

* Jennifer Price. 'Immigrants Leant What Driv mg C c rtilic 'les Won't Do.” The le im 's s i 'i i" . January 14 2UII5 
Commonwealth o l Virginia. Dcpunmcnl o l M otor Vehic le Report to the Chairman o l llie  I ransportalion C unmiilcc 

o f  the V irgin ia Senate. 2002
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■ The Tennessee “driving certificate” has led to a rise in discrimination 
against immigrants.
Im m ig ra n ts  w h o  ho ld  a  d r iv in g  c e r t i f ic a te  h ave  re po r te d  tha t the) h a \ e  been  t rea ted  unfairly 

in cour t,  at the d r iv e r ' s  l icense  te s t in g  cen te rs ,  and  in o th e r  s i tu a t io n s  w h e r e  iden t i f ic a t io n  is 
requ i red .  A t d r iv e r ' s  l ic ense  te s t in g  cen te rs ,  c le rk s  h ave  im p ro p e r ly  d e n ie d  l ic ense s  and  
c e r t i f ic a te s  to e l iu ib le  im m ig ran ts  a n d  U.S c i t iz e n s  b e c a u s e  they  d o n ' t  u n d e r s ta n d  how to read 
im m ig ra t io n  d o cum en t s  o r  p r o o f  o f  U.S. c i t iz en sh ip .  A s tu d y  c o n d u c te d  by the U n iv e r s i ty  o f  
T e n n e s s e e  L aw  S c h oo l  on how  T e n n e s s e e ' s  n ew  c e r t i f ic a te  w as  fa r ing  in East T en n e s s e e  found  
“ru d e n e s s  a nd  hos ti l i ty , n um be r  sk ip p ing ,  fa lse  a s s u m p t io n s  and  in con s is ten t  a c c e p ta n c e  o f  
d o c u m en t s ” and  d r i v e r  te s t in g  c en te r s .7 O n e  d r iv e r  s  l ic en se  a p p l ic an t  from  Pue r to  R io  w as  
a c c u s e d  o f  p u rc h a s in g  d o cum en t s  a n d  th r e a te n ed  w ith a rres t .  W h en  the  app l ican t  s ta ted  ilia; she 
w a s  a U.S. c i t iz en  by birth, the  c le rk  rep l ied  tha t Pue r to  R ic o  w a s  not pa r t  o f  the U n i ted  S ta te s .8 
In s o m e  cases, c le rk s  h ave  c o n f i s c a te d  im po r ta n t  d o c u m en t s  b e c a u s e  thev  inco rrec t ly  d e c id ed  tha t 
the d o cum en t s  w e re  false.

FOR MORE INFORMATION, CONTACT
T y l e r  M o ra n ,  N ILC  p o l i c y  a n a l y s t  | m o r a n @ n i l c . o r g  | 208 .333 .1424

Lola Alap«>. ”  lesting llie testers S lu J j Inconsistencies. I lustration I ’an o l Process lo r I  ertilicaie Seekers Ihe 
K noxv ille  .Ven.v Sentinel. March I. 2(105
* League n l I  j t in  American Citizens i U L A i ’i el i l l  > BreJc.en .'i t i l . No 3 ()4-(>l3 ( I  S .D C  M iddle Dim  Iciin  
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T h e  Tennessee Driving Certificate— Barkgror. :d. Pitfalls, a n d  Lessons Learned 

I. Introduction

In M a y  of 2004. Tennessee Governor Phil Bredesen signed the Tennessee driving certificate bill into law. 

Tnis law created a totally n e w  type of driving document, officially entitled a "certificate of driving.’" The 

law', which took effect on M a y  29, 2004, made driver's licenses available only to U.S. citizens and lawful 

permanent residents in Tennessee. All other applicants were eligible only for a “certificate for driving” that 

on its face boie the notation (in red lettering on a white background): “F O R  D R I V I N G  P U R P O S E S  O N L Y .  

N O T  V A L I D  F O R  I D E N T I F I C A T I O N . "

T h e  certificate legislation was created by the Administration of Tennessee Governor Phil Bredesen, w h o  

claimed the previous law - allowing all immigrants to obtain a driver's license regardless of immigration 

status -  was a threat to homeland security. The Administration claimed the n e w  certificate balanced tiie 

needs for homeland security with those of road safety.

The Tennessee Immigrant and Refugee Rights Coalition ( T I R R C )  - which originally fcrmed around a 

successful 2001 campaign to remove the previous social security requirement for Tennessee driver's 

licenses -  did not support the 2004 driving certificate proposal. The Coalition - and its statewide 

membership - was concerned that a tw'o-tiered driving document would result in the discrimination of 

immigrants, as well as a w  ide variety of additional problems. T I R R C  -  and its supporters - tried to convince 

the Administration and the legislature not to change the 2001 law during the 2004 legislative session, but m  

the end was not able to stop what had become the political version of a runaway train. In fact, 

undocumented immigrants ir Tennessee barely held on to access of any dri\ing document at all. as m a n y  in 

the legislature supported and almost passed a competing bill that would have added a blanket legal presence 

requirement for any Tennessee driving document.

Since passage of the driving certificate law, over 16.000 Tennessee residents have obtained a driving 

certificate. Although these numbers m a y  appear to indicate a smooth transition to the certificate, the reality 

is that implementation has been anything but smooth What follows is a brief anal >sL ol the decisions made 

by policy makers that led to m a n y  of these problems. This is followed by a discussion of h o w  passage ol 'he 

R E A L  ID Act has changed the debate, which is in turn followed by suggestions as to h o w  other states could 

better design a two-tiered program by learning from the mistakes of Tennessee. It should be stressed that 

T I R R C  is not endorsing a two-tiered approach, but simplv attemntinv to share lessons learned trom the 

nninue Tennessee experience. It should also be noted that although the driving certificate legislation was 

implemented poorlv in Tennessee - and that some problems could have been avoided - other problems. 

such as discrimination against certificate holders, are simplv unavoidable uivcn the nature ol the document.

II. B a d  Decisions (or oversights)

■ Certificate legislation d id  not address the issue of "citation in lien of arrest
Result: Certificate holders in Tennessee fear the possibility of being arrested at traffic stops for not 
demonstrating “appropriate" II) .

I ennessee Immigrant .tin! Relug- e Rights ' oaliiion 11 I R R l )
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Since the Tennessee driving certihca'e is "not \alid for identification,'* local law- 

enforcement officers can in theory arrest drivers for minor traffic violations instead of 

issuing (hem tickets. This is because w h e n  an individual is ticketed, he/she must show valid 

identification in order lo receive a ticket instead - or "in lieu” - of arrest. Tennessee law- 

enforcement agencies have expressed conflicting views about whether the certificate can be 

used as identification w h e n  an indiv idual is cited, with s ome jurisdictions officially accepting 

the certificate as identification and others leaving the decision up to individual officers. The 

policy variation from one town to another, and e/en one officer to another, has created fear 

and confusion about whether the certificate will at accepted by law enforcement.

Certificate only lasts arte year fa r  undocumented
Result: M any  cer t if ica te  ho lde rs  in TN a re  fo rced  lo r e t u r n  lo the DM V once a year, an d  lines a t  the 
d r i v e r ’s license testing cen te rs  increase.

Forcing undocumented immigrants to renew their certificates every year (instead of once 

every five years like a normal license) has m a d e  it less likely that all certificate holders will 

nbtain/renew certificates, while at the same time causing longer lines at local driver's license 

stations.

A li temporary immigrants excluded from obtaining a normal license 
Result: U n d e r s ta n d ab le  back la sh  from t em p o r a ry  im m ig ra n t s  in TN.

The authors of the driving certificate legislation over time cam e  to realize that undocumented 

immigrants should not be the only group receiving the certificate. After all, if the certificate 

were just for ihe undocumented, then the document would essentially be proof of 

undocumented status. Therefore, the bill sponsors m a d e  the certificate mandatory for all 

temporary immigrants (i.e. visa holders or in legal jargon "non-immigrants") as well. In 

reality, h was nol necessary to forbid a ll temporary immigrants from obtaining normai 

driver's licenses. This "broad-brush" policy has resulted in a backlash by m a n y  temporary 

immigrants, p. rticularly H l - B  visa holders. Indeed, some foreign business executives have 

decided not to m o v e  to Tennessee because they have been afraid of h o w  they would be 

treated if forced to drive with a certificate.

S o ft  ruling allocated to re-tram workers
Result: M an s  foreign-born app l ican ts  fo r n o rm a l  d r i v e r ’s licenses a re  inco rrec t ly  g iscn cer t if ica tes.

Tennessee has been facing a revenue crisis for several years now. and as a result no 

significant funding was allocated in 2004 to re-train Tennessee driver's license testing center 

workers in the incredibly diverse and complex array of documentation used to prove 

different levels of immigration status. Virginia, on the other hand, instituted a driver's license 

legal presence requirement in 2003. and allocated over S5 million dollars the first _vear alone 

to ensure proper training and support. A s  a result of the lack of training in Tennessee, m a n y  

immigrants and refugees w h o  should have been granted normal licenses have had their 

licenses taken away, and have walked away with certificates. Although the Coalition has 

been able to work with driver's license officials to obtain licenses for those individuals w h o  

have c o m e  to T IRRC. w e  are certain there are man y  others w h o  have been wrongfully 

rejected and have simply given up.

Tv ncsscc Immigrant and Refugee Rights Coalition
June. 2005
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■ No buy-in Jrom insurance companies obtained
Result: M any TN certificate holders arc unable lo obtain auto insurance.

N o  c o n c e r t e d  effort was m a d e  by legislators or the Governor's office to get buy-in from auto 
insurers about the certificate. A s  a result m a n y  insurers were unprepared for ihe changes. 

Once companies finally did start m; ing decisions on the certificate holders, s e m e  decided 

they would charge the exorbitant "high -isk" rate, and others decided they would not cover 

certificate holders at all.

■ No anti-discrimination clauses or personnel
Result: Discrimination against certificate holders not being reported or addressed.

Although it was clear that having a separate driving document for certain foreign-born 

Tennesseans could lead to discrimination, no clause was written into the legislation to 

address this possibility. A s  a result, there is not a reasonable mechanism for an immigrant to 

legally challenge any discrimination faced as r result of the certificate. In addition, no 

employees were hired or trained to take in civil rights complaints around the driving 

certificate.

■ No outreach campaign to the immigrant community
Result: M any immigrants unclear as to how changes lo the Tennessee driver’s license law will affect 
them when their licenses expire, and unaware of their rights in regards to the certificate.

N o  campaign was undertaken by the state to educate the immigrant community about the 

new driving certificate law. A s  a result. T I R R C  - with its lim»*< 1 resources - was forced to 

picK up the slack. T I R R C  initiated an ambitious media i tmpaign in the immigrant 

community explaining what the changes were anu h o w  they would affect the community. It 

also started a toll free information/complaint hotline the day the certificate law ca-'e into 

effect, which has resulted in countless calls. Despite these efforts, a lack ol resources has 

kept T I R R C  from reaching m a n y  in the i...migrant community Just a smalt investment in 

resources by the slak government w'ould have m a d e  an enormous difference.

• Certificate nol meant lo be valid for ID in A N ) ' circumstances
Result: Certificate holders in l ennessee have trouble obtaining basic necessities because they do not 
possess a valid II)

Because the driving certificate states "nut for identification purposes" on the front, it has 

been difficult for certificate holders to obtain basic necessities such as rental housing, 

medical care, education and banking. Utah - the only other state so far to adopt the two- 

tiered model - has a "driving privilege card" which cannot be used for government 

institutions, but can be used for private institutions.

■ No arrangements made with other states
Result: Certificate holders afraid lo drive outside of Tennessee

N o  agreements were mad e  with other states to officially recognize the I ennessee certificate. 

As a result, if a certificate holder has to lease Tennessee for any reason, lie she Joes not 

know whether law enforcement in the stale he'she is visiting will acknowledge the document

Tennessee Immigrant and Refugee Rights Coalition
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in casp of traffic stops. In essence, this decision is left up to the indi\idual officer in that 

jurisdiction.

Positive Actions- Although there were obviously m a n y  mistakes/oversights in the development 

and implementation of the driving certificate, there were also so m e  positive decisions which are 

recognized below:

■ Certificate not just fo r  undocumented immigrants
A s  is mentioned briefly above, this w a s  an important decision that - although imperfect 

prevented the certificate from becoming de-facto proof of undocumented status.

■ Certificate does not indicate immigration documentation used in application process
A  significant number of legislators had attempted to add an amen d m e n t  that would have 

displayed the documentation used to obtain the certificate directly on the face of the card. 

This obviously would have deterred undocumented immigrants from obtaining certificates.

" Certificate does not indicate when the document was issued, only w hen it expires
If the certificate had indicated w h e n  the document w as issued - in addition to the expitation 

date which is listed - an observer could be relatively certain whether or not the certificate 
holder was documented or undocumented. This is because for undocumented immigrants the 

certificate only lasts for a year, whereas for documented temporary immigrants, the 

certificate lasts for as long as the individual's visa lasts.

■ Law has been “grandfathered" in
This means that a temporary or undocumented immigrant w h o  currently has a license can 

keep his/her license until it expires. Nevertheless, upon renewal, the applicant will only be 

offered a certificate.

■ Refugees, asylees and pub lic interest parolees given access lo normal licenses
During the rulemaking process it w a s  determined that refugees, asylees and public interest 

parolees intended to be ii. the country permanently, and therefore qualified for a normal 

license.

H o w  p a s s a g e  o f  t h e  R E A L  I D  a c t  c h a n g e s  t h e  d e b a t e
T h e  passage of the R E A L  ID Act by Congress in M a y  of 2005 changed the framework for the 

debate on two tiered driving documents substantially. This is because federal law n o w  requires 

states lo institute legal presence acquirements for driver's licenses within three y ears. This legal 

presence requirement does not apparently extend to “second tier . "non-lederal ID driving 

documents. This means that in Tennessee - for example - it will n o w  be almost impossible to go 

back to the progressive 2001 driver's license law. but the Tennessee certificate will apparently 

nol be appreciably affee'ed.

A lth o u u h  this new reality m ak es  a l te rn an t  e ap p ro ach es  such as the d r i e r  u certificate  scent m ore  
an d  m ore  like the best op tion  for u n d o cu m en ted  im m igran ts  w ho  wish to  drive le ea lK .  it is 
im portan t  not to rush into poliev c h a n ces  cam paigns .  S ince R E A L  ID doesn 't need to be 
im p lem en ted  for three vears . s tale ad v o ca tes  should  avoid  mo-.inu too u u icklx and t h n k  th ro u tih 
th e  best policy lor im m igrants .  I here are a n u m b er  o f  o ther stra tegies hcinu ex am in ed  pn 
im m iu ran t  advocates  ac ross  the c o u n t r . . and all strategies should  be investigated  th o ro u e h h  
be fo re  anv firm decisions are m ade.
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Tennessee Immigrant and Refugee Rights Coalition
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V. W h a t  states should do differently if they decide to opt for a two-tiered approach

■ Address the issue o f "citation in lieu o f  a rrest" in any legislation.
■ Have certificate last fo r  at least three years.
■ A llow  temporary immigrants with permission to work to ohtam regular licenses.
■ Allocate significant funding to re-train driver "s license workers.
• Obtain buy-in from  insurance companies beforehand.
• Legislate certificate anti-discrim ination clauses and hire or train s ta ff to accept c iv il rights 

complaints.
• Work with state authorities to initiate extensive outreach campaigns to the immigrant 

community.
• Make certr.cate valid fo r  ID  fo r non-governmental (i.e. private) entities. O r even better, only 

make the certificate inva lid  fo r  "federal identification purposes " such as boarding a plane.
■ Work to get the certificate recognized by other states beforehand.

Prepared  by D avid  Lubell.  State C o o rd in a to r  o f  the T ennessee  Im m igrant and  R efugee  R igh ts  C oalition . For 
questions, you  can contact David  at dnvid  a  tn im m iuran t.o ru  or at 6 1 5 -846-66  72.
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L O N G  T I T L E  

General Description:

T his  bill m odifies  the Public  Safety C o d e  by am ending  d r iv er  license ur.d identification

card p rov is ions.

Highlighted Provisions:

This  bill:

► requires  the D river L icense D iv is ion  to m ake  rules lo r  acceptab le  docum enta tion  ol 

an app lican t 's  identity , Utah residency, U tah res idence  address, p ro o f  o f  legal

presence ,  and p ro o f  o f  c it izenship;

► proh ib its  the D river L icense D iv is ion  from issuing a d r i \ e r  license, driving privilege 

card , o r  identification  card to a person  w ho  is not a Utah resident;

► def ines  driving priv ilege card as the ev idence  ol the priv ilege granted to drive a

m o to r  vehicle ;

► requires the D river License Division to:

• on ly  issue a d riv ing  privilege card  to a person w h o  did not use a Social Security  

n u m b e r  to ob ta in  a driving priv ilege; and

• d is tinguish  a d r iv ing  privilege card  from a license certificate  by:

• use a formal, co lor,  font, o r  o th e r  m eans to clearly d is tinguish  the d riv in g  

priv i lege  card  from other d r iver  licenses: and

• c lea r ly  display  on the front o f  the driv ing  priv ilege card a phrase substantially  

s im ila r  to FO R  D R IV IN G  P R IV IL E G E S  O N L Y  -  N O T  V A L ID  FO R  

ID E N T IF IC A T IO N ":



► prohibits a governmental entity from accepting a driving privilege card as proof of 

personal identification;

► repeals, as a substitute for a Social Security number, the use of a temporary 

identification number (IT’N'i issued by the Internal Revenue Service for purposes of 

obtaining an identification card issued by the Driver License Division;

► provides that a driver license certificate expires on the person's next birthday after 

July 1. 2(XJ5 if:

• the driver license was obtained without using a Social Security number; and

• the driver license certificate or driv ing privilege card is not distinguished in 

certain ways hy the division;

► provides that a driving privilege card expires on the birth date of the applicant each

year;

► provides that an identification card that was obtained without using a Social Security 

n umber expires on July 1. 2005; and

► ma k e  technical changes.

M o n i e s  Appropriated in this Bill:

N o n e

Ot h e r  Special Clauses:

This bill provides an immediate effective date.

Utah C o d e  Sections Affected:

A M E N D S :

53-3-104. as last amended by Chapter 85. L a w s  of Utah 2001 

53-3-204. as last amended by Chapter 30. L a w s  of Utah 2003 

53-3-205. as last amended by Chapter 222, Law s  of Utah 2004 

53-3-207. as last a m e nded by Chapter 144 L aw s of Utah 2004 

53-3-804, as last amended by Chapter .>0. La w s  of Utah 2003 

53-3-807. as last a m e n d e d  by Chapter 30. L a w s  of Utah 2003
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Be it enacted by the Legislature o f the state o f Utah:

Section I. Section  53-3-104  is am en d ed  lo read:

53-3-104. Division duties.

The division shall:

(1) in accordance with Title  63. C h a n te r4 6 a .  Utah A dm in is tra tive  R u lem ak tn jiA cL  

m ak e  rules:

(a) tor ex am in in g  applican ts  lor a license, as necessary for the safety and welfare o f  the 

trave ling  public;

(h i for acceptab le  docum en ta tion  o f  an ap p lican ts  identity. Utah resident status. Utah 

res idence address, p roo f  o f  leeal p resence, p ro o f  o f  citizenship, and o th e r  proof or doc um entation

required  under this chanter:

[rtn] {c} regarding the restr ic tions to  be im posed on a person d i iv in g  a m otor vehicle with

a tem porary  learner permit; and

[tel] [d]  for exem ptions  from  licensing requirem ents  as au tho rized  in this chapter;

(2 ) ex am in e  each applicant acco rd ing  to the class o f  license applied  for;

(3 ) l icense m o to r  vehicle  drivers;

(4 ) file every application for a license  received  by it and shall m ain ta in  indices 

containing;

(a) all app lica tions  denied  and the reason each w as denied;

(b) all app lica tions  granted; and

(c) the nam e o f  every licensee w hose  license has been suspended ,  disqualified, or 

revoked  by the d iv is ion  and the n  ‘isons lor the action;

(5 » suspend, revoke, d isqualify , cancel,  o r  deny any license issued in accordance w ith  this

chapter:

(6 ) file all accident reports  and abstracts  ol court records ol co n v ic t io n s  received by it 

u n d e r  state law;

; 7 ) m aintain  a record ol each  licensee show ing his conv ic tions  and  the traflic accidents  in 

w h ich  he has been involved where a conv ic t ion  has resulted;

E n r o l l e d  C o p y  S .B . 2 2 7



(8) consider ihe record of a licensee upon an application for renewal of a license and al 

other appropriate limes;

(9) search the license files, compile, and tumish a report on the driving record of any 

person licensed in the state in accordance with Section 53-3-109;

(10) develop and implement a record system as required by Section 41-6-48.5;

(11) in accordance with Section 5 3 A - 1 3-208. establish:

(a) procedures and standards to certify teachers of driver education classes to administer 

knowledge and skills tests;

(b) minimal standards for the tests; and

(c) procedures to enable school districts to administer or process any lests for students to 

receive a class D  operator's license;

(12) in accordance with Section 53-3-510. establish:

(a) procedures and standards to certify licensed instructors of commercial driver training 

school courses to administer the skills test:

ib) minimal standards for the test: and

( O  procedures to enable licensed commercial driver training schools to administer or 

process skills tests for students to receive a class D  operator's license; and

(13) provide administrative support to the Driver License Medical Advisory Board 

created in Section 53-3-303.

Section 2. Section 53-3-204 is amended to read:

53-3-204. Persons w h o  m a y  not be licensed.

(I) (a) The division m a y  not license a person who:

(i) is younger than 16 years of age;

(ii) has not completed a course in driver training approved by the commissioner; or

(iii) if the person is a minor, has not completed the driv ing requirement under Section 

53-3-211 Mior

i iv ) is noi a resident o f  the stale o f  L'lah.

(b l  IS tTb rcct t r m l  S u b s e c t i o n s  ( I K a i i i i .  (ii). a n d  m i) |c f n e ^ |  d o  n o t  a p p ly  lo  a p e r s o n .

S .B . 2 2 7  E n r o l l e d  C o p y
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(1) w h o  has been licensed before July I, 1967:

(ii) w h o  is 16 years of age or older making application for a license w h o  has been 

licensed in another state or country: or

(iii) w h o  is applying for a permit under Section 53-3-210 or 5 3 A - 13-208.

(2) The division m a y  not issue a license certificate to a person:

(a) whose license has been suspended, denied, cancelled, or disqualified during the 

period of suspension, denial, cancellation, or disqualification;

ib) whose privilege has been revoked, except as provided in Section 53-3-22D;

(c) w h o  has previously been adjudged mentally incompetent and w h o  has not at the time 

of application been restored to competency as provided by law:

(d) w h o  is required by this chapter to take an examination unless the person successfully 

passes the examination: or

(e) whose driving privileges have been denied or suspended under:

(i) Section 7S-3a-506 by an order of the juvenile court: or

(ii) Section 53-3-231.

(3) The division m a y  grant a class D  or M  license to a person whose commercial license 

is disqualified under Part 4 of this chapter if the person is not otherwise sanctioned under this 

chapter.

Section 3. Section 53-3-205 is amended to read:

53-3-205. Application Tor license or endorsement -  Fee required -  Tests -  

Expiration dales of licenses and endorsements -- Information required -- Previous licenses 

surrendered -- Driving record transferred from other states —  Reinstatement -- fee 

required -- License agreement.

(I) A n  application for any original license. pro\ isn *nal license, or endorsement shall be:

(a) m a d e  upon a form furnished by the division; and

(b) accompanied by a nonrefundable fee set under Section 53-3-105.

(2i A n  application and fee for an original provisional class D  license or an original class

D  license entitle the applicant to
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(a) nol more lhan three attempts lo pass boih ihe knowledge and skills tests for a class D  

license wiihin six months of the dale of the application:

(b) a learner permit if needed after the knowledge test is passed; and

(c) an original class D  license and license certificate after all tests are passed.

(3) A n  application and fee for an original cla^s M  license entitle the applicant to:

(a) not more than three attempts to pass boMi the knowledge and skills tests for a class M  

license within six months of the date of the applic tion;

(b) a learner permit if needed after the knowledge test is passed; and

(c) an original class M  license and license certificate alter \ii tests are passed.

(4) A n  application and fee for a motorcycle or taxicab endorsement entitle the applicant

lo:

(a) not more than three attempts to pass both the knowledge and skills tests within six 

months of the date of the application;

(b) a motorcycle learner permit if needed after the motorcycle know-ledge test is passed;

and

(c) a motorcycle or taxicab endorsement w h e n  all tests are passed.

(5) A n  application and fees for a commercial class A, B, or C  license entitle the applicant

to;

(a) not more than two attempts to pass a knowledge test and nol more lhan two attempts

to pass a skills test w  ithin six months of the date of the application;

(b) a commercial driver instruction permit il needed after the knowledge test is passed;

and

(c) an original commercial class A. B. or C  license and license certificate when all 

applicable tests are passed.

(6) A n  application and fee for a ^ D L  endorsement entitle the applicant to:

(a) not more than two attempts to pass a knowledge test and not more than two attempts

to pass a skills test within sis months of the dale of the application: and

(b> a CDI. endorsement w hen all tests are passed.



(7 1 If a C D L  applicant does not pass a knowledge test, skills test, or an endorsement test 

within the number of attempts provided in Subsection (5) or (6), each test m a y  be taken two 

additional times within the six months for the fee provijed in Section 53-3-105.

(8) (a) | A tt| E x c e p t  a s  p r o v i d e d  u n d e r  S u b s e c t i o n  i8)(f). a n  o r i g i n a l  l i c e n s e  e x p i r e s  o n  

t h e  b i r t h  d a t e  o f  t h e  a p p l i c a n t  in t h e  f i f th  y e a r  f o l l o w i n g  t h e  y e a r  t h e  l i c e n s e  c e r t i f i c a t e  w a s  

i s s u e d .

(b) |A| Except as provided under Subsection (8)(ft. a renewal or an extension to a license 

expires on the birth date of the licensee in 'he fifth year following the expiration date of the 

license certificate renewed or extended.

(c) (A) Except as provided under Suhseci on (8i(f). a duplicate license expires on the 

same date as the last license certificate issued.

(d) A n  endorsement to a license expires on the same date as the license certificate 

regardless of the dale the endorsement was granted.

(e) A  license and any endorsement to the license held by a person ordered to aelwe duty 

and stationed outside Utah in any of the armed forces of the United Slates, which expires during 

the time period the person is stationed outside of the state, is valid until 90 days after the person 

has been discharged or has left the service, unless the license is suspended disqualified, denied, 

or has been cancelled or revoked by the division, or the licensee updates the information or 

photograph on the license certificate.

if) (i) An original license o r  a renew al o r  a duplicate  to an original l icense exp ires  on the 

next birth date oi the applicant o r  licensee beu inn im : on Julv I. 2005 if:

I A) the license was o b ta in ed  w ithout using a Social Security  n u m b er  as required  under 

Subsection  (9); and

iB ) the license certificate  or  driv ing  priv ilege card is nol clearly d is t in g u ish ed  as required 

under Subsection 53-3-207(6).

I i i ) A driv inti priv ilege card  issued o r  renew ed  under Section 5 3 -3 -207  ex p ire s  on the 

hmli date ul the applicant in the first year follow inc the vear lhat the driv ip.l’ p r iv ilege  card was 

issued or renewed
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(9) (a) In addition to the information required by Title 63. Chapter 46b. Administrative 

Procedures Act, for request! for agency action, each applicant shall have a Utah residence 

address and each applicant shall:

(i) provide the applicant's:

(A) full legal name;

(B) birth date;

(C) gender;

<D) between July 1. 2002 and July 1. 2007. race in accordance with the categories 

established by 'he United States Census Bureau;

(E) Social Security number or temporary identification number (JTIN) issued by the 

Internal Revenue Service for a person w h o  does nol qualify lor a Social Security number: and 

(F> Utah residence address ol the applicant;

(ii) provide a description of the applicant;

(iii) state whether the applicant has previously been ! censed to drive a motor vehicle 

and. if so. w h e n  and by what state or country:

(iv) state whether the applicant has ever had any license suspended, cancelled, revoked, 

disqualified, or denied in the last six years, or whether the applicant has ever had any license 

application refused, and if so. the date of and reason lor the suspension, cancellation, revocation,

disqualification, denial, or refusal;

(v) state whether the applicant intends to m a k e  an anatomical gift under I itle 26. Chapter 

28. Uniform Anatomical Gift Act. in compliance with subsection (16);

(vi) provide all other information the division requires; and

(vn) sign the application which signature m a y  include an electronic signature as defined

in Section r(>-4-102.

(bi T h e  division shall maintain on its computerized records an applicants:

(i) Social Security number: or

(iii temporary identification number (ITIN).

<c> A n  applicant m a y  not be denied a license lor refusing to provide race inlormation
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required under Subsection  (9)(a)(i)(D).

(10) T h e  d iv is ion  shall require p ro o f  o f  every  applican t's  natne. oirthdate. and birthplace 

by at least one  o f  the fo llow ing  m eans:

(a) curren t license certificate;

(b) birth certificate;

(c) Selec tive  Serv ice  registration; or

(d) o th e r  proof, including  church  records, family Bible notations, school records, o r  other 

ev idence  con s id ered  acceptab le  by the division.

(11) W h en  an applican t receives a license in another c lass ,  all p rev ious license 

certif ica tes  shall be su rrendered  and  canceled . H ow ever, a d isqualif ied  com m ercia l  l icense may 

not be canceled  unless it exp ires  before the new license ce r ti t ica te  is issued.

(12) (a) W hen an app lica tion  is received from a person  previously  licensed in ano ther 

state to drive a m o to r  vehicle , the d iv ision shall request a copy  o f  the driver 's  record from the 

o th e r  .aate.

(b) W hen  received, the driver 's  record becom es part o f  the driver 's  record in this slate 

with the sam e  effect as though en tered  orig inally  on the driver 's  record  in this state.

(13 ) An application for re ins ta tem ent o f  a license after the suspension ,  cancella tion , 

d isqualif ica tion ,  denia l ,  o r  revocation  o f  a previous license shall be accom pan ied  by the 

additional fee o r  fees spec if ied  in Section 5 3 - 3 - Iu5

(14) A person w ho  has an appo in tm ent with the d iv is ion  for testing and fails to keep the 

appo in tm ent o r  to cancel at least 48 hours in advance o f  the ap po in tm en t shall pay the fee under 

Section  53-3-105 .

(15) A person  w ho  app lies  for an original license o r  renew al o f  a license agrees that the 

person 's  license  is subject to any suspension  or revocation au thorized  under this title or 1  itle 41, 

M o to r  Vehicles.

(16) (a) T he  ind ication  o f  intent u n d er  Subsection  (9)<a)( vi shall be au thentica ted  by the 

licensee in acco rdance  with d iv is ion  rule.

(h i  (i) N o tw iths tand ing  Title  63. C h a p ' t  2. G o v ern m en t R ecords Access and
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Management Act. the division may, upon request, release to an organ procurement organization, 

as defined in Section 26-28-2. the names and addresses of all persons w h o  under Subsection

(9)(a)(v) indicate that they intend to mak e  an anatomical gift.

(ii) A n  organ procurement organization m a y  use released information only to:

(A) obtain additional information for an anatomical gift registry: and

(B) inform licensees of anatomical gift options, procedures, and benefits.

(17) T he div.sion and its employees are nol liable, as a result of false or inaccurate 

information provided under Subjection (9)(a)(v), for direct or indirect:

(a) loss;

(b) detriment; or

(c) injury.

Section 4. Section 53-3-207 is amended to read:

53-3-207. License certificates or driving privilege cards issued to drivers by class of 

motor vehicle -- Contents -- Release of anatomical gift information -- T e m p o r a r y  licenses or 

driving privilege cards -- Minors' licenses, cards, a n d  permits -- Violation.

(I) As used in this section:

(a) "drivim’ privilege’' means the nmilccc granted under this chapter to drive a motor 

vehicle:

(b) " d r i v i n g  p r i v i l e g e  c a r d "  m e a n s  th e  e v i d e n c e  o f  th e  p r i v i l e g e  g r a n t e d  a n d  i s s u e d  u n d e r  

t i n s  c h a p t e r  to  d r i v e  a m o t o r  v e h i c l e :

(c) " g o v e r n m e n t a l  e n t i t y "  m e a n s  t h e  s t a t e  a n d  i ts  p o l i t i c a l  i \  i m o i i s  as d e f i n e d  in  t h i s  

S u b s e c t i o n  ( I ):

(d) " p o l i t i c a l  s u b d i v i s i o n "  m e a n s  a n \  c o u n t v .  c i t v .  t o w n ,  m Ii o o ! d i s t r i c t ,  p u b l i c  t r a n s i t  

d i s t r i c t ,  r e d e v e l o p m e n t  a c e n c v .  s p e c i a l  im p r o v e m e n t  o r  t a x i n g  d i s t r i c t ,  s p e c i a l  d i s t r i c t ,  a n  e n t i t y  

c r e a t e d  b v  an  i n t e r l o c a l  a g r e e m e n t  a d o p t e d  u n d e r  T i t l e  I 1. C h a p t e r  13. I n t e r l o c a l  C o o p e r a t i o n  

A c t ,  o r  o t h e r  g o v e r n m e n t a l  s u b d i v i s i o n  o r  p u b l i c  c o r p o r a t i o n :  a n d

i e ) " s la te ' '  m e a n s  t h i s  s ta le ,  a n d  i n c l u d e s  a n v  o f f i c e ,  d e p a r tm e n t ,  a c c n c v .  a u t h o r i t y ,  

c o m m i s s i o n ,  h o a r d ,  i n s t i t u t i o n ,  h o s p i t a l ,  co llec t* , u n i v e r s i t y ,  c h i l d r e n ' s  j u s t i c e  c e n t e r ,  o r  o t h e r
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i n s t r u m e n t a l i t y  o f  t h e  s ta te .

(H-)) til (a) The division shall issue to every person privileged to drive a motor vehicle, a 

license certificate or a driv ins privilege card indicating the type or class ol motor vehicle the 

1 licensee| person m a y  drive.

(b) A  person m a y  not drive a class of motor vehicle unless |h censed| granted the 

privilege in that class.

|0->| Q1 (a* Every license certificate or driving privilege card shall bear:

(i) the distinguishing number assigned to the |licensee) person by the division;

(ii) the name, birth date, and Utah residence address o f  the [licensee! person ;

(iii) a brief description o f  the | licenser) person for the purpose ol identification;

(iv) any restrictions imposed on the license under Section 53 -3 -208 ;

(v) a photograph o f  the [licensee! person ;

(vi) a photograph or other facsimile o f  the [licenserN] person s signature; and

(vii) an indication whether the [ l i c e n s e e ]  person intends to make an anatomical gift under 

Title 26. Chapter 28, Un iform Anatom ical G if t Act. unless the | l ic e n s e ]  driving privilege is 

extended under Subsection 53-3-214(3 ).

(b) A  new license certificate issued by the division may not bear the |licensee's] person's

Social Security number.

(c) (i) The license certificate or driving privilege card shall be ol an impervious material,

resistant to wear, damage, and alteration.

(ii) Except as provided under Subsection (4)(b), the size. form, and color of the license 

certificate or driving privilege card shall be as picscribed by the commissioner.

(iii) The commissioner m a y  also prescribe the issuance of a special type of limited 

license certificate or driving privilege card under Subsection 53-3-220(4) and ,na\ authorize the 

issuance of a renewed or duplicate license certificate or driving priv ilege card without a picture if 

the applicant is not then living in the state.

101 ] (4i (a) (i) The division upon determining after an examination lhat an applicant is 

mentally and physically qualified to be granted a | license| d riving priv ilege may issue to an
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applicant a receipt for the fee.
(ii) The receipt serves as a temporary license certificate or temporary driving privilege 

card allowing |hnTt| the person to drive a motor vehicle w hile the division is completing its 
investigation to determine whether |he| the person is entitled to be |bccmcd) granted a driving 
privilege.

(b) The receipt shall be in |hr?J the person's immediate possession w-hile driving a motor 
vehicle, and it is invalid when the [applicant's! person's license certificate or driving privilege 
card has been issued or when, for good cause, the privilege has been refused.

(c) The division shall indicate on the receipt a date after which it is not valid as a license 
certificate or driving privilege card.

[t*t| [5i (a) The division shall distinguish learner permits, temporary permits, [and] 
license certificates, and driving privilege cards issued to any person younger than 21 years of age 
by use of plainly printed information or the use of a color or other means not used for other 
license certificates or driving privilege cards.

(b) The division shall distinguish a license certificate or driving privilege ca’d issued to 
any person:

(i) younger than 21 years of age by use of a portrait-style format not used for other 
license ce *tificates or driving privilege cards and by plainly printing the date the license 
certificate or driving privilege card holder is 21 years of age. which is the legal age for 
purchasing an alcoholic beverage or product under Section 32A-12-203: and

(ii) younger than 19 years of age. by plainly printing the date the license certificate or 
driv ing privilege card holder is 19 years of age, which is the legal age lor purchasing tobacco 
products under Section 76-10-104.

KS) (ai T he  division shall only issue a driv ing  priv ilege ca rd  to a person w hose  privilege 

was obta ined  w ithout using a Social Security  num ber as required u n d e r  S ubsec tion  53-3-205(9).

(hi The division shall d is tinguish  a driv ing privilege card from a license certificate  by:

(i) use o f  a formal, color,  font, o r o th e r  means: and

iii) clearly displaying on the front o f  the driving priv ilege card  a phrase substantially
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s im ila r  to FO R  D R IV IN G  P R IV IL rG E S  O N L Y  - N O T  V A L ID  F O R  ID E N T IF IC  ATION 

I ret] i l l  T he p rovis ions of Subsec tion  | H l |  (5 j(b )  do  nol ap p ly  to a learner permit, 

tem pora ry  perm it, o r  any o th e r  tem porary  perm it  o r  receipt issued by the d iv ision.

ItM) £8j T he  division shall issue tem porary  license ce r t i f ica tes  or  t c m p o r a . . driving 

p riv ilege cards o f  the sam e nature, excep t as to duration, as the l icense certificates or  driving 

p riv ilege cards that they tem porarily  replace, as are necessary to im p lem en t applicab le  provisions 

o f  this section and Section 53-3-223.

(9) A governm ental entity n r -v n ot accept a driving priv ilege card as p ro o f  o f  personal 

identification.

(t6i) (10)  A person w ho violates S ubsec tion  |f-H) (2 j(b )  is gu il ty  o f  a c lass C 

m isdem eanor .

( I I )  E xcep t as provided under  this section, the provisions, requ irem en ts ,  classes. 

endorsem en ts ,  fees, restrictions, and sanctions under this e^ de app lv  to a:

(a) d riv ing  privilege in the sam e way as a license issued u n d e r  this chanter; and

(b) driv ing  privilege card in the sam e wav as a license certif ica te  issued under this 

chapter.

Section 5. Section 53-3-804 is am en d ed  to read:

53-3-804. Application for identification card -  Required information -- Release of 

anatomical gift information.

( 1) T o  apply  for an identification card, the applicant shall:

(a) be a Utah resident:

(hi have a Utah residence address:  and

(c) ap p ea r  in person at any license exam in ing  station.

(2) T h e  applicant shall provide the following in fo rm ation  to the division:

(a) true and full legal nam e and Utah residence address:

(hi da te  o f  birth as set forth in a cert if ied  copy o f  the app lican t 's  birth  certificate, o r  o ther 

satisfactory cv idence o f  birth, w hich shall be attached to the app lica tion :

(c i  |H i |  Social Security num ber:  |o r |
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| i i i ) tempo rary identification -number tFTINi issued by the Internal Revenue Service fnra 
pcrsoirwho docs not qualify for a Social Security number:)

(d) p lace o f  birth;

(c) height and weight;

(f) co lo r  o f  eyes and hair;

(g) be tw een  July 1. 2002 and Ju ly  1. 2007, race in accordance  w ith  the categories  

es tab lished  by the United States C en su s  Bureau:

Ch) s ignature;

(i) pho tograph : and

(j) an indication w hether the app lican t in tends to m ak e  an ana tom ica l gift under Title 26. 

C h ap te r  28. U n ifo rm  A natom ical Gift Act.

(3) T he  requirem ents  o f  Section 53 -3 -234  apply to this section for each person, age 16 

and older, app ly ing  for an identification card. Retusa! to consent to the release ol inform ation 

shall result in the denial o f  the identification card.

(4) A n applicant m ay not be den ied  an identification card for refusing to  provide race 

in fo rm ation  requ ired  under Subsection  (2)(g).

Section 6. Section 53-3-807  is a m e n d e d  to read:

5 3 -3 -8 0 7 . E x p ira tion  -  A d d re s s  an d  nam e ch an g e  -  E x ten s ion  fo r d is ab le d .
( 1) The identification ca rd  exp ires  on the birth date o f  the app lican t  in the tenth year 

fo llow ing  the issuance o f  the identification  card , except as provided  u n d er  Subsection (6).

(2) If  a person  has applied  for and  received  an identification card  and subsequently  

m o v es  from the address  show n on  the app lica tion  or on the card, the person  shall within ten days 

notify  the d iv is io n  in a m anner spec if ied  by the d ivision of his new address.

<3i If  a person has applied  for and  received an identification card and subsequently  

ch an g es  his n am e under T itle  42. C h ap te r  I. C h an g e  ol N am e, he:

(a) shall surrender the ca rd  to the d iv is ion; and

(b) may apply for a new ca rd  in his new nam e by:

(ii fu rn ish ing  proper docum en ta tion  to the division as provided in Section 5 1-3-804: and
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(ii) paying the fee required u n d er  Section 53-3-105.

(4) A person o lder than 21 years o f  age w ith  a disability , as def ined  u nder  the A m ericans 

w ith  Disabilities Act o f  1990. Pub. L. 101-336. m ay  extend the expira tion  date  on an 

identification  card  for ten years if the person  w ith a disability  o r  an agent of the person  with a 

disability :

(a) requests lhat the d iv is ion  send the application  form to obtain  the ex tens ion  or requests 

an application form it person al the d iv is ion 's  offices;

( b )  c om p le te s  the ap p l i c a t io n ;
(c) certifies that the ex ten s io n  is for a person  21 years o f  age o r  o lder  with a disability;

and

t d ) returns the application  to the d iv is ion  together with the identif ica tion  ca rd  fee 

requ ired  under S ection  53-3-105.

( 5 )  (a )  A n  id en t i f ic a t ion  ca rd  m ay  o n l y  be ex tend ed  once .

(b) After an ex tension  an app lica tion  for an  identification card m ust be applied  for in 

p erson  al the d iv is io n ’s offices.

(6) An identification card issued  to a person  65 years o f  age or o lder  d o es  not expire , but 

co n t in u es  in effect until the dea th  o f  that person.

( 7 )  N o tw ith s tand ing  the p rov is ion . . , o f  this sect ion , an id en t i f ic a t ion  c a rd  that was 

ob ta in e d  w ithout us ing a S o c ia l  S e c u r i ty  n um b e r  as requ ired  unde r  S u b se c t ion  5 3 - 3 - 8 0 4 ( 2 )  

e x p i r e s  on  JuK  1. 2 0 0 5 .

Section 7 E ffec t ive  d a te .

I f  a pp ro v ed  b\ tw o - th i rd s  o l  a l l  the m em be rs  e lec ted  to each h ou se , th is  b i l l  takes e f fe c t  

u p o n  app ro v a l bv the g o v e rn o r ,  o r  tlte dav  f o l l o w in g  the c on s t i tu t ion a l t im e  l im i t  o l  U tah  

C o n s t i tu t io n  A r t ic le  V l i .  S ec t ion  S. w i th ou t  the gove rn o r 's  s igna tu re , o r  in the c a se o f  a v e to , the 

d a te  o f  v e to  o v e r r id e .
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L O N G  T I T L E  
G en e ra l D e sc r ip t ion :

This  bill m od if ies  the Public Safety  C o d e  by am ending  d r i \ e r  l icense  and  identification 

card  provisions.

H igh lig h ted  P rov is ion s :
T his  bill:

► requires the D river L icense  D iv is ion  to m a k t  rules for accep tab le  docum en ta tion  o f  

an applicant's  identity. U tah  res idence  address ,  p ro o f  o f  legal p resence , and  p ro o f  o f  

c it izensh ip  o f  a country  o ther than the United States;

► prov ides  lhat for purposes  o f  ob ta in ing  a driver license o r  identif ication  ca rd  issued 

by the D river License Division, as a substitu te  for a Social Security  n u m b e r  o r a 

temporary identification  n u m b er  (ITLN), an app lican t m ay p rovide p ro o f  that the

applicant:

• is a citizen  o f  ano ther  coun try :

• does  not qualify for a Social Security  num ber;  and

• is leg a lh  present in the U nited  States, as au thorized  under federal law;

► prov ides  that an applicant m ust sh o w  docum enta tion  o f  a L tali res idence address  in 

a form accep tab le  under rules m ade by the d iv is ion  in order to ob ta in  a d r iv er

license or identification  card:

► prov ides  that an original l icense o r  a renewal to an original license  o r  an 

identification card ob ta ined  w ithout using a Social Security n u m b er  o r I I IN expires  

on the date o f  the exp ira tion  o f  the ap p l ica n t 's  foreign visa, perm it ,  o r  o ther



d o c u m e n t  granting legal p resence in the U nited States o r  on  the norm al expira tion  date 

w h ic h e v e r  is sooner;

► changes  the period  an identification ca rd  is valid  and reduces  the lim e that it m ay  be 

e x ten d e d  from ten to five years;

► prohib its  the D r v e r  License Division iVom gran ting  an ex tens ion  to a d r iver  license or 

identification  ca rd  for an applicant that did not p rovide a Social Security  n u m b er  or

ITIN  to obtain a d r iv er  license or identification  card ; j*' 1

► m akes technical changes.

M onies A ppropriated in this Bill:

None

Other Special Clauses:
This bill takes  effect on  July 1. 2005.

This bill p ro v id es  a coord ina tion  clause.

U ta h  C o d e  S e c t io n s  A f f e c te d :

AMENDS:
5 3 -3 -1 0 4 , as last am ended  by C h ap te r  85. Laws o f  Utah 2 0 0 1 

5 3 -3 -2 0 5 , as last am ended  by C h ap te r  222. Law s o f  Utah 2004 

5 3 -3 -2 1 4 , as renum bered  and am ended  by C h ap te r  234, Law s o f  Utah 1993 

5 3 -3 -8 0 4 , as last am ended  by C hap te r  30. Laws o f  Utah 2003 

5 3 -3 -8 0 7 , as last am ended  by C h ap te r  30. Laws o f  Utah 2003

Be it enacted by the Legislature oj the state o f Utah:

Section 1. Section 5 3 -3 -104  is am en d ed  to  read:

5 3 -3 -1 0 4 . D iv is ion  du ties .
T he  d iv is ion  shall:

( I )  in a c c o rd a n ce  w ith  T i t le  6 3 .  C h a p te r  4 6 a .  U tah  A dm in is t ra t iv e  R u le m a k in g  Act , 

m a k e  ru les :
(ai for ex a m in in g  applicants  lor a license, as necessary  lo r the safety and welfare ol the
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traveling public;
i h) for accep tab le  d o cum en ta tion o f  an applicant's  identity. Utah residence address,  p roof 

ol legal presence, p roof o f  c itizenship  o f  a country  o ther than the U nited  States, and o th e r  pro o f  

or docum en ta tion  required under this chapter;

|(4r>| i c j  regard ing  the restr ic tions to be  im posed  on a person d riv ing  a m otor veh ic le  w ith 

a tem porary  learner permit; and

( t o |  [d j  for exem ptions  from licensing requ irem en ts  as au tho rized  in this chapter;

(2) ex a m in e  each applicant according to  the class o f  l icense app lied  lor;

(3) license m otor vehicle drivers;

(4) file every  application for a license received  by it and shall m ain ta in  indices 

containing:

(a) all app lica tions denied and ihe reason each w as denied;

(b) all app lica tions  granted; and

(c) the n am e o f  every  licensee whose license  has been  susp en d ed ,  d isqualified , or 

revoked  'w  the d iv is ion  and the reasons for the action;

(5) su spend , revoke, d isqualify , cancel, o r  deny  any  license issued in acco rdance  w ith  this

chapter;

(6) file all accident reports and absiracts  o f  court records o f  conv ic t ions  rece ived  by it 

under stale law;

(7) m ain ta in  a record o f  each  licensee sh o w n  g his co n v ic t io n s  an d  the traffic acc iden ts  in 

w hich  he has been involved where a conv ic tion  has resulted;

(S) c o n s id e r  the record o f  a licensee upon  an app lica tion  for renew al o f  a license and at 

o th e r  appropria te  times;

(9) search  the license files, com pile ,  an d  furnish a report on  the driv ing record o f  any 

person licensed in the state in acco rdance  with Section 53-3-109:

( IO i d ev e lo p  and im plem ent a record sys tem  as required  by S ection  41-6-48 .5 ;

( 111 in accordance vv uh Section  5 3 A -1 3-208. establish:

(a) p ro ced u res  and s tandards to certify teachers o f  d r iver  ed u ca tio n  classes to ad m in is te r
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k n o w led g e  and skills tests;

(b) m inimal s tandards  for the tests; and

(c) procedures to  enab le  school districts to adm in is te r  o r  process  any tests for s tuden ts  to 

rece ive  a c lass D operator 's  l icense;

(12) in accordance  w ith  Section 53-3-510 , establish:

(a) procedures and  s tandards  to  certify licensed instructo rs  of com m ercia l  d r iver  training 

schoo l  cou rses  to  uum in is ier  the sk il ls  test;

(b) m inim al s tandards  fo r the test; and

(c) procedures lo  en ab le  licensed com m erc ia l  d river training schoo ls  to  adm inis te r  or 

p rocess  skills  tests for s tuden ts  to receive a class D operator 's  license: and

(13) provide adm in is tra t ive  support to ihe D river L icense  M edical A dvisors Board 

c rea ted  in Section 53-3-303.
Section  2. Section 53 -3 -2 0 5  is am ended  to read:

5 3 -3 -2 0 5 . A p p lic a t io n  fo r  license o r  en dorsem en t -  Fee re q u ire d  -  Tests -  
E x p ira t io n  da tes o f  licenses an d  en dorsem en ts  -  In fo rm a tion  req u ired  -  P rev iou s  licen. .s  
S u rren d e red  -- D riv in g  r e c o rd  tra n s fe rre d  from  o th e r  sta tes - -  R e in sta tem en t -- bee

re q u ire d  - -  L icen se  ag i eem ent.
(1) An  application for any original license, provisional license, o r  endorsem en t shall be:

(a) made upon a form furnished by the division; and

(b) accom pan ied  by a non re fu n d ab le  fee set under Section 53-3-105.
(2) An app lica tion  and  fee for an original provisional c lass  D license o r  an original class

D license entitle  the applican t to:

la i  nol more than  three a ttem pts  to pass both the kno w led g e  and skills tests for a c lass  D 

license u  ithin six m on ths  o f  the date of the application;

ib i  a learner perm it  if needed  after the know ledge test is passed: and

(c  i an o r ig in a l  c la s s  D  l ic en se  and l icense  ce r t i f ic a te  a l t e r  a l l tests a re  passed .

( 3 1 A n  a p p l i c a t io n  and fee f o r  an o r ig in a l  c la ss  M l icen se  en t i t le  the app lican t to:

ta i  not m o re  than th ree  a ttempts  to pass bo th  the k n o w le d g e  and s k i l l s  tests f o r  a c la s s  M
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l icense within six m o n th s  o f  the da te  o t  the applica tion ;

(b) a learner perm it if  neede 1 af te r  the know ledge  lest is passed; and

(c) an original c lass  M license and license certif icate  a lte r  all tests are passed.

(4) An applica tion  and fee for a m otorcycle  o r  tax icab  en d o rsem en t  en title  the applicant

to;

(a) not m ore than three a t tem pts  to  pass both the know ledge  ano skills  tests with in  six 

n .on ths  o f  the dale  o f  the app lica tion .

(b) a m otorcycle  learner perm it  if  needed after the m oto rcyc le  k n o w led g e  test is passed;

and

(c) a m otorcyc le  or tax icab  endorsem en t when all tests  are passed.

(5) An applica tion  and fees for a com m ercia l  c lass A. B. o r  C  license en title  the applicant

to;

(a) not m ore than tw o  a t tem pts  to pass a know ledge  test and  not m ore  than two a ttem pts

to  pass  a skills test w ithin six m on ths  o f  the date  o f  the application;

(b) a com m ercia l  d r iver  instruction  perm it if needed  after the kn nvledge test is passed;

and

(c) an orig inal com m erc ia l  c lass A. B. o r  C  license and  l icense  certif ica te  when all 

applicab le  tests are passed.

(6) An application  a r d  fee for a C D L  en d o rsem en t entitle  the app lican t  to:

(a) not m ore than i wo a ttem pts  to pass a know ledge test and not m o re  than two a ttem pts

to pass a skills lest w ith '. i  six m onths  ol the date  o f  the applica tion ; and

(b) a C D L  en d o rsem en t  w hen all tests are passed.

(7) If a C D L  app lican t d o es  not pass a k n o w led g e  test, skills test, o r  an endorsem en t test 

w ith in  the n u m b er  o f  a ttem pts  prov ided  in Subsection  (5) or (6). each  test m ay  be taken tw o  

additional times within the six m on ths  for the fee provided  in S ec tion  53-3-105 .

(Si ( a . |rVrr| Fvccpi as provided under S u b s e u i-m (Xitfi. an orig inal license expires  on 

the birth  date o f  the app lican t in the fifth year follow ing the yea r  the license certificate  was 

issued.
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(h i  |A |  Except as prov ided  under S ubsec tion  <8>t H, a renew al or  an ex tension  to a license 

exp ire s  on the birth date of  the licensee in the fifth year fo llow ing  the expira tion  date  o f  the 

license  ce rtif ica te  renewed o r  ex tended .

( C )  |A1 Except as provided under S ubsec tion  ( 8 I l f ) ,  a dup lica te  license expires on the 

sam e  da le  as the last license certificate  issued.

( d ) An endorsem ent to  a license f pires on the sam e date  as the license certificate 

regard less  o f  the date the en dorsem en t was granted.

(e) A license and any endorsem ent to the license held by a person  ordered to  active duty 

and  s ta tioned  outs ide  Utah in any o f  the arm ed forces o f  the United States, w hich expires  during 

the time period  1 ! e person is s ta tioned  outside o f  the state, is valid  until 90 days after the person 

has  been d ischaiged  or has left the service, unless the license is suspended , d isqualified, denied , 

o r  has been  cancelled  or revoked by the d iv is ion , o r the l icensee  updates  the in form ation  or 

p h o to g rap h  on the license certificate.

(f) An original license or a renewal to an o r ig inal l icense obtained usint; proof, under 

S ubsec tion  (9 )(a >(i )(EX III) exp ires  on the date 0 1  the expira tion  o f  the ap p l ican ts  foreign visa, 

perm it ,  o r  o ther docum ent granting legal p resence in the United States or on the date provided 

u n d e r  this Subsection (8j. w h ich ev er  is sooner.

(9) (a) In addition to the in form ation  required by Title  63 , C hap ter  46b, A dm inis tra tive  

P rocedures  Act. for requests for agency action, each  applicant shall have a Utah residence 

address  and each  applicant shall:

1 i ) p rovide  the app lican t’s:

(A ) full legal name;

(B ) birth dale;

t C ) gender:

1 D i  betw een July 1. 2002 and  July i . 2007. race ir  accordance  with the categories 

e s tab lished  by the United S ta tes  C ensus  Bureau:

(E) i i i  Social Security  n u m b er  |nrU

(Mi lemporurv identification  nu m b er  ( IT lN i issued h\ the Internal R evenue  Service lor a
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person  w ho  does  not qualify  for a Socia l  S ecur ity  num ber; or

(111) i A a t p roo f  that the ap p lican t  is a c it izen  o f  a country ' o ther  than the U nited  States; 

(Bh) p roof that the applican t does  not qua li ty  for Social Security  num ber;  and 

i C o  n roo f  o f  legal p resence  in the U n ited  States, as au thorized  under  federal law; and 

(F l U tah residence address  | o f  the a p p lican t |  as do cu m en ted  by a form acceptab le  under 

rules m ade hv the d iv ision under S e c tion 53-3-104 ;

(ii) provide a descrip tion  o f  the applican t;

(iii) state w he ther  the ap p lican t  has p rev iously  been l icensed  to  d rive  a m o to r  vehicle 

and. if so. w hen  and oy what state o r  country;

( i v ) state w he ther the app lican t has ev e r  had any  license  suspended ,  cancelled , revoked, 

d isqualif ied , o r  denied in the last six years, or w he the r  the applican t has  eve r  had any license 

ap p lica tion  refused, and  if so. the d a te  o f  and  reason  for the suspension ,  cancella tion , revocation, 

d isqualif ica tion ,  denial, o r  refusal:

(v) s tate w he ther  the app lican t  in tends to  m ake an anatom ica l gift under  T it le  26. C h ap te r  

28 , U n ifo rm  A natom ica l G ift A ct. in co m p lian ce  with S ubsec tion  (16);

(vi) provide all o ther in fo rm ation  the d iv is ion  requires: and

(vii) sign the application  w h ich  signature  may include an e lec tronic  signature  as defined 

in S ec tion  46-4-102.

(b) T he  division shall m ain ta in  on its co m p u te r iz ed  records an applicant's:

(i) Social Security  n u m b er;  |o r |

i ii i tem porary  identification  n u m b er  ( fl  IN ) |t|J_o£

d i i i  o th e r  n um be r  a s s ign ed  hv  the d iv i s i o n  i f  S u b se c t i on  O x a x i . x E . x lH i  app lies .

(c) An applicant may nol be  den ied  a license for re fusing to p rovide  race inform ation 

requ ired  under Subsection (9)(a)( i)(D ).

1 10) T h e  d ivision shall icq u ire  p ro o f  o f  every  applican t 's  nam e, b in h d a te .  and birthplace 

by  at least one o f  the fo llow ing  m eans:

(ui current license certifica te :

(b) birth certificate:
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(c> Selec tive  Service reg is tra t ion :  or

(d) o ther proof, including ch u rch  records, family Bible no ta tions, schoo l records, or other 

ev id en ce  cons idered  acceptable by the d iv ision .

(11) W hen  an applicant rece ives  a license  in ano ther class, all p rev ious  license 

ce rtif ica tes  shall be surrendered and canceled .  However, a d isqualified  com m erc ia l  license m ay 

not be  canceled  unless it expires  befo re  the new  license certificate is issued.

(12) (a) W hen an applica tion  is received  from a person p rev iously  l icensed  in ano ther  

s tate  to drive a m o to r  vehicle, the d iv is io n  shall request a copy  of the driver 's  record Irom the 

o th e r  state.

(b) W hen  received, the d r iver 's  record  becom es part o f  the d r iver’s record  in this state 

w ith  the sam e effect as though en te red  original!;, on the driv er's record  in this slate.

(13) An application for re in s ta tem en t ot a license after the suspension ,  cancellation, 

d isqualif ication , denial, o r  revocation  o f  a prev ious license shall be acco m p an ied  by the 

additional fee or fees specified in S ec tion  53-3-105 .

(14) A person w ho has an ap p o in tm en t  w uh the division lor testing and  fails to keep (he 

ap p o in tm en t or  to  cancel at least 48  ho u rs  in advance  o f  the appo in tm ent shall pa ;  the fee under 

S ection  53-3-105.

(15) A person w ho  app lies  for  an original license or renew al o f  a l icense agrees that the 

person 's  license is subject to an y  su sp en s io n  o r  revocation au thorized  u nder  this title o r  1 u le  4 1. 

M o to r  Vehicles.

(16) (a) T he indication o f  intent under  Subsection (9)(a)(v i shall be au thentica ted  by the 

l icensee in accordance  with div ision rule.

(h) (i) N o tu  ithstanding T itle  63. C h ap te r  2. G overnm ent R ecords A ccess  and 

M a n a g em en t  Act. the division m ay, upon  request, release to an o rgan  p ro cu rem en t  organization , 

as def ined  in Section 26-28-2. th e  n a m e s  and addresses  of ali persons w h o  u n d e r  Subsection  

(9)(a)(v) indicate  that they in tend to m ak e  an anatom ical gift.

(iii An organ p rocurem en t o rgan iza t ion  may use released in fo rm ation  only to:

(A) obta in  additional in fo rm ation  for an anatomical gilt registry: and
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(B) inform  licensees o f  an a to m ica l  gift op tions, procedures, and  benefits.

<17) T h e  division and its em p lo y ee s  are not liable, as a result o f  false or  inaccu ra te  

in fo rm ation  p rov ided  under S u b sec tio n  (9)(a)(v>. for direct or indirect:

(a) loss;

(b) de tr im ent;  or

(c) injury.

Section 3. Section 5 3 -3 -2 1 4  is am ended  to  read:

5 3 -3 -2 1 4 . R en ew a l - -  Fees r e q u ir e d  -- Ex ten sion  w ith o u t ex am in a tion .
( I ) (a) T h e  holder o f  a valid  l icense m ay renew  his license and  any en d o rsem en t  to  the 

l icense  by  applying:

(1) at any  time within  six m o n th s  before  the license expires; o r

(ii) m ore  lhan six m o n th s  p r io r  to the expira tion  date if the app lican t furn ishes  p ro o f  that 

he will be absent from the s ta te  du ring  the s ix -m on th  period p rio r  to the exp ira t ion  o f  the license.

(b) T he  application  for a renew al of. ex tension  of. or any  en d o rsem en t  to a license shall 

be accom pan ied  by a fee unde. Section  53-3-105 .

(2) (a) Excep t as p rov ided  u n d e r  S u b sec tio n s  (2)(b) and (3). upon  app lica tion  for renewal 

o f  a license, p rovisional license, and any en d o rsem en t  to a license, the d iv is ion  shall reexam ine 

each  applicant as  if for an orig inal license  and  endorsem ent to the license, il applicable .

(b) The division m ay w aive  any o r  all portions o f  the test des igned  to  d em o n s tra te  the 

ap p l ican t’s ability  to exercise o rd inary  and reasonab le  control driv ing  a m o to r  vehicle.

(3) (a) Except as prov ided  under  S u b sec tio n  (3)(b). the d iv is ion  shall ex tend  a license. 

a n \  en dorsem en t to the license, a pros isional license, ind any en d o rsem en t  to  a provis ional 

l icense for five years w ithout ex am in a tio n  (or licensees whose d r iv ing  records  tor the lo  c years 

im m ed ia te ly  p reced ing  the de te rm in a tio n  o f  eligib ility  lor ex tension  show :

(ii no suspensions;

(iii  no revocations;

(iii) no conv ic tion  for reck less  driv ing  under  Section 41-6-45 ; and

(i\ i no m ore than four reportab le  v io la tions  in the preceding  live years.
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(b )» i)  A fte r  the expira tion  o f  a license , a new license certificate an d  any en d o rsem en t  to 

a license certificate  may not be issued  until the  person has again passed  the  tests u rd e r  Section  

5 3 -3 -2 0 6  and paid the required Ice.

(ii) A person 65 years o f  age  o r  o ld e r  shall take and pass the eye ex am in a tio n  spec if ied  in

S ection  53-3-206.

(iii) An ex tens ion  may not be g ran ted  to  any person:

(A) w ho  is identified by the  d iv is ion  as hav ing  a medical im pa irm en t that may represen t

a hazard  to public sa fe ty [: | ;

[ t m |  t_Bj | A n e xte n sion m a y  no t be g r an ted to  any p e r r o n | hold ing  a C D L  issued u nder

Part 4 o f  this chapter!:!:  o r

(Cl w hose original license was o b ta in ed  us ing p iool under Sui_ •ion 

53 -3 -2 0 5 (9 )(a )( i«E  II HI).

(c) T h e  d iv is ion  shall a llow  ex tens ions :

(i) by mail at the appropria te  ex ten s io n  tee rate under Section 53-3-105;

(ii) on ly  if  the applicant qualif ies  u n d e r  this section: and

(iii) for only one extension .

Section 4. Section 53-3-804 is a m e n d e d  lo read;

5 3 -3 -8 0 4 . A p p lic a t ion  f o r  id en tif ic a tion  c a rd  -  R eq u ire d  in fo rm a t io n  -  R e lea se  o f

an a tom ica l g ift in fo rm a tion .
( 1) T o  applv  for an identif ica tion  card , the app lican t shall have  a Utah res idence address  

and ap p e a r  iii person at any license e x a m in in g  station.

(2) T h e  applicant shall p ro v id e  the fo llow ing  inform ation to the division:

( a i ( j j  true and full legal n a m e ;  and

( jj i U tah residence address  as d o cu m en te d  hv a form acceptab le  under rules mu le hy the 

div ision under Section 5 3 -3 -1 0 4 :

(hi date  o f  b irth as set forth  in a ce r t i f ied  copy o f  the applicant's  birth certificate ,  o r othci 

satisfactory ev idence  ol birth, w h ich  shall he a ttached  to  the application;

(c) (ii Social Security  n um ber;  |o r |

H.B. 223 Enrolled Copy



(ii) tem porary  identification n u m b er  < rTIN) issued by the Internal R ev en u e  Service for a 

p erson  w ho  does not qualify  for a Social Security  num ber;  or

(iii) ( A )  p roof  that the applicant is a citizen o f  a country  m h c r th a n  the U nited  States;

(B> n roof that the applicant does not qualify for a Social Security  num ber;  and

(Ci n roof of legal presence in the U nited  States, as authorized u n d e r  federal law;

(d) place o f  birth;

(e) height and weight;

(f) co lo r o f  eyes and hair.

(g) betw een July I. 2002 and  July I. 2007. race in accordance w ith  the categories  

es tab lished  by the United States C ensus  B ureau;

(hi signature;

(i) photograph; and

(j i an indication w hether the applicant intends to m ake an anatom ica l gilt under I itle 26, 

C h ap te r  28, U nifo rm  Anatom ical G ift Act.

(3) T he requirem ents o f  Section  5 3 -3 -2 3 4  apply to this section for each person, age 16 

and older, apply ing  for an identification card. Refusal to consent to the release of inform ation  

shall result in the denial o f  the identification card.

(4) An applicant may not be denied  an identification card lor re fusing  to provide race  

in fo rm ation  required  under Subsection  (2)(g).

Section 5. Section 53-3-807 is am en d e d  to read:

53-3-807. E xp ira tion  -  A dd re s s  and nam e change  -- Ex ten sion  fo r  d isab le d .
( 1) |T he)  Except as provided under Subsec tions (6) and ( 7 1. the identification card 

exp ire s  o the birth date o f  the applican t in the | tenth) fifth year fo llow ing the issuance  of the 

identification c a r d | . e xcep t as provided un d er SubscctTonTfn|.

(2) If a person has applied for and received an identification ca rd  and  subsequently  

m oves  front the address shown on  the app lica tion  or on the card, the person  shall within ten days 

notify  the division in a m anner spec if ied  b \  the div ision ol his new address.

(3) If a person has applied  for and received an identification card  and subsequently
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changes  his nam e und^r Title 42 , C h ap te r  I . C hange o f  N am e, he:

(a) shall su rrender  the card to the d iv is ion ; and 

(bi m ay apply for a new  card in his new  name by:

(il fu rn ish ing  p rope r  d o cu m en ta tio n  to the d iv is ion  as p rov ided  in S ec tion  53-3-804; and

(ii) pay ing  the fee required u n d e r  Section  53-3-105 .

(4) A person  o lder  than 21 years o f  age with a disability , as defined u n d e r  the A m ericans  

with D isabilities Act o f  1990, Pub. L. 101-336, m ay ex tend  the expira tion  date  on  an 

identification card  for |trr| P ve years if  the person with  a d isab ility  or  an agent o f  the person 

with a disability:

(a) requests  that the division send  the application form to obtain the ex ten s io n  or requests 

an application form in person al the d iv is io n ’s of I ices.

(bl co m p le te s  the application;

(c) cert if ies  that the ex tension is fo r  a person 2 1 years o f  age or o lder w ith  a disability;

and

(d) re turns  the applica tion  to the d iv is ion  together with the identification  card  lee 

required  u nder  Section  53-3-105 .

(5) (a) [Arr| Exeeot as provided u n d er  Subsection (5)(c). an identif ica tion  card m ay only

be ex tended  once.

(b) A fte r  an ex tens ion  an app lica tion  for an identification  card m ust be applied  for in 

person  at the d iv is io n ’s offices.

i d  An identification card obta ined  Lsinc p roo f  u.ider Subsection  5 3 -3 -X04(2)ic)(iii i max

not he extended.

(6) [Att| Except as provided in Subsec tion  ( 7 1 . an identification card  issued  to a person 

65 years of age o r  o lder d o es  not expire ,  but con tinues  in effect until the dea th  ot that person.

(7) An identification card ob ta ined  usinc prool under Subsection  5 3 - 3 - 8 0 4 (2 >ic>( iii) 

e x p ires on the d a te o f  the expira tion  o f  the applicant's  Iprcicn visa, permit, o r o th e r  docum ent 

cr.'.iHine lecal presence in the I 'm ted  S ta tes  nr the d ate p ro v ided under S ubsec tion  (1 i, which 

ever is sooner
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Section 6. E ffe c tiv e  d a le .
This bill takes effec t on Julv 1. 2005.

Section  7. C o o r d i n a t i n g  H .B . 223  w ith  S .B . 227.

If tins H.B. 223 and S.B. 227, Public Safety Driving Privilege and Identification Card  

A m endm en ts ,  both pass, it is the intent o f  the Legislature that the O ffice  o f  Legislative Research 

and General C ounsel shall prepare the Utah C ode database  for publication  as follows:

(I I the am en d m en ts  o Sections 53 -3-804  and 53-3-S07 in S.B. 227 supersede the 

am en d m en ts  to Sections 53-3-804  and 53 -3-807  in this b.il. and

(2) in Section 53-3-205:

(a) ren u m b er  Subsec tion  (S)(f) in S.B. 227 to (8 i(g) and change  the re ferences from 

"Subsection (S u f i"  to "Subsec tions ( 8 h 0  and  and

(hi af te r  S ubsec tion  >8)(g)<iii insert the following:

"(in) T he  exp ira tion  dates provided under Subsec tions (8)(g)(i) and (ii) do  not apply to 

an original license or d r iv ing  privilege card or to the renewal o f  an original license or driv ing 

priv ilege card with an exp ira tion  date prov ided  under Subsection  (8)(f)."
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Department of Community and Culture 
Utah State Office of Ethnic Affairs

In an effort to inform and educate people living in Utah regarding the new Driver's 
License Law (Senate Bill 227), the Office of Ethnic Affairs in the Department of 
Community and Culture and the Department of Public Safety have created the following 
fact sheet to help explain the impact of this law:

Senate Bill 227 -Public Safety Driving and Iden tif ica t ion  Card Amendments-

Questions and Answers

Q: What does this law do?
A: This law revokes the use of an Individual Tax Identification Number (ITIN) issued by the 
Internal Revenue Service to obtain a Utah Driver’s License or a State Identification Card.
Those individuals using an ITIN will be issued a Driving Privilege Card rather than a "Driver’s 

License".

Q: When does this law begin?
A: This law took e ffec t on March 8, 2005. Driver’s Licenses issued with an ITIN will expire on 
the person's nex* birthday after July 1, 2005. This means that they  will need to obtain a 

Driving Privilege Card to drive legally in the state.

Q: Are these Driving Privilege Cards only for Undocumented Individuals?
A: No. Driving Privilege Cards are not only for those who are undocumented. Anyone who 
does not have a Social Security number is eligible to obtain this card to drive. This will also 
include individuals who are legally present but do not qualify for a Social Security number, 
such as foreign students, foreign military personnel, fore'gn Olympic athletes, etc.

Q: Do you have to get a Driving Privilege Card if you have a valid Social Security number in 
your name?
A: No. If you obtained your Utah Driver’s License using a valid Social Security number and not 

an ITIN, you do not have to obtain the Driving Privilege Card.

Q: Does the Driving Privilege Card allow you to get car insurance?
A: Yes. The Driving Privilege Card not only allows you to get car insurance but requires it.
Utah law requires anyone operating a vehicle to have car insurance. It is against the law to 
drive without car insurance. If you currently do not have car insurance, we encourage you to 

obtain it.

Q: Can the Driving Privilege Card be used for Identification purposes?
A: Yes. The Driving Privilege Card may be used to identify yourself OUTSIDE any 
governmental entity. This means that financial institutions and other private institutions may 
accept this Driving Privilege Card as identification. You may be able to use the Driving 
Privilege Card to cash your checks, open bank accounts, or make purchases at stores. 
Governmental entity  means any county, city, town, school district, public transit district, 
redevelopment agency, special improvement or taxing district, special district created by an 
interlocal agreement and any state office, state department, state agency, authority, 
commission, board, institution, state hospital, state college or university, or children’s justice 

center.



Q: Will I have to present proof of work authorization to my employer again?
A: Maybe. The 1-9 form, the form that your employer is required to fill out before you begin 
employment requires that yau present proof of authorization to work in this country. 
Normally employers request proof of work authorization at hire. However they have the 

discretion to request these documents again.

Q: Is Utah the only state that has a Driving Privilege Card?
A: No. The state of Tennessee has a very similar card and there are other states that allow 
individuals to use an ITIN to get a Driver’s License. It is important to note that in the case of 
undocumented individuals, most states do not alio / driving privileges.

Q: Will my likelihood of being deported increase as a result of this law passing?
A: Not necessarily. Although there is a lot of misinformation, this new  law ooes not provide 
law enforcement officers any new or additional authority regarding immigration. Currently if 
you are stopped by lav/ enforcement they can request your Driver’s License and determine if 

you obtained it with an ITIN.

Q: Will Immigration Customs Enforcement want to deport more individuals due to this 
law?
A: Immigration authorities have stated that their priorities are terrorist and criminal aliens.
As long as you have not committed a felony or there is no warrant for your arrest, the 
likelihood of you being deported is minimal. However, anyone who is undocumented runs the 

risk of being deported.

Q: Do police officers have the right to ask for my legal status?
A: Yes. It is not the practice o f law enforcement officers to ask nationality or immigration 
status. However, under certain circumstances law enforcement officers can inquire about 
immigration status. You should always cooperate with law enforcement. An officer cannot 
stop you based solely or. your race, ethnicity or national origin. If you feel this has occurred, 
please call the Office o f Ethnic Affairs to ll-free at 1-877-488-3233, ext. 672.

Q: Should I take the risk and simply drive without a Driving Privilege Card?
A: No. W e strongly recommend that you obtain the Driving Privilege Card to be properly 
trained and insured in the state of Utah. Without a Driver’s License or a Driving Privilege 
Card, you will not be able to obtain car insurance. If stopped by law enforcement, you may 
be ticketed for driving without a license or driving without insurance. As a result, court fines 
may be assessed, if you fail to appear in court, a warrant may be issued for your arrest. If 
you are arrested and taken into custody, you run the risk of an action through the Bureau of 
Imm.gration Customs Enforcement. W e  encourage everyone, regardless of legal status, to 

fo llow the law.
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STATE OFUTAH

O f f i c e  o f  t h e  L e g i s l a t i v e  A u d i t o r  G e n e r a l

A

\V 315 UTAH 3 TATE CAPITOL COMPLEX * P0 30X 145315 * SALT LAKE CITY. LT 84114 5315
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JOHN XL SCHAFF. CLA 
AUDITOR GENERAL

January 25, 2006 
II.R  2006-A

Senator Curtis S. Bramble 
Utah State Senate 
VV115 House Building 
Salt Like City, U T  84114

Subject: Results of Sample Matching Driving Privilege Cards to Vehicle Insurance

Senator Bramble:

At your request, we have gathered da*a regarding driving privilege (D P ) cards issued to 
individuals in Utah. We were asked to determine i f  those who have DP  cards were also 
obtaining insurance for their vehicles. Our results show a significant correlation:

• A sample o f  2 ,500 DP cards identified 1,8/ 6 which were t iectronically matched to 
insurance policies. This analysis shows that 75 percent of DP cardholders have 
nsurance.

• By  using a control group of 2 ,500 driver’s licenses, we found that 81  percent ol the 
driver's licenses could be electronically matched to insurance policies.

W ith the cooperation of the Drivers License Division and Insure-Rite (an insurance 
verification company designed to identity uninsured motorists for the state), we gathered and 
analyzed the DP card data. Under Utah Code 53-3-207\ l)(b ;), a driving privilege card “ means 
the evidence of the privilege granted and issued . to drive a motor vehicle. There are nearly 
25 ,000 DP cards currently issued in Utah. We sampled 2,500 , o r 10 percent, in order to 
determine how mans' of the operators with DP cards had insurance fo r their vehicles. O l the 
2 ,500 in the sample, 1,876 or “ 5 .04 percent were matched with insurance.

Because the match between DP cai *s and insurance only showed a code representing an 
insurance company, we verified our sample findings by following several DP card cases back to 
their individual insurance policies. This exercise in finding source data gav e u.. reasonable 
assurance that the 1,876 persons have active insurance policies.
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Our control group of 2,50G .sampled driver's licenses showed an 81 .32 percent match to 
p roo f o f  insurance. Therefore, it appears that DP card holders arc within approximately 
6 percent o f  the control group population. Figure 1 summarizes our sample findings.

Figure 1. Driving Privilege Cird Sample Results. W e selected a 2,500 sampling of DP

S a m p l e  G r o u p Q u a n t i t y P e r c e n t

Driving Privilege Card

Insured 1,876 75.04%

Not Found 624 24.96

T o t a l 2 , 5 0 0 100%

Driver's Licenses

Insured 2.033 81.32%

Not Found 467 18.68

T o t a l 2 , 5 0 0 100%

1 Data is statistically at a 95 percent confidence level for both categones with a ♦(- 2 percent standard error

The “ Nor Found categories in Figure 1 represent persons in both die DP card and driver's 
license sampling t»roi ps who were not electronically matched to insurance. Further manual 
test ng could likely p ovide more matches, but time constraints present us from continuing our 
research at this time. Regarding the driver’s license sample group, officials at Insurc-Rite state 
that, on average, the non insured rate is 6 percent. Therefore, the potential for further marches 
exists in bodi the D P  card and driver s license sample groups. Overall, the initial sample match 
shows that those who operate vehicles using D P  cards are only 6  percent less likely to have 
insurance than the driver's license population ot 1.8 million.

We hope this report addresses the question asked about driving privilege cards and the rate 
at which these individuals are obtaining insurance. If you have any further questions, please call 
Darin Underwood ar (8 0 1 1 538-1033.

Sinccrciv,

|< >hn M Schatf. CIA 
Auditor General

IM S  D R U
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Deseret Morning News, Friday, March 11. 2005

U ta h  i s s u i n g  d r i v i n g  c a r d s

Number o f  applicants declines after SB22? goes into effect

B y  J o s e p h  M . D o u g h e r t y
Deseret Morning News

A week ago, people without Social Security numbers rushed to the state D river License Division in 
West Valley City to get their drivers' licenses.

They used an IT IN , o r temporary tax number, as their 
identification number, and the division processed about 80 
applications a day, said Doug Hunt, the supen iso r o f the 
largest Driver License Division in Utah.

Hunt told the Deseret Morning News that his office in Y\est 
Valley City norm ally processes 50 to 60 applications a day 
for people who submit an ITIN . In the few weeks before 
SB227 was passed, that number jumped to 80.

Then SB227, which provides a driving privilege card to 
undocumented immigrants who can prove Utah residency 
and have an IT IN , was signed into law Tuesday.

Wednesday, his office processed eight driving privilege 
cards. Thursdav: nine.

Alex Harris. 15 has his photo taken for his 
learner's permit at the Driver License 
Division. West Valley City
Tot 11 sm art. IW v 'ir i  M om im j Sli'tt »

Doug McCleve, spokesman for the Utah Department o f Public Safety, said he hopes the sharp decline 
isn't from  fear o f racial profiling.
State troopers won't automatically haul drivers using the driving privilege to ja il, he said.

"First o f a ll, it's against the Constitution to profile someone based on race, he said. I hut s not what 
we're about."
McCleve said if someone feels victimized by a trooper, he can contact the department at 801-965- 
443". He promised the department would investigate each case and take immediate action.

McClev e said it’s not a trooper's job  to focus on immigration, which is a federal issue. A trooper's job  
is safety on the state's highways.

"This is a driving privilege." he said.
People who applv for a driving privilege card will receive a temporary permit stamped in red ink with 
the words: "For driving only. Not for identification."

The permit is nearly identical to any normal temporary license fo r new drivers.



The driving privilege card, which haven't been designed yet, will eventually look quite different from  
a driv er's license, McCleve said. But it will be hard plastic. The card costs the same as a driver's 
license and expires even- year on the applicant's birthday.

Thursday afternoon, Gov. Jon Huntsman Jr. also signed into 
law another bill dealing with driving, but this one affects 
people who are legally residing in the United States.

HB223, which will allow those people to have a driver’s 
license o r identification card as long as they can prove Utah 
residency, takes effect July 1 .

Anyone with a foreign visa, permit or other document 
granting legal presence in the United States may have a valid 
driver's license or identification card as long as all o f those 
documents are valid.

These people were previously unable to get a Utah driver's 
license because a Social Security number or IT IN  is 
required. Rep. Curt Oda. D-CIearfield, has called it a H ill- 
Air-Force-Base-friendly bill, because allied troops training 
at H ill would benefit. So would those with student visas and 
foreign athletes training for the Olympics.

L-4 | U(|
|

CM **-*!*.' |

(Vlt

A temporary driving pnvilege card, with 
personal ID marked out
runt Smart. Detervt M onum i .Wii <

For longtime legal visitors the drivers' licenses and identification cards can only be extended fo r five 
y ears instead o f 10 , and the Driver License Division cannot grant an extension to an applicant who 
has neither Social Security number nor ITIN .

HB223 is sometimes referred to as the sister bill to the much-publicized SB22” .

The president o f Save America, Barry Hatch, said the state shou ldn ’t cater to people who come to the 
United States illegally, and allowing driving priv ..ege cards is a step too far.

"What m ore do they want?" he asked. "To v ote?"

He said they should be taught the rule o f law by being deported, especially if they have criminal 
records o r are on welfare. Any illegal immigrants who are hard-working should go back home and 
apply to come to the United States through proper channels, lie said.

He predicted that within 18 months, there would be 500.000 immigrants in Utah.

E-mail: jdouijhcrty(a t/csnc. -v i'<>m
© 2005 Deseret News Publishing Company
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H O U SE  B ILL NO. 1586
Offered January 20. 2006

A B ILL  to amend the Code o j Virginia by adding a section numbered 46 .2 -344  I, relating to the 
issuance o f  certificates f a r  driving

Patrons— Ebbin and Welch

06c,862300

Re fe r red  to Comm ittee  on Transportation

Be it enacted  bv the G enera l  Assembly or V irg in ia :
1. That the C ode of Virginia is am en d ed  by add ing  a section n u m b ered  46.2-344.1 us follows:

§ 46 .2 -3 44 .1 . Operation o f  m otor vehicles by persons unable to establish lega l presence: Certificate
for Driving. . .

.4. The Department shall issue a "certificate f o r  driving" o r  ",learner's certificate f o r  driving" to any 
person unable to present to the Department with the application f o r  such, va lid documentary evidence o f 
law ful presence pursuant to § 4 6 .2 -3 28 .1 ; but who otherwise meets a l l  requirements f o r  eligibility to 
obtain a Virginia driver's license o r  lea rne r s permit.

B. A certificate and learner's certificate sha ll on ly certify the person's ability to operate a motor 
vehicle and sh a ll not be used hv fe d e ra l agencies f o r  identification purposes.

C. Such certificate and learner's certificate sh a ll be clearly distinguishable from  a d r iv e rs  license 
and learner's permit issued pursuant to A rticles 4 and 5  o f  this Chapter, through the use o f  a unique 
design o r  c o lo r indicator, as determined bv the Commissioner, to a le rt fe d e ra l agencies and other law  
enforce/nan personnel that it is indicative on ly o f  driving privilege In addition, such ceriifuute and 
learner's certificate sha ll display on its fa c e  a phrase indicating that these documents may not be 
accepted bv any fed e ra l agency f o r  fe d e ra l identification.

D  Such certificate and learner's perm it sha ll be valid fo r one year from  the date o f  issuance and 
nuiv he renewed f o r  additional one-year periods.

E. The fee  f o r  such certificate and learner's certificate shall be $25 f o r  each o rig ina l < ertifcate and 
learner's certificate. The fee f o r  each renewal o f  a certificate and learner's certificate sh a ll be $20.

F. Unless otherwise set fo rth  in this section, a certificate and learner's certificate sh a ll be subject to 
a ll rules, regulations, endorsements, restrictions, penalties, suspensions, revocations, cancellations and 
related fees to which driver's licenses and learner's permits issued pursuant to Articles 4 and 5 o f  this 
Chapter, are subject

§
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"Certificate for driving" bill would ease ID rules
By BILL BURKE, Hie Virginian Pilol 
©  January 3 0  2006 
La«t updated 10 59 PM

Virginia would become the third stale to grant driving privileges to people unable to prove they are in the United States 
legally under a bill co-championed by Virginia Beach Del John J Welch III

HB 1586 would establish a "certificate for driving” tnat would permit holders to drive in Virginia after receiving the same 
behmd-the-wheel training required for those who hold regular licenses The certificates would be good only for driving and 
could not be used for identification purposes such as to board airplanes or cash checks

The chief patron Del Adam P Ebbin, D-Alexandna. said he introduced the bill because of concerns about growing 
numbers of people who drive without licenses He said that from 2002 to 2004. the number of people convicted of driving 
without an operator s permit in Virginia jumped 19 percen t, from 41 411 to 49,346

This would help ensure that Ihe drivers on Virginia s roads are qualified,'" Ebbin said

Welch, a Republican who is the bill's chief co-sponsor, said that in an effort to toughen requirements for obtaining driver's 
licenses after Sept 11, 2001 "we may have overtightened a little bit." Seven of the 19 hijackers used Virginia driver s 
licenses to board the planes before the attacks in New York and Washington

Welch said he has received complaints from some constituents that they have had difficulty obtaining licenses because of 
newer, more onerous identification requirements by the Virginia Department of Motor Vehicles Virginia law requires 
applicants for a drivers license to prove they are in the United States legaHy -  by producing a document such as a birth 
certificate, Social Security card or visa

We re talking about people who don t have a birth certificate or may be homeless he said This has placed a burden on 
some valid c itizens"

Undocumented immigrants would be among those affected by the law, Welch said

Welch said a driving-certificate program could help these people out while also ensuring post-9/11 safety " The 
certificates would be designed in a way to clearly distinguish them from driver s licenses

The only states that now issue such certificates are Tennesste which began its program in 2004 and Utah which started 
issuing driving privilege cards last year During the first year o ' Tennessee s program, 26.634 certificates were 
distributed, many to undocumented workers unable to obtain standard operator's permits

The bill does not specify what documents an applicant would be required to submit to obtain a certificate Ebbin said that 
decision would be made administratively by the DMV The Virginia bill is modeled generally after the Tennessee law 
which requires an applicant to provide two forms of proof of identity and proof of state residency

The Tennessee law has provoked some controversy including the filing of a lawsuit by one pro-immigration organization 
and concerns by another that the two-tiered system could lead to discrimination

Virginia s certificates would be good for one year and renewable in one-year increments They would cost S25 The bill 
also provides for learner s certificates, costing S20

P e a c h  B i l l  B u rk e  a t  (7 5 7 )  4 4 6 -2 5 B 9  o r b i l l  b u rk e iC V D ilo to n h n e  c o m

<£' 2006 HampionRoads com/PilotOniine com
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Driver 's License Curtai led as Identification * - \LI \Ua
Critics Call 'Real II)' Issue Forcefully Anti-Immigrant
B> T.R Reid and Darrvl Fears 
Washington Post Staff Writers 
Sunday. April 17. 2005 Page A03

WEST VAL LEV. Utah -  In the two years since she got her I Hah driver's license. Guadalupe Camarillo notes 
with obvious pride, she has had no accidents, no moving violations and no parking tickets "I drive so careful. 
I've never even been stopped." she beams.
But Camarillo is about to lose her license. I he cleaning woman from Michoacan. Mexico, is among tens o f 
thousands o f illegal immigrants whose licenses will be voided under a state law that took ellect March 8.

A precursor to the "Real ID  Act" pend-ng in the U.S. Senate, the Utah law gives undocumented workers such as 
Camarillo "driving priv ilege cards" instead o f licenses. The document authorizes driving but declares in bold 
red letters that it cannot be used as legal identification.
Many Hispanics. including U.S. citizens, arc outraged by the change "You work hard, you pay the same taxes 
as anybody else, but the state legislature brands you as second-rate," noted veteran activist John Florez o f Salt 
Lake City. "I'm sorry to say it. but the real point here is racism."

Responds state Sen. Curtis S. Bramble (R ), who sponsored the new state law: "Tell me how granting a priv ilege 
to somebody who is here illegally can be called punitive. Wc are letting people drive. I hey can get [auto| 
insurance. But they can't use this card to buy firearms or serve on a jury or vole. Those are rights for citizens."

I he restrictions that undocumented immigrants face in Utah could be felt nationwide it Congress passes the 
Real I I )  Act. The legislation cleared the House in F eb ru a ry  and faces debate on the Senate floor that may begin 
this week.
The legislation would compel states to painstakingly verify documents submitted for driver's licenses -  birth 
certificates, utility bills. Social Security numbers and other records — in an cltori to prevent terrorists from 
obtaining the papers they need to blend into society. But it also would affect undocumented immigrants, such as 
Camarillo, v* ho lack green cards >r v i.sas,) et hold jobs.

I lie legislation would also authorize completion o f a portion ol the I .S .-Mexico border fence in San Diego and 
make it more difficult for asylum seekers to gain citizenship. In effect, critics say. the Real II) Act would be the 
nation's most powerful anti-immigrant legislation in decades.
Its sponsor. 1 louse Judiciary Committee Chairman F James Senscnbrcnncr Jr. (R-W is.), said Real ID is an 
effort to adopt some ol the recommendations of the commission that investigated the Sept. 11, 2001. attacks.
I he panel found that terrorists had studied the asylum process and driver's license fraud as ways to enter and 
move freely about the I 'nited States.

While the Bush administration has expressed support lor the Real ID Act. W hite I louse officials arc concerned 
that debate over the issue on the Senate floor could stall the hig'ier-priorily spending bill lot the wars in Iraq 
and Afghanistan, to which the I louse legislation is attached.
Sen. I arry E. Craig ( R-ldaho) wants to protect illegal immigrant farmworkers by granting them permanent 
citizenship I lis proposal could lead to a flicry of other amendments and spark a wide-ranging debate on 
national immigration policy, taking lime from the war bill that is a higher priority lor the W hile I louse

Sen. John Corny n t R-1 ex .) said he supports Real ID in its current form, but he acknowlodged that many 
colleagues do not. Cornv n and Sen. Jon ky i ( R-Ariz.) announced Iasi week that they plan lo craft legislation to



address their own immigration concerns, border security and a guesf-worker plan that would grant limited 
amnesty to illegal immigrants who currently work in the United Slates, which President Bush has endorsed.

More than 600 organizations oppose the proposed act for a variety of reasons, including the costs ot carry ing it 
out and its potential impact on asylum seekers.

I he 9,000-member American Immigration Lawyers Association said the act could close the borders to asylum 
seekers. One aspect o f the Real ID legislation would require immigrants seeking asylum to prove claims o f 
persecution, preferably with documentation, a tall order for people who were in hiding or running for their lives, 
lawyers said.
"The changes will make it difficult for honest refugees to w in their cases but easier for people with bad 
intentions and a lot o f money." said Patricia Lyman, director of Just Law International. "People who have a plan 
to game the system, who will plan ahead and get every document under the sun. they'll be prepared. Someone 
truly fleeing a country can't get reports."

Opponents such as the National Governors Association, the National Conference ot State Legislatures, the 
American Association o f Motor Vehicle Administrators and the Council o f State Governments said the law 
would be too expensive to implement and might lead to chaos at motor vehicle bureaus.

Chcye Calvo. director o f the transportation committee for the conference o f state legislatures, said state 
employees who issue driver's licenses would have to contact vital records employees at 30.000 offices 
nationwide to verify documents "in real time." forcing long waits for license applicants. About 70 million 
people apply for state-issued identification, mostly driver's licenses, each year, according to the conference.

fhe legislatures organization estimated that implementing the reforms would cost between $500 million and 
$700 million over the next five years. States would be required to create licenses with tamper-free features such 
as digital photos, watermarks, bar c ides and possibly magnetic strips. 1 hey would also be required to buy 
equipment to read the licenses, equipment that allows law' enforcement agencies in different states to 
communicate, and find space to warehouse drivers' documents.

R "ddents o f states that decline to participate could not use driv er's licenses as identification to hoard airplanes, 
apply for Social Security and veterans benefits, or complete tax documents for employers

Jeff E. I ungren. a spokesman for the House Judiciary Committee, called the cost estimate "preposterous." He 
said the Congressional Budget Office's estimate o f about $100 million over five years is fair.

I.ungren said Real ID would make the public safer " If you read the 9 1 1 report, thev highlight how al Qaeda 
studied document fraud and other vulnerabilities in the system." he said. " fhey undertook the risk and effort to 
get valid U.S. driver's licenses and state I.D. cards .. because thev allow you to fit in."

In I tab. undocumented workers and their support groups have expressed biller opposition to the new driv ing 
cards, but it is not clear so far what the practical differences will be. Camarillo, lor example, said that her boss, 
her landlord and her neighbors know she is in the I nitcd Slates illegally. bu< they do nol seem to care

Ihe cleaning firm she works for employs 14 women, "and all o f us are illegal." she said. Ihe boss knows that." 
Although Camarillo. 47. has no Social Security number, her employer withholds $225 per month for Social 
Security. Medicaid and income taxes.

"So I am p • [ingj the same tax." she said. "Why I don't get the same license?" I ler auto insurance company 
assured her. she said, that the driv ing card will have no impact on her coverage.

( >n her annual trip lo Mexico, Camarillo said she does not need any Utah identification because the airlines 
accept her "matricula consular." an ID issued by Mexico to nationals living in the I niled Stales.



Still, immigrants say, the loss o f a dm er’s license introduces new uncertainty into lives marked by fear o f 
deportation.
"The cop, he stop you. and he know you are illegal." said Milton Rodriquez, a Guatemalan who works as a 
lawn-cutter in Salt Lake City and is currently contesting a deportation order. "Then, what happen to you?"

Immigrant groups also question why law makers focused on undocumented workers and not their employers. 
Even Bramble, the senator who sponsored the "driving privilege" law. agreed that "we probably need to have 
that discussion, about whether there should be some sanction against those who employ the illegals."

As in many states, illegal workers without visas play a key role in Utah's economy, particularly in the vital 
tourist industry.
"It used to be that a town like this could find ski bums who would wait tables and sweep floors in return for a 
season lift pass," noted Shelley Weiss, the diversity outreach coordinator for the police department in the resort 
town o f Park City. "But that culture is gone now."

Fears reported from Washington.

© 2005 The Washington Post Company



f M  N a t i o n a l  C o n f e r e n c e  R E A L  I D  A C T  O F  2 0 0 5
11,11 . /  S t a t e  L e g is l a t u r e s  D R I V E R ’ S  L I C E N S E

Th P ,  A . . T I T L E  S U M M A R YT h e  F o ru m  for  A m e r i c a  s ideas

O n  M a y  11 . 2 0 0 5 ,  P res ident Bush signed in to  law the " R E A L  I D  Act o f  2 0 0 5 .  w h ich  was attached to the 
“ Em e rgency  Supp lem en ta l  A p p ro p r ia t io n  l o r  D e fen se , the G lo b a l  W a r  o n  Terro r , and  T su n am i Re l ie f , 2 0 0 5  
( H . R .  1 2 6 8 .  P .L .  1 0 9 - 1 3 ) .  T i t le  I I  o f  R E A L  I D — “ Im p ro v e d  Secu rity  f o r  D r i v e r ’s License' and Persona l 
Id en t i f ic a t ion  C a rd s "— repeals the p rov is ion s  o f  a D ec em be r  2 0 0 4  law  that estab lished a coope ra t ive  state- 
federa l process to  create federa l standards fo r  d i i v c r ’s licenses and  instead d i re c t ly  imposes p rescrip tive f c d c r . . 
d r iv e r ’s license standards. T h e  f o l low in g  tab le  summar izes  the act ’s d r ive r 's  license title.

P rov is ions  1 Citation Summ ary
Repeal o f 9/11 
C om m iss ion  
Im plem enta tion  Act 
DL/ID P rov is ions
§206

Repeals §7212 of 9/11 Commission Implementation Act of the Intelligence Reform 
and Terrorism Prevention Act of 2004 (Public Law 108-458). which directed DOT in 
consultation with DHS to establish a negotiated rulemaking committee of state and 
federal officials along with other stakeholders to created federal minimum security 
standards for DL/IDs

M in im um  Standards 
fo r Federal Use
§202(a)

§205(b)

• A federal agency may not accept a driver’s license or personal identification 
card (DL/ID) after May 11 2008. unless the state has been certified by the U S 
Department of Homeland Security (DHS) in consultation with the U.S 
Department of Transportation (DOT) to meet the requirements of the law

• The DHS Secretary may grant a state an extension to meet the certification 
requirement if the state provides adequate justification for noncompliance

DL/ID D ocum ent 
S tandards
§202(b)

• At a minimum, a state shall include the following information and features on a 
DL/ID (1) person's full legal name, (2) person's date of birth. ,3) person s 
gender, (4) DL/ID number, (5) digital photograph (6). person's address of legal 
residence, (7) person’s signature. (8) physical security features designed to 
prevent tampering, counterfeiting or duplication for fraudulent purposes and (9) 
a common machine-readable technology with defined data elements

M in im um  DL/ID 
Issuance S tandards
§202(c)(1)

§202(c)(3)(B)
§202(d)(3)

I §202(d)(6)

§202(d)(l0)

• At a minimum, a state shall require the presentation and verification of the 
following information

(1) A photo identity document (except that a non-photo identity document is 
acceptable if it includes both the person s full legal name and date of birth)

(2) Documentation showing the person s date of birth
(3) Proof of the person s social security account number (SSN) or verification 

that the person is not eligible for an SSN
(4) Documentation showing the person s name and address of principal 

residence
• A state shall not accept any foreign document other than an official passport
• A state shall subject each DL/ID applicant to mandatory facial image capture
• A state shall refuse to issue a DL/ID to a person holding a DL/ID from another 

state without confirmation that the person is terminating or has terminated the 
other state s DL/ID

• A state shall limit the period of validity of all DL'IDs that are not temporarily 
issued to a period that does not exceed eight (8) years

V erifica tion  o f 
Docum ents
§202(C)(3)(A)
§202(d)(5)

§202(d)(4)

• Before issuing a DL/ID the state shall verify, with the issuing agency the 
issuance, validity and completeness of each document to be presented

• A state shali confirm with the Social Security Administration a SSN presented by 
a person using the full SSN in the event a SSN already is registered to or 
associated with another person to which any state has issued r  DL/ID the state 
shall resolve the discrepancy and take appropriate action

• A state shall establish an effective procedure to confirm or verify a renewing 
applicant s information

NC XL REAL II) ACT OF 2005 DRJS I R S LK EN.XF. TITLE ">l MMAIO



Provisions / Citation Summary
Immigration
Requirements

Verification of U S 
Citizenship and Lawful 
Status
§202(c)(2)(A), (B)

• Before issuing a DL/ID. a state snail require and verify valid documentary
evidence that the person (i) is a U S citize. • ;ii) is an alien lawfully admitted for 
permanent or temporary residence, (iii) has a conditional permanent resident 
status, ( iv ) ) is a refugee or has been granted asylum, (v) has a valid, unexpired 
nonimmigrant visa or nonimmigrant visa status (vi) has a pending application 
for asylum, (viij has a pending or approved application for temporary protected 
status, (viii) has approved deferred status or (ix) has a pending application for 
adjustment of status to that of an alien lawfully admitted for permanent 
residence or conditional permanent resident status

Temporary DL/ID
§202(c)(2)(C)

Non-Conforming
DL/IDs
§202(d)(11)

SAVE Participation
§202(c)(3)(C)

• A state only may issue a temporary license to persons who presents 
documentary evidence for the categories /v) through (ix) under the evidence of 
lawful status section above A temporary DL/ID
• Shall be valid only for the period of the applicant s authorized stay in the 

U S or one (1) year if there is no definite end to the period of stay
• Shall indicate clearly that it is temporary and shall state the date on which it 

expires
• May be renewed only upon presentation of valid documentary evidence that 

the status by which the applicant qualified for the temporary DL/ID has been 
extended by DHS

• In any case in which a state issues a DL/ID that does not satisfy the federal 
requirements a state shall ensure that that the DL/ID (A) clearly states on its 
face that it may not be accepted for federal identification or any other official 
purpose, and (B) uses a unique design or color indicator to alert federal 
agencies or other law enforcement personnel that it may not be accepted for 
any such purpose

• No later than September 11 2005 a state shall enter into a memorandum of 
understanding with DHS to routinely utilize the automated system known as 
System for Alien Verification for Entitlements (SAVE) to verify the legal 
presence status of a non-citizen applying for a DL/ID

Security and Fraud
Prevention
Standards
§202(d)(7) (8) and (9) 

§203fa)

• A state shall ensure the physical security of locations where DL/IDs are 
produced and the security of document materials and papers from which DL/IDs 
are produced

• A state shall subject all persons authorized to manufacture or produce DL/IDs to 
appropriate security clearance requirements

• A state shall establish fraudulent document recognition training programs for 
appropriate employees engaged in the issuance of DL/ID

• Establishes a federal criminal penalty for persons who knowingly traffic in false 
or actual authentication features for use in false identification documents 
document-makinq implements or means of identification

Data Retention and 
Storage
5202(d)(1) (2) and 
(13)

• A state shall employ technology to capture digital images of identity source 
documents so that the images can be retained in electronic storage in a 
transfe able format

• A state shall retain paper copies of source documents for a minimum of seven 
(7) years or images of source documents for a minimum of ten (10) years

• A state shall maintain a state motor vehicle database that contains (A) all data 
fields printed on DL/IDs issued by the state and (B) motor vehicle drivers 
histories includinq motor vehicle violations suspensions and points on license

Linking of Databases
§202(d)(12)

A state shall provide electronic access to all other states to information contained in 
the motor vehicle database of the state

Grants to States
§204

« DHS may make grants to a state to assist the state in conforming to the 
minimum federal standards 

• Authorizes such sums as necessary for the fiscal years 2005 through 2009 to 
carry out the law (but does not appropriate any money i

Authority
§205

Grants authority to DHS to issue regulations, set standards and issue grants under 
the law in consultation with DOT and the states

Contact Chc\c Culvo ( 2 0 2 - 6 ^ - 8 6 6 1 .  i hcrc.c.tlt'o^1 nc:l.o>yi in  A C S /  > U nshun’ ton Office for nunc information.
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