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Dividend Information Offices

D iv id e n d  In f o rm a t i o n  O f f i c e  A c t iv i t y  S u m m a r y

i n f o r m a t i o n  O f f i c e
Anchorage Juneau Fairbanks Total

T e l e p h o n e  C a l l s 65,920 28,631 3,894 98,445

C o u n t e r  C o n t a c t s 31,491 6,715 17,789 55,995

D o c u m e n t s  P r o c e s s e d
Applications received 39,270 7,507 12,226 59,003

Changes of address 9,865 3,805 1,898 15,568

Missing Information letters 14 910 6,084 3,774 24,768

Direct-Jeposit changes/withdrawals 3,211 3,210 666 7,087

Initial Review Cases Closed 29,424 4,780 1,565 35,769

Requests to stop payment of check 0 667 0 667

T o t a l  Docum ents Processed 96 680 26,053 20,129 142,862

C o r r e s p o n d e n c e
E-mail responses1 4,082 4.005 3,631 11,718

Written responses to applicant letters 479 1.322 631 2,432

Dividend income erifications‘ 4 1 325 0 1,329

Telephone respor ses to applicant letters 273 322 350 945

T o t a l  Correspondence 4,838 6.C74 4,612 16,424

D a t a  E n t r y
Applications Keyed/Documents Linked 118,936 29,403 305 148.644

Number of toll free (1-300) calls received: 58.668
(includes calls made outside ol business hours to message service)

’ Fairbanks Dividend Information Office- is assigned primary responsibility for answering 
the division's e-mails from applicants.

d iv id end  income verifications are requests from agencies, i.e. Alaska Housing Finance Corporation 
(low-income housing), for confirmation that the applicant received a dividend. The verifications are 
used by agencies to determine eligibilty for their programs.
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Dividend Infonnation OPices

S u m m a r y  o f  Q u e s t i o n s  A n s w e r e d  b y  T e l e p h o n e
D i v i d e n d  I n f o r m a t i o n  O f f i c e

Questions regarding To ta l A n c h o ra g e  J u n e a u  F a i rb a n k s
'tatus of application 32,568 21,149 9,830 ‘ ,589

Address verification or change 11,453 10,431 747 275
Direct deposit 9,121 6,027 2,688 407
Eligibility___________________________________________________________8,019_____________6,476___________1,437____________ 106
How to complete an application or form 7,673 4,751 2,621 302
Receipt of documentation submitted 6,709 5,223 1,391 95
Garnishments or attachments 5,566 3,386 1,956 225
Internet On-line Application__________________________________________ 5,216_____________ 3.403___________1,683____________130
When will the applicant get their check 4,492 2,682 1,598 212
Status of an appka tio r in review 2,195 1,446 608 140
Status of an application in appeal 1,851 1 ,2 i5  567 69
Request for forms___________________________________________________ 1,657_____________ 1.1.3____________ 398_____________91_
Birth certificate 1,537 1,218 289 30
Why an application was denied 1,437 836 * 80 120
Amount of the dividend for current or prior year 1.419 1,030 358 32
Other_______________________________________________________________ 963______________ 445____________ 509______________ 8_
How to complete a supplemental schedule 768 658 106 4
Why a person is not on file 757 293 455 9
Social Security Number problem 696 522 157 17
Absences and whether they are allowable for eligiblity___________________ 473_______________ 431______________34______________ 7_
UA College Savings program 458 365 73 21
Requirements for being in Alaska (when applicant is absent) 434 396 32 6
Deceased applicant 422 233 140 19
Stop payment on a check_____________________________________________ 388______________ 242_____________138______________ 8_
IRS requirements 378 183 183 12
Child's application when two or more people filed for the child 224 134 81 8
Receipt Letter 160 41 117 1
Fraud tips 96 48 43 5
Eligibility for persons who are not U.S. citizens____________________________68________________46______________17______________4_

T o ta l 1 0 7 ,2 0 7  7 4 ,5 1 9  2 8 ,7 3 5  3 ,9 53
N um b e r  o f  Ind iv idua l C a l l s 1 9 8 ,4 4 5  6 5 ,9 2 0  2 8 ,6 3 1  3 ,8 94

’More than one activity code may be entered on a individual telephone call when the call pe ins to multiple questions
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Dividend Information Offices

Div idend  in fo rm a t io n  O ff ic e  M on th ly  Activ ity
(Detail by Information Office)

Counter Contacts
Information office employees assist thousands of applicants who walk into the local o^ices. 
During 2004, employees assisted 55,995 applicants.
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Telephone Calls
l'~.formation office employees respond to tnousands of telephone calls each year from 
applicants requesting assistance. During 2004, employees answered 98,445 calls.
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Dividend In form a'; on Offices

T w o - Y e a r  C o m p a r i s o n  o f  I n f o r m a t i o n  O f f i c e  A c t i v i t y

C o u n t e r  C o n t a c t  »

Total counter contacts in 2003 and 2004 were 55,216 and 55,995, respectively. Counter contacts 
are greatest during March prior to the filing due date. Counter contacts relate to persons seeking 
assistance for completing their application and inquiring about eligibility.
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— ■— 2004

T e l e p h o n e  C a l l s
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Total telephone calls answered in 2003 and 2004 were 0C,S05 and 98,445, respectively Telephone 
cail activity is greatest in October when dividend paym ent are made. Calls during this time relate to 
the status of payments or garnishments.
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R e v i e w

As applications are loaded onto the division’s database, some arc flagged for closer 
review because o f more complex eligibility issues.

The Review Section manually review all applications flagged. Review staff make 
eligibility determinations from information submitted with the application and 
correspondence received from applicants. Staff consider the applicant's residency, intent 
to remain an Alaska resident, absences and physical presence in the state when making 
determinations. If staff determine that an individual is not eligible for a dividend, they 
ssue a letter notifying the applicant that his or her dividend application is denied. The 

I :tter also notifies the applicant o f  his or her right to appeal the decision.

- 4 6 - Permanent Fund Dividend 2004 Annual Report



Review

R e v ie w  C a s e l o a d  A c t iv i ty

2 0 0 4  A p p l i c a t i o n s P r i o r  Y e a r  A p p l i c a t i o n s

P a i d D e n i e d T o t a l 2 0 0 4 P a id D e n i e d T o t a l
2 0 2 Jan 91 1 3 3 2 2 4

1 5 5 6 161 Feb 2 4 9 5 1 1 9

4 2 3 4 5 Mar 10 3 0 4 0

1 , 0 6 7 91 1 , 1 5 8 Apr 12 2 7 3 9

1 , 1 2 6 2 3 2 1 , 3 5 8 May 7 2 2 4 9 6

1 ,2 7 1 4 0 2 1 , 6 7 3 Jun 6 2 6 3 2

4 2 0 2 1 3 6 3 3 Jul 5 11 1 6

1 ,2 7 1 7 1 0 1 ,9 8 1 Aug 2 8 3 3 61

1 , 6 7 3 6 3 5 2 , 3 0 8 Sep 17 2 9 4 6

1 , 9 0 4 6 1 8 2 , 5 2 2 Oct 10 1 0 5 1 1 5

1 , 3 5 3 6 9 9 2 , 0 5 2 Nov 9 9 1 8

6 0 0 1 , 0 3 9 1 , 6 3 9 Dec 1 0 2 6 7 1 6 9
10,884 4,648 15,532 Processed in 2 0 0 4 386 589 975

70.1% 29.9% % Paid/Denied 39.6% 60.4%
Ending Inventory at 12/31/2004 

Total 2004 Review Cases
812

16,344

Total Cases (All Years) W orked in 2004: 16,507 
Total Cases (All Years) W orked in 2003: 18,506

Denied
29.9%

2004 App lica tions Processed

Comparison of Cases Worked

Denied

Pa,d L *  • - v m r w p

□ 20CM
□ 2003

Total

0 5,000 10,000 15,000 20,000
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A p p e a l s

A person whose application is denied for payment may appeal to the PFD Division if 
they disagree with their denial. If an application is denied, the applicant rtceives a letter 
from the division notifying him or her o f  the division’s reason for denying the 
application. Along with the denial letter, the applicant receives a form that the applicant 
can complete to request an appeal.

The Appeals Section conducts informal appeal conferences with applicants to make a 
determination to uphold or overturn the derial decision. Appeals staff review each 
appeal and develon facts and information relating to matters in dispute by the applicant 
and issue a written decision. If  the applicant disagrees with the informal conference 
decision, a formal hearing may be requested before a departmental hearing officer. A 
P F ^  Appeals officer represents the division at formal hearings.

- 4 8 - Pennanent Fund Dividend 2004 Annual Report



Appeals

I n f o rm a l  A p p e a l s  C a s e l o a d  A c t iv i ty

Resolu tion o f Cases W orked in 2003 and 2004 - Includes Current and Prior D ividend Years

Remanded Overturned Upheld
to Review and Paid and Denied Total

2003 2004 2003 2004 2003 2004 2003 2004

Jan 29 42 131 219 398 291 558 552
Feb 26 56 72 319 276 398 374 773

Mar 36 28 121 150 234 226 391 404

Apr 18 32 73 101 311 264 402 397

May 92 7 125 72 217 92 434 171

Jun 41 15 123 37 241 54 405 106

Jul 10 22 77 43 102 59 189 124

Aug 20 22 82 136 137 90 239 248

Sep 21 15 85 136 299 212 405 363

Oct 20 13 106 106 214 114 340 233

Nov 14 4 28 87 39 274 81 365

Dec 12 20 126 242 111 237 249 499

Total 339 276 1,149 1,648 2,579 2,311 4,067 4,235

8.3% 6.5% 28 3% 37.9% 63.4% 54.6% 100% 100%

2003 2004 2003 2004

Numher of Cases to Formal Appeal 456 359 "o Appealed of All Applications 0.7% 0.7%

"h of Cases to Formal Appeal 17.7% 15.5% "u Appealed of Di nied Applications 16.3% 15.6%

Remanded
b.5% Overturned

38.9%

Upheld
54.6%

Remanded

Overtjrned

Upheld ~ mm i i
1,000 2,000 3,000

C 7004 

□ 2003

Inventory of cases at end of 2004: 1,060 
Oldest case at end of 2004: 3 months
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F r a u d  I n v e s t i g a t i o n s

The PFD Division investigates hundreds o f  applications each year based on information 
received from the public or other governmental agencies. Fraud tips are received from 
the public through direct contact, e-mail or the division’s fraud tip telephone hotline. The 
division keeps the inform ant’s name and identity confidential.

Additionally, the division conducts focused audits and investigates information that is 
obtained through the division’s internal review process and anomalies noted in 
processing applications

- 5 0 - Permanent Fund Dividend 2004 Annual Report



Fraud Imr tit valtotu

Summary of Fraud Tip Investigations

Source of Tip

Public
Government

Agency Total
2003
Total

Caseload
Under Investigation 201 52 253 98
Resolved 1.105 214 1,319 854
Total Caseload 1.306 266 1.572 952

Dividend Year
2004 780 142 922 N/A
2003 340 40 380 625
2002 79 17 96 147
2001 43 13 56 67
2000 27 15 42 38
Prior Years 37 39 76 75
Total 1,306 266 1,572 952

Resolution Status
Unfounded 261 7 268 167
Person Not on File 101 4 105 67
Resolved/Cleared for Pavment 253 54 307 200
Denied (Not Previously p aid) 313 56 369 260
Denied (Previously Paid) 165 84 249 160
Statement of Admissions 0 1 1 0
Denied and Forfeited 12 B 20 0
Total Resolution Status 1.105 214 1.319 854

Assessment and Payments Denied
Denied (Previously Paid) 165 84 249 160
Amount Assessed to be Paid Back S227.234 “9 S113.677.78 $340,911.97 $264,321.72
Denied (Not Previously Paid) 313 56 369 260
Amount of Payments Denied 5326,267 93 S59.922 46 $386.490.39 $326,349.44

Forfeited/Statement of Admissions 12 9 21 0
Amount of Forfeited/Statement of Admissions 559,824.23 540 .80266 $100,626.89 $0.00
Total 490 149 639 420
Total Amount S613.326.35 $214,402.90 $827,729.25 $590,671.16

Resolved Case Status of 2004 Investigations Cases

Denied 
(Previously Paid)

19%

Denied/Forfeited 
(Not Previously Paid)

30%

Unfounded
20%

• it?

Cleared for 
Payment

23%

Person Not 
on File 

8%
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Fraud Inwxtmotionj

S u m m a r y  o f  A u d i t  I n v e s t i g a t i o n s

Aud it P r o je c t
O u t-o f -S ta te

P o s tm a rk DMV J u r y PM B Tota l
C a s e lo a d
Under Investigation u 12 4 0 16
Resolved 614 471 380 267 1 ,7 3 2
To ta l C a s e lo a d 61 4 4 83 384 267 1 ,7 48

Y e a r
2004 614 343 208 264 1 ,4 2 9
2003 0 138 118 3 2 5 9
2002 0 1 46 0 47
Prior Years 0 1 12 0 13
To ta l 6 14 4 83 384 2 67 1 ,748

R e s o lv e d  C a s e  S ta tu s
Unfounded 1 265 56 171 4 93
Not on File 0 144 0 66 2 10
Resolved/Cleared for Pavment 284 32 103 13 4 3 2
Denied (Not Previously Paid) 329 28 157 16 530
Denied (Previously Paid) 0 2 64 1 67

•tal 6 14 ••71 3 80 2 67 1 ,732

A s s e s s m e n t s  an d  P a ym en ts  Den ied
Denied (Not Previously Paid) 329 28 157 16 5 30
Amount of Payments Denied S302.627.36 S27.069 56 S150.797.36 S15.092.88 $ 4 9 5 ,5 8 7 .1 6
Denied (Previously Paid) 0 2 64 1 67
A m ou n t  A s s e s s e d $0.00 S2.215.12 S81,757.74 $1,107.56 $ 8 5 ,0 8 0 .4 2

R e s o lv e d  C a s e  S ta tu s

Denied Unfounded
Denied (Previously Paid) 28%

(Not Previously Paid) 4%
31%

Out-of-state Postmark - Applications mailed from out of state on which the applicant answered 'Yes' to the question ’Are 
you in Alaska today?"
DMV (Division of Motor Vehicles) - Information relating to persons who get an out-of-state driver's license or license 
plate.
Jury - Jury questionnaires of persons who decline jury duty because the/ claim they are not an A'aska resident 
PMB (Private Mailboxes) - The division audited persons with private mailboxes in Aiaska who were having mail 
forwarded out of state
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IF ALASKA
DEPA RTM EN T  OF  REVEN UE

PERMANENT FUND DIVIDEND DIVISION

Statu Office Building 
POPox 110460 

Juneau, AK 99811-0460 
Telephone 907-465-2323 
Fax 907-465-2096

FRANK MURKOWSKI, GOVERNOR

March 23, 2005

The Honorable Paul Seaton 
Chairman, House State Affairs Committee 
Alaska House of Representatives 
State Capitol, Room 102 
Juneau AK 99801

Dear Representative Seaton.

I am following up on our testimony on HB 186 (Quarterly Dividend Payments) ai Saturday's 
House State Affairs meeting in which you requested an analysis of the effects of cha- ling 
dividend payments from a quarterly tc monthly basis. The effects of this change on our 
operations and costs are outlined I elow.

As in our fiscal note, our analysis assumes that the department will have the authority to 
deny participation to any applicant whose dividend has been garnisheed when the dividend 
is in pa.d in October or at the time of a subsequent periodic payment if the applicant had not 
previously been garnisheed We assume that 5,000 applicants will opt for periodic dividend 
payments. We also assume that applicants would not be allowed to change their bank 
account information once the initial direct deposit is made.

We do not anticipate any additional costs for designing and re-writing the dividend paymen, 
program. We believe that the change from quarterly to monthly paym t.its would require 
adding a full-time permanent clerical position because garnishments would be received and 
require processing throughout the year, and there would be an increased impact on our 
dividend information offices. Other costs identified in our fiscal note would increase 
proportionately to reflect the change from quarterly to monthly payments.

Following are costs for a monthly payment in contiast to costs identified in our fiscal note.

Quarterly Monthly
Expand and re-write PFD computer system

to handle periodic payments $300.0 S300.0
Print and mail costs for additional payments 15.5 56.8
Computer processing costs for additional payments 18.0 66.0
Direct Deposit transaction fees 1.8 6.6
Clerical position to process garnishments and

answer questions from public
Six additional months for existing staff 25.0 25.0
One PFT position to process garnishments

and associated costs N/A 50.0
Total $360,3 $504,4



Representative Paul Seaton
Monthly Dividend Payment Analysis
March 23, 2005

The expansion and re-write costs are a one-time cost item in FY 06. Annual operation costs 
are projected to be $60.3 under quarterly payments and $204.4 under monthly payments. If 
you have any questions or need further information, pleasa feel iree to contact me at 465-

Sharon Barton 
Director

cc: Representative Jay Hamras, Sponsor HB 186 
Paul Jick, PFD Chief of Operations 
Tom Boutin, Revenue Deputy Commissioner 
Jerry Burnett, Revenue Legislative Liaison

4785.

Sincerely,





A L A S K A  S T A T E  H O U S E  O F  R E P R E S E N T A T I V E S

345 W. Sterling Hwy 
Suite 102B 
Homer AK 99603 
(907)-235-292 i 
Fax# (907)-235-4008

In te r im  A d d re s s : (907M65-Z6d9
FAX* (907) 405-3472

State Capital
rtoom 102

S e s s io n :

H O U S E  S T A T E  A F F A IR S  C O M M IT T E E
Representative* Paul Seaton, Chairman

S ponso r S tatem ent
HU 189

The Alaska Coastal M anagement Program (ACMP) is a partnership between federal, state, and 
local govem m enis providing state and local governments a voice in federal decision making. 
Alaska is one of 34 coastal and Great Lakes states and territor. s that utilize this program, a 
program that annually channels millions of dollars in federal grant money to the states. The 
ACM P has helped guide coastal development in the state since it was enacted in '977.

W ithout the program the state and local governments lose their ability to control development on 
federal land and the O uter Continental Shelf. In addition the state will lose millions in federal 
coastal management planning money.

In 2003, HB 191 substantially revised tne state coastal program. The federal Office o f Ocean 
and Coastal Resource M anagement (OCRM ) must approve the revised program OCRM has 
determined that additional revisions are necessary before they can grant approval.

The 2003 legislation included state-imposed deadlines for revisions to local coastal programs. 
Coastal Districts are attempting to follow the statutory directive to revise their programs to meet 
the new requirements. However, OCRM  has identified problems with the state’s guidance to 
local districts regarding the scope and content of their program. The state will have to revise 
regulatory guidelines for the local districts before the new program can be approved by OCRM. 
In turn, the local districts will have to re-revise their programs lo meet the new guidelines. It Is a 
waste o f time, money and effort for districts to 'cvisc their plans before the state’s program is 
federally approved and any necessary changes have been made.

T he p roposed  com m ittee substitu te  o f HB 189 does fou r things. F irst, it bases the  deadline 
fo r d is tr ic t coastal p ro g ram  revisions and  annu lm en t o f the existing p ro g ram  on federal 
ap p ro v a l o f  the s ta te ’s p ro g ram . This extension will ensu re  an  o rderly  and  efficient 
tran s itio n  to  the new p ro g ram . T he version before you also extends the sunset d a te  on the 
c u rre n t s ta te  coastal m anagem ent s ta n d a rd s  from  Ju ly  1,2005 to M arch  1, 2006. This 
extension ensu res th a t if  legislative action  needs to be taken  to m ain ta in  a  functional coastal 
m anagem en t p ro g ram , the leg islatu re  will be in session and  can  take action. An add itional 
change ex tends th e  dead line fo r the sta te  to evaluate  and  o r m odify coastal d is tric t p lans 
from  Ju ly  1, 2006 to J a n u a ry  1 ,2007 . Finally , the  cu rre n t version o f HB 189 sunsets the 
e n tire  A C M P  on Ju ly  1, 2011 if  no legislative action  is taken . T his will allow  for legislative 
evaluation  o f  the p ro g ram  as a  whole on a  con tinu ing  basis.

1



A L A S K A  S T A T E  H O U S E  O F  R E P R E S E N T A T I V E S

M5 W . S tea l ing  Hwy 
Su i te  102  S  
H o m e r  A K  9 9 6 6 3  
(9G 7 ) - 2 3 5 -2921 
F a x #  ( 9 0  * > 2 3 5 - 4 0 0 8

In te r im  A d d r e s s : , 'S 07 ) -4 65 -2 689
F>*X# t907) 465-3472

S ta te  C ap ita l
R o o m  102

Session.

H O U S E  S T A T E  A F F A IR S  C O M M IT T E E  
Representative Paul Seaton, Chairman

HB 189
Sectional Analysis

1. Sections 1 th ro u g h  13 (pages 1-10) details  references to the  A laska C oastal M anagem ent 
P ro g ram  cu rren tly  in s ta tu te . Section 18 (page 12, line 10) deletes these references on 
.July 1, 2011 if no legislative action  is taken  to ex tend  the effective date.

2. Section 14 (page 11, One 7) ex tends the dead line  fo r the  D ep artm en t o f N atu ra l 
R esources to review , app rove , d isap p ro v e  o r m odify revised coasta l d is tric t p lans from  
Ju ly  1, 2006 to J a n u a ry  1, 2007.

3. Section 15 (page 11, line 18) changes the  dead line fo r coastal d is tric ts  to  have th e ir 
revised p lans com pieted from  one y ear to  six m onths a f te r  th e  federal O ffice o f  O cean 
a n d  C oastal R esource M anagem ent approves the  s ta te ’s revised coasta l m anagem ent 
p lan .

4. Section 16 (page 12, line 2) repeal* s ta tu te s  con ta in ing  references to  the A laska C oastal 
M anagam er;1 P ro g ram . Section 18 puts this repeal in to  effect Ju ly  1,2011.

5. Section 17 (page 12, line 6) ex tends the repeal ol the s ta te 's  coasta l m anagem ent 
s ta n d a rd s  from  Ju ly  1 ,2G0S to M arch  1, 2006.



WORK DRAFT WORK DRAFT WORK DRAFT

5/2705

CS F O R  HOUSE BILL NO. I89( )

rN THE LEGISLATURE OF THE STATE OF ALASKA 

TW ENTY-FOURTH LEGISLATURE - FIRST SESSION

B Y

O ffe .e d :
R e fe  red :

S p o n s o r (i) : H O U SE  STA TE  A F F A IR S  C O M M IT T E E

A BILL 

FO R  AN ACT EN TITL ED  

"A n  Act repealing the  A laska C oastal M aLagernent P ro g ram : re la ting  to an  extension
A

fo r review and  approval o f revisions to the A laska coasta l m anagem ent p ro g ram ; 

p rov id ing  for an  effective d a te  by am ending the effective da te  o f  sec. 45, ch. 24, SLA 

2003; aDd providing fo r an effective date."

BE IT  EN A CTED  BY T H E  LEG ISLA TU R E O F T H E  ST A T E  O F  ALASKA:

* Section t. AS 09.45.230(b) is amended to read:

(b) A person may not maintain an action under this section based upon an air 

emission or water cr solid waste discharge, other than the placement o f  nuclear waste, 

where trie emission or discharge was expressly authorized by and is not in violation o f 

a term or condition o f

(1) a statute or regulation;

(2) a license, permit, or order that is

(A) issued after public hearing by the state or federal 

government; and

-1- CSHB 189(STA.)
N ew  T e x t  U n d e r l i n e d  (DELETED TEXT BRACKETED]



WORK DRAFT WORK DRAFT 24-LS070J'

(3 )  subject to

(i) continuing com pliance monitoring;

(ii) periodic review by the issuing agency; o r

(iii) renewal on a periodic basis; or

[(iv) AS 46.40; OR1

(3) a court order or judgm ent.

* Sec. 2. AS 16.43.160(e) is amended to read:

(e) For an entry permit or an interim-use perm it issued for calendar yen; 2002 

and following years, the annua! h ise fee may not be less than $ 10 or m ore th in  $300. 

The annual base fee m ust reasonably reflect the different rates o f  economic return for 

different fisheries. U ie fee for a nonresident entry permit or a nonresident interim-use 

permit shall be nigher than the annual base fee by an amount, established by the 

commission by regulation, that is as close as is practicable to the maximum allowed by 

law. The am ount o f the fee for a nonresident entry permit or a nonresident interim-use 

permit may reflect

(1) the costs incurred by the state that are directly attributable to 

participation o f nonresidents in the commercial fisheries o f  the state;

(2) tlie costs incurred by the state for

(A) direct operating expenditures for < ngoing management, 

support, and regulation o f the commercial fishing industry, including relevant 

expenditures o f  the

(i) Department o f  Environmental Conservation - air and i 

water quality permitting activities and seafood inspection activities;

(ii) Department o f  Commerce, Community, and 

Economic Development - commercial fishing loan program, Alaska 

Seafood Marketing Institute, regional seafood development program, 

and community development quota program;

(iii) Department o f  Fish and Game - division c f

commercial fisheries, board support section, division o f administrative 

services, division o f  sport fish, commissioner's office, and Alaska 

Commercial Fisheries Entry Commission; 1

SilB 189(STA) -2-
New Texc U n d e r l in e d  (DELETED TEXT BRACKETED 1
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WORK DRAFT

(iv) Department o f Labor and W orkforce Developmer

WORK DRAFT 24-LS0703V

- wage and hour enforcement, mechanical inspections, occupational 

safety and health activities, and fishermen's fluid;

(v) Department o f  Law;

(vi) Department o f  Natural Resources, including [THE 

ALASKA COASTAL M ANAGEMENT PROGRAM  AND] habitat 

programs;

(vii) Department o f Public Safety - commercial 

leries enforcement;

(viii) Department o f  Revenue - fisheries business tax 

program, fishery resource landing tax program, seafood development 

tax program, salmon fishery assessment program, permit buy-back 

assessment program, and dive fishery m anagem ent assessment

Technology Center, Institute o f Marine Science, Marine Advisory 

Program, Sea Grant College Program, and School o f  Fisheries and 

Ocean Sciences;

(x) Legislature;

(xi) Alaska Court System;

(B) indirect operating expenditures for general overhead 

attributable to supporting the commercial fishing industry, including 

expenditures for general overhead attributable to com ponents o f  agencies that 

have direct operating expenditures identified under (A) o f  this paragraph and to 

com ponents o f agencies for which direct operating expenditures related to the 

ongoing management, support, and regulation o f  the commercial fishing 

industry cannot be readily determined;

program;

(ix) University o f  Alaska - Fisheries Industrial

(C) capital costs directly supporting the commercial fishing

industry-; and

(D) expenditures to subsidize the construction and operation o f

salm on hatcheries.

-3- C S H B  189(STA)
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* Sec. 3. AS 37.10.058(2) is amended to read:

(2) "designated regulatory service" means a reguiatory service 

provided under the following regulatory programs:

(A) control o f  solid waste facilities under AS 46.03.020(10)(D)

and (E);

VB) regulation o f  the disposal o f waste into waters o f the state 

under AS 46.03.100;

(C) certification of federal permits or authorizations under 33 

U.S.C. 1341 (sec. 401, Clean Water Act);

(D) [A COASTAL M ANAGEM ENT CONSISTENCY 

DETERMINATION RELATING TO A PERMIT OR AUTHORIZATION 

ISSUED UNDER A PROGRAM LISTED IN (A) - (C) OF THIS 

PARAGRAPH, IF THE DETERMINATION IS M ADE BY THE AGENCY 

ISSUING THE PERM IT OR AUTHORIZATION;

(E)] any authorization for the use or appropriation o f water 

under AS 46.15; and

(E) [(F)] administration o f emission control permits for the air 

quality control program under AS 46.14.

* Sec. 4. AS 37.10.058(7) is amended to ead:

(7) "permit" means a permit, license, certificate, o r  approval [, OR 

COASTAL MANAGEMENT CONSISTENCY DETERMINATION];

* Sec. 5. AS 38.05.035(e) is amended to read:

(e) Upon a written finding that the interests o f the state will be best served, the 

director may, with the consent o f  the commissioner, approve contracts for the sale, 

lease, or other disposal o f available land, resources, property, or interests in then In 

approving a contract under this subsection, the director need only prepare a single 

written finding. In addi.ion to the conditions and limitations imposed by law, the 

director may impose add if onal conditions or limitations in the contracts as the director 

determines, with the consent o f  the commissioner, will best s .rv e  the interests o f  the 

state. The preparation and issuance o f  the written finding by the director are subject to 

the following:

WORK DRAFT WORK DRAFT 24-LS0703\Y
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(1) with the consent o f tlie com m issioner and subject to the director's 

discretion, for a specific proposed disposal o f  available land, resources, or property, or 

o f  an interest in them, the director, in the written finding,

(A) shall establish the scope o f  the adm inistrative review on 

which the director's determination is based, and the , a pe o f  the written 

finding supporting that determination; the scope o f  the adm inistrative review 

and finding m ay address only reasonably foreseeable, significant effects o f  the 

us^s prop ised to be authorized by the disposal;

(B) may limit the scope o f  an adm inistrative review and finding 

for a proposed disposal to

(i) applicable statutes and regulations;

(ii) the facts pertaining to the land, resources, or

property, or interest in them, that the director finds are material to the

determ ination and that fire known to the director or knowledge o f  which 

is made available to the director during the administrative review; and

(iii) issues that, based on the statutes and regulations 

referred to in (i) o f this subparagraph, on the facts as described in (ii) o f 

this subparagraph, and on the nature o f  the uses sought to be authorized 

by the disposal, the director finds are material to the determination o f 

w hether the proposed disposal will best serve the interests o f  the state; 

and

(C) may, if  the project for which the proposed disposal is 

sought is a multiphased development, limit the scope o f  an administrative 

review and finding for the proposed disposal to the applicable statutes and 

regulations, facts, and issues identified in (B)(i) - (iii) o f  this paragraph that 

pertain solely to the disposal phase o f the project when

(i) the only uses to be authorized by the proposed 

disposal are part o f  that phase;

(ii) the disposal is a disposal o f oil and gas, or o f gas 

on 'y, and, before the next phase o f  the project may proceed, public 

notice and the opportunity to com ment are provided under regulations

-5-
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adopted by the department [UNLESS THE PROJECT IS SUBJECT 

TO A  CONSISTENCY REVIEW  UNDER AS 46.40 A N D  PUBLIC 

N OTICE AND THE OPPORTUNITY TO CO M M EN T ARE 

PROVIDED UNDER AS 46.40.096(c)];

(iii) the department's approval is required before the 

next phase o f  tlie project may proceed; and

(iv) the department describes its reasons for a decision

to phase;

(2) the director shall discuss in the written finding prepared and issued 

under this subsection the reasons that each o f the following was not material to the 

director's determ ination that the interests o f  the state will be best served:

(A) facts pertaining to the land, resources, or property, or an 

interest in them other than those that the director finds material under (l)(B)(ii) 

o f  this subsection; and

(Bi issues based on the statutes and regulations referred to in

(l)(B )(i) o f  this subsection and on the facts described in (l)(B )(ii) o f this 

subsection;

(3) a written finding foi .in oil and gas lease sale or gas only lease sale 

under AS 38.05.180 is subject to (g) o f this section;

(4) a conti :t for the sale, lease, or other disposal o f available land or 

an interest in land is not legally binding on the state until the com m issioner approves 

the contract, but if  the appraised value is not greater tnan $50,000 in the case o f the 

sale o f land or an interest in land, or $5,000 in the case o f  the annual rental o f  land or 

interest in land, the director may execute the contract without the approval o f the 

commissioner;

(5) public notice requirements relating to the sale, lease, or other 

disposal o f  available land or an interest in land for oil and gas, or for gas only, 

proposed to be scheduled in the five-year oil and gas leasing program under 

AS 38.05.180(b), except for a sale under (6)(F) o f  this subsection, a-e as follows:

(A) before a public hearing, if  held, or in any case not less than 

180 days before the sale, lease, or other disposal o f  available land or an interest

SHB 189(STA) -6-
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in land, the director shall make available to the public a prelim inary written 

finding that states the scope o f the review established under (1)(A ) o f this 

subsection and includes the applicable statutes and regulations, the material 

facts and issues in accordance with (1)(B) o f this subsection, and information 

required by (g) o f  this section, upon which the determination that the sale, 

lease, or other disposal will serve the best interests o f the state will be based; 

the director shall provide opportunity for public com m ent on the preliminary 

written finding for a period o f  not less than 60 days;

(B) after the public comment period for the prelim inary written 

finding and not less than 90 days before the sale, lease, or o ther disposal o f 

available land or an interest in land for oil and gas or for gas only, the director 

shall make available to the public a final written finding that states the scope o f 

the review established under (1)(A) o f tnis subsection and includes the 

applicable statutes and regulations, the material facts and issues in accordance 

with (1) o f  this subsection, and information required by (g) o f  this section, 

upon which the determination that the sale, lease, or other disposal will serve 

the best interests o f the state is based;

(6) before a public hearing, if  held, or in any case not less than 21 days 

before the sale, lease, or other disposal o f  available land, property, resources, or 

interests in them other than a sale, lease, or other disposal o f  available land or an 

interest in land for oil and gas or for gas only under (5) of this subsection, the director 

shall make available to die public a written finding that, in accordance with (1) o f  this 

subsection, sets out the material facts and applicable statutes and regulations and any 

other information required by statute or regulation to be considered upon which the 

determination that the sale, lease, or other disposal will best serve the interests o f  the 

state was based; however, a written finding is not required before the approval o f

(A) a contract for a negotiated sale authorized under

AS 38.05.115;

(B) a lease o f  land for a shore fishery site under AS 38.05.082;

(C) a permit or other authorization revocable by the

commissioner;

-7 -
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(D) a mineral claim located under AS 38.05.195;

(E) a mineral lease issued under AS 38.05.205;

(F) an exempt oil ;ind gas lease sale or gas only lease sale under 

AS 38.05.180(d) o f  acreage subject to a best interest finding issued within the 

previous 10 years or a reoffer oil and gas lease sale or gas only lease sale under 

AS 38.05.180(w) o f  acreage subject to a best interest finding issued within the 

previous 10 years, unless the commissioner determines that substantial new 

information has become available that justifies a supplem ent to the most recent 

best interest finding for the exempt oil and gas lease sale or gas only lease sale 

acreage and for the reoffer oil and gas lease sale or gas only lease sale acreage; 

however, for each oil a id gas lease sale or gas only lease sale described in tliis 

subparagraph, the director shall call for com m ents from the public; the 

director's call for public comments must provide opportunity for public 

comment for a period o f  not less than 30 days; if  the director determines that a 

supplement to the most recent best interest finding for the acreage is required 

under this subparagraph,

(i) the director shall issue the supplement to the best 

interest finding not later than 90 days before the sale;

(ii) not later than 45 days before the sale, the director 

shall issue a notice describing the interests to be offered, the location 

and time o f  the sale, and the terms and conditions o f the sale; and

(iii) the supplement has the status o f  a final written best 

interest finding for purposes o f (i) and (/) o f  this section;

(G) a surface use lease under AS 38.05.255;

(H) a permit, right-of-way, or easem ent under AS 38.05.850;

(7) the director shall include in

(A) a preliminary written finding, if  required, a summary of 

agency and public comments, if any, obtained as a result o f  contacts with other 

agencies concerning a proposed disposal or as a result o f  informal efforts 

undertaken by the department to solicit public response to a proposed disposal, 

and the department's preliminary responses to those com ments; and

189(STA) -8-
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(B) the final written finding a summary o f agency and public 

comments received and the department’s responses to those com ments.

* Sec. 6. AS 38.05.945(d) is amended to read:

(d) Notice at least 30 days before 3Ction under (a)(5) o f this section shall be 

given to appropriate

[(1)] -egional fish and game councils established under AS 16.05.260

[; AND

(2) COASTAL RESOURCE SERVICE AREAS ORGANIZED 

UNDER AS 46.40.110 - 46.40.210].

* Sec. 7. AS 41.17.900(d) is amended to read:

(d) Notwithstanding any other provision o f  this chapter, tlie state forester and 

the commissioner may not employ the authority vested by this chapter so as to 

duplicate or preempt the statutory authority o f other state agencies to adopt regulations 

or undertake other administrative actions governing resources, values, or activities on 

forest land except for

((1) REGULATIONS UNDER THE COASTAL M ANAGEM ENT

ACT; AND

(2)] regulations, if  authorized by the com missioner o f  environmental 

conservation, relating to control o f nonpoint source pollution.

* Sec. 8. AS 41.21.492(b) is amended to read:

(b) Nothing in AS 41.21.491 - 41.21.495 affects the responsibilities o f

(1) the Department o f  Fish and Game, the Board o f Fisheries, or the 

Board o f  Game under AS 16 and AS 41.99.010; o r

(2) the Department o f  Environmental Conservation under AS 46.03 [;

OR

(3) STATE AGENCIES AND MUNICIPALITIES UNDER 

AS 46.39.010 AND AS 46.40.100].

* Sec. 9. AS 41.21.504(b) is amended to read:

(b) Nothing in AS 41.21.500 - 41.21.514 affects the applicability o f

(1) AS 41.99.010 and AS 16 regarding the responsibilities o f  the 

Department o f Fish and Game or the Board o f  Fisheries or the Board o f Game; o r

-9- C S H B  189(STA)
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(2) AS 46.03 regarding the responsibilities o f  the Department o f  

Environmental Conservation [; OR

(3) AS 46.39.010 AND AS 46.40.100 REGARDING THE 

RESPONSIBILITIES OF STATE AGENCIES AND M UNICIPALITIES].

* Sec. 10. AS 41.23.420(d) is amended to read:

(d) The provisions o f AS 41.23.400 - 41.23.510 do not affect the authority of

(1) the Department o f  Fish and Game, the Board o f  Fisheries, the 

Board o f  Game, or the Department o f Com m erce, Community, and Economic 

Development under AS 08.54, AS 16, or AS 41.99.010; o r

(2) the Department o f Environmental Conservation under AS 46.03 [;

OR

(3) STATE AGENCIES AND M UNICIPALITIES UNDER 

AS 46.39.010 A ND  AS 46.40.100].

* Sec. 11. AS 44.33.788 is amended to read:

£ iv. 44.33.788. Other plann ing  pow ers. The department may accept and 

expend grants from the federal government and other public or private sources, may 

contract with reference to them, and may enter into contracts and exercise all other 

powers necessary to carry out 44.33.782 - 44.33.788 [AS 44.33.781 - 44.33.788].

* Sec. 12. AS 44.33.790 is amended to read:

Sec. 44.33.790. Definition. In AS 44.33.782 - 44.33.790 [AS 44.33.781 - 

44.33.790], "department" means the Departm ent o f  Commerce, Community, and 

Economic Development.

* Sec. 13. AS 44.33.844 is amended to read:

Sec. 44.33.844. Boundaries. The boundaries o f  an area studied shall conform 

to the bo'indaries indicated in the request for the study under AS 44.33.842 unless the 

commissioner, after a public hearing held in the area o f  the proposed study, determines 

that the boundaries should be altered. In determ ining the boundaries o f  an area to be 

studied, the com missioner shall consider

(1) the standards applicable to the incorporation o f  boroughs under

AS 29.05.031;

(2) boundaries ot regional corporations established under 43 U.S.C.

189(STA) -10-
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under AS 14.08.031 [; AND

1606;

(5) BOUNDARIES OF COASTAL RESOURCE SERV ICE AREAS

(3) census divisions o f  tne state used for the 1980 census; a n d

(4) boundaries o f  the regional educational attendance areas establishe<

WORK DRAFT 24-LS0703V

ORGANIZED UNDER AS 46.40.110 - 46.40.210).

* Sec. 14. The uncodified law o f the State o f Alaska enacted in sec. 46(c), ch. 24, SLA 

2003, is amended to read:

(c) Notwithstanding any contrary provision o f  ch. 24, SLA 2003 [THIS ACT], 

the repeal o f  the Alaska Coastal Policy Council enacted by sec. 44, ch. 24. SLA 2003 

[OF THIS ACT], and the repeal o f  the Alaska Coastal Policy Council's duties in 

AS 46.40.040, as amended by sec. 10, ch. 24, SLA 2003 [OF THIS A CT], a district 

coastal management program, including its enforceable policies, approved by the 

former Alaska Coastal Policy Council remains in effect for purposes o f  AS 46.39 and 

AS 46.40 until January 1, 2007 [JULY 1, 2006], unless the D epartm ent o f  Natural 

Resources disapproves or modifies all or part o f the program before January 1. 2007 

[JULY 1,2006].

* Sec. 15. The uncodified law o f  the State o f  Alaska enacted in sec. 47(a), ch. 24, SLA 

2003, is amended to read:

(a) Within six months [ONE YEAR] after review and approval of the I 

state's revised coastal management program hv the National Oceanic and 

Atm ospheric Administration. Office of Ocean and Coastal Resource 

M anagement. United States Department o f Commerce, under 16 U.S.C. 1455 and 

1457 (Coastal Zone M anagement Act o f 1972) [THE EFFECTIVE DATE OF 

REGULATIONS ADOPTED BY THE DEPARTMENT OF NATURAL I 

RESOURCES IMPLEMENTING CHANGES TO AS 46.40.010 - 46.40.090, 

ENACTED BY SECS. 8 - 1 5  AND 44 OF THIS ACT, OR BY JULY 1, 2005, 

W HICHEVER IS LATER], coastal resource districts shall review their existing 

district coastal management program and submit to the Departm ent o f  Natural 

Resources for review and approval a revised district coastal management plan meeting 

the requirements o f AS 46.40 [, AS AMENDED BY THIS ACT,] and the

-11- CSHB 189(STA)
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1 |  implementing regulations.

2 * Sec. 16. AS 41.17.900(e); AS 44.33.781; AS 46.39.010, 46.39.030, 46.39.040,46.39.900;

3 AS 46.40.010, 46.40.020, 46.40.030, 46.40.040, 46.40.050, 46.40.060, 46.40.070, 46.40.090,

4 46.40.094, 46.40.096, 46.40.100, 46.40.110, 46.40 140, 46.40.150, 46.40.180, 46.40.190,

5 46.40.195,46.40.205, and 46.40.210 are repealed.

6 * Sec. 17. The uncodified law of the State of Alaska enacted in sec. 49, ch. 24, SLA 2003,

7 H is am ended to read:

Sec. 49. Section 45, ch. 24. SLA 2003, [OF THIS ACT] takes effect March 1.

2006 [JULY 1,2005].

* Sec. 18. Sections 1 - 13 and 16 of this Act take effect July 1, 2011. ' I t n S

11 * Sec. 19. Except as provided in sec. 18 o f this Act, this Act takes effect immediately under

12 AS 01.10.070(c).

|  WORK DRAFT WORK DRAFT 24-LS0703W
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CS FOR SENATE B ILL NO. 102(RES)
"An Act relating to an extension for review and approval o f  revisions to the Alaska 
coastal management program; providing for an effective date by amending the effective 
date o f sec. 45, ch. 24. SLA 2003; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

•  Section 1. The uncodified law o f  the State o f  Alaska enacted in sec. 46(c), ch. 24, SLA 
2003, ^mended to read:
(c) Notwithstanding any contrary provision o f ch. 24. SLA 2003 [THIS ACT], the repeal 
o f  the Aiaska Coastal Policy Council enacted by sec. 44. ch. 24. SLA  2003 [OF THIS 
ACT], and the repeal o f the Alaska Coastal Policy Council's duties in AS 46.40.040, as 
amended by sec. 10. ch. 24. SLA 2003 [OF THIS ACT], a district coastal management 
program, including its enforceable policies, approved by the former Alaska Coastal 
Policy Council remains in effect for purposes o f AS 46.39 and AS 46.40 until January 1. 
2007 [JULY 1. 2006], ^.Jess the Department o f Natural Resources disapproves or 
modifies all or part o f the program before January 1, 2007 [JULY 1, 2006].

* Sec. 2. Tlie uncodified law o f the State o f  Alaska enacted in sec. 47(a), ch. 24, SLA 
2003, is amended to read:
(a) Within eighteen months [ONE YEAR] after the effective date o f  the regulations 
adopted by the Department o f Natural Resources implementing changes to AS 46.40.010 
- 46.40.090, enacted by secs. 8 - 1 5  and 44 o f ch. 24. SLA 2003 [THIS ACT], or by 
January 1. 2006 [JULY 1, 2005], whichever is later, coastal resource districts shall 
review their existing district coastal management program and submit to the Department 
o f  Natural Resources for review and approval a revised district coastal management plan 
meeting the requirements o f  AS 46.40 [, AS AMENDED BY  THIS ACT,] and the 
implementing regulations.

• Sec. 3. The uncodified law o f the State o f  Alaska enacted in sec. 49, ch. 24, SLA 2003, 
is amended to read:
Sec. 49. Section 45 . ch. 24. SLA 2003 [OF THIS ACT], takes effect January 1. 2006 
[JULY 1,2005],

* Sec. 4. The uncodified law o f the State o f  Alaska is amended by adding a new section 
to read:
 EMERGENCY REGULATIONS: I he need to adopt regulations consistent with
this Act is declared an emergency, and the Department o f Natural Resources shall 
proceed lo adopt cmemencv conforming regulations to implement the provisions ol iliis 
Act.

| * Scc.^. This Act takes effect immediately under AS 01.10.070(c). Delated: 4
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the office shall submit the proposed amendment, the office's analysis and recommendation on the 
proposed amendment, and all timely comments to the commissioner.

(h) Within 15 days after the close of the comment period, the commissioner will act on 
the proposed amendment. The commissioner may adopt the recommendation o f the office by 
reference. In the determination, the commissioner will

(1) approve the amendment in whole or in part as a minor amendment;
(2) approve the amendment so long as the district makes each change that the 

commissioner considers necessary for the amendment not to be treated as a aignificant 
amendment;

(3) identify the amendment as a significant amendment and require that the 
amendment undergo the review set out in 11 AAC 114.305 -11 AAC 114.335; or

(4) disapprove the amendment. (Eff. 7/1/2004, Register 170)
Authority: AS 46.39.010 AS 46.40.030 AS 46.40.070

AS 46.39.030 AS 46.40.040 AS 46.40.180
AS 46.39.040 AS 46.40.060

11 AAC 114.345. Transition, (a) Notwithstanding another provision o f 11 AAC 
114.300 - 11 AAC 114.385, only this section and 11 .AAC 114.350 - 11 AAC 114.360 govern
the review procedures for amendments to an approved district plan in effect on July 1, 2004 that
are required to satisfy sec. 47(a), ch 24, SLA 2003.

(b) District plan amendments under this section are limited to
(1) a revision, addition, or deletion to the issues, goals, and objectives to meet 

11 AAC 114.200, if the change improves clarity or specificity or reflects the district's current 
views;

(2) a revision to the organization element to meet 11 AAC 114.210;
(3) a revision, addition, or deletion to the resource inventory to r ^ e t  11 AAC

114.230;
(4) a revision, addition, or deletion to the resource analysis to meet 11 AAC

114.240;
(5) a levision, addition, or deletion to the uses, activities, and resources subje'. to 

the plan to meet 11 AAC 114.250;
(6) a revision, addition, or deletion to the proper and improper uses and activities 

subject to the plan to meet 11 AAC 114.260;
(7) a revision, addition, or deletion to an enforceable policy to meet 

11 AAC. 114.270;
(8) a revision, addition, or deletion o f  a boundary map or description to meet 

11 AAC 114.270(g);
(9) a revision, addition, or deletion o f

(A) a local ordinance; or
(B) a reference to a state or federal statute or regulation that is contained 

within an appendix o f a district plan-
(10) a revision, addition, or deletion to the implementation methods or authorities 

included in the district plan to meet 11 AAC 11 +.280;

81
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(11) an alteration o f  a district’s coastal zone boundary within the municipal 
corporate boundary if the district designates the initial biophysical coastal zone boundary, as 
provided in 11 A /  C 114.220(b), as the final coastal zone boundary for any new areas.

(c'' In developing plan amendments under this sec tion, a district shall
(1) consult with state and federal agencies hat have authority for the subject 

matter addressed in the district enforceable policies to be amended; this consultation must be 
coordinated with the office;

(2) develop draft plan amendments that meet the requirements of AS 46.40 and
this chapter;

(3) provide at least a 21-day public review and comment period on the draft plan 
amendments and maintain a list o f persons that provided cor iments;

(4) obtain a resolution o f support for the changes from the coastal resources 
service area board for the district, municipal planning commission, or governing body, as 
applicable; and

(5) obtain a resolution o f support for the changes from a city council or 
traditional village council, if  the city or village, as applicable, is located within a coastal resource 
service area and is affected by the district plan amendments.

(d) No later than July 1, 2005, a district developing d istic t plan amendments under this 
section shall submit a request to the office to review and approve those amendments. The 
request must include

(1) a complete draft o f each plan amendment that has been prepared to meet the 
requirements o f AS 46.40 and this chapter;

(2) documentation o f the consultation with state and federal agencies under (c)(1)
o f this section;

(3) the resolution o f support for the changes from the coastal resource service 
area board for the district, municipal planning commission, or governing body, as applicable, 
obtained under (c)(4) o f this section;

(5) the resolution o f support for the changes from a city council or traditional 
village council obtained under (c)(5) o f this section, if the city or village, as applicable, is located 
within a coastal resource service area and is affected by the district plan amendments; and

(6) the list o f parties that provided comments during the nublic review and 
comment period maintained under (c)(3) oi this section.

(e) Within 30 days o f receiving a request under (d) of this section, the office shall 
determine whether the request is complete and notify the district accordingly. If the request is 
not complete, the office shall inform the district what information or documentation is necessary 
to complete the request.

(f) Within 30 days o f receiving the office’s notification that a request under (d) o f this 
section is incomplete, the district shall provide the office with the necessary information or 
documentation identified by the office.

(g) Within 60 days after receipt o f a complete submission under (d) or (f) o f this section, 
the office shall

(1) coordinate a plan amendment review o f the request and any supporting 
material submitted by the district with state and federal agencies and any other district that has
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A N  AC T

Relating to the Alaska coastal management program and to pc icies and procedures for 
consistency reviews and the rendering o f consistency determinations under that program; 
eliminating the Alaska Coastal Policy Council; annulling certain regulations relating to the 
Alaska coastal management program; and providing for an effective date.
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THE ACT FOLLOWS ON PAGE I

Enrolled HB 191



1 Relating to the Alaska coastal management program and to policies and procedures for

2 consistency reviews and the rendering o f consistency determinations under that program;

3 eliminating the Alaska Coastal Policy Council; annulling certain regulations relating to the

4 Alaska coastal management program; and providing for an effective date.

5 ________________

0 * Section 1. The uncodified law o f the State o f Alaska is amended by adding a new section

7 to read:

8 FINDINGS. The legislature finds that

9 (1) ih. Alaska coastal management program (ACMP) is intended to function

10 with a minimum o f delay and avoid regulatory confusion, costly litigation, and uncertainty

11 regarding the feasibility o f new investment;

12 (2) there is a need to update and reform the e\isting statewide standards o f the

AN ACT
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3
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6

7
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1.

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

ACMP so that they are clear and concise and provide needed predictability as to the 

applicability, scope, and timing o f  the consistency review process under the program;

(3) there is a need to update and reform the district coastal management plans

under the ACMP so that the local enforceable policies within those plans are clear and

concise, provide greater uniformity in coastal management throughout the state, relate to 

matters of local concern, and do not duplicate state and federal requirements;

(4) the state has chosen not to enact legislation similar to 42 U.S.C. 4321 - 

4370f (National Environmental Policy Act o f 1969, as amended) and, in furtherance o f  the 

legislative findings expressed in sec. 1(7), ch. 38, SLA 1994, the ACMP is not intended to 

take the place of such a program;

(5) to achieve these goals, statutory reform is needed; and

(6) to implement these needed reforms at the administrative level, it is in the

best interest o f the state for the development and implementation of the ACMP to be

transferred from the Alaska Coastal Policy Council to the Department of Natural Resources.

* Sec. 2. AS 38.05.825(a) is amended to read;

(a) Unless the commissioner finds that the public interest in retaining state 

ownership o f the land clearly outweighs the municipality's interest in obtaining the 

land, the commissioner shall convey to a municipality tide or submerged land 

requested by the municipality that is occupied or suitable for occupation and 

development if the

(1) land is within or contiguous to the boundaries of the municipality;

(2) use o f the land would not unreasonably interfere with navigation or

public access;

(3) municipality has applied to the commissioner for conveyance o f the 

land under this section;

(4) land is not subject to a shore fisheries lease under AS 38.05.082, 

or, if the land is subject to a shore fisheries lease, the commissioner determines it is in 

the best interests o f the state to convey the land;

(5) land is classified for waterfront development or for another use that 

is consistent or compat ble with the use proposed by the municipality, or the proposed 

use o f the land is consistent or compatible with a land use plan adopted by the
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municipality or [,] the department [, OR THE ALASKA COASTAL POLICY 

COUNCIL]; and

(6) land

(A) is required for the accomplishment o f a public or private 

development approved by the municipality;

(b) is the subject o f a lease from the state to the municipality;

or

(C) has oeen approved for lease to the municipality.

* Sec. 3. AS 44.33.781 is amended to read:

Sec. 44.33.781. Planning assistance for development and maintenance of 

district coastal management plans (PROGRAMS). The department shall conduct a 

program of research, training, and technical assistance to coastal resource districts 

necessary for the developm ent [AND] implementation, and maintenance of district 

coastal management plans (PROGRAMS] under AS 46.40. The technical assistance 

shall include the direct granting to the coastal resource districts of a portion of any 

funds received by the state from the federal coastal zone management program, in 

amounts to be individually determined for each coastal resource district by the 

commissioner o f community and economic development. State agencies shall assist 

the department in carrying out the purposes of this section.

* Sec. 4. AS 44.62.800(1) is amended to read:

(I) "agency" means a department, an institution, or a division or other 

administrative unit o f the executive branch of state government authorized or required 

by law to make regulations, except that "agency" does not include

(A) a board, [;] a commission^ (;] a council, [EXCEPT THE 

ALASKA COASTAL POLICY COUNCIL ESTABLISHED IN 

AS 46.39.020;] an authority, [;] or a public corporation o f the executive branch 

o f  state government authorized or required by law to make regulations; or

(B) th : Department o f Corrections;

* Sec. 5. AS 46.39.010 is amended by adding a new subsection to read:

(c) The department may adopt regulations necessary to implement this 

chapter.
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1 * Sec. 6. AS 46.39.030 is amended to read:

2 Sec. 46.39.030. Powers of the department (COUNCIL). The department

3 [COUNCIL] may

4 (1) apply for and accept grants, contributions, and appropriations.

5 including application for and acceptance o f federal funds that may become available

6 for coastal planning and management;

7 (2) contract for necessary servr es;

8 (3) consult and coopera.e with

9 (A) persons, organizations, and groups, public or private,

10 interested in, affected by, or concerned with coastal area planning and

11 management;

12 (B) agents and officials o f the coastal resource districts o f the

13 state, and federal and state agencies concerned with or having jurisdiction over

14 coastal planning and management;

15 (4) take any reasonable action necessary to carry out the provisions o f

16 *his chapter or AS 46.40 [AS 46.39.020 - 46.39.050].

17 * Sec. 7. AS 46.39.040 is amended to read:

18 Sec. 46.39.040. Duties of the department [COUNCIL]. In conformity with

19 16 U.S.C. 1451 - 1464 (Coastal Zone Management Act o f 1972), as amended, the

20 department [COUNCIL] shall

21 (I) [THROUGH THE PUBLIC HEARING PROCESS AND THE

22 RECORDING OF THE MINUTES OF THE HEARINGS,] develop statewide

23 [GUIDELINES AND] standards for the Alaska coastal management program, and

24 criteria for the preparation [OF,l and approval of district coastal management

25 plans [APPROVE,] in accordance with AS 46.40 [, THE ALASKA COASTAL

26 MANAGEMENT PROGRAM];

27 (2) establish continuing coordination among state agencies to facilitate

28 the development and implementation o f the Alaska coastal management program; in

29 carrying out its duties under this paragraph, the department [COUNCIL] shall initiate

30 an interagency program of comprehensive coastal resource planning for each

31 geographic region of the state [DESCRIBED IN AS 46.39.020(a)( 1)];
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(3) assure continued provision of data aid information to coastal 

resource districts to carry out their planning and management functions under the 

program.

* Sec. 8. AS 46.40.010 is amended to read:

S e c .  4 6 .4 0 .0 10 .  D e v e l o p m e n t  o f  A la s k a  coasta l m a n a g e m e n t  p r o g r a m .  (a) 

The d e p a r t m e n t  [ALASKA COASTAL POLICY COUNCIL ESTABLISHED IN 

AS 46.39.020] shall approve, in accordance with this chapter, the Alaska coastal 

management program.

(b) The d e p a r t m e n t  [COUNCIL] may approve the Alaska coastal 

management program for a portion or portions of the coastal area before approving the 

complete program under (a) of this section. Portions of the program approved under 

this subsection shall be incorporated into me Alaska coastal management program.

(c) The Alaska coastal management program shall be reviewed by the 

d e p a r t m e n t  [COUNCIL] and, when appropriate, revised to

( 1 )  add newly approved district coastal management p la n s  
[PROGRAMS], or revisions and amendments to the Alaska coas'al management 

program;

(2) integrate newly approved district coastal management p la n s  

[PROGRAMS], or revisions and amendments of district coastal manager ent p la n s  

[PROGRAMS], with existing approved p la n s  [PROGRAMS] and with plans 

developed by state agencies;

(3) add new or revised state statutes, policies, regulations, or other 

appropriate material;

(4) review the effectiveness of implementation of district coastal 

management p la n s  [PROGRAMS]; and

(5) consider new information acquired by the state and coastal resource

districts.

(d) All reviews and revisions shall be in accordance with the statew ide  

[GUIDELINES AND] standards a n d  district p l a n  cr iteria  adopted [BY THE 

COUNCIL] under AS 46.40.040.

* Sec. 9. AS 46.40.030 is amended to read:
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1 Sec. 46.40.030. Development of d istrict coastal m anagem ent plans

2 [PROGRAM S], (a) Coastal resource districts shall develop and adopt district coastal

3 management p la n s  [PROGRAMS] in accordance with the provisions of this chapter.

4 The p l a n  [PROGRAM] adopted by a coastal resource district shall be based upon a

5 municipality's existing comprehensive plan or a new comprehensive resource use plan

6 or comprehensive statemc^ of needs, policies, objectives, and standards governing the

7 use of resources within the coastal area of the district. The p l a n  [PROGRAM] must

8 meet [BE CONSISTENT WITH] the statew ide [GUIDELrNES AND] standards and

9 district p l a n  cr iter ia  adopted [BY THE COUNCIL] under AS 46.40.040 and must

10 include

11 (1) a delineation within the district of the boundaries of the coastal area

12 subject to the district coastal management p l a n  [PROGRAM];

13 (2) a statement, list, or definition of the land and water uses and

14 activities subject to the district coastal management p l a n  [PROGRAM];

15 (3) a statement of policies to be applied to the land and water uses

16 subject to the district coastal management p l a n  [PROGRAM];

17 (4) [ REGULATIONS, AS APPROPRIATE, TO BE APPLIED TO

I* THE LAND AND WATER USES SUBJECT TO THE DISTRICT COASTAL

19 MANAGEMENT PROGRAM;

20 (5)] a description of the uses and activities that [WHICH] will be

21 considered proper and the uses and activities that [WHICH] will be considered

22 improper with respect to the land and water within the coastal area;

23 [(6) A SUMMARY OR STATEMENT OF THE POLICIES WHICH

24 WILL BE APPLIED AND THE PROCEDURES WHICH WILL BE USED TO

25 DETERMINE WHET HER SPECIFIC PROPOSALS FOR LAND OR WATER USES

26 OR ACTIVITIES SHALL BE ALLOWED;] and

27 {5} [(7)] a designation of, and the policies that [WHICH] will be

28 applied to the use of, areas within the coastal resource district that [WHICH] merit

29 special attention.

30 (b) In  developing e n f o r c e a b le  p o l ic ie s  in  its coasta l m a n a e e m c n t  p l a n

31 [STATEMENTS OF POLICIES AND REGULATIONS] under (a) of this section, a
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1 coastal resource district s h a l l  m eet  the  r e q u ir e m e n t s  o f  A S  4 6 .4 C .07 0  a n d  may not

2 d u p l ic a t e ,  restate, o r  incor/»orate by reference statutes and administrative regulations

3 adopted by state o r  fed e r a l jncies.

4 * Sec. 10. AS 46.40.040 is amended to read:

5 S ec . 4 6 .4 0 .04 0 . S ta te w id e  s t a n d a r d s  a n d  district p l a n  cr iter ia  [ D U T I E S

6  O F  T H E  A L A S K A  C O A S T A L  P O L I C Y  C O U N C I L ) .  E x c e p t  as p r o v id e d  in  ( b v,
7 o f  th is  sect ion  a n d  A S  4 1 . 1 7 .  the  d e p a r t m e n t  [THROUGH THE PUBLIC

8 HEARING PROCESS AND THE RECORDING OF THE MINUTES OF THE

9 HEARINGS, THE ALASKA COASTAL POLICY COUNCIL] shall

10 (1) by regulation, adopt under the provisions of AS 44.62

11 (Administrative Procedure Act) for the use of and application by coastal resource

12 districts and state agencies for carrying out their responsibilities under this chapter,

13 statew id e  [GUIDELINES AND] standards a n d  d istrict coasta l m a n a g e m e n t  p la n
14 cr iter ia  for

15 (A) identifying the boundaries of the coastal area subject to the

16 Alaska [DISTRICT] coastal management program;

17 (B) determining the land and water uses and activities subject

18 to the A la s k a  [DISTRICT] coastal management program;

19 (C) developing policies applicable to the land and water uses

20 subject to the Alaska [DISTRICT] coastal management program;

21 (D) developing regulations applicable to the land and water

22 uses subject to the M as k a  [DISTRICT] coastal management program:

23 (E) developing policies and procedures to determine whether

24 specific proposals for the land and water uses or activities subject to the

25 Alaska [DISTRICT] coastal management program shall be allowed;

26 (F) designating and developing policies for the use of arf as of

27 the coast that [WHICH] merit special attention; and

28 (G) measuring the progress of a coastal resource district in

29 meeting its responsibilities under this chapter;

30 (2) develop and maintain a program of technical and financial

31 assistance to aid coastal resource districts in the development and implementation of
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1 district coastal management plans [PROGRAMS];

2 (3) undertake review and approval of dis‘-ict coastal management

3 plans [PROGRAMS] in accordance with this chapter;

4 (4) initiate a process for identifying and managing uses of state

5 concern within specific areas of the coas'.:

6 (5) develop procedures or guidelines for consultation and coordination

7 with federal agencies managing land or conducting activities potentially affecting the

8 coastal area of the state;

9 (6) by regulation, establish a consistency review and determination or

10 certification process that conforms to the requirements of AS 46.40.096.

11 * Sec. 11. AS 46.40.040 is amended by adding new subsections to read:

12 (b) AS 46.03, AS 46.04, AS 46.09, AS 46.14, and the regulations adopted

13 under those statutes constitute the exclusive enforceable policies of the Alaska coastal

14 management program for those purposes. For those purposes only,

15 (1) the issuance of permits, certifications, approvals, and

16 authorizations by the Department of Environmental Conservation establishes

17 consistency with the Alaska coastal management program for those activities of a

18 proposed project subject to those permits, certifications, approvals, and authorizations;

19 (2) for a consistency review of an activity that does not require a

20 Department of Environmental Conservation permit, certification, approval, or

21 authorization because the activity is a federal activity or the activity is located on

22 federal land or the federal outer continental shelf, consistency with AS 46.03,

23 AS 46.04, AS 46.09, and AS 46.14 and the regulations adopted under those statutes

24 shall be established on the basis of whether the Department of Environmental

25 Conservatir , finds that the activity satisfies the requirements of those statutes and

26 regulation:

27 (c. For a consistency review described in (b)(2) of this section, the

28 department, in addition to its uview under AS 46.40.096 of all other enforceable

29 policies applicable to the project, shall coordinate with the Department of

30 Environment! I Conservation a.id issue the Department of Environmental

31 Conservation's finding of whether the activity satisfies the requirements of the statutes
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and regulations described in (b)(2) of this section.

* bee. 1 2 .  A S  46.40.050 is repealed and reenacted to read:

S e c .  4 6 .4 0 .0 5 0 .  S u b m i s s io n  o f  d istrict p la n s  b y  coasta l resource  d istricts.
(a) A coastal resource district must review and resubmit its coastal management plan 

for reapproval every 10 years after its approval by the department under 

AS 46.40.060.

(b) Within 30 months after certification of the organization of a new coastal 

resource district, the coastal resource district shall complete and submit to the 

department a proposed district coastal management plan. If, after receipt of a written 

request for extension from the coastal resource district, the department considers an 

extension proper, the department may grant an extension to a date that is within 54 

months after certification of the results of the coastal resource district’s organization. 

A request under this subsection must include the reasons for the extension.

* Sec. 1 3 .  AS 46.40.060 is amended to read:

S e c . 4 6 .4 0 .0 6 0 . R e v ie w  a n d  a p p r o v a l  by  the d e p a r t m e n t  ( C O U N C I L ) .  (a) 

If, upon submission of a district coastal management p l a n  (PROGRAM) for approval, 

the d e p a r t m e n t  (COUNCIL) finds that the p l a n  meets [PROGRAM IS 

SUBSTANTIALLY CONSISTENT WITH) the provisions of this chapter and the 

statew ide  [GUIDELINES AND) standards a n d  d istrict p l a n  cr iter ia  adopted by the 

d e p a r t m e n t  [COUNCIL) and does not arbitrari ly or unreasonably restrict or exclude 

uses of state concern, the d e p a r t m e n t  [COUNCIL] may a p p r o v e  [GRANT 

SUMMARY APPROVAL OF] the district coastal management p l a n  [PROGRAM], or 

may approve portions of the district p l a n  that m eet those r e q u ir e m e n t s  ^PROGRAM 

WHICH ARE CONSISTENT).

(b) If the d e p a r t m e n t  [COUNCIL] finds that a district coastal management 

p l a n  [PROGRAM] is not approvable or is approvable only in part under (a) of this 

section, it shall direct that deficiencies in the p l a n  [PROGRAM] submitted by the 

coastal resource district be mediated. In mediating the deficiencies, the d e p a r t m e n t  

[COUNCIL] may call for one or more public hearings in the district. The d e p a r t m e n t  

[COUNCIL] shall meet with officials of the coastal resource district in order to resolve 

differences.
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1 (c) If, after mediation, the differences have not been resolved [TO THE

2 MUTUAL AGREEMENT OF THE COASTAL RESOURCE DISTRICT AND THE

3 COUNCIL. THE COUNCIL SHALL CALL FOR A PUBLIC HEARING AND

4 SHALL RESOLVE THE DIFFERENCES IN ACCORDANCE WITH AS 44.62

5 (ADMINISTRATIVE PROCEDURE ACT). AFTER A PUBLIC HEARING HELD

6 UNDER THIS SUBSECTION], the d e p a r t m e n t  [COUNCIL] shall enter findings

7 and, by order, may require

8 (1) that the district coastal management p l a n  [PROGRAM] be

9 amended to satisfy [MAKE IT CONSISTENT WITH] the provisions of this chapter

10 or m e et  the sta tew id e  [GUIDELINES AND] standards a n d  d istr ict  p l a n  cr iteria
11 adopted by the d e p a r t m e n t  [COUNCIL];

12 (2) that the district coastal management p l a n  [PROGRAM] be revised

13 to accommodate a use of state concern; or

14 (3) any other action be taken by the coastal resource district as

15 appropriate.

16 (d) The superior courts of the state have jurisdiction to enforce orders of the

17 d e p a r t m e n t  [COUNCIL] entered under (c) of this section.

18 * Sec. 14. AS 46.40.070 is repealed and reenacted to read:

19 Sec. 46.40.070. Requirem ents for departm en t review and approval, (a)

20 The department shall approve a district coastal management plan submitted for review

21 and approval if

22 (1) the district coastal management plan meets the requirements of this

23 chapter and the statewide standards and district plan criteria adopted by the

24 department; and

25 (2) the enforceable policies of the district coastal management plan

26 (A) are clear and concise as to the activities and persons

27 affected by the policies, and the requirements of the policies;

28 (B) use precise, prescriptive, and enforceable language; and

29 (C) do not address a matter regulated or authorized b y  state or

30 federal I iw un'ess the enforceable policies relate specifically to a matter of

31 local concern; for purposes of this subparagraph, "matter of local concern"
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means a specific coastal use or resource within a defined portion of the 

district's coastal zone, that is

(i) demonstrated as sensitive to development;

(ii) not adequately addressed by state or federal law;

and

(iii) of unique concern to the coastal resource district as 

demonstrated by local usage or scientific evidence.

(b; A decision by the department under this section shall be given within 90 

days after submission of the district coastal management plan to the department.

* Sec. 15. AS 46.40.090 is amended to read:

S e c .  4 6 .4 0 .0 9 0 . I m p l e m e n t a t io n  o f  d istr ict  co asta l  m a n a g e m e n t  p la n s  

( P R O G R A M S ) ,  (a) A district coastal managerm it p l a n  [PROGRAM] approved 

u n d e r  th .s  c h a p t e r  [BY THE COUNCIL AND THE LEGISLATURE] for a coastal 

resource district that [WHICH] does not have and exercise zoning or other controls on 

the use of resources within the coastal area shall be implemented by appropriate state 

agencies as p r o v id e d  in  AS 4 6 .4 0 .0 9 6 . Implementation shall be in accordance with 

the comprehensive use plan or the statement of needs, policies, objectives, and 

standards adopted by the district.

(b) A coastal resource district that [WHICH] has and exercises zoning or 

other controls on the use of resources within the coastal a.ea shall implement its 

district coastal management p l a n  [PROGRAM]. Implementation shall be in 

accordance with the comprehensive use plan or the statement of needs, policies, 

objectives, and standards adopted by the district.

* Sec. 1 6 .  AS 46.40.094(a) is amended to read:

(a) The provisions of this section apply to a use or activity for which a 

consistency determination is required if

(1) at the time the proposed use or activity is initiated, there is 

insufficient information to evaluate and render a consistency determination for the 

entirety of the proposed use or activity;

(2) the proposed use or activity is capable of proceeding in discrete 

phases based upon developing information that was n o t  a v a i l a b l e  to the p r o je c t
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1 a p p l i c a n t  at the t im e  o f  the  p r e v io u s  [OBTAINED IN THE COURSE OF A] phase;

2 and

3 (3) each subsequent phase of the proposed use or activity is subject to

4 discretion iO implement alternative decisions based upon the developing information.

5 * Sec. 17. AS 46.40.096(a) is amended to read:

6 (a) The d e p a r t m e n t  [COUNCIL] shall, by regulution, establish a consistency

7 review and determination process that conforms to the requirements of this section.

8 * Sec. 18. AS 46.40.096(b) is amended to read:

9 (b) If a consistency review is not subject to AS 46.39.010 because the project

10 for which a consistency review is made requires a permit, lease, or authorization from

11 only one state reso urc e  agency, that state r esource  agency shall coordinate the

12 consistency review of the project. The state resource  agency shall coordinate the

13 consistency review according to the requirements of the regulations adopted by the

14 d e p a r t m e n t  [COUNCIL] under this section.

15 * Sec. 19. AS 46.40.096(c) is amended to read:

16 (c) The regulations adopted by the d e p a r t m e n t  [COUNCIL] under this

17 section must include provisions for public notice and provide the opportunity for

18 public comment. The regulations adopted under this subsection may make

19 distinctions relating to notice based upon differences in project type, anticipated effect

20 of the project on coastal resources and uses, other state or federal notice requirements,

21 and time constraints. However, a notice given under this subsection must contain

22 sufficient information, expressed in commonly understood terms, to inform the public

23 of the nature of the proposed project for which a consistency determination is sought,

24 and must explain how the public may comment on the proposed project.

25 * Sec. 20. AS 5.40.096(d) is amended to read:

26 (d) In preparing a consistency review and determination for a proposed

27 project, the reviewing entity shall

28 (1) request consistency review comments for the proposed project

29 from state resource agencies, affected coastal resource districts, and other interested

30 parties as determined by regulation adopted by the d e p a r t m e n t  [COUNCIL]:

31 (2) prepare proposed consistency determinations;
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(3) coordinate subsequent reviews of proposed consistency 

determinations prepared under (2) of this subsection; a subsequent review of a 

proposed consistency determination under this paragraph

(A) is limited to a review by the d e p a r t m e n t  [STATE 

RESOURCE AGENCIES]; [AND]

(B) may occur only if requested by

(i) the project applicant;

(ii) a state resource agency; or

(iii) an affected coastal resource district; a n d

( C )  s h a l l  b e  c o m p le t e d  b v  the d e p a r t m e n t  w it h in  45 d a y s  

after th e  in i t ia l  request  for s u b s e q u e n t  review  u n d e r  th is  p a r a g r a p h ;

(4) render the final consistency determination and certification.

* Sec. 21. AS 46.40.096(g) is amended to read:

(g) The reviewing entity s h a l l  [MAY] exclude from the consistency review 

and determination process for a project

(1) an activity that

(A) is authorized under a general or natii nwide permit that has 

previously been determined to be consistent with the A l a s k a [ A P P L I C A B L E ]  

coastal management p r o g r a m  [ P R O G R A M S ] ;  or

I B )  is s u b je c t  to a u t h o r iz a t io n  b v  the  D e p a r t m e n t  o f  

E n v i r o n m e n t a l  C o n s e r v a t io n  u n d e r  th e  r e q u ir e m e n t s  d e s c r ib e d  in  
A S  4 6 .4 0 .0 4 0 (b ) :

(2) activ it ies  e x c lu d e d  fr o m  a  co ns is ten c y  rev iew  u n d e r  A S  4 1 . 1 7 ;
a n d

O l  the issuance of an authorization or permit issued by the Alaska Oil 

and Gas Conservation Commission.

* Sec. 22. AS 46.40.096 is amended by adding new subsections to read:

(i) 1 or purposes of those activities of a proposed project that are subject to 

(g)(1)(B) of this section, the consistency of those aciivities is determined by the 

issuance of the applicable permits, certifications, approvals, and authorizations by the 

Department of Environmental Conservation.
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1 (j) Except as provided in AS 41.17, 16 U.S.C. 1456, and 15 C.F.R. Part 930, a

2 consistency review of a project under this section is triggered by an activity within the

3 areas described in (/) of this section that is subject to a state resource agency permit,

4 lease, authorization, approval, or certification.

5 (k) Except as provided in (g) of this section, AS 41.17, AS 46.40.040(b), and

6 AS 46.40.094, the scope of a consistency review of a project, once triggered under (j)

7 of this section, is limited to activities that are located within the areas described in (/)

8 of this section and that either are subject to a state resource agency permit, '.ase,

9 authorization, approval, or certification or are the subject of a coastal resource district

10 enforceable policy approved by the department under this chapter. The scope of a

11 consistency review subject to 16 U.S.C. 1456 is determined under 16 U.S.C. 1456 and

12 15 C.F.R. Part 930.

Ii” (/) The regulations adopted under (a) of this section apply, as authorized by 16

>4 U.S.C. 1456(c), to

15 (1) activities within the coastal zone; and

16 (2) activities on federal land, including the federal outer continental

17 shelf, that would affect any land or water use or natural resource of the state's coastal

18 zone; for purposes of t'lis paragraph, those activities consist of any activity on the

19 federal outer continental shelf and any activity on federal land that are within the

20 geographic boundaries of the state's coastal zone notwithstanding the exclusion of

2 1 federal land in 16 U.S.C. 1453( 1).

22 (m) As part of the regulations adopted under (a) of this section, the department

23 shall establish a list of permits, certifications, leases, approvals, and authorizations

24 issued by a state resource or federal agency that will trigger a consistency review

25 under (j) of this section. In addition, the department shall establish in regulation

26 categories and descriptions of uses and activities that, for purposes of evaluating

27 consistency with the Alaska coastal management program, are determined to be

28 categorically consistent or generally consistent after the inclusion of standard

29 alternative measures. These categories of uses and activities must be as broad as

30 possible so as to minimize the number of projects that must undergo an individualized

31 consistency review under this section.
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(n) Excepi as provided in (o) of this section, a consistency review under this 

section shall be completed within 90 days after the receipt of a complete application 

by the state. If a consistency review is not completed by the time specified in this 

subsection, the activity subject to review is conclusively presumed consistent.

(o) The time limitations in (n) of this section

(1) do not apply to a consistency review involving the disposal of an 

interest in state lanu or resources;

(2) are suspended

(A) from the time the reviewing entity determines that the 

applicant has not adequately responded in wri.ing within 14 days after the 

receipt of a written request from the reviewing entity for additional 

information, until the time the reviewing entity determines that the applicant 

has provided an adequate written response;

(B) during a period of time requested by the applicant;

(C) during the period of time a consistency review is 

undergoing a subsequent review under (d)(3) of this section.

(p) A consistency review and determination for those activities of a project not

excluded under (g) of this section may not be delayed or withheld pending issuance of

the permits, certifications, approvals, and authorizations referred to in (g) of this 

section but '•hall proceed regardless of the status of those permits, certifications, 

approvals, and authorizations.

Sec. 23. AS 46.40.100(a) is amended to read:

(a) As p r o v id e d  in  AS 46.4 0 .090  a n d  4 6 .4 0 .0 9 6 ,  m u n ic ip a l i t ie s  

[MUNICIPALITIES] and state resource agencies shall administer land and water use 

regulations or controls in conformity with district coastal management p la n s  

[PROGRAMS] approved u n d e r  th is  c h a n t e r  [BY THE ( OUNCIL] and in effect.

Sec. 24. AS 46.40.100(b) is amended to read:

(b) A party that is authorized under (g) of this section may file a petition 

showing that a district coastal management plan [PROGRAM] is not being 

implemented. A petition filed under this subsection may not seek review of a 

proposed or final consistency determination regarding a specific project. On receipt of
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1 a petition, the d e p a r t m e n t  [COUNCIL], after giving public notice in the manner

2 required by (0 of this section, shall convene a hearing to consider the matter. A

3 hearing called under this subsection shall be held in accordance with regulations

4 adopted u n d e r  th is  c h a p t e r  [BY THE COUNCIL]. After hearing, the d e p a r t m e n t

5 [COUNCIL] may order that the coastal resource district or a state resource agency

6 take any action with respect to future implementation of the district coastal

7 management plan [PROGRAM] that the department [COUNCIL] considers

8 necessary, except that the department [COUNCIL] may not order that the coastal

9 resource district or a state agency take any action with respect to a proposed or final

10 consistency determination that has been issued.

11 * Sec. 25. AS 46.40.100(c) is amended to read:

12 (c) In determining whether an approved district coastal management plan

13 [PROGRAM] is being implemented by a coastal resource district that exercises zoning

14 authority or controls on the use of resources within the coastal area or by a state

15 resource agency, the department [COUNCIL] shall find in favor of the district or the

16 state resource agency, unless the department [COUNCIL] finds a pattern of

17 nonimplementation.

18 * Sec. 26. AS 46.40.100(e) is amended to read:

19 (e) The superior courts of the state have jurisdiction to enforce lawful orders

20 of the department under this chanter [COUNCIL].

21 * Sec. 27. AS 46.40.100(0 is amended to read:

22 (0 Upon receipt of a petition under (b) of this section, the d e p a r t m e n t

23 [COUNCIL] shall give notice of the hearing at least 10 days before the scheduled date

24 of the hearing. The notice must

25 (1) contain sufficient information in commonly understood terms to

26 infom? the public of the nature of the petition; and

27 (2) indicate the manner in which the public may comment on the

28 petition.

29 * Sec. 28. AS 46.40.100(h) is amended to read:

30 (h) If the d e p a r t m e n t  [COUNCIL] finds a pattern of nonimplementation

31 under (c) of this section, the department [COUNCIL] may order a coastal resource
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district or a state resource agency to take action with respect to future implementation 

of the district coastal management p l a n  [PROGRAM] that the d e p a r t m e n t  

[COUNCIL] considers necessary to implement the district coastal management p la n  

[PROGRAM]. The d e p a r t m e n t 's  [COUNCIL'S] determination under (c) of this 

section and any order issued under this subsection shall be considered a final 

administrative order for purposes of judicial review under AS 44.62.560.

* S e c . 2 9 .  AS 46.40.110 is repealed and reenacted to read:

S e c .  4 6 .4 0 . 1 1 0 .  A u t h o r it y  in  the  u n o r g a n iz e d  b o r o u g h .  A coastal resource 

service area in the unorganized borough organized under AS 29.03.020 and 

AS 46.40.110 - 46.40.180 before the effective date of this bill section shall exercise 

those authorities and perform those duties required under this chapter.

* Sec. 3 0 . AS 46.40.140(a) is amended to read:

(a) Each coastal resource service area [, UPON ORGANIZATION,] shall have 

an elected board representing the population of the service area. The board shall have 

the powers and duties and perform the functions prescribed for or required of coastal 

resource districts.

* S e c .  3 1 .  AS 46.40.140(d) is amended to read:

(d) The term of office of a member of a coastal resource service area board is 

three years [, EXCEPT THAT THE TERMS OF THE MEMBERS OF THE FIRST 

BOARD ELECTED AFTER ORGANIZATION OF A COASTAL RESOURCE 

SERVICE AREA SHALL BE DETERMINED BY LOT. WITH TWO MEMBERS 

SERVING ONE-YEAR TERMS, TWO MEMBERS SERVING TWO-YEAR 

TERMS, AND THREE MEMBERS SERVING THREE-YEAR TERMS], Members 

serve until their successors are elected and have qualified. This section does not 

prohibit the reelection of a board member.

* S e c .  3 2 .  AS 46.40.140(e) is amended to read:

(e) The lieutenant governor shall provide for the election of the members of 

coastal resource service area boards. [THE FIRST ELECTION OF BOARD 

MEMBERS SHALL OCCUR AT THE SAME TIME AS THE ORGANIZATION 

ELECTION UNDER AS 46.40.130(b)].

* Sec. 3 3 .  AS 46.40.140(0 is amended to read:
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1 (f) Election [EXCEPT FOR THE FIRST ELECTION] of members of coastal

2 resource service area boards [, ELECTIONS] shall be held annually on the date of

3 election of members of regional educational attendance area boards under

4 AS 14.08.071(b). [FOR AN ELECTION UNDER THIS SUBSECTION OR UNDER

5 (e) OF THIS SECTION, A NEWLY ELECTED BOARD MEMBER TAKES

6 OFFICE AT THE FIRST COASTAL RESOURCE SERVICE AREA BOARD

7 MEETING AFTER CERTIFICATION OF THE ELECTION.] If no candidate files

8 for election to a seat on the coastal resource service area board, the scat is considered

9 vacant at the time a newly elected member would have taken office.

10 * Sec. 34. AS 46.40.150 is amended to read:

11 Sec. 4 6 .4 0 .15 0 .  Elections in coastal resource service areas. Elections

12 [ORGANIZATION ELECTIONS] under AS 4 6 .4 0 . 1 1 0  - 4 6 .4 0 .18 0  [AS 46.40.130

13 AND OTHER ELECTIONS, INCLUDING RECALL ELECTIONS CONDUCTED

14 UNDER AS 46.40.140,] shall be administered by the lieutenant governor in the

15 general manner provided in AS 15 (Election Code). In addition, the lieutenant

16 governor may adopt regulations necessary to the conduct of coastal resource service

17 area board elections. The state shall p„y all election costs.

18 * Sec. 3 5 .  AS 46.40.180(a) is amended to read:

19 (a) Before adoption by a coastal resource service area board, [OR BY THE

20 DEPARTMENT OF COMMUNITY AND ECONOMIC DEVELOPMENT UNDER

21 AS 46.40.170,] a district coastal management plan [PROGRAM] shall be submitted

22 for review to each city or village within the coastal resource service area. The council

23 of a city or traditional village council shall consider the n l a n  [PROGRAM] submitted

24 for review. Within 60 days of submission, the council of a city or traditional village

25 council shall either approve the nlan [PROGRAM] or enter objections to all or any

26 portion of the n l a n  [PROGRAM],

27 * Sec. 36. AS 46.40.180tb) is amended to read:

28 (b) If a city or village within a coastal resource service area fails to approve a

29 portion of the district coastal management plan [PROGRAM] prepared and submitted

30 for approval under (a) of this section, the governing body shall advise the coastal

31 resource service area board [OR THE DEPARTMENT, AS APPLICABLE,] of its

Enrolled HB 191 -18-



1 objections to the proposed plan [PROGRAM] and suggest alternative elements or

2 components for inclusion in the district coastal management plan [PROGRAM]. New

3 matter submitted by a city or village that meets [WHICH IS SUBSTANTIALLY

4 CONSISTENT WITH] the statewide [GUIDELINES AND] standards and district

5 plan criteria adopted under this chapter [BY THE COUNCIL] shall be accepted

6 and the district coastal management nlan [PROGRAM] modified accordingly. If a

7 city or village fails to provide objections and suggested alternatives within the time

8 limits established in this section, the coastal resource service area board [OR THE

9 DEPARTMENT, AS APPLICABLE,] may adopt the district coastal management

10 plan [PROGRAM] as initially offered.

11 * Sec. 37. AS 46.40.180(c) is amended to read:

12 (c) Objection by a city council under (b) of this section is limited to objection

13 to elements of the plan [PROGRAM] affecting resources or the use of resources

14 within the corporate limits of the city. Objection by a traditional village council under

15 (b) of this section is limited to objection to e'ements of the plan [PROGRAM]

16 affecting resources or the use of resources within the village or within two miles of the

17 village.

18 * See. 38. AS 46 40 is amended by adding a new section to read:

19 Sec. 4 6 .4 0 .19 5 .  C o n d  uction with other laws. Nothing in this chapter shall

20 be construed to

21 (I) diminish state jurisdiction, responsibility, or rights in the field of

22 planning, development, or control of land or water resources, submerged land, or

23 navigable water;

24 (2) affect in any way any state requirement imposed under a federal

25 authorization or federal waiver of sovereign immunity; or

26 (3) diminish the zoning or planning authority of municipalities under

27 AS 29.

28 * Sec. 39. AS 46.40.210(2) is amended to read:

29 (2) "coastal resource district" means each of the following that

30 contains a portion of the coastal area of the state:

31 (A) unified municipalities;
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1 (B) organized boroughs of any class that exercise planning and

2 zoning authority;

3 (C) home rule and fiist class cities of the unorganized borough

4 or within boroughs that do not exercise planning and zoning authority;

5 (D) second class cities of the unorganized borough, or within

6 boroughs that do not exercise planning and zoning authority, that have

7 established a planning commission, and that, in the opinion of the

8 commissioner of community and economic development, have the capability

9 of preparing and implementing a comprehensive district coastal management

10 nlan [PROGRAM] under AS 46.40.030;

11 (E) coastal resource service areas established and organized

12 under AS 29.03.020 and AS 46.40.110 - 46.40.180;

13 * Sec, 40. AS 46.40.210(3) is amended to read:

14 (3) "consistency review" means the evaluation of a proposed project,

15 the scone of which is determined under AS 46.40.094 and 46.40.096, against the

16 statewide standards adopted [BY THE COUNCIL] under AS 46.40.040 for those

17 evaluations and the enforceable policies in an applicable [A] district coastal

18 management nlan [PROGRAM] approved [BY THE COUNCIL| under

19 AS 46.40.060;

20 * Sec. 41. AS 46.40.210(5) is amended to read:

21 (5) "department" means the Department of Natural Resources

22 [COMMUNITY AND ECONOMIC DEVELOPMENT];

23 * Sec. 42. AS 46.40.210(8) is amended to read:

24 (8) "uses of state concern" means those land and water uses that

25 [WHICH] would significantly affect the long-term public interest; "uses of state

26 concern" [THESE USES, SUBJECT TO COUNCIL DEFINITION OF THEIR

27 EXTENT,] include

28 (A) uses of national interest, including the use of resources for

29 the siting of ports and major facilities that [WHICH] contribute to meeting

30 national energy needs, construction ana maintenance of navigational facilities

3 1 and systems, resource development of federal land, and national defense and
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related security facilities that are dependent upon coastal locations;

(B) uses of more than local concern, including those land and 

water uses that [WHICH] confer significant environmental, social, cultural, or 

economic benefits or burdens beyond a single coastal resource district;

(C) the siting of major energy facilities, activities pursuant to a 

slate o r  fe d e r a l  oil and gas lease, or large-scale industrial or commercial 

development activities that [WHICH] are dependent on a coastal location and 

that [WHICH], because of their magnitude or the magnitude of their effect on 

the economy of the state or the surrounding area, are reasonably likely to 

present issues of more than local significance;

(D) facilities serving statewide or interregional transportation 

and communication needs; and

(E) uses in aieas established as state parks or recreational areas 

under AS 41.21 or as state game refuges, game sanctuaric or critical habitat 

areas under AS 16.20;

* Sec. 43. AS 46.40.210 is amended by adding new' paragraphs to read:

(10) "coastal use or resource" means a land or w'ater use or natural 

resource of the coastal zone; "coastal use or resource" includes subsistence, recreation, 

public access, fishing, historic or archaeological resources, geophysical resources, and 

biological or physical resources found in the coastal zone on a regular or cyclical 

basis;

(11) "coastal zone" means the coastal water including land within and 

under that water, and adjacent shoreland, including the water within and under that 

shoreland, within the boundaries approved by the former Alaska Coastal Policy 

Council and by the United States Secretary of Commerce under 16 U.S.C. 1451 - 1465 

(Coastal Zone Management Act of 1972, as amended); "coastal zone" includes areas 

added as a result of any boundary changes approved by the department and by the 

United States Secretary of Commerce under 16 U.S.C. 1451 - 1465; "coastal zone" 

Joes not include

(A) those lands excluded under 16 U.S.C. 1453(1); or

(B) areas deleted as a result of any boundary changes by the
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1 lepurtment in conformance with 16 U.S.C. 145! - 1465;

2 (12) "district coastal management plan" means a plan developed by a

3 coastal resource district, including enforceable policies of that plan, setting out

4 policies and standards to guide public and private uses of land and water within that

5 district and approved by the department as meeting the requirements of this chapter

6 and the regulations adopted under this chapter;

7 (13) "enforceable policy" means a policy established by this chapter or

8 approved by the department as a legally binding policy of the Alaska coastal

9 management program applicable to public and private activities;

10 (14) "project" means all activities that will be part of a proposed

11 development.

12 * Sec. 44. AS 38.05.037(b)(2); AS 39.50.200(b)(38); AS 44.62.800(2)(B); AS 46.39.020,

13 46.39.050; AS 46.40.080, 46.40.120, 46.40.130, 46.40.140(c), 46.40.160, 46.40.170,

14 46.40.200, and 46.40.210(4) are repealed.

15 * Sec. 45. The uncodified law of the State of Alaska is amended by adding a new section to

16 read:

17 ANNULMENT OF CERTAIN REGULATIONS. The following regulations are

18 annulled:

19 ( 1) 6  AAC 80.010-6 AAC 80.900;

20 (2) 6 AAC 85.020 - 6 AAC 85.900.

21 * Sec. 46. The uncodiried law of the State of Alaska is amended by adding a new section to

22 read:

23 TRANSITION: GENERAL PROVISIONS, (a) The Department of Natural

24 Resources shall adopt regulations under AS 44.62 (Administrative Procedure Act)

25 implementing this Act in order that the regulations are effective no later than July 1, 2004.

26 (b) Until sec. 45 of this Act takes effect or the regulations attorney removes the

27 regulations under sec. 48(c) ot this Act, whichever occurs first, regulations adopted to

28 implement the Alaska coastal management program at 6 AAC 80 and 6 AAC 85 remain in

29 effect and, notwithstanding any contrary provision of this Act, the Department of Natural

30 Resources may implement and enforce the regulations.

31 (c) Notwithstanding any contrary provision of this Act, the repeal of the Alaska
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1 Coastal Policy Council enacted by sec. 44 of this Act, and the repeal of the Alaska Coastal

2 Policy Council's duties in AS 46.40.040, as amended by sec. 10 of this Act, a district coastal

3 management program, including its enforceable policies, approved by the former Alaska

4 Coastal Policy Council remains in effect for purposes of AS 46.39 and AS 46.40 until July I,

5 2006, unless the Derailment of Natural Resources disapproves or modifies all or part of the

6 program before July I, 2006.

7 (d) Consistency reviews pending on the day before tbe effective date of secs. 17 - 22

8 of this Act and initiated under the provisions of AS 46.40.096, a'» that section existed before

9 the changes made by secs. 17 - 22 of this Act, may, at the applicant's option exercised no

10 more than 60 days after the effective date of secs. 1 7 - 22 of this Act, be continued and

11 completed under the procedures and enforceable policies under the provisions of AS 46.39

12 and AS 46.40 as they existed before the changes made by this Act.

13 (e) Except as provided in (d) of this section, contracts, rights, liabilities, and

14 obligations created by or under a law repealed by this Act remain in effect notwithstanding

15 this Act's taking effect.

16 * Sec. 47. The uncodified law of the State of Alaska is amended by adding a new section to

17 read:

18 TRANSITION AND APPLICABILITY OF CERTAIN PROVISIONS:

19 SUBMISSION OF DISTRICT PLANS BY COASTAL RESOURCE DISTRICTS FOR

20 INITIAL IMPLEMENTATION OF THIS ACT. (a) Within one year after the effective date

21 of regulations adopted by the Department of Natural Resources implementing changes to

22 AS 46.40.010 - 46.40.090, enacted by secs. 8 - 1 5  and 44 of this Act, or by July I, 2005,

23 whichever is later, coastal resource districts shall review their existing district coastal

24 management program and submit to the Department of Natural Resources for review and

25 approval a revised district coastal management plan meeting the requirements of AS 46.40, as

26 amended by this Act, and tlie implementing regulations.

27 (b) Upon request, the Department of Natural Resources shall consult with coastal

28 resource districts to identify plan amendments that will meet the standards and guidelines

29 established under this Act.

30 (c) AS 46.40.070(b), enacted by sec. 14 of this Act, does not apply to a revised

3 1 district coastal management plan submitted under (a) of this section.
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1 * Sec . 48. The uncodified law of the State of Alaska is amended by adding a new section to

2 read:

3 RE VISOR'S INSTRUCTIONS, (a) The revisor of statutes is instructed to

4 (I) change the heading of

5 (A) AS 46.39 from "Coastal Management Administration; Alaska

6 Coastal Policy Council" to "Coastal Management Administration";

7 (B) article 2 of AS 46.40 from "Coastal Management Programs in the

8 Unorganized Borough" to "Coastal Management Plans in the Unorganized Borough";

9 (C) AS 46.40.180 from "Approval of programs in coastal resource

10 service areas" to "Approval of plans in coastal resource service areas";

11 (2) delete the heading of article 2 of AS 46.39 and renumber article 3 of

12 AS 46.39 as article 2.

13 (b) Wherever in the Alaska Administrative Code the terms "Alaska Coastal Policy

14 Council" or "Coastal Policy Council" are used, or tlie term "council" is used to refer to the

15 Alaska Coastal Policy Council, the regulations attorney is instructed to change tho«'* »<*rms to

16 read as "Department of Natural Resources," "DNR," "department" Oi "commissioner of

17 natural resources" when to do so would be consistent with AS 44.62.125(b)(6) and the

18 changes made by this Act.

19 (c) If regulations adopted by the Department of Natural Resources under sec. 46 of

20 this Act take effect before the effective date of sec. 45 of this Act. the regulations attorney is

21 instructed to remove from the Alaska Administrative Code the regulations listed in sec. 45 of

22 this Act, as being obsolete. The lieutenant governor shall notify the regulations attorney of

23 the effective date of the regulations adopted by the Department of Natural Resources under

24 sec. 46 of this Act.

25 * Sec. 49. Section 45 of this Act takes effect July 1, 2005.

26 * Sec. 50. Except as provided in sec. 49 of this Act, this Act takes effect immediately under

27 AS 01.10.070(c).

Enrolled HB 191 -24-
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SPONSOR STATEMENT 
HB 191

(WO 24-LS0461\G)

"An Act relating to defined contribution systems fo r  members o f  the teachers' retirem ent system 
and  the public employees' retirement system; and  providing f o r  on effective d a te ."

HB 191 is the last of three bills (HB 170 & HB177) introduced by the sponsor in response to the 
growing unfunded liability in our state retirement systems.

HB 191 creates new tiers for the Public Employees’ Retirement System (PERS) and Teachers’ 
Retiremei.t System (TRS). These new tiers involve a substantial shift in the structure of the 
retirement systems, from a Defined Benefit (DB) model to that of a Defined Contribution (DCV

In drafting this bill, the sponsor used the Tier Redesign Plan-Alternative 2 proposal1, 
commissioned by the Division of Retirement and Benefits, with a notable exception. Unlike the 
Alternative 2 option wherein members are 100% vested at the time of entering the system, HB 
191 creates a graduated vesting system over the first five years of employment.

HB 191 follows a growing trend of public and private pension plans converting from DB to DC 
plans for compelling reasons. A 2000 report2 offers some historical background of this trend in 
the public sector. Since the mid 1990s, government entities are increasingly moving to full or 
partial DC plans as a means to provide flexibility and mitigate the risk of significant unfunded 
liability. In 1997, Michigan was the first state to move from a DB plan to a pure DC plan.

In drafting HB 191, the sponsor has identified a number of advantages in adopting a DC plan:

• Contribution amount is easily determined, easy to understand and usually constant from 
year to year, in the absence of DC amount changes.

1 Mercer Human Resource Consulting. "State o f  Alaska: PERS TRS Tier Redesign Study". 2004.
2 "Texas House o f  Representatives: Interim Report 2000" , p, 26



• DC plans often provide more income for non-career employees. In the new millennium, 
employees will be expected to change employers and careers more often than in the past.

• Account balances may be easily transferred to a terminating employee's next retirement 
plan hence the plans tend to be very portable.

• Employer and Employee contributions are allocated to individual accounts. Employees 
can easily identify a specific dollar amount that is earmarked for them.

• Pension benefits are continuously fully funded.

• Cost of administration is generally less than for a defined benefit plan.

We believe it is essential for the State of Alaska and other government employers in our state to 
be able to attract and retain high quality teachers and employees in order to provide essential 
services. A competitive retirement system is one tool to accomplish that objective. We believe 
a DC plan for new employees coupled with retirement health benefits and competitive wages 
will provide the best all-around method for maintaining a quality workforce in the future. It is 
essential that the Legislature take immediate action to address the $5.6 billion unfunded liability 
of the PERS and TRS systems. A DC plan will help protect Alaskans from such liabilities in 
the future. A DC plan for new hires will not affect the retirement benefits of existing 
employees, but will have a positive impact by helping to reduce the unfunded liability over 
time.

Member, House Finance Committee 
Representative Mike Kell v @ lev is. state, ak. us
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(907) 465-3867 or 465-2450
FAX (907) 465-2029
Mail Stop 3101

DIVISION OF LEGAL ANO RESEARCH SERVICES 
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M K M O R A N D U M March 14, 2005

SU B JE C T: Sectional Summary of HB 191 (Work Order No. 24-LS0461VG)

TO : Representative Mike Kelly 
Attn: Heath Hilyard

F R O M :

Legislative Counsel
Barbara R. Craver

You have requested a sectional summary of the above-described bill.

As a preliminary matter, note that a sectional summary of a bill should not be considered 
an authoritative interpretation of the bill and the bill itself is the best statement o f its 
contents. If you would like an interpretation of the bill as it may apply to a particular set 
of circumstances, please advise.

Section 1. This new section lists the sections in AS 14.25 (the Teachers' Retirement 
System or TRS) which only apply to teachers first hired before July 1, 2005.

Section 2. This new section adds a new article to AS 14.25 (TRS), which describe the 
retirement benefits that only apply to teachers first hired on or after July 1, 2005 (TRS 
Tier 3). The new statutes within this bill section are:

Sec. 14.25.310. Listing of the sections which apply to TRS Tie. 3.
Sec. 14.25.320. This retirement system is a defined contribution system intended 

to qualify under the IRS as a qualified retirement plan.
Sec. 14.25.330. Provides the purpose of the retirement plan and the effective

d a le .
Sec. 14.25.340. Members shall contnbute 10 percent of base salary.
Sec. 14.25.350. Employers shall contribute a percentage of each member's base 

salary based on the years of service of a member, with a 100 percent contribution for all 
members with five or more years of service.

Sec. 14.25.360. Employers to transmit contributions to the retirement plan.
Sec. 14.25.370. Members are fully vested in all member and employer 

contributions as soon as those contributions are made.
Sec. 14.25.380. The distribution rules for the memb r's accumulated balance in 

the retirement plan.
Sec. 14.25.390. Terminated members may take the member's balance out o f the 

plan, subject to limitations for married members (spouses must consent to the refund.)

S P X T IO N A L



Sec. 14.25.400. Allows for "qualified domestic relations orders" (QDROs) which 
may require the member’s account to be divided as part of a divorce decree.

Sec. 14.25.410. Provides for members to transfer a distribution from the plan into 
another qualified plan.

Sec. 14.25.420. Requires the plan to begin distribution to members no later than 
the member’s "required beginning date." Distribution must begin due to various 
circumstances, such as death of the member, date of a distribution election, date of 
retirement or the member attaining 70 1/2 years of age.

Sec. 14.25.430. Provides for how beneficiaries of the member's account are to be 
determined if the member dies.

Sec. 14.25.440. The retirement plan must make adjustments to the members' 
account as provided in this section.

Sec. 14.25.450. Adjustments required under AS 14.25.440 may be waived by the 
board upon an appeal by a member or beneficiary.

Sec. 14.25.495. Definitions for Tier 3 sections.

Section 3. Amends AS 14.40.671 which concerns University of Alaska teachers and the 
transfer of assets from a state retirement program into the University's program to include 
references to TRS Tier 3 and the new Public Employees' Retirement System Tier 4 
(PERS Tier 4.)

Section 4. This new section lists the sections in AS 39.35 (the Public Employees' 
Retirement System or PERS), which only apply to members first hired before July 1, 
2005.

Section 5. This new section adds a new article to AS 39.35 (PERS), which describe the 
retirement benefits that only apply to members first hired on or after July 1. 2005 (PERS 
Tier 4). The new statutes within this bill section arc:

Sec. 39.35.700. The sections which apply only to PERS Tier 4.
Sec. 39.35.710. This retirement system is a defined contribution system intended 

to qualify under the IRS as a qualified retirement plan.
Sec. 39.35.720. Members serving as peace officers or fire fighters shall 

contribute 8.5 percent of compensation, and others shall contribute eight percent of 
compensation.

Sec. 39.35.730. Employers shall contribute a percentage of each member's base 
salary based on the years of service of a member, with a 100 percent contribution for all 
members with five or more years of service.

Sec. 39.35.740. Members are fully vested in all member ard employer 
contributions as soon as those contributions are made.

Sec. 39.35.750. The distribution rules for the member's accumulated balance in 
the retirement plan.

Sec. 39.35.760. Terminated members may take the member's balance out of the 
plan, subject to limitations for married members (spouses must consent to the refund.)

Representative M ike K elly
March 14, 2005
Page 2



Sec. 39.35.770. Allows for "qualified domestic relations orders" (QDROs) which 
may require the member's account to be divii ;d as part of a divorce decree.

Sec. 39.35.780. Provides for members to transfer a distribution from the plan into 
another qualified plan (rollovers).

Sec. 39.35.790. Requires the plan to begin distribution to members no later than 
the member's "required beginning date." Distribution must begin due to various 
circumstances, such as death of the member, date of a distribution election, date of 
letirement or the member attaining 70 1/2 years o f age.

Sec. 39.35.800. Provides for how beneficiaries of the member's account are to be 
determined if the member dies .

Sec. 39.35.810. The retirement plan must make adjustments to the members' 
account as provided in this section.

Sec. 39.35.820. Adjustments required under AS 14.25.440 may be waived by the 
board upon an appeal by a member or beneficiary.

Sec. 39.35.830. Provides that the Alaska State Pension Investment Board is the 
manager and fiduciary of the retirement fund.

Sec. 39.35.850. Provides for contributions and service credit for qualified 
military service under federal law.

Sec. 39.35.860. Provides that the retirement funds held for a member are not 
subject to taxation or seizure.

Sec. 39.35.870. Provides the time limit for an application for distribution.
Sec. 39.35.880. Makes defrauding the retirement system a Class A misdemeanor.
Sec. 39.35.895. Definitions for PERS Tier 4 sections.

Section 6. Tells the Revisor of Statutes to change the terms used in the TRS and PERS 
statutes to conform to the changes in the retirement plans made in this bill.

Section 7. The effective date section.

If I may be of further assistance, please advise.

R epresentative M ike K elly
March 14, 2005
Page 3
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S U M M A R Y

C S H B  191 ( )

 ̂ Key Comimiftnt 1IB 191 - # * *
Pu re  D efined  
Contribu tion t  an?

Yes

Employee Cot r> but ion 
Rates

TRS
10%

PERS
Public Safety 8.5%' 
Others 8%

Em ployer Contribution  
Rates (Retirement/Non­
medical)

Employer contributions will eventually reach 8% for TRS and 8.75% 
for PERS over the course of a five year period in ihe following 
increments:

Year 1 -  0%
Year 2 -  25%
Year 3 -  50%
Year 4 -7 5 %
Year 5 -  100%
(l*g 3;Pp 14-15)

Vesting 100%> at the time of enrollment

M edical Benefits
(Health Reimbursement 
Arrangement i£ Retiree Major 
Medica 1 Insu ranee)

Yes. There are two components of the medical benefits provided in 
this bill depending upon the members’ status (active or retired).

Health Reimbursement Arrangement
Established under AS 39.30.300, which creates a managed “trust” 
account, which is comprised of an employer co itribution in ihe



Summary 
HB 141

2

1 amount of 1% employees average annual compensation not to exceed 
$500.

Retiree Maior Medical Insurance
As noted above, as part of the employer contribution to the individual 
retirement accounts, the employer will pay 3.75% to provide for an 
insurance benefit at the time of retirement. In order to access this 
benefit a member must meet one of several criteria. In summary, 
these are:

• The member must retire directly from the system;
• In order to retire, the member must have 30 years of service 

to the system or be 65 and have at least 10 years of service 
with the system

• The member has been an active member for the whole school 
year during the 12 months prior (TRS only)

Investm ent Flexibility Yes. A member’s ability to select from a number of investment 
options is expressly provided for.

Rollovers Yes. This newest version of HB 191 includes provides to allow 
rollovers to and from qualified programs.

T ran sfe r Existing  
Employees to DC

Yes. This version provides a one-year enrollment period, from the 
effective date of the bill, for existing non-vested employees to 
transfer their current balances to the DC plan.

State F in an c ia l 
Assistance

No. This plan makes no provision for a specific funding source to 
help mitigate current or future employer liability.



FISCAL NOTE
STATE OF ALASKA Fiscal Note Number: _____
2005 LEGISLATIVE SESSION Bill Version' HB191

0 Publish Date. _____

Revision Date/Time (Note if correction): Dept Affected: ________ Administration_______
Title An Act relation to TRS and PERS creating a RDU Centralized Administrative Services
defined contribution and health reimbursement plans  Component  Retirement and Benefits
Sponsor Representative Kelly____________________  _________________________
Requester House State Affairs_____________________ Component No. 64

E x p e n d i tu r e s / R e v e n u e s _______________________________________ (T hou san d s o f Dollars)___________________________
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 265.5 216.5 152.1 152.1 152.1 152.1
Travel 375 17.5 3.5 5.0 50 5.0
Contractual 587.0 317.0 342.0 387.0 387.0 3870
Supplies 18.0 5.0 50 5.0 5.0 5.0
Equipment 30.0
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 938.0 556.0 502.6 549.1 549.1 549.1

CAPITAL EXPENDITURES

ICHANGE IN REVENUES ( )

FUND SOURCE (Thousands ofDollars)
1002 Federal Receipts
1003 GF Match
1004 GF 938.0 556.0 502.6 549 1 549.1 549.1
1005 GF/Program Receipts
10. GF/Mental Health
Other (Specify Typo-Do not abbreviate)

TOTAL 938.0 556.0 502.6 549.1 54*.1 549.1

Estimate of any current year (FY2005) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal: 

POSITIONS
Full me 1 1 1 1 1 1
Part-time 2 2 2 2 2 2
Temporary 2 1 0 0 0 0
ANALYSIS: (Attach a separate paqe if necessary)
This bill will c re a te  a  n ew  d e fin ed  contribu tion  re tirem en t p lan  a n d  a h ea lth  re im bu rsem en t a rra n g em en t for 
new  em p lo y e e s  of th e  P E R S  a n d  TR S  h ired a fte r th e  e ffec tive d a te  o f Ju ly  1. 2005. A s the  new  p lan  
significantly c'i'fers from  th e  cu rren t d e fin ed  benefit p lan s, th e  d iv ision will b e  requ ired  to re p ro g ram  its 
c om pu te r sy s tem s, s e t  up  a n d  a c c o u n t for tw o new  p lans, c re a te  n ew  p lan pub lica tio n s a n d  form s, tra in  staff, 
em p loy e r c o n ta c ts  a n d  n ew  m em be rs , c re a te  n ew  em p loy ee  b enefit e d u c a tio n  m e th o d s  on  th e  w eb, bene fit 
s em in a rs  a n d  o n e  on  o n e  ap po in tm en ts , a n d  to con trac t for financial p lann ing  s e rv ic e s  for m em b e rs  o f th e  
new  plan. The fiscal n o te  a s s u m e s  fund m a n a g e r  fee s , cu stody , a n d  re co rd  k e ep e r 's  individual a c c o u n t fe e s  
a re  s e p a ra ta .

Prepared by: Melanie Millhorn, Director____________________ Phone 465-4408
Division Retirement and Benefits_______________________  Date/Time 3/29/05 2:18 PM

Approved by: Mike Tibbies, Deputy Commissioner Date 3/29/2005
Agency Department of Administration

I Revised 9/212004 OMBI Page 1 of 2



FISCAL NOTE

S i ATE OF ALASKA
2005 LEGISLATIVE SESSION

BILL NO. HB 191

ANALYSIS CONTINUATION

The e s tim a ted  adm in is tra tiv e  c o s ts  to th e  division by fiscal y e a r  a re  a s  follows:

PERSON AL SERV ICES:
1 - Analyst-F’gm r III - DC-Benefits S y s  - R 16 
1 * A ccoun tan t II - R a n g e  16 P/T 
1-R&B T ech  l/ll-ER Rpting/Contrib. R econ .-R ange 12. P/T 
1-Non P e rm an e n t P ub lica tion s T ech  II o r S p e c  I - R an g n  13 
1-Non P e rm an e n t R e tirem en t C o u n se lo r - R an g e  18

TRAVEL:
E m ployer R eporting  So ftw are  U p g rad e  Install S  Help 
Em ployer P lan  E duca tion  
R eg iona l C o un se lo r travel

CONTRACTUAL:
C om m un ica tio n s & P o s ta g e
C om pu te r sy s tem  m od s - Em ployer R epo rting
C om pu te r sy s tem  m ods - P E R S  / TR S  R eco rd  In tegra tion
C om pu te r sy s tem  m od s - DC / W eb  / R em it M odules
Audit, Accting, Tax, B enefits C onsu lting, Legal
T rain ing \ R isk M an ag em en t
E m p loy ee  financial p lann ing  se rv ic e s

SU PPL IES: O ffice supp lies, ca lcu la to rs, desk- top so ftw a re
EQUIPMENT: W orksta tion  & cubicle, chairs, file c ab in e ts , com pu te rs, 

te leph on e , set-up c o s ts

FY 2006 FY 2007 FY 2008 FY 09-11

64.4 64.4 64.4 64.4
41,0 41.0 41.0 41.0
46.7 46.7 46.7 46.7
49.0 0.0 0.0 0.0
64.4 64.4 0.0 0.0

265 5 2I6.5 152.1 152.1

30.0 15,0 0.0 0.0
7.5 0.0 0.0 0.0
0.0 2.5 3.5 5.0

37.5 17.5 3.5 5.0

82.0 17.0 17.0 17.0
80.0 5.0 5.0 5.0
80.0 5.0 5.0 5.0
80.0 10.0 10.0 10.0

100.0 75.0 50.0 50.0
15.0 5.0 5.0 0.0

150.0 200.0 250.0 300.0
587.0 317.0 342.0 387.0

18.0 5.0 5.0 5.0

30 0 0.0 0.0 0.0
48.0 5.0 5.0 5.0

TOTAL 938.0 5560 502.6 549.1

The ab o v e  fund ing so u rc e  is initially lis ted  a s  G en e ra l Fund  b e c a u s e  th e  exiting tie rs  o f P E R S  / T R S  a re  D efined 
Benefit p lans, a n d  th e  p re s e n t DC p lan s. S B S  a n d  D C P a re  legally s e p a r a te  from th e  in te n d ed  p lan. T he n ew  tier 
m em be rs  w ould h av e  to rep ay  th e  s ta r tu p  c o s ts  th rough  fe e s  a s  th e  s iz e  of th e  fund grow s.

T he new  plan e ffec tive d a te  is Ju ly  1. 2005. Therefo re, s ta r tu p  c o s ts  will s ta r t in FY 05, a lth ough  they  h a v e  not b e en  
prov ided for. Further, su c h  s ta r tu p  c o s ts  a lso  h a v e  the  s a m e  issue , th ey  really a re  no t c o s ts  o f th e  P E R S  a n d  TR S  
Defined Benefit p lan s. T iers 1, 2, an d  3 a re  logically re la ted , tier 4 P E R S  a n d  T ier 3 T R S  w ould  no t be. T h e  p u rp o se  of 
th e  bill is to s e p a r a te  th e  DB und  DC side. S o m e  a rra n g em en t wi'! h av e  to b e  w o rked  ou t to  allow  ex p en d itu re  of fund s 
for th e  s ta r tu p  tha t will b e  re im bu rsed  later,
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3/30/05

C'S FOR H O U SE B ILL NO. I91( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TW ENTY-FOURTH LEGISLATURE - FIRST SESSION

BY

O f fe r e d -
R e f e r r e d :

Spomor(s): RE PR ESEN TA T IV E  KELLY

WORK DRAFT WORK DRAFT WORK DRAFT

A BILL

FOR AN A C T  E N T IT L E D  

"An Act re la tin g  to the teachers ' and public em ployees' re tirem en t system s and  creating 

defined co n trib u tio n , m edical insurance benefits, and health re im bursem en t plans for

3 members o f  the  teachers ' retirem ent system  and the public em ployees' re tirem ent

4 system who a re  first h ired  on o r afte r Ju ly  1, 2005; and providing for an effective date.

BE IT  E N A C T E D  BY T H E  LE G ISL A T U R E  O F  T H E  STA TE O F ALASKA:

6 * Section 1. AS 14.25 is amended by adding a new section to read:

7 A rticle 1. Teachers F irst H ired before Ju ly  1,2005.

8 Sec. 14.25.005. A pplicability o f AS 14.25.005 - 14.25.012, 14.25.040 -

9 14.25.169, 14.25.173, 14.25.175, and  '4.25.220. The provisions of AS 14.25.005 -

10 14.25.012, 14.25.040 - 14.25.169, 14.25.173. 14.25.175, and 14.25.220 apply only to

11 members first hired before Juiy 1, 2005.

12 * Sec. 2. A S 14.25.220(41) is amended to read:

1 3  (41) "system" means the Teachers' Retirement System of Alaskaa

14 which includes all retirement plans in this chapter;

-1- CSHB 191( )
New Text Underlined [DELETED TEXT BRACKETED]
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* See. 3 .  A S  14.25.220 is am en ded  b y  adding a new paragraph to read:

(46) "plan" means the defined benefit retirement plan provided to 

members in AS 14 .2 5 .0 0 5  - 14.25.012, 14.25.040 - 14.25.169, 14.25.173, 14.25.175, 

and 14.25.220.

* S e e .  4. AS 14.25 is a m e n d e d  by  adding new sections to read:

A r t ic le  2. Te a c h e r s  F irst  H i r e d  o n  o r  a fter J u l y  1 ,  2 0 0 5 .

S e e . 1 4 .2 5 .3 1 0 .  A p p l i c a b i l i t y  o f  A S  1 4 . 2 5 . 3 1 0 -  1 4 .2 5 .4 9 5 .  The provisions of 

AS 14.25.310 - 14.25.495 a p p ly  only 10 members first hired or. or after July 1, 2005.

S e e .  1 4 .2 5 .3 2 0 .  D e f in e d  c o n t r ib u t io n  r e t ir e m e n t  p l a n  e s t a b l is h e d ;  federa l 

q u a l i f i c a t io n  r e q u ir e m e n t s ,  (a) A defined contribution retirement plan for teachers 

of the state is created.

(b) The retirement plan established by AS 14.25.310 - 14.25.495 is intended to 

qualify under 26 U.S.C. 401(a) and 414(d) (Internal Revenue Code) as a qualified 

retirement plan established and maintained by the state for its employees, for the 

employees of school districts and regional educational attendance areas in the state, 

and for the e m p lo y e e s  o f  other employers whose participation is authorized by 

AS 14.25.310- 14.25.495 and  who participate in this plan.

(c) An am en d m e n t  to AS 14.25.310 - 14.25.495 does not provide a person 

with a vested right to a benefit if '.he Internal Revenue Service determines that the 

amendment will result in  disqualification of the plan under the Internal Revenue Code.

S e c .  14 .2 5 .3 3 0 .  P u r p o s e  and effective d a t e .  (a) The puipose of

AS 14.25.310 - 14.25.495 is to encourage qualified teachers to enter and remain in 

service with participating em ployers  by establishing a defined contribution retirement 

plan on behalf of the members.

(b) All eligible em ployees  first hired on or after July 1, 2005, shall participate 

in the plan set out in A S  14.25.310 - 14.25.495 in which retirement and death benefits 

are provided through the purchase of annuity contracts, either fixed, variable, or a 

combination of fixed an d  variable.

S e c .  14 .2 5 .3 4 0 .  C o n t r ib u t io n s  by members. Each member shall contribute 

to the plan an amount equal to 10 percent of the member's compensation accrued from 

July 1 to the following June 30. The employer shall deduct the contribution from the

<IIB I91( ) -2-
New Text Older l in e d  [DELETED TEXT BRACKETED]
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member’s salary at the end of each payroll period, and the contribution shall be 

credited by the plan to the member individual account. The contributions shall be 

deducted from employee compensation before the computation of applicable federal 

taxes and shall be treated as employer contributions under 26 U.S.C. 414(h)(2). A 

member may not have the option of making the payroll deduction directly in cash 

instead of having the contribution picked up by the employer.

S e e .  1 4 .2 5 .3 5 0 .  C o n t r ib u t i o n s  b y  e m p l o y e r ,  (a) An e m p lo y e r  shall 

contribute to the plan a maximum of eight percent of each member's c o m p e n s a t io n  

accrued from July 1 to the following June 30 as provided in this section.

(b) The maximum employer contribution rate to a member's in d iv id u a l  

account is 4.25 percent o f each member’s compensation from July 1 to the following 

June 30.

(c) The maximum employer contribution rate for retiree major medical 

insurance is 3.75 percent of each member's compensation from July I to the following 

June 30. This contribution shall be paid into the group health and life benefits fund 

established by the commissioner of administration under AS 39.30.095 and shall be 

accounted for in accordance with regulations established by the commissioner.

(d) Employer contributions under (b) and (c) of this section are graduated as a 

percentage of the maximum employer contribution rate based upon the employee's 

years of service with the employer. The employer contribution during the member's

(1) first year of service with the employer is zero percent;

(2) second year of service with the employer is 25 percent of the 

maximum employer contribution rate;

(3) third year of service with the employer is 50 percent of the 

maximum employer contributor! i ate

(4) fourth year of service with the employer is 75 percent o l  the 

maximum employer contribution rate;

(5) fifth and all subsequent years of service with the emj 'oyer is 100 

percent of the maximum employer contribution rate.

(e) For purposes of this section, "year of service" has the meaning given in 

AS 14.25.220. except part-time service shall be credited on a pro rata basis only if the

-3-
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part-time ser 'ice was for regular employment that is at least 50 percent of full-time 

service.

See. 14.25.360. Transmittal of contributions, (a) All contributions 

deducted in accordance with AS 14.25.340 shall be transmitted to the plan for deposit 

in the retirement fund not later than 15 days following the close o f the payroll period, 

with the final contributions due for any school year transmitted not later than July 15.

(b) The contributions of employers under AS 14.25.350 must be transmitted to 

the plan for deposit in the retirement fund at the close of each pay period. If the 

contributions are not submitted within 15 days after the close of each payroll period, 

interest must be assessed on the outstanding contributions at one and one-half times 

the most recent actuarially determined rate of earnings for the plan from the date that 

contributions were originally due. In addition, the amount of the contributions and 

interest may be deducted by the Department of Education and Early Development 

from the state funds due the school district and the amount so deducted transmitted to 

the plan for deposit in the retirement fund. Amounts due from the University of 

Alaska and interest as prescribed in this section may be deducted by the commissioner 

of administration from any state funds due the University of Alaska and the amount 

deducted transmitted to the administrator for deposit in the retirement fund.

Sec. 14.25.370. Retirement benefits and vesting. A member is immediately 

and fully vested in that member's contributions and in the employer contributions 

made on that member's behalf to the member's individual account.

Sec. 14.25.380. Investment of individual accounts, (a) The board shall 

provide a range of investment options and permit a participant to exercise investment 

control over the participant's assets in the member's individual account as provided in 

this section. If a participant exercises control over the assets in the individual account, 

the participant is not considered a fiduciary for any reason on the basis of exercising 

that control.

(b) A participant may direct investment of plan funds held in an account 

among available investment funds in accordance with rules established by the board.

(c) A participant may elect to chance or transfer all or a portion of the 

participant's existing account balance among available investment funds not more

191 ( ) - 4 -
New Text Underlined [DELETED TEXT BRACKETED]



o f t e n  th a n  o n c e  e a c h  d a y  in accordance w ith  th e  r u l e s  e s t a b l i s h e d  b y  th e  a d m in i s t r a to r .  

J n l y  th e  la s t e l e c t i o n  received b y  th e  a d m in i s t r a to r  b e f o r e  th e  t r a n s m i t t a l  o f  

c o n t r ib u t i o n s  to  th e  t r u s t  fu n d  fo r  allocation to  t h e  i n d iv id u a l  a c c o u n t  w i l l  b e  u s e d  to  

d i r e c t  th e  in v e s tm e n t  o f  th e  c o n t r ib u t io n s  r e c e iv e d .

(d) Except t o  the extent clearly set o u t in  th e  t e m i s  o f  t h e  i n v e s tm e n t  p la n s  

o f f e r e d  b y  th e  e m p lo y e r  to the employee, th e  e m p lo y e r  is  n o t  l i a b le  to  th e  p a r t ic ip a n t  

f o r  in v e s tm e n t  lo s s e s  i f  the prudent in v e s tm e n t  s ta n d a r d  h a s  b e e n  m e t .

(c) T h e  e m p lo y e r ,  administrator, s ta te ,  b o a rd ,  o r  a  p e r s o n  o r  e n t i ty  w h o  is  

o th e rw is e  a  f id u c ia ry  is  not liable by re a s o n  fo r  a n y  p a r t ic ip a n t 's  in v e s tm e n t  lo s s  th a t 

r e s u l t s  f ro m  th e  p a r t i c ip a n t ' s  directing th e  in v e s tm e n t  o f  p la n  a s s e t s  a l lo c a te d  1 0  th e  

p a r t i c i p a n t ’s  a c c o u n t.

(0  T o  th e  e x t e n t  th a t  a  m e m b e r ’s i n d iv id u a l  a c c o u n t  h a s  b e e n  d iv id e d  a s  

p r o v id e d  in  a  q u a l i f i e d  d o m e s t ic  re la t io n s  o rd e r  b e tw e e n  p a r t i c i p a n t s ,  e a c h  p a r t ic ip a n t  

s h a l l  b e  t r e a te d  a s  th e  h o ld e r  o f  a  s e p a r a te  in d iv id u a l  a c c o u n t  f o r  p u rp o s e s  o f  

i n v e s tm e n t  y ie ld s ,  d e c i s io n s ,  tra n s fe rs ,  a n d  t im e  l im i t a t i o n s  im p o s e d  b y  th i s  s e c t io n .

(g) In  th is  s e c t io n ,  " p a r t i c ip a n t "  m e a n s  th e  p e r s o n  w h o  h a s  a  v e s t e d  r ig h t  to  a n  

in d iv id u a l  a c c o u n t,  s u c h  a s  a  m em b e r ,  a n  a l t e r n a te  p a y e e  il th e  a c c o u n t  is  s u b je c t  to  a 

q u a l i f i e d  d o m e s t ic  r e l a t i o n s  o rd e r , th e  m e m b e r 's  b e n e f i c i a r y  il th e  m e m b e r  is  

d e c e a s e d ,  o r  a n  a l t e r n a te  p a y e e 's  b e n e f ic ia ry  i f  th e  a l t e r n a te  p a y e e  is  d e c e a s e d .

Sec. 14.25.390. Distributions of member individual account, (a) A 

m e m b e r  is  e l ig ib le  to  r e c e iv e  distribution o f  th a t  p e r s o n 's  m e m b e r  in d iv id u a l  a c c o u n t  

u p o n  t e rm in a t io n  o f  s e r v ic e .

(b) U p o n  th e  d e a th  o f  a  m e m b e r  o r  t e rm in a te d  m e m b e r ,  t h e  m e m b e r  in d iv id u a l  

a c c o u n t  o f  th a t d e c e a s e d  m e m b e r  is  c o n s id e r e d  to  b e lo n g  to  th e  d e s ig n a te d  

b e n e f ic i a r y ,  i f  a n y , o f  th a t  d e c e a s e d  m em b e r .  I f  a  v a l id  n o m in a t i o n  o l a  d e s ig n a te d  

b e n e f i c i a r y  is  n o t o n  f i le  w i th  th e  b o a rd , th e  b o a rd ,  in  a  lu m p  s u m  d is t r ib u t io n ,  s h a l l  

d i s t r i b u t e  th e  m e m b e r  in d iv id u a l  a c c o u n t  to  a  le g a l  r e p r e s e n ta t iv e ,  it a n y .  o f  th e  

d e c e a s e d  m e m b e r 's  e s ta te .

(c) A  f o rm e r  m e m b e r  o r  d e s ig n a te d  b e n e f i c i a r y  m a y  e le c t  o n e  o r  a 

c o m b in a t io n  o f  s e v e r a l  o f  th e  fo l lo w in g  m e th o d s  o f  d i s t r i b u t i o n  o f  th e  m e m b e r  

in d iv id u a l  a c c o u n t:

WORK DRAFT WORK DRAFT 24-LS0461U
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(1) a lump sum distribution to the recipient;

(2) a lump sum direct rollover to another qualified plan, to the extent

WORK DRAFT WORK DRAFT 24-LS046IU

3 allowed by federal law;

4 (3) periodic distributions, as authorized by the board;

5 (4) no current distribution, in which case the accumulated balance

6 must remain in the plan until the former member or designated bcncfidary elects a

method or methods of distribution under this subsection, to the extent allowed by

8 federal law.

9 I (d) If the former member's individual account balance is less than $5,000, the

10 board shall automatically refund the member's individual account balance upon

11 termination of employment. The member may waive the refund if the member

12 submits a written statement to the board, within 120 days after termination, requesting

13 that the member's individual account balance remain in the plan.

14 Sec. 14.25.400. Refund upon term ination, (a) Except as provided in (b) of

15 this section, a terminated member is entitled to a refund of the balance of the member

16 individual account.

17 (b) A member who is terminated and who is married at the time of a p p l ic a t io n

18 for a refund or whose rights to a refund are subject to a qualified domestic relations

19 order is entitled to receive a refund of the balance of the member individual account

20 only if the member's present spouse and each person entitled under the order consent

21 to the refund in wiiting on a form provided by the administrator. The administrator

22 may waive written consent from the person entitled under the order if the

23 administrator determines that the person cannot be located or for other reasons

24 established by regulation. The administrator may waive written consent from the

25 spouse if the administrator determines that

26 (1) the member was not married to the spouse during any period of the

27 member's employment with an employer;

28 (2) the spouse has no rights to benefits under AS 1425.310 -

29 14.25.495 because of the terms of a qualified domestic relations order;

30 (3) the spouse cannot be located;

3 1 (4) the member and spouse have been married for less than two years
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