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Community Dividend Estimates @ $150 Million 
Distribution Formula: $50,000 Base Amount for Municipalities 

$25,000 Base. .nount for Unincorporated Communities 
Balance of Funds Distributed on a Per Capi’a Basis to Municipalities

2004 Base Per Capita Community
Population Amount Payment Dividend

Ekwok 127 $50,000 $27,888 $77,888
Elim 318 $50,000 $69,829 $119,829
Emmonak 762 v50,000 $167,326 $217,326
Fairbanks 29,954 $50,000 $6,577,556 $6,627,556
Fairbanks North Star Borough 53,493 $50,000 $11,746,451 $11,796,451
False Pass 62 $50,000 $13,614 $63,614
Fort Yukon 594 $50,000 $130,436 $180,436
Galena 717 $50,000 $157,445 $207,445
Gambell 648 $50,000 $142,293 $192,293
Golovin 160 $50,000 $35,134 $85,134
Gocdnews Bay 236 $50,000 $51,823 $101,823
Grayling 182 $50,000 $39,965 $89,965
Gustavus 473 $50,000 $103,865 $153,865
Haines Borough 2,245 $50,000 $492,976 $542,976
Holy Cross 206 $50,000 $45,235 $95,235
Homer 5,332 $50,000 $1,170,846 $1,220,846
Hoonah 841 $50,000 $184,674 $234,674
Hooper Bay 1,124 $50,000 $246,818 $296,818
Houston 1,368 $50,000 $300,397 $350,397
Hughes 72 $50,000 $15,810 $65,810
Huslia 269 $50,000 $59,0t>9 $109,069
Hydaburg 349 $50,000 $76,636 $126,636
Juneau 30,966 $50,000 $6,799,779 $6,849,779
Kachemak 475 $50,000 $104,305 $154,305
Kake 663 $50,000 $145,587 $195,587
Kaktovik 284 $50,000 $62,363 $112,363
Kaltag 211 $50,000 $46,333 $96,333
Kasaan 60 $50,000 $13,175 $63,175
Kenai 6,809 $50,000 $1,495,178 $1,545,178
Kenai Peninsula Borough 3’ 794 $50,000 $6,681,598 $7,031,598
Ketchikan 7,691 $50,000 $1,688,856 $1,738,856
Ketchikan Gateway Borough 4,948 $50,000 $1,086,524 $1,136,524
Kiana 394 $50,000 $86,518 $136,518
King Cove 723 $50,000 $158,763 $208,763
Kivalina 388 $50,000 $85,200 $135,200
Klawock 848 $50,000 $186,211 $236,211
Kobuk 128 $50,000 $28,107 $78,107
Kodiak 6,199 $50,000 $1,361,229 $1,411,229
Kodiak Island Borough 6,494 $50,000 $1,426,008 $1,476,008
Kotlik 588 $50,000 $129,118 $179,118



Community Dividend Estimates @ $150 Million 
Distribution Formula: $50,000 Base Amount for Municipalities 

$25,000 Ease Amount for Uninco-porated Communities 
Balance of Funds Distributed on a Per Capita Basis to Municipalities

.304 Base Per Capita Community
Popui Mon Amount Payment Dividend

Kotzebue 3,130 $50,000 $687,312 $737,312
Koyuk 348 $50,000 $76,417 $126,417
Koyuku); 109 $50,000 $23,935 $73,935
Kupreanof 38 $50,000 $8,344 $58,344
Kwethluk 695 $50,000 $152,614 $202,614
Lake & Peninsula Borough 882 $50,000 $193,677 $243,677
Larsen Bay 96 $50,0*30 $21,081 $71,081
Lower KaiSNag 262 $50,000 $57,532 $107,532
Manokotak 405 $50,000 $88,933 $138,933
Marshall 358 $50,000 $78,613 $128,613
Matanuska-Susitna Borough 57,474 $50,000 $12,620,633 $12,670,633
McGrath 367 $50,000 $80,589 $130,589
Mekoryuk 198 $50,000 $43,479 $93,479
Metiakatla 1,370 $50,000 $300,836 $350,836
Mountain Village 769 $50,000 $168,864 $218,864
Napakiak 360 $50,000 $79,052 $129,052
Napaskiak 436 $50,000 $95,741 $145,741
Nenana 394 $50,000 $86,518 $136,518
New Stuyahok 477 $50,000 $104,744 $154,744
Newhalen 183 $50,000 $40,185 *90,185
Nightmute 232 $50,000 $50,945 $100,945
Nikolai 121 $50,000 $26,570 $76,570
Nome 3,473 $50,000 $762,631 $812,631
Nondalton 205 $50,000 $45,016 $95,016
Noorvik 609 $50,000 $133,729 $183,729
North Pole 1,532 $50,000 $336,410 $386,410
North Slope Borough 235 $50,000 $51,603 $101,603
Northwest Arctic Borough 708 $50,000 $155,469 $205,469
Nuiqsut 430 $50,000 $94,423 $144,423
Nulato 320 $50,000 $70,268 $120,268
Nunam Iqua 172 $50,000 $37,769 $87,769
Nunapitchuk 527 $50,000 $115,723 $165,723
Old Harbor 196 $50,000 $43,039 $93,039
Ouzinkie 187 $50,000 $41,063 $91,063
Palmer 5,197 $50,000 $1,141,202 $1,191,202
Pelican 118 $50,000 $25,911 $75,911
Petersburg 3,123 $50,000 $685 775 $735,775
Pilot Point 75 $50,000 $16,469 $66,469
Pilot Station 559 $50,000 $122,750 $172,750
Platinum 39 $50,000 $8,564 $58,564



Community Dividend Estimates @ $150 Million 
Distribution Formula: $50,000 Base Amount for Municipalities 

$25,000 Base Amount for Unincorporated Communities 
Balance of Funds Distributed on a P 'r  Capita Basis to Municipalities

2004 Base Per Capita Community
Population Amount Payment Dividend

Point Hope 726 $50,000 $159,421 $209,421
Port Alexander 69 $50,000 $15,152 $65,152
Port Heiden 90 $50,000 $19,763 $69,763
Port Lions 238 $50,000 $52,262 $102,262
Quinhagak 612 $50,000 $134,388 $184,388
Ruby 190 $50,000 $41,722 $91,722
Russian Mission 331 $50,000 $72,684 $122,684
Saint George 137 $50,000 $30,084 $80,084
Saint Mary's 539 $50,000 $118,358 $168,358
Saint Michael 409 $50,000 $89,812 $139,812
Saint Paul 494 $50,000 $108,477 $158,477
Sand Point 908 $50,000 $199,386 $249,386
Savoonga 710 $50,000 $155,908 $205,908
Sax man 391 $50,000 $85,859 $135,859
Scammon Bay 486 $50,000 $106,720 $156,720
Selawik 829 $50,000 $182,039 $232,039
Seldovia 263 $50,000 $57,752 $107,752
Seward 2,540 $50,000 $557,755 $607,755
Shageluk 132 $50,000 $28,986 $78,986
Shaktoolik 209 $50,000 345,894 $95,894
Shishmaref 591 $50,000 $129,777 $179,777
Shungnak 264 $50,000 $57,971 $107,971
Sitka 8,805 $50,000 SI.933,477 $1,983,477
Skagway 870 $50,000 $191,042 $241,042
Soldotna 3,767 $50,000 $827,190 $877,190
Stebbins 586 $50,000 $128,679 $178,679
Tanan? 304 $50,000 $66,755 $116,755
Teller 241 $50,000 $52,921 $102 °21
Tenakee Springs 105 $50,000 $23,057 $73,057
Thome Bay 497 $50,000 $109,136 $159,136
Togiak 805 $50,000 $176,769 $226,769
Toksock Bay 561 $50,000 $123,189 $173,189
Unalakleet 728 $50,000 $159,860 $209,860
Unaiaska 4,366 $50,000 $958,724 $1,008,7^.4
Upper Kalskag 263 $50,000 $57,752 $107,752
Valdez 3,749 $50,000 $823,237 $873,237
Wain wright 531 $50,000 $116,602 $166,602
Wales 152 $50,000 $33,377 $83,377
Wasilla 6,109 $50,000 $1,341,466 $1,391,466
White Mountain 213 $50,000 $46,772 $96,772
Whittier 172 $50,000 $37,769 $87,769
Wrangell ?,0 23 $50,000 $444,228 $494,228
Yakutat 680 $50,000 $149,320 $199,320
Municipal Sub Totals 6374556 $8,150,000 $140,000,000 $148,150,000



Community Dividend Estimates @ $150 Million 
Distribution Formula: $50,000 Base Amount for Municipalities 

$25,000 Base Amount for Unincorporated Communities 
Balance of Funds Distributed on a Per Capita Basis to Municipalities

2004
Population

Base
Amount

Per Capita 
Payment

Community
Dividend

Unincorporated Communities
Akiachak
Alatna
Arctic Village 
Atmautluak

$25,000
$25,000
$25,000
$25,000

$25,000
$25,000
$25,000
$25,000

Beaver $25,000 $25,000
Birch Creek $25,000 $25,000
Chenega Bay S2< '''V) $25,000
Central $2. r  0 $25,000
Chalkyitsik $25,000 $25,000
Chistochina $25,000 $25,000
Chitina $25,000 $25,000
Circle $25,000 $25,000
Co jper Center 
Crocked Creek 
Deliana
Dot Lake______
Dry Jraek 
Eagle Village 
Edna Bay 
Elfin Cove

$25,000
$25,000
$25,000
$25,000
$25,000
$25,000
$25,000

$25,000
$25,000
$25,000
$25,000
$25,000
$25,000
$25,000

Evansville 
Four Mile Road 
Gakona 
Glennallen

$25,000
$25,000
$25,000
$25,000

$25,000 
$25,000 
$25,0( 3 
$25,000

Goidstream $25,000 $25,000
Guikana $25,000 $25 000
Healy Like $25,000 $25,000
Hollis $25,000 $25,000
Hyder $25,000 $25,000
Kasigluk $25,000 $25,000
Kenny Lake $25,000 $25,000
Kipnuk $25,000 $25,000
Klukwan $25,000 $25,000
Koliganek $25,000 $25,000
Kongiganak $25,000 $25,000
kwigillingok $25,000 $25,000
Lake Mir.chumina $25,000 $25,000
Lime Village $25,000 $25,000
Manley Hot Springs $25,000 $25,000
McCarthy $25,000 $25,000



Mentasta
Minto
Naukati
Neichma/Mcndeltna

Community Dividend Estimates $150 Million 
Distribution Formula: $50,000 Base Amount for Municipalities 

$25,o00 Base Amount Tor Unincorporated Communities 
Balance of Funds Distributed on a Per Capita Basis to Municipalities

2004 Base Per Capita 
Population A m ount Paym ent

Co mmunity 
Dividend

$25,000
$25,000
$25,000
$25,000

$25,000
$25,000
$25,000
$25,000

Newtok
Nikolski
Northway
Oscarville

$25,000
$25,000
$25,000
$25,000

$25,000
$25,000
$25,000
$25,000

Paxson $25,000 >25,000
Pitka's Point $25,000 $25,000
Point Baker $25,000 $25,000
Port Protection $25,000 $25,000
Rampart $25,000 $25,000
Red Devil $25,000 $25,000
Silver Springs $25,000 $25,000
Slana $25,000 $25,000
Sieetinute $25,000 $25,000
Stevens Village $25,000 $25,000
Stony River $25,000 $25,000
Takotna $25,000 $25,000
Tanacross $25,000 $25,000
Tatitlek $25,000 $25,000
Tazlina $25,000 $25,000
Tetlin $25,000 $25,000
Tok $25,000 $25,000
Tolsona $25,000 $25,000
Tuluksak $25,000 $25,'300
Tuntutuliak $25,000 $25,000
Tununak $25,000 $25,000
Twin Hills $25,000 $25,000
Venetir, $25,000 $25,000
Whale Pass $25,000 $25,000
Whitestone $25,000 $25,000
Wiseman $25,000 $25,000
Unin. Community Sub Totals $1,850,000 $l'S50,000

G rand  Totals $10,000,000 $140,000,000 $150-300,000



F I S C A L  N O T E

2005 L E G IS L A T IV E  S ES S IO N  Bill Version. _ u
() Publish Date:

S T A T E  O F  A L A S K A  Fiscal Note N um ber _______

Revision Date/Tim e (Note if correction):____________________ Dept Affected___________OOG
T,(le An Act authorizing an advisory vote______________RDU________ Elections_________
on use of APF income for a community dividend_________________Component Elections__________
Sponsor Representative Thomas________________________ __________________
Requester (H) State Affairs_______________________________Component No  21

E x p e n d itu r e s / R e v e n u e s ________________________________^Thousands of Dollars)
Note: Amounts dc not include inflation unless otherwise noted below
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

1.5

TOTAL OPERATING 0.0 1.5 0.0 0.0 | 0.0 0.0
ICAPITAL EXPENDITURES I I I  I I I  I

ICHANGE IN REVENUES ( ) I | | | | | |

FUND SOURCE_____________________    (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 1.5
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

TOTAL 0.0 1.5 0.0 0.0 0.0 0.0
Estimate of any current year (FY2005) cost: 0 0
Mark this box (X) if funding for thin bill Is Included In the Governor's FY 2006 budget proposal: |

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
If this question appears on the ballot, the cost of providing information about tne issue in the Official 
Election Pamphlet, as required by AS  15.53 is $1.5. Siiould the addition of the question require 
printing an 8 1/2 by 18 inch ballot, the cost will increase to $22.0.

Prepaid  by Lauri Allred. Admin Assistant Supervisor
Division Elections

Approved by: Laura A. Glaiser, Director_____________
Agency Office of the Lt. Governor, Division of Elections

Phone 465-5347 
Date/Time 3/4/05 12:32 PM

Date 3/4/2005

(R 'v to d  9/23/2004 OMB) P a g e  1 o f 1



F I S C A L  N O T E

Revision Date/Time (Note if correction):_______________________ Dept Affected: ____________ Administration________
Title An Act relating to employee and employer_______RDl' Centralized Administrative Services
_______________contributions to the TRS/PERS.... Component  Retirement and Benefits
Sponsor Representative Kelly___________________________ _________________________________
Requester House State Affairs____________________________Component No. 64

Expenditures/Rnvenues________________________________ (Thousands of Dollars)______________________

S T A T E  O F  A L A S K A  Fiscal Note Num ber _________________________
2 0 05  L E G I S L A T I V E  S E S S IO N  Bill Version: HB177____________

( )  Publish Date: _________________________

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY20C7 FY 2008 FY 2009 FY2010 FY 2011 ]
Personal Services 
Travel 
Contractual 
Supplies 
F quipment 
Land & Structures 
Grants & Claims 
Miscellaneous

0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
[CAPITAL EXPENDITURES I I I  I I I I

ICHANGE IN REVENUES ( ) I I ~l I I I I
FUND SOURCE____________________    (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/T rogram Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2005) cost: O.h
Check this box (X) If funding for this bill Is Included in the Governor's FY 2006 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: ;Attach a separate page if  necessary)
This bill would change the computation of present and future employee and employer contributions to the 
PERS/TRS. The current flat percentage rate for employees would be changed to a percentage of base salary, 
determined each year by the administrator, that represents one half the cost to fund the system. The annual 
maximum increase in contributions for members and employers from one year to the next will not exceed 
more than five percent. This change in the calculation of employee and employer rates will not have financial 
impact to the funds.

Prepared by: ,'elanie Millhom, Director  Phone 465-4408
Division Retirement and Benefits Date/Time 3/30/05 8:42 AM

Approved by: Mike Tibbies, Deputy Commissioner________________________ Date 3/30/2005
Agency Department of Administration_____________________________

P ag e  1



F I S C A L  N O T E

S T A T E  O F  A L A S K A

20415 L E G I S L A T I V E  S E S S IO N

Revision Date/Time (Note if correction): 
Title Advisory Vote on

Fiscal Note Number
Bill Version
() Publish Date

HB 144

Commerce

Sponsor
Requester

Community Dividend

Dept Affected
RDU C mm Assist & Ec Dev (405)

Thomas
Component Community Advocacy

House State Affairs

Expenditures/Revenues

Component No 

(Thousands of Dollars)

2703

Note: Amounts do not include inflation unless otherwise noted below
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 
Travel 
Con*-?ctual 
Supp'ies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TuTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
(CAPITAL EXPENDITURES

ICHANGE IN REVENUES ( ) i !

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type--C» not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2005) cost:
Ma.k this box (X) If funding for this bill is included

POSITIONS

0.0
nor's FY 2006 budget pron the Gover posal: !

Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page it necessary)

This legislation authorizes a statewide vote at the next general election on whether or not voters */ould 
approve the annual use of $150 million from the earnings reserve account to pay a community dividend to 
each municipality and each unincorporated community in the unorganized borough. This legislation has no 
fiscal impact on the operations of the division.

Prepared by: Athena Logan, Local Government Specialist________
Division Community Advocacy____________________________

Approved by: Edgar Blatchford. Commissioner__________________
Agency Commerce. Community, and Economic Development

Phone 907.269 4540
Date/Time 3/7/05 5 19 PM

Date 3/7/2005

(Reviseo 9/IV2004 OMB) Page 1 of 1
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217 Second Street, Suito 200 • Juneau. Alaska 99801
Tel (907) 586-1325 • Fax (907) 463-5480 • www.akml.org

March 7, 2005

Representative Bill Thomas 
House o f  Representatives 
State Capitol 
Juneau, AX 99811

Dear Representative Thomas,

Re: Support o f  a Comm unity Dividend

Thank you for introducing a bill supporting the Com m unity Dividend. The Alaska 
Municipal League has long supported the Comm unity Dividend concept. For those who 
are familiar with the benefits for Alaskans o f  the Com m unity Dividend, including Former 
G overnor’s Hickcl and Hammond, tb re is growing support.

The Comm unity Dividend is a new kind o f  PFD that benefits local taxpayers:
□ First, the benefit to local taxpayers is the equivalent, on the average, o f  4 mills o f 

local property tax relief every year. There is also a potential for better meeting 
critical local needs like adequate local contribution for schools.

□ Second, according to the PF Corporation, there is no cost to the PFD until 2010, 
and then the individual PFD is only $10 less. In 2015 Alaskans would get a $2100 
individual PFD instead of$2150.

□ Third, unlike the individual PFD, which is subject to federal income tax, the 
Com m unity Dividend is not taxable. Therefore up to 30% more money stays in 
Alaska compared to paying higher local taxes out o f  the family budget.

The bottom line is that over ten years every Alaskan will get about $2400 in local tax 
relief and their individual PFD is still estimated by the PF Corporation to more than 
double by 2015. (Note Per the PF Corporation, $2400 in local tax relief through 
Comm unity Dividends would cost Alaskans just $170 over ten years in slightly lower 
PFD ’s.)

The Alaska Municipal League supports the com m unity dividend concept and the need for 
the legislature to gauge public support for it. AML would like to give further 
consideration to the w ording o f the ballot question and work with more m unicipalities to 
determine the level o f  com mitment they can give to the necessary public discussion.

. in Ritchie 
Executive Director

Member of the National League of Cities and the National Association of Counties

http://www.akml.org


Community Dividend Spells Relief

fffi, CREATES AN ADDITIONAL PFD FOR COMMUNITIES, similar 
to the individual PFD, but one that cannot he taxed by the federal 
Government.W

p i%  COMMUNITIES AND CITIZENS NEED HELP NOW! - While 
State coffers benefit from higher oil prices, communities and citizens 
are being hurt by the skyrocketing costs of fuel, plus related cost 
increases to utilities, all transported goods, etc. Alaska is one of a few 
states that eliminated municipal revenue sharing.

^  AVOIDS MUCH HIGHER LOCAL TAXES TO SUPPORT 
SCHOOLS AND BASIC LOCAL SERVICES - In response to years of 
state cuts, communities and local taxpayers must do more to ensure 
adequate local services. Local taxes in many Alaskan cities and 
boroughs are already higher than local taxes in 35 or more other 
states.

.IB . RETURNS LOCAL CONTROL ENVISIONED BY ALASKA’S 
CONSTITUTION - People/voters in communities take greater charge 
of their future. Communities know what they need and can meet local 
needs most efficiently.

r»^ SMALLER SMARTER STATE GOVERNMENT - A Community 
Dividend reduces direct State spending and administration by 
partnering with communities.

For more information: www.akml.oro: www.dced.state.ak.us “State 
Fiscal Plan"

http://www.dced.state.ak.us


Alaska Permanent Fund Corporation 
Bill Analysis - HB 144
Financial p. ejection comparison of the Alaska Permanent Fund under 
curren* statutes versus HB 144, Community Oividend Program.
A ll S v a lu e *  In m i l l io n *  »> c *p t th a  p a r  p a r s o n  d iv id en d

Current Statutes
FY05 zm FY07 FY08 FY09 FY10 FY11 FY12 FY13 FY14 FY15 I | FY05-FY15 

Tota ls
Tota l m arket va lu e end o f  ye a r (a fte r p ayou ts ) 29,316 31,169 32,923 34,541 36,180 37,942 39,777 41,682 43,659 45,710 47,836 47,836

Tota l lum p sum  d iv idend app rop ria tion  
Per p e rson  d iv idend under cu rren t statute

607 
$ 950

691 
$ 1,080

886 
$ 1,380

1,082 
S 1.680

1,170 
3 1,800

1,168 
$ 1,780

1,229 
I  1,860

1,290 
3 1,930

: 352
3 a.UOO

1,417 
$ 2,070

1.484 
$ 2,150

12,378 
3 18,680

C u r re n t  S t a tu t e s  & C o m m u n ity  D iv id e n d
FY05 FY06 FY07 FY08 FY09 FY10 FY11 FY12 FY13 FY14 FY15

Tota l m arket va lue end o f  ye a r (a fte r payou ts ) 29,316 31,169 32,773 34,227 35,686 37,254 38,879 40,560 42,297 44,092 45,946

Tota l lum p sum  d iv idend app rop ria tion  
Per p e rson  dividend under cu rren t statute

607 
3 950

691 
S 1,080

886 
S 1,380

1,082 
$ 1,680

1,168 
3 1,800

1,163 
3 1.770

1,220 
3 1,840

1,275 
3 1,910

1,331 
3 1,970

1,389 
3 2.030

1.449 
3 2.100

Additional lump sum payout - Community Dividend’ 0 0 150 154 158 162 166 171 175 180 184

T ota ls
45,946

12.262
18,510

1,499

A ssum ptions:
C allan  A s s o c ia te s  2 0 0 4  C ap ita l M ark e t A s s u m p t io n s ,  A P F C  2004  a s s e t  a l lo c a tio n , Fa ll 2004  re v e n u e  f o r e c a s t ,  f in a n c ia l s t a t e m e n ts  I t ,ro u g h  
04*30/04. All p a y o u ts  a re  a s s u m e d  to  h a p p e n  a t  f is c a l  y e a r  e n d , a ll d o lla r  v a lu e s  in m illio n s  e x c e p t  th e  p e r  p e r s o n  d iv id e n d .

’C o m m u n ity  d iv id e n d  is  a  lu m p  s u m , b e g in n in g  a t  $ 1 5 0  m illion  in FY07 a n d  in c r e a s in g  a t  th e  a n n u a l  in f la tio n  ra te .

» r *  > '(‘••von* E.COI f  ,«HOudo«< SlMulqoVkPrC 5UMU4 quo M  50 04 No M  i l l 1 05 PM. 2/1*7005. Lott Updatod 11(15/04
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A U S1A  PEM IN EV T F 9 M  
F M A N II1 B S T M T  ft P M B T 1 M S

n t mM8f f*
i^ O tjn

2004. statutory net | 
Income M trending lo  end the 

fiscal year mors than 25% 
be lo»  the mid caaa

Reserved Feed  Balance - P rin c ip a l I P re se rv ed  F e ed  Be lanc r T O T A L
Unrealized Oxtrlbulicni oi FU N D

FT«e*n OedcaSed FY-End Gain 1 o n  i FY-End Acct StaMory ........ U -a a---------jUu/iu rj " s i mconn Keotetd tom tnfli Atsgum FI
Contrib
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Cumulative Totals
Pro), for 2005-2015 121 2.919 6,284 1.847 29,901 27.732 17375 8.284 0 7,074
Assumptions: Total Return InflatfonaToa' Real Return Statutory Return
10% FY2015 -528% 260% •766% 10% 531%
29% FY200S ■014% 260% *174% 29% 690%
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23% FY 20M 15*5% 760% i?75% 29% I t  18%
10% FY 2005 2038% 2 60% .. J6% 10% 1306%

FY 2008-2015 ™ 761% 260% 501% 7 04% m

Income year-to-date as of December 31, 2004

FYflS SUlWtgfY n«t income
Interest, dividends, real e s ta te  4  other income $ 419.4
Realized gains on the sale  ol invested a sse ts  404.8
Less operating expenses (22 6 1

Statutory not income '  8 0 1 6

FYOS GAAP (accoun ting ) net income 
Statutory not income J
Adjustment tor unrealized gains (losses) 

on  invested a sse ts  
Accounting net income (loss) $ 2 ,373 .2

801 6
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principal per AS 37 13 145(d)
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) return outcomes 
I vary from protections
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FI Total Find equals reserved fund balance plus the realized earnings account
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Community I/i* idond Estimates $150 Million 
Distribution Formula: $50,04)0 Base Amount for Municipalities 

$25,000 Base Amount for Unincorporated Communities 
Bi*lance of Funds Distributed on a Per Capita Basis to Municipalities

2004
Population

Base
Amount

Per Capita 
Payment

Community
Dividend

Municipalities
Adak 69 $50,000 $15,151.61 $65,152
Akhiok 56 $50,000 $12,297 $62,297
Akiak 367 $50,000 $80,589 $!.* 1,589
Akutan •771 $50,000 $169,303 $219,303
Alakanuk C67 $50,000 $146,466 $196,466
Alcknagik 219 .*50,000 $*♦8,090 $98,090
Aleutians East Porough 76 $50,000 $16,689 $66,689
Allakakct 90 $50,000 $19,763 $69,763
Ambler 274 $50,000 $60,167 $110,167
Anaktuvuk Pass 300 $50,000 $65,877 $115,877
Anchorage 277,498 $50,000 $60,935, -84 $60,985,384
Anderson 344 $50,000 $75,538 $ * 25,538
Angoon 481 $50,000 $105,622 $155,622
Aniak 532 $50,000 $116,82! $166,821
Anvik 101 $50,000 $22,178 $72,178
Atka 92 $50,000 $20,202 $70,202
Atqasuk 247 $50,000 $54,238 $104,238
Barrow 4,351 $50,000 $955,430 SI.005.430
Bethel 5.888 $50,000 $1,292,937 $1,342,937
Betties 31 $50,000 $6,807 $56,807
Brevig Mission 319 $50,000 $70,049 $120,049
Bristol Bay Borough 1,096 $50,000 $240,669 $290,669
Buck land 437 $50,000 $95,960 $145,960
Chefornak 439 $50,000 $96,399 $146,399
Chevuk 899 $50,000 $197,410 $247,410
Chignik 92 $50,000 $20,202 $70,202
Chuathbaluk 105 $50,000 $23,057 $73,057
Clark’s Point 62 $50,000 $13,614 $63,614
Coffman Cove 177 $50,000 $38,867 $88,867
Cold Bay 89 $50,000 $19,543 $69,543
Cordova 2,20* $50,000 $504,614 $554,614
<-raig 1,127 $50,000 $247,476 $297,476
Deering 145 $50,000 $31,840 $81,840
Delta Junction 984 $50,000 $216,075 $266,075
Denali Borough 1.498 $50,000 $328,944 $378,944
Dillingham 2,422 $50,000 $531,843 $581,843
Diomede 141 $50,000 $30,962 $80,962
Eagle 115 $50,000 $25,253 $75,253
Eek 292 $50,000 $64,120 $114,120
Egegik 76 $50,000 $16,689 $66,689

COMMUNITY DIVIDEND ESTIMATES



Community Dividend Estimates @ $150 Million 
Distribute Formula: $50,000 Base Amount Tor Municipalities 

$25,000 Base Amount For Unincorporated Communities 
Balance of Funds Distributed on a Per Capita Basis to Municipalities

2004 Base Per Capita Community
Population Amount Payment Dividend

Ekwok 127 $50,000 $27,888 $77,888
Elim 318 $50,000 $69,829 $119,829
Emme^-ik 762 $50,000 $167,326 $217,326
Fairbanks 29,954 $50,000 $6,577,556 $6,627,556
Fairbanks Morth Star Borough 53,493 $50,000 $11,746,451 $11,796,451
False Pass 62 550.0(H) $13,614 $63,614
Fort Yukon 594 $50, (XH) $130,436 $180,436
Galena 717 $50,000 $157,445 $207,445
Gambcll 648 $50,000 $142,293 $192,293
Golovin 160 $50.(XX) $35,134 $85,134
Goodnews Bay 2j 6 $50,000 $51,823 $101,823
Grayling 182 $50,000 $39,965 $89,965
Gustavus 473 $50,000 $103,865 $153,865
Haines Borough 2,245 $50,000 $492,976 $542,976
Holy Cross 206 550,000 $45,235 $95,235
Homer 5.332 $50,000 $1,170,846 S I.220,846
Hoonah 841 S50.000 ’ $184,674 $234,674
Hooper Bay 1,124 $50.(X)0 $246,818 $296,818
Houston 1,368 $50,000 $300,397 $350,397
Hughes 72 $50.(HH) $15,810 $65,810
Huslia 269 $50,000 $59,069 $109,069
Hydaburg 349 $50,000 $76,636 $126,636
Juneau 30.966 $50,000 $6,799,779 $6,849,779
Kachemak 475 $50,000 $104,305 $154,305
Kake 663 $50,000 S 145.587 $195,587
Kaktovik 284 $50,(H)0 $62,363 $112,363
Kallag 211 $50,000 $46,333 $96,333
Kasaan 60 $50,000 $13,175 $63,175
Kenai 6,809 $50,000 $1,495,178 $..545,178
Kenai Peninsula Borough 31,794 $50,000 $6,981,598 $7,031,598
Ketchikan 7,691 $50,000 $1,688,856 $1,738,856
Ketchikan Gateway Borough 4,948 $50,000 $1,086,524 $1,136,524
Kiana 394 $50,000 $86,518 $136,518
King Cove 723 $50,000 $158,763 $208,763
Kivalina 388 $50,000 $85,200 $135,200
Klawock 848 $50,000 $186,211 $236,211
Kobuk 128 $50,000 $28,107 $78,107
Kodiak 6.199 $50,000 $1,361,229 $1,411,229
Kodiak Island Borough 6.494 $50,000 $1,426,008 $1,476,008
Kotlik 588 $50,000 $129,118 $179,118



Community Dividend estimates @ $150 Million 
Distribution Formula: $50,000 Base Amount Tor Municipalities 

$25,000 Base Amount Tor Unincorporated Communities 
Balance of Funds Distributed on a Per Capita Basis to Municipalities

2004 Base Per Capita Community
Population Amount Payment Dividend

Kotzebue 3.130 $50,000 $687,312 $737,312
Koyuk 348 $ 5 0 « (X) $76,417 $126,417
Koyukuk 109 $51’ 000 $23,935 $73,935
Kupreanof 38 S50.G0C $8,344 $58,344
Kwethluk 695 $50,00( $152,614 $202,614
Lake & Peninsula Borough 882 $JC.(KK) $193,677 $243,677
Larsen Bay 96 $50,000 $21,081 $71,081
Lower Kalskag 262 $50,000 $57,532 $107,532
Manokotak 405 S50.000 $88,933 $138,933
Marshall 358 $50,000 $78,613 $128,613
Matanuska-Susitna Borough 57,474 $50,000 $12,620,633 $12,670,633
McGrath 367 $50,000 $80,589 $130,589
Mekoryuk 198 $50,000 $43,479 $93,479
Metlakatla 1.370 $50,000 $300,836 $350,836
Mountain Village 769 $50,000 $168,864 $218,864
Nnpakiak 360 $50,000 $79,052 $129,052
Napaskiak 436 $50,000 $95,741 $145,741
Nenana 394 $50,000 $86,518 $136,518
New Stuyahok 477 $50,000 $104,744 $154,744
Ncwhalen 183 $50,000 $40,185 $90.185
Nightmute 232 $50,000 $50,945 $ KM),945
Nikolai 121 $50,000 $26,570 $76,570
Nome 3.473 $50,000 S762.631 $812,631
Nondalton 205 $50,000 $45,016 $95,016
Noorvik 609 $50,000 $133,729 $183,729
North Pole 1.532 $50,000 $336,410 $386,410
North Slope Borough 235 $50,000 $51,603 $101,603
Northwest Arctic Borough 70S $50,000 $155,469 $205,469
Nuiqsul 430 $50,000 $94,423 $144,423
Nulato 320 $50,000 $70,268 $120,268
Nunam Iqua 172 $50,000 $37,769 $87,769
Nunapitchuk 527 $50,000 $115,723 $165,723
Old Harbor 196 $50,000 $43,039 $93,039
Ouzinkie 187 $50,000 $41,063 $91,063
Palmer 5,197 $50,000 $1,141,202 $1,191,202
Pelican 118 $50,000 $25,911 $75,911
Petersburg 3,123 .^0,000 $685,775 $735,775
Pilot Point 75 $50 000 $16,469 $66,469
Pilot Station 559 s o n o o $122,750 $172,750
Platinum 39 * --vw>;o $8,564 $58,564



Community Dividend Estimates @ $150 Million 
Distribution Formula: $50,000 Base Amount for Municipalities 

$25,000 Base Amount for Unincorporated Communities 
Bulunce of Funds Distributed on a Per Capita Basis to Municipalities

2004
Population

Base
Amount

Per Capita 
Payment

Community
Dividend

Point Hope 726 $50,000 $159,421 $209,421
Port Alexander 69 $50,000 $15,152 $65,152
Port Heidcn 90 $50,000 $19,763 $69,763
Port Lions 238 $50,000 $3? 262 $102,262
Quinhagak 612 $50,000 $134,388 $184,388
Ruby 190 $50,000 $41,722 $91,722
Russian Mission 331 $50,000 $” 2,684 $122,684
Saint George 137 $50,000 $30,084 $80,084
Saint Mary's 539 $50,000 $118,358 $168,358
Saint Michael 409 $50,000 589,812 $139,812
Saint Paul 494 $50,000 $108,477 $158,477
Sand Point 908 $50,000 $199,386 $249,386
Savoonga 710 $50,000 $155,908 $205,908
Saxman 391 $50,000 $85,859 $135,859
Scammon Bay 486 $50,000 $106,720 $156,720
Selawik 829 $50,000 $182,039 $232,039
Seldovia 263 $50,000 $57,752 $107,752
Seward 2,540 $50,000 $557,755 $607,755
Shageluk 132 $50,000 $28,986 $78,986
Shaktoolik 209 $50,000 $45,894 $95,894
Shishmaref 591 $50,000 $129,777 $179,777
Shungnak 264 $50,000 $57,971 $107,971
Sitka 8,805 $50,000 $1,933,477 $1,983,477
Skagway 870 $50,000 $191,042 $241,042
Soldotna 3,767 $50,000 $827,190 $877,190
Stebbins 586 $50,000 $128,679 $178,679
Tanana 304 $50,000 $66,755 $116.755
reller 241 $50,000 $52.921 $102,921
Tenakee Springs 105 $50,000 $23,057 $73,057
Thorne Bay 497 $50,000 $109,136 $159,136
Togiak 805 $50,000 $176,769 $226,769
Toksook Bay 561 $50,000 $123,189 $173,189
Unalakleet 728 $50,000 $159,860 $209,860
Unalaska 4,366 $50,000 $958,724 $1,008,724
Upper Kalskag 263 $50,000 $57,752 $107,752
Valdez 3,749 $50,000 $823,237 $873,237
Wainwright 531 $50,000 $116,602 $166,602
Wales 152 $50,000 $33,377 $83,377
Wasilla 6,109 $50,000 $1,341,466 $1,391,466
White Mountain 213 $50,000 $46,772 $96,772
Whittier 172 $50,000 $37,769 $87,769
Wrangeit 2,023 $50,000 $444,228 $494,228
Yakutat 680 $50,000 $149,320 $199,320
Municipal Sub Totals 637,556 $8,150,000 $140,000,000 $148,150,000



9 Community Dividend Estimates <* $150 Million 
Distribution Formula: $50,000 Base Amount for Municipalities 

$25,000 Base Amount for Uniu orporated Communities 
Balance of Funds Distributed on a Per Capita Basis to Municipalities

2004 Base Per Capita 
Population Amount Payment

Community
Dividend

Unincorporated Communities
Akiachak $25,000 $25,000
Alatna $25,000 $25,000
Arctic Village $25,000 $25,000
Atmautluak $25,000 $25,000
Beaver $25,000 $25,000
Birch Creek $25,000 $25,000
Chenega Bay $25,000 $25,000
Central $25,000 $25,000
Chalkyitsik $25,000 $25,000
Chistochina $25,000 $25,000
Chitina $25,000 $25,000
Circle $25,000 $25,000
Copper Center $25,000 $25,000
Crooked Creek $25,000 $25,000
Deliana $25,000 $25,000
Dot Lake $25,000 $25,000
Dry Creek $25,000 $25,000
Eagle Village $25,000 $25,000
Edna Bay $25,000 $25,000
Elfin Cove $25,000 $25,000
Evansville $25,000 $25,000
Four Mile Road $25,000 $25,000
Gakona $25,000 $25,000
Glennallen $25,000 $25,000
Goldstream $25,000 $25,000
Gulkana $25,000 $25,000
Healy Lake $25,000 $25,000
Hollis $25,000 $25,000
Hyder $25,000 $25,000
Kasigluk $25,000 $25,000
Kenny Lake $25,000 $25,000
Kipnuk $25,000 $25,000
Klukwan $25,000 $25,000
Koliganek $25,000 $25,000
Kongiganak $25,000 $25,000
Kwigillingok $25,000 $25,000
Lake Minchumina $25,000 $25,000
Lime Village $25,000 $25,000
Manley Hot Springs $25,000 $25,000
McCarthy $25,000 $25,000



Community Dividend Estimates @ $150 Million 
Distribution Formula: $50,000 Base Amount for Municipalities 

$25,000 Base \mount for Unincorporated Communities 
Balance of Funds Distributed on a Per Capita Basis to Municipalities

Mentasta
Minto
Naukati
Nelchina/Mendeltna

2004
Population

Base
Amount

Per C apita 
Paym ent

C om m unity
D ividend

Newtok
Nikolski
Northway
Oscarville
Paxson 
Pitka's Point 
Point Baker 
Port Protection
Rampart 
Red Devil 
Silver Springs 
Slana 
Sleetmute 
Stevens Village 
Stony River
Takotna ____
Tanacross
Tatitlek
Tazlina
Tetlin
Tok
Tolsona
Tuluksak
funtutuliak___
Tununak 
Twin Hills 
Venetie 
Whale Pass 
Whitestone 
Wiseman

$25,000
$25.(K)0
$25,000
$25,000
$25,000
$25,000
$25,()i)0
$25,000
$25,000
$25,000
$25,000
$25,000
$25,000
$25,000
$25,000
$25,000
$25,000
$25,000
$25,000
$25,000
$25,000
$25,000
$25,000
$25,000
$25,000
$25,000
$25,000
$25,000
$25,000
$25,000
$25,000
$25,000
$25,000
$25,000

$25,000
$25,000
$25,000
$25,000
$25,000
$25,000
$25,000
$25,000
$25,000
$25,000
$25,000
$25,000
$25,000
$25,000
$25,000
$25,000
$25,000
$25,000
$25,000
$25 000
$25,000
$25,000
$25,000
$25,000
$25,000
$25,000
$25,000
$25,000
$25,000
$25,000
$25,000
$25,000
$25,000
$25,000

Unin. C om m unity  Sub Totals $1,850,000 $1,850,000

G ran d  Totals $10,000,000 $140,000,000 $150,000000



L E G A L  S E R V I C E S k  \ \ i &

(907 ) 465 -2867  or 46S-24S0
FAX (907 ) 465-2029
Mail Step 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
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STATE OF ALASKA State Capitol 
Juneau, Alaska 99801-1182 

Deliveries to: 12b 5th St., Rm. 329

M E M  O R A N  D TJ M April 6, 2005

S U B JE C T : Service areas .n second class boroughs (SB 114)

T O : Senator Gary Stevens, Chair
Senate Community and Regional A ffairs Com m ittee
Attn: Melanie Lesh

FR O M : Tamara Brandt C oc1 
Director

You have shared with me a memorandum dated March 9, 2005 from M arl >rie Vandor, 
Assistant A ttorney General, expressing concerns over the constitutionality c> SB 112 and 
asked for m y opinion Although the bill could be attacked based on the two points made 
in the memorandum, it has a reasonably good chance of being upheld.

(1) Exempting only second class boroughs from the majority vote requirem ent of 
AS 29.35.450(c) and not home rule boroughs is contrary to the state constitution framers 
intent to grant home rule municipalities liberal powers. Ms. V andor cites in support of 
this position Licr. v. City of Ketchikan. 383 P.2d 721 (Alaska 1963). The court in that 
case sim ply held that a statute involving lease procedure that preexisted statehood ana 
was adopted before home rule municipalities were established did not apply to home rule 
municipalities. The court in a later case, Jefferson v. S tate. 527 P.2d 37 (Alaska 1974), 
carefully considered the >e'ationship betwee , stature and hom e rule powers in the context 
of Art. X, sec. 11 of the state constitution. Tne court concluded that the constitution 
explicitly rejects the test of statewide versus local concern in determ ining the scope of 
municipal power. Instead the question is iO be resolved based upon w hether a particular 
power or procedure has been prohibited to municipalities by statute. The statutory 
prohibition must be "either by express terms or by im plication such as where the statute 
and ordinance are so substantially im  mcilable that one cannot be given its substanti e 
effect if the other is to be accorded the weight of law. (Id, at page 43; sec alsc Simpson 
v M unicipality of Anchorage. 635 P.2ri 1197 (Alaska Ct App. 1981) O bviously, SB 114 
contains an express limitation on home rule municipalities.

(2) Limiting the exemption to second class boroughs raises concerns as to local and 
special legislation. Article II, sec. 19 provides in part: "The legislature shall pass no 
local or special act if a general act can be made applicable. W hether a general act can be 
made applicable shall be subject, to judicial determination."



Senator Gary Stevens
April 6, 2005
Page 2

The test em ployed by the Alaska Supreme Court under Article n ,  section 19 is 
substantially the same as that applied to equal protection analysis. Upon exam ining the 
legislative goals and the means used to advance them, the court determ ines w hether the 
legislation bears a fair and substantial relationship to a legitim ate state purpose. State v. 
Lewis, 559 P.2d 630, 643 (A laska 1977), cert, denied, 432 US 901 (1977). To satisfy the 
fair and substantial relationship standard, the classification established by the legislation 
must be tailored to the purpose o f  the legislation. The classification m ust be neither 
overinclusive nor underinclusive. fsakson v. R ickey. 550 P.2ct 350, 362 (A laska 1976). 
If the "fair and substantial relationship" standard is met, the bill will not be invalidated 
because o f incidental local or private advantages. Lewis. 559 P.2d at 643. 'in Lew is, the 
court agreed that an Act of statewide significance need not have an effect ia  all parts of 
the state; legislation does not becom e "local" merely because it operates only on a limited 
number o f geographical areas rather than on a statewide geographical basis. The Lewis 
rase  involved the Cook Inlet land exchange and the court accepted the prem ise that the 
application, while only affecting land in Southcentral Alaska, required legislation to be 
accomplished and was o f statev'ide significance. The cour- relied heavily on the record 
developed by the legislature in support of the need for the land exchange and the decision 
to resolve serious issues surrounding Native land selections under the A laska Native 
Claim Settlem ent Act through legislation authorizing the Cook Inlet land exchange.

In a case where a violation o f sec. 19 was found, the court said that legislation 
establishing the Eagle River Borough was special and peculiar to the locality where the 
borough was established. Since there was nothing in the nature o f the Eagle River- 
Chogiak area that justified a departure from the general law schem e for the establishm ent 
of boroughs, the Act violated sec. 19. Abrams v. State. 534 P.2d 91 (Alaska 1975).

SB 112 does not apply in a purely local or special manner to only one borough or place in 
the state. Rather, it is o f general applicability to all second class boroughs that now exist 
and, potentially, to second class boroughs that are formed in the future. M any statutes 
that deal with municipal powers r  ake distinctions between boroughs based on 
classification. (See for exam ple a S 29.25.160 - 29.35.350) Indeed, Art. X, sec. 3 
specifically states: "The legislature shall classify boroughs and prescribe their powers 
and functions."

TBC.imb
05-110.'m b
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MEMORANDUM State of Alaska
D e p a r tm e n t  o f  L a w

TO: Sally Saddler 
Legislative Liaison
Department of Commerce, Community 

Economic Development

DATE: March 9, 2005

OUR. FILE;

TELEPHONE NO: 465-3 600

aijorie Vnndor s u b je c t : Senate Bil1 114
Assistant Attorney General 
Labor & State Affairs Section - Juneau 
Department of J,aw

On behalf of Commissioner Blatchford, you have aaked for our legal opinion as to 
pertain constitutions concerns that have been raised by your department with respect to 
Senate Bill 114/ u bill relating to consolidating or abolishing certain service area* in 
second alass boroughs. The bill amends AS 29.35.450(c), by inserting language that 
exempts second claw boroughs from the requirement that a service area may be abolished 
or consolidated only if approved by majority vote. The exemption will apply if  a second 
clasa borough assembly determines that abolishment or consolidation is necessary to 
protect the finances of die borough, to resolve financial or legal problems of u service 
area, or to ensure that adequate service is provided to the residents of a service area.

In brief, the concerns that have been raised by die department m earlier legislative 
committee hearings on a similar bill (HB 121) are:

1. by exempting only second class boroughs from die majority vote 
requirement of A3 29.35.-'; 50(c), and not extending it to home 
rule boroughu (in particular), is incongruous with article X, 
section U of the Alaska Constitution and contrary to the framers 
intent to grant home rule municipalities liberal powers; tnd

2. by limiting the exemption to second class boroughs in 
AS 29.35.450(c) as proposed in this bill raises concerns at, to 
local and special legislation.

With respect to the first issue, the limitations as to how a borough can abolish or 
consolidate its servioe areas per AS 29.35.450(c), limitations imposed on home rule 
boroughs as we’l as general law boroughs through AS 29.35.450(d), is arguably contrary

There is an identical bill that was introduced in die House, HB 121.
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to the constitutional grant o f authority to home rul« municipalities to'have liberal control 
over matter* purely of local concern. How service areas are established, governed, 
altered, abolished, and combined are local matters historically dealt with in home rule 
charters as part of the organic law of a particular home rule municipality. As stated by 
the Alaska Supreme Court in Lien  v. City o j Krtch'kan, 383 P.2d 271 (Alaska 1963) 
where a home rule municipality is concerned with a matter o f  purely local concern, die 
charter and not a legislative act is looked to in order to determine whether a particular 
power hac been conferred upon the municipality. It would be incongruous to recognize 
the constitutional prevision stating that a home rule [city] municipality "may exercise all 
legislative power- t prohibited by law or by charter" (Alaska Const a r t X, sec. 11), 
and then to say v an power o f a home rule city is measured by « legislative a c t Id. at 
723.1

And, with respect to the amendment proposed in this bill, which further impinges 
on the constitutional authority o f home rule boroughs by not providing them with at least 
as much discretion in altering or consolidating its services areas as being allowed to 
second class boroughs, could also be deemed by a court to be incongruo 3 with article X, 
section 5 and the framers’ inten'. to grant home rule boroughs liberal powers.

As to die issue of local and special legislation (i.e., exempting only second class 
boroughs from die majority vote requirements in certain situations), this limitation may 
violate the constitutional prohibition against special and local legislation under the 
Alaska Constitution. Suoh a specific classification o f  borough raises issues o f whether 
this provision in die bill violates the prohibition in article n , section 19 o f the Alaska 
c  -institution agomst local and special acts. Article U, section 19 states, in pertinent part*

The legislature shall pass no local or special act i f  a general act can 
be made applicable. Whether a genera] act can be made applicable 
shall be subject to ju  ioial determination.

There are 16 boroughs in the state. Borough make-up in the state is as follows: 
three (3) Unified Home Rule boroughs3, six (6) Home Rule boroughs4, and seven (7)

In Lien, the issue concerned the leasing o f city property. The charter prov ;«ion 
allowing the lease of city property was ruled to be controlling over a statute that 
prohibited the lease because the court found the lease o f city property was an issue o f 
local, not statewide, concern. Id.

Municipality o f Anchorage, City and Borough of Juneau, and City and Borough o f
Sitka.
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Socond Class boroughs3. The ultimate question to be asked is whether the legislature’s 
special treatment o f  one class of borough is “reasonably related to a matter of common 
interest to the whole state.” Abrams v. State, 534 P.2d PI, 94 (Alaska 1975) citing 
Boucher v. Engstrom, 528 P.2d 456,463 (Alaska 1974).6

In State v, Lewis. 559 P.2d 630 (Alaska 1977), cert. denied, 432 U.S. 901 (1977), 
(he court found the statute authorizing a trade o f land between the federal government, 
the state and a Nativo 'egional corporation did not violate article II, section 19 o f  the 
Alaska Constitution. The court found that the land trade was unique, was o f statewide 
concern, and that the legislation was “as broad as the conditions to which it respond[ed]” 
could allow. Lewis, 559 P.2d at 644. Applying the Lewis standards to this bill, it is 
questionable that there is a rational basis to exempt one class of general law borough 
from the requirements o f a majority vote, while continuing to impose it on other 
boroughs that may need the exemption for die identical reasons as allowed in this bill 
(i.e., finances o f the borough, etc.). Thus, it is questionable whether providing the 
exemption to only one class o f borough (i.e. second class) is “as broad as the c editions 
to which it (this bill) responded” could allow.

Finally, under Lewis, the legislature must show a rational basis, a good reason, to 
justify the special treatment.7 And, in the end, it will be the province of a court to 
determine if this proposed statute violates the prohibition against special and local 
legislation Alaska Const, art. II, sec, 19.

In summary, this bill raises complex polioy and legal concerns.

MV/ba

Denaii Borough, Kaincs Borough, Lake and Penirsula Borough, North Slope 
Borough, Northwest Arctic Borough* and City and Borough oi“ Y 'kutat.

Aleutians East, Bristol Bay, Fairbanks North Star, Kenai Peninsula, Ketchikan 
Gateway, Kodiak Island, and Matanuska-Susitna.
i In Abrams, the statute was found to violate article II, section 19 of the Alaska 
Constitution because it created a borough in a manner different from that ear 
incorporating other boroughs and no evidence was presented indicating any valid reason 
for special incorporation procedures applicable only to the one proposed borough.

In 1978, the court articulated a unified equal proteotion analysis that utilizes a 
sliding scale to weigh die interests involved in any classification that avoids 
distinguishing between suspect and nonsuspect classifications. State v. Erickson, 574 
P.2 d 1 (Alaska 1978). We rote that there has not been a case involving the local and 
special legislation prohibitioj since the unified equal protection test was adopted in 
Erickson.



COMMERCEC O M M U N I T Y  A N D  ECONOMIC DEVELOPMENT
DIVISION OF COMMUNITY ADVOO CY

D E P A R T ME N T  OF

F r a n k  H .  M u r k c a / s k i, G o v e rn o r

March 8, 2005

The Honorable Paul Seaton, Chair 
House State Affairs Committee 
Alaska State Capitol 
Room 102
Juneau, AK 99801-1182 

Dear Representative Seaton:

This is to follow up the House State Affairs Committee meeting of Saturday, March 5, 
2005. During the Committee’s review of CSHB 121(CRA), several references were 
made to testimony on the bilJ provided by Dan Bockhorst of this agency on March 1. A 
copy of that testimony is attached for your ease of reference.

During the hearing, statements were made that Mr. Bockhorst's analysis of HB 121 
with regard to home-rule boroughs was in error and that home-rule boroughs already 
have the power through charter amendments to abolish service areas.

Upon further review, i believe that Mr. Bockhorst’s testimony was accurate and re­
flected legitimate concerns regarding principles of local government.

If HB 121 takes effect, it will to make it easier for a select group of boroughs (second- 
class boroughs) to abolish and consolida' 7 certain types of service areas. However, 
home rule boroughs would not have the same authority. We are basing our opinion on 
AS 29.35.450(d), which states that the service area provisions apply to a home rule or 
general lav. municipality, and AS 29.10.200(46) which lists the limitations on home rule 
powers. 1 nis list includes voter approval of alteration or abolishment of service areas 
as a limitation.

To my knowledge, it would be the first time that State law imposes greater restrictions 
on home-rule boroughs compared to some general-law boroughs.

550 West Seventh Avenue, Suite 1770, Anchorage, Alaska 99501-3510 
Telephone: (907) 269-4501 Fax: (907) 269-4539 Text Telephone: (907) 465-5437 

Email: <juestions@cominerce.state.ak.us Website: h ttp ://w w w  commerce.state ak.us/dca/

mailto:juestions@cominerce.state.ak.us
http://www
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While I believe that the testimony previously provided by Mr. Bockhorst, is accurate, we 
have asked the Department of Law to review our analysis of the matlt* and provide 
you with a statement to that effect or to clarify points on which we might have erred. I 
appreciate the opportunity to clarify concerns raised regarding information this agency 
has provided.

Sincerely,

DIVISION OF COMMUNITY ADVOCACY

Michael Black 
Director

Enclosures: DCCED Testimony of March 1, 2005 

cc\enc:
Representative Bill Thomas 
Representative Carl Gatto 
Representative Jim Elkins 
Representative Bob Lynn 
Representative Jay Ramraa 
Representative Berta Gardner 
Representative Max Gruenbero 
Marjorie Vandor, Assistant Attorney General 

Department of Law





ALASKA STATE HOUSE OF REPRESENTATIVES

Interim Address:
345 W. Sterling Hwy 
Suite 102B 
Homer AK 99603 
(907)-235-2921 
Fax# (907)-235-4008

Session:
(907)-465-2689

FAX* (907) 465-3472
State Capital 

Room 102

HOUSE STATE AFFAIRS COMMITTEE
Representative Paul Seaton, Chairman

Sponsor Statement 
HB 152

“An Act amending the detlnition of the term ‘state agencies' as it presently applies to the 
provisions of law that establish the Telecommunications Information Council and as it 
applies under Executive Order No. 113; relating to information systems in the legislative 
branch and to the Telecommunications Information Council; and providing for an effective 
date”

EO 113, which took effect on March 14lh, 2005, transferred functions o f the Telecom munications 
Information Council to the Department of Administration, EO 113 gives the Com m issioner of 
Administration the ability to direct state agencies in preparing agency information system plans.

The definition of “state agencies” in EC 113 includes the legislative branch, effectively placing 
the legislature under the jurisdiction of the Executive branch.

HB 152 takes the legislature out of the definition of “state agencies” and puts the function of 
establishing legislative information systems guidelines under the jurisdiction o f the executive 
director o f the Legislative Affairs Agency.

I



F I S C A L  N O T E

STATE OF ALASKA
2005 LEGISLATIVE SESSION

Revision Date/Tim e (Note if correction):_______
Title State Info System Plan: Legislature

Fiscal Note Number: 
Bill Version:
() Publish Date:

D ep t Affected 
'RDU

HB 152

Administration
Enterprise Technology Services

Sponsor
Requester

(H ) STA
_ Component Enterprise Technology Services

Component No. 2082
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES I I I I I I
CHANGE IN REVENUES ( ) I | | I I  |
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate o f any current year (FY2005) cost:
Mark this box (X) if funding for this bill is included i
POSITIONS

0.0
tor's FY 2006 budget profn the Goverr >osal:

Full-time
Part-time
Temporary
ANALYSIS: (Attach a separate page if rrct >jry)

This bill will have no fiscal impact upcr the agency.

Prepared by: 
Division
Approved by: 
Agency

Stan Herrera, Director Phone 465 -5735
Enterprise Technology Services Date/Time 3/11/05 9 :02  AM
Michael Tibbies, Deputy Commissioner Date 3/11/2005
Department of Administration

(RbvimkI 9/23/2004 OMB) Page 1 of 1
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A L A S K A  S T A T E  L E G I S L A T U R E

Vice Chair
1I naw: Finance Committee

Session: 
Alaska State Capitol 

Juneau, AK 99801-1182 
Phone: (907) 46S-4958 

Fax: (DO7) 465-4028Chair
H ouse Finance Subcom m ittee , for, 
D epartm en t o f  Public S r rety 
D epartm en t o f  Law Interim: 

TO  Box 464 
Lhugiak, AK 90567

B I L L  S T O L T Z E

State Representative
Representsti c_BiJt_Stolri:e@lcgis.statc.ak us

H o u s e  B i l l  1 6 0

Public Funds & Ballot Props/Candidates
“ A n  A c t lim it in g  the use o f money o f the state and its po litica l subdiv is ions to a ffect an

election."

Under the current statutes, public money can be used to influence the outcome of an 
election concerning a ballot proposition or question. Residents of the state and 
municipalities within the state do not have a say in whether or not their government 
should use public funds to sway the outcome of a vote.

HB 160 will prevent the state and local governments from using public funds to 
influence the outcome of a ballot proposition.

The provisions of HB 160:

• Prevents the State of Alaska, the University of Alaska, municipalities, school 
districts, and other political subdivisions of the state from using public funds 
to influence the outcome of a ballot proposition.

• Limits the Division of Elections and municipal election officials to only: 
disseminate information about the time and place of an election and to hold 
an election, and provide the public with the information already in statute for 
election pamphlets (AS 15.58.020).

I ask for your consideration and support of HB 160 to pass this modest piece of 
campaign finance reform.

D IS T R IC T  16

B IR C H W O O D  •  B U T T E  •  C H U G IA K  •  E K L U T N A  •  F A IR V IE W  LO O P  
K N IK  R IV E R  ROAD •  LAZY M O U N T A IN  •  PALM ER •  PETERS CR EEK

mailto:e@lcgis.statc.ak
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CS FOR HOUSE BILL NO. 160(STA)

IN TH E LEGISLATURE OF THE STATE OF ALASKA 

TW ENTY-FOURTH LEGISLATURE - SECOND SESSION

BY THE HOUSE STATE AFFAIRS COMMITTEE
Offered:
Referred:

Sponsor(s): REPRESENTATIVES STOLTZE, Neuman

A BILL 

FOR AN ACT EN TITLED  

"An Act limiting the use of money of the state and  its political subdivisions to affect a 

state election."

BE IT ENACTED BY TH E LEGISLATURE O F TH E  STATE O F ALASKA:

* Section 1. AS 15.13.145(a) is amended to read:

(a) Except as provided in (b) and (c) o f this section, each o f the following may 

not use money held by the entity to influence the ortcom o o f the election o f a 

candidate to a state or municipal office or the outcome of an  election concerning a 

state ballot proposition:

(1) the state, its agencies, and its corporations;

(2) the University of Alaska and its Board of Regents;

(3) municipalities, school districts, and regional educational attendance 

areas, o r another political subdivision o f the state; and

(4) an officer or employee o f an entity identified in (1) - (3) of this

subsection.

-1- CSHB 160(STA)
New Text Underlined [DELETED TEXT BRACKETED]
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1 * Sec. 2. AS 15.13.145(b) is amended to read:

2 (b) Money held by an entity identified in (a)(3) [(a)(1) • (3)] of this section

3 may be used to influence the outcome o f a municipal [AN] election concerning a

4 ballot proposition or question, but only if the funds have been specifically

5 appropriated for that purpose by [A STATE LAW OR] a municipal ordinance.

6 *  Sec. 3. AS 15.13.145(c) is amended to .-cad:

7 (c) Motiey held by '
0 ^ ------------ -8 ,> (1 ) the d ivision of elections ot fa  municipal election official [

9 I ENTITY IDENTIFIED IN (a)(1) - (3) O F THIS SECTION] may be us

10 |  (A ) [(1)] to disseminate information about the time and place of

11  |  an election and to hold an election; or

1 2  [B] [(2 )] to provide the public with the inform ation described

13 in AS 15.58.020:

WORK DRAFT WORK DRAFT 24-LS0586\X

14 (2 ) a municipality, school district, regional educational attendance

15 area, o r  another political subdivision of the state may be used to provide the

16 public with nonpartisan information about a ballot proposition or question other than 
II

a state  ballet proposition o r question or about all the candidates seeking election to 

a particular [PUBLIC] office.

#

L
CSHB 160(STA) .2- .

New Text Underlined (DELETED TEXT BRACKETED]
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OFFERED IN THE HOUSE 

TO: CSHB 160(CRA)

Pagt 1, line 1:

Delete "an"

Insert "a state"

Page 2 line 1-17:

Delete all material and insert:

"•Sec. 2. AS 15.13.145(b) is amended to read:

(b) Money held by an entity identified in (a)(3) [(a)(1) - (3)] of this section 

may be used to influence the outcome of a municipal [AN] election concerning a 

ballot proposition or question, but only if the funds have been specifically 

appropriated for that purpose bV [A STATE LAW OR] a>municipal ordinance.

•Sec. 3. AS 15.13.145(c) is amended to reaHT"-— ^

(c) Money held by

(1) the division of elections or a municipal election official [AN 

ENTITY IDENTIFIED IN (r'(l) - (3) OF THIS SECTION] may be used

(A) [(1)] to disseminate information abou* 'he time and place of 

an election and to hold an election; or

(B) [(2)] to provide the public with the information described 

in AS 15.58.020:

(2) a municipality, school district, regional educational attendance 

area, or m other political subdivision of the state may be used to provide the 

nubile with nonpaitisan information about a ballot proposition or question other than 

a state ballot proposition or question or about all the candidates seeking election to

A M E N D M E N T

-1 -



a particular [PUBLIC] office."
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CS FO R HOUSE BILL NO. 160( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-FOURTH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor(s): R E P R E S E N T A T IV E S  S TO LT7.E , Neuman

A BILL

FOR AN A CT E N T IT L E D  

"An Act lim iting the use o f money o f the state  and  its political subdivisions to affect an 

election."

BE IT  EN ACTED BY T H E  LEG ISLA TE RE O F T H E  STA TE O F  ALASKA:

* Section 1. AS 15.13 .145(a) is amended to read:

(a) Except as provided in (b) and (c) o f  this section, each o f  the following may 

not use money held by the entity to influence the outcome o f the election o f a 

candidate to a state or municipal office o r  the outcom e o f an election concern ing  a 

state ballot p roposition :

(1) the state, its agencies, and its corporations;

(2) the Univeisity o f Alaska and its Board o f  Regents;

(3) municipalities, school districts, and regional educational attendance 

areas, or another political subdivision o f the state; and

(4) an officer or employee o f an entity identified in (1) - (3) o f  this

subsection.

-1-
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* Sec. 2. AS 15.12.145(b) is amended to read:

2 |  (b) Money held by an entity identified in (a)(3) [(a)(1) - (3)] o f  this section

3 may be used to influence the outcome o f a municipal [AN] election concerning a

4 ballot proposition or question, but only if  the funds have been specifically

5 appropriated for that purpose by [A STATE LAW OR] a municipal ordinance.

6 * S e c .3 . AS 15.13.145(c) is amended to read:

7 (c) Money held by

8 (1) the division of elections or a m unicipal election official [AN

9 I ENTITY IDENTIFIED IN (a)(1) - (3) OF THIS SECTION] may be used

10 II IAJ [(!)] to disseminate information about the time and place o f

11 || an election and to hold an election; or

12 || (B) [(2)] to provide the public with the inform ation described

13 II in AS 15.58.020;

14 (2) a municipality, school district, regional educational attendance

15 area, o r another political subdivision of the state may be used to provide the

16 public with nonpartisan information about a ballot proposition or question other than

17 || a state ballot proposition or question or about all the candidates seeking election to

18 || a particular [PUBLIC] office.

CSHB 160( )
New Text Underlined [DELETED TEXT BRACKETED]
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CS FOR H O U SE B ILL NO. 160(STA)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-FOURTH LEGISLATURE - FIRST SESSION

BY T H E  H O U S E  S T A T E  A F F A IR S  r o M M IT T E E

Offered:
Referred:

Sponsor^): R E P R E S E N T A T IV E S  S T C L T Z E , Neuman

WORK DRAFT WORK DRAFT WORK DRAFT

A B ILL 

FOR AN A C T  E N TITL ED

1 II "A n Act un iting  the use of money o f the s ta te  and  its political subdivisions to affect an

2 |  election."

BE IT  EN A C TED  BY TH E LE G ISL A T U R E  O F T H E  STA TE O F A LA SK A :

4 |  * S e c t io n l .  AS 15.13.145(a) is amended to read:

5 (a) Except as provided in (b) and (c) o f  this section, each o f  the following may

6 not use money held by the entity to influence the outcome o f  tb^ election of a

candidate to a state or municipal office o r the outcom e o f an election concerning a

8 sta te  ballo t p roposition :

9 (1) the state, its agencies, and its corporations;

10 (2) the University o f  Alaska and its Board o f  Regents:

11 (3) municipalities, school districts, and regional educational attendance
i|

12 I areas, or another political subdivision o f  the state; and

13 | (4) an officer or employee o f  an entity identified in (1) - (3) o f this

14 I subsection.

L
-1- CSHB 160(STA)
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1 * Sec. 2. AS 15.13.145(b) is amended to read:

2 (b) Money held by an entity identified in (a)(3) [(a)(1) - (3)] o f  this section

3 may be used to influence the outcome o f a m unicipal [AN] election concerning a

4 I ballot proposition or question, but only if the funds have been specifically

5 I appropriated for that purpose by [A STATE LAW OR] a municipal ordinance.

6 | * Sec. 3. AS 15.13.145(c) is amended to read:

7 I (c) Money held by

8 | (1) the division of elections o r  a m unicipal election official [AN

9 | ENTITY IDENTIFIED IN (a )(1 )-(3 ) OF THIS SECTION] may be used

10 | (A) [(1)1 to disseminate information about the time and place o f

I I I  an election and to hold an election; o r

12 | £B) [(2)] to provide the public with the inform ation  described

13 | in AS 15.58.020:

14 | (2) a m unicipality , school d istric t, regional educational attendance

15 | area, o r an o th e r political subdivision of the sta te  m ay be used to nrovid-* the

16 I public w ith nonpartisan information about a ballot proposition or question o th e r than

17 | r  state ballot proposition  o r question or about all the candidates seeking election to

18 I a particular [PUBLIC] office.

-2-
New Text Underlined [DELETED TEXT BRACKETED]
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A M E N D M E N T

OFFERED IN THE HOUSE 

TO: HB 160

Page 1, line 7, following "concerning a": 
Insert "state"
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LEGAL SERVICES
(907) 4*5-3867 or 485-2460 
FAX (907) 485-2029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OP ALASKA State Capitol 
Juneau, Alaska 99801-, 182 

Dek.wriea to: 129 8th St., RtiL 329

M J E M O R / N P U M January 30, 2006

SUBJECT Constitutionality of CSHB I60(CRA) 
(Work Order No. 24-LS0586\Y)

TO Representative Max Gruenberg 
Attn: Mike Bucy

FROM: Kathryn L. Kurtz'f^'*"'
Assistant Revisor

You asked fcr a review of the constitutionality of HB 160.

Freedom of Speech
One possible consututional concern would involve the right to free speech. There is a 
series of cases that establish the right of corporations to make contributions and 
expenditures to influence the outcome of ballot initiatives. However, I do not think this 
line of cases would extend to invalidate the restrictions proposed in HB 160 on the state 
and its political subdivisions.

The first amendment of the Constitution of the United States protects freedom of speech 
and freedom of association. The freedom of speech is not absolute, Mcsserli v. State. 626 
P.2d 81, 86 (Alaska 1981), but any content-based restriction on speech must serve a 
"compelling" state interest. Mickens v. Citv of Kodiak. 640 P..?d 818, 821 (Alaska 
1982). Political campaign contributions and expenditures fall within the protections of 
the first amendment. Buckley v. Valeo. 424 U.S. I (1976).

At least two states have enacted statutes prohibiting corporations from making 
contributions or expenditures to influence the outcome of ballot initiatives, but they have 
been defeatco ?-i the courts. In First National Bank of Boston v. Bellotti. 435 U.S. 765, 
786 (1978), a Massachusetts statute prohibiting corporations from making contributions 
or expenditures to influence the outcome of certain ballot initiatives was held to be 
unconstitutional. The Supreme Court of the United States held:

[T]he legislature is constitutionally disqualified from dictating the subjects 
abouL which persons may speak and the speakers who may address a 
public issue. ... Such power in government to channel the expression of 
views is unacceptable under the First Amendment.
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Representative Max Gruenberg 
January 30,2006 
Page 2

Id. More recently, the Ninth Circuit court of uppcals found a Montana initiative 
prohibiting direct corporate expenditures in ballot initiative campaigns to be 
unconstitutional. Montana Chamber of Commeiee v. ArecnbriEht. 226 F.3d 1049 (9th 
Cir. 2000).

However, municipalities arc creations of the state, and the state prescribes their powers 
and functions. Art. X, secs. 3 and 7, Constitution of the State of Alaska. The state 
already imposes limitations on the power of municipalities to spend money to influence 
the outcome of an election of a candidate; this bill simply extends those limits to cover 
ballot propositions. Courts in Colorado have upheld state statutory restrictions on use of 
public funds to advocate or oppose state ballot measures, despite free speech arguments. 
See Campbell v. City o f  Aurora, 704 F.2d 501, 503 - 504 (10th Cir. !>eJ); Coffm an v. 
Colorado Common Cause, 102 P.3d 999,1005 (Co. 2004). But see Alabama Libertarian  
Parry v. City o f  Birmingham, 694 F.Supp. 814 (D. Ala. S.D. 1988) (Court upheld use of 
city funds for promotional campaign encouraging passage of city ballot propositions: 
"[wjhile defendants might be forbidden to spend funds to support candidates, oppose 
initiative proposals, etc., they are not forbidden to publicize and seek public support for 
their own governmental proposals.")

KLK:lmb
06-032.1mb
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WORK DRAFT

CS FO R H OUSE B ILL  NO. 160( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-FOURTH LEGISLATURE - FIRST SESSION

BY

O ffer'd :
Refer ed:

Spon or(s): R E P R E S E N T A T IV E S  S T O L T Z E , Neuman

A B ILL 

FO R AN A C T E N T IT L E D  

"A n Act lim iting the use o f money of the s ta te  and  its political subdivisions to affect an 

election."

BE IT EN A C TED  BY T H E  LEG ISLA TU R E O F T H E  STA TE O F ALASKA:

* Section 1. AS 15.13.145(a) is amended to read:

(a) Except as provided in (b) and (c) o f  this section, each o f the following may 

not use money held by the entity to influence the outcome o f the election o f a 

candidate to a state or municipal office o r  the outcom e o; an election concern ing  a 

state ballo t p rop o sitio n :

(1) the state, its agencies, and its corporations;

(2) the University o f Alaska and its Board o f  Regents;

( 3 )  municipalities, school districts, a n d  regional educational attendance 

areas, or another political subdivis.on o f  the state; and

(4) an officer or employee o f  an entity identified in (1) - (3) o f  this

subsection.

-1-
New Text Underlined (DELETED TEXT BRACKETED]

CSHB 160( )



WORK DRAFT WORK DRAFT 24-LS0586\F

* Sec. 2. AS 15.13.145(b) is amended to read:

(b) Money held by an entity identified in (a)(1) - (3) o f  this section may be 

used to disseminate information about the time and place of an election

[INFLUENCE THE OUTCOME OF AN ELECTION CONCERNING A  BALLOT 

PROPOSITION OR QUESTION, BUT ONLY IF THE FUNDS HAVE BEEN 

SPECIFICALLY APPROPRIATED FOR THAT PURPOSE BY A STATE LAW OR 

A M UNICIPAL ORDINANCE).

* Sec. 3. AS 15.13.145(c) is amended to read:

(c) Money held by the division of elections or a municipal election official 

[AN ENTITY IDENTIFIED IN (a)(1) - (3) OF THIS SECTION] may be used

(1) to disseminate information about the time and place o f  an election 

and to hold an election;

(2) to provide the public with the information described in 

AS 15.58.020 [NONPARTISAN INFORMATION ABOUT A BALLOT 

PROPOSITION OR QUESTION OR ABOUT ALL THE CANDIDATES SEEKING 

ELECTION TO A PARTICULAR PUBLIC OFFICE).

* Sec. 4. AS 15.13.145(d) is repealed.

160( ) -2-
New Text Underlined [DELETED TEXT BRACKETED]
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Aiaskv Association of Municipal Clerks (AAMQ
Jamie Nc.vman, CMC, Deputy City Clerk
City o f  W asilla
290 E. H em ing Avenue
W asilla, AK 99654
Phone: 907-373-9090 /  Fax: 907-373-9092

March 3, 2006

Representative Paul Seaton, Chair 
House State Affa irs Committee 
Mailstop 3100 
Alaska State Capitol 
Juneau, AK 99801-1182

RE: HB 160

Dear Chairman Seaton and Committee Members:

On behalf o f the Alaska Association o f Municipal Clerks, I wish to express our 
opposition to House Bill 160, An Act limiting the use o f money of the state and its 
political subdivisions to affect an election.

We strongly oppose restrictions on local municipalities that prohibit their involvement in 
statewide ballot propositions and we are particularly concerned with legislation that 
lim its the dissemination o f election information to the public.

Respe ctfully submitted,

ALASKA ASSOCIATION OF MUNICIPAL CLERKS

President

pc: Representative Bill Stoltze, Sponsor
Representative Mark Neuman, Co-Sponsor 
A laska Municipal League



L o u ie  F lo ra

From: Milli Martin [millimom@xyz.net]
Sent: Wednesday, April 13, 2005 6:17 AM
To: Rep. Paul Seaton; Lcuie Flora
Subject: Re: HB 160

Good M orning Paul and L ou ie ,

P le a se  oppose HB160. The i n t e n t  i s  c e r t a i n l y  w e ll  m eaning, b u t i t  would s e r io u s ly  hamper 
m u n ic ip a l e f f o r t s  to  g e t  th e  p ro p e r  in fo rm a tio n  to  th e  p u b l ic  on b a l l o t  i s s u e s ,  and th e  
Kenai P e n in s u la  may have s e v e r a l  coming
th a t  we n eed  d e s p e r a te ly  to  be a b le  to  in fo rm  th e  p u b l ic  a b o u t. The
c u r r e n t  law  as  i t  s ta n d s  p r o h ib i t s  us from ta k in g  a s ta n d , p ro  o r  con, b u t 
e n a b le s  us to  p ro p e r ly  in fo rm  th e  p u b l ic .  That i s  p a r t  o f ou r o b l ig a t io n  
to  th e  p u b l ic ,  in  my humble v iew .

P le a se , p le a s e  oppose t h i s  l e g i s l a t i o n .

Thank you,

M il l i  M artin  
P.O. Box 2652 
Homer, AK 99603

1

mailto:millimom@xyz.net
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R e p . P a u l  S e a to n

Sent:
To:
Cc:

Subject:

From: Jim Colver [surveyor@pobox.alaska.net]
Wednesday, April 13, 2005 4:47 PM 
Rep. Paul Seaton
Rep. Carl Gatto; Rep. Jim Holm; Rep. Jay Ramras; Rep. Berta Gardner; Rep. Jim tlkins; 
Rep. Max Gruenberg 
HB 160 Bad for School Bonds

Members o f S ta t e  A f f a i r s  Com m ittee:

P r o h ib i t in g  a m u n ic ip a l i ty  from p ro v id in g  in fo rm a tio n  on b a l l o t  i n i t i a t i v e s  i s  unw ise. 
Were th e  M at-Su Borough u n a b le  to  p ro v id e  in fo rm a tio n  on th e  p o r t  im provem ent bond in  
2003, we w ould n o t have p a s s e d  a $10m bond f o r  ou r new p o r t .

As th e  f a s t e s t  grow ing community in  A lask a , we have a g r e a t  demand fo r  new sc h o o ls  and 
ro a d s  - l i k e l y  to  be p a id  f o r  by v o te r  approved  bonds, and in fo rm a tio n  w i l l  need to  be 
p ro v id e d  to  th e  p u b l i c .  C oupled w ith  a lo c a l  ta x  cap , t h i s  b i l l  may doom ou r f u tu r e  
sch o o l bonds and sch o o l a p p r o p r ia t io n s .

P le a se  c o n s id e r  th e  im p ac ts  to  o u r k id s  and community b e fo re  moving t h i s  b i l l .  I u rg e  you 
to  h o ld  i t  in  com m ittee .

Jim  C o lv e r 
Deputy Mayor 
M at-Su Borough

1

mailto:surveyor@pobox.alaska.net


L o u ie  F lo ra

From:
Sent:
To:
Subject:

Rep. Paul Seator.
Wednesday, April 13, 2005 4:28 PM 
Louie Flora 
FW : HB 160

Ian  L aing 
Rep. Paul S ea ton  
L e g i s la t iv e  S ta f f  
(907) 465-2609

 O r ig in a l  M essage--------
From: L inda Sw arner [m a il to : ls w a rn e r@ a c s a la s k a .n e t]
S en t: Wednesday, A p r il  13, 2005 7 :14  AM 
To: Rep. Paul S eaton  
S u b je c t:  HB 160

Thank you fo r  c o n s id e r in g  my th o u g h ts  a s  I  oppose HB 160 b eca u se  i t  p r e v e n ts  governm ent 
from p ro v id in g  in fo rm a tio n  to  th e  p u b l ic  n e c e s s a ry  fo r  them to  make good p o l i c y  d e c is io n s  
on p u b lic  i n i t i a t i v e s  such a s  P ro p o s i t io n  4, th e  s ta te w id e  s a l e s  ta x  cap , in  2000.

As you know th e  c u r r e n t  law  b a la n c e s  th e  need  f o r  governm ent to  p ro v id e  in fo rm a tio n  ab o u t 
th e  im pact o f i n i t i a t i v e s  to  th e  p u b l ic  w ith  a p ro v is io n  t h a t  any p u b l ic  money u sed  fo r  
t h i s  p u rp o se  m ust s ta n d  th e  p u b lic  s c r u t in y  of a s p e c i f i c  p u b l ic  a p p r o p r ia t io n  p ro c e s s  by 
lo c a l  o rd in a n c e .

P le a se  h e lp  u s , th e  lo c a l  governm ent and  e l e c te d  o f f i c i a l s ,  p ro v id e  a c c u r a te  and c o r r e c t  
in fo rm a tio n  to  t h f  v o te rs . As a 17 y e a r  v e te r a n  o f  p u b lic  s e r v ic e  on th e  C ouncil I view  
t h i s  a s  an unfunded m andate.

L inda Swarner
C ity  o f Kenai C ouncil

mailto:lswarner@acsalaska.net
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L o u ie  F lo ra

From: Rep Paul Seaton

Sent: Wednesday, April 13, 2005 2:3/ PM

To: Louie Flora

Subject: FW: HB 160

Ian Laing 
Rep. Paul Sealon 
Legislative Stall 
(907) 465-2669

From: City Clerk [mailto:cityhall@mtacnline.net]
Sent: Wednesday, April 13, 2005 12:07 PM 
To: Rep. Paul Seaton
Cc: Rep. Bill Stoltze; Rep. Vic Kohring; Rep. Mark Neuman; Sen. Lyda Green;
Senator.Chalie.Huggins@legis.state.ak.us
Subject: HB 160

Dear Representative Seaton,

I am requesting that the House State Aftairs Committee reconsider supporting HB160.1 do not feel that it is in the 
best interest of our citizens. To not allow municipalities and school districts to spend money so that we may 
provide residents with all of the facts on any given issue is wrong. These residents pay vour salaries and trust 
that you will vote for what is in their best interest. Clearly not allowing communities, as well as school districts the 
freedom to pass along information to them is not in their best interest.

Dale Adams. Mayor 
City of Houston 
P.O. Box 940027 
Houston, Ak.99697 
907-892-6869

4/13/2005

mailto:cityhall@mtacnline.net
mailto:Senator.Chalie.Huggins@legis.state.ak.us


217 Second Street. Suite 200 « Juneau, Alaska 99801 

Tel (907)586-1325 • Fax (907) 463-5480 • www.akml.org

April 12, 2005

Representative Paul Seaton, Chair 
House State A ffairs Committee 
State Capitol 
Juneau, AK 99811

Dear Representative Seaton and Committee,

.AML opposes HB 160 because it prevents government from providing inform ation to the 
public necessary for them to make good policy decisions on public initiatives.

The current law balances the need for govemmer. to provide information about the 
impact o f  initiatives to the public with a provision that any public m oney used for this 
purpose must stand the public scrutiny o f  a specific public appropriation process by local 
ordinance.

A recent example is “Prop 4 -  the statewide tax cap initiative” which the public 
overwhelm ingly defeated in 2000. Initially, public polling showed 70% support for the 
initiative. However, local governments and school districts across the state worked to 
provide information on the impact o f  a m andatory statewide property tax cap on schools, 
public safety, road maintenance, etc. With good informatK on impacts, this initiative 
was defeated in every election district in the state by a statewide average o f  70% against.

If local governments and school districts had not been able to participate by  developing 
information and distributing it, many o f  your com m unities today would essentially be 
wards o f  the state without the ability to use local property taxes to meet school needs, etc.

There have been sim ilar initiatives proposed since Prop 4, but we feel the landslide defeat 
o f  Prop 4 has discouraged other attempts to mandate statewide policy to com munities.
HB 160 would essentially leave com m unities without a real ability to respond in the 
future and would likely open a floodgate for future initiatives that weaken your 
communities.

Member of the National League of Cities and the National Association of Counties

http://www.akml.org
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From: Rep. Paul Seaton

Sent: Monday, April 11, 2005 12:56 PM

To: Louie Flora

Subject: FW: C S  for House Bill 160

L o u ie  F lo ra

Ian Laing 
Rep. Paul Seaton 
Legislative Stall 
(907) 465-2689

From: Ronald W  Erickson [mailto:rerickson@craigschools.com]
Sen t: Monday, April 11, 2005 11:24 AM 
To : Rep. Paul Seaton 
Subject: CS for House Bill 160

Representative Seaton, I am writing to express my concerns with the CS for HB160. The language in this bill 
flies in the face of what we champion in our democracy, which is an informed citizenery who has the right to freely 
discuss both sides of an issure on which they are asked to vote. If an agency or subdivision of government can 
only give the date, place and time of an election, the citizens of the state will be voting without being informed. It 
also puts agencies and school districts at a distinct disadvantage not to be able to let the voters know what the 
issues are in the ballot measure. Only one side of the story will be heard. That of those not wishing the measure 
to pass. One of the best examples is the GO Bonds that were passed which helped many school districts and the 
Univeristy attend to major maintenance issues and facility needs that had gone unaddressed for some time. 
People need to know what the money is tor and be able to hear both sides of any issues surrounding the 
measure. Had the CS for HB160 been in effect during the time the G O  bonds were placed on the ballot, only 
those whishing to see the measure fail would have been able to provide any information. The schools and 
university would have been gagged by this bill and unable to answer any questions or allegations made by those 
not supporting the bond. This is a bad bill and needs to be defeated. It undermines the very core of our 
democracy.

Ronald W  Erickson
Superintendent
Craig City School District
PO Box 800
Craig, AK 99921
work phone: (907) 826-3274

fax: (907) 826-3322
e-mail: rerickson@craigschools.com

4/11/2005

mailto:rerickson@craigschools.com
mailto:rerickson@craigschools.com
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Citv ol\Nu»th Polr* 
OH ice of the IVIiiyoi

F a x  M e m o
■Hu House State AfWr* Per 4844*44

Prone Mayor Jeff Jaootoon Fax: 4114402
Date April 13.2003

Re* HB 160 Psgeeeent2

I am expressing my oppoefJon to Houee BID 180, which I believe unr*ee**artly restrict* the abilltiN of 
local governmental and school boarde ID dteeemlnati Wbmwltan about the Impede of statewide 
InKteirvae on local oomrrjnNwi. I am Including Resolution 05*06 vrtilch I wt* Introduce at the North Pol# 
Ctty Council on Monday, Apr# 18* I «n very assured that It wfllpeee. I am curious wny there I* an 
Interest on the behalf of the stale legislature to dictate lo local munkxpaifies end board# how they can 
spend their ownrevenuee and on whet they may oomment MunfefpiNjt and boards taw more 
direct accourrtabiMy to the pubHc on such matters.

I find itqule a paradox that the House la expanding thejobdeecriptionofthe Commieeionerofthe 
Department o( R>h 4 Game to promote fioh and wMlta rranagement potass to oombet effects by 
outside internet* proposing etakreide initatrvw on wolf control and trapping, whfla on the other hand 
HB 160 vAHreetta local governments'voles on matters of sstf governance reganfng statewide 
Initiatives effecting local cornmunWas.

ii

126 Snowman Lena 

North Pok Alaska 99705 

488-2281 office

488-5756 home • j

mayorttnorthpolealMka.com

e Pag«1



Sponsored by: Mayor Jacobaon 
Introduced and Adopted: April, 18,2005

CITY OF NORTH POLE

RESOLUTION 0546

A RESOLUTION OPPOSING STATE OF ALASKA HOUSE BILL 160 
tf As Act Uaitiir; the Um of Money of the State of Alaska 

end id Political SubdMstons to Effect an Efeedori"

WHEREAS, current state law regulates how the state and its polhical subdivisions may effect an 
election, requiring such entities to pass a low or ordinance appropriating and designating funds to 
influence the outcome of an election concerning a billot proposition nr question.; and

WHEREAS, currently the public may testify before the state and its political subdivisions 
considering legislation to spend funds to Influence the outcome of an election, which public 
process balances the need for government to provide infotxnatlon to the public with a provision 
that any public money used for this purpose must stand the public scrutiny of a specific local 
appropriation ordinance; and

WHEREAS, over the years there hove been proposed initiatives mandating statewide policies to 
communities such as “Prop 4- the statewide property tax cap initiative", reducing and restricting 
local control; and

WHEREAS, the City of North Pole vigorously defends its right to provide information to the 
public necessary for them to make good policy decisions on publics initiatives such as a statewide 
sales tax, which if enacted would dismantle the City’s ability to generate local revenues to pay 
for local services; and

t
WHEREAS, passage of HB 160, would prevent the City of North Pole and other communities 
across Alaska from providing information about the impact of such initiatives on our 
communities.

NOW THEREFORE BE IT RESOLVED, that the North Pole City Council joins the Alaska 
Municipal League In its opposition to House Bill 160.

Passed and approved by a duly constated quorum of the North Pole CHy Council on April 
18,2055.

APR-14-05 THU 00:23 AH FBX LEGIS INFORMATION FAX NO. 9074563346 P. 02
Apr. 13. 2005 10:08PM CITY OF NORTH POLE . ‘ No. 'I

JEFFREY JAMES JACOBSON, Mayor
ATTEST;

KATHRYN WEBER, CMC, Oty Clerk



S a ra h  H o o k
H R  HoO

From: kashby@alaska.net
Sent: Wednesday, April 13, 2005 4:33 PM
To: Rep. Jim Holm; Rep. Jim Elkins; Rep. Max Gruenberg
Subject: Right to Know and HB 160

P u b lic  money sh o u ld  n o t be u sed  f o r  im proper p u rp o ses  b u t t h i s  b i l l  may be r id ic u lo u s .
The p u b l ic  has to  know w hat i s  b e in g  a d d re s se d . M u n ic ip a l i t ie s  and sch o o l d i s t r i c t s  m ust 
have th e  same r i g h t  a s  any o th e r  a f f e c t e d  e n t i t y  to  p r e s e n t  f a c t s  and f ig u r e s  r e l a t i n g  to  
b a l l o t  p ro p o s i t io n s  o r  community i s s u e s .

Thank you f o r  s u p p o r t in g  th e  p u b l i c 's  r i g h t  to  know and d e f e a t in g  House B i l l  160.

Kathy Ashby
C ity  o f  N u iqsu t C ity  A d m in is t ra to r  
N u iq su t, A laska

1

mailto:kashby@alaska.net


217 Second Street, Suite 200 • Juneau, Alaska 99801 

Tel (907) 586-1325 • Fax (907) 463-5480 • www.akml.org

April 12, 2005

Representative Paul Seaton, Chair 
H ouse State A ffairs Comm ittee 
State Capitol 
Juneau, AK 99811

Dear Representative Seaton and Committee,

AML opposes HB 160 because it prevents government from providing inform ation to the 
public necessary for them to make good policy decisions on public initiatives.

The current law balances the need for government to provide information about the 
impact o f  initiatives to the public with a provision that any public money used for this 
purpose must stand the public scrutiny o f  a specific public appropriation process by local 
ordinance.

A recent exam ple is “Prop 4 -  the statewide tax cap initiative" which the public 
overwhelm ingly defeated in 2000. Initially, public polling showed 70% support for the 
initiative. However, local governm ents and school districts across the state worked lo 
provide inform ation on the impact o f  a mandatory statewide property tax cap on schools, 
public safety, road maintenance, etc. With good inform ation on impacts, this initiative 
was defeated in every election district in the state by a statewide average o f  70% against.

If local governm ents and school districts had not been able to participate by developing 
information and distributing it, many o f  your com munities today would essentially be 
wards o f the state without the ability to use local property taxes to meet school needs, etc.

There have been sim ilar initiatives proposed since Prop 4, but we feel the landslide def.-at 
o f Prop 4 has discouraged other attempts to mandate statewide policy to communities.
HB 160 would essentially leave com m unities without a real ability to respond in the 
future and would likely open a floodgate for future initiatives that weaken your 
communities.

Executive Director

Member of the National League of Cities and the National Association of Counties

http://www.akml.org
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L o u ie  F lo ra

From: Milli Martin [millimom@xyz.net]
Sent: Wednesday, April 13, 2005 6:17 AM
To: Rep. Paul Seaton; Louie Flora
Subject: Re: HB160

Good M orning Paul and L ouie,

P le a se  oppose HB160. The i n t e n t  i s  c e r t a i n l y  w e ll m eaning, b u t i t  would s e r io u s ly  hamper 
m u n ic ip a l e f f o r t s  to  g e t  th e  p ro p e r  in fo rm a tio n  to  th e  p u b lic  on b a l l o t  i s s u e s ,  and th e  
Kenai P e n in s u la  may have s e v e r a l  coming
ch a t we need  d e s p e r a te ly  to  be a b le  to  in fo rm  th e  p u b l ic  a b o u t. The
c u r r e n t  law  as  i t  s ta n d s  p r o h i b i t s  us from ta k in g  a s ta n d ,  p ro  o r  con, bu t 
e n a b le s  u s  to  p r o p e r ly  in fo rm  th e  p u b l ic .  That i s  p a r t  o f  ou r o b l ig a t io n  
to  th e  p u o l ic ,  in  my humble v iew .

P le a s e , p le a s e  oppose t h i s  l e g i s l a t i o n .

Thank you,

M il l i  M artin  
P.O. Box 2652 
Homer, AK 99603

1

mailto:millimom@xyz.net


R ep . P a u l  S e a to n

From: Jim Colver [surveyor@pobox.alaska.net]
Sent: Wednesday, April 13, 2005 4:47 PM
To: Rep. Paul Seaton
Cc: Rep. Carl Gatto; Rep. Jim Holm; Rep. Jay Ramras; Rep. Berta Gardner; Rep. Jim Elkins;

Rep. Max Gruenberg
Subjoct: HB 160 Bad for School Bonds

Members o f S ta t e  A f f a i r s  Com m ittee:

P r o h ib i t in g  a m u n ic ip a l i ty  from  p ro v id in g  in fo rm a tio n  on b a l l o t  i n i t i a t i v e s  i s  unw ise. 
Were th e  M at-Su Borough u n a b le  to  p ro v id ' in fo rm a tio n  on th e  p o r t  im provem ent bond in  
2003, we would n o t have p a sse d  a $10m bond f o r  ou r now p o r t .

As th e  f a s t e s t  grow ing com munity in  A laska , we have a g r e a t  demand f o r  new sc h o o ls  and 
ro ad s  -  l i k e l y  to  be p a id  fo r  by v o te r  approved bonds, and in fo rm a tio n  w i l l  need to  be 
p ro v id e d  to  th e  p u b l i c .  C oupled w ith  a lo c a l  ta x  cap , t h i s  b i l l  may doom c u r  fu tu r e  
sch o o l bonds and sc h o o l a p p r o p r ia t io n s .

P le a se  c o n s id e r  th e  im p ac ts  to  ou r k id s  and community b e fo re  moving t h i s  b i l l .  I  u rg e  you 
to  h o ld  i t  in  co m m ittee .

Jim  C o lv e r 
Deputy Mayor 
Mat-Su Borough

1
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L o u ie  F lo ra

From:
Sent:
To:
Subject:

Rep. Paul Seaton
Wednesday, April 13. 2005 4:28 PM 
Louie Flora 
FW : HB 160

Ian  L aing  
Rep. Paul S eaton  
L e g i s l a t i v e  S ta f f  
(907) 465-2689

 O r ig in a l  M essage--------
From: L inda Sw arner (m a i l to : ls w a rn e r@ a c s a la s k a .n e t]
S en t: Wednesday, A p r il  13, 2005 7:14 AM 
To: Rep. P au l S eaton  
S u b je c t:  HB 160

Thank you f o r  c o n s id e r in g  my th o u g h ts  a s  I  oppose HB 160 b eca u se  i t  p re v e n ts  governm ent 
from p ro v id in g  in fo rm a tio n  to  th e  p u b lic  n e c e s s a ry  f o r  them to  make good p o l ic y  d e c is io n s  
on p u b l ic  i n i t i a t i v e s  such  a s  P ro p o s i t io n  4 , th e  s ta te w id e  s a le s  ta x  cap , in  2000.

As you know th e  c u r r e n t  law b a la n c e s  th e  n eed  f o r  governm ent to  p ro v id e  in fo rm a tio n  ab o u t 
th e  im pact o f  i n i t i a t i v e s  to  th e  p u b lic  w ith  a p r o v is io n  th a t  any p u b l ic  money u sed  fo r  
t h i s  p u rp o se  must s ta n d  th e  p u b l ic  s c r u t in y  o f a s p e c i f i c  p u b l ic  a p p r o p r ia t io n  p ro c e s s  by 
lo c a l  o rd in a n c e .

P le a se  h e lp  u s , th e  lo c a l  governm ent and e l e c te d  o f f i c i a l s ,  p ro v id e  a c c u r a te  and c o r r e c t  
in fo rm a tio n  to  th e  v o te r s .  As a 17 y e a r  v e te r a n  o f p u b l ic  s e r v ic e  on th e  C ouncil I view  
th i s  a s  an unfunded m andate .

Linda Sw arner
C ity  o f  Kenai C ouncil

mailto:lswarner@acsalaska.net
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L o u ie  F lo ra

From: Rep. Paul Seaton

Sent: Wednesday, April 13, 2005 2:37 PM

To: Louie Flora

Subject: FW :HB160

Ian Laing 
Rep. Paul Seaton 
Legislative Stall 
(907) 465-2689

From: City Clerk [mailto:cityhall@mtaonline.net]
Sent: Wednesday, April 13, 2005 12:07 PM 
To: Rep. Paul Seaton
Cc: Rep. Bill Sioltze; Rep. Vic Kohring; Rep. Mark Net man; Sen. Lyda Green;
Senator.Chalie.Huggins@legis.state.ak.us
Subject: HB 160

Dear Representative Seaton,

I am requesting that the House State Affairs Committee reconsider supporting HB160. I do not feel that it is in the 
best interest of our citizens. To not allow municipalities and school districts to spend money so that we may 
provide residents with all of the facts on any given issue is wrong. These residents pay your salaries and trust 
that you will vote for what is in their best interest. Clearly not allowing communities, as well as school districts the 
freedom to pass along information to them is not in their best interest.

Dale Adams, Mayor 
City of Houston 
P.O. Box 940027 
Houston, Ak.69697 
907-892-6869

4/13/2005

mailto:cityhall@mtaonline.net
mailto:Senator.Chalie.Huggins@legis.state.ak.us
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217 Second Street. Suite 200 • Juneau. Alaska 99801 

Tel (907)586-1325 • Fax (907) 463-5480 • www.akml.org

April 12, 2005

Representative Paul Seaton, Chair 
H ouse State Affairs Committee 
State Capitol 
Juneau, AK 99811

Dear Representative Seaton and Committee,

AM L opposes HB 160 because it prevents government from providing inform ation to the 
public necessary for them to make good policy decisions on public initiatives.

The current law balances the need for government to provide information about the 
impact o f initiatives to the public with a provision that any public money used for this 
purpose must stand the public scrutiny o f  a specific public appropriation process by local 
ordinance.

A recent exam ple is “Prop 4 -  the statewide tax cap initiative” which the public 
overwhelm ingly defeated in 2000. Initially, public polling showed 70% support for the 
initiative. However, local governments and school districts across the state worked to 
provide information on the impact o f  a m andatory statewide property tax cap on schools, 
public safety, road maintenance, etc. With good information on impacts, this initiative 
was defeated in every election district in the state by a statewide average o f  70% against.

If local governments and school districts had not been able to participate by developing 
information and distributing it, many o f  your communities today would essentially be 
wards o f  the state without the ability to use local property taxes to meet school needs, etc.

There have been similar initiatives proposed since Prop 4, but we feel the landslide defeat 
o f  Prop 4 has discouraged other attempts to mandate statewide policy to communities.
HB 160 would essentially leave com m unities without a real ability to respond in the 
future and would likely open a floodgate for future initiatives that weaken your 
communities.

Member of the National League of Cities and the National Association of Counties

http://www.akml.org


770 771 E lsctton P amphlet i 15.58.020

or nomination of a 
ilifieu voter; or 
thing in exchange fo>- 
'e; in this paragra;..-,

•. <§ 205 ch 100 SLA

. — The 1998 Amendment, 
•8. added paragraph (a t4> 
c change

•stion, or candidate at

in employer commits 
r refuses to allow an 
ime off, the employer 
1 in lb) of this section, 
e, either between the 
king shift, or between 
s considered to have

!05 ch 100 SLA ’980)

i of a candidate to the 
l corrupt practice or 
ly commits a corrupt

te deputy campaign 
seat on a city council 
■meanor described in 
•andidate to hold the

onstitution;

am §§ 87 — 40 ch 74 

hI<t tip- authority cil

;tice . When a candi- 
tinee is charged with 
tico. the case shall be 
the courts to ensure

Rcvinor’* no tes. — Enacted as AS 15.56.11 ltd .
Renumbered in 1980 Renumbered agnir. in 1982.

Sec. 15.56.120. Election defined. [Repealed. § 4 ch 87 SLA 1996./

Sec. 15.56.130. T im e l im ita tio n . A prosecution for an  offense described in AS 15.05 
— AS 15.60 (Alaska Election Code) may not be m aintained unless it is begun within one 
year after the date of the election in connection with which the offense is alleged to have 
been committed. (§ 205 ch 100 SLA 1980)

R eviser’s no te* . — Enacted as AS 15.56.181 Re­
numbered in 1980.

Sec. 15.56.199. D efin itio n s . In this chapter.
(1) “election” includes a local election as defined in AS 15.60.010 in addition to a s ta te  

election;
(2) “knowingly” has the m eaning given in AS 11.81.900(a). (§ 3 ch 87 SLA 1996)

Effective da tes . — Section 3, ch 87, S1.A 1996, 
which enacted this section, took effect on September 
18. 1996.

C h a p t e r  5 7 .  E l e c t i o n  P a m p h l e t .

/Repealed, § 232 ch 100 SLA I960. For current law. see A S  15.58.1

C h a p t e r  5 8 .  E l e c t i o n  P a m p h l e t .

Section Section
10. Election pamphlet 60. Charges for space in pnmphlct
20 Contents of pamphlet 80. Distribution
30. Material to l>e filed by candidate 9 0 . Delegation by lieutenant governor
•10 Material to be uled Ny political parties
50. Information ard  recommendations on judicial 

officers

C o lla te ra l re fe re n c e  26 Am. Jur 2d, Elec- 29 C .1 S , Elect, ma. 117. l l f i i l i  
tions. & 1 et seq.

Sec. 15.58.010. E le c tio n  p a m p h le t. Before each sta te  gener d eleotiu*., the  lieuten­
an t governor shall prepare, publish, and mail a t least one election pam phlet to each 
household identified from the official registration list. The pam phlet shall be prepared on 
a regional basis as determ ined by the lieutenant governor. (§ 206 ch 100 SLA 1980; am 
§ 38 ch 85 SLA 1986)

Sec. 15.58.020. C o n te n ts  o f p a m p h le t. Each election pam phlet m ust contain
(1) photographs and campaign statem ents subm itted by eligible candidates for elective 

office in the region;
(2) information and recommendations filed under AS 15.58.050 on judicial officers 

subject to a retention election in the region;
(3) a map of the house district or districts of the region;
(4) sample ballots for house districts of the region;
(5) an absentee ballot application
<6i for each ballot proposition subm itted to the voters by in itiative or referendum  

petition or by the legislature.



§ 15.58.0:10 TIONS 772 773

<Ai the  full text of the proposition specifying constitutional or statu tory  provisions 
proposed to be affected;

< B) the ballot title and the sum m ary of the proposition prepsued by the director or by 
the lieu tenant governor;

<C a neu tral sum m ary of the proposition prepared by the Legislative Affairs Agency;
<D) sta tem ents subm itted th a t advocate voter approval or rejection of the proposition 

not to exceed 500 words;
<7) for each bond question, a statem ent of the scope of each project as it appears in the 

bond authorization;
<8) a maximum of two pages of m aterial submitt*. 1 by each political party;
(9) additional in ormation on voting procedures th a t the lieutenant governor considers 

necessary;
(10) for the question whether a constitutional convention shall be called,
<A) a ull sta tem ent of the qut tion placed on the ballot;
i B) sta tem ents not to exceed 500 words th a t advocate voter approval or rejection of the 

question;
(11) u^der AS 37.13.170, the Alaska perm anent fund annual income statem ent and 

balance sheet for the two fiscal years preceding the publication of the election pam phlet 
J§ 206 ch 100 SLA 1980, am § 1 ch 33 SLA 1983; um § 9 ch 63 SLA 1998; am § 65 ch 21 
SLA 2000)

E ffe c t o f  am endm en t s. —  The 1998 amendment, 
effective June 2, 1998, substituted “must" for “sha ll" in 
the introductory language, e Ided paragraph (11), and 
made related stylistic changes.

The 2000 amendment, effective April 28, 2000, 
substituted “ house district" for “election district" in 
paragraphs (3 ) and (4 ) and made a stylistic change.

Sec. 15.58.030. M a te r ia l to  be filed by c a n d id a te , (a) No later than  August 30 of 
a presidential election year, candidates for the offices of the United S tates President and 
Vice-President may file with the lieutenant governor photographs and statem ents 
advoca' ng their candidacy.

(b) No later than July 22 of a year in which a sta te  general election will be held, an 
individual who becomes a candidate for the office of United S tates senator, United S tates 
representative, governor, lieutenant governor, state  senator, or sta te  representative 
under AS 15.25.030 or 15.25.180 may file with the lieutenant governor a photograph and 
a statem ent advocating the candidacy. An individual who becomes a candidate for the 
office of United S tates senator, LInited States representative, governor, lieutenant 
governor, s ta te  senator, or sta te  representative by party petition filed under AS 15.25.110 
may file with the lieutenant governor a photograph and a statem ent advocating the 
candidacy w ithin 10 days of becoming a candidate.

(c) Each candidate for an office designated under (a) or (b) of this section is allowed one 
page of space in the pamphlet for a photograph and statem ent.

(d) Pages on which candidates' photographs or statem ents appear must be clearly 
identified with the words “provided and paid for by the candidate.”

(e) A candidate's s< ittm en t m ust be typewritten and is limited to a position .'tatem ent 
of 260 words or less and a biographical statem ent of 150 words or less.

if) A candidate's photograph m ust be 5" x 7" in size and m ust have been taken within 
the past five years. The photograph m ust be limited to the head, neck, and shoulders of 
the candidate. /Ml photographs shall be printed in black and white.

(g) No later than August 7 of the year in which the sta te  general election will be held, 
a person seeking retention in office as a justice or judge may file with the lieutenant 
governor a photograph and a statem ent advocating the candidacy. (§ 206 ch 100 SLA 
1980; am 39 — 41 ch 85 SLA 1986; am § 30 ch 67 SLA 1989; am § 20 ch 58 SLA 1995; 
am §§ 10 — 12 ch 63 SLA 1998, am § 74 ch 82 SLA 2000)

Effect o f amendment!
effective June 2, 1998, :i 
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subsection id', a n d  in sub 
sentence and added I he h
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Sec. 15.58.060. C
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(3) sta te  senator a
(b) The s ta te  chai 

lieutenant governor £ 
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(c) There is no cha 
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Effect of am endm ents
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Sec. 15.58.080. Di
the lieutenant goveri 
prepared for the regio 
from the director, the 

(b) The sta te  libra 
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preparation of recordi 
SLA 2000)
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Tax c a p  
w a s  o n e  
b ig  f lo p
Voters across state 
rejected proposition
Ry RICHARD MAUER
Daily Mews reporter

T he la n d s lid e  d e fe a t  o f  th e  p ro p e r ty  vax in i­
tia tiv e  w as  so  th o ro u g h  th a t it w as  a p p ro v e d  in 
on ly  se v e n  sm a ll , r u r a l  s e t t le m e n ts  am o n g  th e  
s ta te ’s  451 p re c in c ts .  A nd o f  th e  sev en , only 
o n e  w as in a n  a r e a  w h e re  p ro p e r ty  ta x e s  a re  
a c tu a lly  lev ied .

P re c in c t - b y - p r e c in c t  r e s u l t s  f ro m  T u e s ­
d a y ’s e le c t io n  ----------------------------------------- -
sh o w  th e  m e a -  ■  HOW THEY VOTEO: To 
s u r e  fa ile d  in  see a chart showing ho. 3ach 
e a c h  o f  th e  s t a t e ’s  State H >use district voted on 
40 H o u se  d is -  the property tax initiative, open 
t r ic ts , g e ttin g  n o  ,his s,orY a l www.adn.com.
m o re  th a n  38 p e r -  -------------------------------------------
c e n t o f  th e  v o te  in  K e tc h ik a n  an d  K odiak  an d  
losing  b y  a s  m u c h  a s  87 p e rc e n t  in th e  N o rth  
S lope B o ro u g h .

A m ong  A n c h o ra g e  p re c in c ts , th e  c lo se s t it 
c a m e  w as  34 .7  p e rc e n t  in  a n  E a g le  R iv e r 
p re c in c t, w h ile  its  b ig g e s t lo ss  w as  b y  85 p e r ­
ce n t in a  d o w n to w n  p re c in c t  a d ja c e n t to  th e  
P a rk  S trip . In  o n ly  o n e  o f  A n rh n r a g p ’t; 1ft 
H o u se  d is t r ic ts  d id  rhp  n » d rn p  helpw  70 
p e rc e n t ,  an d  th a t  w as  69.7 p e rc e n t  in  H ouse 
D is tr ic t  25, E a g le  R iv e r-C h u g iak .

S ta te w id e , v o te r s  r e je c te d  th e  ca p  161,803 to 
64,507, o r 71.5 p e rc e n t  to  28.5 p e rc e n t .

O nly  la s t M ay , U w e K u len k a , th e  orig inal 
sp o n so r  o f  th e  in itia tiv e , w as  p re d ic t in g  a h uge  
v ic to ry , w ith  o n ly  a  " re m o te  p o ss ib ility ” it 
w o u ld n ’t b e  a p p ro v e d .

" I t ’s ju s t  j; q u e s tio n  o f  how  c lo se  it w ill com e 
to  th e  P e rm a n e n t  F u n d  v o te ,” h e  sa id  th en , r e ­
fe r r in g  to  th e  1999 a d v is o ry  v o te  in w h ich  83 
p e rc e n t  o f  v o te r s  su p p o r te d  le a v in g  th e  d iv i­
d en d  p ro g ra m  a lo n e  vs. sp e n d in g  so m e  eam -

NEWS ARTICLE

http://www.adn.com
http://www.adn.com
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A nchorage Daily News

i property tax voted for cap
N O  E X C U S E S

‘ i ’m not going to sit here 
make excuses,” he said. "In politics, 
they stick you in your coffin and nail 
it shut and send you home. Well* -Tm 
home.”

Still the campaign raised  issues of 
taxation fairness and governm ent ef­
ficiencies that will rem ain on the 
table, Burke and Hall said.

The initiative failed in even the 
traditionally anti-tax, anti-govern­
ment areas of the M atanuska-Susit­
na and Kenai Peninsula boroughs. 
The closest m argins w ere in Hous- 
‘on, where it lost 53.8 percent to 46.2 
percent, and Ninilchik, Where it lost 
51.1 percent to 48.9 percent.

It was approved only in the tiny 
communities o f Chatanika, Liveri- 
good, Stony R iver, M anley H ot 
Springs, Central, Eagle and Clear, 
which arc  also m ostly strongholds of 
the Alaskan Independence Party , 
which endorsed the cap. Of those, 
only unincorporated Chatanika, 
which voted 15-13 for the cap, has 
property taxes from the Fairbanks- 
North Star Borough. Eagle, where it 
was approved 51-39, last levied a 1- 
mill tax in 1997.

Results w ere most lopsided in 
Valdez and the N n th  Slope Borough, 
which depend heavily on taxes

r v-vied on oil-producing property  and 
a£d *'-#'JU£* year aJfter y ear tax at or close

to the cu rren t limits. One Valdez 
precinct voted 85.8 percen t against 
the cap. Two Barrow precincts lined 
up at 92.! rnd 91.5 percen t in opposi­
tion. But the biggest m argin in the 
state was in Atmautlua«c, a tax-free, 
unincorporated Kuskokwim  D elta 
village that divided 2-81 — 2.4 p e r­
cent to 97.6 percent — against the 
cap/

Rural leaders had w arned that if 
the cap was approved, big-city politi­
cians would go looking for money at 
the Legislature and that would spell 
doom for tne Bush with its lim ited 
political clout.

Jim  Ayers, chief of s ta ff for Gov. 
Tony Knowles end a longtime ob­
server of Alaska politics, said the 
vote disproved the notion “that all 
that Alaskans want is their govern­
ment cut to get out of their lives —
and to get their Perm anent Fund div­
idend check. I think this shows that 
Alaskans are thinking people and 
that they care about their com m uni­
ty and what happens to other peo­
ple.” i

U Reporter Richard Matter can be reached 
at rmauer@adn.com.

mailto:rmauer@adn.com
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TAX CAP: Only one community with a prc
p  Continued from Page 8-1 |

said his main job was to sway the 
early  support fo r the m easure. “The 
first num ber I ever saw on this cam­
paign, it was m ore than 70 percent in 
support," Hall said.

"7. The opponents organized their ef- 
‘’■fort over the summer and began en- 

’ ' 'gaging the other side in debates that 
^'continued through the week before 
^T uesday 's election.

6 I’m not going to sit here and make excuses. In 
politics, they stick you in your coffin and nail it 
shut and send you home. Well, I’m home.9

— E d d ie  B u rk e , Tax C ap  Yes s p o k e s m a n

A ‘N O -W IN  S IT U A T IO N '
. • “As soon as people had tim e to sit 

' /down and see the im pact it would 
, ; have across the state, it was just a 
„ .no-win situation fo r everybody,” 
'.•Hall said.
•V . The initiative would have capped 

property  taxes a t 10 mills — an 8- 
„mill reduction for m ost of Anchor- 

r i  age — and prevented assessm ents 
H from  rising m ore than 2 percent a '••• 
p y e a r . It didn’t provide any alterna- 
}•' tive revenues to m ake up fo r the es­
t i m a t e d  $160 million that would have 
■'■U been lost statewide.
C :  At first, Kalenka said it w asn’t his 
C, job to solve the problem s his initia- 
t- .t iv e  created . But Tax Cap Ye3 x 

spokesman Eddie B urke said piopo- 
Ljnents concluded that such a course 
• *vas politically unfeasible, so they

m ade suggestions like m erging gov­
ernm ent agencies or adopting new 
taxes. - *

M ost pf their ideas w ere dis­
missed by the opposition as too little 
or too speculative to work. r.,yt;

“You can’t take all this money out 
without there being an effect," Hall 
said.

F U N D -R A IS IN G  D IS P A R IT Y  •
Anorhqr Tax Car Yes spokesman, 

fo rm er Anchorage Assemblym an 
Bob Bell, iatti ibuted the lopsided'de­
feat to t,he lopsided fund-raising con­
test between the sides.

“They had $300,000, an^ we,had 
$15,000," Bell said. Commercials 
produced by Hall’s Alaskans United 
Against the Cap went unanswered, 
Bell said, and that led to the defeat.

But public opinion surveys by An­
chorage pollster David Dittman 
show the initiative was in trouble

long before the commercials began 
ail ing in mid-October. While support 
for the initiative held steady around 
55 percent during the firs t six 
tnonths of the year, it began facing 
in mid-summer. By September, it 
was losing statewide, 46 percent 
against to 42 percent for, and falling 
fast, Dittman said.

On Friday, Bell was distancing 
himself from the initiative, though 
he had been one of its leading advo­
cates in public debates.

“I wasn’t in on drafting this thing. 
I came in after the fact,” he said. 
"The ’doing surgery with a chain 
saw’ was my quote,’’ he said of an oft- 
repeated criticism  of the cap. The 
cap should have been higher than 10 
mills and its implementation more 
gradual, Bell said. Still, he voted for 
it as the ‘ lesser of two evils," he said.

Burke was willing to accept de­
feat.

“I’m 
m ake e 
they st; 
it shut 
home."

Still 
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F I S C A L  N O T E

2005 LEGISLATIVE SESSION Bill Version: HB 160
() Publish Date: 2/18/2005

STATE OF ALASKA Fiscal Note Number: __________

Revision D ate /T im e (N o te  if correction):______________________Dept. Affected: Administration_______________
Title An Act limiting the use of money of_______________ RDU AK Public Offices Commission
____the state and its political.... Component AK Public Offices Commission
Sponsor Stolze__________________________________________  _____________________________
Requester House Commmunity & Regional Affair____________ Component No. 70

Expenditures/Revenues______________________________________(Thousands o f Dollars)
Note: Amounts do not include inflation unless otherwise noted below_______________________
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants S Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES I I I  I T

CHANGE IN REVENUES f ) I I I I \

FUND SOURCE______________________    (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (S p ec ify  T y p e -D o  n o t a b b re v ia te )

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2005) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal: i

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
This m easure will prohibit the state and its political subdivisions from expending funds in support of or 
opposition to ballot questions. Current law prohibits the expenditure of public m oney to support or oppose a 
candidate, but perm its the state and its political subdivisions to expend m oney in support of or opposition to 

a ballot question, if the funds are specifically appropriated for that purpose. M unicipalities and school 
districts will be most affected by this change. This bill will have no fiscal impact.

Prepared by: Brooke Miles, Director  Phone 907-276-4176
Division Alaska Public Offices Commission Date/Time 3/14/05 1:45 PM

Approved by: Mike Tibbies, Deputy Commissioner   Date 3/14/2005
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Expenditures/Revenues (Thousands of Dollars)
Note Amounts do not include inflation unless otherwise noted below
OPERATING EXPENDITURES
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING

ICAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate) 

TOTAL

Estimate of any cu-rent year (FY2005) cost: 0 0
Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
This legislation has no fiscal impact on the division

Prepared by: 
Division

Approved by 
Agency

Laura Glaiser, Director Phone 465-4611______
Date/Time 3/7/05 11 55 AM

Date 3/7/2005

Division of Elections

Laura A Glaiser. Director
Office of the I t finuernnr ni
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the state and its political su b d iv is io n s ._________________________ Component Elections__________
Sponsor Representative Stoltze__________________________  ___________________
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2006 L E G IS L A T IV E  SESS IO N  Bill Version: CSHB 160(STA)
0 Publish Date: _____________

S T A T E  O F  A L A S K A  Fiscal Note Number

Revision Date/Time (Note if correction):____________________ Dept. Affected:__________q q g

Title “An Act limiting the use of money of the state and RDU Elections________
_______________ its political subdivisions to affect...'________________ Component Elections_________
Sponsor Representative Stoltze____________________________  _________________
Requester House State Affairs_______________________________ Component No. 21

Expenditures/Revenues________________________________ (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 n o 0.0
ICAPITAL EXPENDITURES [ | | 7
ICHANGE IN REVENUES ( ) f  |
FUND SOURCE______________________   (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o f any current year (FY2006) cost: 0.0_____
Mark this box (X) if funding fo r this bill is included in the Governor's FY 2007 budget proposa l: 
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if nocessarv)
This legislation has no fiscal impact on the division.

Prepared by: Whitney Brewster. Director_____________________________________  Phone 465-2644
Division Division of Elections______________________________________________ Date/Time 1/27/2006, 8:51am

Approved by: Whitney Brewster, Director______________________________________  Date 1/27/2006_________
Agency Office of the Lt. Governor, Division of Elections___________________
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50 Front St.
Suite #203
Ketchikan, A laska 9 9 9 0 1 
Phune: (9 0 7 ) 247-4672 
Fa-x: (9 0 7 ) 225-8546

Juneau, A laska 99801 
Phone: (9 0 7 ) 465-3424 
Fax: (9 0 7 ) 465-3793

State Capitol Building 
Suite # 4 1 6

U  V

House Bill 161 extends the sunset date of legislation enacted by HB 242 (2001) and SB 94 (2003) 
to Ju ly  1, 2009 This legislation allows certain PERS and TRS members who retired with a normal 
retirement to return to work, continue to receive normal retirement benefits, and waive 
participation in the retirement systems if the employee

• Is a retired teacher hired under the “teacher shortage" program (AS 14 20.135)
•  Isa retired public employee who retired under normal retirement.
•  Is an individual who retired under the Retirement Incentive Program and is subsequent'y 

re-emoloyed as a commissioner
o Relieves commissioners of the requirement to refund incentive credit and re­

employment indebtedness 
During this period of employment, no contributions are required from the employer or the 
employee The current legislation under HB 242 (2001) and SB 94 (2003) is scheduled to sunset 
on July 1, 2005.

According to a report issued on February 10" by the Department of Administration, Division of 
Retirement and Benefits entitled Results of the Retiree Return Program, the following 
informat.on was noted

Testimony in 2001 on HB 242 m the House State Affairs Committee, stated 
that in th years 2003-2009, a large portion of the “baby boomers" were 
scheduled to retire en masse, creating a large void in the st3te work force.
Some of the shortages would be critical, such as in education and law 
enrorcement. Other testimony indicated
• Alaska has needed to recruit 12,000 to 13,000 new teachers each 

year but at the largest job fair that year there were less than 3C0 
applicants.

• Employers would have the opportunity to offer less salary to 
returning retirees

•  HB 242 was a component of a workforce development initiative that 
the state and a number of other employers undertook to address 
workforce shortages already being experienced,

An analysis of the TRS Rehire Program contained m the report shows that between July 1, 2001 
and November 30, 2004 a total of 187 waivers were received, 56% of all TRS employers 
participated in the program and as of November 30, 2004 a total of 124 retirees were still working

On the PERS side, between July 1, 2001 and November 30, 2004 a total of 297 waivers were 
received, 21% of all PERS employers participated in the program and as of November 30. 2004 
211 retirees were still working

Mr Chairman, as of November 30, 2004 a total of 335 retirees were employed statewide under 
the current legislation. It provides Human Resources managers with an excellent tool to retain 
workers for hard to fill positions and w< urge passage of tins extension.

Coffman Cove ■ Hollis * Ketchikan * Mevers Chucx ' Saxman * Thorne Bay
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IN THE LEGISLATURE O F THE STATE OF ALASKA

TW ENTY-FOURTH LEGISLATURE - FIRST SESSION

Ottered:
Referred:

Sponsor(s):

A BILL

FOR AN ACT ENTITLED

1 "An Act relating to reemployment of and benefits for retired teachers and public

2 employees and to teachers or employees who participated in retirement incentive

3 programs and are subsequently rcemployed as a commissioner; repealing secs. 5, 7, and

9, ch. 58, SLA 2001; providing for an effective date by amending the delayed effective 

date for secs. 3, 5, 9, and 12. ch. 57, SLA 2001, and repealing sec. 13, ch. 58, SLA 2001, 

which is the delayed effective date for secs. 5, 7, and 9, ch. 58, SLA 2001; and providing 

for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE O F  ALASKA:

* Section 1. The uncodified law of the State o f Alaska is amended by adding a new section 

to read:

FIND IN GS AND INTENT, (a) The legislature finds that provisions of ch. 57, SLA

12 2001, ch. 58, SLA 2001, and ch. 15, SLA 2003, that provide for the reem ploym ent of certain

13 j retired mem bers of the teachers' and public employees' retirement systems provide a valuable
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tool for school districts and public employers to manage workforce shortages, especially in 

teaching positions and job  classes that require specialized knowledge and skills.

(b) The legislature aiso finds that school districts and public employers must plan to 

1 meet their future workforce needs without reliance on retired workers. In extending the 

termination date of the reemployment provisions, it is the intent of the legislature to allow 

school districts and public employers to continue to use this management tool, while 

developing plans that address the knowledge, skills, and abilities that need to be transferred or 

developed to assure the work can be accomplished when the reem ployment provisions 

terminate. It is the intent of the legislature that all participation in the retiree reemployment 

provisions by employers and rcemployed retirees will end on July 1, 2009, unless that date is 

extended by lav .

(c) The legislature also finds that there have been unintended consequences resulting 

from implementation of the retiree reemployment provisions, m ciuding an increase in the 

unfunded liability of the retirement systems and the failure to realize savings in the health 

expenses o f the retirement systems as a result of the practice o f some employers of 

withdrawing health and medical coverage for reemployed retirees. It is the intent of the 

legislature that employers that benefit from the provisions o f the retiree reemployment 

provisions pay any increa in unfunded liability that results to the retirement systems and 

that employers provide reemployed retirees with the same health and medical benefits 

provided to other active employees.

* Sec. 2. AS 14.20.135 is amended by adcung a nev\ subsection to read:

(e) If a school district or regional educational attendance area hires a re'ired 

teacher under this section and the retired teacher who has been rehired elects to 

continue receiving benefit payments during the period of reemployment under 

AS 14.25.043(b), the em ployer of a retired teacher who has been rehired under this 

section shall provide health and medical benefits to the retired teacher who has been 

rehired. If the retired teacher has been rehired as a full-tim e teacher, the teacher's 

em ployer shall provide the same health and medical benefits to that teacher as the 

em ployer provides to other full-time teachers, and the teacher may not receive 

retirement medical benehn> during the period o f reemployment.

* Sec. 3. AS 14.25.043(a) is amended to read:

-2-
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(a) If a retired member again becomes an active member, benefit payments 

may not be made dining the period of reemployment (UNLESS THE TEACHER 

MAKES AN ELECTION UNDER (b) OR (e) OF THIS SECTION]. The retirement 

benefit must be suspended for the entire school year if the teacher is reemployed as an 

active teacher for a period equivalent to a year of service. During the period of 

reemp;oyment, [THE MEMBER IS SUBJECT TO AS 14.25.050, AND] deductions 

from the member's salary will be made in accordance with AS 14.25.050.

* Sec. 4. AS 14.25.043(b) is amended to read:

(b) A school district or regional educational attendance area that has adopted a 

policy that permits the employment o f retired teachers in accordance with 

AS 14.20.135 shall notify the administrator that it is hiring retired teachers under 

AS 14.20.135. A teacher who retired under AS 14.25.110(a) and subsequently 

becomes an active member under a policy adopted in accordance with AS 14.20.135 

may, within 30 days after the date of reemployment, elect to continue receiving benefit 

payments during the period of reemployment by filing a waiver of coverage with the 

administrator on a form provided by the administrator. An election under this 

subsection waives coverage for the period of reemployment and is irrevocable during 

the period of reemployment. The period o f reem ploym ent is considered to end 

when this subsection is repealed or the person  stops w orking , w hichever occurs 

first. A teacher h ired  to w ork as a full-tim e teacher w ho m akes the election to 

continue to receive benefit paym ents may not receive re tirem en t m edical benefits 

du ring  reem ploym ent bu t, instead, shall be covered u n d e r  the medical coverage 

provided bv the em ployer to active teachers. A teach er h ired  to work as a less 

than  full-tim e teacher who m akes the election to con tinue to receive benefit 

paym ents m ay con tinue to receive re tirem en t m edical benefits. Deductions from 

the member's salary may not be made under AS 14.25.050 during the period of 

reemployment, and the member may not receive credited service for the period of 

reemployment. A member who participated in a retirement incentive program under 

ch. 26, SLA 1986; ch. 89, SLA 1989; ch. 65, SLA 1996; ch. 4, FSSLA 1996; or cl*. 

92, SLA 1997, is not eligible to make an election under this subsection.

* Sec. 5. AS 14.25.043(e) is amended to read:

-3-
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(e) A member who retired under AS 14.25.110(a) and participated in a 

retirement incentive program under ch. 26, SLA 1986; cii. 89, SLA 1989; ch. 65, SLA 

1996; ch. 4, FSSLA 1996; or ch. 92, SLA 1997, who is subsequently reem ployed as a 

com m issioner and becomes an active m em ber may, within 30 days of the date of 

reemployment, elect to continue receiving benefit payments during the period of 

reemployment by filing a waiver o f coverage with the adm inistrator on a form 

provided by the administrator. An election under this subsection waives coverage for 

the period o f reemployment and is irrevocable during the period o f reemployment. 

T he period  of reem ploym ent is considered  to end when th is subsection  is repealed 

o r  the  person  stops w orking, w hichever occurs first. A com m issioner hired to 

w ork as a full-tim e employee who m akes the election to con tinue  to receive 

benefit paym ents m a , not receive re tirem en t m edical benefits during  

reem ploym ent but, instead, shall be covered u n d er the m edical coverage 

prov ided  by the em ployer to active em ployees. A com m issioner h ired  to w ork as 

a less th an  full-tim e em ployee who m akes the election to con tinue  to receive 

benefit paym ents m ay continue to receive re tirem en t m edical benefits. 

Deductions from the member's salary may not be made under AS 14.25.050 during the 

period of reemployment, and the member may not receive credited service for the 

period of reemployment. A member who makes an election under this subsection 

does not lose the incentive credit provided under the applicable retirement incentive 

plan and is not subject to any related reemployment indebtedness.

* Sec. 6. AS 14.25.070 is amended by adding a new subsection to read:

(b) Each employer of a retired teacher rehired under the authority of 

AS 14.20.135 shall make contributions to the unfunded liability o f the system on 

behalf o f that retired teacher at the rate that the employer is making contributions to 

the unfunded liability of the system for other teachers.

* Sec. 7. AS 39.35.150(b) is amended to read:

(b) A member who retired under AS 39.35.370(a) and subsequently becomes 

an active member may, within 30 days o f the date of reem ployment, elect to continue 

receiving benefit payments during the period of reemployment by filing an election 

with the administrator on a form provided by the administrator. An election under this

I .4.
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subsection waives coverage for the period of reemployment and is irrevocable during 

the period of reemployment. T he period of reem ploym ent is considered to end 

when this subsection is repea led  o r  the person stops w ork ing , w hichever occurs 

first. A m em ber h ired  to w ork as a  full-tim e employee who m akes the election to 

continue to receive benefit paym ents may not receive re tire m e n t m edical benefits 

d u rin g  reem ploym ent hu t, instead , shall be covered u n d e r  the  m edical coverage 

provided bv the em ployer to active employees. A m em ber h ired  to w ork as a less 

than  full-tim e em ployee who m akes the election to con tinue  to -eceive benefit 

paym ents m ay continue to receive re tirem en t m edical benefits. During the period 

of reemployment, deductions from the member’s salary m ay not be made under 

A'< 39.35.160 and the member may not receive credired service. A member who 

participated in a retirement incentive program under ch. 26, SLA 1986; ch. 89, SLA 

1989; ch. 65, SLA 1996; ch. 4, FSSLA 1996: oi ch. 92, SLA 1997, is not eligible to 

make an election under this subsection unless the m em ber is reemployed as a 

commissioner.

* Sec. 8. AS 39.35.150 is amended by adding new subsections to read:

(0  Notwithstanding (b) of this section, a member em ployed by a political 

subdivision or a public organization may not make the election provided in (b) of this 

section unless the member's em ployer has adopted a policy that permits the 

employment of retired em ployees in accordance with (g) o f this section. The 

administrator shall accept the election of a member subject to this subsection if the 

governing body or the person with hiring authority for the political subdivision or 

public organization certifies that the appointment to the position being filled by the 

retired member was the result of the competitive hiring process required under (g) of 

this section.

(g) In accordance with this section, a political subdivision or a public 

organization that has or anticipates having a shortage o f em ployees qualified for 

particular job  classes may, by resolution, adopt a policy that perm its the employment 

of em ployees who retired under AS 39.35.370(a), who have been separated from 

employment for at least 30 days, and who are qualified for particular job  clas es. The 

policy adopted by resolution must describe the circumstances that constitute the

-5-
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shortage. The policy must require recruitment procedures sim ilar to the procedure 

described in (h) o f this section for any position filled by a retired employee under (f) 

of this section. If a shortage o f qualified employees exists as described in the policy, 

the political subdivision or the public organization shall notify the adm inistrator that it 

is hiring retired members under (0  of this section and shall provide a copy of the 

resolution and policy adopted by the resolution to the adm inistrator o f the public 

employees' retirement system  (AS 39.35).

(h) Notwithstanding (b) of this section, an em ployer in the executive branch of 

state government may not allow a member hired to fill a position that requires 

recruitment to make the election provided in (b) of this section unless

(1) the em ployer conducted an initial recruitm ent for at least 15 days 

for the position to be filled by the member making an election under (b) o f this section 

that resulted in fewer than five qualified, e lig il 'e , and available applicants, including 

the retired member; and

(2) the em ployer then conducted an additional recruitment and the 

additional recruitment resulted in fewer than five qualified, eligible, and available 

applicants, including the retired member; this additional recruitment period added to 

the initial recruitment period must be at least 30 days total.

* Sec. 9. AS 39.35.270 is amended by adding a new subsection to read:

(b) Each em ployer of a retired member rehired under the authority of 

AS 39.35.150(b) shall make contributions to the unfunded liability of the system on 

behalf of that retired m em ber at the rate that the em ployer is making contributions to 

the unfunded liability o f the system for that em ployer's other members.

* Sec. 10. Section 12, ch. 57, SLA. 2001, as amended by sec. o, ch. 15, SLA 2003, is

mended to read:

Sec. 12. AS 14.20.135, as ^mended bv sec. 2 o f this A ct; AS 14.25.043(b), 

as amended by sec. 4 o f this Act, 14.25.043(e), added by sec. 3 , ch. 15. SLA 2003, 

and as amended bv sec. 5 of this Act [OF THIS 2003 ACT]; AS 39.35.120(b)(2), 

39.35.150(b), as am ended by sec. 4 . ch. 15. SLA 2003, and bv sec. 7 of this Act [OF 

THIS 20C3 ACT], and 39.35.150(c) are repealed July 1, 2009 [ 2 0 0 5 ^ ___

* Sec. 11. The uncodified law o f the State of A laska enacted in sec. 1 3 t*/>°
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