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Apr 02 05 01:53a Danny Kay Weather* 907-424-3745

TO : H ouse S tale Affairs 
D A TE A pril 2, 2005 
TIM E: 10 AM
BILL: MB 133 A n act rt ting to incorporation o f  boroughs...

W ritten testim ony by: D EN N Y  K A Y  W EA TH ERS 
R esidence A ddress: Lot 6, D eep Bay, H av/kins Island 

in Prince W illiam  Sound 
M ailing A ddress: Third Judicial D istrict 

c/o P.O. Box 1791 
C ordova, A laska 

Rural Radio Phone: 907-424-3745 
Email Address: northem girl@ ctcak.net

M r Chairm an, Paul Seaton;

I knew I w ould be unable to m ake it in to the C ordova L IO  to testify in 
person so I offer this w ritten testim ony to be added to the record.

I strongly support HB 133 as it is a step in the right direction in clarifying 
th r authority o f  the Local Boundary Com m ission.

Lately it seem s that the Local Boundary C om m ission has been trying to 
usurp the rights o f  the People by tiy ing  to take aw ay the "public process" and 
"input" o f  W e the People.

I IB 133 will give the People o f  the State o f  A laska som e form o f  checks and 
balances needed to  safeguard W e the People from the Local Boundary 
C om m ission and o r their Personnel that try to over step the Constitution o f  
the State o f  A laska. I urge you all to  support the people o f  A laska and the 
C onstitution by passing this bill. Thank vou for vonr timp

mailto:northemgirl@ctcak.net


A  V O IC E  F O R  T H E  B U SH
B y  Glen M n a n c , . ,  Tok kReside.it

“It’s Government for rabbits”

I  / C S ^

Two of Alaska’s most respected elder statesmen, both of whom played 
important roles in the framing of Alaska's State Constmition, are on record 
as opposing the formation of large boroughs in the Unorganized Borough.

Elder statesman, Judge Thomas Stewart, now living in Juneau, was the chief 
organizer of the original constitutional convention. Judge Stewart served as 
the secretary of the convention.

On February 13 and 14, 1996 The Local Boundary Commission hosted a 
seminar entitled “ A Review of the Local Government Article of Alaska’s 
Constitution Forty Years after it was Written” The seminar took place in 
Juneau. Judge Stewart was invited to participate as an expert on the Local 
GovemLient Article X of the Alaska Constitution.

Here are Judge Stewart’s comments quoted from a transcription of the 
meeting. Near the end of the meeting, Judge Stewart said, “ My strong 
thought is that the Legislature, the Governor, and the Department and the 
Commission have failed to give weight to that word (local). And too many of 
the boroughs that have been formed are regional in namre, and in my 
judgement never should have been. If there are taxable properties out 
there like Prudhoc Bay, they should have been in an unorganized borough 
administered by the State. Barrow has no business managing Prudhor Bay 
— that they never used. It’s regional in my judgement. And you should 
confine the boundries down to the land surface that the local people have 
traditionally used that have those characteristics of population, geography, 
economy, transportation that are local. The word “local” has not been 
adequately recognized.”

Bob Kicks “You say the word “local” for boroughs should be very, very 
small equivalent of a snrJl county, shouldn’t be that expansive?”

Judge Stewart, “Absolutely!”

Alaskan elder statesman, Lt. Gov Jack CoghOl, in a recent interview with
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“A  V o ice  fo r the  B u sh ” co m m en ted  on  S C R -12 , the  bill th a t co u ld  fo rce  a 
la y e r o f  un w an ted  and  u n eed ed  b o ro u g h  governm ent on c itiz e n s  o f  the  
U n o rg an ize d  B orough, w ithou t th e  vo te  o f  any  person  a n sw e ra b le  to  a r  
e lec to ra te .

L t. G o v  C oghill, w ho w as a fram er for ou r constitu tion  sa id , “ W e  w an ted  to 
b e  su re  th a t the  p o w er to  fo rm  g o vernm en t w as in the  peo p le , n o t  the 
L eg is la tu re . I t is unconstitu tional fo r the  L egislature o r th e  L o c a l B oundary  

C o m m iss io n  to  im pose a  g o v ern m en t o n  anyone. Ju st read  A rtic le  1, Section 
2  o f  o u r S ta te  C onstitu tion . I t ’s all righ t there!”

H e re ’s w hat A rticle 1, sec tio n  2  says, ‘‘A ll po litical pow er is  in h e ren t in  the 
p e o p le . A ll governm en t o rig in a tes  w ith  t l  v , *ople, is founded  u p o n  the ir will 
o n ly , an d  is in stitu ted  s o W  fo r th e  good  .he peop le  as a  w h o le .”

C o g h ill s tre ssed  tha t fram ers in ten d ed  no  tim etab le  w h a t-so -ev e r fo r  the  
e s ta b lish m e n t o f  local governm ent*  H e  sa id  th a t the  fram ers th o u g h t the re  
w o u ld  b e  a rea s  o f  unorgan ized  b o ro u g h  forever. T hat is w h y  d ie  fram ers 
g av e  th e  L eg is la tu re  the  p o w e r to  ac t as an  assem bly  fo r th e  U n o rg an ized  
B o ro u g h . T h ey  d id  no t w an t a n  u n n ecessary  layer o f  reg iona l g overnm en ts  
o n  to p  o f  loca l governm ents.

C o g h ill a lso  exp lained  th a t w hen  th e  fram ers gave authority  to  th e  L oca l 
B o u n d a ry  C om m ission  to  study b o u n d ary  changes and  m ake 
reco m m en d a tio n s  to the L eg is la tu re  tha t cou ld  becom e law  w ith o u t a v o te  o f  
th e  L eg is la tu re  they  in tended  th is  th ird  p a rty  authority  to  b e  u se d  o n ly  to  
re so lv e  b o u n d ary  d ispu tes invo lv ing  annexations, d e tachm en ts, a n d  o th e r 
d isp u te s  b e tw een  ex isting  local go v ern m en ts . The fratners n ev e r in ten d ed  fc ; 
th e  L o c a l B o u n d ary  C om m ission  to  u se  th is authority  to  e s tab lish  or fo rce  
n e w  lo c a l governm en ts o n  the  re s id en ts  o f  the  unorganized b o ro u g h .

L ike  Ju d g e  T hom as S tew art, C ogh ill th inks som e o f  the ex istin g  b o roughs 
a re  fa r  to o  large and  are  really  reg iona l, n o t local, in nature.

L t. G o v  C o g h ill sum m ed up h is fee lin g  ab o u t la rg2, unnecessary ' b o ro u g h s  in 
iu s t fo u r w o rd s  w hen he sa id  “ I t ’s  p ovem m en t for rahh its .”



We are in supf ort o f  House Bill 133 which gives the people o f  the State o f Alaska the 
right to deterriine the level and degree oflocal government

The right i<> 'o te is fundamental. It is the very foundation o f  Democracy. Is it not the 
reason v e v dve troops in Iraq? We believe both the rural areas and urban areas should 
determine the level o f  government they wish.

We urge you to support this bill in its entirety.

Than! Y o i,

J e tf  Yarman 
B'nh r ender 
1624 ones Rd.
Fairb; '4.s, A laska, 99709

To Whom It M ay Concern:



SKAGWAY CITY SCHOOl”
P.O. Box 497 • Skagway, Alaska 99840 • 07) 983*2960

March 24, 2005

The Honorable Representative John Coghill 
HOUSE OF REPRESENTATIVES 
State Capitol, Juneau, Alaska 99301-1182

Re: Local Boundary Commission
Powers and Regulations 
House Bill 133

My dear Representative John Coghill,

1 provided testimony in support of SB128 to the Community & Regional Affairs 
Committee of the Alaska State Senate on Monday, March 21, 2005 while I was in Juneau 
attending the Legislative Fly-In for the Alaska Association o f  School Administrators I 
am the Superintendent o f  the Skagway City School District. I strongly support the 
concept of local autonomy for the cities and towns in Alaska who are not incorporated 
into boroughs. I am very grateful that you have authored House Bill 133 in an effort to 
override Local Boundary Commission regulations concerning annexations that require an 
aggregate vote rather than positive votes in each area effected by the proposed 
annexation.

I really appreciate your efforts on behalf of small cities and towns throughout Alaska. It 
is imperative that local autonomy and the principles o f  self-rule he protected in state 
statute. I applaud your attempts to preserve this important aspect of rural life. Many 
people who choose to live in our small communities are advocates of keeping 
government at a local level as much as possible. Your bill will further secure those needs 
o f  letting people be in charge o f their own lives and destinies. The provisions specified in 
your bill help to place constraints on the powers of the Local Boundary Commission 
regarding the process of incorporation. By mandating that local communities have, at 
least two public meetings with a majority of voters in a subsequent election agreeing to 
having their community annexed into a larger borough you further solidify the power of 
the people for local control o f  their city.

I have shared through a letter to the City of Skagway City Council the broad benefits 
your bill will guarantee for the citizens of our cities. I actively seek to promulgate our



mutual agenda whenever the opportunity becomes available. 1 want you to know that if 
there is anything that i could do to help you get your bill to become a law please contact 
me at the aforeme 'tioned telephone number or thiough my e-mail address o f  
mdickens@skagwayscnool.org.

Besides protecting our communities through your bill I know that the City of Skagway 
has petitioned the Local Boundary Commission and the Alaska State Legislature to be 
made a borough. Our city wants to take an even more active H e  in carrying the financial 
burden for the citizens in Alaska.

I wholeheartedly believe that our Skagway City Council objective of making Skagway a 
borough is imperative in obtaining financial independence and local autonomy for the 
future needs o f  Skagway’s citizens especially her children. We can either become a 
borough in the State o f  Alaska or. as an alternative plan we can find ways to enact 
through legislation law that would make it impossible for other boroughs or communities 
from incorporating us into their borough without our voter’s approval. Your hill would 
provide our residents with this later alternative and mandated guarantee.

I personally believe that only this t>oe of a legal deterrent, which impedes or actually 
stops an unwilling city participant Lorn being forced into an existing borough, will 
ultimately protect the fiscal integrity, quality o f  life, ant' the future interests o f  our 
wonderful communities in Alaska Congratulations on having your bill sent to the Senate 
State Affairs Committee for their review!

Thank you so much for taking your time to read this letter. Please know that if there is 
any opportunity in which I could be of help in your pursuit of getting HBI33 in state 
statute you need only to ask. I know tha* working together we will be helping to sustain 
and foster a safe, secure, and financially sound future for the citizens of our communities 
in our great state o f  Alaska!

Warmest Regards,

Q v (u J b d l ;
Dr. Michael Dickens 
Superintendent

Cc: President Chris Ellis and the Skagway City School District School Board
Mayor Tim Bourcy and the Skagway City Council members

mailto:mdickens@skagwayscnool.org
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It has just come to my attention that there has been an end run against the democratic 
system of allowing a vote by the people concerned as to what kind of government they 
desire. I did not now of the state petition regarding Prince William Sound to the Local 
Boundary Commission.

As a concerned property owner in Prince William Sound, an area that receives no 
discernable benefit from government services (for an emergency, if  called, perhaps the 
possibility of airplane arrival of State Police might be a possible exception), I do object to 
the lack of opportunity to decide the fate of a community. I do not live there but I do feel 
I must strongly support the efforts put forth in House Bill 133 and in Senate Bill 128 as I 
understand the purpose of the bills. ^

Thank you for your consideration.

As President of Ellamar Properties, Inc.
P.O. Box 203113
Anchorage, Alaska. 99520-3113

Telephone 907-277-8791 
Fax number 907-273-1311

Dated March 30,2005

M E T  8 t . 2  £ 0 6 Mojg Ron-!



2005
P o l i c y  S t a t e m e n t

A p proved  by AML M em b ersh ip  
November 2004

2 1 7  Second Street, Suite 2 0 0  

Juneau, AK 99801

(907) 5 8 6 -1 3 2 5  

(907) 4 6 3 -5 4 8 0  FAX

w w w .akm l.o rg

K evin Ritchie, Execi /ive  D irector 

kevin@ aknil.org

AM L.

http://www.akml.org
mailto:kevin@aknil.org


A .  L O C A L  O P T I O N S

1. Planning, Zoning and Land Use:
a. The League feels strongly that local planning and zoning laws, review processes, 

and land use and subdivision regulations shall apply to all state land use actions to 
allow for comprehensive local control of community development.

b. Proposed land classification through legislative action should follow a process that 
includes adequate notification to municipalities o. the proposed action and 
mandatory public hearings within the affected areas. Additionally, proposed state 
land classifications should provide for a broad range of uses.

c. The League supports the concept that the state and the federal governments shall
comply with local land use and subdivision regulations.

d. Th® League supports a requirement that the state and federal governments provide
practical access to any new subdivision as would be required by a municipality or 
of a private individual.

B. L A N D  S E L E C T I O N

1. Easem ents: The League supports a state policy of preserving needed and specific 
rights of way and easements that provide for existing and future public access to 
public waterways and resources, tnat comply with local long range transportation 
and developm ert plans. Concurrence of affected municipalities is essential. Trie 
League supports the program to survey these easements in an expeditious manner. 
However, these surveys should not delay conveyance.

The League urges the state to convey land to municipalities with a minimum of 
reservations, easements, and restrictions. Where reservations, restrictions, and 
easements are desired, they should be established by joint agreement with state 
and local government.

2. Conveyance and Land Use:
a. To promote economic development, the League supports a specific approDriation to

the Department of Natural Resources to expedite the process of surveying and 
conveying to municipalities the lands to which they are entitled in a timely manner.

b. The League urges the immediate conveyance to municipalities or successor entities
of federal and state lands presently identified and jointly agreed upon foi selection.

c. The League requests that until all municipal entitlements are conveyed, 
municipalities be giver the right of first refusal to lands that may be selected.



d. The League urges a cooperative intergovernmental effort to expedite conveyance 
of lands not yet jointly agreed upon by resolving municipal, state, and federal 
issues in lands affected by the land selection process.

e. The state and federal governments should be requi'ed to clean up all hazardous 
material, including previously undisclosed hazardous material, such as that found 
at active and formerly used defense sites. The cleanup effort should meet EPA 
and Alaska Department of Environmental Conservation (ADEC) stand, 'ds or 
standards acceptable to the community that are consistent with the Intends use 
of the property.

f. The League supports the efforts of the Department of Community and Economic 
Development to assist communities in preparing for land selections pursuant to 
Section 14, paragraph (c)(3) of A N C S A  and opposes any change to this law that 
would reduce the ability of municipalities to receive their full entitlement to lands 
that are useful for community purposes including economic development

C .  S T A T E  L A N D  M A N A G E M E N T

1. State Land Use Decisions:
a. The League urges the state to fully include municipalities in state land use 

decisions such as land classifications, land exchanges, projects, permits, and 
state land use plans for state lands within or adjacent to a municipality.

b. The League feels the state should reevaluate its land survey criteria for 
conveyance of large, remote areas.

2. Improvement Funding: The League also supports state funding for (1) planning 
grants; (2) surveying of land scheduled for disposal; (3) necessary road access; (4) 
state and municipal roads; (5) sewers and utilities to meet local subdivision 
improvement ordinances, and (6) expanded dissemination of land disposal 
information.

3. Land  Disposals: The League supports a cooperative effort by federal, state and 
local manner. The League urges the Department of Natural Resources to notify 
municipalities of private interests in public lands that are created or relinquished in a 
timely and adequate manner —Transactions should be recorded by the state at the 
District Recorder's offices within 30 days. Often the transactions are not prompt, 
which results in lost municipal property tax revenues.

4. Compliance with Existing Roads and Rights of Way: The League supports 
state legislation or administrative policy that would require state lano use decisions 
to recognize existing municipal land use, planned roads, trails, and rights of way by 
means of right of way dedication.

5. State Mental Health Trust/University Land Management: The League urges 
the State Mental health Trust and University Land Management to fully include 
municipalities in land use decisions such as land classifications, land exchanges, 
projects, permits, and state land use plans for lands within or adjacent to a 
municipality.

D .  C O A S T A L  Z O N E  M A N A G E M E N T

1. Local Control and Participation: The League supports maximum local control and 
involvement in the development, management, and implementation of coastal 
planning and policies. The League supports the ' ital role that coastal districts and 
coastal resource service areas (CRSAs) provice in reviewing these plans and

- 2 3 -



Article I

candidates, and in having the candidates be familiar with the needs of the constituency (Costner v. 
City o f Homer. 598 P.2d 953, 1979). In Peloza v. Freas. 871 P.2d 687, 1994, the court rejected as too 
long a thrcc-year residency requirement for local city council. See the discussion of residency 
requirements for legislative office: under Article II, Section 2.
In 1989 the legislature mere, sed the minimum residency requirement for receiving a permanent fund 
dividend check r,om six months to two years. A superior court judge ruled in June 1990 that the two- 
year req nremcnt was unconstitutional, but that a one-year requirement was legally acceptable. The 
st, did not appeal the case to the Alaska Supreme Court for fear it would find the one-year limit 
excessive.
The constitutionality of laws that require employers to give preference to Alaska residents seeking 
jobs—so-called Alaska hire or local hire laws—have been challcrgcd on the grounds that they violate 
the equal protection clauses of the state and federal constitutions. In 1988 an amendment was 
approved by the legislature and ratified by the voters (Article 1, Section 23) specifically designed to 
remove the equal protection clause of the state constitution as an obstacle to Alaska hire laws This 
amendment and its background are discussed under Section 23 bciow.
The final phrase of Section I (“all persons have corresponding obligations to the people and to the 
State") is similar to language suggested in the 1948 edition of the Model State Constitution "These 
rights carry with them certain corresponding duties to the state." (It is interesting to note that this 
suggested langu;* j  was dropped from the declaration of rights in the 1968 edition of the Model State 
Constitution, which presents a "sparse” version intended to emphasize guarantees that are fully 
enforceable.) The phrase in the Alaska Constitution has been cited by the state supreme court to 
buttress the legality of taxation (Cogan v. State, 657 P.2d 396, 1983).

Section 2. Source of Government

A l l  p o l i t i c a l  p o w e r  is in h e r e n t  in  the  p e o p le . A l l  g o v e rn m e n t  o r ig in a te s  w it h  the  
p e o p le , is f o u n H ed u p o n  th e ir  w ill o n ly ,  a n d  is in s t itu te d  so le ly  fo r  th e  g o o d  o f  
th e  p e o p le  as a w h o le .

These are preamble-like passages that state me theory of democratic government upon which 
American political institutions are based The first sentence is found in more than 30 state 
constitutions, ard a variation of it in several more. The second sentence is similar to language in the 
Georgia and North Carolina constitutions (“All government, of right, originates with the people, is 
founded on their will only, and is instituted solely for the good of the whole” ).
This section has been interpreted to buttress the people’s right to vote with minimal interference from 
the state. In throwing out the result of a referendum election that may have been tainted by biased

14
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Declaration of Rights

prefatory wording on the ballot, the Alaska Supreme Court cited this section as evidence of the basic 
principle that “ the people be afforded the opportunity of expressing their will on the multitudinous 
issues which confront them" (Boucher v. Bnmhoff, 495 P.2d 77, 1972). An opinion of the Alaska 
attorney general states that this section would prevent the government from interfering with wnte-in 
voting (1963 Opinion Attorney General No. 30). In 1998 the Alaska Supreme Court rejected a 
challenge to a statutory change in the manner in which candidates’ names were placed on the ballot. 
The new law replaced the practice of rotating the order of names wirh a random and fixed 
determination of the order. The plaintiff alleged that it violated th • requirement of this section that 
elections reflect the will of the people because it gave an unacccptab c advantage to candidates whose 
names appeared first on the ballot (Sonneman v. State, 969 P.2d 632, '998)

Section 3. Civil Rights

No person i« to be denied the enjoyment of any civil or political right because of 
race, color, creed, sex, or national origin. The legislature shall implement this 
section.

This section makes explicit the prohibitions against discrimination that arc implied in the “equal 
protection" provision of Section 1 and the "due process" provision of Section 7. Few other state 
constitutions specifically mention civil or political rights, and the Model State Constitution was silent 
on civil and political rights. This provision in Alaska’s constitution originated in contemporary 
versions of congressional statehood bills for Alaska (e.g H R. 2535 and H.R. 6178), which required 
that the constitution of the new state of Alaska make no distinction in civil and political rights on 
account of "race or color." The committee revised this language and expanded it to include “creed" 
and “national origin,” perhaps drawing on the New Jersey Constitution, one of few with a comparable 
provision (“No person shall be dcnie.. the enjoyment of any civil or military' right, nor be 
discriminated against in the exercise of any civil or military nght, nor be segregated in the militia or 
in the public schools, because of religious principles, race, color, ancestry or national origin” ).
The word "sex" was adopted by amendment in 1972. Whether to include the word in the original 
language was Dtly debated at the constitutional convention, but the delegates decided to omit it 
Delegate Mildred Hermann argued that the word “person" (in contrast to the traditional usage “man" 
and “men") was intentionally used throughout the constitution to refer to both sexes, and that the 
record of the Alaska legislature on female rights had always been progressive. To further avoid the 
possibility of any sex bias in the interpretation of the constitution, the delegates specified in Article 
XII, Section 10 that personal pronouns be construed as including either sex.
About one-third of the state constitutions explicitly prohibit sex-based discrimination (so-calleu 
“equal rights” clauses). For the r st part, the relevant language was added by amendment or adopted

15



Article X

A l l  lo c a l g o v e rn m e n t p o w e rs  s h a il be  vested in  b o ro u g h s  a n d  c it ie s . T h e  S ta te  
m a y  de le ga te  ta x in g  p o w e rs  to  o r g a n iz e d  b o ro u g h s  a n d  c it ie s  o n ly .

By authorizing only tv units of local (<Gvcminent, the city and borough, this section implements the 
constitutional -bjective in Section 1 of maximizing local self-government “with a minimum of local 
governmental "-'its.” By delegating the pov.cr to tax to only cities and boroughs, this section 
implements the constitutional objective in Section I of preventing the “duplication of tax-levying 
jurisdictions " Commentary on these provisions written by the local government committee notes that 
they arc designed to prevent “numerous types of local units which can become not only complicated 
but unworkable,” and "overlapping taxing authorities” that ‘‘often do not realize needs other than their 
own.” (Thus, for example, school districts in Alaska do not have independent taxing power, unlike the 
situation in many other parts of the United States.) Subsequent sections of this article provide for the 
creation of boroughs and cities.
The Alaska Supreme Court declared unconstitutional a state law that authorized private aquaculture 
associations to collect mandatory assessments on the sale of salmon by commercial fishermen, saying 
the scheme amounted to a delegation of taxing powers to an *ntity other than a city or borough (Stati- 
v. Alex, 646 P.2d 203, 1982). The legislature then imposed a state “salmon enhancement” tax on 
salmon permit holders paid to the general fund (see AS 43.76.010; see commentary on Article IX. 
Section 7). On the basis of the Alex decision, the attorney general advised the Commercial Fisheries 
Entry Commission that the state buy-back program for excess permits violated this section of the 
constitution, as the buy-hack fund was to be derived from assessments on permit holders in each 
fishery (1985 Informal Opinion Attorney General. May 23).

S e c t io n  3 . B o ro u g h s

T h e  e n t ire  S ta te  sh a ll be d iv id e d  in to  b o ro u g h s , o rg a n iz e d  o r  u n o r g a n iz e d .  T h e y  
s h a ll be e s ta b lish e d  in  a m a n n e r  a n d  a c c o r d in g  to s ta n d a r d s  p r o v id e d  b y  la w .
T h e  s ta n d a r d s  sh a ll in c lu d e  p o p u la t io n ,  g e o g ra p h y , e c o n o m y , t r a n s p o r ta t io n ,  
a n d  o th e r  fa c to rs . E a c h  b o r o u g h  s h a ll e m b ra ce  an  a re a  a n d  p o p u la t io n  w ith  
c o m m o n  in te re s ts  to th e  m a x im u m  d e g re e  possib le . T h e  le g is la tu r e  s h a ll c la ss ify  
b o ro u g n s  a n d  p re s c r ib e  t h e ir  p o w e rs  a nd  fu n c t io n s . M e t h o d s  b y  w h ic h  
b o ro u g h s  m a y  be  o rg a n iz e d , in c o r p o r a t e d ,  m e rg e d , c o n s o l id a te d ,  re c la s s if ie d , o r  
d is s o lv e d  s h a ll b e  p r e s c r ib e d  b y  la w .

This section mandates the creation of boroughs—the larger of the two units of local government 
authorized by the constitution Use of the term orough” was debated at length by the delegates. It

Section 2. Local Government Powe. s
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Local Government

was adopted largely to avoid legal and political connotations of the traditional county. Alaska's 
boroughs were intended to be more versatile and powerful than counties.
The legislature is given wide latitude to shape this new creature; the constitution provides only that 
standards for creating boroughs must include population, geography, economy, and transportation, 
with the area and population of boroughs sharing common interests. More specific guidelines were 
avoided by the delegates (some constitutions establish the boundaries of every county) because they 
recognized that the borough concept would have to be adapted to a wide variety of local 
circumstances. The directive to "classify" boroughs reflects the expectation that the basic concept 
would need some customizing to suit diverse socioeconomic and geographic conditions across the 
vast state. The local government committee envisioned three classes of boroughs. Reference to these 
classes was dropped from the final document, but the thinking of the committee is revealing. In the 
commentary accompanying the draft, the committee said:

Areas in Alaska vary widely as to economy, population size and density, means of 
transportation, financial ability to support local government and other factors. 
Therefore, three classes of boroughs were created to allow foi variations. A ’ orough 
of the first class would offer the largest amount of authority and self-government to 
its citizens through adoption of home-rule charters. Tl.? third class borough would 
have the most limited scope, with the state performing most of the local functions . ..
The second class borough is granted powers falling in the range between the other 

two classes.
Also, the expectation was that areas with insufficient population, wealth, and other prerequisites for 
local self-government would nonetheless be designated as boroughs but remain “ inorganized.” These 
might be boroughs of the third class, with the legislature acting as their assembly However, multiple 
unorganized boroughs have not been created. The entire area of the state outside of oigamzed 
boroughs is treated as one large unorganized borough.
Statutory standards for borough incorporation arc similar to the constitutional standards. They are set 
forth in AS 29.05.031. Application of the standardi was challenged, unsuccessfully, in the formation 
of the North Slope Borough (Mobil Oil Corpor.itio. v. Local Baundarv Commission, 518 P.2d 92, 
1974). Initially the legislature provided for three classes of boroughs, but only first-class and second- 
class boroughs may be formed now [AS 29.05.l'31(b)).

Sec'mn 4. Assembly

The governing body of the organized borough shall be the assembly, and its 
composition shall be established hy law or charter.



Article X

state law (see also S'mpson v. Municipality o f Anchorage. 635 P.2d 1197, Alaska Ct. App., 1981; and 
City o f  Valdez v. State. 793 P.2d 532, 1990).
Conflict or incoasisiency of an ordinance with a slate law not necessarily fatal, provided the
ordinance deds with a mat :r of purely local concern rather than statewide concern. Thus, for 
example, the court unheld the 'casing ordinance of a home-rule city against its alleged inconsistency 
with stale law (Lien v. City i f  Ketchikan. 383 P.2d 721, 1963; contrast Foreman v. Anchorage Equal 
Fights Commission. 779 P.2d 1199. 1989; see also Acevedo v. City o f North Pole, 672 P.2d 130, 
1983.)
Article II, Section 19. which prohibits “local and special legislation," protects home-rule and other 
municipalities from selective intervention in their affairs by the legislature and serves the 
constitutional objective of providing "maximum self-government."

Section 12. Boundaries

A local boundary commission or board shall be established by law in the 
executive branch of th<. state government. The commission or board may 
consider any proposed local government boundary change. It may present 
proposed changes to the legislature during the first ten days of any regular 
session. The change shall become effective forty-five days after presentation or 
st the end of the session, whichever is earlier, unless disapproved by a resolution 
concurred in by a majority of the memli rs of each house. The commission or 
board, subject to law. may establish procedures whereby boundaries may be 
adjusted by local action.

Through the local boundary commission created in this section, the convention delegates sought a 
mechanism to bring flexibility and adaptability to local government structures in Alaska. In their 
view, a major failing of municipal government in the older states was the rigidity of boundaries: city, 
county, and other jurisdictional lines could not. as a practical matter, be modified to respond to 
changing governmental needs and opportunities. They wanted to remove boundary decisions from the 
parochial perspective of local politics. In the words of the local government committee, this scheme 
allows boundary decisions to be made “at a level where areawide or statewide needs can be taken into 
account. By placing authority in this third party, arguments for and against boundary change can be 
analyzed objectively ”
The local boundary con mission is a five-member body appointed by the governor. It is part of the 
Department of Community and Economic Development (sec AS 44.33.810) The department serves 
as si?ff to the c< mmission. The local boundary commission may propose boundary changes, subject 
to a legislate. , r  'S/-* AS 44.33.810-812.)

1 7 0



Local Government

The term "boundary change” in this section refers to changes in established boundaries such as 
through annexation and detachment, not to the creation of new cities and boroughs through 
incorporation. Although the local boundary commission plays a key role in new incorporations, it 
does so through authority conferred on it by the legislature under Sections 3 and 7 of this article 
(which say that cities and boroughs may be incorporated, merged, consolidated, classified, or 
dissolved in the manner provided by law). The supreme court ruled that the local boundary 
commission’s approval of the incorporation petition of the North Slope Borough was not subject to 
legislative approval because the statutes governing incorporation did not require it (Mobil Oil 
Corporation v. Local Boundary Commission, 518 P.2d 92, 1974).
Boundary changes that result from annexation may involve the dissolution of an existing unit of 
government. In such cases, approval of the annexation by the local boundary commission, if it 
survives legislative scrutiny as provided here, is decisive, even if existing statutory procedures 
regarding dissolution required ratification by the voters of the dissolved governmental unit. (See 
Fairview Public Utility District No. 1 v. City o f Anchorage, 368 P 2d 540, 1962, which involved the 
dissolution through annexation of a public utility district without ratification, £. .d Oesau v. City o f  
Dillingham, 439 P.2d 180, 1968, which involved the iissi lution through annexation of a fourth-class 
city without ratification by voters of the fourth-class city.)
The local boundary commission considers proposals for local government boundary changes 
requested of it by the legislature, the commissioner of the Depm ment of Community and Economic 
Development, or a politic?) subdivision of the state. Thus, for example, the local boundary' 
commission considered and approved a request by the commissioner of the department for 
detachment from the North Slope Borough of the mineralized zore around the Red Dog mining 
property. This detachment was cntical to the success of the proposê  Northwest Arctic Borough, 
incorporation of which the commission also approved. The local boundary commission also considers 
boundary changes submitted by a petition of local residents.
The legislative veto over decisions of the local boundary commission is one of two explicit 
authorizations of the legislative veto in the Alaska Constitution (see Article ., Section 23; also see 
Aitkie IV, Section 15). Here the veto requires a majority of both houses act; rg separately rather than 
a majority voting in joint session. Decisions by the local boundary commission have occasionally 
been rejected by the legislature. For example, in 1989 the legislature rejected the proposed annexation 
by the Fairbanks North Star Borough of Pump Station 7 on the trans-Alaska pipeline (Legislative 
Resolve No. 6).
Statutory provisions governing incorporation and alternation of municipalities are AS 29.05 and AS 
29.06.



Article XII

As used in this constitution, the terms “by law" and “by the legislature,” or 
variations of these terms, are used interchangeably when related to law-making 
powers. Unless clearly inapplicable, the law-making powers assigned to the 
legislature may be exercised by the people through the initiative, subject to the 
limitations of Article XI.

The aim of this section is to avoid confusion that might be created by different expressions for the 
concept of lavs', such as confusion that might arise over the scope of the initiative in Article XI 
stemming from the various terms “ law .” and “by the legislature.” However, it creates some confusion 
about the scope of the initiative in the second sentence with the phrase “Unless clearly inapplicable.” 
What, in addition to the explicit limitations in Article XI, Section 7 is beyond the reach of the 
initiative? This question was posed in a lawsuit seeking to keep an initiative off the ballot that 
prohibited the use of snares in trapping wolves. The plaint’Ts argued that wildlife management was 
the exclusive domain of the legislature by virtue of it being th trustee of the sta'e’s natural resources, 
and therefore the regulation of wolf trapping was “clearly inapplicable” to the initiative process. T h e  
court rejected this argument. It said: “The convention debates suggest the framers added ‘cleariy 
inapplicable’ to Article XII so that the initiative would not replace the legislature where the 
legislature’s power serves as a check 011 other branches of government, such as legislative power to 
define courts’ jurisdiction or override judicial rules.” N o  separation of powers issues are raised b y  
wildlife management, and it is therefore a legitimate subject for the initiative (Bruoks v. Wright, 971 
I\2d 1025, 1999).

Section 12. Disclaimer and Agreement

The State of Alaska and its people forever disclaim all right and title in or to any 
property belonging to the United States or subject to its disposition, and not 
granted or confirmed to the State or its political subdivisions, by or under the 
act admitting Alaska to the Union. The State and its people further disclaim all 
right or titL in or to any property, including fishing rights, the right or title to 
which may be held by or for any Indian, Eskimo, or Aleut, or community 
thereof, as that right or title is defined in the act of admission. The State and itr. 
people agree that, unless otherwise provided by Congress, the propertj. as 
described in this section, shall remain subject to the absolute disposition of the 
United States. They further agree that no taxes will be imposed upon any such 
property, until otherwise provided by the Congress, This tax exemption shall not 
apply to property held by individuals in fee without restrictions on alienation.

Section 11. Law-Making Power
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A l a s k a  S t a t e  L e g i s l a t u r e

Rep. Mark N eum ar. 
Rep. Sharon Cissna 
Rep. Woodie Salmon

Rep. Gabrielle LeDoux 
Rep. Pete Kott

Rep. P ill Thomas 
(907) 465-3732 FAX 465-2652

R ep K urt Olson
465-2693 FAX 465-3835

State Capitol, Room 124 
Jur .'au, AK 99301-1182

Co-Chairs

C O M M U N IT Y  & R E G IO N A L  A F F A IR S  
C O M M I T T E E

F ebruary  8, 2005

Local Boundary Commission 
Attn: Dan occkhcrst 
550 W. 7* Ave, Suite 1770 
Anchorage, AK 99501

Dear Mr. Bockhorf:!’,

When you w ere here in Jur.eau on January 24th we expiessed oui concerns to you 
regarding the amount of land that had yet to be conveyed to the organized boroughs. 
We stated that the figures you presented us with were largely a disincentive to those 
who have yet tc form boroughs. The Local Boundary Commission is pushing for the 
organization of boroughs but not giving the boroughs the resources and the land to be 
ai V ’o function. It was at this time that you indicated that we contact ihe Department 
of Natural Resources to get at the real reason that the laud certified to the ooroughs had 
not been conveyed.

It is for this reason that we requested the Department of Natural Resources give the 
Hovse Com m unity and Regional Affairs Committee an overview of Municipal 
entitlements. It was to our great surprise that the figures the Department of Natural 
Resources presented us with were grossly dissimilar to the figures the Local Boundary 
Commission p u t forth in its annual report We realize that some of these 
inconsistencies may be due to the fact chat the chart that the Local Boundary 
Commission provided on page 129 of its annual report is dated 2003. However, some of 
these inconsistencies, such as in the case of the City and Borough of Yakutat which 
shows a disparity of more chan 20,000 acres, are not so easily explained.

We would like an explanation of the inconsistencies between the departments. We fee) 
as though we have been mislead. Before distributing information to the Legislature all 
efforts should be m ade to ensure that the information is accurate and up to date. We



suggest that the Local Boundary Commission and the Department of Natural Resources 
work rr.ore closely together in the future to avoid distributing this kind of misleading 
information.

We look forward to your prompt reply and resolution of this n  atter.

Sincerely, *

( ^ 3 ^  \

Representative Bill Thomas, Co-Chair House Community and Regional Affairs 
Representative Kurt Olson, Co-Chair House Community and Regional Affairs

Cc: Edgar Blatchford, Commissioner, Department of Commerce, Community, end 
Economic Development



550 West Seventh Avenue, Suite 1770 • Anchorage, AK 99501 
Telephone: 9C7-269-4560 • Fax: 907-269-4539

February 16, 2U05

The Honorable Bill Thomas, Co Chair 
The Honorable Kurt Olson, Co-Chair 
Committee on Community and Regional Affairs 
Alaska State House of Representatives 
Alaska State Capitol 
Juneau, Alaska 39801-1182

Dear Representatives Thomas and Olson:

Thank you for your letter of February 8 (received February 11) expressing concern about 
information provided by the LBC to your committee regarding municipal land entitlements.

It was not our intent to suggest that the Department of Natural Resources (DNR) has been 
remiss in the transfer of lands to municipalities. We did wish to suggest that additional 
resources might be needed by DNR in order to address the issue that the LBC raised.

The concern relayed by municipalities as articulated in the LBC annual report is that it has 
historically taken a significant period of years between a borough's incorporation and the 
transfer of entitlement lands to it. (See Annua! report, p. 129, first paragraph.) Despite 
apparent significant progress in the conveyance of entitlement lands to some municipalities 
between 2003 and 2005 (e.g.. Yakutat), the matter remains a concern of municipal governments 
as reflected in the 2005 Policy Staf ment of the Alaska Municipal League. That Policy 
Statement induces the following language:

Conveyance and Land Use:
a. To promote economic development, the League supports a specific 
appropriation to the Department of Natural Resources to expedite the 
process of surveying and conveying to municipalities the lands to which 
they are entitled in ? timely manner.

b. The League urges the immediate conveyance to municipalities or 
successor entities ct federal and state lands presently identified and jointly 
agreed upon for selection.

c. Tne League requests that until ail municipal entitlements are conveyed,
municipalities be given the right of first refusal to lands that may be selected.

Membe-s Darroll Hargraves, Chair; Georgianna Zimmerle. First Judicial District; Robert Harcharek. Second Judicial District; Bob 
Hicks, Vice Chair, Third Judicial District; Tony NaKazawa, Fourth Judicial District



Representatives Olson and Thomas
Page 2
February 16, 200^

d. The League urges a cooperative intergovernmental effort to expedite
conveyance o f lands not yet jointly agreed upon by resolving municipal, 
state, snd federal issues in lands arrected by the land selection process.

AM L  2005 Policy Statement, November 2004, pp. 22- 23 (emphasis added). A  copy of the 
relevant portions of A M L 's  policy statement regarding these issues is enclosed.

The columns of the Tab le on page 129 of the LBC 2005 report have been expanded in the table
at the end of this letter to better highlight the land-transfe' concern. The expanded table
includes the year of incorporation.

The LBC made use of information that DNR furnished in 2003. T i c  made no changes to 
the information. As noted in the Table, the data were from an aUf^i.nent tc a letter dated 
February 28, 2G03, from Dick Mylius, Chief of ihe D NR  Resource Assessment and 
Development Section, Division of Mining, Land and '-''a ter, to Senator Thomas Wagoner, then- 
Chair of the Senate Community & Regional Affairs Committee of the Alaska State Senate. A  
copy of that ietter, with its attachment, is included here.

The LBC report accurately reflected, and still reflects, the concern the Commission, boroughs, 
and the AML have with regard to the length of time it has historically taken to transfer land 
entitlements to municipalities. Even with the considerable strides reflected in DNR 's latest 
figures, the concern is still valid. For example, consider the Northwest Arctic Borough, 
incorporated in 1986 and entitled to 285.438 acres of land. A s  of 2003 (17 years later), 4 acres 
had been transferred with 285,434 acres awaiting transfer. Using DNR ’s 2005 data, those 
numbers remain unchanged.

You specifically asked about the difference between the 2003 and 2005 data for Yakutat. 
..lasmuch as it is D N R 's  data that were used, I am unable to provide an explanation in that 
regard. It appears that D N R  made significant strides in the two-year interval in the conveyance 
of entitlement lands to that borough. It is interesting to note tnat in its 2005 information, D NR  
indicates that Vakutat’s "certified entitlement" is 21,500 acres. However, DNR also state^ that 
the "approved patented acreage" for Yakutat is 22,661 acres, with 0 acres of “e s 'm a ted  
remaining entitlement." The data suggest that Yakutat’s conveyance exceeoed its entitlement 
by 1,161 acres of land.

Hov/ever, Yakutat officials have advised the LBC that although management authority over its 
entitlement lands has been granted io the City and Borough of Yakutat, title to those lands has 
not actually been conveyed. Similarly, although the 2003 and 2005 DNR data indicate that 
11,593 acres of entitlement lands have been fully conveyed to the Ketchikan G atew ay 
Borough, borough officials indicate that title to only about half of those lands has been 
conveyed. The terms approved patented acreage and estimated remaining entitlement that 
DNR  uses in its 2005 data furthei adds to the question as to the actual status of the transfer of 
the lands to the boroughs. It is the transfer issue that the LB C 's  report addresses.

1AS 29.65.13U(6) dennes "patent" as "a document, issued by the director to a municipality for a 
previously approved selection, that conveys and quitclaims all the  rioht. title, and interest o f the state 
without resso/ation or condition exceot as may be required by law." (Emphasis added.)



In the case o f Yakutat and Ketchikan, borough officials indicate that conveyance o f title is 
restrained by the need to perfoim exterior boundary surveys of the entitlement lands. 
Presumably other boroughs face the same circumstances. Under AS  29.65 070, the cost of 
such surveys rr.ust be borne by the municipality. That requirement is clearly an impediment to 
the timely conveyance of entitlement lands. For mors detail with regard to this issue, please 
review the A M L 's  200b Policy Statement.

The foregoing discussion will hopefully clarify the issue in the Commission's report. In closing, I 
can assure you that every effort possible was m ade to ensure that all information in cur report 
was accurate. Thank you for the opportunity to address your concerns. Land-eniitlement 
transfer is just a very small part of the issues raised by the Commission with regard to boroughs 
and borough formation. However, we continue to view  adequate amounts of lands and the 
timely conveyance as an appropriate incentive for the organization of boroughs. Th e  LB C  and 
staff will be happy to provide you with additional information to answer any further questions you 
have.

Sincerely,

Representatives Olson and Thomas
Page 3
February 16. 2005

LOCAL B O U N D A R Y  CO M M ISS IO N

Darroll Hargraves 
Chair

Enclosure:
1) February 28, 2003 DNR Lette ', with attachment, to Senator Thomas Wagoner.
2) Excerpt from A M L  2005 Policy Statement.

cc/enc: LBC Commissioner Bot Hicks
LBC Commissioner Georgianna Zimmerle 
LBC Commissioner Bob Harcharek 
LBC Commissioner Tony Nakazawa
Senator Gary Stevens, Chair, Senate Community and Regional Affairs Com m ittee 
Com m erce Commissioner Edgar Blatchford 
D NR  Commissioner Tom Irwin
Robert Loeffler, Director, DNR Division of Mining, Land, and Water 
Kevin Ritchie, Director, AML
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Borough Original
Entitlement

Year
Incorporated

Acreage 
Remainli g 
to Convey 
as of 20l>3

Interval 
Between 

Incorporation 
and 2003

Estimated 
Remaining 
Acreage 

Entitlement 
as of 2005

Interval 
Between 

Incorporation 
and 2005

Apparent 
Number of 

Acres Conveyed 
Between 2003 

and 2005
A leu tians E a s i  B o rou qh 7 ,633 1987 5 ,713 16 years 5 ,620 18 years 93
M unicipa lity  of A .ich o ra q e <4,893 1964 272 39  years 0 41 years 272
Bristol B a y  B o ro u q h 2,898 1962 349 41 years 349 4 3  years 0
D en a li B o ro ug h 4 9 ,78 9 1990 29 ,30 3 13 years 2 9 ,29 9 15 years 4
Fa irb an k s  North S ta r  Bo ro u q h 112,000 1964 177 39  years 0 41 years 177
H a in e s  Borouqh 2,800 1968 25 3 5  years 35 37  years (1 0 )
C ity  and  B o ro u g h  o f Ju n e a u 19,584 1963 160 40 years 100 42 years 60
K e na i P e n in su la  Bo rou qh 155,780 1964 20 ,892 39  years 19,500 41 years 1 ,39 ?
K etch ika n  G a te w a y  B o rou qh 11,593 1963 0 4 0  years 0 4 2  years sj

K od iak  Island Boro uq h 56 ,50 0 1963 0 4 0  years 0 4 2  years 0
La k e  and  P e n in su la  B o ro u g h 125 ,000 1989 92,885 14 years 93 ,374 16 years (4 8 9 )
M a ta n u sk a -S u s itn a  B o rou qh 3 5 5 ,21 0 1964 8 ,489 39  years 3 ,000 41 years 5 ,4 8 9
N orth  S lo p e  B o ro u q h 89 ,85 0 1972 89 ,486 31 years 8 9 ,48 6 33  years 0
N orthw est A rctic  Bo ro u q h 2 8 5 ,4 38 1986 285,434 17 years 285 ,43 4 19 years 0
C ity  and  B o ro u q h  o f Sitka 10,500 1963 0 40  years 0 4 2  years 0
C ity  and B o ro u q h  o f Yakutat 2 1 ,5 00 1992 | 20 ,0 88  | 11 years 0 13 years 2 0 ,0 8 8



S t a t e  o f  A l a s k a  - *

L o c a l  B o u n d a r y  C o m m i s s i o n

550 W est Seventh Avenue, Suite 1770 •  Anchorage, AK 99501 
Telephone: 907-269-4560 •  Fax: 907-269-4539

March 31, 2005

The Honorable Paul Seaton 
Chair
House State Affairs Committee 
State Capitol, Room 102 
Juneau, AK 99801-1182

Re: Committee Substitute for Sponsor Substitute for
House Bill Number 133(CRA)

Dear Representative Seaton:

I am aware that the House State Affairs Committee will be holding a hearing on 
CSSSHB 133(CRA) on Saturday, April 2. Regrettably, I am unable to participate. The 
Local Boundary Commission met in public session on March 25 to address this bill and 
voted unanimously to oppose it for reasons that Commissioner Bob Hicks and I articu­
lated in our individual comments to the House Community and Regional Affairs Com­
mittee on February 24. Rather than repeat those comments here, they are enclosed 
with this letter fo. your review.

Please accept this letter and the attachments as written testimony on the bill. The views 
expressed in this letter and attachments are the consensus of the entire Commission 
and are also consistent with the policy positions expressed by the Commission in its 
2005 report to the Legislature.

Sincerely,

Chair

Enclosures
2/24 prepared comments of LBC Chair Darroll Hargraves 
2/24 prepared comments of LBC Vice Chair Bob Hicks

cc/enc: Members of the Local Boundary Commission
Edgar Blatchford, Commissioner, Department of Commerce, Community, and 

Economic Development
Members: Darroll Hargraves, Chair; Georgianna Zimmerie, Firs' Judicial District;
Robert Harcharek. Second Judicial District; Bob Hicks. Third Judicial District;

Tony Nakazawa, Fourth Judicial District

S ojt~ o-f -fl\e_ L  • •
m



Prepared Remarks to the Alaska State House 
Committee on Community and Regional Affairs

Darroll Hargraves, Chair, Local Boundary Commission 
February 24, 2005

Regarding Sponsor Substitu te for House Bill Number 133

Thank you Mr. Chairman, members of the Committee. For the record, my name 
is Darroll Hargraves; I serve as Chair of the Alaska Local Boundary Commission, 
I am testifying this morning from Dillingham.

Also participating by teleconference this morning is Bob Hicks, Vice-Chair of tiie 
Local Boundary Commission. Commissioner Hicks is an attorney who has 
practiced law in Alaska for more than three decades. He specializes in municipal 
law During his distinguished career, Commissioner Hicks frequently 
represented municipalities regarding matters involving the Local Boundary 
Commission.

I am going to address policy concerns regarding HB 133. Following my 
testimony, Mr. Chairman, I will ask that you allow Commissioner Hicks to briefly 
address additional concerns regarding the legislation.

The Department of Commerce, Community, and Economic Development, which 
serves as staff to the LBC, has prepared a bill analysis setting out the effects of 
the bill. Dan Bockhorst, representing that agency, is available at the Anchorage 
teleconference site to answer questions. I have asked Mr. Bockhorst to provide 
a copy of my prepared remarks to the staff of the Community and Regional 
Affairs Committee.

As noted in the bill analysis, Section 1 of the bill expressly prohibits the LBC from 
amending and imposing conditions on a petition to incorporate city governments 
and borough governments. To remove such authority would render the 
incorporation of city and borough government particularly rigid proceedings. A 
petition could only be approved or denied.

If there were a fatal error in a proposal -  for example, a borough assembly 
apportionment plan that does not meet the equa1 representation provisions of the 
State and U.S. Constitutions -  the LBC would have no alternative but to deny the 
petition. Under existing law, the petitioners would be precluded from 
resubmitting a substantially similar proposal for two years.

Experience has clearly demonstrated that flexibility is needed in carrying oui the 
duties of the LBC. That is why the legislature has long provided express 
statutory authority for the Commission to amend and impose conditions for all



Prepared Remarks to the Alaska State House CRA Committee 
Darroll Hargraves, Chair, Local Boundary Commission 
February 24. 2005 
Page 2

matters that come before the LBC. That includes proposals for city 
reclassification and each of the six fundamental boundary changes that come 
before the LBC (incorporation, annexation, detachment, dissolution, merger, and 
consolidation).

Section 1 of the bill would impose great obstacles with regard to city and borough 
incorporation proposals. Additionally, as Commissioner Hicks will discuss 
shortly, we believe that Section 1 has substantial legal flaws.

Section 2 of the bill would only allow the LBC to submit a legislative review 
borough incorporation proposal if the voters of the area first approved the 
proposal.

The framers of Alaska’s Constitution expressed a preference for voluntary 
borough incorporation. The LBC shares that preference. However, those who 
wrote our Constitution recognized that the State could compel a region to 
incorporate if that region had the administrative and fiscal capacity to do so, but 
took no initiative to organize. (See: Borough Government in Alaska, Thomas 
Morehouse and Victor Fischer, p. 61 -  62 (1971).

In 1963, the State Legislature established a clear policy that areas with the 
capacity to organize must do so. The 1963 Legislature mandated boroughs 
encompassing eight regions and more than 80 percent of all Alaskans. Voters in 
those eight regions were given no choice as to whether they would organize

Nine years later, the State Legislature instituted a similar policy by mandating 
that every second-class city with at least 400 residents be reclassified, without a 
vote, to first-class city status. First-class cities in the unorganized borough have 
the same duties and obligations as boroughs. Thus, the effect of the 1972 Act 
was similar to the 1963 Mandatory Borough Act.

Section 2 of SSHB 133 represents a clear reversal of the legislative policies of 
1963 and 1972. If the Legislature now chooses to annul those long-standing 
policies, it could geneiate fundamental questions of fairness among the 84 
percent of Alaskans that today live in boroughs that were formed und^r the 1963 
Mandatory Borough Act. The same ssue exists with regard to residents of cities 
in the unorganized borough that were reclassified without vrter approval by the 
1972 Mandatory City Reclassification Act.

Section 3 of the bill is apparently intended to nullify the aggregate voter method 
of annexation. That method was established by the LBC under its constitutional 
authority to “establish procedures whereby boundaries may be adjusted by local 
action" (Article X, Section 12, Constitution of the State of Alaska) and the
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Commission's statutory duty to do so 1 It is unclear, however, whether Section 3 
of the bill actually accomplishes that end.

The aggregate voter method of annexation provides local governments and 
residents additional tools to seek boundary changes. Some local governments 
and some local residents prefer that method to others. If that option is 
eliminated, petitioners will likely rely on ihe legislative review method of boundary 
change, which provides for no local vote.
Section 4 of the bill nullifies any proposal pending before the LBC that does not 
comply with the new terms of this bill. As noted, I have questions whether 
Section 3 actually accomplishes what it is apparently intended. Moreover, a 
petition for annexation using the aggregate voter method is currency pending 
before the LBC. I question whether Section 4 runs afoul of the prohibition in 
Article I, Section 15 of our Constitution that prohibits the passage of any ex post 
facto law.

That concludes my prepared remarks. If you have questions, I would be happy 
to try to address them. Again, Mr. Chairman. I would ask you to allow 
Commissioner Hicks to address this bill.

1 AS  29.06.040(c) provides that, “the Local Boundary Commission shall establish procedures for 
annexation and detachment of territory by municipalities by local action. The procedures 
established under this subsection must include (but are not limited to] a provision that
(1) a proposed annexation and detachment must be approved by a majority of votes on the 
question cast by voters residing in the area proposed to be annexed or detached;
(2) municipally owned property adjoining the municipality may be annexed by ordinance without 
voter approval; and
(3) an area adjoining the municipality may be annexed by ordinance without an election if all 
property owners and voters in the area petition the governing body."

As reflected in the bracketed text above, AS  01.10 040(b) states, “When the words 'includes' or 
‘including’ are used in a law, they shall be construed as though followed by the phrase 'but not 
limited to.' “
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Thank you Mr. Chairman and members of the Committee;

Commissioner Hargraves referred to me in the present tense as an attorney who 
specializes in municipal law. I like to characterize myself as “a recovering lawyer." 1 
left that 30-ycar career in 2001, and now I enjoy a much more physical and exciting life 
as the dive officer for the Alaska ScaLife Center here in Seward. I spend my days now 
trying to convince lawyer colleagues that there really is life after the law.

But every once in awhile, we recovering lawyers suffer lapses, so I hope yon’ll please 
forgive me for talking law for a few minutes today.

Let me first say that SSHB 133 is certainly a radical swing from prior Legislatures.

Five of the seven of you on this Committee come from Boroughs that were mandated by 
an Act of the Legislature in 1963: Kenai Peninsula, Greater Anchorage, Kodiak Island, 
Matanuska-Susitna Valleys., Greater Ketchikan, Greater Juneau, Greater Sitka and 
Greater Fairbanks.

Your constituents pay local property taxes. Your constituents arc required to pony-up a 
substantial contribution to local public education costs in your region.

I presume that, in representing your constituents, you want to spread their tax burden 
equitably and fairly around the state, i also presume that, in representing your 
constituents, you want to increase then State subsidy of public education wherever 
possible, both to improve their local education and to reduce their tax burden.

If that is your mindset, then you should vote against passing SSHB 133 out of 
Committee.

But 1 think there is a more noble reason to vote against SSHB 133. This Bill is a patently 
unlawful attempt to change the Alaska Constitution by statute. It is a figurative slap in 
the face for the Framers o f  our Constitution, who devoted many months and much hard 
study to the development of standards and procedures for local governments. If there are 
going to be any changes to that work effort, there should be much more thought and 
deliberation put into that process than what we sec in SSF1B 133.
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Section 1 of SSHB 133 prohibits the Local Boundary Commission from amending or 
imposing conditions on a petition to incorporate a city government or a borough 
government.

If that were the law, then why would the LBC ever even hold a public hearing on a 
petition? Under the provisions of this Section, no matter what the citizens might suggest 
as a needed change in the new corporation, the LBC could not make that change -  
howsoever small it might be. The petitioner prevails -  all or nothing -  and every 
respondent with constructive changes goes unheard. There is not even a shadow of 
democracy in such a process.

By contrast, let’s look at the scenario created by the Framers of our Constitution:

Article X, Section 12 says, very clearly and very simply, “The commission or board may 
consider any proposed local government boundary change.”

SSHB 133 would purport to change this constitutional provision to read, instead, "The 
commission ... may consider only the proposed local boundary change in the petition, 
and nothing more or less, and nothing different.”

I submit to you that such a change is totally contrary to the intent of the Delegates to the 
Alaska Constitutional Convention, as reflected in their Minutes: and that such a change 
flics in the face of the plain English meaning of Article X, Section 12 of the Constitution 
that we arc ah sworn to uphold.

Section 2 of SSHB 133 says that the Local Boundary Commission cannot submit a 
proposed incorporation of a borough for legislative review unless voters in the proposed 
area have 'Irst approved that corporation.

Why bother to submit the incorporation to the Legislature for review, if the local voters 
have already approved it?

SSHB 133 purports to totally gut the constitutional concept of two distinct methods for 
boundary changes: “legislative review" and “local action.”

By contrast. Article X, Section 12 provides a very specific procedure for legislative 
review of a proposed change, and it conspicuously docs not say that this procedure can 
be changed by law.

Article X, Section 12 then provides a very general statement, that the Commission can 
establish procedures for local action elections -  which pointedly are “subject to law.”
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Where the Constitution describes a very specific procedure for legislative review, and 
pointedly docs not authorize that procedure to be changed by law, and where the 
Constitution then authorizes a local action process that specifically is subject to 
legislation, SSHB 133 cannot gut the first process by superimposing upon it the second 
process. No legislation can change our Constitution.

If SSHB 133 was enacted as written, and if statutes could change our revered Alaska 
Constitution, then SSHB 133 amends Article X, Section 12 to read, in effect:

“The Commission may no longer consider “any"’ proposed change, but shall 
consider only the exact boundary change described in a petition, without regard 
for glaring errors and omissions, and without regard for the advise and opinions of 
anyone else in the affected community. Local action and legislative review c e 
hereby merged as one procedure. The Commission may not present proposed 
changes to the legislature during the first ten days of any legislative session, 
unless the proposed changes have first been approved by the voters in the affected 
area.”

This Bill says to your constituents in boroughs, the Alaska Legislature is going to 
obstruct and delay any effort to equaliz your tax burden with contributions from 
similarly populated areas o f the Unorganized Borough.

There is a lawful process, for changing stanoards and procedures in our Constitution. But 
SSHB 133 is not the way to do it. This Bill throws to the wind months o f study and 
contemplation by the Framers of our Constitution. This Bill attempts to change our 
Constitution by legislative fiat.

I submit to you, that SSHB 133 is patently unconstitutional, and I trust and believe that 
no self-respecting member o f the Alaska Bar will tell you otherwise.
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A rtic le  4 Standards fo r A nnexation  to Boroughs

Section
160. Community of interests.
170. Population.
180. Resources.
190. Boundaries.
195. Best interests of state.
200. Legislative review.
210. Local action.

3 AAC 110.160. Community o f interests

(a) The social, cultural, and economic characteristics and activities of the people in 
the territory must be interrelated and integrated with the characteristics and activities of 
the people in the existing borough. In this regard, the commission may consider relevant 
factors, including the

(1) compatibility of urban and rural areas within the proposed borough
boundaries;

(2) compatibility of economic lifestyles and industrial or commercial activities 
within the proposed borough boundaries;

(3) existence of customary and simple transportation and communication 
patterns throughout the proposed borough boundaries; and

(4) extent and accommodation of spoken language differences throughout 
the proposed borough boundaries.

(b) The communications media and the land, water, and air transportation facilities 
throughout the proposed borough boundaries must allow for the level of communications 
and exchange necessary to develop an integrated borough government In this regard, the 
commission may consider relevant factors, including

(1) transportation schedules and costs;

(2) geographical and climatic impediments;

(3) telephonic and teleconferencing facilities; and

(4) electronic media for use by the public.

History: Eff. 7/31/92, Register 123; am 5/19/2002, Register 162 | Authority: Art. X. sec. 12, Ak Const.; 
AS 25.06.040; AS 44.33.812___________________________________________________________________
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3 AAC 110.170. Population

The population of the proposed borough after annexation must be sufficiently large 
and stable to support the resulting borough. In this regard, the commission may consider 
relevant factors, including

(1) total census enumerations;

(2) durations of residency;

(3) historical population patterns;

(4) seasonal population changes; and

(5) age distributions.

History: Eff. 7 /3 1.'92, Register 123; am 5/19/2002, Register 162 | Authority: Art. X, sec. 12, Ak Const.;
AS 29.06 .040; AS <*4.33:812

3 AAC 110.180. Resources

The economy within the proposed borough boundaries must include the human 
and financial resources necessary to provide essential borough services on an efficient, 
cost-effective level. In this regard, the commission may consider relevant factors, including 
the

(1) reasonably anticipated functions of the borough in the territory being annexed;

(2) reasonably anticipated new expenses of the borough that would res jit from 
annexation;

(3) actual income ana the reasonably ant'cipaled ability cf the borough to generate 
and collect local revenue and income from the new territory;

(4) feasibility and plausibility of those aspects of the borough's anticipated operating 
and capital budgets that would be affected by annexation through the third year of 
operation after annexation;

(5) economic base of the borough after annexation;

(6) property valuations in the territory proposed for annexation;

(7) land use in the territory proposed for annexation;

-16-
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(8) existing and reasonably anticipated industrial, commercial, and resource 
development;

(9) personal income of residents in the territory to be annexed and in the borough;
and

(10) the need for and availability of employable skillec and unskilled persons to 
serve the borough as a result of annexation.

3 AAC 110.190. Boundaries

(a) The proposed boundaries of the borough must conform generally to natural 
geography, and must include all land and water necessary to provide the full development 
of essential borough services on an efficient, cost-effective level. In this regard, the 
commission may consider relevant factors, including

(1) land use and ownership patterns;

(2) ethnicity and cultures;

(3) population density patterns;

(4) existing and reasonably anticipated transportation patterns and facilities;

(5) natural geographical features and environmental factors; and

(6) extraterritorial powers of boroughs.

(b) Absent a specific and persuasive showing to the contrary, the commission will 
pidsume that territory that is not contiguous tc the annexing borough, or that would create 
enclaves in the annexing borough, does not include all land and water necessary to allow 
for the full development of essential borough services on an efficient, cost-effective level.

(c) Absent a specific and persuasive showing to the contrary, the commission will 
not approve annexation of territory to a borough extending beyond the model borough 
boundaries developed for that borough.

(d) The commission will consult with the Department of Education and Early 
Development in the process of balancing all standards for annexation to a borough.

-17-
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(e) If a petition for anne stion to a borough describes boundaries overlapping the 
boundaries of an existing organized borough, the petition for annexation must also 
address and comply with the standards and procedures for detachment of the overlapping 
region from the exist'ng organized borough.

3 AAC 110.195. Best interests ofs*aie

In determining whether annexation to a borough is in the best interests of the state 
under AS 29.06.040 (a), the commission may consider relevant factors, including whether 
annexation

(1) promotes maximum local self-government;

(2) promotes a minimum number of local government units; and

(3) will relieve the state government of the responsibility of providing local services.

[ W o i y :  Eff. 5/19/2002, Register 162 | Authority; Art. X. sec. 12, Ak Const.; AS 29.06.040: AS 44.33.812 |

3 AAC 110.200. Legislative review

Territory that meets the annexation standards specified in 3 AAC 110.160 - 
3 AAC 110.195 may be annexed to a borough by the legislative review process if the 
commission also determines that any one of the following circumstances exists:

(1) the territory manifests a reasonable need for borough government that can be 
met most efficiently an j effectively by the annexing borough;

(2) the territory is an enclave surrounded by the annexing borough;

(3) the health, safety, or general welfare of borough residents is or will be 
endangered oy conditions existing or potentially developing in the territory, and annexation 
will enable the borough to regulate or control the detrimental effect of those conditions;

(4) the extension of borough services or facilities into the territory is necessary to 
enable the borough to provide adequate services to borough residents, and it is 
impossible or impractical tor the borough to extend the facilities or services unless the 
territory is within the boundaries of the borough;

(5) residents or property owners within the territory receive, or may be reasonably 
expected to receive, directly or indirectly, cne benefit of borough government without

-18-
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commensurate tax contributions, whether these benefits are rendered or received inside 
or outs:de the territory, and no practical or equitable alternative method is available to 
offset the cost of providing these benefits;

(6) annexation of the territory will enable the borough to plan anJ control 
reasonably anticipated growth or development m the territory that otherwise may 
adversely impact the borough;

(7) repealed 5/19/2002;

(8) annexation of the territory will promote local self-government with a minimum 
number of government units;

(9) annexation of the territory will enhance the extent to which the existing borough 
meets the standards for incorporation of boroughs, as set out in the Constitution of the 
State of Alaska, AS 29.05, and 3 AAC 110.045 - 3 AAC 110.065,

(10) the commission determines that specific policies set out in the Constitution of 
the State of Alaska or AS 29.04, 29.05, or 29.06 are best served through annexation of 
the territory by the legislative review process.

/
I

History: Eff. 7/C1/92, Register 123; am 5/19/2002, Register 1 6 2 1 Authority: Art. X. sec. 12 Ak Const.; 
AS 29.06.040; .VS 44.33.812

/ /

3 AAC 110.210. Local action

Territory that meets the annexation standards specified in 3 AAC 11C. 160 - 
3 AAC 110.195 and has been approved for local action annexation by the commission, 
may be annexed to a borough by any one of the following actions:

(1) borough ordinance if the territory is wholly owned by the annexing borough; /4S

(2) borough ordinance and a petition signed by all of the voters and property 
owners of the territory;

(3) approval by a majority of voters residing in the territory voting on the question at 
an election; t.i.oc*. ovoCc-X<)

(4) approval by a majority of the aggregate voters who vote on the question within 
the area proposed for annexation and the annexing borough;

(5) approval by a majority of the voters who vote on the question within the 
annexing borough if the territory is uninhabited.

History;:Eff.7/31792, Register 123;am ;5/19/2002. Register,162.| Authority: Art. X, sec. 12, Ak Const.;
AS 23.06.040; AS 44.33.812 ________ ___________________________________

>Ho(c
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SECTION  1. PURPOSE AND CONSTRUCTION.
The purpose of this article is to provide for maximum local self-government with a 
minimum of 'ocal government units, and to prevent duplica'ion of tax levying 
jurisdictions. A  liberal construction shall be given to the powers of local government 
units.

SECTION  2. LOCAL GOVERNMENT POWERS.
All local government powers shall be vested in boroughs and cities. The State may 
delegate taxing powers to organized boroughs and cities only.

SECTION  3. BOROUGHS.
The entire State shall be divided into boroughs, organized or unorganized. They shall 
be established in a manner and according to standards provided by law. The 
standards shall include popi'.ation, geograohy, economy, transportation, and other 
factors Each borough shall emuiaco an area and population with common interests 
to the maximum degree possible The legislature shall classify boroughs and 
prescribe their powers and functions. Methods by which boroughs may be organized, 
incorporated, merged, consolidated, reclassified, or dissolved shall be prescribed by 
law.

SECTION  4. ASSEMBLY.
The govorning body of the organized borough shall be the assembly, and its 
composition shall be established by law or charter.

SECTION  5. SERVICE AREAS.
Service areas to provide special services within an organized borough may be 
established, altered, or abolished by the assembly, subject to the provisions of iaw or 
charter. A  new service area shall not be established if, consistent with the purposes of 
this article, the new sen/ice can be provided by an existing service area, by 
incorporation as a city, or by annexation to a city. The assembly may authorize the 
levying of taxe^, charges, or assessments within a service area to finance the special 
services.

SECTION  6. UNORGANIZED BOROUGHS.
The legislature shall provide for the performance of services it deems necessary or 
advisable in unorganized boroughs, allowing for maximum local participation and 
responsibility. It may exercise any power or function in an unorganized borough which 
the assembly may exercise in an organized borough.

SECTION  7. CITIES.
Cities shall be incorporated in a manner prescribed by law, and shall be a part of the 
borough in which they are located. Cities shall have the powers and functions
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conferred by law or charter. They may be merged, consolidated, classified, 
reclassified, or dissolved in the manner provided by law.

SECTION 8. COUNCIL.
The governing body of a city shall be the council.

SECTION 9. CHARTERS.
The qualified voters of any borough of the first class or city of the first clans may 
adopt, amend, or repeal a home rule charier in a manner provided by law. In the 
absence of such legislation, the governing body of a borough or city of the first class 
shall provide the procedure for the preparation and adoption or rejection of the 
charter. A!! charters, or parts or amendments of charters, shall be submitted to the 
qualified voters of the borough or city, and shall become effective if approved by a 
majority of those who vote on the specific question.

SECTION 10. EXTENDED HOME RULE.
The legislature may extend home rule to other boroughs and cities.

SECTION 11 HOME RULE POWERS.
A  home rule borough or city may exercise all legislative powers not prohibited by law 
or by charter.

SECTION 12. BOUNDARIES.
A local boundary commission or board shall be established by law in the executive 
branch of the state government. The commission or board may conr ider any |
proposed local government boundary change. It may present proposed changes to 
the legislature during the first ten days of any regular session. The change shall 
become effective forty-five days after presentation or at the end of the session, 
whichever is earlier, unless disapproved by a resolution concurred in by a majority of 
the members of each house. The commission or board, subject to law, may establish 
procedures whereby boundaries may be adjusted by local action. .—

SECTION 13. AGREEMENTS; TRANSFER  OF POWERS.
Agreements, including tnose for cooperative or joint administration of any functions or 
powers, may be made by any local government with any other local government, with 
the State, or with the United States, unless otherwise provided by law or charter. A 
city may transfer to the borough iri which it is located any of its powers or functions 
unless prohibited by law or charter, and may in like manner revoke the transfer.

SECTION 14. LOCAL GOVERNM ENT AGENCY.
An agency shall be established by law in the executive branch of the state 
government to advise and assist Incal governments. It shall review their activities, 
collect and publish local government information, and perform other duties proscribed 
by law.

SECTION 15. SPECIAL SERVICE DISTRICTS.
Special service districts existing at the tirco a borough is organized shal; be integrated 
with the government of the borough as provided by lav/.

I Home | Classified? | AK Yellow Pages | Widhfe | Travel Planner j Outdoors | Slate | 
Advertise | About us |
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A! ska Statutes.
Title_29. Municipal Government

Chapter 6 . Alteration o f Municipalities
Section 40. Local Boundary Commission.

previous: Section 10. Change of M unicipal Name, 
next: Section 50. Annexation of M ilitary Reservations.

A S  2 9 . 0 6 . 0 4 0 .  L o c a l  B o u n d a r y  C o m m i s s i o n .

(a) The Local Boundary Commission may consider any proposed municipal boundary change. The 
com m ission may amend the proposed change and may impose conditions on the proposed change. II the 
com m ission determines that the proposed change, as amended or conditioned if appropriate, meets 
applicable standards under the state constitution and commission regulations and is in the best interests 
o f the state, it may accept the proposed change. Otherwise it shall reject the proposed change. A Local 
Boundary Commission decision under this subsection may be appealed under AS 44,62 (Administrative 
Procedure Act).

(b) The Local Boundary Commission may present a proposed m unicipal boundary change to the 
legislature during the first 10 days o f a regular session. The change becom es effective 45 days after 
presentation or at the end of the session, whichever is earlier, unless disapproved by a resolution 
concurred in by a majority of the members of each house.

(c) In addition to the regulations governing annexation by local action adopted under AS 44.33.812 , the 
Local Boundary Commission shall establish procedures for annexation and detachment of territory by 
municipalities by local action. The procedures established under this subsection must include a 
provision that

(1) a proposed annexation and detachment must be approved by a majority of votes on the 
question cast by voters residing in the area proposed to be annexed or detached;

(2) municipally owned property adjoining the municipality may be annexed by ordinance without
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voter approval; and

(3) an area adjoining the municipality may be annexed by ordinance without an election if all 
property ow ners. i voters in the area petition the governing body.

(d) A boundary change effected under (a) and (b) of this section prevails over a boundary change 
initiated by local action, without regard to priority in time.

Touch N' Go®, the DeskTop In-and-Out Board makes yo"<- 
office run smoother. Visit Touch N' Go's Website to see how.

Note to HTML Version:

The Alaska Statutes were automatically converted to HTML from  a plain text format. Every effort has 
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Gottstein can be held responsible for any possible errors. This version of the Alaska Statutes is current 
through December, 2002.

If it is critical t' U the precise terms of the Alaska Statutes be known, it is recommended that more 
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Sec. 44.33.810. Local Boundary Commission.

There is in the Department of Commerce, Community, and Economic Development a Local Boundary 
Commission. The Local Boundary Comm ission consists of five members appointed by the governor for 
overlapping five-year terms. One member shall be appointed from each o f the four judicial districts 
described in AS 22.10.010 and one m em ber shall be appointed from the slate at largo. The member 
appointed from the state at large is the chair of the immission.

Sec. 44.33.812. Powers and duties.

(a) The Local Boundary Commission shall

(1) make studies of local government boundary problems;

(2) adopt regulations providing standards and procedures for municipal incorporation, annexation, 
detachment, merger, consolidation, reclassification, and dissolution;

(3) consider a local government boundary change requested of it by the legislature, the 
com m issioner of commerce, community, and economic development, or a political subdivision of the 
state; and

(4) develop standards and procedures for the extension of services and ordinances of incorporated 
cities into contiguous areas for limited purposes upon majority approval of the voters o f the contiguous 
area to be annexed and picpare transition schedules and prorated lax mill levies as well as standards for 
participation by voters of these contiguous areas in the affairs of the incorporated cities furnishing 
services.

(b) The Local Boundary Commission may

(1) conduct meetings and hearings to consider local government boundary changes and other 
matters related to local government boundary changes, including extensions o f services by incorporated 
cities into contiguous areas and matters related to extension of services; and

(2) present to the legislature during the first 10 days of a regular session proposed local government 
boundary changes, including gradual extension of services of incorporated cities into contiguous areas 
upon a majority approval of the voters r>f the contiguous area to be annexed and transition schedules 
providing for total assimilation of the contiguous area and its full participation in the affairs of the 
incorporated city within a period not to exceed five years.

Sec. 44.33.814. Meetings and hearings.

The chair o f the commission or the com m issioner of commerce, community, and economic development 
with the consent of the chair may call a meeting or hearing of the Local Boundary Commission. All 
m eetings and hearings shall be public.

Sec. 44.33.816. M inutes and records.

[„ , P - f
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The Local Boundary Commission shall keep minutes of all meetings and hearings. If the proceedings are 
transcribed, minutes shall be made from  the transcription. The m inutes arc a public record. All votes 
taken by the commission shall be entered in the minutes.

Sec. 44.33.818. Notice of public hearings.

Public notice of a hearing of the Local Boundary Commission shall be given in the area in which the 
hearing is to be held at least 15 days before the date of the hearing. T he notice o f the hearing must 
include the time, date, place, and subject of the hearing. The com m issioner o f commerce, community, 
and econom ic development shall give notice of the hearing at least three times in the press, through 
other news media, or by posting in a public place whichever is most feasible.

Sec. 44.33.820. Quorum.

Three members of the commission constitute a quorum for the conduct o f business at a meeting. Tw o 
members constitute a quorum for the conduct of business at a hearing.

Sec. 44.33.822. Boundary change.

A majority of the membership o f the Local Boundary Commission must vote in favor of a proposed 
boundary change before it may be presented to the legislature.

Sec. 44.33.824. Expenses.

M embers o f the Local Boundary Comm ission receive no pay but arc entitled to the travel expenses and 
per diem authorized for members of boards and commissions under AS 39 .2 0 .180

Sec. 44.33.826. Hearings on boundary changes.

A local government boundary change may not b t proposed to the legislature unless a hearing on the 
change has been held in or in the near vicinity of the area affected by the change.

Sec. 44.33.828. When boundary change takes effect.

When a local government boundary change is proposed to the legislature during the first 10 days of any 
regular session, the change becomes effective 45 days after presentation or at the end of the session, 
whichever is earlier, unless disapproved by a resolution concurred in by a majority of the members of 
each house.

Article 10. BOROUGH FEASIBILITY STUDIES 

Sec. 44.33.840. Borough feasibility studies.

The com m issioner may contract for studies of the feasibility of establishing boroughs in the unorganized 
borough. / \  study may be conducted under this section only if

(1) appropriations arc availabi. ror that purpose; and

(2) the study is requested by a person residing in the area to be studied or by a city located in the 
area to be studied.
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A request for a study of the feasibility of establishing a borough in the unorganized borough shall be 
submitted to the commissioner in writing and must include

(1) a description of the boundaries of the area of th '  proposed study; and

(2) an indication o f local interest in the proposed study consisting o f either

(A) a petition requesting the study containing the signatures and addresses of five percent of the 
voters residing in the area of the proposed study based on the num ber of voters who voted in the area in 
the last statewide election; or

(B) resolutions requesting the study adopted by the governing bodies of at least five percent o f the 
cities within the area of the proposed study.

Sec. 44.33.844. Boundaries.

The boundaries of an area studied shall conform to the boundaries indicated in the request for the study 
under AS_44 3 3  J 4 2  unless the commissioner, after a public hearing held in the area of the proposed 
study, determines that the boundaries should be altered. In determ ining the boundaries of an area to be 
studied, the commissioner shall consider

(1) the standards applicable to the incorporation of boroughs under AS 29 .01031 ;

(2) boundaries of regional corporations established under 43 U.S.C. 1606;

(3) census divisions of the state used for the 1980 census;

(4) boundaries of the regional educational att .dance areas established under AS 14.08.031 ; and

(5) boundaries of coastal resource service areas organized under AS 46 .40 .110 - 46.40.210.

Sec. 44.33.846. Contracts.

(a) The commissioner shall contract for a study of the feasibility of establishing a borough in the 
unorganized borough by following the procedures under AS 36.30 (State Procurement Code). The 
com missioner shall include term s in the contract that provide for

(1) public participation in the preparation of the study;

(2) completion of the study not later than June 30 of the third year after the year the contract is 
executed.

(b) A study under this section must include

(1) a recommendation for o r against incorporation o f,' borough containing all or part of the area 
studied;

(2) an evaluation of the econom ic development poterti .1 o f the area studied;

See. 44.33.842. Requests for studies.
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(3) an evaluation o f capital facility needs of the area studied;

(4) an evaluation o f dem ographic, social, and environmental factors affecting the area studied;

(5) an evaluation o f the relationships among regional educational attendance area.. coastal resource 
service areas, and other regional entities responsible for providing services in the area s'udied;

(6) an evaluation o f the relationships between the existing cities within the area studied and regional 
entities responsible for providing services in the area; and

(7) specific recom m endations for

(A) organization o f  a home rule or general law borough government if one is recommended;

(B) changes in organization of cities in the area studied; or

(C) the improvement o f the delivery of services to the public by the state in the area studied.

Sec. 44.33.849. Definition.

In AS 44.33.840 - 44.33.849, "commissioner" means the com m issioner of commerce, community, and 
economic development.

Article 11. ALASKA REG IO NAL ECONOMIC ASSISTANCE PROGRAM

Sec. 44.33.895. Alaska regional economic assistance program. [Sec delayed repeal note]..

(a) The department shall

(1) encourage the formation of regional development organizations by providing assistance in 
forming organizations to interested individuals, including information on how to qualify and apply for 
regional development grants and federal funding under 42 U.S.C. 3121 - 3246 (Public W orks and 
Economic Development Act of 1965), as amended;

(2) assist an interested individual in establishing boundaries for a proposed organization to ensure 
that the region

(A) is o f sufficient geographic size and contains a large enough population to form an economically 
viable unit with shared interests, resources, traditions, and goals;

(B) contains at least one municipality that serves as a regional center; and

(C) contains the entire area of each municipality included in the region;

(3) gather information about regional economic issues, international trade, and tourism from 
organizations;

(4) serve as liaison between organizations and other state agencies and encourage other agencies to 
make resources available to help accomplish goals of the organizations;
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(A) provide services designed to encourage economic development to local communities and 
businesses;

(B) collect and distribute economic information relevant to the region;

(C) participate in state marketing campaigns and join state trade missions that are relevant to the 
region; and

O )  develop and implement strategies to attract new industry expand international trade 
opportunities, and encourage tourism within the region.

(b) Subject to (c) oi this section, the department may make regional development grants to 
organizations for projects the department determines will be of value in encouraging economic 
development. During a fiscal year, the department may make no more than 15 grants and may only 
make grants to one organization from a particular region. An organization that is designated an 
economic development district under 42 U.S.C. 3171 qualifies for grants under this subsection. The 
department shall by regulation adopt procedures for applying for regional development grants, including 
application deadlines. The department mav by regulation establish additional grant eligibility 
requirements.

(c) To qualify for a grant, a regional development organization must match the grant by providing 
an amount of money from nonstate sources. The department shall establish by regulation a formula that 
determines the amount of the match required under this subsection based on the capability of each 
organization to generate money from nonstale sources. The amount of match required may not exceed 
the amount of grant money and may not be less than 20 percent of the grant. The total amount of grant 
monc;' provided to an organization during a fiscal year may not exceed $100,000.

(d) There is established in the department the regional development fund consisting of 
appropriations to the fund. Money from the fund may be used only for regional development grants.

(e) In this section,

(1) "department" means the Department of Commerce, Community and Economic Development;

(2) "regional development organization" or "organization" means a nonprofit organization or 
nonprofit corporation formed to encourage economic development within a particular region of the state 
that includes the entire area of each municipality within that region f u that has a board of directors that 
represents the region's economic, political, and social interests.

Article 12. ALASKA FOREST PRODUCTS RESEARCH AND MARKETING PROGRAM 

Sec. 44.33.900. Alaska forest products research and marketing program.

(a) The Alaska Forest Products Research and Marketing Program is established in the Department 
of Commerce, Community, and Economic Development.

(b) The program is established to provide a statewide information clearinghouse and coordinator to 
gather and disseminate information relating to research and development, including technical, logistical.

(5) assist each organization to
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financing, marketing, and other relevant information regarding the manufacture of specific value-added 
wood products and the establishment of new high value-added manufacturing facilities in the state, and 
to assist in coordinating existing research and development efforts by state and federal agencies and 
other public and private entities.

(c) The program coordinator shall identify unfilled needs and problems impeding the development 
of a high value-added wood products industry in the state, gather information and conduct analyses, and 
propose solutions by exploring successful models in other states and nations.
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FRANK H. MURK0WSK1, GOVERNOR

RESOURCE ASSESSMENT 
i  DEVELOPMENT SECTION 
550 W. 7 *  Ave., Suita t050 
Anchorage, AJasJta 99501-3579

DEPARTMENT o f  natural  resources

DIVISION OF MINING, LAND AND WATER f
PHONE (907) 26C -3SM 
FAX (907) 269-89J5

February 28, 2003

The Honorable Thomas Wagoner
Chair, Senate Community and Regional Affairs Committee
State Capitol, Room 427
Juneau, Alaska 99801-1182

Dear Senator Wagoner:

The following information about municipal land entitlements was requested at the February 12,
2003 joint meeting of the Senate and House Community and Regional Affairs Committees. Dan 
Bockhorst, staff to the Local Boundary Commission, conveyed the request to DNR. The 
committees - 'quested information regarding municipal land grants for prospective boroughs and the 
status of municipal land entitlements for existing boroughs.

Grants for Prospective Boroughs The following are very rough estimates of municipal land 
grants for prospective boroughs in the areas defined by model borough boundaries. In order to 
determine these figures accurately, DNR staff will need to review land status plats for each 
township within the proposed municipality. This will be done at the time the municipality 
incorporates, as required by AS 29.65.030. However, the figures below provide a relative idea of 
the magnitude of entitlements.

Please note that because these are estimates and land status is constantly changing, these figures 
could change significantly. The two most significant variables that could alter these figures are: 
first, additional land transfers to the state could increase these figures; and second, land transfers out 
of state ownership, such as a future University land grant, could reduce these figures. The impaci 
of future land transfers will vary by area, for example, if the state conveys land to the University this 
could significantly reduce the already small entitlements for potential SE Boroughs as the University 
has shown considerable interest in acquiring land in SE Alaska. State land sales also reduce land 

, available for future Boroughs.

The estimated entitlements represent ten percent of the vacant, unappropriated, unreserved (VUU) 
state land as defined in AS 29.65.130(10). VUU is determined by land classifications and 
legislative designations effecting state lands. The small entitlements in the four Southeast areas 
reflect the fact that state owns les. land in Southeast. This is because the Statehood Act restricted 
state land selections in the Tongass National Forest. However, per acre, these Southeast lands are 
generally significantly greater in value than lands elsewhere in Alaska.

“Develop, Conserve, and Enhance Natural Resources fo r  Present and Future Alaskans."



1. Aleutians West -  0 acres (the statr vns no general selection lands in this area, land 
ownership is limited to a few DOTPi squired  parcels).
2. Upper Tanana Basin -  270,000 acres
3. Copper River Basin -  40,000-60,000 acres
4. Prince William Sound -  40,000-60,000 acres
5. Glacier Bay -  330 acres
6. Chatham -  67 acres
7. Wrangell-Petersburg -  3,800-5,600 acres
8. Prince o f  Wales Island -  5900-6,000 acres

Status i f  Existing Borough Entitlements. Regarding the status of municipal land entitlements for 
existing boroughs, please see the attached table. All totaled, the legislature has committed 1.4 
million acres o f state land to municipalities (cities and boroughs), about 800,000 acres o f this has 
been approved by DNR. You will note on the attached table that most o f the acreage still pending 
approval is within six boroughs. Most of these were large land grants that were established in the 
recent years, at a time when DNR simultaneously received cutbacks in staff to process these land 
grants. Last year, the legislature appropriated additional funds to DN1» in order to facilitate the 
transfer of these land grants. For that reason, we expect to be significantly accelerating our 
municipal entitlement transfers during the next few years.

If you have any additional questions, please contact me at 269-8532.

The following are the entitlement estimates for the eight areas the Committees inquired about:

DNR Resource Assessment and Development Section

cc: Tom Irwin, Commissioner, DNR
Dan Bockhorst, DCED, Local Boundary Commission Staff 
Bob Loeffler, Director, DNR Division of Mining, Land and Water 
Janet Burleson-Baxter, DNR Legislative Liaison



BOROUGH AND UNIFIED MUNICIPALITIES LAND ENTITLEMENTS - AS 29.65 

Municipality Original Entitlement Acreage Remaining

Aleutians East Borough 7,633

to convey 

5,713

Municipality of Anchorage 44,893 272

Bristol Bay Borough 2,898 349

Denali Borough 49,789 29,303

Fairbanks North Star Borough 112,000 177

Haines Borough 2,800 25

City and Borough of Juneau 19,584 160

Kenai Peninsula Borough 155,780 20,892

Ketchikan Gateway Borough 11,593 0

Kodiak Island Borough 56,500 0

Lake and Peninsula Borough 125,000 92,885

Matanuska-Susitna Borough 355,210 8,489

North Slope Borough 89,850 89,486

Northwest Arctic Borough 285,438 285,434

City and Borough of Sitka 10,500 0

City and Borough of Yakutat 2 ! s. .j 20,088



MUNICIPAL LAND ENTITLEMENTS - AS 29.05

MUNICIPALITY CERTIFIED APPROVED ESTIMATED
ENTITLEMENT PATENTED REMAINING 

  ACREAG E  ENTITLEMENT

AtaiHana East Borough 7.633 2,013 5,620
Munldpetty of Anchorage 44,893 44,893 0
C ly  of Anderson 1.182 1,213 0
City of Bethel 40 87 0
PtUo l Ray Borough 2.898 2,549 349
CKy of CcfTman Cove 222 222 0
City of Conf^va 235 188 47
City of Dote Junction 482 482 0
Denat Borough 49,789 20.490 29,299
CKyof DWrgham 1 1 0
City of Fairbanks 7 15 0
Fairbanks North Star Borough 112,000 113,023 0
Haines Borough 2,800 2,765 35
City of Homer 12 287 0
CKy of Hoonah 15 105 0
City of Houston 405 406 0
City and Borough of Juneau 19.584 19,584 100
CttyofKenal 307 307 0
Kenal Peninsula Borough 155,780 136,280 19,500
City of Ketchikan 4 4 0
Ketchikan Gateway Borough 11.593 11,593 0
CKy of Kodiak 10 298 0
Kodiak Islana Borough 56.500 58.500 0
City of Kupreanof 180 180 0
Lake and Peninsula Borough 125,000 31,628 93,374
Matanuska-Susitna Borough 355,210 352,210 3,000
CKy of North Pole 1 20 0
North Slope Borough 89,850 384 89,488
Northwest Arctic Borough 285,438 4 285,434
City of Pelican 9 9 0
CKy of Petersburg 461 461 0
City of Port Alexander 53 53 0
City of Seward 565 545 20
City of Skagway 7,977 7.977 55
CKy and Borough of Sitka 10,500 10,500 0
City of SoWotna 14 14 0
City of Tenakee Springs 2,958 2.958 0
City of Thome Bay 675 675 0
CKy of Valdez 7.593 7.200 387
City of Whittier 600 600 0
CK, of Wrangell 551 551 0
City and Borough of Yakutat 21,500 22,661 0

P apered  by DNR. DMLW, b i  of 02A »
The above figures do  not Indude lands conveyed under AS 38 05  825 (tidelands) or former AS 38.05.320 (Jdelands). 
end  only Includes lend  conveyed under AS 38 05 810 (public u se s )  li It w as charged  against AS 20.85 entitlem ent



Local Boundary Comniission Report to the First Session of the Twenty-Fourth Alaska S tate Legislature

B o ro u q h  L and  E i i t i t i f n a n ta  -  A S 2> .68

1 M unicipality O rig ina l, 
Entitlement

Acreage Remaining 
to  Convey

Aleutians East Borough 7,633 5,713
Municipality of Anchorage 44,893 272
Bristol Bay Borough 2,898 349
Denali Borough 46,789 29,303
Fairbanks North Star Borough 112,000 177
Haines Borough 2,800 25
City and Borough of Juneau 19,584 160
Kenai Peninsula Borough 155,780 20,892
Ketchikan Gateway Borough 11,593 0
Kodiak Island Borough 56,500 o
Lake and Peninsula Borough 125,000 92,885
Matanuska-Susitna Borough 355,210 8,489
North Slope Borough 89,850 89.466
Northwest Arctic Borough 285,438 285.434
City and Borough of Shka 10,500 0
City and Borough of Yakutat 21,500 20,088

Source: Table attached to February 28. 2003. Letter from Dick Myiius, Chief, DNR 
Resource Assessment and Development Section. Division of Mining. Land, and Water. 
Department of Natural Resources, to Senator Thomas Wagoner, Chair, Senate 
Community and Regional Affairs Committee, Alaska Senate.

Further in this re­
gard, the LBC notes 
th a t land e n t it le ­
ments for boroughs 
h a v e  not a lw a y s  
been transferred as 
quickly as borough 
officials would pre­
fer. See, Table 3-12  
for details regarding 
this issue as of Feb­
ruary  2 0 0 3 . The 
LBC u n d e rs tan d s  
th a t  a d d it io n a l 
funds have  been  
appropriated for the 
State agency deal­
ing with municipal 
land transfers and 
anticipates that the 
remaining entitlem ents will be con­
veyed expeditiously and that any fu­
ture municipal entitlem ent transfers 
will be a priority of the State.

6 . R e s t r i c t  N a t i o n a l  F o r e s t  
R e c e ip t s  a n d  R e s t r i c t  S h a r e d  
F i s h e r i e s  F e e s  a n d  T a x e s  t o  
B o r o u g h s  a n d  C i t ie s  W i t h in  B o r ­
o u g h s ,

As noted above, the 1991 Task Force 
on Governmental Roles concluded that 

. recent actions by the legislature 
to share National Forest receipts and 
Fisheries Business Tax receipts with 
communities in the unorganized bor­
ough have removed nearly all of the

few remaining incentives to organize 
b 'roughs." Those issues are ad­
dressed below.

(a ) N a tio na l Forest Re­
ceipts.

In 1964, following the formation of or­
ganized boroughs encompassing por­
tions of Alaska's national forests, the 
State of Alaska allocated National For­
est receipts on the basis of national 
forest acreage within each organized 
borough and the unorganized borough. 
Payments were made to  organized  
boroughs, while the State retained the 
share for the unorganized borough. 
Because the federal law required that 
National Forest receipts be spent on 
schools and roads in the area where

January 2005 Page 129
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R y n n ie v a  M o ss

From: Rynni9va Moss
Sent: Thursday, January 20, 2005 2:26 PM
To: 'dan..bockhorst@commerce.state.ak.us'
Subject: 3 AAC 110.210 (4) Local Action

Am I reading 3 AAC 110.210.Loca! action subsection (4) wrong. It says a territory can be annexed upon "approval by a majority of the aggregate voters who vote on the question within the area proposed for annexation and the annexing borough."
“hat seems to raad a majority vote of the combined voters both in the borough and in the territory proposed for annexation.
Such a vote would be inconsistent with AS 29.06.040(c)(1) which states " a proposed annezation and detachment must be approved by a majority of votes on the question cast by voters residing in the are? oroposed to be annexed or detached."
It would certainly diminish the vote of an area with 700 or 800 voters when the existing borough would have tens of thousands of voters.
Please clarify.

i n n n n n s



R y n n ie v a  M o ss

From:
Sent:
To:
Subject:

Dan Bockhorst [dan_bockhorst@commerce state.ak.us] Friday, January 21, 2005 4:31 PM Rynnieva MossRe: 3 AAC 110.210 (4) Local Action

Ms. Moss: Your reading of 3 AAC 110.210(4) is correct. The method set out in 3 AAC 
110.210(4) allows annexation upon approval by (1) the Local Boundary Commission and (2) a 
majority vote of the combined voters both in the borough and in the area proposed for 
annexation.

You questioned whether such provisions are inconsistent with AS 29.06.040(c)(1). I do not 
believe that they are.

First, AS 44.33.812(a)(2) provides that, "The Local Boundary Commission shall adopt 
regulations providing standards and procedures for . . . 
annexation . . .'

Moreover, AS 29.06.040(c) requires that the LBC "establish procedures for annexation . . . 
by local action' that are "in addition to the regulations adopted under AS 44.33.812."

In full, AS 29.06.040(c) states:

In addition to the regulations governing annexation by local action adopted under AS 
44.33.812, the Local Boundary Commission shall establish procedures for annexation and 
detachment of territory by municipalities by local action. The procedure0 established 
under this subsection must include [but are not limited to*] a provision that
(1) a proposed annexation and detachment must be approved by a majority of votes on the 
question cast by voters residing in the area proposed <.o be annexed or detached;
(2) municipally owned property adjoining the municipality may be annexed by ordinance 
without voter approval; and
(3) an area adjoining the municipality may be annexed by ordinance without an election if 
all property ov rs and voters in the area petition the governing body.

Additionally, Article X, Section 12 of the Alaska Constitution provi >es, in part, that 
"The (Local Boundary Commission] , subject to law, may establish procedures whereby 
boundaries may be adjusted by local action."

Thus, the LBC has constitutional authority and a statutory duty to establish procedures 
for local action annexation in addition to those procedures set out in AS 29.06.040(c). To 
fulfill that duty, the LBC adopted 3 AAC 110.210(4) and other measures.

In the sense that a borough annexation involves the perfecting of boundaries of an 
existing borough, a proposed annexation under 3 AAC
110.210(4) is analogous to the local action process for incorporation of a new borough. 
Incorporation of a borough by local action is subject to
(1) approval by the Local Boundary Commission and (2) a majority vote of all voters within 
the boundaries of the proposed borough. A borough incorporation proposal is not subject to 
a majority vote in each of several different portiors of the proposed borough. Similarly, 
a borough annexation under 3 AAC 110.210(4) is subject to a majority vote within the 
boundaries of the proposed expanded borough. It is not subject to a majority vote in the 
area proposed for annexation.

If you wish to discuss this matter or if you have further question, please contact me.

Cordi ally,

Dan Bockhorst 
269-4559

*AS 01.10.040(b) states that, "When the words ’includes' or ’including’
are used in a law, they shall be construed as though followed by the phrase ’but not

1



limited to.' * AS 01.10.050(b) provides that “Words in the singular number include the 
plural, and words in the plural number include the singular."

Rynnieva Moss wrote:

> Am I reading 3 AAC 110.210.Local action subsection (4) wrong. It says
> a territory can be annexed upon "approval by a majority of the
> aggregate voters who vote on the question within the area proposed for
> annexation and the annexing borough."
> That seems to read a majority vote of th<" combined voters both in the
> borough and in the territory proposed for annexation.
> Such a vote would be inconsistent with AS 29.06.040(c)(1) which states
> " a proposed annezation and detachment must be approved by a majority
> of votes on the question cast by voters residing in the area proposed
> to be annexed or detached."
> It would certainly diminish the vote of an area with 700 or 800 voters
> when the existing borough would have tens of thousands of voters.
> Please clarify.

2





S p o n s o r  S ta te m e n t 
HB 144

‘An act authorizing an advisory vote on whether income of the 
A laska permanent fund in the earnings reserve account should 
be used for a com m unity dividend program”

Due to the elimination of state revenue sharing and a variety of increasing costs, 
many Alaskan municipalities are facing budget shortfalls and will be forced to 
increase local sales and property taxes while also cutting back on basic services. 
In recent years municipalities have faced a number of cost increases in areas 
such as education, insurance, PERS/TRS, and regulatory compliance costs. 
Some state transfer programs have put harbor and road maintenance under local 
responsibility. Residents who are already paying high sales and property taxes, 
and whose fees and general cost of living are daunting, are facing even higher 
costs. This is not only a disincentive for Alaskans to remain in their home state, it 
inhibits new investment from outside Alaska. But we have another option: The 
earnings of the Permanent Fund. The time is now to use those earnings to close 
the budget shortfalls in our communities.

The question posed by HB 144 is: Shall the Legislature appropriate $150 million 
annually, adjusted for inflation, from the unreserved earnings of the Permanent 
Fund to a Community Dividend Program? Under this plan, each municipality 
would receive a $50,000 minimum base grant and each unincorporated 
municipality in the unorganized borough would receive $25,000. The remaining 
balance of the $150 million would be distributed only to incorporated cities and 
boroughs on a per capita basis. HB 144 calls for an advisory vote of the people 
on this matter out of respect to the will of the people on issues relating to the 
Permanent Fund. If the people consent to this program, the legislature should 
follow suit by passing this plan early in the 2007 legislative session.

The Community Dividend program envisioned by HB 144 recognizes that all of 
our municipalities have important needs in the provision of services. Urban areas 
have unique issues, as do rural villages. This plan would uphold the current 
dividend to individuals while also providing a fair, dependable, long-term 
distribution of Permanent Fund earnings that would address local government 
funding as an Alaskan issue. The needs are found statewide; so must the 
solution be applied.
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HOUSE BILL NO. 144

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-FOURTH LEGISLATURE - FIRST SESSION

B Y  R E P R E S E N T A T IV E  T H O M A S

24-LS05l7\G

Introduced: 2/14/05 
Referred: S late A ffa ir s , F inance

A BILL

FOR AN ACT ENTITLED

1 "An Act authorizing an advisory vote on whether income of the Alaska permanent fund

2 in the earnings reserve account should be used for a community dividend program."

3 BE IT ENACTED BY THE LEGISLATURE O F THE STATE OF ALASKA:

4 * Section 1. The uncodified law o f the State of Alaska is amended by adding a new section

5 to read:

6 ADVISORY VOTE. At the next general election, in compliance with the election

7 laws of the state, the lieutenant governor shall place before the qualified voters o f the state a

8 question advisory to the legislature and the governor. Notwithstanding AS 15.60.005 relating

9 to preparation o f the ballot proposition, the question shall appear on the ballot in the following

10 form:

11 Q U E S T I O N

12 [  % communit>' d ‘v'dcnd program, if it is established, would annually

13 O5Cpi50.000.000^adjustcd for inflationjjto pay a community dividend to each

14 municipality and to'cacTT unincorporated community in the unorganized

11B0144a
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New T ext U nderlined [DELETED TEXT BRACKETED]



borough. Each municipality would receive $50,000, and each unincorporated 

community would receive $25,000. The remaining balance would be shared 

by each municipality on a per capita basis. The community dividend could be 

used for any public purpose by the municipality or community.

The community dividend program would be funded with income from 

the Alaska permanent fund that is in the earnings reserve account. 

Appropriations for the community dividend program would be made only after 

appropriations are made each year to fund the permanent fund dividend 

program and to provide for inflation-proofing the principal o f the Alaska 

permanent fund.

Shall the legislature appropriai !0,000,000 ed for inflation.

annually from the income of the Alaska permanent fund that is in the earnings 

reserve account for the community dividend program?

Yes [ ] No [ J

144 -2-
New Text Under1i r j d  [DELETED TEXT BRACKETED]
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WORK DRAFT WORK DRAFT

24-LS0517\F 
Cook

WORK DRAFT

CS FOR HOUSE BILL NO. 144( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TW ENTY-FOURTH LEGISLATURE - FIRST SESSION

BV

O ffered:
Referred:

Sponsor(s): R E P R E S E N T A T I V E  T H O M A S

A BILL 

FOR AN ACT ENTITLED  

"An Act authorizing an advisory vote on w hether income of the Alaska perm anent fund 

in the earnings reserve account should be used for a community dividend program."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASK a :

* Section 1. The uncodified law o f the State o f  Alaska is amended by adding a new section 

to read:

ADVISORY VOTE. At the next general election, in com pliance with the election 

laws o f  the state, the lieutenant governor shall place before the qualified voters o f  the state a 

question advisory to  the legislature and the governor. Notwithstanding AS 15.60.005 relating 

to preparation o f the ballot proposition, the question shall appear on the ballot in the following 

form:

Q U E S T I O N

The com munity diyidend-pKigraiiuJf it is established, would annually 

use up to $150,000,000, adjusted for inflations/to pay a community dividend to 

each m unicipality and to each unincorporated community in the unorganized

-1-
Mew T ext U nderlined  [DELETED TEXT BRACKETED]
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borough where 25 or more peopli^reside as a social unit) £ach m unicipality 

would receive $50,000, and each unincorporated community w ould receive 

$25,000. The remaining balance would be shared by each m unicipality on a 

per capita basis. The community dividend may be used for local tax re lief or 

for any other public purpose by the municipality or community.

The community dividend program would be funded with income from 

the Alaska permanent fund that is in the earnings reserve account. 

Appropriations for the community dividend program would be made only after 

appropriations are made each year to fund the permanent fund dividend 

program and to provide for inflation-proofing the principal o f  the Alaska 

permanent fund.

Shall the legislature appropriate up to $ 150,000,0005̂ ad jtts te J’’l b ^  

inflation; annually from the income o f  the Alaska permanent iund^thaTisTn the 

earnings reserve account for the community dividend program?

' Yes [ ] No [ ]

N ew  T e x t  U n d e r l i n e d  [D E LE TE D  TE X T  BRACKETED]
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IN THE LEGISLATURE OF THE STATE OF ALASKA 

TW ENTY-FOURTH LEGISLATURE - FIRST SESSION

BY

O ffered:
Referred:

S ponsors): R E PR ESEN TA TIV E THOM AS
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A BILL 

FOR AN ACT ENTITLED  

An Act authorizing an advisory vote on whether income o f the Alaska perm anent fund 

l the earnings reserv e account should be used for a community dividend program."

E IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The uncodified law o f  the State o f Alaska is amended by adding a new  section 

read;

ADVISORY VOTE. At the next general election, in compliance with the election 

ws of the state, the lieutenant governor shall place before the qualified voters o f  the state a 

lestion advisory to the legislature and the governor. Notwithstanding AS 15.60.005 relating 

preparation o f  the ballot proposition, the question shall appear on the ballot in the following

rm:

Q U E S T I O N

The community dividend program, i f  it is established, would annually 

use up to $150,000,000, adjusted for inflation, to pay a community dividend to 

each municipality and to each unincorporated community in the unorganized
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borough where 25"or more people reside as a social unit. Each m unicipality 

would receive $50,000, and each unincorporated community w ould receive 

$25,000. The remaining balance would be shared by each m unicipality on a 

per capita basis. The community dividend may be used for local tax re lie f or 

for any other public purpose by the municipality or community.

The community dividend program would be funded with income from 

the Alaska permanent fund that is in the earnings reserve account. 

Appropriations for the community dividend program would be made only after 

appropriations arc made each year to fund the permanent fund dividend 

program and to provide for inflation-proofing the principal o f the Alaska 

permanent fund.

Shall the legislature appropriate up to $150,000,000, adjusted for- 

—hiflafroir, annually from the inc jm e o f the Alaska permanent fund that is in the 

eam ings reserve account for the com munity dividend program?

Yes [ J No [ ]

i i  I  -
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tan Fisk

From: Dirk Moffatt

Sent: Wednesday, April 06, 2005 5:18 PM

T r - Ian Fisk

Subject: This is the Conceptual Amendment for HB-144 ("Property Tax Reliet Amendment")

Conceptual A m endir ,ut for HB-144 (“Property Tax Relief Amendment")

Page 2, Line 4 at the end of sentence ad the sentence:

“however a municipality that levies property taxes t-hai!1 ise no less tha t 20% of the Community 
Dividend proceeds to lower properlyJa.xes ^  , 1 s J ^ j

TEXT J f  , ’EAD:

The community dividend may be used for local tax relief or for any other public purpose by the
municipality or community, however a m unicipa lity  that levies propcrtvjaxes^h n ll uw ____
20%  o f  the Community D iv idend  proceeds to lo we r p roperty  ^ T 7 i K
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From: Dirk Moffatt
Sent: Wednesday, April 06, 2005 5:18 PM
To: Ian Fisk
Subject: This is the Conceptual Amendment for HB-144 (“Property Tax Relief Amendment")

Conceptual Amendment for HB-144 (“Property Tax Relief A -nendment”)

Page 2, Line 4 at the end of sentence ad the sentence:

“how ever a municipality that levies property taxes shall use no less than 20% of the Com m nm y 
Dividend proceeds to lo w er p r o p e r t ^ x e s ^  ^ y \ _  T n L

T E X T  T O  REA D :

The com munity dividend may be used for local tax relief or for any other public purpose by the 
municipality or com munity, however a mu n icw u llty  that levies p roperty taxes shall use no less than 
20%  o f  the Community D iv idend  p roceeds to low er p roperty taxes— ( l ^  ^ / L / f a i t l L  A

t u

Cj> ~ A *

-

lie - Â -

Ian  F isk
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1 borough where 25"or more people reside as a social unit. Each m unicipality

2 would receive $50,000, and each unincorporated community would receive 

$25,000. The remaining balance would be shared by each m unicipality on a

4 per capita basis. The community dividend may be used for local tax relief or

for any other public purpose by the municipality or community.

The community dividend program would be funded with income from 

the Alaska permanent fund that is in the earnings reseive account. 

Appropriations for the community dividend program would be made only after 

appropriations are made each year to fund the permanent fund dividend 

program and to provide for inflation-proofing the principal o f  the Alaska 

permanent fund.

Shall ihe legislature appropriate up to j> 150,000,000, adju sted fef-

13 —mftatrorh annually from the income o f  the Alaska permanent fund that is in the

14 earnings reserve account for the community dividend program?

15 Yes [ J No [ ]
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Ian  F isk

From: Dirk Moffatt

Sent: Wednesday, April 06, 2005 5:18 PM

To: Ian Fisk

Subject: This is the Conceptual Amendment for HB-144 (“Property Tax Relief Amendment")

Conceptual Amendment for HB-144 (“Property Tax Relief Amendm ent”)

Page 2, Line 4 at the end o f sentence ad the sentence:

“however a municipality that levies property taxes shall use m less than HY'< of the Community
Dividend proceeds to lower property taxes^  y ^  £ j u U >  T/^SL 

T E X T  T O  READ:

The com munity dividend may be used for local tax relief or for any other public purpose by the
municipality or community, however a m unic ipa lity  that levies p rop e r ty jaxesjs h o ll use  _____
20%  o f  the Community D iv idend  proceeds to low er p rope rty  ta x e s ^ ^ y T  ^ / L / t h  f i t  \  ' b i A j t J
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Ian  F isk

From: Dirk Moffatt
Sent: Wednesday, April 06, 2005 5:18 PM
To: Ian Fisk
Subject: This is the Conceptual Amendment for HB-144 (“Property Tax Relief Amendment") 

Conceptual Amendm ent for HB-144 (“Property Tax Relief Amendment” )

Page 2, Line 4 at the end of sentence ad the sentence:

“how ever a shall use no less than 20% of the Com m unity

T E X T  T O  REA D :

The com m unity dividend may be used for local tax relief or for any other public purpose by the 
municipality or com munity, however a m un ic ipa lity  that levies p roperty taxes sha ll use no less than

D ividend proceeds to lower property taxes^yy >SclO->

Ly a* y
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3 AAC 130.093 Commerce, Community, and Ec. Dev. 3 AAC 130.093

^h) T h e  d epartm en t w ill  d e te rm in e  the  fu ll and tru e  va lu e  o f  
property  for a second class city  as described in  A S  29.60.030<eX3), 
using th e  procedures set out in  3 A A C  130 .095  —  3 A A C  130.097.

( i)  T h e  fu ll va lue  o f p roperty  d e term ined  u n d er (a ) —  id ) o f th is  
section constitutes the fu ll and tru e  va lu e  o f p ro perty  for th e  purposes 
of A S  29 .6 0 .0 3 0 /d ) and (e) unless

(1 ) the  fu ll and true  va lu e  o f property  is d e term in ed  u n d er (h ) o f 
th is  section; or

(2 ) the computed assessed value o f a u t il ity  m u s t be included in  
the fu ll and tru e  value  o f property, as determ ined  in  (g ) o f  th is  
section. (E ff. 10/18/87, R egister 104; am  12 /1 /2002 , R eg is ter 164)

A uthority : AS 29.60.030 AS 29.60.180 AS 29.60.290
AS 29.60.070

3  A A C  1 3 0 .093 . D e te r m in a t io n  o f  s o c ia l u n i t ,  (a ) Persons resid ­
ing  in  a place in  the unorganized  borough are  considered to be a social 
u n it for the purposes o f s ta te  a id  to unincorporated  com m unities under  
A S 29 .60 .140  i f  the fo llow ing c rite r ia  a re  m et:

(1 ) the  geographic area in  w hich the persons reside is not d ispro­
portionate  in  size to th a t n u m b er o f persons; in  d e te rm in in g  w h e th e r  
th is  standard  has been m et the  d irector w ill consider the physical 
topography of the area, the use o f th e  land, land  ow nersh ip  p a tterns , 
and o ther factors th a t could affect population  density; an  area  w ith  
a population density o f a t least 14 persons p er square m ile  is 
considered to have m et th is  standard ;

(2) persons residing in  th a t a rea  are  a discrete and id e n tifiab le  
u n it in  d e term in in g  w h e th e r th is  s tan d ard  has been m et, the  
d irector w ill consider school en ro llm en t, sources o f em ploym ent, 
voter reg istration , and the  perm anency o f d w e llin g  units; i f  th e  area  
has a t least one com m ercial es tab lishm ent, and i f  persons res id ing  in  
the  area do so in p erm an en t d w e llin g  u n its  and th e ir  ch ildren  are  
enrolled in  an operating  school in  or n ear th e  area , th is  s tan d ard  is 
considered to have been m et.
(b) Persons residing in  the* fo llow ing places in  th e  unorganized  

borough are not considered to be a social u n it  for purposes o f e lig ib ility  
for an en title m e n t under A S  29 .60 .140:

(1 ) a place w here public access is restric ted , inc lud ing  restrictiono  
on the r ig h t to move to the place and reside there;

(2 ) a place th a t is contiguous to a m u n ic ip a lity  and is dependent 
upon the  m un ic ipa lity  to th e  ex ten t th a t it  exists only because the  
m u n ic ip a lity  exists;

(3 ) a place provided by an em ployer w hich is populated to ta lly  by 
persons who are required  to reside th ere  as a condition o f th e ir  
em ploym ent and who do not consider the place to be th e ir  p e rm an en t 
place of residence. (E ff. 10 /18 /87, R egister 104)
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3 AAC 110.920 Aixska Admdobtxativi Cod* 3 AAC 110.970

Authority*. Art. X, mc. 12, 
Ak Const.

AS 44.33.812

3 A A C  110.930. D e te rm in a t io n  o f co m m u n ity , (a) In  determ in­
ing whether a settlement comprises a community, the commission may 
consider relevant factors, including whether the

(1) settlem ent is inhabited by at least 25 individuals;
(2) inhabitants reside perm anently in  a close geographical prox­

im ity  th a t allows frequent personal contacts and comprise a popu­
lation density th a t is characteristic o f neighborhood living; and

(3) inhabitants residing perm anently a t a location are a discrete 
and iH«ntiflflh l*  social unit, as indicated by such factort as school 
enrollm ent, num ber o f sources of employment, voter registration, 
precinct boundaries, permanency of dwelling units, and the number 
of commercial establishment*1 and other service centers.
(b) Absent a specific and persuasive showing to the contrary, the 

commission w ill presume th a t a  population does not constitute a 
community i f

(1) public access to or the right to reside a t the location o f the 
population is restricted;

(2) the population is' adjacent to a com m unity'and is dependent 
■ upon th a t community for its existence; or

(3) the location of the por'ilation is provided by an employer and 
is occupied as a conditio*' employment p rim arily  by persons who 
do not consider the v'.-oe to be th e ir permanent residence. (Eff. 
7/31/92, Register 123;* am 5/19/2002, Register 162) * '

Authority: Art. X, sec. 19, 
Ah Cuojt

A8 44.83.819

3 A A C  110.970. D e te rm in a tio n  o f  e ssen tia l c ity  o r b orou g h  
serv ices , (a) I f  a provision of th is  chapter provides for the identifica­
tion of essential borough services, the commission w ill determ ine those 
services to consist of those mandatory and discretionary powers and 
facilities that, as determined by the commission,

(1) are reasonably necessary to the territory, and
(2) cannot be provided more efficiently and more effectively

(A) through some other agency, political subdivision of the 
state, regional educational attendance area, or coastal resource 
service area; or

(B) by the creation or modification o f some other political 
subdivision of the state, regional educational attendance area, or 
coastal resource service area. : . . ■ ; »-i ■

(b) The commission may determine essential, tyrough services to 
include . f I . , . ,

( 1) acwesB.ng and collecting taxes;
(2) providing prim ary and secondary education, (r
(3) planning, platting, and land use regulation; and
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HOUSE BILL NO. 144

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-FOURTH LEGISLATURE - FIRST SESSION

B Y  R E P R E S E N T A T IV E  T H O M A S

Introduced: 2/11/05 
Referred:

A BILL

FO R AN ACT ENTITLED

1 "An Act authorizing an advisor)’ vote on w hether income of the A laslu  perm anent fund

2 in the earnings reserve account should be used for a com m unity dividend program ."

3 BE IT ENACTED BY T TTE LEGISLATURE O F TH E STATE O F ALASKA:

e .̂U' •-aj f 2

13

14

4 * Section 1. The uncodified law o f the State o f Alaska is amended by adding a new section

5 to read:

6 ADVISORY VOTE. At the next general election, in compliance with the election

7 laws o f the state, the lieutenant governor shall place before the qualified voters o f the state a

8 question advisory to the legislature and the governor. Notwithstanding AS 15.60.005 relating

9 to preparation o f  the ballot proposition, the question shall appear on the ballot in the following

!0 form: J ,. ^  O ?  ( ^ A  * V

>1 f ^ l t j  A  Q U E S T I O N  ^  f / V -  + + f l y j y

The community dividend program, if it is established, would annually 

use $ 150,000,000j^adjusted for mflati5h^to pay a community dividend to each

HB0I44&

[

municipality and to j each unincorporated community in the unorganized

New Text U nderlined [DELETED TEXT BRACKETED]
HB 144
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1 borough. Each municipality would receive $50,000, and each unincorporated

2 community would receive $25,000. The remaining balance would be shared

3 by each municipality on a per capita basis. The community dividend could be

4 used for any public purpose by the municipality or community.

5 The community dividend program would be funded with income from

6 the Alaska permanent fund that is in the earnings reserve account.

7 Appropriations for the community dividend program would be made only after

8 appropriations are made each year to fund the permanent fund dividend

9 program and to provide for inflation-proofing the principal o f the Alaska

10 permanent fund.

11 Shall the legislature appropriate $150,000,000^  adjusted for inflation ^  ■

12 annually from the income o f the Alaska permanent fund that is in the earnings

13 reserve account for the community dividend program?

14 Yes [ ] No [ ]

HB 144 -2-
New Text: U nderlined [DELETED TEXT BRACKETED]

H B 0 1 4 4 a



A m endm ent to H B-144
By Rep. Bob Lynn 

• Page 2, Line 4, after “community’' delete 

period; add comma, then phrase “except 

that no less than 50% of such community 

dividend shall be used to lower 

residential property taxes.”

c .- -  ■ ^  M - 4 ?  * *  *  ■
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borough. Each municipality would receive $50,000, and each unincorporated 

community would receive $25,000. The remaining balance would be shared 

by each municipality on a per capita basis. The community dividend could be 

used for any public purpose by the municipality or community.

The communi'v dividend program would be funded with income from 

the Alaska permanent fund that is in the earnings reserve account. 

Appropriations for the community dividend program would be made only after 

appropriations are made each year to fund the permanent fund dividend 

program and to provide for inflation-proofing the principal o f the Alaska 

permanent fund.

Shall the legislature appropriate $150,000,000^adjusted for inflation,, 

annually from the income o f the Alaska permanent fund that is in the earnings 

reserve account for the community dividend program?

Yes f ] No [ ]

-2- HB0144a
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A m endm ent to H B -1 4 4
B y  R e p .  B o b  L y n n  

• P a g e  2 ,  L i n e  4 ,  a f t e r  “ c o m m u n i t y ”  d e l e t e  

p e r i o d ;  a d d  c o m m a ,  t h e n  p h r a s e  “ e x c e p t  

t h a t  n o  l e s s  t h a n  5 0 %  o f  s u c h  c o m m u n i t y  

d i v i d e n d  s h a l l  b e  u s e d  t o  l o w e r  

r e s i d e n t i a l  p r o p e r t y  t a x e s . ”

'  ur- -f. f i J  -'*—



Community Dividend Estimates <9 $150 Million 
Distribution Formula: (50,000 Base Amount for Municipalities 

$25,000 Base Amount for Unincorporated Communities 
Balance of Funds Distributed on a Per Capita Basis to Municipalities

2004 Base Per Capita Community
Population Amount Payment Dividend

Municipalities
A dak 69 $50,000 $15,151.61 $65,152
Akhiok 56 $50,000 $12,297 $62,297
Akiak 367 $50,000 $80,589 $130,589
Akutan 771 $50,000 $169,303 $219,303
Alakanuk 667 $50,COO $146,466 $196,466
Aieknagik 219 $50,000 $48,090 $98,090
Aleutians East Borough 76 $50,000 $16,689 $66,689
Allakaket 90 $50,000 $19,763 $69,763
Ambler 274 $50,000 $60,167 $110,167
Anaktuvuk Pass 300 $50,000 $65,877 $115,877
Anchorage 277,498 $50,000 $60,935,384 $60,985,384
Anderson 344 $50,000 $75,538 $125,538
Angoon 481 $50,000 $105,622 $155,622
Aniak 532 $50,000 $116,821 $166,821
Anvik 101 $50,000 $22,178 $72,178
Atka 92 $50,000 $20,202 $70,202
Atqasuk 247 $50,000 $54,238 $104,238
Barrow 4,351 $50 000 $955,430 $1,005,430
Bethel 5.888 $50,000 $1,292,937 $1,342,937
Betties 31 $50,000 $6,807 $56,807
Brevig Mission 319 $50,000 $70,049 $120,049
Bristol Bay Borough 1,096 $50,000 $240,669 $290,669
Buckland 437 $50,000 $95,960 $145,960
Chefomak 439 $50,000 $96,399 $146,399
Chevak 899 $^0,000 $197,410 $247,410
Chignik 92 $50,000 $20,202 $70,202.
Chuathbaluk 105 $50,000 $23,057 $73,057
Clark's Point 62 $50,000 $13,614 $63,614
Coffman Cove 177 $50,000 $38,867 $88,867
Cold Bay 89 $50,000 $19,543 $69,543
Cordova 2,298 $50,000 $504,614 $554,614
Craig 1,127 $50,000 $247,476 $297,476
Deering 145 $50,000 $31,840 $81,840
Delta Junction 984 $50,000 $216,075 $266,075
Denali Borough 1,498 $50,000 $328,944 $378,944
Dillingham 2,422 $50,000 $531,843 $581,843
Diomede 141 $50,000 $30,962 $80,962
Eagle 115 $50,000 $25,253 $75,253
Eek 292 $50,000 $64,120 $114,120
Egegik 76 $50,000 $16,689 $66,689


