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M cK night opined that Alden most likely has ‘'lim ited to no insight into the needs o f his 

children or the realities o f a parent-child relationship.'’ Additionally, he concluded that 

A lden’s “d 's ire  to assume parent responsibility for his boys is admirable bu t there is no 

reasonable psychological probability he. can provide the environment, support, and

stability these children n e e d . . .

Even if A lden 's children did not have special needs, M aster H itchcock’s 

decision would not have been an abuse o f discretion bee- use the evidence offered by 

Alden to show that he had overcome flic problems that led the department to institute 

termination proceedings wcs weak. The department’s original case plan fo r family 

reunification required that Alden (1) “complete an anger management assessm ent and 

follow ail recommendations,” (2) “attend on on ongoing basis AA/NA/CA m eetings,” (3) 

“complete & state certified substance abuse program,” and (4) "enter and com plete 

parenting class.” Alden submitted evidence to Master Hitchcock 'n d ica tb g  tha t he  had 

completed a substance abuse program. The evidence that he complied with the other 

criteria was flimsy.

Tbe only evidence m the record that Alden attended twelve-step program s, 

and the m ain evidence that he addressed bis anger management issues1* or attended

M Alden also contends tb At notes from atelephone conversation w ith the case
worker for his children, H twder P.ough, constituted evidence that ho com pleted anger 
management classes. The notes read: “4/23/02 TCT [Alden H] - 6:30 p m . . .  Released 
now, in halfway house . . .  500 in patient program / 40 h i drug class /  A nger mngmt. 
Currently checking into parenting cksses. April 19th 199? —  clean/sober.” It is not at 
all clear from these notes that Heather Kough was intending to record that A lden bad told 
her that h e  had completed anger management classes. Moreover, even i f  it was c lear that 
Alden communicated to Rough that he had done so, this fact does not e. tablish  that 
Alden actually completed anger m anagenent classes.
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parenting c lasses*  is found in a May 10, 2002 letter from James Barren.1’ Master 

Hitchcock had good reasons to  question Barrett’s credibility. In preparation ior his 

psychological evaluation o f Alden, Dr. McKmght reviewed a “psychological report of 

Alden preparedby Barrett. Dr. M cKnight noted in his report that Barrett was unqualified 

to conduct a psychological evaluation —  and may have done so in violation of 

Washington, law. Additionally, Dr. McKnight determined that Barrett perform ed the 

evaluation incompetently. Consequently, it was reasonable for M aster H itchcock to 

discount iLo credibility o f  B arrett’s letter.

Even i f  Barren was credible, the letter was scant evidence o f  Alden’s 

rehabilitation. It asserted that he had completed anger management classes while 

incarcerated, attended two twelvc-stcp meetings per week, and that one o f the primary 

goals o f A lden's 500 hour Drug Abuse Program was to “improve parenting skills." It did 

not discuss the scope o f A lden’s anger management classes or the extent to w hich me 

Drug Abuse Program focused onparentmg skills. Additionally, it only reflected A lden’s 

participation in twelve-step programs up until M ay 2002. There i»/as no indication in the 

record whether Alden continued to seek treatment after this date. We are n o t firmly 

convinced that M aster Hitchcock was mistaken based on this evidence.

Because the record demonstrated that Alden did not have the ability to 

properly care for the special needs of his children, and because the evidence o f  re d  by 

Alden to prove his rehabilitation was weak, the superior court did not abuse its discretion 

in denying a hearing under Rita T.

J# Rough’s notes also mention that Alden was “Currently checking into 
parenting classes.” This implies that he had not completed any parenting clashes in 
prison

11 Associate Director o f the New Directions Outpatient Clinic, a substance 
abuse and mental health clinic in Spokane, Washington.



MAR-04-2005 FRI 02:00 PM DFYS CENTRAL OFFICE FAX NO. 9074653397
ew»«n jium usa aw

P. 19 Voit

D. T h e  S u p e rio r C o u rt D id N ot Abuse I ts  D iscretion in Falling  To H old 
a He Novo H earing.

Alden claims that the superi or court erred in denying him  a heann g  de novo 

to review M arrcr H itchcock’s recommendation that the superior court deny A lden’s 

motion for visitation. AJC't. first requested a hearing in his objections to  M aster 

H itchcock’s report pursuant to Alaska Child in Need o f  Aid (ClNA) Rule 4(*)> whi*h 

states that the “superior court may permit oral argument, order the taking o f  further 

evidence, or grant a hearing de novo” in response to objections to a roaster's report or 

recommendations. By specifying that a superior court “may permit" hearings or oral 

arguments, CTNA Rule 4(f)(1) invests a superior court with discretion to g rant or deny 

such a proceeding.

*Wc conclude that the superior court did no t abuse its discretion in  denying 

a hearing. In his objection to M aster Hitchcock's report, Alden argued that h e  should 

have received an evidentiary hearing “in order to present evidence and cross examine 

a d , erse parties and witnesses." Alden failed to mention, however, what new evidence 

he intended to present at die hearing or explain why such evidence was absent from his 

submissions to M aster Hitchcock. It is w ithin the superior court’s discretion to  deny a 

bearing requested for the purpose o f presenting unspecified evidence.

Alden also suggested that because he "has submitted a g ieat deal o f 

evidence . . . [h]e should at least be presented w ith the opportunity to p resen t this 

evidence at a hearing.” It is also well within the discretion o f the superior court to deny 

Alden the opportunity to duplicate an earlier presentation o f evidence.

Lastly. Alden argued that he should have been allowed to cross-exam ine 

witnesses, especially the children’s therapists. But A lden does not indicate how an 

opportunity to cross-examine witnesses would have illuminated the evidence presented, 

He repeated his argument that the opinions o f the therapists were not reliable because

-18- 5874
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neither o f them had m et Alden. W e have already rejected, this argument. M oreover, 

Alden made this argum ent in his response to the department’s oppositions and M astr.'
4

Hitchcock was aware o f  it when he made his findings.
* * •

Finally, even if  the superior court abused its discretion, Alden is not entitled 

to relief because.he has no; alleged any prejudice resulting from the superior court’s 

denial o f  a hearing.31 “A party on appeal who alleges that oral argument was im properly 

denied must show both that the denial was in error and drat the error t  ”  cd substantial 

prejudice.”33 Neither in support o fh is request for a bearing, nor in this appeal, has A den  

advanced one argument that h e  was unable to make before the master or list an ; evidence 

that he could not p resen t He argued only that he deserved tc fully present tho evidence 

he had already provided at a hearing and that he should have the opportunity to cross- 

examine the witnesses. Because A d en  has not alleged any prejudice, any error by the 

suoerior court in  denying a hearing is not reversible.

V. CO N C LU SIO N

Because enforcing the relinquishment was not plain c m r ,  because the 

department did not abuse its discretion in denying Aider, contact w itn his children, 

because the superior court did not abuse its discretion in denying a Rita T. hearing, and 

because the superior court did not abuse its discretion in denying a de novo hearing, we 

AFFIRM the decision o f  the superior court.

*  Bennett v. Hedglin, 995 P.2d 668, 674 (A aska 2000).

Id. (citing Cleary Diving Zervs., Inn. v. Thomas, Head & Greisen, 688 P.2d 
940, 942 (Alaska 1984)).
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(Prepared by the Department o f Law, February //, 2005)

HB 114/SB 83 would allow certain privileges to a parent when relinquishing parental rights; 
allow a child placed out of state while in custody of the Department o f Health and Social 
Services not to be disqualified from receiving a permanent fund dividend on that basis alone; 
clarify the court’s authority with regard to the investigation of abuse or neglect of a child; allow 
the court to rely on certain expert testimony in the case of an absentee parent, guardian, or 
custodian; and broaoen the definition of “mental health professional.”

I. C h a n g e  to add parental privileges at relinquishment (AS 25.23.180) (Section 1):

Sec. 1: Section 1 provides that a parent may retain certain privileges with respect to a 
child when relinquishing parental rights, including the ability to have future contact,
communication, and visitation with the child. A relinquishment cannot be invalidated, nor a 
termination order vacated, if a retained privilege has been withheld from the relinquishing parent 
or if a relinquishing parent fails to exercise a retained privilege.

!I. Changes to statute regarding eligibility for a permanent fund dividend

(AS 43.23.005) (Section 2):

Sec. 2: Section 2 allows the commissioner of the Department of Revenue to waive the 
permanent fund dividend’s ph /sical presence requirement for an individual who is in the custody 
ol die Department of Health and Social Services and placed outside* of the state for medical or 
behavioral treatment.

Ii I. Changes regarding Department of Health and Social Services’ investigation of abuse

or neglect ofa child (AS 47.10.020) (Sections 3 and 4):

See. 3: Section 3 amends the section regarding the investigation of the abuse or neglect
o f a child to describe when the court shall appoint a person or agency to make a preliminary 
inquiry and report lor the information of the court, and to permit the court lo issue orders 
necessary to help a person, agency, or the Department of Health and Social Services in its 
investigation or in making the preliminary inquiry and report to the court.

Sec. 4: Section 4 adds a new subsection that states that nothing in the section requires the 
Department of Health and Social Services to obtain court approval before investigating a report 
of harm or filing a petition. This places in statute current practice.

IV. Changes to allow a court to rely upon certain expert testimony (Section 5):

Sec. 5: Section 5 adds a new subsection to the chapter regarding children in need of aid 
(AS 47.10) to allow a court, in certain circumstances, to conclude that the testimony of a 
qualified expei i v/itness would support a finding that continued custody o fa  child by an absent 
parent, guardian, or custodian is likely to result in serious damage to the child.

S e c t i o n a l A n a ly s i s  o f  S B  8 3 / I I B  1 1 4  ( C h i ld  in  n e e d  o f  a id  o m n ib u s )

S E C T I O N A L



V. Charges to broaden the definition of “mental health professional" (Sections 6 and
7):

Sec. 6: Section 6 amends the definition of "mental health professional” in the chapter 
regarding childicn in need of aid (AS 47.10) to include a professional who is licensed to practice 
in a state other than Alaska when the Department of Health and Social Services has placed a 
child in that state.

Sec. 7: Section 7 amends the definition of “mental health professional” in the chapter 
regarding delinquent minors (AS 47.12) to include a professional who is licensed to practice in a 
state other than Alaska when the Department ofHealth and Social Service* has placed a child in 
that state.

VI. Effective date (Section 8):

Sec. 8: Section 8 provides that the bill would take effect immediately.
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S e s s io n

REPRESENTATIVE JOHN COGHILL

MEMORANDUM

Date: March 4. 2005

To: Representative Gatto, Chairman, HSS Subcommittee

From: Representative John Coghill, Sponsor o f SSHB

Re: HB 114

T h e  following is an index to the portions of S S H B  53 that are the language 

incorporated from H B  114. I would appreciate being kept in the loop during your 

discussions of the bill.

Sec. 2. Provides for relinquishment o f parental rights with retained privileges
for future contact, communication, and visitation. A relinquishment cannot be 
withdrawn and tennination cannot be vacated on the grounds that a retained privilege 
has been withheld or relinquishing parent has been unable to act upon privileges. ( H B  

114, Sec. 1)

Sec. 3. Amends the allowable absence for the permanent fund dividend
allowing the Commissioner o f Revenue to waive the requirement for a resident to be 
present in the State at least 72 hours in the two prior years if  that person was in the 
custody o f the State under a CTN'A or juvenile justice order and was outside o f the state 
for medical or behavioral treatment.
( H B  114, Sec. 2)

Sec. 5. This section allows the court to on its own motion appoint a
competent person or agency to make a preliminary inquiry. Currently a party has to 
petition the court for an inquiry. It also clarifies that when a court appoints an inquirer 
or if OCS is conducting an investigation, the court may issue orders necessary to aid the 
person, agency, or department in their investigation. ( H B  114, Sec. 3)

Sec. 6. Clarifies that OCS does not have to get prior permission from the
court to start a CINA investigation or file a petition for custody. ( H B  114, Sec. 4)

C o n T“t:
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3340 B a dger R o a d  
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Sec. 29. This allows for an expert witness to determine that there is clear and 
convincing evidence that a parent, guardian, or custodian cannot be located. There is 
some discussion about this meeting the standard o f proof in ICWA cases, but legal 
points out that there must be proof beyond a reasonable doubt. (HB 114, Sec. 5)

Sec. 31. Defines “mental health professional” in CfNA statutes to include a person 
who is licensed in another state and caring for a child placed in the state by OCS for 
.reatment.
(HB 114, Sec. 6)

Sec. 33. Defines “mental health professional" in Delinquent minor statutes to include 
a person who is licensed in another state and caring for a child placed in the state by 
OCS for treatment. (HB 114, Sec. 7)
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FAMILY RIGHTS ACT
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Sponsor Statement

My belief that children belong to their parents anti tlut families should be preserved was 
why 1 ran for office the first time in 1998. To protect vulnerable children the government 
requires parents to raise their children by certain standards, and I believe government should be 
held to those high standards when they lake children ini'-* their custody. Dealing with the 
Office o f Children’s Services should have good due process and should be transparent so that 
everyone involved know s what the rules are and what is required of them.

HB 53 is an omnibus bill that does many things. It creates a duty and standard of care for 
social workers who arc making decisions for children in state custody. It makes the process 
transparent by making confidential information currently unavailable accessible to certain 
people, making court proceedings open to the public, and giving parents the right to a jury trial 
in proceedings to terminate their parental rights.

This legislation also strengthens the rights o f grandparents, especially those who have 
already been instrumental in raising the child. Many times when parents run awry of OCS, 
grandparents gel placement o f the child. If parental rights are terminated, the grandparents 
should have preference for adoption. Other relatives or family friends should also be 
considered for placement before a child is placed with complete strangers. Grandparents also 
gain accessibility to information and hearings in CINA cases through this legislation.

An additional safeguard to transparency and due process is the re-establishment o f s'ate 
and local citizens review paneis that will adopt policies and procedures by regulation, compile 
reports, report to the governor annually, and conduct hearings on complaints filed against OCS.

The bill encourages the use of Child Advocacy Centers (CAC) i.i areas they are available 
and requires audio recordings for all other interview's o f children believed lo have been sexually 
abused. This creates rccountability in interviewing and protects the child from multiple 
interrogations.

This legislation goes a long way in protecting and preserving families in Alaska and 
making government accountable for its actions w'hen children arc in State custody.
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THE FAMILY RIGHTS ACT (SSHB 53)

Sectional

Section 1. Gives preference to a grandparent who has cared tor a grandchild for two years or
more to adopt the child(rcn) unless the court finds that the grandparent is not fit to raise the child.

Sec. 2. Provides for relinquishment of parental rights with retained privileges for future
contact, communication, and visitation. A relinquishment cannot be withdrawn and termination 
cannot be vacated on the grounds that a retained privilege has been withheld or relinquishing 
parent has been unable to act upon privileges.

Sec. 3. Amends the allowable absence for the permanent fund dividend allowing the
Commissioner o f Revenue to w aive the requirement lor a resident to be present in the State at least 
72 hours in the two prior years if that person was in the custody of the Stale under a C1NA or 
juvenile justice order and w as outside of the state for medical or behavioral treatment.

Sec 4. Language intent for the Family Rights Act.

Sec. 5. This section allows the court to on its own motion appoint a competent person or
agency to make a preliminary inquiry. Currently a party has to petition the court for an inquiry. It 
also clarifies that when a court appoints an inquirer or if OCS is conducting an investigation, the 
court may issue orders necessary to aid the person, agency, or department in their investigation.

Sec. 6. Clarifies that OCS docs not have lo get prior permission from the court to start a
CINA investigation or file a petition for custody.

Sec. 7. Provides for grandparents lo petition special proceedings to obtain custody o f a
grandchild w hen the grandchild is found to be a child in need o f aid and one or both parents are 
dead and the child has been abandoned by the other parent; creates a presumption that the 
awarding custody to biological grandparent(s) is in the best interest o f the child unless the 
presumption can be overcome by evidence o f abuse, neglect, or other harm attributed to the 
grandparents; «ud puts in statute provisions that grandparents will be contacted by written notice 
o f  the procedures to obtain custody and the grandparents will sign a receipt of the notice.

S e c .  8 . R ig h t  to  a  j u r y  t r ia l f o r  th e  t e rm in a t io n  o f  p a r e n t a l r ig h t s .



Sec. 9. Opens CINA hearings to the public and allows the court to exclude individuals
from hearings if it is in the best interest o f the child The court can also limit the presence o f an 
attendee to the time that person is giving testimony.

Sec. 10. Applies sideboards to the opening of CINA court proceedings to give guidelines to 
the court as to when the proceeding must be closed lo he public, when evidence is made in 
camera, and when a person’s presence must be limited.

Section 10 also sets restrictions cn persons attending hearings, which »hc court will specify to 
attendants at the beginning of the hearing.

Finally, this section clarifies that the right o f a grandparent to attend bearings under AS 10.070(a) 
does not affect their right to intervene in a proceeding under CINA nor the rights o fa  grandparent 
under Title 47.

Sec. 11. Legal has added some cleanup language to this section. They also amended the 
process to include provisions for a jury trial.

Sec. 12. This section instructs OCS that the legislature wants everything done possible to 
assure visitation by parents and families with children in custody. If OCS denies visitations they 
must notify the parents or family members of the reason for denying visitation and inform them of 
their right to request a review hearing on the denial.

Sec. 13. Amends AS 47.10.80 (Judgments and Orders) to add five provisions:

(t) The court may not terminate parental rights solely on the basis the parent 
did jot get required treatment if the treatment was not available and OCS did not 
provide the treatment.

(u) A child cannot be placed in a foster home known as a home requesting
adoption before certain three things occur, including the decision to terminate 
parental rights and a court hearing approving the placement.

(v) 1 he court shall notify the local citizen out-of-home care review panel within
60 days of a child being removed from his or her home.

(w) The court shall notify all parties about the citizens review panel within 60 
days after it orders custody of a child to the State.

(x) It opens adjudication hearings to the public unless an exception in Section
10 applies.

Sec. 14. Provides that OCS cannot approve an adoption by a non-rclated party if a relative
requests a relative requests approval for adoption unless that relative is disqualified for some 
reason set out in statute that is not ir the best interest o f the child.



Sec. 15. This section sets out three reasons the department could deny the adoption o f a
child by ? blood relative. The department is required to conduct a criminal background check 
on the relative’s in the household of the adoptive parents.

If a relative is denied adoption they are entitled to a review hearing and that hearing is open to the 
public

Sec. 16. Requires the Department to maintain infonnation about the use of psychotropic or
other n» *n»al health medication on children in state custody and supply a report to the Legislature 
annually.

Sec. 17. Language cleanup by the legislative legal.

Sec. 18. Allows the use o f a child’s name for the purposes o f implementing a permanency
plan and allows aggregate infonnation to be released for statistical or other informational purposes 
as long as the identity o f the child is not revealed.

Sec. 19. Allows adult family members to disclose to or request confidential information be
provijed to certain stale officials such as the governor, the lieutenant governor, legislators, the 
ombudsman, the attorney general, and certain commissioners. This is an *• mansion from parental 
dii closure.

Sec. 20. This section amends the disclosure requirements for state officials when a parent's
rights have been terminated, unless another parent or legal guardian (lies a not.ee with OCS that 
the assistance is no longer requested.

Subsection (c) provides that if the department conducts an internal; audit, a official truncated 
report will be prepared and will be made available to the person requesting the review.

An "adult family member” is defined as a person who is 18 years c f  age oi ddcr and who is 
related to tbe child as the child's biological or adoptive parent, grandparent, aunt, uncle, or sibling.

Sec. 21. The purposes for which confidential agency records can be disclosed to the public 
have been expanded to include public official. Exceptions to confidentiality have been expanded 
to apply additionally when the parents have made information public concerning the department’s 
involvement with the family, when the perpetrator has been charged with a crime, and when a 
report o f harm has resulted in a death or near fatality of the child.

The department can withhold any information that would readily identify the child cr would 
interfere w ith a criminal investigation.

Except for a disclosure because a family member has gone public with the case, aP information 
received under a disclosure request will remain confidential

3



Sec. 22. Disclosure o f confidential agency records is expanded to include a caregiver, an
entity responsible for ensuring the safety o f children, and the citizen’s review panel.

Sec. 23. Language cleanup by legiclative legal where four former subsections were repealed
in 19% and only one provision remained, which is disclosing to a person charged with making a 
preliminary investigation.

Sec. 24. The regulatory language is deleted because it has been added lo Section 26.

Sec. 25. Cleanup language by legislate z legal.

Sec. 26. The purposes for which confi lential agency records can be disclosed to the public
have been expanded to include public offu lals but additionally when the parents have made 
information public concerning the department’s involvement with the family, when the perpetrator 
has been charged with a crime, and when a report of harm has resulted in a death or near fatality of 
the child.

Gives department authority to promulgate regulations.

Sec. 28. Provides that withi t 60 days after an emergency custody and temporary placement
hearing the court will inform parties about the local citizen out-of-home care review panel.

Sec. 29. This allows for an expert witness to determine that there is clear and convincing
evidence that a parent, guardian, or custodian cannot be located. There is some discussion about 
this meeting the standard o f proof in ICWA cases, but legal points out that there must be proof 
beyond a reasonable doubt.

Sec. 30. Crcatcs a duty and standard of care.

Sec. 31. Defines “mental health professional” in CINA statutes to include a person who is
licensed in another stale and caring for a child placed in the state by OCS for treatment.

Sec. 32. Defines “near fatality” in CINA statutes.

Sec. 33. Defines “mental health piofessional" in Delinquent minor statutes to include a
person who is licensed in another state and caring for a child placed in the state by OCS for 
treatment.

Sec. 54. Provides that a child cannot be placed in a foster home if there is a family member, 
friend, or neighbor unless that family member, friend, or neighbor has an issue that is not in the 
best interest o f the child.

Sec. 35. Eliminates a provision that is currently used by OCS to refuse placement with a 
relative becauee the child was placed in a home for adoptive purposes. Compliments due process.



Sec. 36. Creates a Citizens’ Review Panel for Permanency Planning consisting o f five
members appointed by the governor to serve staggered terms o f three years. There will be one 
panel member from each judicial district and the panel will have broad representative o f people 
with expertise in the prevention and treatment o f child abuse and neglect.

The pai>el may employ a program manager and two assistants. Panel members arc sworn tv 
co.ifiden'iality.

Sec. 37. Provides for duties of the panel which include adopting policies and procedures;
examine policies, procedures, and practices o f state and local agencies in making or investigating 
a ROH; evaluate spe ific cases; and report annually to the governor all o f  their activities.

Sec. 38. Directs certain departments to cooperate with and provide records to the state panel 
to facilitate timely review o f plans for children under the jurisdiction of the panel.

Sec. 39. Directs the court, the department, and the child’s guardian cooperate with the state
panel by furnishing relevant records to the panel. The state panel <s required to return all 
documents when the panel has concluded the investigation or has completed the report. All 
information is confidential.

The state panel is not subject to the Open Meetings Act o f AS 44.62.310.

See, 40. Provides that when admissible, the court will review a state panel report and take it 
into consideration when rendering judgments and orders.

Sec. 4 1. IndemniTies panel members.

Sec. 42. Definitions for “state panel” and “near fatality" in the Juvenile Programs and
Institutions Title 47.14.

Sec. 43. Requires OCS to notify a person who has made a ROH with a status report within 
20 days.

Sec. 44. Amends duties of school officials to direct schools to conduct interviews ol
children as provided for with trained interviewers and being videotaped or audiotaped.

Sec. 45. Creates standards for interviewing CINA children requiring audio or videotaping 
and requiring interviewers to be trained and competent lo conduct the interview. It also limits 
interviews to one unless it is determined that an additional interview is necessary.

Sec. 46. Provides that when a relative lakes placement as a foster home, OCS w-ill issue a 
temporary license to the relative within five days o f placement until a permit license application is 
processed.

Sec. 47. Amends CINA Court Rule 3(c), Presence of Foster Parent, to include
grandparents as being entitled to be heard at any hearings.
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See. 48. Repeals CINA Rule 3(0, General Public Excluded, and reenacts the rule to open
hearings to the public and establishes a process for the court to close a hearing.

Sec. 49. Creates a new rule. Rule 3(j), prohibiting any reference to more than the child’s
first name. All other identifying information is to be kept cr. fidentia).

Sec. 50. Amends Rule 18(e) to provide for a jury trial for termination of parental rights
when demanded by the parent.

Sec. 51. Language cleanup by legal services.

Sec. 52. Adds a new subsection to Rule 22 that allows the use o f a child’s name for the
purposes o f implementing a permanent' ■ plan and allows aggregate information to be released for 
statistical or other informational purposes as long as the identity o f the child is not revealed. This 
implements Section 18 of the HB 53.

Sec. 53. Accommodates Section 2 language in Alaska Adoption Rule 9(a) recognizing there
may be other privileges retained besides visitation.

Sec. 54. Amends Alaska Adoption Rule 13(a) to accommodate Section 2 of HB 53. It 
provides for a decree o f termination afie>- relinquishment o f parental rights with retained privileges 
for future contact, communication, and visitation.

See. 55. An indirect amendment to Alaska Adoption Rules 9 and 13 requires retained
privileges to be set out in a relinquishment form and order.

Sec. 56. An indirect court rule1 amendment to open custody petition hearings, adjudication
hearings, and termination hearings to the public except in certain circumstances.

There is also an indirect court rule amendment in Section 8 and Section 11 providing for a jury 
trial in a termination hearing.

Rule 22 has an indirect court rule amendment by allowing for the disclosure of confidential 
information on a child, n c lu u n g  a child’s name or picture under certain circumstances.

Sec. 57. This section outlmcs the section of the bill, which is and can, therefore, be adopted
without a two-thirds vote on the court rule. An example is the right to a jury trial is substantive. It 
is something the legislature can implement without a two thirds vote. Supreme Court governs 
procedural changes and procedural changes in the bill require a tw'0 -thirds vote.

Sec. 58. Adds to uncodified law the process by which the governor appoints the initial
members of the review panel so that the terms of serving will be staggered.

Sec. 59. Applicability language.

1 Go in and see a change insert or delcle language in the court rule. Indirect court rule doesn't require a language change in the 
court rule bui affects liic way the court rule is applied by the court The language of the court rule doesn't change but court would 
have lo use new statutes to apply rule. Reciser recommends that both direct and indirect court rules even though if the direct court 
rule is passed the indirect court rule wouid not be necessary.



Sec. 60. Gives authority to Health & Social Services to adopt regulations to implement the 
changes to law made by HB 53.

Sec. 61. Requires the governor to review the changes made in HB 53 that deal with opening 
meetings to the public and being able to disclose some information and aubmit a report to the 
public and the legislat ure outlining the success or failure of the change and making suggestions for 
changes.

Sec. 62. The conditiona' effect section outlines what sections o f the bill will take place only
if a two-thirds vote is obtained on those sections.

Sec. 63. Gives the department 180 days after the enactment o f the bill to adopt a duty and
standard of care.

Sec. 64. The open hearing provisions of this act become effective July 1, 2005.

Sec. 65. All other sections o f the bill have an immediate effective date clause.
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Childrens ’ Rights

Sec. 3. Amends the allowable absence for the permanent fund dividend allowing the
Commissioner o f Revenue to waive the requirement for a resident to be present in the State at
least 72 hours in the two prior years if that person was in the custody of the Slate under a CINA 
or juvenile justice order and was outside of the state for medical or behavioral treatment.

Sec. 16. Requires the Department to r  intain infonnation about the use o f psychotropic or 
other mental health medication on children ..i state custody and supply a report to the Legislature 
annually.

Sec. 20(d). This section amends the disclosure requirements for state officials when a 
parent’s rights have been lenninated, unless another parent or legal g lardian files a notice with 
OCS that the assistance is no longer requested.

Sec. 34. Provides that a child cannot be placed in a foster home if there is a family
member, friend, or neighbor unless that family member, friend, or neighbor has an issue that is 
not in the best interest of the child.



F a m ily  P r e se rva tio n

Sec. 12. This section instructs OCS that the legislature wants everything done possible to 
assure visitation by parents and families witn children in custody. If OCS denies visitations they 
must notify the parents or family members of the reason for dtnying visitation ind inform, them 
o f  their right to request a review hearing on the denial.

Sec. 13(u). A child cannot be placed in a foster home known as a home requesting adoption 
before certain three things occur, including the decision to terminate parental rights and a court 
hearing approving the placement

Sec. 14. Provides that OCS cannot approve an adoption by a non-related party if a relative 
requests a relative requests approval for adoption unless that relative is disqualified for some 
reason se» out in statute that is not in the best interest o f the child.

Sec. 15. This section sets out three reasons the department could deny the adoption of a 
child by a blood relative. The department is required lo conduct a criminal background 
check on the relative’s in the household o f the adoptive parents. If a relative is denied adoption 
they are entitled to a review hearing and that hearing is open to the public.

Sec. 20(0* An “adu.i family member” is defined as a person who is 18 years o fage  or older 
and who is related to the child as the child's biological or adoptive parent, grandparent, aunt, 
uncle, or sibling.

Sec. 46. Provides that when a relative lakes placement as a foster home, OCS will issue a 
temporary license to the relative within five days o f placement un‘tl a permit license application 
is processed.

Parents ’ Rights

Sec. 2. Provides for relinquishment of parental rights with retained privileges for future
contact, communication, and visitation. A relinquishment cannot be withdrawn and termination 
cannot be vacated on the grounds that a retained privilege has been withheld or relinquishing 
parent has been unable to act upon privileges.

Sec. 13(t). The court may not terminate parental rights solely on the basis the parent did not 
get required treatment if the treatment was not available and OCS did not provide the treatment.

Sec. 13(v). The court shall notify the local citizen out-of-home care review panel within 60 
days of a child being removed from his or her home.
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See. 13(w). The cou»1 shall notify all parties about the citizens review panel within 60 days 
after ii orders custody o f a child to the State.

Sec. 53, Accommodates Section 2 language in Alaska Adoption Rule 9(a) recognizing
there may be oth<v privileges retained besides visitation.

Sec. 54. Amends Alaska Adoption Rule 13(a) io accommodate Section 2 o f l 'B  53. It 
provides for a decree o f termination after relinquishment o f parental rights with retained 
privileges for future contact, communication and visitation.

See. 55. An indirect amendment to Alaska Adoption Rules 9 and 13 requires retained
privileges to he set out in a relinquishment form and order

G randparents  ’ R igh ts

Section 1. Gives preference to a grandparent who has cared for a grandchild for tv.o years or
mere lo adopt the child(ren) unless the. court finds that the grandparent is not fit to raise the child.

Sec. 7, Provides for grandparents to petition special proceedings to obtain custody of a
grandchild when tbe grandchild is found to be a child in need o f aid and one or both parents arc 
dead and ibe child has been abandoned by the other parent; creates a presumption that the 
awarding custody to biological grandparents) is in the best interest of the child unless the 
presumption can be overcome by evidence of abuse, neglect, or other harm attributed to the 
grandparents; and puts in statute provisions that grandparents w ill be contacted by written notice 
of the procedures to obtain custody and the grandparents will sign a receipt o f tne notice.

Sec. 10(g). Finally, this section clarifies that the right of a grandnarent to attend hearings 
under AS 10.070(a) does no* affect their right to intervene in a proceeding under CINA nor the 
rights of a grandparent undci Title 47.

Sec. 47. Amends CINA Court Ruic 3(c), Presence of Foster Parent, to include
grandparents as being entitled m be beard at any hearings.

Im p ro v in g  the j ud ic ia l Process

See. 5. This section allows the court to on its own motion appoint a competent person or
agency to make a preliminary inquiry. Cuirently a party has to petition the court for an inquiry. 
It also clarifies that w'ben a court appoints an inquirer or if  OCS is conducting an investigation, 
the court may issue orders necessary to aid ihe persor, agency, or department in their 
investigation.



Sec. 6. Clarifies that OCS does not have to gel prior permission from the court to start a
CINA investigation ui file a petition for custody.

Sec. 10. Applies sideboards to the opening o f  CINA court proceedings to give guidelines
to the couil as to when the proceeding must be closed to the public, when evidence is made in 
camera, and when a person’s presence must be limited.

Section 10 also sets restrictions on persons attending hearings, which the court will specify to 
attendants at the beginning of the hearing.

Sec. 29. This allows for an expert witness to determine that there is clear arid convincing
evidence that a parent, guardian, or custodian cannot be located. There is some discussion about 
this meeting the standard of pi oof in ICWA cases, but legal points out that there must be proof 
beyond a reasonable doubt.

Sec. 35. Eliminates a provision that is currently used by OCS to refuse placement with a
relative because the child was placed in a home for adoptive purposes. Compliments due 
process.

J u ry  T ria l

See. 8. Right to a jury trial for the termination of parental rights.

Sec. 11. Legal has added some cleanup language to this section. They also amended the
process to include provisions for a jury trial.

Sec. 50. Amends Rule 18(e) to provide for a jury trial for termination o f  parental rights
when demanded by the parent.

Crea ting  Transparency w  :h r  Process

Sec. 9. Opens CINA hearings to the public and allows the court to exclude individuals
from hearings if it is in tbe best interest o f the child. The court can also limit the presence o f an 
attendee to ihe time that person is giving testimony.

Sec. 13(x). It opens adjudication hearings to the public unless an exception in Section 10 
applies.



Sec. 18 Allows the use o f a child’s name for the purposes o f implementing a permanency
plan and allows aggregate information to be released for statistical or other informational 
purposes as long as the identity o f the child is not revealed.

Sec. 19. Allows adult family members to disclose to or request confidential information be
provided to certain state officials such as the governor, the lieutenant governor, legislators, the 
ombudsman, the attorney general, and certain commissioners. This is an expansion from 
parental disclosure.

Sec. 20(e). provides that if the department conducts an internal; audit, a official truncated 
report will be prepared and will be made available to the person requesting th ? review.

Sec. 21. The purposes for which confidential agency records can be disclosed to the public
have been expanded to include public official. Exceptions to confidentiality have been expanded 
to apply additionally when the parents have made information public concerning the 
department's involvement with the family, when the perpetrator has been charged with a crime, 
and when a report o f harm has resulted in a jeath or near fatality of the child.

The department can withhold any information that would readily identify the chiH or would 
interfere with a criminal investigation.

Except for a disclosure because a family member has gone public with the case, all infonnation 
received under a disclosure request will remain confidential.

Sec. 22. Disclosure o f  confidential agency records is expanded lo include a caregiver, an
entity responsible for ensuring the safety o f children, and the citizen’s review panel.

Sec. 26. The purposes foi ' ’’r h  confidential agency records can be disclosed to tbe public
have been expanded to include public officials but additionally when the parents have made 
infonnation public concerning the department's involvement with the family, when the 
perpetrator has been charged with a crime, and when a report of harm has resulted in a dcaih c«' 
near fatality o f the child. Gives department authority to promulgate regulations.

Sec. 28. Piovides that within 60 days alter an emergency custody and temporary
placement hearing the court will inform parties about the local citizen out-of-home care review 
panel.

Sec. 43. Requires OCS to notify o person who has made a ROH with a stilus report within
20 days.

Sec. 48. Repeals CINA Rule 3(f), General Public Excluded, and reenacts the rule to open
hearings lo the public and establishes a process for the court to close a hearing.

Sec. 49. Creates a new rule. Rule 3(j), prohibiting any reference to more than the child’s
first name. All other identifying infonnation is to be kept confidential.



Sec. 52. Adds a new subsection to Rule 22 that allows the use o f a child’s name for the
purposes o f  implementing a permanency plan and allows aggregate information to be released 
for statistical or other informational purposes as long as the identity o f the child is not revealed. 
This implements Section 18 of the HB 53.

Sec. 56(a). An indirect court rule1 amendment to open custody petition hearings, adjudication
hearings, and termination hearings to tbe public except in certain circumstances.

Sec. 56(b). There is also an indirect court rule amendment in Section 8 and Section 11 
providing for a jury trial in a termination healing.

Sec. 56(c).
Rule 22 has an indirect court rule amen .it by allowing for the disclosure of confidential 
infonnation on a child, including a child’s . .u ie or picture under certain circumstances.

I Ideotapinu

Sec. 44. Amends duties o f school officials to direct schools lo conduct interviews of
children as provided for with trained interviewers and being videotaped or audiotaped.

Sec. 45. Creates standards for interviewing CINA children requiring audio or videotaping
and requiring interviewers to be trained and competent to conduct the interview. It also limits 
interviews to one unless it is determined that an additional interview is necessary.

A cco u n ta b ility

Sec. 30. Creates a duty and standard of care.

Sec. 36. Creates a Citizens’ Review Panel for Permanency Planning consisting of five
members appointed by the governor to serve staggered terms of three years. There will be one 
panel member from each judicial district and the panel will have broad representation o f people 
with expertise in the prevention and treatment o f child abuse and neglect. The panel may 
employ a program manager and two assistants. Panel members are sworn to confidentiality.

1 Go in and see a change insert or delete language in the court rule. Indirect court rule doesn't require a language change in the 
court rule but affects the way ihe court rule is applied by the court. The language of the court rule doesn't change but court 
would have to use new statutes to apply rule. Reviser recommends that both direct and indirect court ruies even though if the 
direct court rule is passed the indirect court rule would not be necessary.
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Sec. 37. Provides for duties of the panel which include adopting policies and procedures;
examine policies, procedures, and practices o f state and local agencies in making or 
investigating a ROH; evaluate specific cases; and report annually to the governor all of their 
activities.

Sec. 38. Directs certain departments to cooperate with and provide records to the state
panel to facilitate timely review of plans for children under the jurisdiction of the panel.

Sec. 39. Directs the court, the department, and the child’s guardian cooperate with the state
panel by furnishing relevant records to the panel. The state panel is required to return all 
documents when the panel has concluded the investigation or has completed the report. All 
information is confidential. The state panel is not subject to the Open Meetings Act of AS 
44.62.310.

Sec, 40. Provides that when admissible, the court will review a state panel report and take
it into consideration when rendering judgments and orders.

Sec. 41. Indemnifies panel members.

Sec. 58. Adds to uncodified law the process by which the governor appoints the initial
members of the review panel so that the terms o f serving will be staggered.

Sec. 61. Requires the governor to review the changes made in HB 53 that deal with 
opening meetings to the public and being able to disclose some information and submit a report 
to the public and the legislature outlining the success or failure o f the change and making 
suggestions for changes.
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JN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FOURTH LEGISLATURE - FIRST SESSION

BY R EPRESENTATIVES C O G H IL L , Rumras, Rokeberg, Kelly

Introduced:
Referred:

S P O N S O R  S U B S T I T U T E  F O R  H O U S E  B I L L  N O .  5 3

A  B I L L

F O R  A N  A C T  E N T I T L E D

" A n  Act relating to child-in-need-of-aid proceedings; a m e n d i n g  the construction of 

statutes pertaining to children in need of aid; relating to a duty a n d  standard of care for 

services to children and families, to the confidentiality of investigation; court hearings, 

a n d  public agency records and information in child-in-need-of-aid matters a nd certain 

child protection matters, to immu n i t y  regarding disclosure of information in child-in- 

need-of-aid matters and certain child protection matters, to the retention of certain 

privileges of a parent in a relinquishment and termination of a parent and child 

relationship proceeding, to eligibility for permanent fund dividends for certain children 

in the custody of the state, a n d  to juvenile delinquency proceedings and placements; 

establishing a right to a trial b y  jury in termination of parental rights proceedings; 

reestablishing and relating to state citizens' review panels for certain child protection 

an d  custody matters; a m e n d i n g  the duty to disclose information pertaining to a child in
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1 need of aid; authorizing additional family members to consent to disclosure of 

confidential or privileged information about children and families involved with 

children's services within the Department of Health and Social Services to officials for 

review or use in official capacities; relating to reports of harm and to adoptions and 

foster care; mandating reporting of the medication of children in state custody; 

prescribing the rights of grandparents related to child-in-need-of-aid cases and 

establishing a grandparent priority for adoption in certain child-in-need-of-aid cases;

8 modifying adoption and placement procedures in certain child-in-need-of-aid cases:

9 amending treatment service requirements for parents involved in child-in-need-of-aid

10 I proceedings; amending Rules 9 and 13, Alaska Adoption Rules; amending Rules 3, 18,

11 and 22. Alaska Child in Need of Aid Rules of Procedure; and providing for an effective

12 i date."

13 HE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

14 * Section 1. AS 25.23 is amended by adding a new section lo read:

15 Sec. 25.23.127. Grandparent's preference to adopt. Notwithstanding a

16 I child’s stated preference under AS 25.23.125 and 25.23.040(a)(5), a grandparent who

17 j has had physical custody of a child for at least two consecutive years when the

18 |j parental rights to the child have been terminated under AS 47.10.080(c)(3), shall be

19 permitted to adopt the child before any other person upon the filing of a petition by the

20 j grandparent under AS 25.23.080 unless the court finds that the grandparent is not fit to

21 i raise the child.

22 j * Sec. 2. AS 25.23.180 is amended by adding a new subsection to read:

23 i (j) In a relinquishment of parental rights executed under (a) of this section, a

24 | parent may retain privileges with respect to the child, including the ability to have

25 | future contact, communication, and visitation with the child. A retained privilege

26 | must be stated with specificity in writing, and, if a termination order is entered

27 following the relinquishment, the court shall incorporate a retained privilege into the

S S H B  53 -2-
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termination order. A relinquishment may not be withdrawn or invalidated, and a 

tennination order may not be vacated, on the grounds that a retained pnvilege has 

been withheld from the relinquishing parent or that the relinquishing parent has been 

unable, for any reason, to act upon a retained privilege.

* See. 3. AS 43.23.005(0 is amended to read:

(0  J h e  [IN A TIME OF NATIONAL MILITARY EMERGENCY. THE] 

commissioner may waive the requirement of (a)(4) of this section for an individual 

absent from the state

(1) in a time of national m ilitary emergency under military- orders 

while serving in the armed forces of the United States, or foi the spouse and 

dependents of that individual: or

(2) while in the custody of the Departm ent of Health and Social 

Services in accordance with a court o rder under AS 47.10 or AS 47.12 and placed 

outside of the state hv the Department of Health and Social Services for purposes 

of medical o r  behavioral treatm ent

* Sec. 4. AS 47.10.005 is amended to read:

Sec. 47.10.005. Construction. The provisions of this chapter shall be 

liberally construed to

(1 > achieve the end (hat a child coming within the jurisdiction of the

court under this chapter may receive the care, guidance, treatment, and control that

will promote the child's welfare:

(2) recognize that a parent possesses inherent individual rights to 

direct and control the education and upbringing of the parent's  child:

(3) promote and protect the safety, welfare, health, and good of

children, grandparents, and relatives living in the state:

(4> benefit future generations;

(5) bring fairness and equality to biological family member.; and 

children in the state: and

(6) recognize that a parent is held to a standard  of care and that 

the state must he held to the same s tan d ard .

Sec. 5. AS 47 .10.020(a) is amended to read:

-3-
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(a) Whenever circumstances subject a child to the jurisdiction of the court 

under AS 47.10.005 - 47.10.142, the court shall appoint a competent person or agency 

to make a preliminary inquiry and report for the information of the court to determine 

whether the best interests of the child require that further action be taken. The court 

shall m ake the appointment on its own motion o r at the request of a person or 

agency having knowledge of the child's circumstances. If, under this subsection, 

the court appoints a person or agency to make a preliminary inquiry and to report to it,

o r if the departm ent is conducting an investigation of a report of child abuse or

neglect, the court may issue any orders necessary to aid the person, the agency, 

or the departm ent in its investigation or in making the prelim inary inquiry and 

report. Upon [THEN, UPON THE] receipt of the report under this subsection, the 

court may

(1) close the matter without a court hearing;

(2) determine whether the best interests of the child require that further 

action be taken; or

(3) authorize the person or agency having knowledge of the facts of the 

case to file with the court a petition setting out the facts.

* Sec. 6. AS 47.10.020 is amended by adding a new subsection to read:

(c) Nothing in this section requires the department to obtain authorization 

from the court before

(1) conducting an investigation of a report of child abuse or neglect: or

(2) filing a petition.

* Sec. 7. AS 47.10 is amended by adding a new section to read:

Sec. 47.10.025. Biological g randparen t's  rights. (a) A biological 

grandparent of a child who has been adjudicated a child in need of aid under this 

chapter may initiate special proceedings by filing a petition to obtain custody of the 

child if

(1) one or both of the child’s parents are dead; and

(2) the child has been abandoned by a remaining parent.

(b) In a proceeding initiated under (a) of this section, the court shall presume

that awarding custody to a biological grandparent is in the best interest of the child. A

53 -4-
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presumption under this subsection may be overcome by evidence of abuse, neglect, or 

other harm to the child attributable to the biological grandparent.

(c) The department shall attempt to locate all living biological grandparents of 

a child and to investigate the biological grandparent's ability to care for the child 

before placing the child or approving an adoption of the child under this chapter. The 

department shall provide written notice to all identified biological grandparents of 

their rights under this chapter and of the procedures necessary to gain custody of the 

child. The biological grandparents shall sign a receipt of the notice and, if the 

biological grandparent is competent, state that the biological grardparent understands 

ihe biological grandparent's right to initiate proceedings to gain custody of the child 

and either intends or declines to proceed.

* Sec. S. AS 47.10 is amended by adding a new section to read:

Sec. 47.10.065. Right to dem and ju ry  trial in certain cases. A party has the 

right to demand a jury trial for a hearing under this chapter on a petition to terminate 

parental rights. If a hearing to adjudicate whether a child is a child in need of aid 

under AS 47.10.011 is consolidated with a hearing on a petition to terminate parental 

rights, the right to a jury trial under this section applies only to the issue of whether 

parental rights should be terminated after the court enters a finding under 

AS 47.10.080(a). In this section, "party" has the meaning given in Rule 2. Alaska 

Child in Need of Aid Rules of Procedure.

* Sec. 9. AS 47 .10.070(a) is amended to read:

(a) The court may conduct the hearing on the petition in an informal manner. 

The court shall give notice of the hearing to the department, and it may send a 

representative to the hearing. The court shall also transmit a copy of the petition to the 

department. The department shall send notice of the hearing to the persons for whom 

notice is required under AS 47.10.030(b) and to each grandparent of the child entitled 

to notice under AS 47.10.030(d). The department and the persons to whom the 

department must send notice of the hearing arc entitled to be heard at the hearing. 

Except as provided in (c) of this section, and unless prohibited hv federal or state 

law, court order, o r court rule, a hearing is open to the public [HOWEVER, THE 

COURT MAY LIMIT THE PRESENCE OF THE FOSTER PARENT OR OTHER

-5- SSHB 53
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OUT-OF-HOME CARE PROVIDER AND OF ANY GRANDPARENT OF THE 

CHILD TO THE TIME DURING WHICH THE PERSON’S TESTIMONY IS BEING 

GIVEN IF IT IS (1) IN THE BEST INTEREST OF THE CHILD; OR (2) 

NECESSARY TO PROTECT THE PRIVACY INTERESTS OF THE PARTIES 

AND WILL NOT BE DETRIMENTAL TO THE CHILD. THE PITL1C SHALL BE 

EXCLUDED FROM THE HEARING. BUT THE COURT, IN ITS DISCRETION. 

MAY PERMIT INDIVIDUALS TO ATTEND A HEARING IF THEIR 

ATTENDANCE IS COMPATIBLE WITH THE BEST INTERESTS OF THE 

CHILD].

* Sec. 10. AS 47.10.070 is amended by adding new subsections to read:

(c) Except as provided in (e) of this section, the following hearings in child-in- 

need-of-aid cases are closed to the public;

(1) the initial court hearing after the filing of a petition to commence 

the child-in-need-of-aid case;

(2) a hearing following the initial hearing in which a parent, child, or 

other party to the case is present but has not had an opportunity to obtain legal 

representation;

(3) a hearing, or a part of a hearing, for which the court issues a written 

order finding that allowing the hearing, or pan of the hearing, to be open to the public 

would reasonably be expected to

(A) stigmatize or be emotionally damaging to a child;

(B) inhibit a child's testimony in that hearing;

(C) disclose matters otherwise required to be kept confidential 

by state or federal statute or regulation, court order, or court rule; or

(D) interfere with a criminal investigation or proceeding or a 

criminal defendant's nght to a fair tnal in a criminal proceeding; before ruling 

on a request under this subparagraph, the court shall give notice and an 

opportunity to be heard to the state or a municipal agency that is assigned to 

the criminal investigation or to the prosecuting attorney.

(d) If a hearing, or part of a hearing, in a child-in-need-of-aid case is not

closed under (c) of this section, the court shall hear in camera any information offered
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regarding the location, or readily leading to the location, of a parent, child, or other 

party to the ease who is a victim of domestic violence. Access to testimony heard in 

camera tinder this subsection is limited to the court and authorized court personnel.

(e) T.ne grandparents of the child and the foster parents or other out-of-home 

care provider may attend he. :ngs that are otherwise closed lo the public under (c) of 

this section. However, the court shall limit the presence of these persons in a hearing 

closed to the public to the time during which the person's testimony is being given if 

Ihe court determines that the limitation is necessary under (c)(3) of this section. In this 

subsection, "out-of-home care provider" means an agency or person, other than the 

child's legal parents, w'ith whom a child who is in the custody of the state under 

AS 47.10.080(c)(1) or (3), 47.10.142, or AS 47.14.100(c) is currently placed; "agency 

or person" includes a foster parent, a relative other than a parent, a person who has 

petitioned for adoption of the child, and a residential child care facility.

(f) Notwithstanding any other provision of this chapter, a person attending a 

hearing open lo the public may no! disclose a name, picture, or other information that 

would readily lead to the identification of a child who is the subject of the child-in- 

need-of-aid case. Al the beginning of the hearing, the court shall issue an order 

specifying the restrictions necessary lo comply with this subsection. If a person 

violates the order, the court may impose any appropriate sanction, including contempt 

and closure of any fuither hearings in the case to the person.

(g) Nothing contained in this section limits the rights of grandparents under 

this title.

Sec. 11. AS 47.10.080(c) is amended to read:

(c) If the court finds that the child is a child in need of aiJ, the court shall

(1) order the child committed to the department for placement in an 

appropriate setting for a period of time not to exceed two years or in any event not tt 

extend past the date the child becomes 19 years of age, except that the department or 

the child's guardian ad litem may petition for and the court may grant in a hearing

(A) one-year extensions of commitment that do not extend 

beyond the child's 19th birthday if the extension is in the best interests of the 

child; and
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(B) an additional one-year period of state custody past [AGE] 

19 vcars of age if the continued state custody is in the best interests of the

person and the person consents to it;

(2) order the child re'eased to a parent, relative, or guardian of the 

child or to another sui able person, and. in appropriate cases, order .he parent, relative, 

guardian, or other person to provide medical or other care and treatment; if the coun 

releases the child, it shall direct the department to supervise the care and treatment 

given to the child, but the court may dispense with the department's supervision if the 

court finds that the adult to who™ the child is released will adequately care for the 

child without supervision; the department's supervision may not exceed two years or 

in any event extend past the date the child reaches [AGE] 19 vears of age, except that 

the department or the child's guardian ad litem may petition for and the court may 

grant in a hearing

(A) onc-vear extensions of supervision that do not extend

beyond the child’s 19th birthday if the extensions arc in the best interests of the

child; and

(B) an additional one-ycar period of supervision past age 19 if 

the continued supervision is in the best interests of the person and the person 

consents to it; or

(3) unless a jury trial has been requested bv u p a r t\ , order, under 

the grounds specified in (o) of this section or AS 47.10.088, the termination of 

parental rights and responsibilities of one or both parents and commit the child to the 

custody of the department, and the department shall report quarterly to the court on 

efforts being made to find a permanent placement for the child: if a jury trial has 

been requested In a party, the court shall conduct a jurv trial on the term ination 

of parental rights under this section.

* Sec. 12. AS 47. lO.OSO(p) is amended to read:

(p) If a child is removed from the parental home, the department shall provide 

reasonable visitation between the child and the child's parents, guardian, and family. 

When determining what constitutes reasonable visitation with a family member, the 

department shall consider the nature and quality of the relationship that existed

S SH B  53 -8-
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be'ween the child and the family membei before the child was committed to the 

custody of the department. The court may require the department to file a visitation 

plan with the court. The department may deny visitation to the parents, guardian, or 

family members if there is clear and convincing evidence that visits are not in the 

child's best interests. If the departm ent denies visitation to a parent o r family 

m em ber o fa  child, the departm ent shall inform the parent o r family member of a 

reason for the denial and of the parent's  or family m em ber's right to request a 

review hearin<i. A parent, family m ember, or guardian who is denied visitation may 

request a review hearing.

* Sec. 13. AS 47.10.080 is amended by adding new subsections to read:

(t) The court or a jury, if a jury trial is requested, may not terminate parental 

rights solely on the basis that the parent did not complete treatment required of the 

parent by the department for reunification with the child if the parent can show, by a 

preponderance of the evidence, that the treatment required was unavailable to the 

parent and the department did not provide the treatment.

(u) A child mt y not be placed in a foster home known to the department as a 

home requesting adoption of a child before

(1) 30 days after the date of the first permanency hearing:

(2) the decision of the department is made to seek termination of 

parental rights; and

(3) the court approves of the placement after a hearing.

(v) Within 60 days after the date a child is removed from the child's home by 

the department, the department shall notify the appropriate citizen review pane! 

established under AS 47.14.205.

(w) Within 60 days after a court orders a child committed to the department 

under (c) of this section and at a review under (f) or (/) of this section, the department 

shall inform the parties about the citizen review panels established under 

AS 47.14.205.

(x) A hearing conducted under this section is open to the public unless an 

exception provided in AS 47.10.070(c) applies to make the hearing ciosed to the 

public or unless prohibited by federal or state statute or regulation.

-9-
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* Sec. 14. AS 47 .10.088(i) is amended to read:

(i) The department shall concurrently identify, recruit, process, and approve a 

qualified person or family for an adoption whenever a petition to terminate a parent's 

rights to a child is filed. The departm ent mav not approve an adoption bv a 

person or family who is not related to the child bv blood if a relative of the child 

requests that the departm ent approve the relative f o ' the adoption unless the 

adoption hv the child 's relative is not in the child 's best interest, is prohibited 

under (/) of this section, or is otherwise con trary  to federal o r state law. If the 

court issues an order to terminate under (j) of this section, the department shall report 

within 30 days or the efforts being made to recruit a permanent placement for the 

child if a permanent placement was not approved at the time of the trial under (j) of 

this section. The report must document recruitment efforts made for the child.

* Sec. 15. AS 47.10 088 is amended by adding new subsections to read:

(/) The department may not approve an adoption by a person related to the 

child by blood if the department

(1) makes a determination, supported by clear and convincing 

evidence, that adoption of the child by the relative will result in physical or mental 

injury to the child; in making that determination, poverty, including inadequate or 

crowded housing, on the part of the person related to the child by blood is not 

considered prima facie evidence that physical or mental injury to the cmid will occur;

(2) determines that a member of the relative's household who is 12 

years of age o: older was the perpetrator in a substantiated report of abuse ur^er 

AS 47.17; or

(3) determines that a member of the relative's household who is 12 

years of age or older is under arrest for, is charged with, has been con dieted of, or has 

been found not guilty by reason of insanity of, a serious offense; notwithstanding this 

paragraph, the department may approve an adoption by the relative if the relative 

demonstrates to the satisfaction of the department that conduct described in this 

paragraph occurred at least five years before the intended adoption and the conduct

(A) did not involve a victim who was under 18 years of age at 

the time of the conduct;

24-LS0251U
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(B) was not a crime of domestic violence as defineu in 

AS 1 8.66.990; and

(C) was not a violent crime under AS 11.41.1 DO - 11.41.455 or 

a law or ordinance of another jurisdiction having similar elements.

(m) For 'he purpose of determining whether the home of a relative meets die 

. ;quiremcnts for adoption of the child, the department shall conduct a criminal 

background check from state and national criminal justice information available under 

AS 12.62. The department may conduct a fingerprint background check on any 

member of the relative's household who is 12 years of age or older when the relative 

requests adoption of the child. For the purposes of obtaining criminal justice 

information under this subsection, the department is a criminal justice agency 

conducting a criminal justice activity under AS 12.C2.

(n) A person related to a child by blood who is denied a request for an 

adoption under (i) of this section may request a review hearing by the court. If the 

department denies a request by a person related to a child by blood to adopt a child 

under (i) of this section, the department shall inform the relative of the reason for the 

denial and of the relative's right to request a review hearing.

(o) A trial or hearing conducted under this section is open to the public unless 

an exception provided in AS 47.10.070(c) applies to make the trial or hearing closed 

to the public.

* Sec. 16. AS 47.10 is amended by adding a new section to read:

Sec. 47.10.089. Report of prescription drugs, (a) When a child is in the 

custody of the department under AS 47.10.084 and the child is prescribed a 

psychotropic or other mental health medication, the department shall prepare a report. 

The report must include the

(1) child's name and date of birth;

(2) name and dosage of the medication;

(3) condition or diagnosis for which the medication is prescribed;

(4) name of the prescribing physician;

(5) assessment of the child’s caseworker pertaining to the child's 

response lo the medication; and
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(6) assessment of *he child's caregiver pertaining to the child's 

response to the medication, if available.

(b) A report prepared under (a) of this section shall be distributed to the 

statewide supervisor of the caseworker of the child, the parent or guardian of the child, 

and, to the extent allowed under applicable federal and state law, the intervening tribal 

or tribal custodian for the child.

fc) A summary of the reports prepared under (a) of this section, excluding 

identifying information of a child, shall be distributed to members of the Senate and 

House Health and Social Sendee Committees by March 1 of each year.

(d) In this section, "caregiver" includes a parent, grandparent, fostei parent, 

relative, teacher, or child care provider.

* Sec. 17. AS 47.10.090(c) is amended to read:

(c) Within 30 days after [OF] the date of a child's [MLNOR'S] 18th birthday 

or, if ihe court retains jurisdiction of a child [MINOR] past the ch ild’s [MINOR'S] 

18th birthday, within 30 days after [OF] the date on which the court releases 

jurisdiction over the child [MINOR], ihe court shall order all the court's official 

records pertaining to that child [MINOR] in a proceeding under this chapter sealed. A 

person may not use these sealed records unless authorized bv o rd er of [FOR ANY 

PURPOSE EXCEPT THAT] the court upon a finding of [Ma Y ORDER T,4EIR 

USE FOR] good cause [SHOWN],

* Sec. 18. AS 47.10.090(d) is amended to read:

(d) Except as provided in AS 47.10.070, 47.10.08P(x), and 47.10.093. the 

[THE] name or picture of a child [MINOR ] under the jurisdiction of the court may not 

be made public in connection with the child's [MINOR'S] starns as a child in need of 

aid unless authorized by order of the court or unless to implement the permanency 

plan for a child after all parental rights of cus!odv have been term inated. This 

subsection does not prohibit the release of aggregate inform ation for statistical or 

o ther inform ational purposes if the identity of anv particu lar person is not 

revealed by the release.

* Sec. 19. AS 47.10.092(a) is amended to read:

(a) Notwithstanding AS ^7.10.090 and 47.10.093. an adult family member

SSH B 53 -12-
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[A PARENT] or legal guardian of a child subject tc a proceeding under AS 47.10.005 

* 47.10.142 may disclose confidential or privileged information about the child or the 

child's family, including information at has been lawfully obtained from agency or 

court files, to the governor, the lieutenant governor, a legislator, the ombudsman 

appointed under AS 24.55, the attorney general, and the commissioner 

(COMMISSIONERS] of health and social services, administration, or public safety, or 

an employee of these persons, for review or use in their official capacities. The 

department shall disclose additional confidential or privileged information and make 

copies of documents available for inspection about the child or the child's family to 

these state officials or employees for review or use in their official capacities upon 

request of the official or employee and submission of satisfactory evidence that an 

adult family m e m b e r  [A PARENT] or legal guardian of the child has requested the 

state official's assistance in the case as part of the official’s duties. A person to whom 

disclosure is made under this section may not disclose confidential or privileged 

infonnation about the child or the child's family to a person not authorized to receive 

it.

* Sec. 7.0. AS 47.10.092 is amended by adding new subsections to read:

(d) The duty imposed on the department under (a) of this section to disclose

information to and nuke copies of documents available for inspection by state
.

officials and employees upon proof that a parent has requested the assistance of the 

state official or employee with respect to a child's case does not lapse when the 

parent's parental rights have been terminated with respect to the child. However, the 

duty does lapse after termination of the parent's parental rights if another parent or 

legal guardian of the child subsequently files a notice with the departrr.cn' that the 

assistance of the slate official or employee is no longer requested.

(e) If. in response lo a requirement of federal law or a request made by an 

official identified in (a) of this section, the department initiates an internal review or 

evaluation of its activities under this chapter, notwithstanding AS 47. ]().(i'‘») and 

47.10.093, the department shall either provide a copy of a report resulting from that 

internal review' or evaluation lo the official or prepare a report of that internal review 

and evaluation when requested to do so by an official identified in (a) of this section.
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The report must contain a summary of the complaint, the review or evaluation process 

used, and the outcome of the review or evaluation, including any recommendations 

made as a result of the review. Before being disclosed, the department shall modify a 

report prepared or produced under this subsection to exclude all personal identifying 

information of a child, the child's family, and witnesses.

(f) In this section, "adult family member" means a person who is 18 yeais of 

age or older and who is related to the child as the child's biological or adoptive parent, 

grandparent, aunt, uncle, or sibling.

* Sec. 21. AS 47.10.093(a) is amended to read:

(a) Except as specified in AS 47.10.092 and in (b) - (g) and (k) - (n) [(b) -

(g)J of this section, all information and social records pertaining to a child [MINOR] 

who is subject to this chapter or AS 47.17 prepared by or in the possession of a 

federal, state, or municipal agency or employee in the discharge of the agency's or 

employee's official duty are privileged and may not be disclosed directly or indirectly 

to anyone without a court order.

* Sec. 22. AS 47.10.093(b) is amended to read:

(b) A state or municipal agency or employee shall disclose appropriate 

confidential information regarding a case to

(1) a guardian ad litem appointed by the court;

(2) a person or an agency requested by the department or the child's 

legal custodian to provide consultation or services for a child who is subject to the ' 

jurisdiction of the court under S 47.10.010 as necessary io enable the provision of 

the consultation or services;

(3) a foster parent [PARENTS] or relative [RELATIVES] with 

whom the child is placed by the department as [MAY BE] necessary to enable the 

foster paren t [PARENTSJ or relative [RELATIVES] to provide appropriate care to 

[FOR] the child [WHO IS THE SUBJECT OF THE CASE], to protect the safety of 

the child [WHO IS THE SUBJECT OF THE CASE], and to protect the safety and j 

property of family members and visitors of the foster paren t [PARENTS] or relative 

[RELATIVES];

(4) a school official [OFFICIALS] as [MAY BE] necessary to enable

S S III t  53 -14-
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ihe school to provide appropriate counseling and support services to a [THE] child 

who is the subject of the case, to protect the safety of the child [WHO IS THE 

SUBJECT OF THE CASE], and to protect the safety of school students and staff;

(5) a governmental agency as [MAY BE] necessary to obtain that 

agency's assistance for the department in its investigation or to obtain physical custody 

of a child;

(6.) a law enforcement agency of this state or another jurisdiction as 

'MAY BE] necessary for the protection of any child or for actions by that agency to 

protect the public safety;

(7) a m ember [MEMBERS] of a multidisciplinary child protection 

team created under AS 47.14.300 as [MAY BE] necessary for the performance of the 

m em ber's [THEIR] duties;

(8) the state medical examiner under AS 12.65 as [MAY BE] 

necessary' for the performance of the duties o f the state medical examiner;

(9) a person who has made a report of harm as required by 

AS 47.17.020 to inform the person that the investigation u'as completed and of action 

taken to protect the child who was the subject of the report; [AND]

(10) the child support services agency established in AS 25.27.010 as 

[MAY BE] necessary to establish and collect child support for a child who is a child in 

need of aid under this chapter^

(11) a caregiver of a child o r an entity responsible for ensuring the 

safety of children as necessary io protect the safety o fa  child: and

(12) a review panel established bv the departm ent for the purpose 

of reviewing the actions taken bv the departm ent in a specific case.

Sec. 23. AS 47.10.093(c) is repealed and reenacted to read:

(c) A slate or municipal law enforcement agency shall disclose information 

regarding a case that is needed by the person or agency charged with making a 

preliminary investigation for the infonnation of the court under AS 47.10.020.

Sec, 24. AS 47 10.093(f) is amended to read:

(f) The department may release to a person with a legitimate interest 

confidential information relating to children [MINORS] not subject to the
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1 ! jurisdiction of the court under AS 47.10.010. [THE DEPARTMENT SHALL ADOPT

2 I REGULATIONS GOVERNING THE RELEASE OF INFORMATION AND

3 I IDENTIFYING A SUFFICIENT LEGITIMATE INTEREST.]

4 | * Sec. 25. AS 47.10.093(g) is amended to read:

5 | (g) The department and affected law enforcement agencies shall work with

6 I school districts and private schools to develop procedures for the disclosure of

7 || confidential information to a school official [OFFICIALS] under (b)(4) of this

8 || section. The procedures must provide a method for informing the principal or the

9 || principal's designee of the school that the student attends as soon as it is reasonably

10 || practicable.

* Sec. 26. AS 47.10.093 is amended by adding new subsections to read:

12 || (k) The department may disclose to the public, upon request, confidential

13 || information, as set out in (/) of this section, when

14 || (1) the parent or guardian of a child who is the subject of a report of

15 || harm under AS 47.17 has made a public disclosure concerning the department's

16 || involvement with the family;

17 || (2) the alleged perpetrator named in a report of harm under AS 47.17

18 || has been charged with a crime concerning the alleged abuse or neglect; or

19 || (3) a report of harm under AS 47.17 has resulted in the fatality or near

20 || fatality of that child.

21 || (/) The lype of infonnation that may be publicly disclosed under (k) of this

"’2 II section is information related to the determination, if any, made by the department

23 || regarding the validity of a report of harm under AS 47.17 and the department's

24 || activities arising from the department's investigation of the report. The department

25 || (1) may withhold disclosure of the child's name, picture, or other

26 || information that would readily lead o the identification of the child if the department

27 || determines that the disclosure would be contrary to the best interests of the child, the

28 || child's siblings, or other children in the child's household; or

29 || (2) after consultation with a prosecuting attorney, may withhold

30 | disclosure of information that would reasonably be expected to interfere with a

31 I criminal investigation or proceeding or a criminal defendant's right to a fair trial in a
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criminaJ proceeding.

(m) Except for a disclosure made under (k) of this section, a person to whom 

disclosure is made under this section may not disclose confidential information about 

Ihe child or the child's family to a person not authorized to receive it.

(n) The department may adopt regulations to implement and interpret its 

duties under this section, including regulations governing the release of confidential 

information and identifying a sufficiei. 'egitimate interest under (f) of this section.

* Sec. 27. AS 47.10 1 ; amended by adding a new section to read:

Sec. ^7.10.(j94. Im m unity from liability. A person may not bring an action 

for damages against the state, a municipality, or state or municipal agencies, officers, 

employees, o'- agents based on the disclosure or nondisclosure of information in 

accordance with this chapter.

* Sec. 28. AS 47.10.142 is amended by adding a new subsection to read:

(i) Withm 60 days after a court orders a child committed to the department 

under this section, the department shall inform the parties about the citizen review 

panel established under AS 47.14.205.

* Sec. 29. AS 47.10 is amended by adding a new section to read:

Sec. 47.10.145. Expert witness testimony regarding absent parent, 

guardian, o r custodian. If the court finds by clear and convincing evidence that a 

parent, guardian, or custodian of a child cannot be located after a reasonable search for 

the parent, guardian, or custodian has been conducted by the department, the court 

may conclude that the testimony of a qualified expert witness would support a finding 

that continued custody of the child by the absent parent, guardian, or custodian is 

likely to result in serious emotional or physical damage to the child.

* Sec. 30. AS 47.10,960 is amended to read:

Sec. 47.10.960. Duty and standard  of care [NOT] created. The 

departm ent shall adopt .•’emulations establishing [NOTHING IN THIS TITLE 

CREATESJ a duty and [OR] standard of care for services to children and their 

families being sti .ed under this chapter (AS 47.10]. The regulations must he 

consistent in all relevant respects with the code of professional ethics and the 

■standards of practice for social workers adopted hv the Board of Social W urk
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Examiners un d er AS 08.95.

* Sec. 31. AS 47.10.990(16) is amended to read:

(16) "mental health professional" has the meaning given in

AS 47,30.915. except that, if the child is placed in another state hv the

departm ent, "m ental health professional" also includes a professional listed in

the definition of "m ental health professional" in AS 47.30.915 who is not licensed 

to practice hv a hoard of this state hut is licensed bv a corresponding licensing 

authority to practice in the state in which the child is placed;

* Sec. 32. AS 47.10.990 is amended by adding a new paragraph to read:

(28) "near fatality" means physical injury or other harm, as certified by 

a physician, caused by an act or omission that created a substantial risk of death.

* Sec. 33. AS 47.12.990(10) is amended to read:

(10) "mental health professional" has the meaning given in 

AS 47.30.915. except that, if the minor is placed in another slate hv the

departm ent, "m ental health professional" also includes a professional listed in 

the definition of "m ental health professional" in AS 47.30.915 who is not licensed 

to practice hv a hoard of this state hut is licensed hv a corresponding licensing 

authority to practice in the state in which the m inor is placed.

* Sec. 34. AS 47.14.100(e) is amended to read:

(e) A child may not be placed in a foster home or in the care of an agency or 

institution providing care for children if a relative by blood or marriage, family 

friend, or neighbor requests placement of the child in the [RELATIVE'S] home of 

the relative, family friend, or neighbor and the parent or guardian • f the child 

agrees to the placem ent. However, the department may retain custody of the child 

and provide for its placement in the same manner as for other children if the 

department

(1) makes a determination, supported by clear and convincing 

evidence, that placement of the child with the relative, family friend, or neighbor 

will result in physical or mental injury: in making that determination, poverty, 

including inadequate or crow'ded housing, on the part of the [BLOOD] relative, family 

friend, or neighbor is not considered prima facie evidence that physical or emotional
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damage to the child will occur; this determination may be appealed to the superior 

court to hear the matter de novo;

(2) determines that a member of the relative's, family friend's, or 

neighbor's household who is 12 years of age or older was the perpetrator in a 

substantiated report of abuse under AS 47.17; or

(3) determines that a member of the relatives, family friend’s, or 

neighbor's household who is 12 years of age or older is under arrest for, charged with, 

has been convicted of, or has been found not guilty by reason of insanity of, a serious 

offense; notwithstanding this paragrupn, the department may place or continue the 

placement of a child at the relative's, family friend's, or neighbor’s home if the 

relative, family friend, or neighbor demonstrates to the satisfaction of the department 

that conduct described in this paragraph occurred at least five years before the 

intended placement and the conduct

(A) did not involve a victim who was under 18 years of age at 

the time of the conduct;

(B) was not a crime of domestic violence as defined in 

AS 18.66.990; and

(C) was not a violent crime under AS 11.41.100 - 11.41.455 or 

a law or ordinance of another jurisdiction having similar elements.

: Sec. 35. AS 4 7 .14.100(f) is amended to read:

(0  If a blood relative of the child specified under (e> .if this section exists and 

agrees that the child should be placed elsewhere, before placement elsewhere, the 

department shall fully communicate the nature of the placement proceedings to the 

relative. Communication under this subsection shall be made in the relative's native 

language, if necessary. [NOTHING IN THIS SUBSECTION OR IN (e) OF THIS 

SECTION APPLIES TO CHILD PLACEMENT FOR ADOPTIVE PURPOSES.]

Sec. 36. AS 47.14 is amended by adding a new' section to article 3 to read:

Sec. 47.14.205. Citizens' Review Panels for Permanency Planning, (a) 

There is created in the Department of Administration three Citizens' Review Panels for 

Permanency Planning. Each state panel shall consist of five members appointed by 

the governor from a broad representation of individuals located in the communities
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served and including individuals with expertise in the prevention and treatment of 

child abuse and neglect. The governor shall appoint at least one state panel member 

from each judicial district. The governor may not appoint a person who has 

committed a felony or violated AS 11.51.130 or a law with substantially similar 

elements. The governor may designate an existing entity established under state or 

federal law as a state panel if the entity performs the functions set out under 

AS 47.14.205-47.14.295.

(b) Members of the state panels serve at the pleasure of the governor for 

staggered terms of three years or until their successors are appointed.

(c) The members of each state panel shall elect from among the members a 

chair who shall serve for one year. Three members of each slate panel constitute a 

quorum for the transaction of business. A panel may not take official action without 

the affirmative vote of at least three of its members.

(d) Members of the state panels are entitled to reimbursement for actual 

expenses necessary to perform their duties as state panel members. The 

reimbursement may not exceed the amount of per diem and expenses authorized for 

boards and commissions under AS 39.20.180.

(c) The state panels shall meet not less than every three months. Meetings 

may take place telephonically.

(f) The stale panels may employ a program manager and two assistant 

managers who shall serve at the pleasure of the state panels. The program manager 

shall employ staff as necessary to carry out the program manager's duties under state 

panel directives and to provide clerical assistance to the state panels.

(g) When a person is appointed to serve on a state panel, the person shall 

swear or affirm to keep confidential all information that comes before the state panel 

except for nonidentifying case information included in a report required under 

AS 47.17, or as required by court order lor good cause shown. A state panel member 

may also share confidential information w-ith other members of the state panel and 

staff who serve a slate panel.

* Sec. 37. AS 47.14 is amended hv adding a new section to article 3 to read:

Sec. 47.14.215. Duties of the slate panels. The state panels shall

5H B  5 3  -2 0 -
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(1) by regulation adopt policies and procedures to carry out the panels'

duties;

(2) examine the policies, procedures, and practices of state and local 

agencies involved in making or investigating a rep c i of harm to a child;

(3) where appropriate, evaluate specific cases of a report of child abuse 

or neglect to determine the extent to which the state and local child protection systems 

arc effectively discharging child protection responsibilities under

(A) the state plan submitted to the United States Depa intent of 

Health and Human Services;

(B) child protection standards under federal and state laws;

(C) any other catena that the panel considers important to 

ensuring the protection of children, including the level and efficiency of 

coordination of foster care and adoption programs in the state and a review of 

child fatalities and near fatalities; and

(4) report annually to the governor by the 10th day of each regular 

legislative session, concerning the activities of the state panels during the previous 

fiscal year; the report must include a summary of the information gathered and 

recommendations made under paragraphs (2) and (3) of this section, the number of 

cases reviewed by each panel, a description of the characteristics of the children 

whose cases were reviewed by the panels, the number of children reunitea with their 

families, the number nf children placed in other permanent homes, and the timeliness 

of each review conducted under this section; the report may contain other information 

on the experience o f the panels.

Sec. 38. AS 47.14 is amended by adding a new section to article 3 to read;

Sec. 47.14.225. Cooperation with state panels. The department, the

Department of Law, the Public Defender Agency, the office of public advocacy, and 

the court system shall cooperate with tht state panels lo facilitate timely review of 

plans for children whose cases are under the jurisdiction of the panels and to facilitate 

access to records required under AS 47.14.235.

Sec. 39. AS 47.14 is amended by adding a new section to article 3 to read:

Sec. 47.14.235. Records; communications. (a) Notwithstanding
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AS 47.10.090, at the request ol a state panel, the department, the child's guardian ad 

litem, and the court sha*i fumish to the state panel relevant records concerning a child 

and the child's family who are the subjects of a state panel review. At the conclusion 

of a review, all copies of records provided to a state pan.1 under this section rhall be 

returned to the staff that serves the state panel or to the agency from which the original 

copy was obtained, unless the panel members need the copies to prepare the reports 

required under AS 47.14.215. Copies retained for preparation cf ihe reports shall be 

returned to the staff that serves the state panel or to the originating agency upon 

completion of the reports. Notwithstanding AS 44.62.310, records and reports of the 

state panel, testimony before the state panel, and deliberations of the state panel are 

confidential under AS 47.10.090.

(b) A state panel member may not reveal to another person, other than another 

member of the state panel or the stalf serving the state panel, a communication made 

to the member while performing the member's duties under AS 47.14.205 - 47.14.295, 

except as required under AS 47.17 or as required by court order for good cause shown. 

A state panel member may disclose information related to the state panel member's 

performance of official duties if the state panel member omits identifying information.

(c) A state panel proceeding is not governed by AS 44.62.310.

* Sec, 40. AS 47.14 is amended by adding a new section to article 3 to read:

Sec. 47.14.245. Court review of report, (a) When a report is admissible 

under court rules, the court may consider the report of the state panel in its review 

under AS 47.10.080(0 and at other disposition hearings other than hearings related to 

delinquency proceedings.

(b) The court may refer to the state panel a case called for a special review 

under AS 4 7 .10.080(f).

* See. 41. AS 47.14 is amended by adding a new section to article 3 to read:

Sec. 47.14.255. Liability and indemnification of panel members, (a) A 

stale panel member shall be indemnified by the stale for civil liability for a negligent 

act or omission of the panel member that occurs in the performance of the member's 

duties under AS 47.14.205 - 47.14.295, unless the civil liability results from the panel 

member’s viulation of

S S IIB  53 .22-
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(1) AS 47.14.235(b); or

(2) the oath or affirmation required under AS 47.14.205(g).

(b) A violation of (a)(1) or (2) of this section is subject to a civil penalty of up 

to $2,500 for each violation.

* Sec. 42. AS 47.14 is amended by adding a new section to article 3 to read:

Sec. 47.14.295. Definitions. In AS 47.14.205 - 47.14.295.

(1) "state panel" or "state panels" means one or all of the Citizens' 

Review Panels for Permanency Planning established under AS 47.14.205;

(2) "near fatality" has the meaning given in AS 47.10.990.

* Sec. 43. AS 47.17.025 is amended by adding a new subsection to read:

(c) Within 20 days after receiving a report of harm, whether or not the matter 

is referred to a local government agency, the department shall notify the person who 

made the report about the status of the investigation, without disclosing any 

confidential information.

* Sec. 44. AS 47.17.027(a) is amended to read:

(a) If the department or a law enforcement agency provides written 

certification to the child's scnool officials that (1) there is reasonable cause to suspect 

that the child has been abused or neglected by a person responsible for the child's 

welfare or as a result of conditions created by a person responsible for the child's 

welfare: (2) an interview at school is a necessary part of an investigation to determine 

whether the child has been abused or neglected; and (3) the interview at school is in 

the best interests of the child, school officials shall permit the child to be interviewed 

at school by the department or a law enforcement agency before notification of. or 

receiving permission from, the child’s parent, guardian, or custodian. A school official 

shall be present during an interview at the school unless the child objects or the 

department or law enforcement agency determines that the presence of the school 

official will interfere with the investigation. The interview shall be conducted as 

required  under AS 47.17.033. Immediately after conducting an interview authorized 

under this section, and after informing the child of the intention to notify the child's 

parent, guardian, or custodian, the department or agency shall make every reasonable 

effort to notify the child’s parent, guardian, or custodian that the interview occurred
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unless it appears to the department or agency that notifying the child's parent, 

guardian, or custodian would endanger the child.

* Sec. 45. AS 47.17.033 is amended by adding new subsections to read:

(c) An investigation by the department of child abuse or neglect reported 

under this chapter shall be c ducted by a person trained to conduct a child abuse and 

neglect investigation and without subjecting a child to more than one interview about 

the abuse or neglect except when new information is obtained that requires further 

information from the child.

(d) An interview of a child conducted as a result of a report of harm may be 

audiotaped or videotaped. However, if an interview of a child is to be electronically 

recorded and the interview concerns a report of sexual abuse of the child the interview 

shall be videotaped, except that an interview of a child may not be videotaped if 

videotaping the interview is impracticable or will, in the opinion of the investigating 

agency, result in trauma to the child.

(e) An interview of a child that is audiotaped or videotaped under (d) of this 

section shall be conducted

(1) by a person trained and competent to conduct the interview;

(2) if available, at a child advocacy center: and

(3) by a person who is a party to a memorandum of understanding with 

the department to conduct the interview or w-ho is employed by an agency that is 

authorized to conduct investigations.

(0 An interview of a child may not be videotaped more than one time unless 

the interviewer or the investigating agency determines that one or moie additional 

interviews are necessary to complete an investigation. If additional interviews are 

necessary', the additional interviews shall be conducted, to the extent possible, by the 

same interviewer who conducted the initial interview of the child.

(g) A recorded interview of a child shall be preserved in the manner and for a 

period provided by law for maintaining evidence and records of a public agency.

(h) A recorded interview of a child is subject to disclosure under the 

applicable court rules for discovery in a civil or criminal case.

* Sec. 46. AS 47.35.015 is amended by adding a new subsection to read:
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(j) If a person operates a foster home to provide care only for a relative and the 

department requires licensure under an agreement for services, the department shall 

issue a temporary license to an eligible person while an application for a license under 

this section is pending. The department shall issue the temporary license to the 

applicant within five days after receiving a complete application for a foster care 

license under AS 47.35.017. A temporary license is valid for 90 days or until a license 

is either issued under AS 47.35.017 or denied under AS 47.35.019, whichever is 

sooner.

* Sec. 47. The uncodified law of the State of Alaska is amended by adding a new section to 

read:

DIRECT COURT RULE AMENDMENT. Rule 3(c), Alaska Child in Need of 

Aid Rules of Procedure, is amended to read:

(c) Presence of G randparent o r  Foster Parent. A g randparen t of a child 

and the foster parent or other out-of-home care provider are [IS] entitled lo be heard 

at any hearing at which the person is present. However, the court may limit the 

presence of these persons in a hearing that has been closed to the public under

(f)(2) o f this rule [THE FOSTER PARENT OR CARE PROVIDER] to the time 

during which the person's testimony is being given if the court determ ines that such 

a limitation is necessary u nder the circum stances listed in (IV2)(C) of this rule [IT 

IS (1) IN THE BEST INTEREST OF THE CHILD; OR (2) NECESSARY TO 

PROTECT THE PRIVACY INTERESTS OF THE PARTIES AND WILL NOT BE 

DETRIMENTAL TO THE CHILD].

* Sec. 48. The uncodified law of the State of Alaska is amended by adding a new section to J 

ead:

DIRECT COURT RULE AMENDMENT. Rule 3(f), Alaska Child in Need of 

Aid Rules of Procedure, is repealed and reenactcJ to read:

(f) G enera’ Public Access to Hearings.

(1 ) Except as provided in (2) of this paragraph, and unless prohibited 

by federal or state statute or regulation, court order, or other court rule, hearings are 

open to the public.

(2) The following hearings are closed to the public:

-25- SSHB 53
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(A) the initial court hearing after the filing of a petition that 

begins the child-in-need-of-aid case;

(B) a hearing following the initial hearing in which a parent, 

child, or other party to the case is present but has not had an opportunity to 

obtain legal representation;

(C) a hearing, or a part of a hearing, for which the court issues 

a written order finding that allowing the hearing, or part of the hearing, to be 

open to the public would reasonably be expected to stigmatize or be 

emotionally damaging to a child; inhibit a child's testimony in the b aring; 

disclose matters otherwise required to be kept confidential by state or federal 

statute or regulation, court order, or court rule; or interfere with a criminal 

investigation or proceeding or a criminal defendant's right to a fair trial in a 

criminal proceeding.

(3) Before ruling on a request under (2)(C) of this paragraph 

concerning potential interfer nee with a criminal investigation or proceeding, the court 

shall give notice and an opportunity to be heard to the state or a municipal agency that 

is assigned to the criminal investigation or to the prosecuting attorney.

(4) If the court closes a hearing to the public under (2)(C) of this 

paragraph, the court shall close only the portions of the hearing necessary to prevent 

the potential harm listed in (2)(C) of this paragraph. If a hearing, or part of a heanng, 

is open to the public, the court shall hear in camera any information offered regarding 

the location, or readily leading to the location, of a parent, child, or other party to the 

case who is a victim of domestic violence. Access to testimony heard in camera under 

this subparagraph is limited lo the court and authorized court personnel.

(5) Notwithstanding any other provision of this rule, the court shall 

issue an order to prohibit all persons in a hearing open to the public from disclosing lo 

any person a name, picture, or other information that would readily lead to the 

identification of a child who is the subject of the proceeding. If a person violates the 

order, the court may impose any appropriate sanction, including contempt and closure 

of any further hearings in the proceeding to the person.

(6) A party to the proceeding may move the court to close to the public

53 -26-
New Te.vt U n d e r l i n e d  ] DELETED TCXT BRACKETED]



1

1

l:

i:

i<

i f

if

11

is

19

20

21

22

23

24

25

26

27

28

29

30

31

a hearing, or part of the hearing, to avoid the harm specified in f l)(C) of this 

paragraph. A member of the public may request in writing to be served with a motion 

filed under this subparagraph. If such a request has been filed in advance of the filing 

of the motion, the party filing the motion must also serve the member of the public 

who requested notice under this subparagraph. The court may waive the service 

required under this subparagraph to a member of the public if a motion to close the 

hearing, or part of the hearing, is made under this subparagraph immediately before or 

during the hearing and the court finds that

(A) the need for closure was not reasonably foreseeable 

sufficiently in advance of the hearing to allow for notice;

(B) there is good cause not to delay the hearing in order to 

achieve notice, taking into consideration the age of the child and the potential 

adverse effect that a delay could have on the child; and

(C) whatever notice is practicable under the circumstances has

occurred.

* Sec, 49. The uncodified law of the State of Alaska is amended by adding a new section to 

ead:

DIRECT COURT RULE AMENDMENT. Rule 3. Alaska Child in Need of 

Aid Rules of Procedure, is amended by adding a new subsection to read:

(j) Use of Child's Name and Identifying Information Prohibited.

References to a child shall be made using the child's first name only. All identifying 

information of the child, including the child's last name, address, and the names of the 

child's immediate family members, shall be protected during the hearing so that only 

the confidential record contains that information. If a child appears at the hearing, the 

child shall be located away from view of the public.

* Sec. 50. The uncodified law of the State of Alaska is amended by adding a irw  section to 

:ad:

DIRECT COURT RULE AMENDMENT. Rule !S(e), Alaska Child in Need 

of Aid Rules of Procedure, is amended to read:

(e) Trial. A trial on the petition to terminate parental rights

(1) shall be held within six months after the dale on which the petition

24 .Ju T 'S lU
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to terminate parental rights is filed, unless the court finds that good cause is shown for 

a continuance; when [. WHEN] determining whether to grant a continuance for good 

cause, the court shall take into consideration the age of the child and the potential 

adverse effect that the delay may have on the child: the (. THE] court shall make 

written findings when granting a continuance^

(2) shall he bv jury when a jury trial has heen dem anded and not 

waived hv a party  as provide'1 in Rules 38 and 39, Alaska Rules of Civil 

Procedure.

* Sec. 51. The uncodified law of the State of Alaska is amended by adding a new section to 

read:

DIRECT COURT RULE AMENDMENT. Rule 18(g), Alaska Child in Need 

of Aid Rules of Procedure, is amended to read:

(g) Judgm ent. The court shall make findings of fact for m atters tried to the 

court and sh a ll enter an order within 90 days after the last day of trial on the petition 

to terminate parental right . The court shall commit the child to the custody of the 

Department if parental rights arc terminated.

* Sec. 52. The uncodified law of the Stale of Alaska is amended by adding a new section to 

ead:

DIRECT COURT RULE AMENDMENT. Rule 22(c), * laska Child in Need 

of Aid Rules of Procedure, is amended to read:

(c) C hild 's Name or Picture. The name or picture of a child who is the 

subject of a CINA proceeding may not be made available to the public unless 

authorized by court order accompanied by a written statement reciting the 

circumstances which support such authorization, or unless to implement the 

permanency plan lor the child after all parental rights of custody have heen 

term inated.

* Sec. 53. The uncodified law of the State of Alaska is amended by adding a new section to 

:ad:

DIRECT COURT RULE AMENDMENT. Rule 9(a), Alaska Adoption Rules, i 

is amended to read:

(a) Form. A consent or relinquishment must be in writing and must include:

53 -28-
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(1) notice of the person's right to withdraw the consent or 

relinquishment as provided b y r aragraphs (g) and (h) of this rule;

(2) the address and telephone number of the court in which the 

adoption or relinquishment proceeding has or is expected to be filed;

(3) a statement of the nght to counsel as stated in Rule 8;

(4) a statement concerning whether or not any visitation rights or 

other paren tal privileges are sought to be retained after the adoption;

(5) if a consent, the infonnation required in AS 25.23.060; and

(6) if signed by a parent, a statement of whether the parent is a minor.

* Sec. 54. The uncodified law of the State of Alaska is amended by adding a new section to 

read:

DIRECT COURT RULE AMENDMENT. Rule 13(a), Alaska Adoption 

Rules, is amended to read:

(a) V oluntary Relinquishment. A decree terminating parental rights may be 

entered after a voluntary relinquishment pursuant to AS 25.23.180. The court shall 

enter findings of faci which must include a statement concerning whether visitation 

rights are being allowed under AS 25.23.130(t or AS 25.23.180, whether other 

privileges a re  being retained under AS 25.23.180, and whether the time limit for 

withdrawal of the relinquishment has elapsed. If the relinquishment was signed in the 

presence of the court, findings also must be entered as to whether the parent 

understood the consequences of the relinquishment, and whether the relinquishment ■, 

was voluntarily signed.

In the case of a voluntary relinquishment of parental rights to an Indian child, 

the court shall make additional findings concerning whether any notice required by 

Rule 10(e) was timely given; w-hcther the relinquishment was voluntary and in 

compliance with the requirements of 25 U.S.C. Section 1913; and w'hether the child's 

placement complies with the preferences set out in 25 U.S.C. Section 1915 or good 

cause exists for deviation from the placement preference.

* Sec. 55. The uncodified law of the State of Alaska is amended by adding a new section to 

read:

INDIRECT COURT RULE AMENDMENT. AS 25.23.180(j), added by sec. 2 of this
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Act, amends Rules 9 and 13, Alaska Adoption Rules, by requiring retained privileges to be set 

out in the relinquishment form and order.

* Sec. 56. The uncodified law of the State of Alaska is amended by adding a new section to 

read:

INDIRECT COURT RULE AMENDMENT, (a) Sections 9 and 10 of this Act 

AS 47.10.( 30(x), enacted by sec. 13 of this Act, and AS 47.10.088(o), enacted by sec. 15 of 

this Act, have the effect of changing Rule 3, Alaska Child in Need of Aid Rules of Procedure, 

by allowing members of the public to attend court hearings except in certain circumstances.

(b) AS 47.10.065, enacted by sec. 8 of this Act, and AS 47.10.080(c), as amended by 

>ec. 11 of this Act, have the effect of changing Rule 18, Alaska Child in Need of Aid Rules of 

3rocedure, by providing for a right to a jury trial on a petition to terminate parental rights.

(c) Sections 18 and 21 - 26 of this Act have the effect of changing Rule 22, Alaska 

Child in Need of Aid Rules of Procedure, by allowing the disclosure of confidential 

nformation pertaining lo a child, including a child's name or picture to be made public in 

ertain circumstances.

* Sec. 57. The uncodified law of the State of Alaska is amended by adding a new section to 

sad:

TWO-THIRDS VOTE NOT REQUIRED FOR CERTAIN AMENDMENTS. 

;ecause the enactment of AS 47.10.065 and the amendments to AS 47.10.080(c) and Rules 

8(e) and 18(g), Alaska Child in Need of Aid Rules of Procedure, to the extent that the 

nactment and amendments provide a right lo a jury trial on a petition to terminate paren'al 

ghts, affect a substantive right, secs. 8, 11, 50, 51, and 56 of this Act do not require a two- 

irds vote of the legislature to confer the right lo a jury trial on a petition to terminate 

irental rights.

* Sec. 58. The uncodified law of the State of Alaska is amended by adding a new section to 

ad:

INITIAl MEMBERS OF STATE PANEL, (a) Notwithstanding AS 47.14.205(b), 

acted by sec. 36 of this Act, the governor shall appoint the initial public members of each of 

; Cidzcns' Review Panel for Permanency Planning so that one member of each panel serves 

me-year term, two members of each panel serve two-year terms, and two members of each 

nel serve three-year terms.

24-LS0251U
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(b) The initial public members must be persons who have experience, special 

knowledge, or a demonstrated interest in the welfare of children.

* Sec. 59. The uncodified law of the State of Alaska is amended by adding a new section to 

read:

APPLICABILITY, (a) AS 47.10.065, enacted by sec. 8 of this Act, 47.10.080(c). as 

amended by sec. 11 of this Act, and Rules 18(e) and 18(g), Alaska Child in Need of Aid Rules 

of Procedure, as amended by s'xs. 50 and 51 of this Act. apply to petitions to terminate 

parental rights that are filed on or after the effective date of secs. 8, 11, 50, and 51 of this Act.

(b) The amendments to Rule 3, Alaska Child in Need of Aid Rules of Piocedure, 

made by secs. 47 - 49 of this Act. apply to hearings that are conducted on or after the effective 

date of secs. 47 - 49 of this Act.

(c) Sections 9 - 11, 13, 15, 17, 18, 21 - 27, 32, 47 - 49, and 52 of this Act apply lo all 

proceedings and hearings conducted on or after the effective dale of those sections.

(d) Sections 9, 10, 13, 15, and IS - 27 of this Act apply to all information, records, 

ind files created on or after the effective date of those sections; howevei. if a file contains 

nfonnalion and records that were created before the effective date of secs. 9, 10, 13, 15, and 

18 - 27 of this Act, that information and those records retain the confidentiality status that 

hey had under the law on the day before the effective dale of secs. 9, 10, 13, 15. and 1 8 -2 7  

>f this Act.

* Sec. 60. The uncodified law of the State of Alaska is amended by adding a new section to 

ead:

TRANSITION; REGULATIONS. The Department of Health and Social Services 

lay proceed to adopt regulations necessary to implement the changes made by this Act. The 

;gu!ations take effect under AS 44.62 (Administrative Procedure Act), but not before the 

ffective date of the relevant statutory change.

* Sec. 61. The uncodified law of the State of Alaska is amended by adding a new section to 

:ad:

REPORT. By December 1. 2006, the governor shall issue a report, including any 

commendations for statutory changes, to the public and the legislature on the 

iplementation of this Act.

* Sec. 62. The uncodified law of the State of Alaska is amended by adding a new section to

-31-
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CONDITIONAL EFFECT, (a) That portion of Rule 18(e)(2). Alaska Child in Need 

of Aid Rules of Procedure, added by sec. 50 of this Act. that reads "and not waived by a party 

as provided in Rules 38 and 39, Alaska Rules of Civil Procedure," takes effect only if sec. 50 

of this Act receives the two-thirds majority vote of each house required by art. IV, sec. 15, 

Constitution of the State of Alaska.

(b) The amendments to Rule 3, Alaska Child in Need of Aid Rules of Procedure, 

made by secs. 47 - 49 of this Act, take effect only if secs. 47 - 49 of this Act receive the two- 

thirds majority vote of each house required by art. IV. sec. 15, Constitution of the State of 

Alaska.

(c) The amendments to Rule 22(c), Alaska Child in Need of Aid Rules of Procedure, 

made by sec. 52 of this Act take effect only if sec. 52 of this Act receives the two-thirds 

majority vote of each house required by Art. IV, sec. 15, Constitution of the State of Alaska.

(d) Sections 9 and 10 of this Act, AS 47.10.080(x), enacted by :ec. 13 of this Act, 

AS 47.10.088(o), enacted by sec. 15 of this Act, and secs. 18 and 21 - 27 of this Act. lake 

effect only if secs. 47 - 49, 52, and 56(a) and (c) of this Act receive the two-thirds majonty 

vote of each house as required by art. IV, sec. 15, Constitution of the State of Alaska.

(e) Rule 9(a), Alaska Adoption Rules, as amended by sec. 53 of this Act. takes effect 

only if sec. 53 of this Act receives the two-thirds majority vote of each house required by an. 

IV, sec. 15, Constitution of the State of Alaska.

(f) Rule 13(a), Alaska Adoption Rules, as amended by sec. 54 of this Act, takes effect 

only if sec. 54 of this Act receives the two-thirds majonty vote of each house required by art. 

IV, sec. 15. Constitution of the State of Alaska.

(g) AS 25.23.18()(j), added by sec. 2 of this Act, takes effect only if sec. 55 of this Act 

receives the two-thirds majority vote of each house required by art. IV. sec. 15, Constitution 

of the Slate of Alaska.

* Sec. 63. AS 47.10.960. as amended by sec. 30 of this Act, takes effect 180 days after the 

effective date of sec. 1 of this Act.

* Sec. 64. If, under sec. 62 of this Act, secs. 9 and 10 of this Act. AS 47.l0.080(x), enacted 

by sec. 13 of this Act, AS 47.10.088(o), enacted by sec. 15 of this Act, and secs. 18 and 21 - 

27 of this Act take effect, they take effect July 1. 2005.

read :
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1 * Sec. 65. Except as provided in secs. 63 and 64 of this Act, this Act takes effect

2 immediately under AS 01.10.070(c).
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C S  F O R  H O U S E  B I L L  N O .  116( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-FOURTH LEGISLAT RE - FIRST SESSION

BV

Ottered:
Referred:

Sponsor(s): R EPR ESEN TA TIVE M E Y E R

WORK D R A F T  WORK D R A F T  WORK D R A F T

A  B I L L  

F O R  A N  A C T  E N T I T L E D  

" A n  Act relating to the liability of certain persons for certain violations of alcoholic 

beverages laws."

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* Section 1. AS 04 16.049 is amended by adding a new subsection to read:

(f) A person under 21 years of age does not violate this section if the person 

enters or remains on premises licensed under this title at the request of a peace officer, 

if the peace officer accompanies the person or otherwise observes the person's entry or 

remaining on premises, and the purpose for the entry or remaining on premises is to 

assist in the enforcement o f this section.

* Sec. 2. AS 04.16.060 is amended by adding a new subsection to read:

A  person does not violate this section if the person performs an act

proscribed jinder this section, the person performs that act at the request of a peace 

officer, the peace officer accompanies the person or otherwise observes the person's 

act, and the purpose o f the act is to assist in the enforcement o f  this section.

-1- C SH B 116( )
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R e p r e s e n t a t i v e  K e v i n  M e y e r

HOUSE DISTRICT 30

MEMORANDUM

DATE: February 25, 2005

TO: Representative Paul Seaton

FROM: Mike Pawlowski

RE: Sectional Analysis for CSHB 116
(Version No. 24 -  LS0379\G)

As a preliminary matter, note that a sectional summary of a bill should not be considered 
an authoritative interpretation of the bill and the bill itself is the best statement of its 
contents. If you would like an interpretation of the bill as it may apply to a particular set 
of circumstances, please advise.

Section I. Creates an exemption from the liability specified in AS 04.16.049(e) for
persons under 21 years of age assisting a peace officer in the enforcement 
of AS 04.16.049.

Section 2. Clarifies that a person cooperating with law enforcement does not violate
AS 04.16.060.

Em ail: Representative Kcvin_Meyer@legis.stale.ak.us •  T o ll F ree: (8 6 6 ) 465-4945 
Session: State Capitol. Juneau, A laska 99801-1182 • Phone: (9 0 7 ) 465-4945 Fax: (9 07 ) 465-3476 

In te rim : 716 W. 4th Ave., Anchorage, A laska 99501-2133 •  Phone: (907 ) 269-0199 Fax: (9 07 ) 2 6 9 -0 .9 7
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Changes to HB 116 in CS HB 116 version 24-LS 0379\G

CSHB 116

• Page 1, line 10-14:
Adds a new section clarifying that a 
person does not violate the provisions of
04.16.060 if they perform the act at the 
request of a peace officer with certain 
provisions.

Rationale:
Persons are subject to civil liability for 
violations of both AS 04.16.049, and AS
04.16.060. The addition to HB 116 
protects volunteers from civil liability 
under both provisions.

Prepared by Representative Meyer’s Office



R e p r e s e n t a t iv e  K e v in  M e y e r
H O U S E  D I S T R I C T  3 0

M EM O RA N D U M

D A TE: F eb ru a ry  25, 2005

T O : R epresen tative Paul Seaton

FR O M : M ike Paw iow ski

R E: Sectional A nalysis fo r CSHB 116
(V e r s io n  N o . 2 4 -  L S 0 3 7 9 \G )

A s  a p r e l im in a r y  m a t te r ,  n o te  tha t a  se c t io n a l  s u m m a r y  o f  a b il l  s h o u ld  no t b e  c o n s id e re d  
an  a u th o r i ta t iv e  in te rp re ta t io n  o f  th e  bill a n d  the bill i t s e l f  is th e  best s t a t e m e n t  o f  i ts  
c o n te n ts .  If  y o u  w o u ld  like . i : n te rp re ta t io n  o f  th e  bill a s  it m a y  a p p ly  to  a p a r t ic u la r  set 

o f  c i r c u m s ta n c e s ,  p le a s e  a d v ise .

Section 1. C r e a te s  an e x e m p t io n  f ro m  the  l iab i l i ty  s p e c i f i e d  in A S  0 4 .1 6 .0 4 9 ( e )  for 
p e r s o n s  u n d e r  21 y e a r s  o f  a g e  a s s i s t in g  a  p e a c e  o f f i c e r  in the  e n fo rc e m e n t  
o f  A S  0 4 .1 6 .0 4 9 .

Section 2. C la r i f ie s  tha t  a p e r so n  c o o p e r a t in g  w ith  la w  e n f o r c e m e n t  d o e s  not v io la te  
A S  0 4 .1 6 .0 6 0 .

Em ail: Rcprcsentative_Kcvin_Meyer@legis.state.ak.us •  T o ll Free: (8 6 6 ) 465-4945 
Session: State Capito l,Juneau , Alasku 99801-1182 • Phone: (9 0 7 ) 465-4945 Fax: (9 07 ) 465-3176 
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Changes to HB 116 in CS HB 116 version 24-LS 0379\G

HB 116 CSHB 116

• P a g e  1, line  10-14:

A d d s  a n e w  se c t io n  c la r i fy in g  th a t  a 
p e r so n  d o e s  not v io la te  th e  p ro v is io n s  ol
0 4 .1 6 .0 6 0  i f  th ey  p e r f o r m  the a c t  at th e  
re q u e s t  o f  a  p e a c e  o f f i c e r  w ith  ce r ta in  
p ro v is io n s .

Rationale:
P e rso n s  a re  su b je c t  to  c iv i l  l iab il i ty  fo r  
v io la t io n s  o f  bo th  A S  0 4 .1 6 .0 4 9 ,  an d  A S
0 4 .1 6 .0 6 0 .  T h e  a d d i t io n  to  H B  116 
p ro te c ts  v o lu n te e r s  f ro m  c iv il  l iab i l i ty  
u n d e r  bo th  p ro v is io n s .

Prepared by Representative Meyer’s Office



FISCAL NOTE
STATE OF ALASKA
2005 LEGISLATIVE SESSION

Revision Date/T im e (Note if correction): 
Title Minors On Licensed Premises

Fiscal Note Number.
Bill Version:
() Publish Date

HB116-0PS-ABC-2-28-05

D ep t. A ffec tod : P u b l ic  S a fe ty

R D U S ta te w id e  S u p p o r t

S p o n s o r  R e p re s e n ta t iv e  M e y e r A B C  B o a rd

R e q u e s te r  H o u s e  S ta te  A ffa ir s C o m p o n e n t N o . 2 6 9 0

Exoenditures/Revenues ( T h o u s a n d s  o f r  i la r s )

N o te : A m o u n ts  d o  no t in c lu d e  in f la tio n  u n le s s  o th e rw is e  n o te d  be lo w .

O P E R A T IN G  E X P E N D IT U R E S F Y  2006 F Y  2 0 07 F Y  2008 F Y  2 0 09 F Y 2 0 10 F Y  2011

P e r s o n a l S e r v ic e s

T ra v e l

C o n t ra c tu a l

S u p p lie s

E q u ip m e n t

L a n d  &  S t ru c tu re s

G ra n t s  & C la im s

M is c e l la n e o u s

T O T A L  O P E R A T IN G 0.0 0.0 0.0 0.0 0 .0 0.0

|C A P .T a L E X P E N D IT U R E S  I

IC H A N G E  IN R E V E N U E S  ( ) | | I t

F U N D  S O U R C E (T h o u s a n d s  o f D o lla rs )

1 0 0 2  F e d e ra l R e c e ip t s

1 0 0 3  G F  M a tc h

1 0 0 4  G F

1 0 0 5  G F /P ro g ra m  R e c e ip t s

1 037  G F /M e n la l H e a lth

O th e r  (Specify Type--Do not abbreviate)

T O T A L 0 .0 o ! o i 0.0 0.0 0.0 0.0

E s tim a te  o f a n y  c u rre n t y e a r (F Y 2 0 0 5 ) c o s t: 0 .0

M a rk  th is  b o x  (X ) if  fu n d in g  fo r  th is  b ill is  in c lu d e d  in  th e  G o v e r n o r ’s F Y  2 0 06 b u d g e t p r o p o s a l: □

P O S IT IO N S

F u ll- t im e

P a rt- t im e

T e m p o ra ry

A N A  L Y S IS : (Attach a separate page II necessary)
This bill w ill aid the A lcoholic  Beverage Control Board and law enforcem ent agencies that conduct 
com pliance checks and o ther investigations to reduce underage access to alcohol.

L

Prepared by:
Divi' „n
Approved by:
Agency

Douglas B Griffin Director Phone 269-0350
Alcoholic Bevcraoe Control Board Date/Time 2/28/05 10:12AM
C om m iss io n e r W illi, m T andeske Date 2/28/2005
Department of Public Safety

(Revised 9/23/2004 OMB)
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R e p r e s e n t a t i v e  K e v i n  M e y e r

H O U S E  D I S T R I C T  3 0

M EM O RA N D U M

DATE: F e b ru a ry  2nu, 2004

T O : R epresen tative Paul Seaton

FR O M : M ike Paw low ski

RE: Sectional A nalysis fo r HB 116
(V e r s io n  N o .  2 4  -  LS0379V A )

A s a p re l im in a ry  m a t te r ,  n o te  th a t  a se c t io n a l  s u m m a r y  o f  a  bill  s h o u ld  n o t  be  c o n s id e r e d  
an a u th o r i ta t iv e  in te ip re ta t io n  o f  the  bill a n d  th e  bill i t s e l f  is the  b e s t  s t a t e m e n t  o f  its 
c o n te n ts .  I f  y o u  w o u ld  like  an in te rp re ta t io n  o f  th e  bill as it m a y  a p p ly  to  a  p a r t ic u la i  set 
o f  c i r c u m s ta n c e s ,  p le a s e  ad v ise .

Section 1. C r e a te s  an  e x e m p t io n  f ro m  th e  l iab i l i ty  s p e c i f ie d  in A S  0 4 .1 6 .0 4 9 ( e )  fo r  
p e r s o n s  u n d e r  21 y e a rs  o f  a g e  a s s i s t in g  a p e a c e  o f f i c e r  in th e  e n f o r c e m e n t  
o f  A S  0 4 .1 6 .0 4 9 .

Email: Representative Kcvin_M ryt § g ( ^ ' P J O N A l  
Session: State Capitol, Juneau, Alaska 

Interim : 716 VV. 4th Ave., Anchorage, A laska



R e p r e s e n t a t i v e  K e v i n  M e y e r

H O U S E  D I S T R I C T  3 0

S ponsor S tatem ent 

H ouse Bill 116

“ An Act re la ting  to the  liability  of certa in  persons fo r e n 'rv  and  rem ain ing  on
licensed prem ises.”

V o lu n te e r s  u n d e r  th e  ag e  o f  21 c o o p e ra te  w ith  law  e n f o r c e m e n t  o f f ic ia ls  in in v e s t ig a t in g  
a n d  e n f o r c in g  c o m p l i a n c e  w i th  th e  s t a t e ’s  a lc o h o l ic  b e v e ra g e  law s .  U n d e r  c u rren t  
s ta tu te s ,  p e r s o n s  u n d e r  21 y ea rs  o f  ag e  c a n  be s u e d  by  l ic e n se  h o ld e r s  fo r  u p  to  $ 1 0 0 0  for  
b e in g  o n  th e  p re m is e s .  N o  e x e m p t io n  e x is ts  in the  law  fo r  y o u n g  p e o p le  w o r k in g  w ith  
law  e n f o r c e m e n t  o f f ic ia ls .  R e c e n t ly  a l iq u o r  l ic en se  h o ld e r  s u e d  a v o lu n te e r ,  w h o  w as  

c o o p e r a t in g  in an a c t iv e  in v e s t ig a t io n .

H o u s e  Bill 116 c r e a te s  an  e x c e p t io n  to  A S  0 J . 16 .0 4 9  to  p ro te c t  y o u n g  v o lu n te e r s  
c o o p e r a t in g  w ith  law  e n f o r c e m e n t  f ro m  re tr ib u t iv e  ac t io n  a n d  l iab il i ty .  K e e p in g  a lc o h o l ic  
b e v e ra g e s  o u t  o f  the  h a n d s  o f  p e o p le  u n d e r  21 y ea rs  o f  a g e  is a c o o p e r a t iv e  e f fo r t .  Y o u n g  
p e o p le  w o r k in g  w i th  law  e n f o r c e m e n t  s h o u ld  no t be  s u b je c te d  to  la w s u i i s  fo r  

p a r t ic ip a t in g  in an  in v e s t ig a t io n .

Em ail: Representative.Kevin. Meyer® legis.state.ak.us • T o ll F ree: (8 6 6 ) 465-4945 
Session: State Capitol, Juneau, A laska 99801-1182 •  Phone: (9 0 7 ) 465-4945 Fax: (9 07 ) 465-3476 
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Stings show drop in alcohol sales to kids
P urchasing  ra te  o f  u n d e r c o v e r  a g e n t  fe ll fro m  4 0  to  2 6  
p e r c e n t

i
By KATHY DYE

I THE JUNEAU EMPIRE
I

Liquor vendors in Juneau were less willing to sell alcohol to minors in 
2001 during a second year of sting operations to crack down on 
underage drinkng.

Although an 18-year-old working undercover was able to buy liquor 
40 percent of the time last year, the agent's purchase rate dropped 
to 26 percent this year, according to data from the state Alcoholic 
Beverage Control Board, which led the effort with the Juneau Police 

, Department.
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Th^1 data show liquor vendors are getting the message, said Ed 
Kalwara, Juneau investigator for the alcohol board.

"That tells me the licensees in Juneau have become more, 
conscientious," Kalwara said. "They're certainly trying harder, and 
they’re a good bunch of people. They want to do the right thing."

Liquor vendors sold alcohol to the underage pgenfi to 14 of 35 
attempts in 2000, compared to four of 15 attempts in 2001, Kalwara 
said. The sting operation was one of three strategies used this year 
to bust people for liquor offenses. Investigators also did storefront 
surveillance ta  catch adults buying ̂ Icofiql-for minors, and they 
crashed some parties where kids were drinking.

Authorities this year issued a total of 54 warnings to adults and 
minors and cited 18 people: 11 minors for underage drinking, three 
adult* for buying liquor for kids and four employees for selling it to 
them at the Breakwater Inn, Golobelt Hotel, The Liquor Barrel and 
DeHarts. The maximum penalty for the employees is one year in jail 
and a $5,000 fine, said Kalwara, who added liquor vendors could lose 
their licenses for multiple offenses.

An employee of DeHarts also was cited last year. However, the store 
was purchased after the incident, and new owner Lillian Harris said a 
clerk mistakenly sold alcohol to the agent because he entered the 
store during its busiest hours.

of 2
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"You're behind the counter, people are shoving stu ff at you from 
both sides, and he ju s t slipped through," Harris said. "You try  to look 
at everybody and make sure you ask them for the IDs, but it 
happens."

Eleven Juneau stores refused to sell alcoh jl to the agent, including 
Kmart, Kenny’s Liquor, Liquor Cache, Percy's, Imperial Bar, Douglas 
Breeze In, Valley Breeze In, Fred Meyer, Fisherman's Bend, Carrs 
and Duck Creek Market.

State and local investigators launched the e ffort in 2000 with funding 
from  a federal grant - about $100,000 doled out statewide each 
fiscal year. Juneau's share the past two years was $11,000 and 
$14,000, said Kalwara, noting police officers volunteer for overtime 
to help in the effort.

Juneau investigators are renewing the grant for the fiscal year that 
began July 1 and tentatively plan to start a new rash of undercover 
operations in August. Kalwara said the next round could include a 
foliow-the-keg program, meaning undercover officers posted outside 
stores would follow people who buy kegs to see if minors consume 
the beer.

They also m ight do more storefront stakeouts in which the underage 
agent, usually an 18-year-old, would ask adults to buy alcohol for 
him. Officers would cite adults who agree to the illegal transaction.

In addition, officers m ight pose as store clerks to catch minors who 
try  to buy alcohol and adults who buy it for them, said Kalwara, who 
added they would first get permission from store owners.

i n
Kathy Dye can be reached at kdye@juneauempire.com.
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Last w eekend, teens 
w ork ing  with M others  
A gainst D runk  D riving’s 
Y outh In Action and state 
Alcohol B everage Control 
officers d iscovered  that it 

Click h e re  to  re tu rn  to  th e  o r ig in a l  s to ry  is not difficult to find
adult s trangers  w h o  will 
buy alcohol for teens

R anging  in age  from 14 to 
19, the teens stood 
dow ntow n  near liquor 

j n  stores and asked  passing 
strangers to  buy alcohol 
for them w hile  adm itting  
to be underage  W hether 
the adult answ ered  yes or 
no. the teens then 
presented him with a card 
that explained this was 
only a survey, and the

legal con seq u en ces  o f  actually  buy ing  for so m eo n e  u n d erag e  An A IK ' off icer  stood nearby to  ensure  
the teens ' safety and  to  assure  people  o f  the legality o f  the survey

O ne  pair o f  teens, w hich  included a 14-year-old with  b races  on his teeth, had to wait only  eight m inutes 
befo re  a young  m an  said he w ould  buy for them  A nother pair o f  teens had  to wait only about a m inu te  
before  a m idd le -aged  w o m an  agreed Overall ,  the teens spent o n e  h our  in tw o  different locations 
d o w n to w n  and found  that four out o f  the 24 parties  thev asked  were w illing  to buv

"W c w ere  surprised  and  d isappoin ted  at how  easy it w as  to find so m eo n e  w ill ing  to buy," VIA 
coord ina to r  Jess ica  Paris said "H ow ever, w e a lso  had so m e  adults  w h o  responded  very adm irab ly  O ne 
w o m an ,  not realiz ing  it w as a survey, went into the nearest liquor store and asked them to call the police 
And at K enny 's  L iquor M arket, the clerk cam e  out to investigate  w hat the teens were doing  "

O ne  adult the teens  asked  happened  to  be state Rep  Kevin  M eyer, w ho  sponsored  legislation last year 
a l lo w in g  liquor s tores to  sue  adults  for buy ing  alcohol for m inors  as  well as the teens w ho  solicit the 
alcohol Rep M eyer  re fused to buy for them , w a rn in g  them  he cou ld  get in big  trouble

"This  su rvey  show s us that w c  have to w ork  harder to co n v in ce  peop le  they shouldn't provide alcohol to 
teens,"  P a n s  said "A dults  need to  know  about the traged ies  that acco m p an y  underage drinking, as well 
as the ser ious legal con seq u en ces  for prov id ing  to  a m i n o r "

A B C  also  conduc ted  com pliance  checks over the w eekend  in w hich  teen agents, aged 18 to  19, 
a t tem pted  to  buy alcohol d irectly  from liquor s tores A lthough  Juneau  had 100 percent com pliance  in 
last su m m er 's  checks, in 27 checks  held last w eekend, c lerks  sold to  underage  teens twice. C lerks, 
bar tenders  and w ait s ta f f  face the  sam e penalties  for p rov id ing  to an underage  person that regular adults 
d o  - fines ot up to  $10 ,0 0 0  and  up to one  year in ja il ,  though  a typical sen tence  is $1 ,000  and five  days 
in jail

YIA survey shows adults willing to buy 
alcohol for minors
A c t u a l  v i o l a t i o n s  c o u l d  r e s u l t  in  $ 1 0 , 0 0 0  f i n e ,  1 y e a r  
j a i l

J a n u a r y  1 4 ,  2 0 0 5

M others A gainst Drunk Driving

http.//juneauempire com/cgi-bin/printit2000 pi 1/21/2005
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i n t r o d u c t i o n

People who care about youth are aware o lie serious problems caused by 
underage drinking. They realize that:

■ Alcohol is the drug most commonly used by youth—more than 
tobacco and tar more than marijuana or any other illicit drug.

■ Alcohol is one of the most common contributors to injury, death, and 
criminal behavior among youth.

■ Underage alcohol use can have immediate and potentially tragic 
consequences, as well as long-range harmful consequences, such 
as increased risk for chronic alcohol addiction.

I here is no doubt that underage alcohol use is an extremely serious 
problem. But there are many effective strategies for reducing the problem 
Strategies that limit access to alcohol by youth are some of the most 
powerful and well-documented approaches to reducing underage drinking 
and related problems.

The purpose of this guide is to promote the use of an important tool for 
monitoring underage access to alcohol—the purchase survey. These 
surveys involve sending young adults who appear underage (or minors 
under appropriate adult and police supervision) into stores to purchase 
alcohol. Communities and local groups can carry out purchase surveys of 
retail alcohol sales outlets to find out how easily available alcohol is to 
young people and to identify who is selling alcohol to youth. Such surveys 
provide extremely valuable infonnation that can be used in addressing the 
problems of underage alcohol purchase and underage drinking.

fins guide gives some of the background and rationale for these surveys as 
w ell as practical, step-by-step instructions for carrying out alcohol purchase 
surv eys. The guide also shows how the information from the surv ey can be 
used to strengthen community awareness, promote better policies, and 
improve merchant compliance with the law.

Safe, efficient, and valid alcohol purchase surveys can be carried out in 
almost any community. This guide w ill show how.

T



2 Guide t o  Conducting Alcohol Purchase  Surveys

Alcohol: 
The drug of choice for youth

National surveys ot young people 

consistently show that alcohol is the 

drug ol choice among young people. By 

the 12th grade, more than 80 percent ot 

adolescents have experimented with 

alcohol, more than 50 percent report 

drinking within the previous month, and 

more than 30 percent report consuming 

five or more drinks in a row at least 

once in the previous 2 weeks (Johnston, 

0  Malley, & Bachman, 1998).

A recent study indicates that alcohol is 

responsible for 69 percent of all drug- 

related hospital stays among 10- to 19- 

year-olds. In contrast, tobacco accounts 

for 22 percent and other drugs for 9 

percent ol these hospital stays. Overall. 

87 percent ol years of life lost between 

the ages of 10 and 19 are alcohol related 

(Xie, Rehm, Single, & Robson. 1996).

In 1996, more than 6,300 young people 

between 15 and 20 years old died in 

traffic crashes. Ol these fatalities, 2,315 

(37 percent) were alcohol related. More 

than 21 percent of drivers aged 15-20 

years old who were killed in traffic 

crashes in 1996 had been drinking 

(National Highway Traffic Safety 

Administration (NHTSA), 1998).

H o w  D o  K i d s  G e t  A l c o h o l ?
Underage drinkers can obtain alcohol in many different ways — they can 
steal it or get it from their friends or their parents. In fact, kids are 
frequently quite creative in their schemes to get access to alcohol All tco 
often, however, they simply walk into a store and buy it no questions 
asked, no identification requested, no problems encountered. Cutting off 
this type of easy access is the most important step toward preventing 
underage drinking in most communities.

Surveys carried out m various areas around the country have found that 
youth were able to buy alcohol in between 50 percent and 97 percent of 
stores, bars, and restaurants w here attempts were made

Studies indicate that enforcement o r underage sales law s is lax m many 
communities. Police cite a number of reasons for not enforcing underage 
sales laws; most importantly, they perceive i lack of public support for 
such activities. This is unfortunate because research sl.ows that 
enforcement can significantly reduce alci iml sales to minors

W h y  C o n d u c t  A l c o h o i  P u r c h a s e  S u r v e y s ?
Illegal sales to minors can be prevented. A variety of strategies have been 
shown to be very effective, but most communities need valid information in 
order to make the best use of these strategies and to monitor their impact. 
Alcohol purchase surveys can help prov ide this infonnation. In addition, 
the data obtained from purchase surveys can be used to increase support 
from the public and from public officials for policy changes and for more 
generous allocation o f resources. This process is depicted in figure I as 
circular and involves a variety of segments of the community.

H o w  D o  Y o u  C o n d u c t  P u r c h a s e  S u r v e y s ?
In order to carry out a purchase survey, a representative sample of alcohol 
outlets is selected. At each outlet in the sample, a buyer who appears to be 
underage attempts to purchase alcohol without presenting age identification 
(ID). If the outlet sells alcohol to the buyer, it is considered noncompliant. If 
the outlet refuses to sell to the buyer, it is considered in compliance. Details 
of this procedure vary, but ihe basic process is similar in all alcohol purchase
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surveys. A flowchart of the tasks involved in conducting an alcohol outlet 
purchase survey is presented i n  append ix  I .

Purchase surv eys are extremely useful, and they can be conducted 
practically, efficiently, and flexibly. This guide explains how *o plan and 
carry out surveys under a variety of circumstances. It also provides sample 
protocols and materials that can be adapted for use in communities across 
the country

A L L O C A T IO N  
O F  R E S O U R C E S

D A T A

F R O M
P U R C H A S E

S U R V E Y S

C O M M U N IT Y
S U P P O R T

P O L IC Y
C H A N G E

S U P P O R I

Underage Purchase of Alcohol

Pu rcha se  su rveys conducted  In medium  

and sm a ll c itie s  in M innesota and 

W isco n s in  have found  youth able to 

pu rchase  a lcoho l in  about ha lf of the 

attem pts in both on- and o ff-prem ises 

ou tle ts (Forster et al., 1994; Forster. 

Murray, W o lfson, & Wagenaar, 1995).

Ano ther study  su rveyed  com m un ities in 

New York State and W ash ington , DC. 

Fu lly  97 percent o f the W ash ington. DC. 

ou tle ts so ld  to youth. Sa le s rates in New 

Yo rk  varied from 44 percent to 80 

percent (Preusser & W illiam s, 1992).

Figure 1. Survey Data and Community Process
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F i v e  K e a e o n e  f o r  C o n d u c t i n g  A l c o h o l  

P u r c h a s e  S u r v e y s

'I P u rc h a s e  s u r v e y s  in d ic a te  w h o  is s e l l in g  a lc o h o l  to  m in o rs  a n d  h o w  o f te n .

' * T h is  le ts  a c o m m u n ity  k n o w  how  la rg e  th e  p ro b le m  o f  u n d e ra g e  s a le s  is 

a n d  a m o n g  w h ic h  o u i ic ts  1 h is  in fo rm a t io n  c a n  b e  v e ry  u s e fu l in a llo c a tin g  

s c a r c e  e n fo r c e m e n t  a n d  p re v e n t io n  re s o u rc e s .

2  1 h e  r e s u l ts  o f  s u r v e y s  c a n  b e  u s e d  to  h e lp  tu is c  c o m m u n ity  aw  a re n e s s  a n d

• b u ild  s u p p o r t  fo r  e f fo r ts  to  r e d u c e  s a le s  to  m in o rs  F o r  e x a m p le , so m e  

c o m m u n it ie s  h a v e  c a l le d  p re s s  c o n fe r e n c e s  in  w h ic h  th e  b u y e rs  p o s e  w ith  

a ll th e  b e e r  th e y  h a v e  m a n a g e d  to  p u rc h a s e  fro m  lo ca l s to re s . S u c h  e v e n ts  

c a n  b r in g  a t te n t io n  to  th e  p ro b le m  o f  a lc o h o l  s a le s  to  m in o rs  a n d  m a k e  it 

e a s ie r  fo r  p o l ic y m a k e r s ,  m e rc h a n ts ,  a n d  c o n c e rn e d  c i t iz e n s  to  ac t

3  P u rc h a s e  s u r v e y s  c a n  b e  a n  in te rv e n tio n . I n fo rm in g  m e r c h a n ts  tha t th e y  a re  

• b e in g  m o n i to r e d  b y  th e  c o m m u n ity  a n d  p ro v id in g  th e m  w ith  fe e d b a c k  c a n  

m o t iv a te  th o s e  w ith  g o o d  p o lic ie s  a n d  s a le s  p r a c t ic e s  to  c o n tin u e  th e m  a n d  

m o t iv a te  th o s e  w ith  p o o r  p o l ic ie s  a n d  p ra c t ic e s  to  c h a n g e  th e m .

P u rc h a s e  s u r v e y s  c a n  b e  a n  im p o r ta n t p a r t o f  e n fo rc e m e n t S o m e

• c o m m u n it ie s  c h o o s e  to  is s u e  c i ta t io n s  to  o u t le ts  w h o  se ll to  m in o rs  d u r in g  

th e  s u rv e y s . O th e r  c o m m u n it ie s  u s e  th e  in fo rm a t io n  fro m  th e  s u rv e y s  to  

h e lp  ta rg e t la te r  e n fo r c e m e n t  e f fo r ts . In  e ith e r  case, lo c a l p o l ic e  o r  A lc o h o l 

B e v e ra g e  C o n tro l tA B C t a u th o r it ie s  m ust a lw a y s  be  in v o lv e d  w hen  

e n fo rc e m e n t e ffo r ts  a re  p la n n e d  as p a r t  o f a  p u rc h a s e  s to v e \

P u rc h a s e  s u r v e y s  c a n  b e  u s e d  to  m e a s u re  th e  im p a c t o f  p rev  e n tio n

• s t r a te g ic s .  A  s e r ie s  o f  su rv  e y s  c a r r ie d  o u t o v e r  l im e  c a n  in d ic a te  w h e th e r  

p r e v e n t io n  e f fo r ts  a rc  h a v in g  an  e f f e c t  o n  s a le s  to  m in o rs . T h is  in fo rm a t io n  

c a n  h e lp  c o m m u n it ie s  d e c id e  w h e th e r  to  c o n tin u e  o r  d is c o n tin u e  p a r t ic u la r  

p o l ic ie s  o r  p ro g r a m s  a n d  c a n  in d ic a te  h o w  to  m o d ify  p re v e n t io n  s t r a te g ie s  

to  m a k e  th e m  m o re  e f fe c tiv e .
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c o m m u n ity  w h o  is aw are  o f  a lco h o l sales to  p e o p le  u n d e r  th e  age 
o f  21 ( th ird -p a r ty  o r  o rK rvv tsc) to  pass th is  in fo rm a tio n  a lo n g  to  
e n fo rc e m e n t agencies. T hese  tip  lin e s ' m ay  be th ro u g h  th e  po lice 
d e p a r tm e n t ,  l iq u o r  c o n tro l agency, o r  a c o m m u n ity  ag ency / 
o rg a n iz a tio n  w o rk in g  closely w ith  e n fo rc e m e n t e ffo rts  in  th e  a rea

Surveillance

S urveillance  is a n o th e r  s tra teg y  fo r assessing  w h ere  a n d  w hen  fn ird - 
p a r ty  tra n sa c tio n s  h a p p e n  in  y o u r  a rea  T h is  o b se rv a tio n  w ith in  
y o u r ju r isd ic tio n  c a n  take a v a rie ty  o f  fo rm s  a n d  levels o f  in tensltv  
If y o u r d e p a r tm e n t  a n d  c o m m u n ity  a re  still try in g  to  d e te rm in e  
w here  th ird -p a r ty  sales occur, su rve illance  ac tiv ity  m av involve ask ing  
officers o n  th e ir  r o u t in e  p a tro l to  he o n  th e  lo o k o u t fo r these 
transac tio n s  W hile  m a n y  th ird  p a r ty  sales o c c u r  in  o p en  a re a s  su ch  
as s to re  p a rk in g  lo ts  o r  s tre e t co rn e rs , o th e r  exchanges h a p p e n  in  
rem o te , h id d e n  a reas  o f  th e  c o m m u n ity , su ch  as d ead  e n d  s tree ts  
w oods, a n d  vac a n t Iocs. T herefore, it is im p o r ta n t  for p a tro l officers 
to  in c lu d e  th ese  a reas in  th e ir  ro u n d s

If y o u  a lready  have a sen se  o f  th e  'h o t  sp o ts"  in  y o u r area, yo u  can  
co n d u c t m o re  specific su rv e illan ce  in  o rd e r  to  in te r ru p t  th ird -p a r ty  
tra n sa c tio n s  as thev  o c c u r  (Officers p laced  al o r  n e a r  lo ca tio n s 
p o p u la r  fo r  “sh o u ld e r  taps" c a  i w atch  for a n  ex change  to  star t an d  
ad d re ss  b o th  p a rtie s  as th e  transac tio n  o ccu rs  S o m e  e n fo rc e m e n t 
agenc ies  use  officers in  “p la in  c lo th es  d u r in g  su rve illance  in  o rd e r  
to  b len d  in to  th e  s» m e  a n d  n o t ra ise  th e  su sp ic io n s  o f th e  ad u lt 
p u rc h a s e r  o r  th e  y o u th

"Shoulder tap" Enforcement ^oorams

“S h o u ld e r  tap "  e n fo rc e m e n t p ro g ra m s  arc? sim ilar v  > co m p lian cc  
c heck p ro g ra m s  excep t th a t th e y  ta rg e t th e  u n d e ra g e  d r in k e rs  
a n d /o r  th e  n o n  co m m erc ia l su p p lie r  o f  a lco h o l to  v o u th  in s tead  o f 
the- v en d o r Polic e d e p a r tm e n ts  o r  liq u o r  c o n tro l agencies c a n  o u t 
,base  p ro g ra m s, w o rk in g  closely w ith  th e  c o m m u n ity , v o u th . an d  
local m ed ia  to  e n su re  th e ir  e ffec tiveness A n  ex am p le  o f  a "shou lder 
tap"  e n fo rc e m e n t e ffo rt th a t focuses o n  s to p p in g  th e  u n d e rag e  
p u rc h a se rs  is ru n  by th e  M o n tg o m e ry  (M O ) t o u n tv  P o lite

VrWnjw lar Rearing Hwd-Pvly Irurwlnm nl tonMtotlndifiqc lotto 11



Conductinq"shoulderUp*enforcement f ograms
uang underage decoys

Some enforcement agencies have estab'ished procedures fa ’shoutdet tap" enforcement programs 
usmg underage decoys While each department s guidelines must conform to local and state aws. a 
simmaty of the California ABC Department's procedures is offered as an uampie
Implementation
Ihe California ABC Department finds that its Decoy Shoulder lap Program is most effective in areas 
where compliance checks have already becnconrtrted and where most ' censed premises were tound 
in compliance Additionally, the department uses tbs program when it has specific .nformationor 
complaints that underage youth have changed their method d  gaming alcohol from attempting to 
purchase directly from leta'iets to requesting that adu'ts ptrdtase and furnish them wth alcohol. Ihe 
department obtains this information from a variety ot sources, including parents, youtf i officers patrol 
officers, and members of community groups.
Preparation
Ihe department contacts the local Distort Attorney's Olfice to ensure that they are wili ng to prosecute 
anymsdemeanorwlationstoundduTingthe'shCHi'dertap'erifoicementpiogram It saso 
.v/ommendod that the Municipal Gout Judge most itely to preside over cnminal charges be contacted 
and given an overview of the program and its purpose lo edr cate the pctok and gam support ol 
these efforts the department sends a fotmai press reiease to air ‘ocai news media to announce the 
“shoulder tap'cnfucement program. Ihe department uses this mod a contact tocmphasi/e that the 
goal of the program is not necessarily to make arrests, but to mfoim the pub it about the prab ems 
related to funshmg alcohol to underage youth and the legal consequences for dong so
Ihe selection of the underage decoys isciearly a critical part of the department's prepatat on.
Requ remcnts (ot the underage operatives include

lhedecoyshouidbeundnttheageof20atthetimcoftheopeialion.p(dHablyiixta 19ycar,oid
the decoy shoo'd have the appearance of a person his ot her age

I ie p a r tm e n t M o n tg o m e ry  C o u n ty  po lice  o ff ire rs  d ress  in  “p la in  
r lo th e s"  a n d  s ta .u i in  p a rk in g  lo ts o f  re ta il e s ta b lish m e n ts  The offi 
t ors th e n  w ait to  see if v o u th  ask  th e m  to  p u rc h a se  a lco h o l. O ften , 
th e  o fficers w ill w ear c lo th e s  th a t a llow  th e m  to  b len d  in w ith  a
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the decoy should be wilbng to wear a iadio transmUet andlo haw hsa het oonwralw 
recorded
the decoy must be wiling to testily in any criminal and administrative proceedings resitting from 
the operation.

As an additional preparatory step wth the mderage operat es, the M nneapu1 Mice Department 
photographs the decoys immedateiy before conducting the opcrat>orts;th6 procedure offers proof 
that no attempts were made to make youth look older than their actual ages.
Ihe California ABC Department instructs the underage vohrtet,' j. ways tell the truth aboui then 
age and the fact that they cannot purchase alcohol for themselves
Investigation and operation

Ihe underage decoys ate equipped wth a radio transm tter and placed inlet the drarf sqxrvisan of 
a aw enforcement officer. If the approached adult does furm<ft alcohol to the decoy the youth walks 
to a prê  designated location.lo provide added security to the youth, the adult s allowed lo mow 
away from the decoy before being detained by the enforcement officers Ihe detained adulis then 
Mirandas! and asked to giw a wrbai statement .Enforcement officers ask the adult why he ot she pro­
vided alcohol to the young petson and how old he ot she thinks the decoy is. Ihe suspect slhen 
booked into the ja i whenever justified; the California ABC Department, wotting w th oca: law 
enforcement, uses the state's "misdemeanor non- release" provisions whenever possible
Ih s abbrcv ated accorrtt of the California ABC .department s procedures may offer your department 
a blueprint if you p'an to operate a "shoulder tap"enforcement program However, it is important 
that you check your state and local statutes to ensure that the use of underage opera­
tives is permitted and that other laws governing the dBtribution of alcohol to those 
under the age of 21 wiH support this strategy.

(California ABC Department, n d.)

neighborhood’s street alcoholics, who are frequently "sh o u ld e r 

tapped by underage drinkers

O ther "shoulder tap" enforcem ent program s use underage "decoys 
to approach adults outside an alcohol outlet and request that th e
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