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Annotations
R cv iso r's notes. F o rm e r ly  A S lo .1 3 .1 2 0 .  R enum bered  in 2 0 0 0 , at which tim e, "A S  1 5 .1 3 .3 9 0 " 

was substituted fo r  "A S  1 5 .1 3 .1 2 5 "  in subsection (d )  in o rd e r to re fle c t the 2 0 0 0  renum bering o f  
A S  1 5 .1 3 .1 2 5 .

E ffe c t o f  am endm ents. The 1996  am endm ent, e ffe c tiv e  January 1, 1 9 9 7 , repea led  subsection
(a ) , and rew rote subsections (d ) and (e ) .
T he 2 0 0 2  am endm ent, e ffe c tiv e  June 3 6 , 2 0 0 2 , de leted  ", inc lud ing  con tribu to rs  w ho fa iled  to 
f i le  a statement in accordance with A S  1 5 .1 3 .0 4 0 ."  fo llow in g  "de linquent in fi lin g  them " in the 
firs t sentence in subsection (c ).
The 2 0 0 3  am endm ent, e ffe c tiv e  Sep tem ber 14, 2 0 0 3 , rew rote this seetion .

N O T E S  T O  D E C IS IO N S

A N A L Y S IS
I. G enera l C ons ide ra tion
II. F o rfe itu re  Sanction

I. G E N E R A L  C O N S ID E R A T IO N .
T h is section conta ins no sc ien ter requ irem ent >nd the cou rt w ou ld  not im pose one . Slate, 

Alaska Hub. Offices Comm'n v. Marshall. 6 3 3  P .2d 2 2 7  (A la sk a  1 981 ).
Q uoted  in Messerli v. State, 6 2 6  P .2d 81 (A la s k a  1 980 )

II. F O R F E IT U R E  S A N C T IO N .
Annotator's notes. - Subsection (b ), which conta ined a fo rfe itu re  sanction fo r  v io la t ion  o f  AS 

15 .1 3 , was repea led  in 1982 .
C on s titu tion a l’ ty o f  fo r fa ilu re  sanction . - T he fo rfe itu re  sanction o f  subsection (b ) (now  

repea led ) docs not c o n flic t w ith any constitu tiona l p rov is ion  de lim iting  the qu a lifica tion s o f  
assem b ly o r  coi ncil m em bers o r  w ith any p rov is ion  rese rv ing  exc lu s ive  au tho rity  to determ ine a 
member's e lec tion  to those loca l entities. State, Alaska Pub. Offices Comm'n v. Marshall, 633  
P .2d  2 2 7  (A la s , a 1 981 ).
E ven i f  the fo rfe itu re  sanction o f  subsection (b )  (n ow  repea led ) m ay c o n flic t with A laska  C o n s * , 
art. I I , § 1 2 , in so fa r as state leg is la tive  e lec tions are concerned , it can nonethe less cr .istitu tiona lly  
aop ly  »o loca l e lec tions . State, Alaska Pub. Offices Comm'n v. Marshall, 6 3 3  P .2d  2 2 7  (A laska  
1981 ).
The fo rfe itu re  sanction is va lid . State, Alaska Pub. Offices Comm'n v. Marshall, 6 3 3  P .2d  2 27  

(A la sk a  1 9 81 ).
The dead lines fo r  fi lin g  are m andato ry , and the p la in  m eaning o f  th is section makes the 

fo rfe itu re  sanction app licab le . State, Alaska Pub. Offices Comm'n v. Marshall. 6 3 3  P .2d  2 27  
(A la sk a  1 9 81 ).
T he statu tory fo rfe itu re  o f  o ffic e  p rov is ion  app lied  to the e lec tion  o f  a c ity  counc ilm an  and 
bo rough assem b lym an whose 1980  seven -day p re-e lec tion  report was not fi le d  until w e ll a fter 
the e lec tion . State, Alaska Pub. Offices Comm'n v. Marshall, 6 3 3  P .2d 2 2 7  (A la sk a  1981 ).
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The absence of regulations is not fatal to enforcement of the forfeiture sanction because they 
are not necessary to implement the sanction or to protect a constitutional right. State, Alaska Pub. 
Offices Comm'n v. Marshall, 633 P.2d 227 (Alaska 1981).
Sec. 15.13.385. Legal counsel.

Statute text
(a) The attorney general is legal unsel for 'he commission. The attorney general shall advise 
the commission in lega1 matters arising in the discharge of its duties and represent the 
commission in actions to which it is a party. If, in the opinion of the commission, the public 
interest warrants, the commission may request the chief justice of the supreme court to appoint a 
special prosecutor to represent the commission in a proceeding involving an alleged violation of 
this chapter and to prosecute that violation.
(b) When the public interest warrants, the commission may employ temporary legal counsel 
from time to time in matters in whirh the commission is involved.
History
(§ 26 ch 189 SLA 1975)
Annotations

Rcvisor's notes. Formerly AS 15.13.122. Renumbered in 2000.
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F T C  P O L IC Y  S T A T E M E N T  O N  D E C E P T IO N

FEDERAI TR a DE COMMISSION 
WASHINGTON. D C. 205K0

October 14. 1983

The Honorable John D. Dmgcll 
Chairman
Committee on Energy and Commerce 
U.S. House of Representatives 
Washington. D.C. 20515

Dear Mr. Chairman:

This letter msponds to the Committee's inquiry regarding the Commission's enforcement 
policy against deceptive acts or practices.1 We also hope this letter will provide guidance 
to the public.

Section 5 of the FTC Act declares unfair or deceptive acts or practices unlawful. Section 
12 specifically prohibits false ads likely to induce the purchase of food, drugs, devices or 
cosmetics. Section 15 defines a false ad for purposes of Section 12 as one which is1 • i • *"misleading in a material respect." Numerous Commission and judicial decisions have 
defined and elaborated on the phrase "deceptive acts or practices" under both Sections 5 
and 12. Nowhere, however, is there a single def initive statement of the Commission's 
view of its authority. The Commission believes that such a statement would be useful to 
the public, as well as the Committee in its continuing review’ of out jurisdiction.

We have therefore reviewed the decided cases to synthesize the most important 
principles of general applicability. We have attempied to provide a concrete indication of 
the manner in which the Commission will enforce its deception mandate. In so doing, w'e 
intend to address the concerns that have been raised about the meaning of decep.ion. and 
thereby attempt to provide a greater sense of certainty as to how' the concept will be 
applied.^

I. SUMMAR Y

Certain elements undergird all deception cases. First, there must be a representation.
omission or practice that is i'kely to mislead the consumer.4 Practices that have been 
found misleadmg or deceptive in specific cases include false oral or w'nttcn 
representations, misleading price claims, sales of hazardous oi systematically defective 
products or services witnout adequate disclosures, failure to disclose information 
regarding pyramid sales., use of bait and switch techniques, failure to perform n>omiscd
services, and failure to meet warranty obligations/

Second, we examine the practice from the perspective of a consumer acting reasonably in 
the circumstances. If the representation or practice affects or is directed primarily to a 
particular group, the Commission examines reasonableness from the perspective of that 
group.

E T C  P o lic y  S ta tem en t
http:/ vww.Itc.gov/bcp/poiic*j.mi/ad-aeccpt.htm 10/5/2004
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Third, the rep resen ta tion , om iss ion , o r  p ractice must be a "m a tc r ia r  one . T he  basic 
question is w hether the act o r  practice is lik e ly  to a ffe c t the consum er's conduct o r  
decis ion  w ith regard  to  a p roduct o r  se rv ice . I f  so , the practice is m ate ria l, and consum er 
in ju ry  is lik e ly , because consum ers are lik e ly  to have chosen d if fe re n t ly  but fo r  the 
decep tion . In  m any instances, m ate ria lity , and hence in ju ry , can be p resum ed from  the 
nature o f  the practice . In  o the r instances, ev idence o f  m ate ria lity  m ay be necessary .

T hus , the C om m iss io n  w ill fin d  deception i f  there is a rep resen ta tion , om iss ion  01 
practice that is l ik e ly  to  m is lead  the con sum er acting reasonab ly  in the c ircum stances, to 
the consum er's detrim ent. W e  discuss each o f  these e lem ents b e low .

I I . T H E R E  M U S T  B E  A R E P R E S E N T A T IO N . O M IS S IO N , O R  P R A C T IC E  T H A T  IS  
L IK E L Y  T O  M IS L E A D  T H E  C O N S U M E R .

M ost decep tion in v o lv e s  w ritten o r  o ra l m isrep resen tations, o r  om iss ion s  o f  m ateria l 
in fo rm a tion . D ecep tion  m ay a lso  occu r in o the r fo rm s  o f  conduct associated w ith a sales 
transaction . T he en t'rc advertisem ent, transaction o r  cou rse  o f  d ea lin g  w ill be considered . 
The issue is w hether the »et o r  practice is lik e ly  to m is lead , ra the r than w hether it causes 
actual decep tions .

O f  cou rse , the C om m iss ion  must find  that a rep resen ta tion , om iss ion , o r  p ractice 
occu rred  in cases o f  exp ress c la im s , the rep resen tation its e lf c s ta b l,:h e s  the m eaning . In 
cases o f  im p lied  c la im s , the C om m iss ion  w ill o ften  be ab le to de te rm ine m eaning 
th rough an exam ina tion  o f  the representation itse lf, inc lud ing  an eva lu a tion  o f  such 
factors as the en tire  docum ent, the ju x tap o s ition  o f  va riou s phrases in the Jocum ent the 
nature o f  the c la im , and the nature o f  the transactions .7 In o the r situations, the 
C om m iss ion  w ill requ ire ex trin s ic  ev idence that reasonab le  con sum ers reach the im p lied

o
c la im s. In a ll instances, the C om m iss ii t w ill c a re fu lly  c on s id e r any cx trm s ic  evidence 
that is in troduced .

Som e cases in v o lv e  om iss ion  o f  m ateria l in fo rm a tio n , the d isc lo su re  o f  which is
necessaiy to  prevent the c la im , practice, o r sa le from  being m is le ad in g .4 In fo rm a tio n
may be om itted  from  w ritten 10 o r  o r a l11 representations o r  from  the com m erc ia l 
transaction . 1 2

In som e circum stances, the C om m iss ion  can presum e that consum ers arc lik e ly  to reach 
fa lse  b e lie fs  about the p roduct o r  se rv ice  because o f  an om iss ion . A t o th e r tim es, 
how ever, the C om m iss io n  m ay requ ire ev idence on consum ers' expec ta tion s . 13

M arketing  and po in t-o f-sa le s  practices that arc lik e ly  to m is lead  consum ers a re  a lso  
decep tive . F o r  instance, in bait and sw itch cases, a v io la t ion  occu rs when the o f fe r  to se ll 
the product is not a bona fide o f fe r . 14 The C om m iss ion  has a lso  found  decep tion  where a
sales rep resen ta tive m isrep resented the purpose o f  the in itia l contact w ith cu stom ers . 1-5 
W hen a p roduct is so ld , 'here is an im p'icd  representation that the p roduct is fit fo r  the 
purposes fo r  which it is so id  W hen it is not, deception occu rs . 16 There m ay be a concern 
about the w ay a p roduct o r  se rv ice is m arketed , such as where inaccurate o r incom p le te
in fo rm a tion  is p ro v id e d .1' A fa ilu re  to p e rfo rm  se rv ices p rom ised  under a w arran ty  o r  by 
contract can a lso  be deceptive.
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I I I .  T H E  A C T  O R  P R A C T IC E  M U S T  B E  C O N S ID E R E D  F R O M  T H E  
P E R S P E C T IV E  O F  T H E  R E A S O N A B L E  C O N S U M E R

The C om m iss ion  be lieves that to be deceptive the rep resen ta tion , om iss ion  o r  practice 
must be I k e ly  to  m is lead  reasonab le  consum ers under the c ircum stances . 19 The test is

'TOw hether the consum er's interpretation o r  reaction is re asonab le .”  W hen representations 
o r  sales practices are targeted to a spec ific  audience, the C om m iss ion  determ ines the 
e f fe ; t  f  the practice on a reasonab le m em ber o f  that g roup . In eva lu a ting  a pa rticu la r 
pn.cti e. the C om m iss ion  considers the to ta lity  o f  the practice in determ in ing how 
re a sm ab le  consum ers are lik e ly  to respond.

A (•■ impany is not lia b le  fo r  every  in terp retation o r  action by a consum er. In an 
ad ertis ing  con tex t, this p rin c ip le  has been w e ll-s ta ted :

An adve rtise r cannot be charged with lia b ility  w ith respect to eve ry  
conce iv ab le  m isconception , h ow ever ou tland ish , to which his 
rep resen tations m ight be subject am ong the fo o lish  o r  feeb le -m inded . Som e 
p eop le , because o f  ignorance o r incom prehension , m ay be m is led  by even a 
sc ru p u lou s ly  honest c la im . Perhaps a few  m isgu ided sou ls  be lieve , fo r  
exam p le , that a ll "D an ish  pastry" is made in D enm ark . Is it th ere fo re  an 
ac tionab le  deception to advertise "D an ish  pastry" when it is made in this 
c ou n try .?  O f  course not, A representation does not becom e " fa lse  and 
decep tive" m ere ly  because it w ill be un reasonab ly  m isunderstood  by an 
in s ign ifican t and unrepresentative segment o f  the c lass o f  persons to whom  
the rep resen tation is addressed. H e in z W , K irchn c r, 6 3  F .T .C . 1282 , 1290  
(1 9 6 3 ) .

T o  be conside red  reasonab le , the interp retation o r reaction does not have to be the on ly  
on e .”  W hen  a se lle r's representation conveys m ore than one meaning to reasonab le 
consum ers , one o f  which is fa lse , the s e lle r is liab le  fo r  the m is lead ing  in te rp reta tion .” ”  
An in te rp reta tion  w ill be presumed reasonab le i f  it is the one the respondent intended to
convey .

The C om m iss ion  has used this standard in its past decis ions. The test app lied  by the
C om m iss ion  is w hether the interpretation is reasonab le  in light o f  the c la im ." ” ' In the 
L iste rine case , the C om m iss ion  eva luated the c la im  from  the perspective o f  the "average 
lis ten e r."24 In a case in vo lv in g  the sa le o f  encyc loped ias , the C om m iss ion  observed " (i)n  
determ in ing the meaning o f  an advertisem ent, a piece o f  p rom otiona l m ateria l o r a  sa les 
presentation , the im portan t c riterion  is the net im pression that it is lik e ly  to make on the 
genera l p opu lace ."25 The decisions in Am erican H om e P roducts, 3 r is to l M yers , and
S te rling  D rug  are rep lete with re fe rences to reasonab le consum er in terpretations 26 In a 
land sa les case , the C om m iss ion  eva lua ted  the o ra l statements and w ritten representations 
"in light o f  the sophistication and understanding o f  the persons to w hom  they were

27d irected ." O m iss ion  cases arc no d iffe ren t: the C om m iss ion  exam ines the fa ilu re  to 
d isc lose in light o f  expectations and understandings o f  the typ ica l b u y e r  regard ing the 
c la im s made.

W hen represen tations o r sa les practices are targeted to a sp ec ific  audience, sucn as
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ch ild ren , '.he e ld e r ly , o r  the te rm in a lly  i l l .  the C om m iss io n  determ ines the e ffe c t o f  the 
practice on a reasonab le  m em ber o f  that g rou p . ' 9 F o r  instance, i f  a com pany markets a 
cure to the te rm in a lly  i l l ,  the practice w ill be eva lua ted  from  the "'•rspcctivc o f  how  it 
a ffe c ts  the o rd in a ry  m em ber o f  that g roup . T hus , te rm in a lly  i l l c um ers m ight be 
p a rticu la r ly  susceptib le to  exaggerated cu re c la im s. B y  the same token , a practice o r 
rep resen tation  d irected to  a w e ll-educated  g roup , such as a p resc rip tion  drug 
advertisem ent to d oc to rs , w ou ld  be jud ged  in light o f  the know ledge and sophistication
o f  that g ro u p . 10

As it has in the past, the C om m iss ion  w ill eva lua te  the en tire advertisem ent, transaction , 
o r  cou rse  o f  d ea ling  in determ in ing how  reasonab le  consum ers are lik e ly  to  respond. 
Thus, in adve rtis ing  the C om m iss ion  w ill exam ine "the en tire  m osaic , ra the r than each 
tile  se p a ra te ly ."-11 A s exp la ined  by a cou rt o f  appea ls in a recent case:

T he  C om m iss ion 's  right to sc ru tin ize the v isua l and au ra l im agery o f  
advertisem ents fo llo w s  from  the p rin c ip le  that the C om m iss ion  lo o k s  to the 
im pression  m ade by the advertisem ents as a w ho le . W ith ou t this m ode o f  
exam ina tion , the C om m iss ion  w ou ld  have lim ited  recou rse against c ra fty  
advertise rs w hose deceptive messages were conveyed  b^ means o the r than, 
o r  in add ition  to, spoken w ords. A m erican  H om e P roducts . 6 9 5  F .2d  6 8 1 ,
688  (3 d  C ir . D ec. 3 , I 9 8 2 ) . 32

In a case in v o lv in g  a weight loss product, the C om m iss ion  ob served :

It is ob v io u s  that d ieting is the conven tion a l m ethod o f  lo s ing  weight. But it 
is eq u a lly  ob v iou s  that m any peop le who need o r  want to lose  weight rega. i 
d ieting as b itter m edic ine. T o  these co rpu len t consum ers the prom ises o f  
w eigh t lo ss w ithout d ieting are the S iren's c a ll, and advertis ing  that hera lds 
unrestra ined consum ption  w h ile  muting the inev itab le  need fo r  temperance, 
i f  not abstinence, s im p ly  does not pass muster. P o rte r &  D ietsch , 9 0  F .T .C .
7 7 0 . 8 6 4 -8 6 5  ( 1 9 7 7 ) .  6 0 5  F .2d  2 9 4  (7 th  C ir . 1 9 7 9 ), cert, den ied . 4 4 5  U .S . 
9 5 0 ( 1 9 8 0 ) .

C h ild ren  have a lso  been the specific  target o f  ads o r  practices. In Ideal Toy. the 
C om m iss io n  adopted the H earing Exam iner's conc lu s ion  that:

F a lse , m is lead ing  and deceptive advertis ing  c la im s beamed at ch ild ren  tend 
to e x p lo it u n fa ir ly  a consum er g roup  unqu a lified  by age o r  experience to 
an ticipate o r  appreciate the poss ib ility  that represen tations may he 
exaggerated o r  untrue. Ideal Toy, 6 4  F .T .C . 2 9 7 , 3 1 0  (1 9 6 4 ) .

See a lso , Avalon Industries Inc., 83  F .T .C . 1728 . 1 7 50  (1 9  ’ V .

In a subsequent case, the C om m ission  exp la ined  that " [ i ]n  eva lua ting  advertising 
rep resen tations, we are requ ired  to lo o k  at the com p le te  advertisem ent and fo rm u la te  ou r 
op in ion s on them  on the basis o f  the net genera l im pression  conveyed  by them and not on 
iso la ted  exce rp ts ." Standard Oil o f Calif, 8 4  F .T .C . 1401 , 1471 (1 9 7 4  ), affd as modified. 
5 7 7  F .2d  6 5 3  (9 th  C ir . 1 9 7 8 ), reissued, 9 6  F .T .C . 3 8 0  (1 9 8 0 ) .
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The T h ird  C ircu it stated succinctly  the C om m iss ion 's  standard. "T he tendency o f  the 
advertis ing  to deceive must be jud ged  by v iew ing  it as a w ho le , w ithout em phas iz ing  
iso la ted  w ords o r  phrases apart from  the ir con text." Beneficial Corp. v. FTC, 5 4 2  F .2d  
6 1 1 , 6 1 7  (3d  C ir . 1 9 7 6 ), cert denied. 4 3 0  U .S . 9 8 3  ( 1 9 7 7 ) .

C om m iss io n  cases revea l spec ific  gu ide lines. D epend ing  on the c ircum stances, accurate 
in fo rm a tion  in the text m ay not rem edy a fa lse  head line  because reasonab le  consum ers
m ay g lance o n ly  at the h ead lin e .33  W ritten  d isc lo su res o r  fin e  print m ay be in su ffic ien t to
co rrect a m is lead ing  rep resen tations .34 O the r practices o f  the com pany may direct
consum eis' attention aw ay from  the q u a lify in g  d isc lo su re s .35 O ra l statements, labe l 
d isc lo su res o r  p o in t-o f-sa le  m ateria l w ill not necessarily  co rrect a deceptive 
representation o r om iss io n .36 T hus , when the firs t contact between a se lle r and a buyer 
occu rs th rough a deceptive practice, the law  m ay be v io la ted  even i f  the truth is 
subsequently  made know n to  the pu rchase r .37 P ro  fo rm a  statements o r  d isc la im e rs may

• j  • IKnot cu re otherw ise deceptive messages o r  practices.

Q u a lify in g  d isc losu res must be leg ib le  and understandab le . In eva lua ting  such 
d isc lo su res , the C om m iss ion  recogn izes that in m any c ircum stances, reasonab le 
consum ers do not read the en tire ty o f  an ad o r are d irected aw ay from  the im portance o f  
the q u a lify in g  phrase by the acts o r  statements o f  the se lle r . D isc lo su re s  that c o n fo rm  to 
the C om m iss ion 's  Statem ent o f  En fo rcem en t P o lic y  regard ing  c lea r and consp icuous 
d isc lo su res , which app lies to te lev is ion  advertis ing , are g ene ra lly  adequate, C C H  T rade 
R egu la tion  R epo rte r. 'I 7 5 6 9 .0 9  (O ct. 2 1 , 1 9 70 ). Less e labora te  d isc lo su res m ay a lso  
su ff ic e .39

Certa in  practices, how ever, are u n lik e ly  to deceive consum ers acting reasonab ly . Thus, 
the C om m iss io n  g ene ra lly  w ill not b ring advertis ing  cases based on sub jective c la im s 
(taste, fe e l, appearance, sm e ll) o r  o :i c o rre c tly  stated opinion c la im s i f  consum ers 
understand the source and lim ita tions o f  the op in io n .40 C la im s phrased as op in ion s are 
ac tionab le , how ever, i f  they arc not honestly  he ld , i f  they m isrepresent the q u a lific a tio n s  
o f  the h o ld e r o r  the basis o f  his op in ion  o r  i f  the recip ient reasonab ly interprets them as 
im p lied  statements o f  fact.

The C om m iss ion  g ene ra lly  w ill not pursue cases in vo lv in g  ob v iou s ly  exaggerated o r 
p u ffin g  rep resen tations, i.e., those that the o rd in a ry  consum ers do not take se rio u s ly .4 2  
Som e exaggerated c la im s , how eve i, m ay be taken se riou s ly  by consum ers and are 
ac tionab le . F o r instance, in re jecting  a respondent's argument that use o f  the w ords 
"e lec tron ic  m irac le " to describe a te le v is ion  antenna was pu ffe ry , the C om m iss ion  stated:

A lth ough  not insensitive to respondent’s concern that the term  m irac le  is c om m on ly  used
in situations short o f  changing w'alcr in to w ine, we must conc lude that the use o f
"e lec tron ic  m irac le " in the context o f  respondent's g ro ss ly  exaggerated c la im s w ou ld  lead
consum ers to g ive added credence to the o v e ra ll suggestion that this device is su p e rio r to '
o the r types o f  antennae. Ja\ Norris, 91 F .T .C . 7 5 1, 8 4 7  n .20  (1 9 7 8 ) ,  afi'd, 5 9 8  F .2d  12 4 4  (
(2 d  C ir . ) ,  cert, denied, 4 4 4  U .S . 9 8 0  (1 9 7 9 ) .

F in a lly , as a m atter o f  p o lic y , w hen consum ers can eas ily  eva luate the product o r  se rv ice ,
it is inexpensive , and it is frequen tly  purchased, the C om m iss ion  w ill exam ine the i
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practice c lo s e ly  b e fo re  issu ing a eom pi. int based on deception . T he re  is little  incentive 
fo r  se lle rs  to m isrep resent (e ith e r by an exp lic it fa lse  statement o r  a de libe ra te  fa lse 
im p lied  statem ent) in these circum stances since they n o rm a lly  w ou ld  seek to encourage 
repeat pu rchases. W he re , as here, m arket incentives p lace strong constra in ts on the 
lik e lih o o d  o f  decep tion , the C om m iss ion  w ill exam ine a practice c lo s e ly  be fo re  
p roceed ing .

In sum . the C om m iss ion  w ill con s ide r m any factors in determ in ing the reaction o f  the 
o id in a ry  consum er to a c la im  o r  practice. As w ou ld  any trie r o f  fact, the C om m iss ion  w iil 
eva lu a te  the to ta lity  o f  the ad o r  the practice and ask questions such as: how  c lea r is the 
rep resen ta tion? how  consp icuous is any q u a lify in g  in fo rm a tio n ?  how  im portan t is the 
om itted  in fo rm a tio n ?  d o  o the r sou rces fo r  the om itted  in fo rm a tion  ex is t?  how  fam ilia r is 
the pub lic  w ith the p roduct o r  se rv ice?4 '

IV . T H E  R E P R E S E N T A T IO N . O M IS S IO N  O R  P R A C T IC E  M U S T  B E  M A T E R IA L

The th ird e lem ent o f  decep tion is m ate ria lity . That is, a rep resen tatio .i, om iss ion  o r 
practice must be a m ateria l one fo r  deception to occu r A "m a te ria l" m isrep resentation 
o r  practice is one which is lik e ly  to a ffec t a consum er's choice o f  o r  conduct regard ing a 
p roduc t .45 In o the r w o rds , it is in fo rm ation  that is im portan t to consum ers. I f  inaccurate 
o r  om itted in fo rm a tion  is m ate ria l, in ju ry  is lik e ly  46

The C om m iss io n  conside rs certa in categories o f  in fo rm ation  p resum p tive ly  m ateria l 47

F irs t, the C om m iss ion  presum es that express c la im s arc m ateria l 48 As the Suprem e 
C ou rt stated recen tly , ” [ i]n  the absence o f  factors that w ou ld  d istort the decision  to 
advertise , we m ay assum e that the w illingness o f  a business to p rom ote its products 
re flec ts  a b e lie f that consum ers are interested in the advertis ing ."49 W here the s e lle r 
knew , o r  shou ld  have know n , that an o rd ina ry  consum er w ou ld  need om itted  in fo rm a tion  
to eva lua te  the product o r  se rv ice , o r  that the c la im  was fa lse , m ate ria lity  w ill be 
presum ed because the m anu fac tu re r intended the in fo rm a tion  o r om iss ion  to have an 
e ffe c t .50 S im ila r ly , when ev idence ex ists that a s e lle r intended to  m ake an im p lied  c la im , 
the C om m iss ion  w ill in fe r m a te ria lity .51

The C om m iss ion  a lso  conside rs c la im s o r om iss ion s m ateria l i f  they s ign ific an tly  in vo lv e  
hea lth , sa fe ty , o r  o ther areas w ith which the reasonab le consum er w ou ld  be concerned . 
D epend ing  on the facts, in fo rm a tion  perta in ing to the centra l characteristics o f  the 
product o r  se rv ice w ill be presum ed m ateria l. In fo rm ation  has been found m ateria l w here
it conce rns the pu rp ose ,52 sa fe ty 53 e f f ic a c y ,54 o r  co st ,55 o f  the product o r  se rv ice . 
In fo rm a tio n  is a lso  lik e ly  to be m ateria l i f  it concerns du rab ility , p e rfo rm ance , w arranties 
o r  qu a lity . In fo rm a tio n  perta in ing to a find ing by another agency regard ing the product 
m ay a lso  be m a te ria l.56

Whc e the C om m iss ion  cannot find  m ateria lity  based on the above ana lys is , the 
C om m iss io n  m ay require ev idence that the c la im  o r  om ission  is lik e ly  to be conside red  
im portan t by consum ers. T h is ev idence can be the fact that the product o r  se rv ice with 
the feature represented costs m ore than an otherw ise com parab le  product w ithout the 
fea tu re , a re lia b le  su rvey o f  consum ers , o r c red ib le  testim ony .57
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A fin d ing  o f  m ate ria lity  is i~so a find ing  that in ju ry  is lik e ly  to ex ist because o f  the 
rep resen tation , om iss ion , sa les p ractice , o r  m arketing  techn ique . In ju ry  to con sum ers can 
la ke  m any fo rm s .58 In ju ry  ex is ts  i f  consum ers w ou ld  have chosen d if fe re n t ly  but fo r  the 
decep tion . I f  d iffe re n t ch o ices are lik e ly , the c la im  is m a te ria l, and in ju ry  is lik e ly  as 
w e ll. T hus , in ju ry  and m ate ria lity  are d iffe ren t nam es fo r  the same concept.

V. C O N C L U S I O N

The C om m iss io n  w ill f in d  an act o r  practice decep tive i f  there is a m isrep resen ta tion , 
om iss ion , o r  o th e r p ractice , that m is leads the con sum er acting reasonab ly  in the 
circum stances, to  the consum er's detrim en t. T he C om m iss io n  w ill not g en e ra lly  require 
ex trin s ic  ev idence conce rn ing  the rep resen tations understood  by reasonab le  consum ers o r 
the m ate ria lity  o f  a ch a lleng ed  c la im , but in som e instances ex trin s ic  ev idence w ill be 
necessary.

The C om m iss io n  in tends to  en fo rc e  the F T C  Act v ig o rou s ly . W e  w ill investigate , and 
prosecute where app rop ria te , acts o r  practices that arc decep tive . W e hope this letter w ill 
he lp  p rov id e  you  and the pub lic  with a greater sense o f  ce rta in ty  conce rn ing  how  the 
C om m iss ion  w ill exe rc ise  its ju r isd ic tion  o v e r decep tion . P lease do  not hesitate to c a ll i f  
we can be o f  any fu rth e r assistance.

B y  d irec tion  o f  the C om m is s io n , C om m iss io n e rs  Pc rtschuk and B a ile y  d issen ting , w ith 
separate statements attached and w ith separate response to the C om m ittee 's request fo r  a 
lega l an a ly s is  to fo llo w .

/s/Jam es C . M i l le r  I I I  
C ha irm an

cc: H on o rab le  Jam es T . B ro y h i l l 
H on o rab le  James J. F lo r i i  
H on o rab le  N o rm an  F. Lent

E n d n o te s :

*S. Rep. No. 97-451, 97th Cong., 2d Sess. 16; H R Rep. No. 98-156, Pail I. 98lh Cong., 1st Sess. 6 (1983). 
The Commission's enforcement policy against unfair acts nr practices is set forth in a letter to Senators 
Ford and Danforth. dated December 17, 1980

“ In determining whether an ad is misleading. Section 15 requires that the Commission take into account 
"representations made or suggested" as well as "the extent to which the advei.isemeni fails to reveal facts 
material in light o f such representations or material with respect to consequences which may result from 
the use o f the commodity to which the advertisement relates under the conditions prescribed in said 
advertisement, or under such conditions as are customary or usual." 15 U.S.C. 55. I f  an act or practice 
violates Section 12, it also violates Section 5. Simeon Management Corp., 87 F.T.C. 1184, 1219 (1976), 
ajfd. 579 F.2d 1137 (9th Cir. 1978); Porter & Dietscli. 90 F.T.C. 770, 873-74 (1977), offd, 605 P.2d 294 
(7th ( r. 1979), cert, denied, 445 U.S. 950 (1980).

^Chairman M ille r has proposed that Section 5 be amended to define deceptive acts. Hearing Before the 
Subcommittee for Consumers o f the Committee on Commerce, Science, and Transportation, United States 
Senate, 97th Cong., 2d Sess. FTCs Authority Over Deceptive Advertising, July 22,1982, Serial No. 97-134. 
p. 9. Three Commissioners believe a legislative definition is unnecessary. Id. at 45 (Commissioner
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Clanton), at 51 (Commissioner Bailey) and at 76 (Commissioner Pertschuk). Commissioner Douglas 
supports a statutory definition o f deception. Prepared statement by Commissioner George W. Douglas, 
Hearing Before the Subcommittee for Consumers o f the Committee on Commerce. Science and 
Transportation, United States Senate. 98th Cong. 1st Sess. (March 16, 1983) p. 2.

l \  misrepresentation is an express or implied statement contrary to fact A misleading omission occurs 
when qualifying information necessary to prevent a practice, claim, representation, or reasonable 
expectation or belief from being misleading i.> not disclosed Not all omissions are deceptive, even i f  
providing the information would benefit consumers As the Commission noted in rejecting a proposed 
requirement for nutrition disclosures. "In the final analysis, the question whether an advertisement requires 
affirmative disclosure would depend on the nature and extent o f the nutritional claim made in the 
advertisement.". ITT Continental Baking Co. Inc.. 83 F.T.C. 865.965 ( i976). In determining whether ai 
omission is deceptive, the Commission w ill examine the overr.ll impression created by a practice, claim, or 
representation For example, the practice o f offering a product for sale creates an implied representation 
(hat it is fit for the purposes for which it is sold. Failure to disclose that the product is not fit constitutes a 
deceptive omission. |Sce discussion below at 5-6) Omissions may also be deceptive where the 
(epresentations made arc not literally misleading, i f  those representations create a reasonable expectation or 
belief among consumers which is misleading, absent the omitted disclosure.

Non-deccptive emissions may still violate Section 5 i f  they arc unfair. For instance, the R-Value Rule. 16 
C F.R. 460.5 (1983), establishes a specific method for testing insulation ability, and requires disclosure o f 
the figure in advertising The Statement o f Basis and Purpose, 44 FR 50,242 (1979). refers to a deception 
theory to support disclosure requirements when certain misleading claims are made, but the rule's general 
disclosure requirement is based on an unfairness theory. Consumers could not reasonably avoid injury in 
selecting insulation because no standard method o f measurement existed.

5Advertising that lacks a reasonable basis is also deceptive. Firestone, 81 F.T.C. 398. 451-52 (1972). tiff'd. 
481 F.2d 246 (6lh Cir ), cert, denied, 414 U.S. 1112 (1973). National Dynamics, 82 F.T.C. 488, 549-50 
(1973); offd and remanded on other grounds, 492 F.2d 1333 (2d C i r ). cert, denied, 419 U.S. 993 (1974), 
reissued, 85 F.T.C 391 (1976) National Comm'n on Egg Nutrition, 88 F.T.C. 89, |9 | (1976), tiff'd, 570 
P.2d 157 (7th C ir ), cert denied. 439 U.S. 821, reissued, 92 F.T.C 848 (1978). The deception theory is 
based .in the fact that most ads making objective claims imply, and many expressly state, that an advertiser 
has certain specific giounds for the claims. I f  the advertiser docs not, the consumer is acting under a false 
impression. The consumer might have perceived the advertising differently had he or she known the 
advertiser had no basis for the claim This letter docs not address the nuances o f the reasonable basis 
doctrine, which the Commission is currently reviewing. 48 FR 10.471 (March 11. 1983)

^'ln Beneficial Corp. v. h~rC, 542 F 2d 611.617 (3d Cir. 1976), the court noted "the likc lih ix id  or 
propensity o f deception is the criterion by which advertising is measured."

\ ) n  evaluation o f the entire doc ument:

The Commission finds that many o f the challenged Anacin advertisements, when viewed in 
their entirety, did convey the message that the superiority o f this product has been proven 
(footnote omitted). It is immaterial that the word "established", which was used in the 
complaint, generally did not appear in the ads; the important consideration is the net 
impression conveved to the public. American Home Products, 98 F.T.C. 136, 374 (1981), 
tiff'd. 695 F.2d (3d Cir. 1982).

On the juxtaposition o f phrases:

On this label, the statement "K ills  Germs By M illions On Contact" immediately precedes 
the assertion "For General Oral Hygiene Bad Breath. Colds and Resultant Sore 
Throats" [footnote omitted) By placing these two statements in close proxim ity, respondent 
has conveyed the message that since Listerine can k ill m illions o f germs, it can cure, 
prevent and ameliorate colds and sore throats (footnote omitted). Warner Lambert, 86F.T.C.
1398, 1489-90 (1975), tiff'd, 562 F.2d 749 (D.C. Cir. 1977). cert, denied, 435 U.S. 950
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(1978) (rmphasi* in original).

On the nature o f the claim, f  iresu. >> is lelsvant. There the Commission noted that the 
alleged misrepresentation concerned me safety o f respondent's product, "an issue o f great 
significance to consumers. On this issue, the Commission has requires scrupulous accuracy 
in advertising claims, for obvious reasons." 81 F.T.C. 398.456 (1972). tiff'd. 481 F.2d 246 
(6th C ir.). cert, denied, 4 14 U.S. IU2 (1973).

In each o f these cases, other factors, including in some instance* surveys, were in evidence on the meaning 
o f the ad.

g
The evidence can consis' o f expert opinion, consumer testimony (particularly in cases involving oral 

representations), copy tests, surveys, or uny other reliable evidence o f consumer interpretation

o
As the Commission noted in the Cigarette rule. "The nature, appearance, or intended use o f a product may 

create the impression on the mind o f the consumer . and i f  the impression is false, and i f  the seller docs 
not take adequate steps to correct it. he is responsible for an unlawful deception." Cigarette Rule Statement 
o f Basis and Purpose. 29 FR 8324. 8352 (July 2. 1964).

l0Porter A Dietsch, 90 F.T.C. 770. 873-74 (1977). tiff'd 605 F.2d 294 (7th Cir. 1979). cert, denied. *45 
U.S. 950 (1980); Simeon Management Corp.. 87 F.T.C. 1184. 1230 (1976). tiff'd, 579 F.2d 1137 (9th Cir. 
1978).

' '  See. e.g., (irolier. 91 F.T.C. 315.480 (1978), remanded on other grounds, 615 F 2d 1215 (9th C ir 1980), 
modified on other grounds, 98 FM 882 (1981). reissued, 99 F T C .  379 (1982).

* “ In Peacock Buick, 86 F.T.C. 1532 (1975), aff'd, 553 F.2d 97 (4th Cir. 1977), the Commission held that 
absent a clear and early disclosure o f the prior use o f a late model car. deception can result from the setting 
in w hich a sale is made and the expectations o f the buyer... Id at 1555.

Rvcn in the absence o f affirmative misrepresentations, it is misleading for the seller o f late model used cars 
to fail to reveal the particularised uses to which they have been put... When a later model used cur is sold at 
close to list price ... the assumption likely to be made by some purchasers is that, absent disclosure to the 
contrary, such car has not previously been used in a way that might sub. 'antially impair its value In such 
circumstances, failure to disclose a disfavored prior use may tend to mislead. Id at 1557-58.

* 'in  U'onard Porter, the Commission dismissed a complaint alleging that respondents' sale o f unmarked 
products in Alaska led consumers to believe erroneously that they were handmade in Alaska by natives 
Complaint counsel had failed to show that consumers o f Alaskan craft assumed respondents' products were 
handmade by Alaskans in Alaska. The Commission was unwilling, absent evidence, to infer from a 
viewing o f the items that the products would tend to mislead consumers.

By requiring such evidence, we do not imply that elaborate proof o f consumer beliefs or behavior is 
necessary, even in a case such as this, to establish the requisite capacity to deceive. However, where visual 
inspection is inadequate, some extrinsic testimony evidence must be added. 88 F.T.C. 546, 626, n.5 (1976).

^  Bait and Switch Policy Protocol, December 10, 1975; Guides Against Bait Advertising, 16 C.F.R. 238.0 
(1967). 32 PR 15.540.

15Encyclopedia Britannica 87 F.T.C. 421,497 (1976). aff'd, 605 F.2d 964 (7th Cir. 1979), cot. dented,
445 U.S. 934 (1980). modified, 100 F.T.C. 500 (1982).

*^See the complaints in BayleySuit, C -3117 (consent agreement) (September 30,1983) 1102 F.T.C. 1285);
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Figgie International, Inc., D. 9166 (May 17, 1983).

17Thc Commission s complaints in Chryslei Corporation, 99 F.T.C. 347 (1982), and Volkswagen of 
America. 99 F T C. 446 (1982), alleged the failure to disclose accurate use and care instructions for 
rcplacir'3 o il filters was deceptive. The complaint in Ford Motor Co., D. 9154, %  F.T.C. 362 (1980), 
charged Ford with tailing to disclose a "piston scuffing" defect to purchasers and owners which was 
allegedly v «’.csprcad and costly to repair. See also General Motors. D. 9145 (provisionally accepted 
consent agreement, April 26, 1983). 1102 F.T.C. 1741)

19See Jay Norris Corp.. 91 F.T.C. 751 (1978), aff'd with modified language in order. 598 P.2d 1244 (2d 
Cir. 1979), cert denied, 444 U S  980 (1979) (failure to consistently meet guarantee claims o fim m cdia te  
and prompt" delivery as well as money back guarantees); Southern Stales Distributing Co., 83 F.T.C. 1126 
(1973) (failure to honor oral and written product maintenance guarantees, as represented); Skylark 
Originals. Inc., 80 F T C. 337 (1972). off d. 475 F.2d 1396 (3d Cir. 1973) (failure to promptly honor 
moncyback guarantee as represented in advertisements and catalogs); Capitol Manufacturing Corp., 73 
F.T.C. 87^ (1968) (failure to fu lly , satisfactorily and promptly meet all obligations and requirements under 
terms o f service guarantee certificate).

1 ^The evidence necessary to determine how reasonable consumers understand a representation is discussed 
in Section II o f this letter

~°An interpretation may be reasonable even though it ;s not shared by a majority o f consumers in the 
relevant class, or by particularly sophisticated consul, vs. A material practice that misleads a significant 
m inority o f reasonable consumers is deceptive. See Heinz W. Kirchner, 63 F.T.C. 1282 11%3)

a I
A secondary message understood by reasonable consumers is actionable i f  deceptive even though the 

primary message is accurate. Sears Roebuck i t  Co.. 95 F.T.C. 406. 5 11 (1980), off<1676 F.2d 385. (9th 
Cir. 1982); Chrysler. 87 F.T.C. 749 (1976). affd, 561 F 2d 357 (D C. C ir  ) , reissued90 F.T.C. 606 (1977). 
Rhodes Pharmacol Co.. 208 F.2d 382. 387 (7th Cir. 1953). affd. 348 U.S. 940 (1955).

"National Comm'n on Fgg Nutrition, 88 F.T.C. 89. 185 (1976), enforced in part, 570 F.2d 157 (7lh C ir 
1977); Jay Norris Corp., lM F.T.C' 751. 836 (1978). aff'd, 598 F.2d 1244 (2d Cir. 1979).

23National Dynamics, 82 F T C  48*. 524. 548 (1973). aff'd, 492 P.2d 1333 (2d C ir ), cert, denied. 419 
U.S. 993 (1974). reissued 85 F T.C. 39-1 (1976).

Warner-Lambert, 86 F.T.C 1398, U i5  n.4 (1975), aff'd, 562 F.2d 749 (D C. Cir. 1977). cert denied.
435 U.S. 950 (1978).

Grolier. 91 F.T.C 315,430(1978), remanded on other grounds, 615 F.2d 1215 (9th Cir. 1980), 
modified on oilier grounds, 98 F.T.C. 882 (1981). reissued, 99 F T C 379 (1982).

American Home Products, 98 F.T.C. 136 (1981), aff'd695 F,2d 681 (3d Cir. 1982). consumers may be 
led to expect, quite reasonably..." (at 386);"... consumers may reasonably believe.." (Id. n .52 );"... would 
reasonably have been understood by consumers...." (at 371); "the record shows that consumers could 
reasonably have understood this language . . . "  (at 372). See also. pp. 373. 374. 375. Bristol-Myers, D.
8917 (July 5, 1983), appeal docketed. No. 83-4167 (2nd Cir. Sept. 12,1983) ads must he judged by the
impression they make on reasonable members o f the public . . . "  (Slip Op. at 4 ) ; " . . .  consumers could 
reasonably have understood . . . "  (Slip Op. at 7); " . . .  consumers could reasonably infer . . . "  (Slip Op. at 
11) [ 102 F.T.C. 21 (1983)). Sterling Drug, Inc., D. 8919 (July 5,1983), appeal docketed, No. 83-7700 (9th
Cir. Sepl. 14,1983) consumers could reasonably assume . . (Sl ip Op. at 9) ; " . .  . consumers could
reasonably interpret (he ads . . (SFp Op at 33). [ 102 F.T.C. 395 (1983)|
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:7Horizon Co p .97  F.T.C. 464. 810 n.13 (1981).

Simeon Management, 87 F T.C. 1184, 1230 (1976).

~9Thc listed categoric are merely examples. Whether children, terminally il l patients, or any other 
subgroup o f the population w ill be considered a special audience depends on the specific factual context o f 
the claim or the practice.

The Supreme Court has affirmed this approach. "The determination whether an advertisement is 
misleading requires Cu.:.ideration o f the legal sophistication o f its audience." Bates v. Arizona. 433 U S 
350.383 n .37(1977)

WIn one case, the Commissions complaint focused on seriously il l persons. The A IJ  summarized: 
According to the complaint, the frustrations and hopes o f the seriously ill and their families were exploited, 
and the representation had the tendency and capacity to induce the seriously ill to forego conventional 
medical treatment worsening their condition and in some eases hastening death, or to cause them to spend 
large amounts o f money and to undergo the inconvenience o f traveling for u non-cxis.cnt "operation.” 
Travel King. 86 F.T.C. 715. 719 (1975).

31 '• TC v. Sterling Drug, 317 F.2d 669. 674 (2d C ir 1963).

’ “ Numerous cases exemplify this point For instance, in Pfizer, the Commission ruled that "the net 
impression o f the advertisement, evaluated from 'he perspective o f the audience to whom the 
advertisement is directed, is controlling." 81 F.T.C. 23, 58 (1972).

33 In Litton Industries, the Commission held .hat line print disclosures that the surveys included only 
"L itton authorized" agencies were inadequate to remedy the deceptive characterization o f the survey 
population in the headline. 97 F.T.C I. 71. n 6 (1981). ufi'd us modified, 676 F 2d 364 (9th Cir. 1982). 
Compare the Commission's note in the same case that the fine print disclosure "Litton and one other brand" 
was reasonable to quote the claim that independent service technicians had been surveyed. "(F)inc print 
was a reasonable medium for disclosing a qualification o f only limited relevance." 97 F.T.C. 1, 70, n.5 
(1981).

In another case, the Commission held that the body o f the ad corrected the possibly misleading headline 
because in order to enter the contest, the consumer had to read the text, and the text would eliminate any 
false impression stemming from the headline. D.L Blair. 82 F.T.C 234, 255,256 (1973).

In one case respondent's expert witness testified that the headline (and accompany ing picture) o f an ad 
would be the focal point o f the first glance. He also told the administrative law judge that a consumer 
would spend Ulypically a few seconds at most" on the ads at issue. Crown Central, 84 F.T.C. 1493, 1543 
nn. 14-15 (.974).

3^In Giant Pood, the Commission agreed with the examiner that the fine-print disclaimer was inadequate 
to correct a deceptive impression. The Commission quoted from the examiner's finding that "very few i f  
any o f the persons who would read Giant's advertisements would take the trouble to. or did, read the fine 
print disclaimer." o l F.T.C. 326, 348 (1962).

Cf. Beneficial Corp. v. ITC. 542 P.2d 611, 618 (3d Cir. 1976), where the court reversed the Commission’s 
opinion that no qualifying language could eliminate the deception stemming from use o f the slogan 
"Instant Tax Refund."

"Respondents argue that the contracts which consumers signed indicated that credit life insurance was 
not required for financing, and that this disclosure obviated ti e possibility o f deception. We disagree. It Is
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clear from consumer testimony that ora. deception was employed in some instances to cause consumers to 
ignorr the warning in their sales agreement. . Peacock Buick, 86 F.T.C. 1532, 1558-59 (1974).

^Esposition Press, 295 F.2d $69. 873 (2d Cir. 1961); Gimbel Bros.. 61 F T.C 1051. 1066 (1962); Carter 
Prod ucts. 186 F.2d 821. 824 (1951).

By the same token, money-back guarantees do not eliminate deception. 'tars, tb.: Commission 
observed.

A  money-back guarantee is no defense to a charge o f deceptive advertising ... A money- 
back guarantee does not compensate the consumer for the often considerable time and 
expense incident to returning a major-ticket item and obtaining a replacement.

Sears. Roebuck and Co.. 95 F.T.C. 406. 518 <1980), affd. 676 F 2d 385 (9th Cir. 1982). However, the 
existence o f a guarantee, if  honored, ha.> a bearing on whether the Commission should exercise its 
discretion to prosecute. See Deceptive and Unsubstantiated Claims Policy Protocol, 1975.

^  See American Home Products. 98 F.T.C 136, 370 (1981). aff'd. 695 F.2d 681, 688 13d Cir. Dec. 3, 
1982), Whether a disclosure on the label cures deception in advertising depends on the circumstances;

... it is well settled that dishonest advertising is not cured or excused by honest labeling 
| footnote emitted). Whether the ill-effccLs o f deceptive nondisclosure can be cured by a 
disclosure requirement lim ited to labeling, or whether a further requirement o f disclosure in 
advertising should be imposed, is essentially a question o f remedy As such it is a matter 
w ithin the sound discretion o f the Commission (footnote omitted) The question o f whether 
in a particular case to require disclosure in advertising cannot be answered by application o f 
any hard-and-fast principle. The test is simple and pragmatic. Is it likely that unless such 
disclosure is made, a substantial body o f consumers w ill be misled to their detriment’’
Statement of Basts and Purpose for the Cigarette Advertising and lutbeling Trade 
Regulation Rule. 1965, pp 89-90. 29 FR 8325 (1964).

Misleading "door openers" have also been found deceptive (Encyclopedia Britannica, 87 F.T.C 421 
11976), aff'd. 605 P.2d 964 (7th Cir. 1979), cert, denied. 445 U.S. 934 (1980), as modified. 100 F.T.C. 500 
119820. as have offers to sell that are not bona fide offers (Seekonk freezer Meats. Inc., 82 F T.C. 1025
1 1973)). In each o f these instances, the truth is made known prior to purchase.

38• In the 1 istcrinc case, the Commission held that pro forma statements of no absolute prevention followed 
by promises o f fewer colds did not cure or correct the false message that Listerine w ill prevent colds. 
Warner Lambert 80 F.T.C. 1398, 1414 (1975). aff'd. 562 F.2d 749 (D  C. C ir. 1977), cert, denied. 435 U.S. 
950(1978).

^ ^Chicago Metropolitan Pontiac Dealers' Ass'n. C. 3110 (June 9.1983). 1101 F.T.C. 854 (1983)1

4f)An opinion is a representation that expresses only the behalf o f the maker, w ithout certainty, as to the 
existence o f a fact, or his judgement as to quality, value, authenticity, or othei matters of judgement, 
American Law Institute, Restatement on Torts, Second ‘J 538 A.

' 1 Id I  539 At common law, a consumer can generally rely on an expert opinion. Id., 1 542(a). For this 
reason, representations of expert opinion w i'l generally be regarded as representations o f fact.

"^"[T |here  is a category o f advertising themes, in the nature o f pulling or other hyperbole, which do not 
amount to the type o f affirmative product claims for which either the Commission or the consumer would 
expect documentation." Pfizer, Inc, 81 F.T.C. 23. 64 (1972).

http://wwvv.ftc.gov/bcp/policystmt/ad-deccpt.htm
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The term "Puffing" refers generally to an expression o f opinion not made as a representation o f fact. A 
seller has some latitude in puffing his goods, hut he is not authorized to misrepresent them or to assign to 
them benefits they do not possess [cite omitted]. Statements made for the purpose o f deceiving prospective 
purchasers cannot p lpcrly be characterized as mere puffing. Wilmington Chemical, 69 F.T.C. 828. 865 
(1966).

4 ' ln  Avalon Industries, the ALJ observed that the "ordinary person with a common degree o f familiarity 
with industrial civilization ' would expect a reasonable relationship between the size o f package and (he size 
o f quantity o f the contents. He would have no reason to anticipate slack filling ." 83 F.T.C. 1728, 1750
11974) ( I .D ).

44"A  misleading claim or omission in advertising w ill violate Section 5 or Section 12, however, only i f  the 
omitted information would be a material factor in the consumer's decision to purchase the product."
Americ n Home Products Corp., 98 F.T.C. 136.368 (1981), ajfd, 695 F.2d 681 (3d Cir. 1982). A  claim is 
material i f  it is likely to affect consumer behavior. "Is it likely to affect the average consumer in deciding 
whether to purchase the advertised product-is there a material deception, in other words?" Statement o f 
Basis and Purpose, Cigarette Advertising and Labeling Rule. 1965. pp. 86-87 29 FR 8325 (1964).

^M a te ria l information may affect conduct other than the decision to purchase a product. The 
Commission's complaint in Volkswagen of America, 99 F.T.C. 446 ' 1982), for example, was based on 
provision o f inaccurate instructions for o il filter installation. In its Restatement on Torts, Second, the 
American Law Institute defines a material misrepresentation or omission as one which the reasonable 
person .vould regard \s important in deciding how to act, or one which the maker knows that the recipient, 
because of i.rs or her own peculiarities, is likely to consider important. Section 538(2) The Restatement 
explains that a material fact docs not necessarily have to affect the finances o f a transaction. "There arc 
many more or-less sentimental considerations that the ordinary man regards as im portant" Comment on 
Clause 2(a)(d)

4<’ ln evaluating materiality, the Commission takes consumer preferences as given Thus, i f  consumers 
prefer one product to another, the Commission need not determine whether that preference is objectively 
justified. See Algoma lumber, 291 U.S. 54, 78 (1933). Sim ilarly, objective differences among produ.ts are 
not material i f  the difference is not likely to affect consumer choices.

4 ’ f lic  Commission w ill always cons der relevant and competent evidence offered to rebut presumptions o f 
materiality.

Because this presumption is absent tor some implied claims, the Commission w ill take special caution to 
ensure materiall y exists in such cases.

4^Central Hudson Gas <£ Electric Co. v PSC, 447 U.S. 557. 567 11980).

^ C f  Restatement on Contracts, Second 1 162(1).

^ 1 in American llome Products, the evidence was that (he company intended to differentiate its products 
from aspirin. The very fact that A ! IP sought to distinguish its products from aspirin strongly implies that 
knowledge of the true ingredients o f those products would be material to purchasers." American Home Products, 98 F.T.C. 136.368(1981 laJJ'd. 695 F.2d 681 (3d. Cir 1982).

S')
“ In Tedders the ads represented that only Fedders gave the assurance o f cooling on extra hot. humid 

days. "Such a representation is the raison d'etre for an air conditioning unit-it is an extremely material 
representation." 85 F.T.C. 38, 61 (1975) (I.D .),petition dismissed. 529 F 2d 1398 |2d Cir.), cert, denied.
429 U.S. 818(1976).
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^ " W e  nutc at the outset that both alleged misrepresentations go to the issue o f the safety o f respondent’s
product, an issue o f great significance to consumers.” Firestone, 81 F T.C. 398.456 (1972). aff'd, 481 P 2d 
246 (6th C ir.), cert, denied, 414 U.S. 1112 (1973).

where tiredness symptoms arc due to an iron deficiency, and at it was o f no benefit in all other cases, was 
material. J.B. W’dliams Co . 68 F.T.C. 481. 546 (1965). aff'd. 381 F.2d 884 (6th Cir. 1967).

economic perspective:

I f  the record contained evidence o f a significant disparity between the prices o f Anacin and 
plain aspirin, it would form a further basis for a finding o f materiality I hat is. there is a 
reason to believe consumers arc w illing  to pay a premium for a product believed to contain 
a special analgesic ingredient but not for a product whose analgesic is ordinary aspirin.
American Home Products. 98 F T C. 136, *69 ( 19 8 1). aff'd, 695 F.2d 681 (3d C ir 1982).

58 The prohibitions ol Section 5 arc intended to prevent injury to competitors as well as to consumers. I he 
Commission regards injury to competitors as identical to injury to consumers. Advertising and legitimate 
marketing techniques are intended to "lure” competitors by directing business to the advertiser. In fact, 
vigorous competitive advertising can actually benefit consumers by lowering prices, encouraging product 
innovation, and increasing the specificity and amount o f information available to consumers. Deceptive 
practices injure both competitors and consumers because consumers who preferred the competitor's 
product are wrongly diverted.

^ T h c  Commission found that information that a product w as effective in only the small minority o f cases

^ A s  the Commission noted in MacMillan. Inc.:

In marketing their courses, respondents failed to adequately disclose the number o f lesson 
assignments to be submitted in a course. These were material facts necessary for the student 
to calculate his tuition obligation, which was based on the number o f lesson assignments he 
submitted for grading. The nondisclosure o f these material facts combined with the 
confusion arising from LaSalle’s inconsistent use o f terminology had the capacity to mislead 
students about the nature and extent o f their tuition obligation. MacMillan. Inc., 96 F.T.C. 
208. 303-304 (1980).

See also, Peacock lluick, 86 F T.C. 1532. 1562 (1975). aff'd. 553 F.2d 97 (4th Cir. 1977)

56Simeon Management Corp.. 87 F.T.C 1184 (1976), aff'd. 579 P.2d 1137. 1168. n.10 (9th Cir. 1978).

SI In American Home Products, the Commission approved the ALF's finding o f materiality from an
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Sub;sc!: FW: HB 21

Lcu'e Flora

 u r i g i n a l  M e s s a g e ---------
F rom : B r o o k e  M i l e s  (m a i l t o : B r o o k a _ M i le s @ a d m in . s t a t e . a k . u s J  
S e n t :  M onday , J a n u a r y  31 , 20G5 1 0 .2 7  AM 
To: L o u i e  F l o r a  
S u b j e c t :  HB 21

L o u i e  F l o r a
H ouse  S t a t e  A f f a i r s  C o m m it t e e  A i d e

H i L o u i e .  I 'm  s o r r y  f o r  t h e  d e l a y  i n  w r i t i n g  t o  y o u  c o n c e r n i n g  t h e  num ber o f  p hone  c a l l s  
r e g a r d i n g  t h e  f a c t u a l  a c c u r a c y  o f  e l e c t i o n  ca m p a ig n  a d v e r t i s i n g  t h a t  APOC r e c e i v e d  d u r i n g  
t h e  2004 e l e c t i o n  c y c l e .
We r e c e i v e d  50 -  75 p h o n e  c a l l s  r e g a r d i n g  t r u t h  i n  p o l i t i c a l  a d v e r t i s i n g .  Some o f  ;hem 
w e re  r e g a r d i n g  t h e  f e d e r a l  e l e c t i o n  f o r  S e n a t e ,  e v e r  w h i c h  APCC had  no  a u t h o r i t y .  The  
a u t h o r i t y  f c r  F e d e r a l  e j e c t i o n s  i s  h e l d  b y  t h e  F e d e r a l  E l e c t i o n s  C o m m is s io n .  B a s e d  on  t h e  
i n q u i r i e s  w’e r e c e i v e d  l a s t  y e a r ,  we b e l i e v e  i t  w o u ld  be  a f a i r  e s t im a t e  t o  p l a n  f o r  8 - 1 0  
c o m p l a i n t s  b e i n g  f i l e d  on  t h i s  i s s u e .  A s  I  t e s t i f i e d  b e f o r e  t h e  C o m m it t e e  l a o t  week, t h i s  
w i l l  h a v e  f i s c a l  im p a c t  on  t h e  C o m m i s s i o n ' s  a b i l i t y  t o  k e e p  up and  t o  m ee t i t s  m i s s i o n .
I f  y o u  w o u ld  l i k e  a n y  a r i d i t i o n « i l  i n f o r m a t i o n ,  p l e a s e  l e t  me know.

B ro o k e  M i l e s ,
E x e c u t i v e  D i r e c t o r  
APOC

1
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c a n d id a te  is  r u n n i n g  m a y  r e c o v e r  d a m a g e s  in  a n  a c t io n  in  s u p e r io r  c o u r t  u n d e r  th is  
s e c t io n  a g a i n s t  t h e  in d iv id u a l  w h o  mad** th e  t e le p h o n e  ca ll, th e  in d iv id u a l ' s  em p loy e r, 
a n d  t h e  p e r s o n  w ho  c o n t r a c te d  fo r  o r  a u th o r i z e d  th e  p o ll o r  c a l l s  to  c o n v in c e . 1 low ev c r, th e  
em p lo y e r  o f  t h e  in d iv id u a l  o r  t h e  p e r s o n  w ho  c o n t r a c te d  fo r o r  a u th o r i z e d  t h e  poll o r  c a lls  
to  c o n v in c e  is  l ia b le  to  t h e  d e fa m e d  c a n d id a t e  o n ly  i f  t h e  e m p lo y e r  o r  p e r s o n  a u th o r iz e d  
th e  s t a t e m e n t  to  b e  m a d e ,  k n o w in g  t h a t  i t  w a s  fa ls e  o r  w i th  r e c k le s s  d is r e g a r d  for 
w h e th e r  i t  w a s  fa ls e  o r  n o t,  a s  p a r t  o f  t h e  poll o r  c a lls  to  c o n v in c e .

(b) T h e  c o u r t  m a y  a w a r d  d a m a g e s ,  in c lu d in g  p u n i t i v e  d a m a g e s .  I f  t h e  c o u r t  f in d s  th a t  
th e  r e s u l t  o f  t h e  s t a t e m e n t  p la c e s  t h e  in t e g r i ty  o f  t h e  e le c t io n  p ro c e s s  in  s u b s t a n t i a l  
d o u b t, th?  e l ig ib i l i ty  o f  t h e  s u c c e s s fu l  c a n d id a t e  to  h o ld  th e  o ffice to  w h ic h  e le c te d  s h a l l  
be d e te rm in e d  a s  p ro v id e d  in  A S  15.56.110(b) or, in  t h e  c a s e  o f  a  c a n d id a t e  fo r g o v e rn o r  
o r l i e u t e n a n t  g o v e rn o r, b y  im p e a c h m e n t  u n d e r  a r t .  II, sec. 20, C o n s t i t u t i o n  o f  t h e  S t a t e  
o f  A la sk a . (* 1 ch  142 S L A  1996)

S e c .  15.13.100. E x p e n d i t u r e s  b e f o i ' e  f i l in g .  A p o l i t ic a l  c a m p a ig n  e x p e n d i t u r e  m ay  
n o t b e  m a d e  o r  in c u r r e d  b y  a  p e r s o n  in  a n  e le c tio n  o r  by  a  p e r s o n  o r  g r o u p  w i th  th e  
p e rso n 's  k n o w le d g e  a n d  o n  t h e  p e rs o n 's  b e h a l f  b e fo re  t h e  d a t e  u p o n  w h ic h  th e  p e r s o n  files 
fo r n o m in a t io n  fo r t h e  office w h ic h  th e  p e r s o n  se ek ^ , e x c e p t  fo r  p e r s o n a l  t r a v e l  e x p en se d  
o r fo r o p in io n  s u rv e y s  o r  p o lls . T h e s e  e x p e n d i tu r e s  m u s t  b e  in c lu d e d  in  t h e  f i r s t  r e p c r t  
re q u in  d  u n d e r  th is  c h a p t e r  a f t e r  f i l in g  fo r  office. (§ I  c h  76 S L A  1974. a m  $ 23 ch  189 
SLA  1975; a m  § 25 c h  14 S L A  1987)

S e c .  15.id>.15’\  F i l i n g  o f  r e p o r t s ,  (a) E a ch  c a n d id a te ,  g ro u p , a n d  n o n g ro u p  e n t i ty  
s h a l l  m a k e  a  fu ll r e p o r t  in  a c c o rd a n c e  w i th  AS 15.13.04C fo r t h e  p e r io d  e n d in g  th r e e  d a y s  
b e fo re  th e  d u e  d a te  o f  t h e  r e p o r t  a n d  b e g in n in g  o n  th e  l a s t  d a y  c o v e re d  by  th e  m o s t  r e c e n t
p re v io u s  r e p o r t .  I f  t h e  r e p o r t  is a  f i r s t  r e p o r t ,  i t  m u s t  c o v e r  th e  p e r io d  fro m  th e  o e g in n in g
o f th e  c a m p a ig n  to  t h e  d a  t e  t h r e e  d a y s  b e fo re  t h e  clue d a t e  o f  th e  r e p o r t .  I f  t h e  r e p o r t  is 
a  r e p o r t  d u e  F e b r u a r y  15 i t  m u s t  c o v e r  t h e  p e r io d  b e g in n in g  o n  th e  l a s t  d a y  c o v e red  by 
th e  m o s t  r e c e n t  p re v io u s  r e p o r t  o r  o n  t h e  d a y  t h a t  t h e  c am p a ig n  s t a r t e d ,  w h ic h e v e r  is 
la te i,  a n d  e n d in g  or. F e b r u a r y  1 o f  t h a t  y e a r .  T 'he t e p o r t  s h a l l  b e  filed

(1) 30 d a y s  b e fo re  t n e  e le c tio n :  h ow ev e r, th i s  r e p o r t  is  n o t  r e q u i r e d  i f  t h e  d e a d l in e  fo r 
tilin g  a  n o m in a t in g  p e t i t io n  o r  d e c l a r a t i o n  o f  c a n d id a c y  is  w i th in  30 d a y s  o f  t h e  e le c tio n ;

(2) o n e  w e e k  b e fo re  t h e  e le c tio n ;
(3) 105 d a y s  a f t e r  a  s p e c ia l  e le c tio n ;  a n d
(4) F e b r u a r y  15 fo r  e x p e n d i t u r e s  m a d e  a n d  c o n t r ib u t io n s  re c e iv e d  t h a t  w e re  n o t 

r e p o r te d  p re v io u s ly , in c lu d in g ,  i f  a p p l ic a b le ,  a ll  a m o u n ts  e x p e n d e d  fro m  a  p u b lic  office 
e x p e n s e  t e rm  a c c o u n t e s ta b l i s h e d  u n d e r  A S  15.13 116(a)(8) a n d  a ll a m o u n t s  e x p e n d e d  
from  a  m u n ic ip a l  o ffice  a e c o t ’. u n d e r  A S  15.13.116(a)(9), o r  w h o  i e x p e n d i tu r e s  w e re  n o t 
m ad e  o r  c o n t r ib u t io n s  w e re  n o t  re c e iv e d  d u r in g  th e  p re v io u s  y e a r .

(b) E a c h  c o n t r ib u t io n  t h a t  e x c e e d s  $250 a n d  h a t  is  m a d e  w i th in  n in e  d a y s  o f  th e  
e le c tio n  s h a l l  b e  r e p o r t e d  to  t h e  c o m m is s io n  by d a te ,  a m o u n t,  a n d  c o n t r ib u to r  w i th in  24 
h o u rs  o f  r e c e ip t  by th e  c a n d id a te ,  g ro u p , c am p a ig n  t r e a s u r e r ,  o r  d e p u ty  c am p a ig n  
t r e a s u r e r .  E a c h  c o n t r ib u t io n  to  a  n o n g r o u p  e n t i t y  fo r t h e  p u rp o s e  o f  in f lu e n c in g  th e  
o u tc o m e  o f a n  e le c tio n  t h a t  e x c e e d s  $250 a n d  t h a t  is  m a d e  w i th in  n in e  d a y s  o f  t h e  e le c tio n  
s h a l l  b e  r e p o r te d  to  t h e  c o m m is s io n  by  d a te ,  a m o u n t,  a n d  c o n t r ib u to r  w i th in  24 h o u r s  o f  
r e c e ip t b y  th e  n o n g ro u p  e n ti ty .

(c) A il re p o r t s  r e q u i r e d  b y  th i s  c h a p t e r  s h a l l  b e  filed  w i th  t h e  c o m m is s io n 's  c e n t r a l  
office a n d  s h a l l  b e  k e p t  o p e n  to  p u b lic  in s p e c tio n . W ith in  30 d a y s  a f t e r  e a c h  e le c tio n , th e  
com m is s io n  s h a h  p r e p a r e  a  s u m m a r y  o f e a c h  r e p o r t  w h ic h  s h a l l  b e  m a d e  a v a i la b le  t,o t h e  
p u b lic  a t  c o s t u p o n  r e q u e s t .  E a c h  s u m m a r y  s h a l l  u s e  u n ifo rm  c a te g o r ie s  o f  r e p o r t in g .

(d) /Repealed § 35 ch 126 SLA 1994. j
(e) A  g ro u p  fo rm e d  to  s p o n s o r  a n  in i t ia t iv e ,  a  r e f e r e n d u m  o r  a  r e c a l l  s h a l l  r e p o r t  30 

d a y s  a f t e r  i t s  f i r s t  f i l in g  w i th  th e  l i e u t e n a n t  g o v e rn o r . T h e r e a f t e r  e a c h  g ro u p  s h a l l  r e p o r t

w i th in  10 d a y s  a f t e r  tl 
e x p e n d i t u r e s  m a d e  d u  
o f  t h i s  s e c t io n .

(f, D u r in g  t h e  y e a r  
t h e  c a m p a ig n  d is c lo su

( 1 ) a  p e r s o n  w h o , u 
15.13.100, in d i c a t e s  a  
le g i s la t iv e  office;

(2) a  p a r s o n  w h o  h i 
b e c o m e  a  c a n d i d a t e  a t

(3) a  p e r s o n  w h o  a 
l e g is la t iv e  o ffice  a t  th i

(4) a  g r o u p  o r  n o n g  
b e h a l f  o f  o r  in  o p p c s i t  
p ro v id e d  fo r  c e r t a i n  lr (8 1 ch  76 S L A  1974; i 
49 S L A  1993; a m  § 35 
a m  §§ 16 —  18 c h  48 
§§ 20 —  22 ch  1 S L A

C r o s s  r e f e r e n c e s .  —  F
enacting subsection ‘ f>. see 
the T em pora ry  and S |iec ia l

E f fe c t  o f  a m e n d m e n ts .
effective August 29, 1995, a

The first 1S96 amendmet 
substitu ted "p rim a ry "  fo r
(0(21,

The second 19?)6 am codi 
1997, in  subsection (a>, insi 
coble, o i l am oun ts expende 
account estab lished under . 
am ounts expended from  a 
under AS 1 5 .1 3 . i l Hialt 10 >. 
and. in subsection ic». d'*l< 
tence which read  “ the r>po 
filed w ith  the com m ission ’s i 
“ sh a ll be filed w ith the  a  
and .”

The 199S am endm ent, ef 
'titn ted  “ a pub lic office exp 
leg is la tive office account" at 
ence sub s titu tion s in parag

The 2001 am endm ent, e f  
su tu red  “ gene ra l e lection ” 
parag raph  (f) (2 i .

D i s c lo s u r e  r e q u i r e m e
f i le  d isc losu re requirem en 
uncon stitu tiona lly  vague o 
v io la te the constitu tiona l i 
vacy. V EC O  In t i ,  Inc. v. A ll

S e c .  15.13.112. U s
(a) E x c e p t  a s  o th e rw i  
m a y  b e  u s e d  o n ly  to  
e x p e n s e s  i n c u r r e d  b y  t 
a c t iv i t ie s ,  a n d  in  t h u s  

(b) C a m p a ig n  c o n t i  (11 u s e d  to  g iv e  a  p
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■ \, r. billboard or sign: or
<ii p r i n t e d  m a te r i a l ,  o th e r  t h a n  a n  a d v e r t i s e m e n t  m a d e  <n a  n e w s p a p e r  o r  o th e r

ptri'HiiCal;
\2) u s in g  a  f ic t i t io u s  u u m e  o r  u s in g  th e  n a m e  o f  a n o th e r .  '§  14 c h  48 SL A  19W6; am  

t) 17 c h  1 S L A  20(12}

E ffe c t o l a m e n d m e n ts . -  Tin* '2002 am endm ent,
,>tTi ctiv. A pril 16, 2002, in  p a r a g ra p h  1 1> in s e r te d  "or 
nmlp r o jp  e n t i ty ” in  s u b p a ra g r a p h  i A I.

S ec . 15.13.086. A u t h o r i z e d  m a k e r s  o f  e x p e n d i t u r e s .  A n  e x p e n d i tu r e
(1) a u th o r i z e d  by o r  in  b e h a l f  o f  a  c a n d id a t e  m a y  b e  m a d e  o n ly  by 
(A) th e  c a n d id a te :  o r
(B> th e  c a n d id a te 's  c a m p a ig n  t r e a s u r e r  o r  a  d e p u ty  c a m p a ig n  t r e a s u r e r :
,2) a u th o r i z e d  b y  A S  15.13.067(3) by  o r  in  b e h a l f  o f  a  g ro u p  m uy  b e  m a d e  o n ly  by  th e  

to up's c a m p a ig n  t r e a s u r e r .  <§ 14 ch  48 S L A  1996)

Sec. 15.13.090. I d e n t i f i c a t i o n  o f  c o m m u n i c a t i o n ,  (at A ll c o m m u n ic a t io n s  s h a l l  b e  
clearly id e n t i f ie d  by  t h e  w o rd s  “p a id  fo r b y ” fo llow ed  by  th e  n a m e  a n d  a d d r e s s  o f  t h e  
candidate, g ro u p , n o n g r o u p  e n ti ty ,  o r in d iv id u a l  p a y in g  fo r t h e  c o m m u n ic a t io n .  In  
addition, c a n d id a te s  a n d  g r o u p s  m a y  id e n t i f y  th e  n a m e  o f  t h e i r  c a m p a ig n  c h a i rp e r s o n ,  

bi T h e  p ro v is io n s  o f  (a) o f  t h i s  s e c t io n  do  n o t a p p ly  w h e n  th e  c o m m u n ic a t io n  
li is p a id  fo r b y  a n  in d iv id u a l  a c t i n g  in d e p e n d e n t ly  o f  a n y  g ro u p  o r  n o n g r o u p  e n t i ty  

and in d e p e n d e n tly  o f  a n y  o t h e r  in d iv id u a l;
(2) is m a d e  to  in f lu e n c e  t h e  o u t - o f  a  b a l io t  p ro p o s i t io n  a s  t h a t  t e r m  is  d e f in e d  by 

AS 15.13.065(c): a n d
'3) is m ad e  foi 
iA) a b il lb o a rd  o r  s ig n ;  o r
Bt p r in te d  m a . j r i a l  o th e r  t h a n  a n  a d v e r t i s e m e n t  m a d e  in  a  n e w s p a p e r  o r  o th e r  

oeriodical. (§ 1 c h  76 SL A  1974; a m  § 22 ch  189 SLA  1975; a m  § 36 ch  100 S L A  1980; a m  
i 15 ch 48 SLA  1996: a m  §§ 18, 19 ch  1 SL A  2002; a m  § 5 ch  1 T S S L A  2002)

Rt'visor's notes. — In 2000 . “ chairperson " was 
•/-muted for "cha irm an ” in >.u o f  th is  sec*.ion in 
. rdunce with sec 9 5 (3 ). ch K2, SLA  2000  
Effect of amendments. The 1996 amendment, 
vctue Jur.unry ;o 9 7 . added subsection ihi.
Tv first 2002 amendment, e ffective A p ril 16. 2002 . 
■itsrction (u ) and parag raph  tliH I inserted refer- 

•vf, to nonproup entities.
Tv second 2002 amendm ent, effective June  26 .

• ■’C rewrote subsection uu and substitu ted  "cornniu-
’■lon for “advertisement" in the in troducto ry  lan -

• o f subsection I
Ed itors n o te s . —  . ro in  A p ril It!, 2 0 0 2  through 
••■' - ’), 2002, this section rend at. fo l'ow s: “ ld en tifi- 

communication, (a ) A ll adve rtisem ents , fiill- 
handbills, paid-for te levision and r udio an- 

~<*-nients. and other communications intended to 
. id- the election o f  u cand idate o r  outcome o f  a 

or question sh a ll la- c le a rly  identi- 
“  'Vf)rds "paid fo r by’  fo llowed by the name

and address o f the candidate, group, nongroup entity, 
o r  ind iv idua l paying fo r the adve rtis ing . In  ddition, 
candidates and g roups must iden tify  the  name o f  then 
campaign chairperson .

“ i hi The provisions o f  ta ) o f th is section do not app ly 
when the advertisem ent 

*<l.i is paid fo r by an ind iv idua l acting indepen­
den tly  o f  any group o r  nongroup en tity  and indepen­
den tly  o f any o ther ind iv idua l;

“ i 2 ) is made to in fluence the outcome o f  a ba llo t 
proposition as that term  is defined by AS 15 1.3,066icl; 
and

" (3 ) is made tor
“ (A ' a b illboard o r  sign ; or
’ <Bt printed m a te ria l o ther than an advertisem ent 

made in a nev -paper o r  othei period ica l.”
C o l la t e r a l r e fe re n c e s . — V a lid ity  and construc­

tion o f  state sta tu te  p roh ib iting  anonymous: po litica l 
tdvertising. 4 ALR  lth  741.

Sec 1*t • *3.13.095. F a l s e  s t a t e m e n t s  i n  t e l e p h o n e  p o l l i n g  a n d  c a l l s  t o  c o n v i n c e .
^ , (. Can‘l'dcite w ho is  d a m a g e d  a s  t h e  r e s u l t  o f  a  fa ls e  s t a t e m e n t  a b o u t  th e  c a n d id a t e  
**w know ledge t h a t  it w a s  fa ls e , o r w i t h  r e c k le s s  d i s r e g a r d  fo r w h e th e r  i t w a s  fa ls e  
*htt ilS lla r l r“  a  *-«lephone po ll o r a n  o rg a n iz e d  s e r ie s  o f  c a lls ,  a n d  m a d e  w i th  t h e  

c°nvince p o te n t ia l  v o te r s  c o n c e rn in g  th e  o u tc o m e  o f a n  e le c tio n  in  w h ic h  th e
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H O U S E  B I L L  N O .

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-FOURTH LEGISLATURE - FIRST SESSION
BY REPRESEN TA TIV E  SAM UELS

24-LS0163VA
Cook

11/15/04

A  B I L L

F O R  A N  A C T  E N T I T L E D  

" A n  A c t r e l a t i n g  to  a  9 0 -d a y  r e g u la r  s e s s io n  o f  th e  l e g i s l a tu r e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t io n  I . AS 24.05.150 lc amended Iy adding a new subsection to read:
(b) The legislature shall adjoum from a regular session within 90 consecutive 

calendar ĉ ys, including the day the legislature first convenes in that regular session.

■is.
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FISCAL NOTE
STATE OF ALASKA
2005 LEGISLATIVE SESSION

Dept Affected:

Fiscal Note Number
Bill Version:
() PuLl'nh Date

HB22

Legislature
Title Proposing an amendment to the BRU Leg Council Leg Operating Budget
Constitution of the State of Alaska relating to the duration..... Component All
Sponsor "Representatives Samuels, Rokeberg ••
Requester House State Affairs Component No. 782

E x p e n d itu re s /R e v e n u es (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 0.0 (5160) (516.0) (516.0) (516.0) (516.0)
Travel 0.0 (270.0) (270.0) (270.0) (270.0) (270.0)
Contractual 0.0 ;■: (21.0) (210)
Supplies 0.0 (21.0) (21.0) (210) (210) (21.0)
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 (828.0) (828.0) (828.0) (828.0) (828.0)

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 | 0.0

CHANGE IN REVENUES ( ) 0.0 0.0 j 0.0 0.0 | 0.0 | 0.0 |

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
103/ GF/Mentai Health
Other (Specify Type-Do not abbreviate)

0.0 (828.0) (828.0) (828.0) (828.0) (828.0)

TOTAL 0.0 (828.0) (828.0) (828.0) (828.0) (828.0)

Estimate of any current year (FY2005) cost: __________
Check th is box (X) If undlng for this bill is Included In the Governor's FY 2004 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

HB22 would limit the regular session  to 90 days. If this Legislation becom es law, the 1st session  of the 
25th Legislature would convene for 90 days. The Legislature would realize a cost savings of 
approximately $27.8 per day for each day of a shorter session. Shortening the session  by 30 days would 
result in a  cost savings of, 30 tim es $27.6, or $828.0 per year.

The Legislature traditionally charges ex p en ses  occurring during session  to session  expense  accounts and 
e x p en ses  occurring during the interim to interim expense accounts. For example: Most legislative staff 
payroll costs  a re  charged to operating expense  accounts during the interim. S*aff salaries for most 
legislative staffers are  charged to sessio n  during the session. The Legislature s payroll is higher

Prepared by: Karla Schofield. Deputy Director___________________________ Phone 465-3852
Division Administrative Services Date/Time 4/27/05 2:48 PM

Approved by: Pamela A. Vami, Executive Director_______________________  Date 4/27/2005
Agency Legislative Affairs Agency____________________________

(Revised 9/i’00 t OMB) Page 1 of 2
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ANALYSIS CONTINUATION
during a  legislative session . If the regular session  w ere shortened to 90 days, the sessio n  payroll would 
d e c re a se  and the interim payroll would increase. T here would be a d ec rea se  in the total am ount of the 
payroll d u e  to the higher cost of personal services during a session . The majority of the  personal services 
co s ts  would be a  transfer of co s ts  betw een allocations.

T he co s ts  below are  for items not n eed ed  for a  shorter session .

FISCAL NOTE

STATE OF ALASKA BILL NO. HB22___________
2005 LEGISLATIVE SESSION

t im e s
P e r  D ay  30 d a y s  T o ta l

P e r s o n a l  S e r v ic e s  17.2 30 516.9

T rav e l
S essio n  per diem  co sts  10.0 9.0 30 270.0
p er day. If sessio n  w ere shortened 
m ore long term per diem  claim s 
would be  filed during the year, 
approximately 1.G per day 

1 0 .0 -1 .0  = 9.0

C o n t r a c tu a l
T elephones, chaplin fees, 0.7  30 21.0

copier m aintenance

S u p p lie s  0.7 30 21.0
Loungo supplies
Printshop paper supplies ___________  ___________

27.6 828.0

Current num ber of session  days 120
Proposed  num ber of session  d a y s _________tW

30

Page 2 o f .?



R e p r e s e n t a t iv e  R a l p h  S a m u e l s
H O U S E  D IS T R IC T  2 9

HB 22 
Sponsor S tatem ent

“ An Act re la ting  to a 90-day reg u la r session o f the leg islature ."

B y R e p r e s e n ta t iv e s  S a m u e ls  a n d  K o k c b e r g

H o u se  B ill 2 2  w o u ld  a m e n d  A la sk a  s ta tu te s  to  lim it re g u la r  le g is la tiv e  s e s s io n  to  9 0  
c o n se c u tiv e  d ay s .

90 d ay s  is m o re  than  e n o u g h  tim e  fo r th e  L e g is la tu re  to  c o m p le te  its  b u s in e ss . In an  e ra  o f  d e c re a s in g  
budge ts , re d u c in g  th e  se ss io n  by th ir ty  d ay s  w o u ld  sav e  s ta te  fund s. S h o r te r  s e s s io n s  w ou ld : ( I ) save  
a lm o s t S i m illio n  in p e r  d iem  and  s ta f f in g  c o s ts ; (2) a id  in c a n d id a te  re c ru itm en t;  (3) an d  fo cu s th e  
p u b lic  a tte n tio n . O th e r  s ta te s  c an  d o  th e ir  w o rk  in 90 d ay s  o r  less — A la sk a  sh o u ld  be a b le  to  
a c c o m p lis h  th is  a lso . F o u rte e n  o th e r  s ta te s  h ave  le g is la tiv e  se ss io n  o f  90 d a y s  o r  less.

A n o th e r  b en e f it o f  s h o r te r  s e s s io n s  is th a t A la sk a n s  w an t c it iz e n - le g is la to rs . L e g is la to rs  sh o u ld  be 
ab le  to  ca rry  o n  a liv e lih o o d  o u ts id e  o f  leg is la tiv e  w o rk . S h o r te r  s e s s io n s  w o u ld  e n c o u ra g e  a la rg e r  
n um b e r o f  p e o p le  to  ru n  fo r o f f ic e  a n d  ./ill b e  ab le  to  m ake  a  l iv in g  at th e ir  e v e ry d a y  jo b s .

P rio r to  1984. th e  L e g is la tu re  had  n o  tim e  lim it on  th e  n u m b e r o f  d a y s  it c o u ld  rem a in  in se ss io n . T h e  
v o te rs  a p p ro v ed  the p re s e n t 120-day lim it o n  N o v em b e r 6 . 1984. S in c e  th a t tim e, it h a s b e en  am p ly  
p ro v en  tha t th e  A la sk a  L e g is la tu re  c an  o p e ra te  w ith in  a t im e  lim it. It is n ow  tim e  to  s h o r te n  th a t 
se ss io n  lim it so  that th e  b u s in e s s  o f  th e  p e o p le  can  b e  a d d re s se d  in  a  re a s o n ab le  m an n e r w ith in  a 
re a so n ab le  t im e  liir.it.

Y o u r p o s itiv e  c o n s id e ra tio n  o f  th is  m e a su re  w ou ld  b e  ap p re c ia te d .

E m a il: R e p re s e n ta tiv e , R a lp h  .S n m u c ls@ leg is .s ta te .ak .iis  
S ess io n : A lask a  S ta te  C a p ito l, Ju n e a u , A lask a  99801-1182  •  P hone: (907) 465-2095  Fax: (9 0 7 ) 465-3810  
In te r im : 716 W. 4 th  A vc., A n ch o rag e , A lask a  99501-2133  •  P h o n e : (907) 269-0 2 4 0  r a x :  (907 ) 269-0242

mailto:Snmucls@legis.state.ak.iis
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Leg:slative Sessions

Annual v. Biennial
In the early 1960s, only 19 state legislatures met annually. The remaining 31 held biennial regular 
sessions. All but three (Kentucky, Mississippi and Virginia) held their biennial session in the 
odd-numbered year. Ten o f  the 19 states with annual sessions limited the "off-year" to consideration o f  
budgetary and fiscal matters.

By the mid-1970s, the number o f states meeting annually grew trem endously-up from 19 to 41. 
However, several o f these states used a "flexible" session format in which the total days of session time 
was divided between two years; these states included Minnesota, North Carolina, Tennessee and 
Vermont.

Today, 44 state legislatures meet annually. The remaining six states-A rkansas, Montana, Nevada, North 
Dakota, Oregon and T exas-hold  session every other year. All of the biennial legislatures hold their 
regular sessions in the odd year. Six states have limited scope sessions-that is, where one year o f the 
biennium is limited to consideration of specific types of legislation. The states with limited scope 
sessions are Connecticut, Louisiana, Maine, New Mexico, North Carolina and Wyoming.

Kentucky, New Hampshire and Washington were the last states to change from biennial to annual 
regular sessions; these states held their first annual sessions in 2001, 1985 and 1981, respectively.

There are several Dasic arguments used by the respective proponents o f annual or biennial sessions. 
Listed below are the ones set out by political scientists, William Keefe and Morris Ogul.
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State

A la b a m a

A la s k a

Arizona

A rk a n s a s
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Limits on Session Length ^*

1962-63 1972-73 1982-83 Nov 2001

30 L in  105 C

None

63 C 
(indirect)

None

None

None

Sat of week in 
which 100th C 

falls 
(chamber rule)

30 L  in 105 C 
(by statute)

120 C

Sat o f  week in 
which 100th C 

falls 
(chamber rule)

California O dd-120C  
Even-30 C

None None Even-Nov 30 
(constitution)

Odd-Sept 12 
Even-Aug 31 

(chamber rule)

Colorado 160 C within 
biennium 
(indirect)

None Odd-None 
Even-140 C

120 C

Connecticut Odd-W ed after

j 1st Mon in June 
Even-W ed after

1st Mon in May

Odd-Wed after 1st 
Mon in June 

Even-Wed after

1st Mon in May

Odd-W ed after 1st 
Mon in June 

Even- Wed after

1st Mon in May

Delaware Odd-90 L 
Even-30 L

June 30 June 30 June 30

Florida | P H § j g 60 C 60 C 60 C

Georgia Odd-45 C 
Even-40 C

Odd-45 L 
Even-40 L

40 L 40 L

Hawaii Odd-60 C 
Even-30 C

60 L 60 L 60 L

Idaho
- • Jij

-7t88r3SW S k x r • - j 60 C 

(indirect)

None None

Illinois
• ill

None None None
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In d ia n a

Io w a

K a n sa s

K e n tu c k y

Louisiana

M a in e

Maryland

M a ssa c h u se tts

O d d -9 0  L  
E v e n -3 0  C  
( in d ire c t)

O d d -3 0  C  
E v e n -6 0  C

wyuwyi'i/122/httpL//Vwwnc*l.orj/progrFini/lefTi»n/;

O d d -6 1  L o r  
A p ril 30  

E v e n - 3 0 L o r  
M a rc h  15

N o n e

O d d -9 0  C  
E v e n -6 0  C  
( in d ire c t)

O d d -6 1  L ot A p ril 
3 0

E v e n -3 0  L  o r  
M a rc h  15

O d d -A p r  29  
E v e n -M a r  14 

(b y  s ta tu te )

( in d ire c t)

O d d -N o n e  
E v e n -9 0  C

O d d - 1 10 C  
E v e n -100  C  

( in d ire c t)

O d d -N o n e  
E v e n -9 0  C

6 0  L  in  85 C

O d d : 3 0  L  o r  M a r  
3 0

E v e n :6 0  L  o r  A p r  
15

O d d -6 0  L  in  85 C

E v e n -3 0  L  in  45  
C

O d d -1 0 0  L  
E v e n -5 0  L

9 0  C

O d d -3 rd W e d  in  
J u n e  

E v e n -3 rd W e d  in  
A p r  

(by  s ta tu te )

9 0  C

N o n e N o n e N o n e

N o n e

F o rm a l s e s s io n s :

O d d -S "1 W e d  in  
N o v e m b e r 

E v e n -J u ly  31

In fo rm al s e ss io n s : 
N o n e  

(b y  c h a m b e r  ru le )

N o n e

120 L  to ta l w ith in

b ie n n iu m  o r  1st

M o n  a fte r 3 rd S a t 
in  M ay  e ach  y e a r

120 L  to ta l w ith in  

b ie n n iu m  o r  1st 

M o n  a f te r  3 rd S a t 
in  M a y  e a c h  y ear
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90 C except year 
after 

gubernatorial 
election, then 

125 C

90 C except year 
after gubernatorial 
election, then 125 

C

90 C except year 
after 

gubernatorial 
election, then 125 

C

90 L 
(indirect)
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Key: 

C = calendar day 
L = legislative day

No highlight = annual session 
Turquoise highlight = biennial session 
Gray highlight = "flexible" session format

Foi mere information:
Contact Brenda Erickson at brenda.erickson@ncsl.org or (303) 830-2200.

Ay o f November 2001

National Conference of State Legislatures 
INFO@NCSL.ORG (autorespor.se directory)

Denver Office:
7700 East First Place 
Denver, CO 80230 
Tel: 303-364-7700 
Fax: 303-364-7800

Washington Office:
444 North Capitol Street N.W., Suite 515 
Washington, D.C. 20001 
Tel: 202-624-5400 
Fax:202-737-1069

3/6/2003 11:4* A
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For Annual Sessions For Biennial Sessions

1. The biennial format is unsuitable for dealing 
with the complex and continuing problems which 
confront today's legislatures. The responsibilities 
o f a legisl ature have become so burdensome that 
they can no longer be discharged on an 
alie.nate-year basis.

1. There are enough laws. Biennial sessions 
constitute a safeguard against precipitate and 
unseemly legislative action.

2. More frequent meetings may serve to raise the 
status o f the legislature, thereby helping to check 
the flow of power m  the executive branch.

2. Yearly meetings of the legislature will 
contribute to legislative harassment o f  the 
adminis' -atnn and its agencies.

3. Continuing legislative oversight o f the 
administration becomes more feasible with 
annual sessions, and that administrative 
accountability for the execution o f legislative 
policies is more easily -nforced.

3. The interval between sessions may be put to 
good advantage by individual legislators and 
interim study commissions, since there is never 
sufficient time during a session to study 
proposed legislation.

4. States may respond more rapidiy to new federal 
laws which require state participation.

4. The biennial system affords legislators more 
time to renew relations with constituents, to 
mend political fences and to campaign for 
reelection.

5. The legislature cannot operate effectively in 
fits and starts. Annual sessions may help make 
the policy-making process more timely and 
orderly

5. Annua] sessions inevitably lead to a spiraling 
o f legislative costs, for the legislators and other 
assembly personnel are brought together twice 
as often.

6. Annual sessions would serve to diminish the 
need for special sessions.

Session Length
In the early 1960s, 17 states did not place restrictions on the length of their legislative sessions. In 
another 10 states, the limits were indirect-being set by restrictions on legislator compensation, per diem  
or travel reimbursements. Several states increased fheir session length. These were Colorado (from 120 
to 160); Georgia (from 80 to 85); Kansas (from 90 to 120); Minnesota (from 90 to 120); and South 
Dakota (from 60 to 75).

Throughout the 1970s, 1980s and early 1990s, session limitations were becoming more defined. Fewer 
states had unrestricted sessions, and the number of states with indirect session limits had fallen.

Currently, only 12 states do not place a limit on the length of regular session. The remaining 38 set 
limits through a variety o f ways. Constitutional provisions establish the limits in 28 states. Indirect 
limits on legislator compensation, per diem or mileage reimbursement are in effect in 3 states. Statutory 
provisions set the restrictions in 4, and another 3 use chamber rules.
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L e g i s l a t i v e  R e s e a r c h  S e r v i c e s

Alaska State Legislature State Capitol
Legislative Affairs Agency Juneau, AK 99801
Division of Legal and Research Services Phene: 907-465-3991

Fax: 907-4C5-3908

March 25, 2003

M e m o r a n d u m

TO: Representative

FROM: Patricia Young 
Manager

RE: Session Length and Bills Passed

You asked for information on session length and the number of bills passed during various Legislatures. We 
include, as Attachment A, pertinent pages from the Summary o f Alaska Legislation 2002  showing information 
on legislative sessions since statehood, as well as pages showing the numbers of bills introduced in each 
chamber and the number that became law during each Legis'ature.

For each Legislature, the Lagislative Affairs Agency also publishes a Final Status of Bills and Resolutions, 
and these contain a statistical summary of measures before the House and a similar summary for measures 
before the Senate. As Attachment B, we include information on the number of bills and resolutions passed by 
both chambers from 1979 through 1992. This information was taken from the various editions of the Final 
Status of Bills and Resolutions. Please note that because of the way legislation was tabulated in prior years, 
the numbers may be somewhat high. In some instances, a bill may have passed one chamber in a different 
form than it passed the other chamber and no concurrence or rescission occurred. Whiie such legislation is 
counted as having passed both bodies, it did not pass in the same form and, thus, couio not become lav/.

Wo also include, as Attachment C, a copy of a research report showing the number of bills passed duiing the 
final two weeks of session in 1985-87. This report, and supplemental information, is 88.113.

I hope this is helpful. Please let us know if you have questions or need additional information.



ALASKA STATE LEGISLATURE 
SE S S IO N  LENGTH AND PERCENTA GE O F DAYS WITH FLO O R SE SSIO N S, 1081-2000

LEGISLATURE YEAR
HOUSE SENATE

SPEAKER SESSION
LENGTH!1)

DAYS NOT IN 
SESSIONS)

PERCENTAGE OF 
DAYS M SESSION PRESIDENT SESSION

LENGTH0)
DAYS NOT M 
SESSION!*)

PERCENTAGE OF 
DAYS IN SESSION

Twelfth 1961(4) J. Duncan 165 45 68% J.Kerttula 164 46 73%
1982 J. Duncan 143 54 J. Ksrituls 144 36

Thirteenth 1963 J. Hayes 161 62 64% J.Kerttula 162 46 71%
1964 J. Hayes 152 53 | J.Kerttula 152 46

Fourteenth 196r>(4) B. Grussendorf 110 50 57% D. Bennett 119 33 73%
(Firs' legislature 1986 ■ B. orussendori 120 52 D. Bennett 120 33
ir,dar 120-day

i session than

.ifteenth 1987(4) B. Grussendorf 122 54 58% J. Fairs 121 33 72%
1988 B. Grussendorf 121 49 ,! J. Falks 121 36

Sixteenth 1989 3. Cotlan 121 50 61% T. Kelly 121 33 74%
1990(4) S. Cotton 122(3) 48 T. Ke«y 121 33

Seventeenth 1991 O. Grussendorf 122(3) 54 67% R. EJiason 121 55 55%
1992(4) B. Grussendorf 122(3) 53 R. Eliason 121 56

Eighteenth 1993 R. Bernes 121 54 57% R. Halford 121 44 60%
19TH4) R. Barnes 121 51 R. Halford 121 54

Nineteenth 1995 G. Phillips 121 46 59% D. Pearce 121 42 00%
1998(4) G. Phillips 122(3) 54 D. Pearce 122(3) 54

Twentieth 1997 G. Phillips 119 50 59% 14 MlllnrrVf • VTMnR 119 48 65%
1998(41 G. Phillips 121 49 M. Miller 121 37

Twenty-first 1999(4) B. Porter 121 52 56% D. Pearce 121 38 69%
2000(4) B. Porter

1
115 53 D. Pearce 115 35

(1)Session lengths as published in 'Summary oi Alaska legislation,' Legislative Affairs Agency, Alaska State Legislature.
(2)lnk>rmal'on obtained from Alaska State Legislature’s printed House and Senate Journals, and Legislative Affairs Agency Folioviews Database.
(3)House cdfoumed after midnight on the 121st day.
(4)Legteialu'e went Info special session.

Prepared by Legislative Research Services, March 2001 (01-179).



|  L E G I S L A 1 W E  S E S S I O N S  S I N C E  S T A T E H O O D  j

Legislature/Session 
A N um oero f Days

Day/Date
Convened

Day/Date
A d jo tm sd

Adjournment Time 
SENATE HOUSE

1ST LEGISLATURE: 1959-1960 
1st S e ss io n  -81 days 
2nd S e ss io n  - 65 days

Mo 1/26/59 
Mo 1/25/60

Tu 4/16/59 
Tu 3/29/60

9:50pm
1 2 :0 0 pm

9:45pm
1 2 :0 0 pm

2ND LEGISLATURE. '961 -1862 
1st S e ss io n  - 74 day v 
2nd S e ss io n  - 81 days

Mol/23/61
Mol/22/62

Th 4/6/61 
Th 4/12/62

2 :0 1 am
1 :2 2 am

2 :2 0 am  j 
1 :1 0 am

3RD LEGISLATURE: 1963-1964 
1st S e ss io n  • 76 days 
2nd S e ss io n  - 85 days*
1st Specia l S essio n  - 3 days 

•Formal recess, 40 days

Mo 1/28/63 
Mo 1/27/64 
Mo 8/31/64

S a  4/13/63 
S a  5/30/64 
W e 9/2/84

10.48am
t.OOam
1 1 :1 2 am

10:45am I 
1 :0 0 am  
11:08am

4TH LEGISLATURE: 1965-1966 
1st S e s s io n -75 days 
2nd S e ss io n  - 84 days

Mo 1/25/65 
Mo 1/24/66

Fr 4/9/65 
Su 4/17/66

4:32am
1:14am

4:35am j 
1:28am I

5TH LEGISLATURE: 1967-1968 
j  1 s t S e ss io n  - 77 days 
!j 1 s t Specia l S ession  - 6  d ays 
j! 2nd S e ss io n  - 8 6  d ays

Mo 1/23/67 
Fr 9/29/67 
Mo 1/22/68

Su 4/9/67 
W e 10/4/67 
Tu 4/18/68

11:35am
2:37am
8:05am

11:32am i| 
2:35am |i 
8 :0 0 am  I

6 TH LEGISLATURE: 1969-1970 
I 1st S e ss io n  - 95 days 

2nd S e ss io n  -147 days
Mo 1/27/69 
Mo 1/12/70

Th 5/1/69 
Su 6/7/70

4:18am
3:33am

4:30am I 
3:51am )

7TH LEGISLATURE: 1971 - 1972 
1st S e ss io n  - 121 days 
2nd S ession  -161 days

Mol/11/71 
Mo 1/10/72

Tu 5/11/71 
To 6/13/72

3:23am
12:50am

3:26am
12:59am

8 TH LEGISLATURE: 1973 • 1974 
1st S e ss io n  - 90 days 
1st Specia l S ession  - 27 day 3  

2nd S ession  - 96 days 
2nd Special S ession  - 4 days

Mo 1/8/73 
W e 10/17/73 
Mo 1/21/74 
Mo 6/17/74

Sa 4/7/73 
Mo 11/12/73 
Fr 4/27/74 
Th C/20/74

5:45pm
4:35pm
8 :2 1 pm
6:17pm

5:50pm
4:35pm
8:25pm
6 :1 2 pm

|  9TH LEGISLATURE: 1975-1976 
| 1st S e s s io n - 139 days 

2nd S e ss io n  • 142 days
Mo 1/20/75 
Mo 1/12/76

Sa 8/7/75 
Tu 6/1/76

2:30am
8:19am

2:43am
8:14am

10TH LEGISLATURE: 1977-1978 
1st S e ss io n  -141 days 

j 2nd S e ss io n  - 161 days
Mo 1/10/77 
Mo 1/9/78

Mo 5/30/77 
Su 6/18/78

10:41am
9:32pm

12:33pm 
11:36pm

11TH LEGISLATURE: 1979 - 1930 
1st S e ss io n  -112 days 
1st Specia l S ession  - 3 days 
2nd S ession  -145 days 
2nd Special S ession  • 3 days

Mo 1/15/79 
Mo 8/6/79 
Mo 1/14/80 
Mo 9/22/80

Su 5/6/79 
We 8/8/79 
Fr 6/6/80 
We 9/24/80

12:15pm 
2:16pm 
8:43pm (6/5) 
9:38am

3:00pm 
7:26pm (8/7) 
1 :0 1 am 
2:55am (9/23)

12TH LEGISLATURE: 1981 - 1982 
1st S e ss io n  -165 days 

j 1st Specia l S ession  - 3 days 
[ 2nd S e ss io n  -144 days

Mo 1/12/81 
Mo 7/13/81 
Mo 1/11/82

Th 6/25/81 
We 7/15/81 
W e 6/3/82

7:06pm (6/24) 
6:11pm (7/14) 
5:35pm

; 2:23am 
1:32am 
7:23am (6/2)

13TH LEGISLATURE: 1983 - 19A4 
1st S ession  - 162 days 
2nd S e ss io n  -152 days

Mo 1/17/83 
Mo 1/9/84

Mo 6/27/83 
Fr 6/8/84 I

9:39am
4:38pm

9:28pm (6'26) 
4:05pm I

Sent to you by 
LEGISLATIVE RESEARCH 

SERVICES
Terry Miller LOB. Room 305 

4^5 3991 (phone) 485-3908 (fax) -99-



L E G I S L A T I V E  S E S S I O N S  S I N C E  S T A T E H O O D

Legislature/Session 
& Number of Days

Day/Data
Convened

Day/Date
Adjourned

Adjournment Tima 
SENATE HOUSE

14TH LEGISLATURE: 1985-1986 
1st S e s s io n -119 days 

I 1 s t  Specia l S ession  -30 days*
2nd S e ss io n  -120 days

Mo 1/14/85 
Mo 7/15/65 
Mo 1/13/86

Su 5/12/85 
Tu 8/13/85 
Mo 5/12/88

9:42pm•
11:54pm

10:52pm•
11:59pm

* The First Special S ession  of th e  Fou rteen th  Legislature (considering the question  o f im peachm en t of G overnor 
Sheffield) adjourned In 30 d ay s  u n d e r Article II, Section 9, Constitution of the S ta te  o f A laska. i
15TH LEGISLATURE: 1987-1986 

I s tS e s s io n  - 1 2 2  days'*
I 1 s t  Specia l S ession  • 3 days 
I 2nd S e ss io n  -121 days

Mo 1/19/87 
Mo 7/1/87 
Mo 1/11/88

W e 5/20/87 
F r 7/3/87 
Tu 5/10/88

11:58pm (5/19)
1:31am
4:12am

1:30am
1 2 :1 2 am
6:04am

If ”  The First S e ss io n  of the Fifteenth Leg isiature w as ex tended  by a proclam ation by the Governor.
16TH LEGISLATURE: 1989-1990 

1st S e ss io n  -121 days 
1 2nd S e ss io n  -122 days 

1st Specia l S ession  • 14 d ay s

Mo 1/9/89 
Mo 1/8/90 
Mo 6/25/90

Tu 5/9/89 
W e 5/9/90 
Su 7/8/90

• 11:59pm 
11:59pm (5/8) 
5:13pm

11:32pm ,
1 2 :0 1 am
5:00pm

|  17TH LEGISLATURE: 1991 -1992 
1 s t S e ss io n  -122 days 

|| 2nd S ess io n-  122day s 
H 1st Specia l S ession  - 4 days 
K 2nd Specia l S ession  • 8  d ay s

Mol/21/91 
Mo 1/13/92 
W e 05/13/92 
Mo 06/15/92

W e 5/22/91 ‘ 
W e 5/13/92 
S a t 5/16/92 
Mon 6/22/92

9.39pm (5/21) 
11:59jm(5/12) 
4:56pm (5/15) 
3:44 pm

12:37am i 
12:06am
5:40am ! 
4:17pm j

|  18TH LEGISLATURE: 1993-1994 
I 1st S e ss io n  - 121 days 
I 2nd S e ss io n  -121 days 

1st Specia l Session:
;! S e n a te  - 7 days 
| H ouse  - 5 days

2nd Special S ession  - 3 d ay s

Mo 1/11/93 
Mo 1/10/94

Tu 5/10/94 
Th 5/12/94 
Mo 9/26/94

Tu 5/11/93 
Tu 5/10/94

Mon 5/16/94 
Mon 5/16/94 
W e 9/26/94

9:02pm
unclear

4:36 pm

12:35am

9:11pm
11:59pm

6:15pm
12:40am I

19TH LEGISLATURE: 1995 - 1996 
I s tS e s s io n  -121 days 
2nd S e ss io n  -122 d ay s 
1st Specia l S ession  - 30 d ay s

Mo 1/16/95 
Mo 1/8/96 
W e 5/8/96

Tu 5/16/9 5 
We 5/8/9I 
Th 6/6/96

10:05pm
12:18am
4:37pm

10:13pm
12:13am I 
4:51pm

20TH LEGISLATURE: 1997-1998 
i| 1st S e ss io n  -119 days 
|  2nd S e ss io n  -122 days 
|  1 s t Specia l S ession  - 7 d ay s 
J 2 nd Special S ession  - 2  d ay s

Mo 1/13/97 
Mo 1/12/98 
Tu 5/26/98 
Mo 7/20/98

Su 5/11/97 
We 5/13/98 
Mon 6/1/98 
Tu 7/21/98

11:04pm 
12:09am 
1:26pm 
9:25pm

11:43pm
12:03am
1:51pm
8:57pm

|  21ST LEGISLATURE-1999-2000 
I I s tS e s s io n  -121 Jay s  
j 1st Specia l S ession  • 6  d ays 

2nd Special S ession  - 9 d ay s 
2nd S e ss io n  -115 days 
3rd Special S ession  - 3 days

Tu 1/19/99 
Th 5/20/99 
W e 9/22/99 
Mo 1/10/00 
Th 5/4/00

Tu 5/19/9S 
Tu 5/25/99 
Th 9/30/99 
We 5/3/00 
Sa 5/6/00

11:56pm
6:06pm
6:55pm
7:11pm
11:47am

11:53pm 
6 :1 0 pm 
6:39pm 
7:46pm 
11:40arn

22ND LEGISLATURE - 2001 - 2002 
I s tS e s s io n  - 121 days 
1st Special S ession  - 3 days 

• 2nd S e s sk  n -123 days (extended) 
I, 2nd Spe  'al S ession  - 5 d ays 

3rd S pecial S ession  - 4 d ays

Mo 1/8/01 
Th 6/7/01 
Mo 1/14/02 
F r 5/17/02 
Mo 6/24/02

Tu 5/8/01 
S a 6/9/01 
Th 5/16/02 
Tu 5/21/02 
Th 6/27/02

11:48pm 
10:55am 
11:5&:59pm*** 
5:32pm
12:41am J

11:52pm
10:41am
11:58pm
5:08pm
1:42am

|  **4i .’:v<er the provisions of art. II, sec. 8  of th e  A laska Constitution, the S en a te  w as ad journed sine  die a t midnight, 
I May 16, 2 0 0 2 .
NOTE': All Special S essions w ere called by the Governor, excep t the 1st Spaciai S ession  of the 14th Legislature, and the 1st 
Special S ession  of thn 17th Legislature, ‘.vhich w ere called by the Legislature.

-1 0 0 -
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LEGISLATURE/SESSION 

& NUMBER OF DAYS
BILLS INTRODUCED 

HOUSE SENATE TOTAL
Rll I c

became ' law

1ST LEGISLATURE: 1959 - 1960 
1st Session-81 days I 249
2nd Session - 65 days 225

Total 474

132
121
259

381
352
733

200
131
387

2ND LEGISLATURE: 1961 -1962 
1st Session - 74 days I 285
2nd Session - 81 days 211

Total 496

178
120
298

463
331
794

147
169
316

3RD LEGISLATURE: 1963-1964 
1st Session - 76 days I 238
2nd Session - 85 days* 230
1st Special Session-3 days _2

Total | 477
•Formal recess, 40 days______

191
168_a
359

429
398
_2

836

104
119
_S

231

4TH LEGISLATURE: 1965- 1966 
1st Session - 75 days I 289
2nd Session - 84 days 223

Total 527

192
149
341

481
387
868

117
169
286

5TH LEGISLATURE: 1967- ,968 
1st Session-77 days I 348
1st Special Session - 6 days 17
2nd Session - 86 days 264

Total 729

203
17

202
429

551
34

5Z2
1,158

139
31

223
406

6TH LEGISLATURE: 1969 - 1970 
1st Session - 95 days I 411
2nd Session -147 days 433

Total 877

350
252
602

761
Zlfl

1,479

120
253
373

7TH LEGISLATURE: 1971 
IstSession - 121 days 
2nd Session -161 days

1972

Total

470
363
833

247
152
436

717
552

1,269
8TH LEGISLATURE: 1973 - 1974 

1st Session - 90 days I 424
1st Special Session - 27 days 10
2nd Session - 96 days 438
2nd Special Session - 4 days _5

Total 881

259
9

278
_S

554

683
19

716
_1Z

1,435

13"*
20a
339

91
8

147
_2

255
9TH LEGISLATURE: 1975 - 1976

1st Session -139 days 538 474 1,010
2nd Session -142 days 397 289 686

Total 935 761 1,696

220
279
499

10TH LEGISLATURE: 1977 
1st Session - 141 days 
2nd Session -161 days

1978

Total

552 370 922
434 272 706
986 642 1,628

11TH LEGISLATURE: *979 - 1980 
1st Session -112 days 
1st Special Session - 3 days 
2nd Session -145 days 
2nd Special Session - 3 days

Total

503 289 792
3 2 5

533 299 832
_ Q -2 I _Q

1,039 590 1,629

155
182
337

87
4

176
_2

270

- 1 0 1 -



LEGISLATURE/SESSION 
& NUMBER OF DAYS

BILL
HOUSE

.S INTROt 
SENATE

3UCED
TOTAL

BILLS 
BECAME LAW

12TH LEGISLATURE: 1981 - 1982
! 1st Session -165 days 620 606 1,226 120

1st Special Session • 3 days 0 1 1 0
2nd Session - 144 days m 222 566 144

Total 894 899 1,793 264
13TH LEGISLATURE: 1983-1984

1st Session -162 days 449 318 767 109
2nd Session -152 days 273 236 J5Q2 111

Total 722 554 1,276 280
14TH LEGISLATURE: 1985-1986 

' 1st Session - 119 days 448 322 770 105
! 1 st Special Session - 30 days 0 0 0 0

2nd Session -120 days 262 m 422 146
Total 710 489 1,19° 251-

15TH LEGISLATURE: 1987 -1988
1st Session - 1.^ days 327 310 637 96
1 st Special Se ision - 3 days 2 2 4 5
2nd Session • 121 days 238 2oa 446 112

Total 567 520 1,087 274
16TH LEGISLATURE: 1989 - 1990

1st Session -121 days 360 331 691 117
| 2nd Session -122 days 230 221 459 211

1st Special Session -14 days _5 _4 _2 _1 I
Total 603 556 1,159 329

17TH LEGISLATURE: 1991 -1992
1st Session - 122 days 356 313 669 96
2nd Session -122 days 236 164 400 137
1st Special Session - 4 days 6 6 12 5
2nd Special Session • 8 days _2 _S _1

! Total 602 485 1,087 239
18TH LEGISLATURE: 1993- 1994

1st Session -121 days 304 218 522 83
2nd Session -121 days 244 163 407 131
1st Special session G 0 0 8

(7 days Senate, 5 days House)
2nd Special session - 3 days _2 __2 _4 _2

Total 550 383 933 224

19TH LEGISLATURE: 1995 - 1996
1st Session -121 days 352 187 539 105
2nd Sessior -122 days 202 140 342 146
1st Special Session - 30 days _12 _12 -22 __S

Total 564 339 903 257. -

20TH LEGISLATURE: 1997 - 1998
1st Session -119 days 289 206 495 113
2nd Session -122 days 202 154 356 142
1st Special Session - 7 days 1 2 3 1
2nd Special Session - 2 days __1 _ 1 _2 _Q

493 363 856 256



LEGISLATURE/SESSION 
 ̂NUMBER OF DAYS

BILL
HOUSE

S INTROD 
SENATE

UCED
TOTAL

BILLS 
BECAME LAW

2' 3T EGISLATURE: 1999 - 2000
1st Session -121 days 253 185 438 94
1 st Special Session - 6 days 1 1 2 2
2nd Special Session • 9 days 0 0 0 2
2nd Session -115 days 195 129 324 136
3rd Special Session - 3 days _2 _ 4 _ 2

Total 451 317 768 236

22ND LEGISLATURE: 2001 - 2002
1st Session -121 days 276 229 505 103
1st Special Session - 3 days 0 0 0 1
2nd Session -123 days 256 143 399 143
2nd Special Session • 5 days 8 12 20 5
3rd Special Sessic • 4 days _2 _2 _4 _2

Total 542 386 928 254



L e g is la tio n  P a s a a d  b y  B o th  H o u s e s  
1 0 7 9  -  1 9 0 2

Legislature H

House
BUS

Total
BOs

8enata
Resolutions

House
Resolutions

Total
Resolutions

11th
16 331979 54 62 116 16

1960 96 104 199 20 29 49

Total 149 166 315 36 44 82

12th
20 4619S1 75 56 133 26

1962 92 69 161 10 10 20

Total 167 127 294 36 30 66

13th
291963 54 59 113 11 18

1964 90 92 182 17 24 41

Total 144 151 295 28 42 70

14th
251966 46 59 107 8 17

1966 64 90 154 19 15 34

Total 112 149 261 27 32 59

15th
401967 47 57 104 18 22

1966 94 36 182 36 33 69

Total 141 145 286 54 55 109

16th
1989 60 59 119 42 31 73
1990 103 112 215 38 45 83

Total 163 171 334 80 76 156

17th
1991 52 54 106 27 34 61
1992 74 75 149 21 29 50

Total 126 129 255 48 63 111

Source: Final Status of BIHs and Resolutions, Statistical Summary, Laglslativa Affairs Agsncy.
Statistics ussd: Houss BiDs and Raaolut!ons--Numbarthat paassd ths Ssnata.

Ssnats Bills and Resolutions- -N um bsrthat passed the Houss.

Prepared by ths Legislative Research Agsncy, August 1932.



ALASKA STATE LEGISLATURE 
HOUSE OF REPRESENTATIVES 

RESEARCH AGENCY

P.O.
Mmmb, AIMtoMII-lIM 

IM  tup noo 
(W)4U-m\

January 14, 1988
MEMORANDUM

TO: Representative Johnny Ellis

FROM: Sandl Depue**/n£
Administrative Officer

RE: Number of Bills Passed By the Alaska Legislature During the Last
Two Meeks of Sessions 1985-1987 
Research Request 88.113

You requested that this agency determine hoe eany bills were passed by the 
House of Representatives, Senate and both houses, on a dally basis, during 
the last two weeks of legislative sessions. You requested this Information 
for the past three years.

Attached are bar graphs for 1985, 1986 and 1987 which show the nuaber of 
b ills  passed by the House of Representatives, the Senate and both 
houses.1 The bar delineating passage of a b ill by both houses 
corresponds to the date a bill I passed by both houses during the final 14 
days) passed the nonoriginating house, I .e ., the date a House B111 passed 
the Senate and vice versa. A table showing the sane Information Is also 
attached.

If you have any questions or need further Information, please let ne know. 

Attachments

*The 1987 Legislature was In session two days which were both 
considered the 120th day. Both of these days are Included on our graphs 
and In our table as the 120th day.
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ALASKA STATE LBGISLA1URE 
HOUSE OF REPRESENTATIVES 

RESEARCH AGENCY

Iwmm, A tab SHI 1*1100 
>«■!»■» IW

January 22, 1988

HEMOMaDUH

TO: Representative Johnny Ellis

ATTN: J1e Nordlund

FROH: Sandl Depue
Adalnlstrative Offlcor

RE: Number of Bills Passed By the Alaska legislature During the Last
TWO Meeks of Session: 1985-1987
Research Request 88.113 (Supplemental Inforaatlon)

You asked our agency to detemlne the total number of b ills and resolutions 
which pissed the House of Representatives, the Senate, and both houses 
during the 1985, 1986 and 1987 legislative sessions. You also asked how 
aany bills and resolutions passed each house, and both houses, during each 
of the last 14 days of the sessions.
The attached tables provide this Inforaatlon and Include the number of 
bills and resolutions passed by each house detailed by House Bills, Senate 
Bills, House Resolutions, and Senate Resolutions. The tables also provide 
dally percentages and a cuaulatlve 14 day percentage of total bills passed 
1n each category.
House Research Agency aeaorandua 87.003 concerning scheduling of bills Is 
also attached.

I hope you find this Inforaatlon useful.

Attachments



TaMs 1
Bufcsr af l l l l i  mi Btaotutlana PaaasB Darin* la*Ialatl*a
Pourtaanth Alaska laglalstura • lat Sasslan • 1988

■Ian

Ian Tatal

OP BILLS 

as m

Day 106
•ay 107
Day 108
Bay 109
Day 110
Day 111
Day 112
Day 113
Day 114
Day 119
Day 114
Day 117
Day 118
Bay 119
Dav 120

U 1lay Totals

Bally Parcant of Tatal

Day 106 1.8 0
Bay 107 0.9 0
Day 10S 1.« 4
Bay 109 2.7 0
Day 110 0.9 0
Bay 111 3.4 0
Bay 112 4.9 0
Day 113 1.0 2
Bay 114 3.4 0
Bay 119 2.7 2
Bay 114 0.9 2
Bay 117 2.7 2
Bay 118 9.1 •
Day 119 0.9 12
Day 120 0.0 0

Botat MB • Mouaa 2111s
Blits

Basal wtlsns 
I tit lens

10

2.4
0.0
9.3 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0
9.3 
SJ 
! J
2.4 
0.0 
0.0

H Bay Total* 38.2 33.3 26.3

17

0
1
0
0
0
2
0
0
1*4a
0
I
1
1
0

1 27 29 2 9

8.0 0.0 2.4 O.C 0.0
0.0 0.0 2.4 9.0 9.0
0.0 1.7 2.4 0.0 0.0
8.0 1.7 1.2 0.0 0.0

12.9 0.0 2.4 9.9 0.0
0.0 0.0 1.2 0.0 10.0
0.0 0.0 0.8 0.0 0.0
0.0 0.0 3.4 0.0 0.0
0.0 3.4 3.4 9.9 9.0
0.0 0.0 3.4 0.0 10.0
0.0 1.7 4.8 0.0 0.0
0 0 4.8 1.2 0.0 9.0
0.0 3.4 4.8 0.0 5.0
0.0 27.1 1.2 0.0 9.0
0.0 0.0 0.0 0.0 0.0

12.9 49.8 34.9 11.8 49.0

OP BILLS 

SB BB

6 7

0.0 8.0
0.0 8.0
0.0 0.0
0.0 0.0
0.0 8.0
0.0 8.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 2.1
0.0 2.1
1.7 0.0
1.7 4.2
4.8 6.3
0.0 0.0

10.2 14.6

IT

SB

8

Prapsrsd by ths Roues »assure* Agsncy. January 1980, (88.113B1; 100287-12).



1
Swtoor of Bills art Roaalutlana N»ud Dtrlnt La»1olst1*a Saaslan
Plftoantfa Alaska La«lslatura • 1st Soaslon • 1987

OP H U i NOB

SB SB

Soaslon Tatal 106 47

Day 106 0 0
Day 107 4 0
Day 100 4 1
Day 109 2 0
Day 110 3 1
Day 111 4 1
Day 112 0 0
Day 113 7 0
Day 114 4 0
Day 115 6 1
Say 116 3 1
Da*/117 1 1
Day 118 2 4
Day 119 1 7
Day 120 4 10

14 Day Totals 45 27

Dally Parcan. of Total

Day 100 
Day 107 
Day 100 
Day 109 
Day 110 
Day 111 
Day 112 
•My 113 
Day 114 
•ay IIS 
Day 116 
Day 117 
?ay 11D 
Day 119 
0ay 120

U Day Totals

Notsi M • Sousa Dills 
n  ■ sanata Bills
«  - Sousa Resolutions 
M • Sanata Raaolutlons

0.0 0.0 0.0 0.0
3.8 0.0 4.9 0.0
3.8 2.1 4.9 0.0
1.9 0.0 0.0 0.0
2.8 2.1 2.4 0.0
3.8 2.1 2.4 0.0
0.0 0.0 0.0 0.0
6.6 0.0 0.0 0.0
3.8 0.0 0.0 0.0
5.7 2.1 2.4 0.0
2.8 2.1 2.4 0.0
*1.9 2.1 0.0 0.0
1.9 6.5 7.3 5.6
0.9 14.9 0.0 0.0
3.8 21.3 4.9 0.0

42.5 57.4 31.7 5.6

MATE 
OP BILU

SB SB SR SR

57 106 22 48

0 0 0 0
0 5 0 2
O 2 0
O 4 0 1
0 2 1
0 5 0 1
e 0 0
0 2 1
1 3 0 1
i 4 0
3 7 0
P 3 0 1
2 1 1
4 2 0 1

11 5 0 0

-2 45 3 9

0.0 0.0 0.0 0.0
0.0 4.7 0.0 4.2
0.0 1.9 0.0 0.0
0.0 3.8 0.0 2.1
0.0 1.9 4.5 0.0
0.0 4.7 0.0 2.1
0.0 0.0 0.0 0.0
0.0 1.9 4.5 0.0
1.8 2.8 0.0 2.1
1.8 3.8 0.0 0.D
5.3 6.6 0.0 0.0
0.0 2.8 0.0 2.1
3.5 0.9 4.5 4.2
7.0 1.9 0.0 2.1

19.3 4.7 0.0 0.6

38.6 42.5 13.6 18.8

f ,  J a n u a ry  1 9 M ,  ( 8 8 - 1 1 3 S 3 ;  1 0 0 2 0 7 - 1 2 ) .

W

DOTH
SUNBSR OP DILLS •DSDHI

SB SB SR SR

57 47 22 18

0 O 6 0
0 0 0 0
0 0 0 0
0 O 0 0
0 0 0 0
0 C 0 0
0 0 0 0
0 0 0 0
0 0 0 0
0 0 0 0
1 0 0 0
0 1 0 0
1 1 0 1
1 5 0 0
a 3 0 0

11 10 0 1

0.0 0.0 0.0 O.B
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0
0.0 0.0 0.0 O.B
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0
1.8 O.B 0.0 0.0
0.0 2.1 0.0 o.c
1.8 2.1 0.0 5.6
1.8 10.6 0.0 0.0

14.0 6.4 0.0 0.0

19.3 21.3 0.0 5.6
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Thumb* up to  cflaouawJow «f a afcortar laglalatfva awsslon.
T h e  g ro u p  o f fr e s hm an  a n d  so p hom o re  re p re se n ta t iv e s  inv es ti­

g a tin g  th e  m e a su re  ra is e  som e s tro n g  a rg u m en ts  fo r a  m o re  com ­
p a c t s e s s io a  A n u m b e r  o f  o th e r  s ta te s  h a v e  s h o r te r  sess ion s th a n  
A la sk a ’s  121 days.

T h e  W yom ing L e g is la tu re  m e e ts  fo r n o t m o re  th an  40 days in  
odd-num be; ed  y e a r s  in G en e ra l S e ss io n  a n d  fo r ap p ro x im a te ly  20 
d ay s in  e v en  n um b e re d  y e a r s  fo r a  B udg e t Session. Sou th  D ako ta  
conducts th e  s ta te ’s  b u s in e s s  in a n  a n n u a l 40-day s e s s io a  K en ­
tucky  fo r th e  firs t t im e  th is  y e a r  in je c te d  a  30-day session  b e tw e e n  
its  t ra d it io n a l 90-day b ie n n ia l sessions.

Many A lask a  leg is la to rs , espec ia lly  f i r s t  tim ers, !>♦ com e fru s ­
t r a te d  w ith  th e  slow, unp roduc tiv e  p a c e  o f  th e  f irs t h a lf  o f  th e  se s ­
s io a  A s h o r te r  sess ion  w ou ld  r e q u i r e  a  g r e a te r  se n se  o f u rgency  
a n d  a llow  fo r fa r  le ss  p o s tu r in g  a n d  lobbying.

A  H ou se  S ta te  A ffa irs  su b com m itte e  th is  w eek cons id e red  fo u r 
p ro p o sed  constitu tion a l am endm en ts , a l l  o f which would re d u c e  
th e  len g th  o f th e  session. R ep . L isa  M urkow sk i’s am en d m en t calls 
fo r th e  s ta t e  b u d g e t to fo llow  a  two-year cycle, no ting  th a t  m o re  
long  r a n g e  p lan n in g  would n eed  to  com e first.

T h e re  a r e  m any  ex te n u a tin g  fac to rs to  e x am in e  b e fo re  decid ­
ing  on th e  m e r its  o f  a  s h o r te r  session, however, th e  effic iencies o f  
sh o rt se ss io n s a re  w ell p ro v en  in  o th e r  s ta te s . A s h o r te r  sess ion  
m ay  look p re tty  good  to  o u r s ta te  leg is la to rs  if they  a re  go in g  to  b e  
m oving in to  a  v acan t Wal-Mart b u ild in g  in  Was ilia  as su g g e s ted  
th is  w eek  by M ark Chryson, a  sp onso r o f th e  p e titio n  to m ove trie 
le g is la tu re  from  Ju n e a u  to  th e  M atanuska-Susistna Borough n e a r  
A n cho ra g e
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Too darned long 1

W
I  TH  T H E  end of the 1997 legislative session in sight, let’s 
suggest again th a t it’s time to make a fundamental change in 
the way Alaska lawmakers do their business.

We’re not talking about the conduct or results of this session. We 
are not criticizing legislators, indi’-'HualJy or collectively.

The change tha t’s needed is in the system itself.
Simply put, the state’s annual legislative session  last too long.
As thing now stand, lawmakers meet for four months every year. |
For one-third of every year, the principal focus of government is 

on events happening in the state House and Senate. The workings >
of the bureaucracy may go on, albeit, with some considerable distrac­
tions from the Capitol, but the attention of the top administration 
leaders — the commission r ~s, their deputies and various depart­
m ent heads — is riveted on what is happening in the Legislature.

Once adjournment is reached, each department of the govern­
m ent spends the next t hree months dealing with implementation of 
any new laws th a t affect their respective operations, md struggling 
with financial changes caused by budget cuts and changes in line- 
item appropriations.

And during the final one-third of the year the administration— 
all the departments, commissioners, deputy commissioners and 
workers down the line — m ust concentrate on planning for the next 
session, preparing new bills for introduction, working on the next 
budget, and generally gearing up to do battle all over again 

It’s a wonder anything gets done.

T H E R E  IS  a solution.
By statute or by constitutional amendment, it should be m andat­

ed that the Legislature handle the state budget process on a  two- 
year cycle — rather than dealing with appropriations annually.

Every other year, legislators should meet for a short session — 45 
days at the maximum — to consider only a biennial budget. No oth­
er legislation would be considered, other than tha t required to ad­
dress items that are judged to be absolute emergencies.

On the alternate years, the legislators would meet to consider 
general legislation — no budget work a t all. Without the need to 
deal with budgets and funding, the work of this session would not 
require lawmakers to be in Juneau for four months of the year.

Maybe, under this scenario, they could get the work done in 60 
days. Certainly 90 would be sufficient, under any circumstances.

The grim need for legislators to be in Juneau for a third of the 
year would be eliminated. And the administration would have much 
more time to concentrate on the job of running the state.

T h is  is n o t  ro c k e t  s c ien ce . T h is  is n o t  p lo w in g  n e w  f ie ld s  in  g o v ­
e rn m e n t .  A n y  n u m b e r  o f  s t a t e s  n o w  o p e ra te ,  v e r y  su cce ss fu lly , in

Anchr * Daily News________________
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WHAT OTHERS SAY
S e t  a  9 0 - d a y  l e g i s l a t i v e  s e s s i o n

Among the  m o re  p e rt in en t p ie ce s o f  le g is la t io n  fi le d  
th is sess ion  is a p rop o sed  am endm en t to  th e  s ta te  C on ­
s titu tion  th a t w ou ld  lim it  the  120-day se ss ion  to 9 0  days. 
I f  passed. H ou se  J o in t  R e s o lu t io n  N o . 1 w ou ld  re q u ire  a 
vo te  o f  th e  p eop le .

I t ’s a w o rthy  concep t th a t keeps su rfa c in g , e s p e c ia lly  
w ith  le g is la to rs  w ho liv e  e ls ew h e re , and w e th in k  it m e­
r its  d iscu ssion .

H e re ’s why: E v e ry  y e a r. C h ris tin as and N ew  Y e a r  h o ­
lid ay s a re  v e ry  n e a r ly  ru in ed  f o r  p e op le  p re p a r in g  to 
re tu rn  to  Ju n e au  fo r  the  session . F irs t , th e y  roust w ind  
dow n th e i r  d u tie s  and c lo se  u p  th e ir  o ffic e s  b e fo re  
C h ris tm as. T hen , they m ust pack up t h e i r  be long ings 
and  h it th e  ro ad  a rou n d  th e  New  Y e a r  to  m ake it to  J u ­
neau  in  t im e  to s e tt le  in fo r  the sess ion .

New le g is la to rs  must be in  Ju n e au  by ab ou t Jan . 4  so 
they  can take  p a rt  m  o rie n ta t io n s . Som e le g is la to rs  and 
s ta ff m em be rs  m ust catch a fe r ry  M any a r r iv e  in  th e  ca ­
p ita l exhau sted , hav ing  had th e ir  fam ily  t im e  o v e r  the 
h o lid a y s  com p le te ly  d is ru p ted .

T h is  has spaw ned an a n nu a l sen se  o f  d re a d  am ong  
m any in vo lved  in the  L eg is la tu re , a d re a d  tha t isn 't 
- a s i ly  d isso lv ed  by the  fr ie n d lin e s s  o f  Ju n e a u  As on e  
s ta f f  m em be r put it, they fe e l as though  th e y  a re  g e rb i ls  
o n  a t re a d m ill:  “ W e get h e re  (Ju n e au ) w ith  a bad a t t i ­
tu d e ."

Rep . N o rm  R o k e b e rg  and  R ep . J e r r y  S an d e rs  a re  
pu tting  th e i r  e ffo r ts  beh ind  the re s o lu t io n , th e  ve ry  one 
th a t d ied  o f  n eg lec t la s t session . R o k e b e rg  a rgues the  
L eg is la tu re  cou ld  s ta rt la te r , p e rh ap s in  F e b ru a ry  o r  
e a r ly  M arch . So m uch o f  what th e  L eg is la tu re  d oe s  
m ust w a it u n t il the M arch budget fo re ca s t from  the D e ­
p a rtm en t o f  R e ven u e , so why not w a it to get s ta rte d  
u n t i l som e o f  the r e a l nu ts-and -bo lts w o rk  can  be d o n e 7

Y e a rs  ago . the p eop le  o f  A laska  becam e fru s t ra te d  
w ith  the L e g is la tu re  w hen se ss ion s -w ith ou t- lim its  
d ragged on  u n til J u n e  o r  Ju ly . T h u s , the 120-day l im it  
was passed by vo te rs . We th in k  an even  s h o r te r  sess ion  
w ou ld  be ju s t  as re sp on s ive , m ore c o s t-e ffe c tiv e  fo r  the  
p eop le  o f  A la ska , and  poss ib ly  even m ore  p rod u c tiv e  
O th e r states do it.

A lthough  Jun eau  w ou ld  fe e l an econom ic  im pact, th e  
p e rce iv ed  need  to m ove the cap ita l to A nchorage o r  e l ­
sew he re  w ou ld  becom e fa r  le ss im portan t.

T h e  idea o f  a s h o r te r  sess ion  a ls o  is in lin e  w ith the  
concep t o f  a cm zen -s ta te sm an  gove rnm ent, o n e  that has 
le g is la to rs  spend ing  m ore  tim e in  th e i r  d is tric ts , 
w o rk ing  in th e ir  own p ro fe ss ion s  and being a v a i la b le  to 
lis te n  to th e ir  constituen ts . And that's a c a p ita l id ea  
th a t w ou ld  b en e fit  the  state as a w ho le .

—J u n e a u  E m p i r e .  J a n .  26

Did Lippo
Strange sequence 
smells no good

WASHINGTON -  In hie "er- 
-rors were made" pros confer­
ence, President Clinton became 
flustered when asked by The Wa- 
shirgton Post’s John Hsrris if he 

- hsd found snything "unusual or 
suspicious" in iarp payments by 
the Lippo Group to Clinton's 
friend Webster Hubbell just after 
he was forced out of the Justice 
Department end before he went 
to jail.

"I didn't know about it," he 
insisted. "And I can't imagine 
who could have ever arranged to 
do something improper lika that 
and no one around here know 
about it. It’s just not — we — we 
did not know anything about it”

Later in his answer ha addad 
"before it happened," because his 
blanket denial was untrue. His 
closest confidential aide, Bruce 
Lindsey, had already told the Se­
nate he was aware of the pay­
ments to the diagraced Hubbell 
by Clinton’s As inn friends. But 
the president now claims that the 
"improper" arrangement '->aj 
kept secret from him "till 1 reed 
about it in the press."

Consider: The financially del- pr< 
porate Hubbell, who could have mi 
sunk the Clintons if he turned re« 
against them, received s bundle fis 
from the same Asian crew bank- eu 
rolling Clinton campaigns; he du
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fh e  F a irb an k s Daily N ew s-j r e s e rv e s  th e  r ig h t to  ed it o r  
Vliner w e lc o m e s  le tte rs  to  the  re jec t an y  le tter.

Sen. Lott wants 
Social Security, 
not highway fund, 
in the formula
By LAWRENCE M. O'ROURKE

W ASHINGTON —  T re n t Lott, 
th e  S enate  Republican Leader, 
h as a b it of an  inconsistency 
problem  w ith  tru s t funds.

i t 's  u critical inconsistency be­
cause it lies a t th e  cen ter o f th e  
debate  over w hether th e  C o n sti­
tu tio n  should be am ended to re­
qu ire  an  annual balanced federal 
budget

Both th e  Senate  an d  H ouse in ­
ten d  to vote in F ebruary . If each 
cham ber approves th e  am en d ­
m en t by a  tw o-th irds m ajority , it 
will be se n t to  the  s ta te s  I f  th ree- 
fou rths of the  sta te s  ratify, the  
balanced budget am en d m en t be­
com es p a r t o f  th e  C onstitu tion .

T ha resolu tion  of L o tt 's  incon­
sistency is pivotal because h is is­
sues involve two of A m erica 's 
m ost popular federal program s: 
Social Security  and th e  building
noH ronair of h!(rKw*»re
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Shorter session, 
better government
A mong the more pertinent pieces o f  legislation filed 

this session is a proposed amendment to the state 
Constitution that would lim it the 120-day session to 90 
days i f  passed. House Joint Resolution No. 1 would 

require a vote o f the people
It's a worthy concept that keeps surfacing, especially with 

legislators who live elsewhere, and we think it merits 
discussion.

Here's why: Every yea r, Christmas and New Y ear 
holidays are very nearly ruined fo r people preparing to 
return to Juneau h r the session F irst, they must wind down 
their d jt ie s  and close up their offices before Christmas. Then, 
they must pack up their belongings and hit the road around 
the New A ja r  to make it to Juneau in time to settle in fo r  the 
session. Nev leg is lators must be in Juneau by about Jan . 4 so 
they can take part in orientations. Some leg is lators and s ta ff 
members must catch a fe rry  Many o f them arrive in the 
capital exhausted, having had their fam ily time over the 
holidays completely disrupted 

This has spawned an annual sense o f dread among many 
involved in the Legis lature , a dread that isn't easily dissolved 
by the inendliness o f Juneau As one sta ff member put it, 
they le 1 as though they a re  gerbils on a treadm ill: "W e get 
here i J l  -au i with a bad attitude."

Rep Norm Rokeberg and Rep. Je rry  Sanders are putting 
their efforts behind the resolution, the very one that died o f 
neglect last session. Rokeberg argues the Legis lature could 
start la ter, perhaps in Feb ruary o r early March. So much o f 
what the Legislature does must wait until the March budget 
forecast from  the Department o f Revenue, so why not wait to 
get started until some o f the real nuts-and-bolts work can be 
done'

Years ago. the people o f A laska became frustrated with 
the'Leglslature when sessions-withbut-lltnlts dragged on until 
Jund o r Ju ly Thus, the 120-day limftNvas passed by voters.
We think an even shorter session would be just as responsive, 
m ore cost-effective for the people o f A laska, and possibly 
even more productive Other states do it.

Although Ju leau would feel an economic impact, th ; 
perceived need to move the capital to Anchorage or 
elsewhere would become fa r  less important.

The idea o f a shorter session is also in line with the concept 
ot a citizen-statesman government, one that has leg is lators 
spending more time in their districts, working in their own 
professions and being availab le to listen to their constituents. 
And that 's a capital idea that would benefit the state as a 
whole
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INTERIM
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S E C T IO N A L  A N A L Y SIS  FO R  C S H B 2 3 ( )
BY: R e p re se n ta tiv e  N o rm a n  R o k e b e rg

T itle : A n  Act re la tin g  to  c o n s tru c tio n  o f a le g is la tiv e  h a ll; a n d  re p e a l in g  p ro v is io n s  
re la t in g  to  re lo c a tin g  th e  cap ita l, th e  le g is la tu re  o r a n y  o f  th e  p re s e n t fu n c tio n s  o f  
s ta te  g o v e rn m e n t.

C h a n g e s  in  C S  in d ic a te d  in  BO LD .

S ec tio n  1: F in d in g s

S ec tio n  2: Specifications for L eg islative jda ll —D irects L eg isla tive  C o u n c il to d e v e lo p
specifica tions by D ecem ber 15, 2006 fo / c o n s tru c tio n  o f n e w  leg is la tiv e
hall. Sets fo rth  th a t spec ifica tions m Ost in c lu d e  a t le ast th e  fo llo w in g
space:

• P riv a te  office fo r each  leg isla to r a n d  le g is la to r’s staff
• L arger p riv a te  offices for S p eak er of H o u se  a n d  S enate  

P res id en t
•  C h am b er for each  body  w ith  electron ic  v o tin g  b o a rd s  an d  o th e r

a p p ro p r ia te  e q u ip m e n t an d  galleries  to  a cc o m m o d a te  150 
p eo p le  in  ad d itio n  to  m ed ia

• P riva te  lo u n g e  for leg isla to rs , on sam e floo r as  ch am b ers , w ith  
cook ing  facilities

• 18 co m m ittee  room s, w ith  sp ace  fo r co m m ittee  staff, 11 
co m m ittee  m em bers, an d  a t least 75 p u b lic  m e m b ers

•  S u ite  of office space  fo r G o v ern o r, Lt. G o v e rn o r, an d  
C o m m issio n ers  fo r th e ir  u se  w h en  they  v isit le g is la tiv e  hall

• O n e  co u rtro o m  an d  a d e q u a te  offices for ju d ic ia l officers o f the  
S u p rem e  C o u rt an d  staff

• O n e  p h o to co p y  serv ice  ro o m  on each  flo o r
• Public  lo unge  a n d  re s ta u ra n t
• T oonis for secu rity  staff, d o cu m en ts , a n d  su p p lie s
• O ffice space  for each  agency  o f le g is la tiv e  b ran ch  th a t C ouncil 

d e te rm in e s  sh o u ld  be lo ca ted  w ith  the  le g is la tu re
• O ffice sp ace  for Senate  S ecretary  a n d  H o u se  C le rk
•  P rin t S hop
• M ain tenance  S hop



S ec tio n  3:

S e c tio n  4:

r "

S ec tio n  5: 

S e c tio n  6:

•  M ed ia  office
•  A rea a d e q u a te  fo r e lec tron ic  technology ' an d  

te leco m m u n ica tio n s  e q u ip m e n t a n d  cab ling
• R o tu n d a  o r  a tr iu m  fo r pub lic  m eetings, c e leb ra tio n s  a n d  ev en ts
•  Facilities fo r d isp la y  o f A laska h istorical e x h ib its  an d  ertifac ts
•  D o cu m en ts  ro o m
•  P ress ro o m  w ith  space  to  re n t to p ress  g ro u p s
•  A d eq u a te  a n d  effic ien t res tro o m s o n  each  floo r

P ark in g  m u st a lso  be a d d re sse d  a n d  m u s t in c lu d e  a t  least th e  follov -ing:

•  C o v ered  p a rk in g  for 75 vehicles o n  site o f leg isla tive  hall
•  P ark in g  fo r a t le ast 300 vehicles o n  site  o r  ad jacen t to  hall
• C o v ered  w a lk w a y s  fro m  p a rk in g  areas  to  hall
•  P ark in g  a re a  for an  a d d itio n a l 150 veh ic les  n ea r hall
•  Total p a rk in g  sp ace  m u s t eq u a l o r exceed  a m o u n t in 

In te rn a tio n a l B u ild in g  C o d e  th a t is c u rre n t on  th e  d a te  
spec ifica tions a re  co m p le ted

P ro p o sa ls  for L eg isla tive  H all. M ay be su b m itte d  by  b o ro u g h s  o r  un ified  
m u n ic ip a litie s  w ith  a p o p u la tio n  o f a t least 30,000.

•  M ust inch T e  d e ta ils  re g a rd in g  financing  o f p ro jec t a n d  tr rm s  
on  w h ich  hall w ill be m a d e  av a ilab le  to  le g is la tu re

• Lease p ay m en ts  by  leg is la tu re  m ay  n o t be in excess of $1
• H all m u s t b e  co m p le te d  before June  30, 2009

P ro p o sa l ev a lu a tio n  shall a lso  consider:
•  A vailab ility  of bas.c  u tility  serv ices
• A d eq u a te  airpor* access
•  A d eq u a te  ro a d  o r w eek ly  w in te r  fe rry  serv ice
• A d eq u a te  h e a ’th , ed u ca tio n  a n d  social se rv ice  facilities
•  A d eq u a te  h o u s in g  o p p o rtu n itie s

S election  o f a P ro p o sa l. C ouncil m u s t select o r  reject all p ro p o sa ls  by 
Ju n e T 0 7 2 0 0 7 .d f p ro p o sa l se lec ted , C ouncil w ill en te r  in to  con trac ts , 

T e a se s , etc. If p ro p o sa l inc lu d es  a s ite  w ho lly  o r partia lly  o n  s ta te  land , 
C o u n c il shall ta k e  all ac tio n s  to  a rra n g e  fo r tran sfe r o f land  to  m un ic ip a lity  
a t n o  cost. AS 36.30.020 an d  AS 35.05.010 d o  n o t ap p ly  to  th is  Act.

R e p e a ls  th e  p ro v is io n s  o f t h e  F ra n k  In i t ia tive . .

T ran s itio n . The S e c o n d  R egu lar Session o f 26th L eg isla tu re  a n d  all 
th e re a f te r  shall c o n v en e  in th e  hall. The R evisor shall p ro p o se  leg islaL on  
m a k in g  all chan g es to  s ta tu te s  necessary  to  con fo rm  to  this section.

ED2: 01/10/2006
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F rom : R ep resen ta tiv e  N o rm an  R okeberg

D ate : M arch  21, 2006

Re: HB 23: C o n s tru c tio n  of a L eg islative H all

A ttach ed  p lease  find tw o  L eg isla tive  Legal o p in io n s  on the  FRANK  in itia tiv e  a n d  its 
re la tio n sh ip  to  HB 23. As you  ca n  see from  th e  o p in io n s  from  T am  C ook, th e  FRANK  
in itia tiv e  m u s t b e  a d d re sse d .

T he in itia tiv e  is so  c leverly  w ritten , tha t 1 believe  th a t the c itizen s  of Juneau  h av e  u sed  it 
to  h o ld  th e  le g is la tu re  an d  th e  C ap ita l hostage . A literal in te rp re ta tio n  of th e  in itia tive  
w o u ld  req u ire  a v o te  of the p eo p le  even  if th e  ca p ita l b u ild in g  w ere  to  be d e s tro y e d  by 
fire, in m y o p in io n . H ow ever, Ms. C ook  o p in e s  th a t re location  w ith in  Ju neau  m ay no t 
req u ire  a vote.

1 h a v e  a lso  a ttach ed  for the  c o m m itte e 's  in fo rm a tio n  a copy  of an  A tto rn ey  C e n e ra l's  
o p in io n  o n  "b o n d a b le  costs."  T he o p in io n  co n c lu d es , "all costs w h ich  cou ld  legally  be 
co v ered  by a b o n d  issue  m u s t be p laced  on th e  ba llo t a n d  a p p ro v e d  before m oney  is 
ex p e n d e d  on  th e  m ove."  In o th e r  w o rd s , th e  issu e  m u s t be o n  tw o  ba llo ts  (# l-a l! 
b o n d ab le  costs a n d  #2-the  b o n d s  them selves) an d  in c lu d es  su ch  item s as all p riv a te  
h o u s in g , re ta il, com m ercia l an d  in d u s tr ia l b u ild in g s , u tilities, s tree ts , b ridges , roads, 
g o v e rn m e n t b u ild in g s , an d  th e  C ap ito l b u ild in g . T he A tto rn ey  G en era l s ta ted : $1,441 
b illion  (in 1978 d o lla rs )  m ig h t be in su ffic ien t fo r the  cap ita l re loca tion  to  p roceed .

I look  fo rw ard  to  a n o th e r  bill h e a r in g  on  HB 23 a t y o u r  earlies t conven ience.
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S U B JE C T : Construction of a legislative hall (CSHB 23( ); F  version)

T O : Representative Norman Rokeberg 
Chair o f House Rules Committee 
Attn: Heather Nobrega

FR O M : Tam ara Brandt Cook 
D irector A

The draft bill referred to above repeals AS 44.06.050 - 44.06.060, the FRANK initiative. 
You ask about the affect of those sections if a version o f HB 23 is enacted without the 
repeal. Although I am not convinced that the substantive provisions carry out the 
purpose, the purpose of the FRANK initiative as stated in AS 44.06.050 suggests that 
those provisions would apply to construction of a legislative hall under HB 23:

Sec. 44.06.050. Purpose o f AS 44.06.050 - 44.06.060. The purpose of 
AS 44.06.050 - 44.06.060 is to guarantee to the people their right to know 
and to approve in advance all costs o f relocating the capital or the 
legislature; to insure that the people will have an opportunity to make an 
informed and objective decision on relocating the capital or the legislature 
with all pertinent data concerning the costs to the ctate; and to insure that 
the costs o f relocating the capital or the legislatuiw will not be incurred by 
the state without the approval of the electorate.

Under AS 44.06.060 the legislature is required to establish a commission, appointed by 
the governor and confirmed by the legislature, "to determine costs required by initiatives 
or legislative enactments authorizing relocation o f any o f the present functions o f state 
government." Aside from the fact that the provision appears to be overly broad, note that 
the commission would not be required to be established until after enactment of HB 23. 
(Alaskans for Efricient Government v. Knowles. 91 P.3d 273 (Alaska 2004)) A 
commission has never been established.

The commission is required under AS 44.06.055 to "determine all bondable costs and 
total costs including, but not limited to, the costs o f moving personnel and offices to the 
relocation site; the social, economic, and environmental costs to the present and 
relocation sites; and the costs to the state of planning, building, furnishing, using and 
financing facilities at least equal to those provided by the present capital city." However, 
much of this effort would, apparently, be for information purposes only. The only 
substantive direction is that state money not be spent to relocate the capital or the



legislature until "after a majority of those voting in a statewide election have approved a 
bond issued that includes all bondable costs to the state of the relocation of a functional 
state legislature or capital to the new site over the twelve-year period following such 
approval." To the extent that it is contemplated that general obligation bonds would 
provide the funding as nas been the case in past capital relocation efforts, a vote o f the 
people is required in any case under Art. IX, sec. 8 o f the state constitution and use o f the 
bond money is limited to "capital improvements." How the legislative hall would be 
financed and to what extent, if any, state money would be used is left open in HB 23, 
except that lease-financing is foreclosed as any lease payment may not exceed $1 a year. 
The financing issue is to be resolved as part o f the proposal process.

The foregoing demonstrates that it will be far from clear how the FRANK initiative 
provisions will apply if HB 23 is enacted and those provisions are not repealed.

It is also possible that key provisions of the FRANK initiative would be found to be 
unconstitutional, and, therefore inapplicable, should the enactment o f HB 23 result in 
legal challenge, which would almost certainly be the case. For exam ple, it can be urged 
that the constitutional power o f appropriation cannot be restrained as is done under the 
initiative, that the legislature cannot be forced to establish the commission because it 
cannot be forced to enact law, and that the expenditure o f state money cannot be made 
subject to voter approval except as constitutionally required with respect to acquisition of 
state debt under Art. IX, sec. 8.

In the alternative, a court faced with the problem of applying the FRANK initiative after 
HB 23 is enacted might conclude that HB 23 itself suspends application of provisions of 
the initiated law by implication.

It short the situation will be legally confused and messy should HB 23 be enacted without 
addressing in some way the FRANK initiative. The three alternatives I can f'.m k of are:

(1) include an exem ption in HB 23 from application o f the provisions of the 
FRANK initiative;

(2) amend the FRANK initiative in some w ay to make its application clear and to 
remove potential constitutional issues; or

(3) repeal the FRANK initiative.

By way of observation, the common definition of "capital" is the location where the 
legislature meets. While HB 23 is designed to move the legislature, not the capital, if the 
legislature moves it is hard to imagine in what sense Juneau would still be the capital 
under AS 44.06.010. The Supreme Court in construing Art XV, sec. 20 o f the state 
constitution has already determined that the location of the state capital is subject to 
change by law enacted by the legislature or through initiative. (Starr v. H agglund. 374 
P.2d 316 (Alaska 1962)) None o f the alternatives for dealing with the FRANK initiative 
I mention will prevent enactment of a new initiative.

Representative Norman Rokeberg
January 13, 2006
Page 2
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S U B JE C T :

T O :

FR O M :

Construction o f a legislative hall (CSHB 23( ); F version)

Representative Norman Rokeberg 
Chair o f House Rules Committee 
Attn: Heather Nobrega

Tam ara Brandt Cook 
Director

I f the capitol building is destroyed or damaged by fire or a natural disaster, would the 
people o f Alaska have to vote before we could rebuild the capitol building? Do they have 
to vote before we could even set up a temporary location ?

Your question has to do with whether the FRANK initiative applies to a situation 
involving a move from the capitol location to another location in the capital city. The 
initiative language is ambiguous on that point. AS 44.06.050 and AS 44.06.055 speak in 
terms of the relocation of ihe legislature without specifically lim iting the application of 
those provisions to the relocation of the legislature to a place outside of the capital city. 
Thus, taken literally, the language would apply to the relocation of the legislature from 
the current capitol building to another place within the capital city as well as to the 
relocation o f the legislature to a place outside of the capital city.

However, both o f those sections also address the relocation of the capital itself, which, of 
course, can only involve a change from Juneau to another place outside of Juneau. 
Therefore, in context, I think it likely that a court would decide that the FRANK initiative 
does not apply to a relocation of the legislature from one place to another within the 
capital city. This result is especially likely if, as a factual matter, the capitol building is 
damaged and becomes unavailable. The court has considered the application o f  the 
FRANK initiative in only one case, and the issue o f its applicability to relocations within 
the capital city itself did not come up. ( Alaskans for Efficient G overnm ent. Inc. v. 
Knowles. 91 P.3d 273 (Alaska 2004))

TBC:med 
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6  o f  o  D O C U M E N T S  

O F F IC E  O F  T H E  A T T O R N E Y  G E N E R A L  O F  T H E  S T A T E  O F  A L A S K A  
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F e b ru a ry  1 6 , 1 9 7 8

T Y P E :  F O R M A L  O P IN IO N  

S Y L L A B U S :
H I

R e : C ap ita l M o v e  In it ia t iv e  P e tit io n

R E Q U E S T B Y :

T h e  H o n o ra b le  H u g h  M a lo n e  
S p e a k e r o f  the H o u s e  
T h e  H o n o ra b le  J o h n  R a d e r  
P re s id e n t o f  the sena te  
T en th  A la s k a  S ta te  L e g is la tu re  
P o u c h  V
Ju n eau , A la s k a  9 9 8 1 1

O P IN IO N B Y :

A v ru m  M . G ro s s , A tto rn e y  G e n e ra l

O P IN IO N :

Y o u  h a v e  a sk e d  that w e  re v iew  the  in it ia t iv e  p e tit io n  en tit le d , "A n  A c  R e la t in g  to  the R e lo c a t io n  o f  th e  C a p ita l o f  
A la s k a ,"  a n d  a d v is e  y o u  as to  an y  le g a l is su es w h ich  m ig h t a f fe c t  p re sen t le g is la t iv e  a c tion  on  the su b je c t. Y o u  have  a ls o  
a sk e d  s p e c i f ic a lly  f o r  o u r  o p in io n  o n  the sta tu s o f  a b o n d  issue  fo r  cap ita l m ove  c o s ts  p la c e d  on  the  status o f  a b ond  issu e  
f o r  c ap ita l m o v e  c o s ts  p la c e d  on  the b a llo t  th is  y e a r and  ap p ro v ed  b y  th e  v o te rs  i f  the am ou n t o f  th a t a u th o r iz a t io n  is  le ss  
th an  a l l b o n d a b le  c o s ts  o f  the  cap ita l re lo c a t io n  th rou g h  the y e a r  1 9 9 2  Tha t q u e s t io n  has p e rt in en ce  s ince th e  in it ia t iv e , 
i f  a d op ted , w o u ld  re q u ire  th a t " a l l b o n d a b le  c o s ts "  o f  th e  m ov e  th rough  1 9 9 2  be p la c ed  o n  the b a llo t  and a p p ro v e d  b e fo re  
a n y  state m on e y  is  e x p en d ed  to re lo c a te  c a p ita l fa c ilit ie s .

T h e  la n g u ag e  o f  the in itia t iv e  p ro v id e s  in  p a rt :

S e c tio n  2 . C A P IT A L  R E L O C A T IO N  E X P E N D IT U R E S .  S ta te  m o n e y  m a y  be exp en d ed  to  re lo c a te  p h y s ic a l ly  the 
p re sen t fu n c t io n s  o f  [ * 2 | the sta te  g o v e rn m en t , in c lu d in g  but n o t lim ite d  to , th e  le g is la tu re , the g o v e rn o r 's  o ff ic e  an d  
a l l  o ff ic e s  o f  the h e a d s  o f  th e  p r in c ip a l d ep a rtm en ts  fr o m  th e ir p re sen t lo c a t io n  o n ly  a fte r a  m a jo r ity  o f  th o se  v o tin g  in  a 
s ta tew id e  e le c t io n  h ave  ap p ro v e d  a b o n d  issu e  w h ich  in c lu d es  a l l b o n d a b le  costs o f  the re lo c a t io n  to  the S ta te  th ro u g h  the 
y e a r  1 9 9 2 , as d e te rm in ed  b y  a c om m is s io n  c re a ted  b y  the  le g is la tu re  to  p la n  the re lo c a t io n . In  d e te rm in in g  th e  b o n d a b le  
c o s ts  to  the  S ta te th e  c om m iss io n  s h a l l a ls o  d e te rm in e  the to ta l costs to  the  S ta te . T h o se  costs  s h a ll in c lu d e , but n o t be  
'im ite d  to , the  c o s ts  o f  m o v in g  p e rs o n n e l and  o ff ic e s  to  the re lo c a t io n  s ite ; the s o c ia l , e c on om ic  a n a  e n v iro n m en ta l c o s ts  
to  the p re sen t and re lo c a t io n  sites ; an  \  the c o s t to  the S ta te  o f  p la n n in g , b u ild in g , fu rn is h in g , u s in g  and  fin a n c in g  a  new  
c a p ita l c ity  h av in g  fa c i lit ie s  equ a l to  those  p ro v id e d  b y  the p re sen t c a p ita l c ity  a n d  th ose  re q u ire d  b y  the 1 9 7 4  C a p ita l 
M o v e  In it ia t iv e , (em p h a s is  su p p lie d )

T h e  th re sh o ld  q u e s t io n  is the m ean in g  o f  the re q u irem en t tha t a l l " b o n d a b le  c o s ts "  be  a p p ro v e d  b y  the e le c to ra te  
b e fo re  a n y  m on e y  is  spent to  p h y s ic a l ly  re lo c a te  the c ap ita l. T h e  ph ra se  "b on d a b le  c o s ts "  [* 3 ]  is no t d e fin e d  in th e  
in it ia t iv e  e x cep t as it is q u a li f ie d  b y  the  p h ra se  "as  d e te rm in ed  by  a c om m is s io n  c re a ted  b y  the le g is la tu re  to  p la n  th e
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re lo c a t ’ o n ."  T h e  in q u iry , then , m u s  fo c u s  on  the  m ean in g  o f  the ph ra se  " b o n d a b le  c o s ts "  a n d , as a re la te d  m a tte r, i  e r o le  
o f  the  c om m iss io n  n l  m  d e te rm in in g  th ose  costs .

n l  W h i le  th e  in it ia t iv e  d o c s  n o t s p e c i fic a lly  r e f e r  to th e  p re sen t C a p ita l S i t e i ‘ in g  C o m m is s io n , tha t b od y  
is "a c om m is s io n  c re a ted  b y  the  le g is la tu re  to p la n  the re lo c a t io n "  a :id  c o u ld  p e r fo rm  w h a tev e r a dm in is tra t iv e  
fu n c t io n s  a re  re q u ire d  b y  the n it ia tiv e .

It is ou r view  that the term  "bondab le" has an established meaning in law ; that pursuant to the established defin ition , 
a ll costs which cou ld  leg a lly  be covered by a bond issue must be placed on  the b a llo t and approved be fo re  m oney is 
expended on the m ove ; and th*’t the com m ission 's ro le  ir. the process is bas ica lly  one o f  assigning costs to those items 
which under law  are "bondab le ." A ssum ing passage o f  the initiative, the com m ission  o . the leg is lature w ou ld  not have 
authority to determ ine what po rtion  o f  a total amount o f  possib le bondable items shou ld be placed b e fo re  the voters, but 
instead w ou ld  be ob ligated [*4] to establish and place be fo re  the electorate a l l bondable costs, regard less o f  what method 
is u ltim ate ly used to finance the m ove. It  is a lso  ou r op in ion  ihat i f  less than the fu ll amount o f  "bondab le costs" were 
p laced upon the ba llo t and approved and the initiative was approved at the same tim e, the proceeds from  the sa le o f  bonds 
cou ld  not be expended to re loca te  the capita l until the tota l o f  the bondable costs o f  the m ove were approved by the voters 
in a subsequent e lection ,

I. T he  M e a n in g  o f  the T e rm  " B o n d a b le  C o s ts ."

T h e  n a tu ra l p o in t o f  c om m en c em en t in d e te rm in in g  th e  m ean in g  o f  "b on d a b le  c o s ts "  is the  d ic t io n a ry . T h e  w o rd  
"b o n d a b le "  is  c om p o se d  o f  the  w o rd  "b o n d "  and  th e  s u ff ix  " - a b le ."  W ebste r's  T h ird  N e w  In te rn a tio n a l D ic t io n a iy  d e fin e s  
the s u ffix  " - a b le "  as " c a p a b le  o r  w o rth y  o f  b e in g  ac ted  u p o n ."  T h e  te rm  "b o n d a b le ,"  then , is p ro p e r ly  d e fin e d  as "c a p ab le  
o f  b e in g  b o n d e d ."  T h a t , in tu rn , f o cu se s  the in q u iry  on  w h a t costs u n d e r law  a re  "c ap ab le  o f  b e in g  b o n d e d ."  n 2

n 2  T h e re  a re , o f  c o u rs e , tw o  ty p e s  o f  b on d s ; re venu e  b o n d s  o r  g e n e ra l o b lig a t io n  b ond s . T h e  la t te r in v o lv e  
the c re d it  o f  th e  state , m a y  o n ly  b e  issued  f o r  s p e c ifie d  p u rp o se s  and  re q u ire  v o te r a p p ro v a l. A la s . C o n s t itu t io n , 
A rt. IX ,  § 8 . R e v e n u e  b o n d s  m a y  be is su ed  fo r  a n y  pu ip  >se and  d o  n o t re q u ire  v o te r a p p ro v a l. A r t  IX .  § I I .  
S in c e  re v enu e  b o n d s  c o u ld  be is su ed  to  fin a n ce  the  to ta l c o s ts  o f  the cap ita l m o v e , and  s in ce  the  in it ia t iv e  c le a r ly  
re fe rs  to  "b o n d a b le  c o s ts "  as an item  d is t in g u ish a b le  fr o m  the  " to ta l c o s ts "  o f  th e  m ov e , it appea rs  o b v io u s  that the 
"b o n d a b le  c o s ts "  re fe r re d  to  in  the  in it ia t iv e  a re  c o s ts  w h ich  m a y  oe fu n d ed  w ith  the p ro c e ed s  o f  g e n e ra l o b lig a t io n  
b onds . T h is  c o n c lu s io n  is  re in fo rc e d  b y  the  fact th a t the in itia t iv e  re q u ire s  v o te r  a p p ro v a l o f  "b o n d a b le  c o s ts ,"  a 
re q u irem en t w h ic h  is n o rm a l fo r  g en e ra l o b lig a t io n  b ond s bu t n o n ex is te n t fo r  revenu e  bond s . T h e  fo c u s  o f  this 
o p in io n , then , w i l l  be to  d e fin e  th o se  costs f o r  w h ich  g en e ra l o b lig a t io n  b ond s m ay  be issued .

T h e  A la s k a  S u p rem o  C o u r t  has a n a ly z e d  th is is su e  in s om e  dep th  in  City of Juneau v. Hixson, 373 P. 2il 
743 (Alas. 1962). M u ch  o f  o u r  a n a ly s is  h e re  is d e riv e d  f r o m  that o p in io n . H ix s o n  a n a ly z e d  the  c o n s t itu t io n a l 
a u th o riz a t io n  f o r  m u n ic ip a li t ie s  to  issue g e n e ra l o b lig a t io n  b ond s , but it is c le a r  f rom  th e  o p in io n  tha t a s im i la r  
a n a ly s is  is  a p p lic a b le  to th e  is su an ce  o f  b o n d s  b y  the s ta te  n 3

1*5 )

n3 A r t ic le  IX ,  S e c tio n  8 ,  o f  the A la s k a  C o n s t itu t io n  p ro v id e s  that "n o  sta te  debt s h a l l be c o n tra c te d  u n le s s  
a u th o r iz e d  by  la w  fo r  c a p ita l im p ro v em en ts  . . . . "  T h a t langu ag e  has been d e sc r ib ed  b y  the S u p rem e  C o u r t  in 
H ix s o n  as a " s im i la r  re s tr ic t io n "  to  that w h ic h  a p p lie s  to  m un ic ip a lit ie s .

T h e  re le v a n c e  o f  H ix s o n  is em p h a s iz e d  b y  th e  h is to ry  o f  those p ro v is io n s  in  the A la s k a  C o n s t itu t io n  tha t r e fe r  to 
state and  m u n ic ip a l d eb t. A s  o r ig in a l ly  p ro p o s e d  to  the C o n s t i tu t io n a l C o n v e n t io n , th e  a rt ic le  o n  fin an ce  and  ta x a tion  
p la c ed  le g a l re s tr ic t io n s  o n  the d eb ts  o f  th e  state an d  its p o li t ic a l su b d iv is in s  in  a s in g le  sec tion , w ith  the s am e  re s tr ic t ion s  
a p p lic a b le  to b o th . 6  M IN U T E S ,  A L A S K A  C O N S T IT U T IO N A L  C O N V E N T IO N  (h e re a fte r , M IN U T E S )  A pp . V , p. 10 7  
( 1 9 5 6 ) .  B u t th e  ju x ta p o s it io n  in  a s in g le  sec tion  le d  to  c o n fu s io n , e .g ., w o u ld  a state law  have to  be en ac ted  to  a u th o r iz e  
lo c a l b o n d  is su e s?  T o  a v o id  th is c o n fu s io n , and  fo r  n o  o th e r re a son , the  tw o w e re  p la ced  in sepa ra te  sec t io n s . 4 M IN U T E S  
2 4 2 0 - 2 4 3 3 ,  2 4 4 0 - 2 4 4 1  ( 1 9 5 6 ) .  S u b seq u en t ch ang es  in s ty le  w ere  n o t changes in substance . 5  M IN U T E S  3 4 0 2 - 3 4 0 3  
(1 9 5 6 ) .T h e r e  c a n , th e re fo re , be  n o  q u e s t io n  that the H ix s o n  a n a ly s is  |* 6 )  o f  w ha t is  "b o n d a b le "  fo r  m u n ic ip a li t ie s  a ls o  
g o v e rn s  the issu a . o f  b ond s  b y  the  state .

In  H ix s o n , th e  cou rt re v iew ed  th e  h is to ry  o f  le g a l a u th o r iz a t io n s  to  in c u r b on d ed  indeb tedness . T h a t re v ie w  c om m en ced
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w ith  a  1 9 3 6  A c t  o f  C o n g re s s  that a u th o r iz e d  m u n ic ip a l c o rp o ra t io n s  in  the A la s k a n  te r r i t o ry  to  in c u r b on d ed  indeb tedness 
to  "con s tru c t , im p ro v e , e x te n d , b e tte r, re p a ir , re c on s tru c t o r  a cq u ire  p u b lic  w o rk s  o f  a p e rm an en t c h a ra c te r . . . " P u b lic  
w o rk d s ”  as used  in tne  ac t in c lu d ed  b ’ 1 w a s  n o t lim ite d  to  "s tre e ts , b rid g e s , w h a rv e s , and  h a rb o r fa c i lit ie s , sew • s and  
s ew a g c -d is p o sa l p la n ts , m u n ic ip a l b u ild in g s , s c h o o ls , lib ra r ie s , g ym n a s ia  and  a th le t ic  fie ld s , f i re  h ou se s , and  p u b lic  
u t i li t ie s ."  A c t o f  M a y  2 8 ,  1 9 3 6 , ch  4 6 7 ,  4 9  S ta t. 1 3 8 8 , 48 U.S.C.A. § 44a ( 1 9 5 2 ) .  T h is  a u th o r iz a t io n  f o r  b on d ed  
indeb tedness rem a in e d  in  fo rc e  u n t i l the  A la s k a  C o n s t i tu t io r  w as adop ted . S c t io n  9  o f  A r t ic le  IX  o f  tha t C o n s t itu t io n  
p ro h ib ite d  the c o n tra c t in g  o f  d eb t b y  a n y  p o li t ic a l su b d iv is io n  excep t f o r  "c a p ita l im p ro v em e n ts ."  C a p ita l im p ro v em en ts  
w e re  no t d e fin ed  in  the  C o n s t itu t io n , n c r  w e re  e x am p le s  p ro v id ' 1  H ow ev e r, s o o n  a f t e r  the  a d o p t io n  o f  the  C o n s t itu t io n , 
the A la s k a  L e g is la tu re  a u th o r iz e d  ( * 7 )  the  issuance o f  m u n ic ip a l b ond s fo r  "p u b lic  w o rk s  and  c a p ita l im p ro v em en ts ."  T h e  
le g is la tu re  in c lu d ed  as e x am p le s  th e  sam e  lis t  c on ta in ed  in the o r ig in a l C o n g re s s io n a l ac t, e x cep t that " o f f - s t r e e t  p a rk in g  
fa c i l i t ie s "  w e re  ad d ed , ch . 1 6 7 , S L A  1 9 5 9 . T h e n , in 1 9 6 0 , the le g is la tu re  am end ed  ch . 1 6 7  and  a u th o r iz e d  m u n ic ip a l 
c o rp o ra t io n s  io  in c u r b on d ed  in d eb tedn ess  fo r  "p u b lic  w o rk s  o r  fa c i lit ie s  o f  a  p e rm an en t c h a ra c te r."  T h e  sam e lis t  o f  
c x a m ^ e s  w as in c lu d ed , w ith  the a d d it io n  o f  " re a l p ro p e rty  am  .ip ro v em en ts  and  fa c i lit ie s  th e reon  fo r  such  u ses  an^  
p u rp o se s  as a rc  a u th o r iz e d  b y  law ."  ch. 1 8 5 , S L A  I9 6 0 .

In  the v iew  o f  the  A la s k a  S u p rem e  C o u r t , the  te rm  "ca p ita l im p ro v em en ts "  fo u n d  in  the A la s k a  C o n s  .n o n  was 
m en . • to  be a "b e t te r g en e ric  te rm "  fo r  a l l  th e  k in d s  o f  p ro je c ts  f o r  w h ich  m u n ic ip a li t ie s  w e re  a u th o r iz e d  to  issue  b ond s  
p r io r  to s ta teh ood . In  the w o rd s  o f  the C o u r t ,

"W e  b e lie v e  'cap ita l' w as used  in  the sen se  in  vm ich  it is a ssoc ia ted  w ith  assets in  th e  fo rm  o f  re a l o r  p e rs o n a l p ro p e rty  
and  that it w as in te n d ed  to  c o n n o te  a d eg re e  o f  p e rm anen cy . W e  b e lie v e  that it in c lu d e s  the 'p u b lic  w o rk s  o f  a p e rm an en t 
ch a ra c te r1 such  as 's tree ts , b rid g e s , w h a rv e s  and  h a rb o r fa c ilit ie s , | * 8 )  sew e rs  and  s ew a g c -d is p o sa l p la n ts , m u n ic ip a l 
b u ild in g s , s c h o o ls , lib ra r ie s , g ym n a s ia  and  a th le t ic  'ie ld s , fi re  h ou se s , and  p u b lic  u ti lit ie s ' as m en tio n e d  in th e  o r ig in a l act 
o f  C on g re s s . It in c lu d e s  'o f f - s t r e e t  p a rk in g  fa c ilit ie s ' and  'p u b lic  w o rk s  o r  fa c i lit ie s  o f  a p e rm an en t cha rac te r' as p ro v id e d  
in  re cen t acts o f  the state le g is la tu re . W e  b e lie v e  that in se le c t in g  the te rm  'cap ita l im p ro v em en ts ' the  c o n ven t io n  had  in 
m in d  that it w as in c lu d in g  a l l the p ro je c ts  ju s t  m en tio n ed  w h ich  had h is to r ic a lly  been  a sso c ia te d  w ith  m u n ic ip a l b o n d in g , 
but c o d e r a b e tte r g e n e r ic  te rm  —  o n e  w h ic h  d id  n o t re q u ire  i l lu s t ra t io n  b y  a c tu a lly  lis t in g  the type  p ro je c ts  that w e re  
con s id e re d  to be in c lu d ed  w ith in  its  m e an in g  and  s ta ting  that the lis t  i t s e l f  w as n o t e x c lu s iv e  as w as  d on e  in  the o r ig in a l 
act o f  C o n g re s s ."  Hixson, supra, at 747.

T h e  ph rase  "b o n d a b le  c o s ts ,"  th en , h as an  e s ta b lish ed  le g a l m ean in g . T h e  sta te  m a y  fin an ce  th ro u g h  b on d s  c ap ita l 
asse ts o f  a p e rm an en t c h a rac te r, v h ic h  at the lea s t w i l l in c lu d e  a ll p u b lic  w o rk s  such  as s tree ts , b r id g e s  and  the  o th e r typ es 
o f  p e rm anen t im p ro v em en ts  m en tio n ed  in H ix s o n  and  the  le g is la t io n  re fe r re d  to  in tha t o p in io n

W h ile  m uch  o f  the  ( * 9 )  c o s t fo r  the c a p ita l m o v e  is f o r  s ta te -ow n ed  p u b lic  w o rk s  such as (he  cap ita ! c o m p le x , a 
su b stan tia l p o rt io n  o f  the c o s ts  w i l l be f o r  p u b lic  w o rk s  w h ic h  w i l l  n o t be re ta in ed  in sta te  ow n e rs h ip  but ra th e r w i l l  be 
tra n s fe r re d  to the  n ew  c ap ita l c ity  o r  to  a p u b lic  u ti lity , e .g ., s tree ts , w a te rw o rk s , e le c t r ic a l sy s tem s , lib ra r ie s , m u n ic ip a l 
o f f ic e  b u ild in g s , s ew e rs , and  the lik e . W e d o  no t v iew  th e  sub sequen t tra n s fe r o f  these fa c i lit ie s  fro m  sta te  ow n e rs h ip  as 
rem ov in g  th e ir c o s t fro m  the  c o v e ra g e  o f  the  te rm  "b on d a b le  c o s ts ."  T h e  p rac tic e  o f  u s in g  the  state 's b o r row in g  p ow e r 
to  fin a n ce  the c o n s t ru c t io n  o f  p u b lic  w o rk s  to  be tu rn ed  o v e r  to  lo c a l g o v e rnm en ts  is w e l l e s ta b lis h e d  in  A la s k a . S o m e  
re la t iv e ly  re cen t e x am p le s  in c lu d e  the f lo o d  c o n tro l p ro je c t at F a irb an k s  and  m an y  o f  the  s m a ll b o a t h a rb o rs  w h ich  w e re  
the su b je c t o f  the c ou rt's  in te re s t in  Gelleri v. State, 522 P 2d 1120 (Alas. 1974). N o  o n e  has even  s e r io u s ly  q u e s t io n ed  
that these p ro je c ts  w e re  su b je c t to  b o n d in g  b y  the  sta te . T h e  sta te  fin ances the  c o n s t ru c t io n  o f  lo c a l s e rv ic e  ro a d s  w ith  
b on d s , e .g ., ch. 2 4 7 ,  § 2 ( 3 ) ,  S L a  1 9 7 6 , and  the ro a d s  a rc  then tu rn ed  o v e r  to  lo c a l g o v e rnm en ts  u n d e r AS 19.30.l5t. A  
|* 1 0 )  s im i la r  s itu a t io n  ex is ts  in  th e  case o f  h o u s in g  fo r  s e n io r  c it iz e n s , ch . 2 3 9 ,  S L A  1 9 7 6 , tu rn ed  o v c r to  m u n ic ip a li t ie s  
u n d e r A S  1 8 .1 0 0 , and  o f  F ire  F ig h te r T ra in in g  C en te rs . C h . 1 2 4 , S L A  1 9 7 6 , A n d , o f  c o u rs e , the  m os t re c e n t, m u lt i ­
m i l l io n  d o l la r  b on d  issue  f o r  s c h o o ls  in c lu d e s  m an y  p ro je c ts  w h ic h  a re  m u n ic ip a lly  ow n ed , ch . 1 3 1 , S L A  1 9 7 6 , It seem s 
se tt led  that b o n d a b ili ty  is  lim ite d  s o le ly  b y  th e  tw in  d ic ta tes  that the deb t be In c u r re d  f o r  a c ap ita l im p ro v em e n t . City of 
Juneau v. Hixson, supra, and  fo r  a p u b lic  p u rp o se . De Armond v. tljsha State Development Corp., 3/6 P. 2d 7 / 7  (Alas. 
1962); Wright v. City of Palmer, 468 P. 2d 376 (Alas. 1970). A c c o rd in g ly , the co s ts  o f  c o n s t ru c in g  stree ts , sew e rs , ro a d s , 
w a te rw o rk s , lib ra r ie s , fi re  h ou se s , e le c t r ic a l sy s tem s , o f f - s t r e e t  p a rk in g , and  the  lik e  w h ic h  w i l l be tu rn ed  o v e r  to  the new  
c a p ita l c ity  o r  a p u b lic  u t i li t y  a re  " b o n d a b le  c o s ts "  w ith in  the m ean in g  o f  the in it ia t iv e .

A n  a d d it io n a l c om p on e n t o f  the  c o s t o f  the cap ita l m o v e  is fo r  p riv a te  fa c i lit ie s  su ch  as h ou s in g , in d u s tr ia l and  
c om m e rc ia l fa c i lit ie s , and  the lik e . U n d e r  th e  p la n  su bm itted  b y  the  C a p ita l S ite  P la n n in g  C o m m is s io n , these  fa c i lit ie s  
w i l l n o t be fin an ced  ( * 1 J )  w ith  g e n e ra l o b lig a t io n  b on d  p ro c e ed s  n 4 , but that fa c t , as p re v io u s ly  n o ted , d o c s  n o t in
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i t s e l f  c o n t ro l the  is su e  o f  w h e th e r th o s e  c o s ts  a rc  "b on d ab le ."  W h i le  the p ra c tic e  o f  u s in g  g en e ra l o b lig a t io n  b on d s  to 
fin ance  the  c o s ts  o f  c ap ita l im p ro v em e n ts  f o r  u lt im a te  t ra n s fe r  to  p riv a te  p e rs o n s  is no t w e l l e s ta b lish ed , it d o c s  have 
p reced en t in  A la s k a  In  1 9 7 0 , fo r  in s ta n c e , the  le g is la tu re  p assed  and  the g o v e rn o r  a p p ro v e d  a b on d  issu e  in the  am oun t 
o f  $ 3 ,0 0 0 ,0 0 0  fo r  " rem o te  h o u s in g ."  ch . 1 8 0 , S L A  1 9 7 0 . S in c e  fu rn is h in g  decen t h o u s in g  c le a r ly  has a p u b lic  p u ip o s e . 
Bridges v. ASHA, 375 P. 2d 696 (Alas. 1962), and  it is  s e lf - e v id e n t  that h o u s in g  w o u ld  f a l l  • ito  the c a te g o ry  o f  cap ita l 
im p ro v em en ts , it a p p ' t r *  * u r ly  c e rta in  that th e  sta te  c o u ld  fin a n ce  the c o n s t ru c t io n  o f  h o u s in g  in  the  new  c a p ita l w ith 
g en e ra l o b lig a t io n  bond '.. The c o s t o f  su ch  h o u s in g , then , is " b o n d a b le ."  A n d  the sam e a n a ly s is  w o u ld  be a p p lic a b le  to  the 
costs  o f  d e v e lo p in g  c o m m e rc ia l, b u s in e ss  and  in d u s tr ia l fa c i lit ie s . Wright v. City of Palmer. 468 P 2d 326 (Alas 1970). 
W e d o  no t say tha t the  fra m e rs  o f  th e  in it ia t iv e  sough t th is  re su lt , o r  that 8 c o u rt w o u ld  su b se q u en t ly  in te rp re t the  in itia t iv e  
in  [*  12 ) th is  b ro a d  fa s h io n , bu t as a m a tte r o f  li te ra l in te -p re ta t io n  even  the  c o s t o f  p riv a te  fa c i lit ie s  m a y  be "b o n d a b le ."

n 4  T h e  C o m m is s io n  has in d ic a ted  tha t p ub lic  fu n d s  m a y  be re q u ire d  to  d ire c t ly  fu n d  the in it ia l c o n s t ru c tio n  
o f  p riv a te  h o u s in g , th ou g h  it d o e s  n o t suggest tha t b on d s  be the s o u rc e  o f  th ose  m on ie s . C ap ita l S ite  P la n n in g  
C o m m is s io n  R e p o r t , pp . 7 9 - 8 0 .

S in c e  the  p h ra se  " a l l b o n d a b le  c o s ts "  d o c s  h ave  an e s ta b lish ed  d e fin it io n , the  q u e s t io n  is im m ed ia te ly  p o se d  as to  w hat 
is m ean t in  the in it ia t iv e  w h en  the " c o m m is s io n  c re a ted  b y  the le g is la tu re "  is g iv e n  the a u th o r ity  to  "d e te rm in e "  those 
"b on d ab le  c o s ts ."  T h e re  a re  b a s ic a l ly  tw o  o p tio n s . T h e  c om m is s io n  m a y  have  the  a u th o r ity  to  dec id e  w ha t item s sh ou ld  
be fu n d ed  b y  b o n d  issues ra th e r than  p a id  f o r  th ro u g h  o th e r m eans . A lte rn a t iv e ly , the c om m is s io n  m a y  be a u th o r iz e d  
to  p e r fo rm  a d if fe re n t  fu n c t io n  —  that o f  id e n t ify in g  th o se  item s w h ich  u n d e r law  a re  "b o n d a b le "  and  then u s in g  its b est 
ju d g m e n t in  d e te rm in in g  the  d o l la r  a m o u n t o f  b on d s  w h ic h  w o u ld  be re q u ire d  to  p a y  f o r  th o se  item s . In  o u r  v iew , the 
second  o p t io n  is  c le a r ly  the p ro p e r c h o ic e .

T h e  basis f o r  th is  c h o ic e  m a y  be fi rs t  d em on s tra te d  b y  re fe re n c e  to ( * 1 3 )  the  w o rd in g  o f  the in itia t iv e . S u p p o se  the 
c om m iss io n  w e re  to  d e te rm in e  tha t tw o  b i l l i o n  d o lla r s  w o rth  o f  costs  fo r  the n ew  c ap ita l c ity  w e re  c a p ab le  o f  b e in g  
b ond ed , o r  "b o n d a b le ,"  but fu r th e r w e re  to  d e c id e  tha t in  its v iew  o n ly  on e  b i l l i o n  o f  th ose  c o s ts  s h o u ld  be b o n d ed  and  the 
o th e r b i l l io n  fin a n ced  th ro u g h  s om e  o th e r  m ean s . I f  th e  le g is la tu re  su b seq u en tly  p la c ed  o n ly  the le s se r am ou n t b e fo re  the 
vo te rs , the e le c to ra te  w o u ld  then  n o t be v o t in g  on  a ll co sts  that w e re  " b o n d a b le ,”  bu t o n ly  a p o rt io n  o f  th ose  co s ts . I f  the 
au th o rs  o f  the  in it ia t iv e  had  m ean t to  g iv e  the c om m is s io n  the ty p e  o f  d is c re tio n  w h ic h  w o u ld  have  p e rm itte d  it to  icducc  
"b on d ab le  c o s ts ,"  the  in it ia t iv e  c o u ld  h a v e  sa id  s o  in  c le a r  te rm s . B u t in stead , th e  in itia t iv e  u ses the ph ra se  " a l l  b on d ab le  
costs' w ith o u t lim ita t io n , and  o b lig a te s  the c om m is s io n  to  d e te rm in e  those  co s ts .

I f  the c om m is s io n  o r  the le g is la tu re  d id  h a v e  the d is c re t io n  to reduce  th e  to ta l am oun t o f  "b o n d a b le  c o s ts "  w h ic h  w e re  
to  be p la c e d  b e fo re  the  v o te rs , that d is c re t io n  m ig h t w e l l fru s tra te  the c le a r  in ten t o f  the in itia t iv e . T h e  o b v io u s  p u rp o se  
o f  th is in itia t iv e  is to  p la c e  b e fo re  the  v o te rs  the  m a x im u m  deb t o f  the jt a te  |*  1 4 ) that c o u ld  be c re a ted  b y  the m ov e  o f  
the c a p ita l, an d  to  h ave  that m a x im u m  am ou n t a u th o r iz e d  b y  the v o te rs  p r io r  to  s ta rt in g  fo rw a id  w ith  the  p h y s ic a l m ove . 
O nce  the m a x im u m  am oun t tha t c o u ld  be  b o n d ed  is a u th o r iz e d  t is  no t n e c e ssa ry  tha t tnc fu l l  am ou n t u f  b o n d s  be  s o ld  — 
a  p o rt io n  o f  the  m o v e  c o u ld  b e  o th e rw is e  fin an ced  —  but an  a u th o r iz a t io n  fo r  the  m a x im u m  ;>ossib le  am ou n t o f  b ond ed  
indeb tedness m ust c o m e  firs t.

A n  a lte rn a tiv e  in te rp re ta t io n  c o u ld  le ad  to  the v e ry  p ie c em ea l fin a n c in g  th e  in it ia t iv e  is a im ed  to  p reven t, ssum e , 
fo r  in s tance , tha t th e  c om m is s io n  d e te rm in ed  that tw o  b i l l i o n  d o lla r s  o f  the m ov e  costs w e re  "b o n d a b le "  and  fu r th e r 
d ec id ed  that o n ly  o n e  b i l l i o n  d o lla r s  s h o u ld  be  p la c e d  o n  a b on d  issue , th e  rem a in in g  b i l l i o n  fo r  cap ita ) im p ro v em en ts  
to  be fin an ced  th ro u g h  d e v e lo p m en t c o rp o ra t io n  oon d s  o r  d ire c t le g is la t iv e  a p p ro p r iB 'io n . S u p p o se  fu r th e r th a t the  on e  
b i l l io n  d o lla r s  o f  b o n d s  w e re  a u th o r iz e d  b y  the v o te rs , and  then at a la te r tu n e  the d e v e lo p m en t c o rp o ra t io n  sou g h t 
to  in d ep en d en tly  ra is e  the o th e r  b i l l i o n  d o l la r s ,  as c o n tem p la te d  b y  the in it ia l fin a n ce  p la n . S u p p o se  fu r th e r that the 
d e v e lo pm en t c o rp o ra t io n  is u n su c c e s s fu l in ra is in g  the  re q u ire d  ( * 1 5 )  am ou n t, o r  the le g is la tu re  re fu se s  to  a g ree  to  a 
d ire c t a p p ro p r ia t io n , i f  that >3 the ro u te  se le c ted . The  s ta te  w o u ld  then  have  spen t the  firs t b i l l i o n  d o lla r s  o f  the b on d  issue , 
and  w o u ld  h ave  to  g o  '. v a in  to  the v o te rs  f o r  the  second  b i l l i o n  d o lla r s . T h e  re s u lt  o f  th is  p ro c e s s  w o u ld  be  that th e  vo te rs , 
h a v in g  a p p ro v e d  a b i l l  ., d o l la r  b on d  issu e  u n d e r the a ssum p tio n  that it w as the fu l l  am oun t o f  "b o n d a b le  c o s ts ,"  w ou ld  
then face  a h a l f  c om p le te d  c ity  and  a sec o n d  b on d  issu e  f o r  a n o th e r b i l l io n  d o l la r s ,  fa c in g  th en  the c h o ic e  o f  w h e th e r to 
a bandon  the p ro je c t o r  a u th o r iz e  the s e c o n d  b on d  issu e  T h is , it appea rs  c le a r , is  e x a c t ly  w ha t th is in it ia t iv e  is  m ean t to 
p reven t. I f  the c a p ita l is to  m o v e , th is  in it ia t iv e  see k s  to  a f fo r d  v o te rs  the o p p o r tu n ity  to  d e c id e  at the v e ry  ou tse t w h e th e r 
u ie y  w ish  to  a p p ro v e  the m a x im u m  am ou n t o f  deb t that the state c o u ld  a c c ru e  d u r in g  the  p ro je c t . I f  th e y  c h o o s e  to d o  
that, a lte rn a te  m e th od s  m ay  s u b se q u en t ly  be  u sed  to  fin a n ce  the  m o v e , but i f  th o se  m e th od s  a re  u n su cc e s s fu l, at le a s t the 
v o te rs  w i l l h ave  in itia ted  the p ro je c t  w ith  fu l l k n ow le d g e  o f  the u lt im a te  d eb t that c o u ld  b e  in cu rred .
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I t  is  th e re fo re  o u r  c o n c lu s io n  tha t th e  fu n c t io n  |* 1 6 |  o f  the  c om m is s io n  is  to  d e te rm in e  a l l  th o se  c o s ts  w h ich  c o u ld  
b e  b o n d ab le  u n d e r A la s k a n  lew . T h a t to ta l am ouM  m ust be  a p p ro v e d  b y  the v o te rs  b e fo re  a n y  m o n e y  m a y  be sp en t fo r  
the p h y s ic a l re lo c a t io n  o f  the  c a p ita l In  re a c h in g  that am ou n t, the  c om m is s io n  and  the  le g is la tu re  w h en  it d e a ls  w ith  
the  c om m iss io n 's  re c om m en d a t io n s  w i l l  h ave  re a s on ab le  d is c re tio n  in  p ro je c t in g  the am ou n ts  re q u ire d  to  c o n s tru c t the 
b o n d a b le  fa c i l i t ie s  but n o t in  d e te rm in in g  the  ty p e s  o f  item s w h ich  a re  b o n d a b le . T h e re  w i l l  o b v io u s ly  be  sub stan tia l 
deba te  o v e r  w h a t am ou n t w i l l  be  re q u ire d  to  b u ild  a  p u b lic  fa c i l i t y  in , say , 1 9 8 8 , and  s om e  g ro u p  m u s t d e te rm in e  that 
am oun t fo r  the  p u rp o se  o f  f ix in g  th e  to ta l b o n d  issue. T h a t is th e  d is c re tio n  a c c o rd ed  to  the c o m m is s io n  and  the  le g is la tu re . 
T h e y  d o  n o t, o n  the  o th e r h and , have  d is c re tio n  to dec id e  w h e th e r o r  n o t a p u b lic  w o rk  to  be b u i lt  in  1 9 8 8  is b on d ab le . 
T h a t is a le g a l q u e s t , jn .  I f  it is .a p a b le  o f  b e in g  fund ed  b y  a b on d  is su e , it m u s t be  in c lu d ed  in  th e  b ond  p a c kag e . n5

n5 O u r  in te rp re ta t io n  h e re  is b ased  o n  the le g a l d e fin it io n  o f  " b o n d a b le "  as it can  be  in fe r re d  fr o m  ca se s , b on d  
law s , the C o n s t i tu t io n a l C o n v e n t io n  and  cu stom . T o  be  e ffe c t iv e , o f  c o u rs e , the in it i d iv e  m u s t be a p p ro v e d  b y  the 
e le c to ra te , and  th e ir unde rs tand  m g o f  the te r r  b o n d ab le  c o s ts "  w i l l  be o f  re le v a n c e  in a n y  fu tu re  ju d ic ia l a n a ly s ts . 
2 A  S U T H E R L A N D ,  S T A T U T E S  A N D  S T A T U T O R Y  C O N S T R U C T IO N  § 4 8 .1 9  (S a n d s  ed . 1 9 7 3 ) .  M a n y  item s 
w i l l g o  to  m ak e  up  that p o p u la r  u nd e rs ta n d in g , in c lu d in g  the  o m p a ig n  fo r  the  in it ia t iv e , th is  o p in io n , a n d  o th e r 
e x tr in s ic  a id s  that m a y  a p p e a r b e fo re  the  e le c tio n  T h e  w o rd s  o f  the  in it ia t iv e , h ow e v e r , w i l l  b e  o f  m a jo r  c o n t ro l lin g  
im pact, w h a te v e r can  s u b se q u en t ly  be  m ade  o f  v o te r "u n d e rs ta n d in g ."  S e e  Starr v. Hagglund, 374 P 2d 316 (Alas. 
1962).

1*171

H a v in g  s ta ted  that m uch , it seem s a p p ro p ria te  th a t w e at le a s t o u t lin e  to  y o u  th o se  c o s ts  e s t im a ted  b y  the  C a p ita l S ite  
P la n n in g  C om m iss io n , w h ic h  in  o u r  v iew  a re  "b o n d a b le ."  T h e  m agn ii :de o f  th o se  costs  is o b v io u s ly  su b je c t to  debate . 
A t the on e  e x trem e , it is a rg u ab le  tha t a l l o f  the  cap ita l costs  fo r  the e n tire  p ro je c t  a rc  s u b je c t to  b o n d in g  w h e th e r the 
fa c i lit ie s  c o n s tru c te d  a re  u lt im a te ly  p u b lic ly  o r  p r iv a te ly  ow ned . T h o s e  cap ita l c o s ts  w o u ld  in c lu d e  n o t o n ly  p u b lic  w o rk s , 
but m on ey  f o r  the  c o n s t ru c t io n  o f  p u b lic  and  p riv a te  h ou s in g , o f f ic e  b u ild in g s , re ta i l an d  c o m m e rc ia l e s ta b lis hm en ts  and  
s im i la r  fa c i lit ie s  T h e  sta te  c o u ld  c on s tru c t a l l these fa c i lit ie s  as an in it ia l m atte r, an d  i f  it d id , the  fu n d s  e x p en d ed  w ou ld  
c le a r ly  be  ( I )  fo r  c ap ita l im p ro v em en ts  and  ( 2 )  f o r  a p u b lic  p u .p o se . A n  a rg um en t c o u ld  th e re fo re  be  m ade  that the  dua l 
test o f  " b o n d a b le  c o s ts "  w o u ld  h a v e  been  m e t , and  that a l l o f  the to ta l c ap ita l c o s ts , p u b lic  and  p riv a te , w o u ld  h ave  to  be 
p la c ed  on  the b o n d  b a llo t . S u ch  an in te rp re ta t io n  w o u ld  re q u ire  a b o n d in g  a u th o r iz a t io n  in the a p p ro x im a te  am oun t o f  
4 .0 2 7  b i l l io n  d o lla r s .

T h e  m in im u m  a u th o r iz a t io n  w h ic h  c o u ld  c o n ce iv a b ly  c o v e r " a l l  b o n d a b le  c o s ts "  1 * 1 8 ) w o u ld  be that re q u ire d  to  p ay  
fo r  the  c o n s tru c tio n  o f  a l l p u b lic  w o rk s  and  fa c i lit ie s , b o th  th ose  to  be p e rm an e n t ly  ow n ed  b y  the  state and th o se  w h ich  a rc 
la te r to  be tu rn ed  o v e r  to  the  n ew  m u n ic ip a li ty  T h e se  w o u ld  be  the m o re  t ra d it io n a l "b o n d a b le  c o s ts "  fo r  u t i li t ie s , ro a d s , 
s ch o o ls , sta te  b u ild in g s  and  the lik e , A c c o rd in g  to  the fin ance  p la n  p re sen ted  by  the C a p ita l S ite  P la n n in g  C om m is s io n , 
th ose  costs w o u ld  b e  in  the n e ig h b o rh o o d  o f  1 .441  b i l l io n  d o lla r s .

A  th ird  p o s s ib i li t y  is that a c o u rt w o u ld  u lt im a te ly  in te rp re t " a l l b o n d a b le  c o s ts "  to  lie  s om ew h e re  w ith in  these tw o  
e x trem es . H o u s in g , as w e  have  m en tio n ed , has in tim es past been  treated  as a b o n d a b le  item  in th is  sta te . It is p o s s ib le  
that c ou rts  m ig h t u lt im a te ly  in s is t that at the lea s t the p u b lic  h ou s in g , anu  p o s s ib ly  the p riv a te  h o u s in g  as w e l l ,  be in c lu d ed  
w ith in  the b o n d in g  a u th o r iz a t io n .

It is d i f f ic u lt  to  a d v is e  y o u  w ith  any c e rta in ty  as to  a  sou n d  le g a l c o u rs e  i f  the le g is la tu re  d e s ire s  to a v o id  p o ss ib le  
fu tu re  c o n fT c t w ith  the in it ia t iv e . W e  can  say  that i f  the le g is la tu re  w e re  to  put an a u th o r iz a t io n  f o r  4 .0 2 7  b i l l i o n  d o lla r s  
o n  the b a llo t  a n d  it w e re  su b se q u en t ly  ad op ted  a lo n g  w ith  the in itia t iv e , n o  c o n c e iv a b le  ( * 1 9 )  c o n f lic t  c o u ld  a rise . W c 
can a ls o  say  tha t i f  th e  le g is la tu re  p la c e s  an a u th o r iz a t io n  o f l e s s  than  1 .4 4 1  b i l l io n  d o lla r s  on  the b a llo t  and  the in itia t iv e  
is  c o n tem p o ra n e o u s ly  passed , the fu l l am ou n t o f  "b on d ab le  c o s ts "  w i l l  n o t have  been  a u th o r iz e d  and  the c a p ita l m o v e  
w i l l n o t be a b le  to  p ro c re d . B e tw e en  th o se  tw o  ex trem es  the re  is re a l d ou b t. O u r b e st o p in io n  is tha t c o u rts  w o u ld  
p ro b a b ly  n o t re q u ire  an a u th o r iz a t io n  b e y on d  the  1 .441  b i l l io n  s in ce , even  th ou g h  such c o s ts  m ig h t be le g a l ly  "b on d ab le "  
u n d e r the b ro a d e s t in te rp re ta t io n  o f  law , th ey  a rc  not t ra d it io n a lly  b on d ed . A s  a g e n e ra l m a tte r, b o n d s  a re  u sed  to  fin an ce  
p u b lic  w o ik s , and  in  A la s k a  th e re  ap p ea r to  have  been o n ly  v e ry  lim ite d  in s tances o f  b o n d in g  fo r  fa c i l i t ie s  u lt im a te ly  to 
be  p la ced  in  p riv a te  hand s . S in ce  sta tu tes (e n a c ted  b y  in itia t iv e  o r  o th e rw is e ) a rc  in te rp re ted  a c c o rd in g  to  the  c o m m o n ly  
u n d e rs to o d  m ean in g  o f  th e i r  te rm s n 6 , w e  assum e  cou rts  w i l l lo o k  to  the t ra d it io n a l u se  o f  the b o n d in g  p ow e r in  a n a ly z in g  
th is in itia t iv e . W e  s tre ss , th ou g h , that the q u e st io n  is n o t fre e  fr o m  d oub t.

n o  S e e  2 A  S U T H E R L A N D . S T A T U T E S  A N D  S T A T U T O R Y  C O N S T R U C T IO N  § 4 7 .2 8  and  e a se s  c ited
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(S a n d s  ed . 1 9 7 3 ) .

I I .  T h e  E f fe c t  [ * 2 0 ]  o f  P a ssag e  o f  the In it ia t iv e  at the S am e  T im e  as a B o n d  Issu e  fo r  L e s s  T h a n  the F u l l  A m ou n t o f  
B o n d a b le  C o s 's .

Y o u  have  a sk e d  w h a t w i l l  o c c u r i f  le ss  than the f u l l  b o n d a b le  c o s ts  a re  p la c e d  b e fo re  the v o te rs  at the  sam e tim e  as 
the in it ia t iv e  and  b o th  a re  ad op ted . In  such  an  even t, th e re  w o u ld  be in  e f fe c t  ( I )  an  a u th o r iz a t io n  to  s e l l b on d s  to fin ance  
a p o r t 'o n  o f  the  b o n d a b le  costs  f o r  the  p ro je c t  and  ( 2 )  a le g a l re q u irem en t that n o  r r  o n e y  be sp en t fo r  the p h y s ic a l m ove  
u n ti l a l l  o f  the b o n d a b le  c o s ts  a re  a p p ro v e d  in  a sub sequ en t b on d  issue.

W h e n  tw o  s ta tu tes d e a lin g  w ith  the sam e su b je c t a re  en ac ted  to g e th e r, g e n e ra l ru le s  o f  s ta tu to ry  in te rp re ta tio n  re q u ire  
that in s o fa r  as p o s s ib le  th e y  be  re ad  in  ha rm on y . 2A  S U T H E R L A N D , S T A T U T E S  A N D  S T A T U T O R Y  C O N S T R U C T IO N  
ch . 51 (S a n d s  ed . 1 9 7 3 ) .  In  tiiis  s itu a t io n , h a rm on iz in g  the  tw o  p ro v is io n s  m ean s  that b o th  m ust be  g iv e n  leg a l e ffe c t . 
Thai c an  e a s i ly  be  d on e .

T h e re  is n o th in g  t r u ly  in c on s is te n t a b o u t p assage o f  the  in it ia t iv e  and  passage  o f  a b on d  a u th o r iz a t io n  fo r  le ss  than 
the f u l l  c o s ts  o f  the  m o v e , a n ym o re  than i f  the le g is la tu re  h ad  passed  a n y  p ro g ram  a u th o r iz a t io n  c o n ta in in g  a p ro v is io n  
tha t the  p ro g ram  n o t b e  in itia ted  ( * 2 1 |  u n ti l fu n d in g  w as c om p le te , and  then  had  fa i le d  to  pass the fu l l  fu n d in g . n 7  I f  the 
in it ia t iv e  and  the  in c om p le te  b on d  a u th o r iz a t io n  pass  at the sam e t im e , th e re  w i l l have  to  be a sec o n d  b on d  e le c tio n  at 
the le g is la tu re 's  d is c re t io n  to  a p p ro v e  the rem a in d e r o f  the  "b o n d a b le  c o s ts ."  A t such  tim e  as the e le c t io n  is  h e ld  and  the 
a u th o r iz a t io n  c om p le te d , the c ap ita l m o v e  m ay  p ro c e ed , but n o t b e fo re .

n 7  T h e re  a re , o f  c o u rs e , n u m e rou s  in stances o f  the le g is la tu re  a u th o r iz in g  p ro g ram s  and  then fa i lin g  to p ro v id e  
the  fu n d in g  to  c a n y  ou t the p ro g ram  un til a la te r da te . In  such  cases , as h e re , the a u th o r iz in g  le g is la t io n  rem a in s  in 
e f fe c t  bu t m a y  o n ly  be im p lem en ted  a fte r  su b sequ en t fu n d in g .

W e tru s t th is  o p in io n  has been  d ire c ted  tow ard  y o u r  m a jo r  c on ce rn s  o v e r  the in itia t iv e . I f  y o u  have  fu r th e r que stion s , 
p le a se  d o  n o t h e s ita te  to  ra ise  them  and  W ' . r i l l  be h a p p y  to  d iscu ss  th em  w ith  you .
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BY: R e p re se n ta tiv e  N o rm a n  R o k e b e rg

T itle : A n  Act re la tin g  to  c o n s tru c tio n  o f  a le g is la tiv e  h a ll; a n d  re p e a lin g  p ro v is io n s  
re la t in g  to  re lo c a tin g  th e  c ap ita l, th e  le g is la tu re  o r an y  o f  th e  p re se n t fu n c tio n s  o f  
s ta te  g o v e rn m e n t.

C h a n g e s  in  C S  in d ic a te d  in  BO LD .

S e c tio n  1: F ind in g s

S e c tio n  2: S pecifica tions fo r L eg isla tive  H all. D irects L eg isla tive  C ouncil to d ev e lo p
sp ec ifica tio n s  by D ecem ber 15, 2006 fo r co n s tru c tio n  of new  leg isla tive  
hall. Sets fo rth  th a t sp ec ifica t:o n s  m u s t in c lu d e  a t least the fo llow ing
space:

• P riv a te  office fo r each  leg is la to r an d  leg is la to r's  s ta ff
• L arge r p riv a te  offices for S p e a k e r of H o u se  a n d  Senate  

P re s id en t
• C h a m b e r  for each  b o d y  w ith  e lec tro n ic  v o tin g  b o a rd s  a n d  o th e r  

a p p ro p r ia te  e q u ip m e n t a n d  g a lle rie s  to  acc o m m o d a te  150 
p eo p le  in a d d itio n  to  m ed ia

• P riv a te  lo u n g e  fo r leg isla to rs , o n  sam e  floo r as ch am b ers , w ith  
co o k in g  facilities

• 18 co m m ittee  ro o m s, w ith  sp ace  for c o m m ittee  staff, 11 
c o m m ittee  m em b ers , a n d  a t least 75 pub lic  m em b ers

• S u ite  of office sp ace  fo r G o v e rn o r, Lt. G o v ern o r, an d  
C o m m iss io n e rs  fo r th e ir  u se  w h en  th e y  v is it leg isla tive  hall

• O n e  co u rtro o m  an d  a d e q u a te  offices fo r jud icial officers o f the 
S u p re m e  C o u rt a n d  staff

• O n e  p h o to co p y  serv ice  ro o m  o n  each  floor 
« Public  lo u n g e  a n d  re s ta u ra n t
• R oom s for secu rity  staff, d o c u m e n ts , a n d  su p p lie s
•  O ffice sp ace  for each  agency  of leg is la tiv e  b ranch  th a t C ouncil 

d e te rm in e s  sh o u ld  be lo ca ted  w ith  th e  leg is la tu re
• O ffice sp ace  for S enate  S ecre ta ry  a n d  H o u se  C le rk
• P rin t S hop
• M ain ten an ce  S h o p

INTERIM
716 WEST 4TVI AVENUE. SUITE 600 
ANCHORAGE AK 99501 
I’HONE I907IZ69-0117 
FAX (0071 269-0110
SESSION
ALASKA STATE CAPITOL 
JUNEAU. AK 09801 118?
PHONE 1907)465 4966 
TAX (0071 465-7040



S ec tio n  3:

S ec tio n  4:

S ec tio n  5: 

S ec tio n  6:

• M edia office
• A rea a d e q u a te  fo r e lec tron ic  te ch n o lo g y  an d  

te leco m m u n ica tio n s  e q u ip m e n t a n d  cab ling
•  R o tu n d a  o r  a tr iu m  fo r p ub lic  m ee tin g s , ce leb ra tio n s  a n d  ev e n ts
• Facilities h r  d isp la y  of A laska h isto rica l ex h ib its  a n d  a rtifac ts
• D ocu m en ts  ro o m
• P ress ro o m  w ith  sp ace  to  ren t to  p ress  g ro u p s
•  A d e q u a te  a n d  effic ien t re s tro o m s o n  each  floor

P ark in g  m u s t a lso  be a d d re s se d  a n d  m u s t in c lu d e  a t le ast th e  fo llow ing :

• C o v ered  p a rk in g  fo r 75 veh icles on site  o f leg is la tiv e  hall
• P ark in g  to r  a t least 300 veh ic les o n  site  o r  ad jacen t to hall
• C o v e red  w a lk w a y s  from  p a rk in g  a rea s  to  hall
•  P a rk in g  a rea  for an  ad d itio n a l 150 veh icles n e a r  hall
• T otal p a rk in g  sp ace  m u s t eq u a l o r  exceed  a m o u n t in 

In te rn a tio n a l B u ild in g  C o d e  th a t is c u rre n t on  th e  d a te  
spec ifica tions a re  c o m p le te d

P ro p o sa ls  for L egislative H all. M ay be su b m itte d  by b o ro u g h s  o r un ified  
m u n ic ip a litie s  w ith  a p o p u la tio n  of a t least 30,000.

• M ust in c lu d e  d e ta ils  re g a rd in g  fin an c in g  o t p ro jec t an d  te rm s 
on  w h ich  hall w ill be m a d e  av a ilab le  to  leg is la tu re

• Lease p a y m e n ts  by leg is la tu re  m ay  n o t be in  excess of $1
• H all m u s t be co m p le te d  before Ju n e  30, 2009

P ro p o sa l e v a lu a tio n  shall a lso  co nsider:
• A vailab ility  of basic u tility  serv ices
• A d eq u a te  a irp o r t  access
• A d eq u a te  ro ad  o r  w eek ly  w in te r  fe rrv  serv ice
• A d e q u a te  hea lth , e d u c a tio n  a n d  social serv ice  facilities
• A d eq u a te  h o u s in g  o p p o r tu n itie s

Selection  of a P roposa l. C ouncil m u s t se lec t o r  reject all p ro p o sa ls  by 
Ju n e  30, 2007. If p ro p o sa l se lec ted , C ouncil w ill e n te r  in to  co n trac ts , 
leases, etc. If p ro p o sa l in c lu d es  a s ite  w h o lly  o r p a rtia lly  on  s ta te  land , 
C ouncil shall take  all ac tio n s  to  a r ra n g e  foi tran sfe r o f lan d  to m u n ic ip a lity  
a t no  cost. AS 36.30.020 a n d  AS 35.05.010 d o  n o t ap p ly  to  th is  Act.

R ep ea ls  th e  p ro v is io n s  o f  th e  F ra n k  In itia tiv e .

T ran sitio n . T he S eco n d  R eg u la r S ession  o f 26th le g is la tu re  an d  all 
th e re a fte r shall co n v en e  in  th e  hall. T he R ev iso r shall p ro p o se  leg is la tion  
m a k in g  all ch an g es  to  s ta tu te s  n ecessary  to  co n fo rm  to  th is  section.

ED2: 01 10/2006
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CS FO R  H OUSE BILL NO. 23( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TW ENTY-FOURTH LEGISLATURE - FIRST SESSION

I BV

f  r e d :
R e f e r r e d :

Spon so rs) : R E P R E S E N T A T I V E  R O K E B E R G

A BILL 

FO R  AN ACT E N T IT L E D  

"A n \e t  re la ting  to construction  o f  a legislative hall; and  repealing  provisions re la ting  to 

relocating  the capital, the  legislature, o r any of the  p resen t functions o f state 

governm en t."

BE IT  EN A CTED  BY T H E  LE G ISL A T U R E  O F T H E  ST A T E  O F ALASKA:

* Section 1. Hie uncodified law o f the State o f  Alaska is amended by adding a new section 

to read:

FINDINGS, (a) The legislature finds that ground was broken for the capitol building 

by Governor George A. Parks on September 18. 1929, and the building was completed in 

1931. The capitol building currently houses offices o f the governor, the lieutenant governor, 

and the legislature.

(b) The legislature finds that over the years the capitol building maintenance staff has 

provided valiant efforts to bring the building into the 21st century and accommodate emerging 

technology, but that there is only so much that can be done to address major problems. In 

1998, the fire chief for the capital city inspected the building and prepared a report identifying

-1-
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problems. Some o f  the items were minor and were addressed, but major problem s with the 

corridors cannot be solved. Corridors need to be unobstructed, but, because office space is 

limited, the corridors are filled with chairs, benches, and other furniture, as well as photocopy 

machines. A fire protection conidor that allows safe exiting o f  occupants, free from smoke, is 

now a fundamental life safety requirement for office buildings that the capitol building cann >t 

meet. While an automatic sprinkler system and new door system are mitigating measures, 

these would not correct the path o f  travel because o f structural deficiencies.

(c) The legislature finds that the following items are also o f concern

(1) corridor length; there are many corridors that are long "shotgun" type 

corridors that do not meet the current fire ana safety building codes;

(2) space; the space in most offices does not meet the minimum requirem ents 

for the number o f  occupants, and most existing office configurations are inefficient;

(3) access; the building has many rooms that do not meet the requirem ents for 

ingress and egress under 42 U.S.C. 12101 - 12213 (Americans with Disabilities A ct o f  1990), 

thereby possibly endangering the health, life, and safety o f  employees working in the building 

and visitors to the building;

(4) lack o f  amenities; there is inadequate parking for the building, no pi blic 

lounge or food service facilities, and limited space for shared equipment, such as copy 

machines;

(5) cham ber space; both chambers and the public galleries are too smail;

(6) com m ittee space; committee rooms are too small to accommodate 

members o f the legislature a id  the public who w ish to attend meetings;

(7) electrical and telecom munication services; the wiring is inadequate;

(8) heating and ventilating; the heating system is antiquated, and there is no air 

conditioning or proper ventilating system in the building since opening window's does not 

always provide cross circulation.

(d) The legislature finds that the capitol building has outlived its usefulness as a 

legislative hall.

* Sec. 2. The uncodified law o f the State o f  Alaska is amended by adding a new  section to 

read:

SPECIFICATIONS FOR A LEGISLATIVE HALL, (a) The Alaska Legislative

23( ) -2-
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Council shall cevelop specifications for construction o f  a new legislative hall and make those 

specifications available to legislators and members o f  the public by December 15, 2006. The 

specifications must include a method under which the aesthetic appeal o f  the building will be 

considered. The legislative hall must meet all fire and building codes, including requirements 

of 42 U.S.C. 12101 - 12213 (Americans with Disabilities Act o f 1990), and m eet the highest 

construction and geotechnical engineering standards. The building must contain adequate 

heating, ventilating, and air conditioning systems, with individual controls for each system. 

The building m ust be configured so that office walls are not load bearing. All office rooms 

must be wired for computer service, telephone service, fax machines, copy m achines, cable 

television, and security cameras. Capacity for additional wiring in the entire building must be 

provided for. The specifications must provide for at least the following space:

(1) a private office for each legislator and that legislator's staff, with the 

offices for the Speaker o f the House o f Representatives and the President o f the Senate to be 

larger than other legislators' offices;

(2) a chamber room for each body o f the legislature, eaCn w ith electronic 

voting boards and other appropriate equipment and with galleries that accom m odate at least 

150 people in addition to the media;

(3) a private lounge for legislators located on the same floor as the chambers, 

with cooking facilities;

(4) 18 committee rooms, each with space for committee staff, 11 committee 

members, and at least 75 members o f the public;

(5) a suite o f office space for use by the governor, the lieutenant governor, and 

commissioners or other executive oranch staff when they visit the legislative hall;

(6) one courtroom and adequate offices for judicial officers o f  the supreme

court and staff;

(7) at least one photocopy services room on each floor large enough for at

least one photocopier, photocopy and other supplies, and user;

(8) a public lounge and restaurant;

(9) rooms for security staff, documents, and supplies;

(10) office space for each agency o f  the legislative branch that the legislative

council determines should be located with the legislature;

-3-
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(11) office space for the senate secretary and the ch ief clerk o f  the house o f 

representatives;

(12) a print shop;

(13) a maintenance shop;

(14) a media office;

(15) an area adequate for electronic technology and telecommunications 

equipment and cabling;

(16) a rotunda or atrium o f sufficient size for public meetings, celebrations.

and events;

(17) facilities for the display o f  Alaska historical exhibits and artifacts;

(18) a documents room;

(19) a press room with space to rent to press groups;

(20) adequate and efficient restrooms on each floor that exceed current code

requirements.

(b) The specifications prepared by the legislative council must address parking and 

must include at least the following:

(1) covered parking for at least 75 vehicles on the site o f  the legislative hall;

(2) parking for at least 300 vehicles on the site o f  the legislative hall or 

adjacent to the site;

(3) covered walkways from the p; ,ing areas required under ( I ) and (2) o f  .his 

subsection to the legislative hall; and

(4) parking areas for an additional 150 vehicles near the site o f  the legislative

h a ll.

(c) Total parking provided for under (b)(2) and (4) o f  this section must equal or 

ixceed the amount specified in the edition o f  the International Building Code that is current 

)n the date specifications are completed.

* See. 3. The uncodified law o f the State o f  Alaska is amended by adding a new section to 

ead:

PROPOSALS FOR THE LEGISLATIVE HALL. Upon completion of the 

ipecifications, the Alaska Legislative Council shall solicit prooosals for construction o f the 

egislative hall to be operated, maintained, repaired, and managed by the legislative council

5HB 23( ) -4-
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for use by the legislature as the location for regular and special sessions and for interim work. 

Proposals may be submitted by boroughs or unified municipalities with at least 30,000 

residents. Proposals must include details regarding the financing o f  the project and terms on 

which the project site and completed legislative hall will be made available to the legislature. 

A proposal may not require lease payments by the legislature in excess o f  $1 a year or provide 

for a project completion date that is later than June 30, 2009. In evaluating each proposal, the 

legislative council shall consider whether the proposed site

(1) has basic utility services;

(2) has adequate airport access;

(3) has adequate road access or at least vveeklj  ferry service during winter

m onths;

(4) is in an erea with adequate health, education, and social services facilities 

and adequate housing opportunities.

. 4. The uncodified law o f the State o f Alaska is amended by adding a new section to

a:

SELECTION OF A PROPOSAL. The Alaska Legislative Council shall review all 

proposals, conduct inspection, and select a proposal or reject all proposals by June 30, 2007. 

If  a proposal is selected, the legislative council shall enter into contracts, leases, and other 

agreements necessary to carry out the terms o f the proposal. If the proposal selected includes 

a site wholly or partially on state land, the legislative council shall take all action necessary to 

arrange for the transfer o f  the land to the municipality at no cost, including the introduction o f 

legislation to accomplish that purpose. The contract procedures adopted by the legislative 

council under AS 36.30.020 do not apply to the selection o f  a proposal under this section or to 

a contract, lease, or other agreement entered into by the com m ittee under this section. 

AS 35.05.010 does not apply to planning for or construction o f  a legislative hall under this 

Act.

* Sec. 5. AS 44.06.050, 44.06.055, and 44.06.060 are repealed.

* See. 6. The uncodified law o f  the State of Alaska is amended by adding a new section to 

read;

TRANSITION. Notwithstanding AS 24.05.090 and other provisions o f  law, if  a 

legislative hall is constructed u r  ’ *r this Act, beginning with the First Regular Session o f the

-5-
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1 Twenty-Sixth Alaska State Legislature and during each session thereafter, the legislatuie "hall

convene in that legislative hall. The revisor o f statutes shall prepare a bill and subm it it to the 

Alaska Legislative Council making all changes to statutes necessary to conform to this 

section.

L
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S E C T IO N A L  A N A LY SIS  FOR C SM B 23( )
BY: R e p re se n ta tiv e  N o rm a n  R o k e b e rg

T itle : A n  Act re la tin g  to c o n s tru c tio n  o f  a le g is la tiv e  h a ll; a n d  re p e a lin g  p ro v is io n s  
re la tin g  to re lo c a tin g  th e  c ap ita l, th e  le g is la tu re  o r an y  o f  th e  p re s e n t fu n c tio n s  of 
s ta te  g o v e rn m e n t.

C h a n g e s  in  CS in d ic a te d  in  BO LD .

S ec tio n  1: F in d in g s

S ection  2: S pecifications for L eg isla tive  1 lull. D irects L eg isla tive  C ouncil to d ev e lo p
spec ifica tio n s  by  D ecem ber 15, 2006 for co n s tru c tio n  of n e w  leg islative 
hall. Sets !orth  th a t spec ifica tions  m u st in c lu d e  a t least the  fo llow ing  
space:

• P riv a te  office lor each  leg is la to r a n d  le g is la to r 's  s ta ff
• L arger p r iv a te  offices for S p eak er o f I lo u se  a n d  S enate  

P res id en t
• C h am b er for each  b o d y  w ith  e lec tro n ic  v o tin g  b o a rd s  an d  o th e r  

a p p ro p r ia te  e q u ip m e n t a n d  g a lle rie s  to acc o m m o d a te  150 
p eo p le  in a d d itio n  to m ed ia

• P riva te  lo u n g e  for leg isla to rs, o n  sam e  floor as ch am b ers , w ith  
coo k in g  facilities

• 18 co m m ittee  ro o m s, w ith  sp ace  for c o m m ittee  staff, 11 
co m m ittee  m em b ers , a n d  a t least 75 p u b lic  m e m b ers

• S u ite  o f office sp ace  for G o v ern o r, Lt. G o v ern o r, an d  
C o m m iss io n e rs  fo r the ir u se  w h e n  th ey  v isit leg is la tiv e  hall

• O n e  co u rtro o m  a n d  a d e q u a te  offices for jud ic ia l officers of the 
S u p re m e  C o u rt a n d  staff

• O n e  p h o to c o p y  service ro o m  on  each  floor
• P ub lic  lo u n g e  a n d  re s ta u ra n t
• R oom s for secu rity  staff, d o c u m e n ts , a n d  su p p lie s
• O ffice sp ace  for each  agency  o f leg is la tiv e  b ra n c h  th a t C ouncil 

d e te rm in e s  sh o u ld  be loca ted  w ith  the  leg is la tu re
• O ffice sp ace  for S en a te  S ecre tary  a n d  H o u se  C le rk
• P rin t Shop
• M a in ten an ce  S hop



S ec tio n  3:

S ec tio n  4

S ec tio n  5: 

S ec tio n  6:

•  M ed ia  office
• A rea a d e q u a te  for e lec tron ic  techno logy  an d  

te leco m m u n ica tio n s  e q u ip m e n t a n d  cab ling
• R o tu n d a  o r  a triu m  for p ub lic  m ee tin g s , ce leb ra tio n s  a n d  ev en ts
• Facilities for d isp la y  o f A laska h isto rica l ex h ib its  a n d  artifacts
• D o cu m en ts  ro o m
• P ress ro o m  w ith  sp ace  to  ren t to p ress  g ro u p s
• A d e q u a te  a n d  effic ient re s tro o m s o n  each  floor

P a rk in g  m u s t a lso  be a d d re sse d  an d  m u st in c lu d e  a t least th e  fo llow ing:

• C o v e red  p a rk in g  for 75 vehicles o n  site  o f le g is la tiv e  hall
• P a rk in g  for a t least 300 veh icles o n  site  o r  ad jacen t to  hall
•  C o v e re d  w a lk w ay s  from  p a rk in g  a rea s  to  hall
• P a rk in g  area  for an  ad d itio n a l 150 veh ic les  n e a r  hall
• Total p a rk in g  space  m u s t equal o r  exceed  a m o u n t in  

In te rn a tio n a l B u ild in g  C o d e  cu rre n t o n  d a te  sp ec ifica tio n s  are  
co m p le te

P ro p o sa ls  for L eg isla tive  H all. M ay be su b m itte d  by b o ro u g h s  o r  un ified  
m u n ic ip a litie s  w ith  a p o p u la tio n  o f at least 30,000.

• M ust in c lu d e  d e ta ils  re g a rd in g  financ ing  o f p ro jec t a n d  te rm s 
o n  w h ich  hall w ill be m a d e  av a ilab le  to le g is la tu re

• L ease p a y m e n ts  by  le g is la tu re  m ay  n o t be in excess o f  $1
• H all m u st be  co m p le ted  befo re  Ju n e  30, 2009

P ro p o sa l e v a lu a tio n  shall a lso  consider:
• A v a ilab ility  o f basic  u tility  serv ices
• A d e q u a te  a irp o r t access
• A d e q u a te  ro ad  o r w eek ly  w in te r  ferry  serv ice
• A d e q u a te  h ea lth , e d u c a tio n  u.id social se rv ice  facilities
• A d e q u a te  h o u s in g  o p p o rtu n itie s

Selection  o f a P roposa l. C ouncil m u s t select o r  reject all p ro p o sa ls  by 
Ju n e  30, 2007. If p ro p o sa l se lec ted , C ouncil w ill e n te r  in to  con trac ts , 
leases, etc. If p ro p o sa l in c lu d es  a site  w h o lly  o r  p a rtia lly  o n  s ta te  land , 
C o u n c il shall take  all ac tio n s  to a r ra n g e  for tran sfe r of lan d  to  m u n ic ip a lity  
a t no  ost. AS 36.30.020 a n d  AS 35.05.010 d o  n o t a p p ly  to  th is  Act.

R ep ea ls  th e  p ro v is io n s  o f  th e  F ran k  In itia tiv e .

T ran s itio n . T he first reg u la r  session  of 26,h L eg is la tu re  a n d  all th e rea fte r 
sha ll co n v en e  in th e  hall. T he R evisor shall p ro p o se  le g is la tio n  m ak in g  all 
ch an g e s  to  s ta tu te s  n ecessary  to con fo rm  to th is section .
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I s  J u n e a u  c a p i t a l  f o r e v e r ?  L e t ' s  h a v e  a  n o n p a r t i s a n  o p i n i o n

By JOHN STROHMEYER
(Published: March 27, 2005)

Juneau's bold venture to build a new Capitol building and ask 
citizens all over the state for views on its design is either naive 
wishful thinking or plain arrogance. The public never voted to 
place the capital in Juneau in the first place, and it once actually 
voted to move it out.

That Juneau now presumes it is to remain the capital forever 
begs for a challenge. It  jus t might have opened the time for 
citizens to ask for the appointment of a nonpartisan commission 
for an honest appraisal of the capital location issue. Many feel 
that issue was never settled honestly.

I've been in Alaska for 19 years, but I was not here for the debates and elections in the 1960s and 
1970s, when moving the capital became an overpowering issue. I suspect most Alaskans were not 
here either. However, I did research those charged times when Bob Atwood, editor and publisher of 
The Anchorage Times, asked me to help him write his memoirs during the early '90s.

Atwood led the first serious drive to move the capital. He used the editorial voice of The Times, 
then the largest paper in the state, to argue how moving out of isolated Juneau would be in 
Alaska's total interest. Not only did Atwood share his personal papers and recollections with me, 
but Fuller Cowell, form er publisher of the rival Daily News, which acquired The Times in 1992, gave 
me complete access to his newspaper's library, commonly known as the morgue.

Fuller's help was extremely important because, in the buyout, the Daily News acquired the entire 
Times library. Thus, I had access to the hundreds of news clippings and editorials detailing the 
capital move battle during the three crucial statewide votes.

How Juneau became the capital is a subject of many apocryphal stories. The most common seems 
to be that in 1880, two boozing prospectors -- Joe Juneau and Richard Harris -- discovered gold in 
Gold Creek on the Gastineau Channel in Alaska's Panhandle. The discovery attracted hundreds of 
adventurous gold seekers who staked out claims, created a town site and then named it after 
miner Joe.

Next, enterprising n iners and businessmen passed the hat and secretly sent a representative to 
Washington to urge Congress to move the capital out of remote Sitka, where the Russians had 
placed it. The territoria l governor, John Brady, protested vigorously, saying he was comfortable in 
Sitka and deriding Juneau as being built on a hillside at the edge of an ocean channel, having no 
decent building to house a Capitol and lacking enough stable land to build one.

Congress never made a firm decision, which left the impression that Juneau simply stole the capital 
when in 1906 Gov. Brady was ousted. He was replaced by Wilford B. Foggatt, who owned a gold 
mine in Juneau and promptly started doing capital business from a sparse office in Juneau.

The state Capitol building stands on 
Main Street in downtown Juneau 

(Photo by SEANNA O'SULLIVAN / 
The Associated Press)
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Atwood said he had no intention o f resurrecting the debate over the ethics on how Juneau emerged 
with the prize. Instead, in March 1959, having completed a successful battle as chairman for 
statehood, he decided it was a proper time to start a public dialogue on bringing the capital closer 
to the center of the state’s population, as previous states had done after being admitted to the 
union. His editorial simply urged the public to discuss the issue.

That editorial hit Juneau like a bomb. The Juneau Empire charged that Atwood was out to kill 
Juneau for the aggrandizement of Anchorage. Neither political party wanted any part of the 
argument. However, once people began airing the pros and cons, moving the capital became a 
citizen crusade. Dr. Merritt P. Starr, an Anchorage physician, enlisted outlytng civic leaders, Kenai 
attorney James K. Fisher and Clarence Bailey of Palmer among them, to form a Capitol Information 
Committee. Rep. Earl Hlllstrand, D-Anchorage, chaired a committee to solicit signatures and put 
the question to a vote.

Juneau officials fought the validity of the ballot question, spurred by the Empire, which planted the 
idea it would take a whopping $50 million to move the capital. The move supporters won the legal 
challenges and brought in an internationally known engineer to debunk the $50 million claim. He 
stated sale of state lands around a new setting along the Railbelt would offset much of the cost of a 
new Capitol.

After a campaign The Associated Press described as the bitterest in Alaska history, almost 40,000 
people voted on Aug. 10, 1960. The referendum lost by 5,107 votes. While celebrations reigned in 
Juneau, back in Anchorage Dr. Starr said the election was so dose that his committee would 
immediately start planning a new election.

More acrimony and legal challenges followed. Nevertheless, the second election was held in 
November 1962. This time the capital move lose by a margin of 5,783 votes.

That might have ended the matter had not a massive stream of oil money begun to flew, ihat 
radically changed the mood of Alaskans. Until now one of the poorest of states, Alaska was on its 
way to becoming the richest. And what greater symbol of success than a modern capital easily 
accessible to citizens of the state, Atwood's editorials proclaimed.

Voters went to the polls for a third election on Aug. 27, 1974. This time Alaskans voted to relocate 
the capital by a convincing margin of 46,659 for and 35,683 against. All that was left was for the 
governor to pick a Capital Site Planning Committee, which would propose three new sites for the 
voters to choose. It eventually offered three sites, all open land, between Anchorage and 
Fairbanks. On Nov. 2, 1976, the voters chose Willow.

The people thought they had made a decision to move the capital, but they didn't count on the 
behind-doors plotting of the Juneau team that had approval of the Republican Legislature and the 
new Republican governor, Jay Hammond.

By outrageously inflating the cost and size of a new Capitol (about four times the size of Juneau's), 
they announced voters would have to approve c $966 million bond issue. Then the Legislature 
provided the final nail to the coffin by requiring voter approval of all bondable costs before any 
money could be spent on the building.

"Nobody of good conscience could vote for a deal like that," Atwood said. On Nov. 7, 1978, voters 
defeated the $966 million bond issue 88,783 to 31,491, and so the battle faded into lingering 
embers. In 1982, voters once more were given an inflated choice and were compelled to vote 
against a $2.84 billion bond issue to build the new Capitol in Willow. The vote was 102,083 to 
91,249.
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