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Annotations
Revisor's notes. Formerly AS 10.13.120. Renumbered in 2000, at which time, "AS 15.13.390"

was substituted for "AS 15.13.125" in subsection (d) in order to reflect the 2000 renumbering of

AS 15.13.125.
Effect of amendments. The 1996 amendment, effective January 1, 1997, repealed subsection

(a), and rew rote subsections (d) and (e).
The 2002 amendment, effective June 36, 2002, deleted ", including contributors who failed to
file a statement in accordance with AS 15.13.040." following "delinquent in filing them" in the

first sentence in subsection (c).
The 2003 amendment, effective September 14, 2003, rewrote this seetion.

NOTES TO DECISIONS

ANALYSIS
|. General Consideration
[I. Forfeiture Sanction

| GENERAL CONSIDERATION.

This section contains no scienter requirement >nd the court would not impose one. SIate,
Alaska Hub. Offices Comm'n v. Marshall. 633 p.2d 227 (Alaska 1981).

Quoted in Messerli v. State, 626 P.2d 81 (Alaska 1980)

Il. FORFEITURE SANCTION.
Annotator's notes. - Subsection (b), which contained a forfeiture sanction for violation of AS

15.13, was repealed in 1982,
Constitutional'ty of for failure sanction. - The forfeiture sanction of subsection (b) (now
repealed) docs not conflict with any constitutional provision delimiting the qualifications of

assembly or coi ncil members or with any_provision reserving exclusive authority to determine a
member's election to those local entities. SFate, Alaska Pub. 6ﬁlces Comm'n v. Marshall, 633
P.2d 227 (Alas, a 1981).

Even if the forfeiture sanction of subsection (b) (now repealed) may conflict with Alaska Cons*,
art. 11, § 12, insofar as state legislatjve elections are concerned, it can nonetheless cr .istitutionally

aoply »0 local elections. State, Alaska Pub. Offices Comm'n v, Marshall, 633 p.2d 227 (Alaska

1981). | |
The forfeiture sanction is valid. State, Alaska Pub. Offices Comm'n v. Marshall, 633 p.2d 227

(Alaska 1981).
The deadlines for filing are mandatorr, and_the plain meaning of this section makes the

forfeiture sanction applicable. State, Alaska Pub. Offices Comm'n v. Marshall. 633 p.2d 227
(Alaska 1981).
The statutory forfeiture of office provision applied to the election of a city councilman and

borough assemblyman whose 1980 seven-day pre-election report was not filed until well after
the election. Staté, Alaska Pub. Offices Comm'n v. Marshall, 633 p.2d 227 (Alaska 1981).



The absence of regulations is not fatal to enforcement of the forfeiture sanction because they
are not necessary to implement the sanction or to protect a constitutional right. State, Alaska Pub.
Offices Comm'n v. Marshall, 633 P.2d 227 (Alaska 1981).

Sec. 15.13.385. Legal counsel.

Statute text
(@) The attorney general is legal unsel for 'he commission. The attorney general shall advise

the commission in legalmatters arising in the discharge of its duties and represent the
commission in actions to which it is a party. If, in the opinion of the commission, the public
interest warrants, the commission may request the chief justice of the supreme court to appoint a
special prosecutor to represent the commission in a proceeding involving an alleged violation of
this chapter and to prosecute that violation.

(b) When the public interest warrants, the commission may employ temporary legal counsel
from time to time in matters in whirh the commission is involved.

History

(8 26 ch 189 SLA 1975)

Annotations
Rcvisor's notes. Formerly AS 15.13.122. Renumbered in 2000.
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FTCPOLICY STATEMENT ON DECEPTION

FEDERAI TRaDE COMMISSION
WASHINGTON. D C. 205K0

October 14. 1983

The Honorable John D. Dmgcll
Chairman

Committee on Energy and Commerce
U.S. House of Representatives
Washington. D.C. 20515

Dear Mr. Chairman:

This letter msponds to the Committee's inquiry regarding the Commission's enforcement
policy against deceptive acts or practices.1We also hope this letter will provide guidance
to the public.

Section 5 of the FTC Act declares unfair or deceptive acts or practices unlawful. Section
]ispecifically prohibits false ads likely to induce the purchase of food, drugs, devices or
cosmetics. Section 15 defines a falge ad for purposes of Section 12 as one which is
"misleading in a material respect.”” Numerous Commission and judicial decisions have
defined and elaborated on the phrase "deceptive acts or practices” under both Sections 5
and 12. Nowhere, however, is there a single def initive statement of the Commission's
view of its authority. The Commission believes that such a statement would be useful to
the public, as well as the Committee in its continuing review’ of out jurisdiction.

We have therefore reviewed the decided cases to synthesize the most important
principles of general applicability. We have attempied to provide a concrete indication of
the manner in which the Commission will enforce its deception mandate. In so doing, we
intend to address the concerns that have been raised about the meaning of decep.ion. and
thereby attempt to provide a greater sense of certainty as to how' the concept will be

applied.”
. SUMMARY

Certain elements undergird all deception cases. First, there must be a representation.

omission or practice that is i'kely to mislead the consumer.4 Practices that have been
found misleadmg or deceptive in specific cases include false oral or w'nttcn
representations, misleading price claims, sales of hazardous oi systematically defective
products or services witnout adequate disclosures, failure to disclose information
regarding pyramid sales., use of bait and switch techniques, failure to perform n>omiscd

services, and failure to meet warranty obligations/

Second, we examine the practice from the perspective of a consumer acting reasonably in
the circumstances. If the representation or practice affects or is directed primarily to a
particular group, the Commission examines reasonableness from the perspective of that

group.

o ETC Policy Statement
http:/ vww.ltc.gov/bcp/poiic*j.mi/ad-aeccpt.htm 10/5/2004



FTC POLICY STATEMENT ON DECEPTION Page 2 of 14

Third, the representation, omission, or practice must be a "matcriar one. The basic
question is whether the act or practice is likely to affect the consumer's conduct or
decision with regard to a product or service. If so, the practice is material, and consumer
injury is likely, because consumers are likely to have chosen differently but for the
deception. In many instances, materiality, and hence injury, can be presumed from the
nature of the practice. In other instances, evidence of materiality may be necessary.

Thus, the Commission will find deception if there is a representation, omission o1
practice that is likely to mislead the consumer acting reasonably in the circumstances, to
the consumer's detriment. We discuss each of these elements below.

ll. THERE MUST BE A REPRESENTATION. OMISSION, OR PRACTICE THAT IS
LIKELY TO MISLEAD THE CONSUMER.

Most deception involves written or oral misrepresentations, or omissions of material

information. Deception may also occur in other forms of conduct associated with a sales
transaction. The ent'rc advertisement, transaction or course of dealing will be considered.
The issue is whether the »et or practice is likely to mislead, rather than whether it causes

actual deceptions.

Ofcourse, the Commission must find that a representation, omission, or practice
occurred in cases of express claims, the representation itself cstabl,:hes the meaning. In
cases of implied claims, the Commission will often be able to determine meaning
through an examination of the representation itself, including an evaluation of such
factors as the entire document, the juxtaposition of various phrases in the Jocument the

nature of the claim, and the nature of the transactions.7 In other situations, the
Commission will require extrinsic evidence that reasonable consumers reach the implied

. o . T . . . .
claims. ~ In all instances, the Commissii twill carefully consider any cxtrmsic evidence
that is introduced.

Some cases involve omission of material information, the disclosure of which is
necessaiy to prevent the claim, practice, or sale from being misleading.4 Information
may be omitted from writtento or oralu representations or from the commercial
transaction. 12

In some circumstances, the Commission can presume that consumers arc likely to reach
false beliefs about the product or service because of an omission. At other times,

however, the Commission may require evidence on consumers' expectations. 13

Marketing and point-of-sales practices that arc likely to mislead consumers are also
deceptive. For instance, in bait and switch cases, a violation occurs when the offer to sell

the product is not a bona fide offer.14 The Commission has also found deception where a

sales representative misrepresented the purpose of the initial contact with customers.15
When a product is sold, ‘here is an imp'icd representation that the product is fit for the

purposes for which it is soid When it is not, deception occurs.16 There may be a concern
about the way a product or service is marketed, such as where inaccurate or incomplete

information is provided.l' A failure to perform services promised under a warranty or by
contract can also be deceptive.
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I1l. THE ACT OR PRACTICE MUST BE CONSIDERED FROM THE
PERSPECTIVE OF THE REASONABLE CONSUMER

The Commission believes that to be deceptive the representation, omission or practice
must be | kely to mislead reasonable consumers under the circupstances.1o The test is

whether the consumer's interpretation or reaction is reasonable.”™ When representations
or sales practices are targeted to a specific audience, the Commission determines the
effe;t fthe practice on areasonable member of that group. In evaluating a particular
pn.cti e. the Commission considers the totality of the practice in determining how
reasmable consumers are likely to respond.

A (mmpany is not liable for every interpretation or action by a consumer. In an
ad ertising context, this principle has been well-stated:

An advertiser cannot be charged with liability with respect to every
conceivable misconception, however outlandish, to which his
representations might be subject among the foolish or feeble-minded. Some
people, because of ignorance or incomprehension, may be misled by even a
scrupulously honest claim. Perhaps a few misguided souls believe, for
example, that all "Danish pastry" is made in Denmark. Is it therefore an
actionable deception to advertise "Danish pastry" when it is made in this
country.? O f course not, A representation does not become “false and
deceptive" merely because it will be unreasonably misunderstood by an
insignificant and unrepresentative segment of the class of persons to whom
the representation is addressed. Heinz W, Kirchncr, 63 F.T.C. 1282, 1290

(1963).

To be considered reasonable, the interpretation or reaction does not have to be the only
one.” When aseller's representation conveys more than one meaning to reasonable

consumers, one of which is false, the seller is liable for the misleading interpretation.
An interpretation will be presumed reasonable if it is the one the respondent intended to
convey.

nn

The Commission has used this standard in its past decisions. The test applied by the

Commission is whether the interpretation is reasonable in light of the claim.""" In the
Listerine case, the Commission evaluated the claim from the perspective of the "average

listener.~24 In a case involving the sale of encyclopedias, the Commission observed "(i)n
determining the meaning of an advertisement, a piece of promotional material ora sales
presentation, the important criterion is the net impression that it is likely to make on the

general populace.~25 The decisions in American Home Products, 3ristol Myers, and

Sterling Drug are replete with references to reasonable consumer interpretations 26 In a
land sales case, the Commission evaluated the oral statements and written representations
"in light of the sophistication and understanding of the persons to whom they were

directed."27 Omission cases arc no different; the Commission examines the failure to

disclose in light of expectations and understandings of the typical buyer regarding the
claims made.

When representations or sales practices are targeted to a specific audience, sucn as

http://ww.ftc.gov/bep/policystmt/ad-decept. htm 10/5/2004
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children, "he elderly, or the terminally ill. the Commission determines the effect of the

practice on areasonable member of that group.-9 For instance, if a company markets a
cure to the terminally ill, the practice will be evaluated from the "erspcctive of how it
affects the ordinary member of that group. Thus, terminally ill ¢ umers might be
particularly susceptible to exaggerated cure claims. By the same token, a practice or
representation directed to a well-educated group, such as a prescription drug
advertisement to doctors, would be judged in light of the knowledge and sophistication

of that group. 10

As it has in the past, the Commission will evaluate the entire advertisement, transaction,
or course of dealing in determining how reasonable consumers are likely to respond.
Thus, in advertising the Commission will examine "the entire mosaic, rather than each

tile separately 1 As explained by a court of appeals in a recent case:

The Commission's right to scrutinize the visual and aural imagery of
advertisements follows from the principle that the Commission looks to the
impression made by the advertisements as a whole. Without this mode of
examination, the Commission would have limited recourse against crafty
advertisers whose deceptive messages were conveyed b* means other than,
or in addition to, spoken words. American Home Products. 695 F.2d 681,

688 (3d Cir. Dec. 3, 1982).32
In a case involving a weight loss product, the Commission observed:

It is obvious that dieting is the conventional method of losing weight. But it
is equally obvious that many people who need or want to lose weight rega. i
dieting as bitter medicine. To these corpulent consumers the promises of
weight loss without dieting are the Siren's call, and advertising that heralds
unrestrained consumption while muting the inevitable need for temperance,
if not abstinence, simply does not pass muster. Porter & Dietsch, 90 F.T.C.
770. 864-865 (1977). 605 F.2d 294 (7th Cir. 1979), cert, denied. 445 U.S.
950(1980).

Children have also been the specific target of ads or practices. In |deal Toy. the
Commission adopted the Hearing Examiner's conclusion that:

False, misleading and deceptive advertising claims beamed at children tend
to exploit unfairly a consumer group unqualified by age or experience to
anticipate or appreciate (the Fossibility that representations may he
exaggerated or untrue. [deal TOy, 64 F.T.C. 297, 310 (1964).

See also, Avalon Industries Inc., 83 F.T.C. 1728. 1750 (19 'V.

In a subsequent case, the Commission explained that "[i]n evaluating advertising
representations, we are required to look at the complete advertisement and formulate our
opinions on them on the basis of the net general impression conveyed by them and n?_t on
isolated excerpts.” Standard O1l of Calif, 84 F.7.C. 1401, 1471 (1974), affd as moalfied.
577 F.2d 653 (9th Cir. 1978), €ISSUed, 96 F.T.C. 380 (1980).

http://ww . ftc.gov/bcp/policystmt/ad-decept.htm 10/5/2004
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The Third Circuit stated succinctly the Commission's standard. "The tendency of the

advertising to deceive must bejudged by viewing it as a holr without em é)hasmng

isolated words or phrases apad from their context.” Beneficial Corp. v. FTC, 542 F.2d
611,617 (3d Cir. 1976), Cert oenled. 430 u.S. 983 (1977).

Commission cases reveal specific guidelines. Depending on the circumstances, accurate
information in the text may not remedy a false headline hecause reasonable consumers

may glance only at the headline.33 Written disclosures or fine print may be insufficient to
correct a misleading representations.ss Other practices of the company may direct

consumeis” attention away from the qualifying disclosures.ss Oral statements, label
disclosures or point-of-sale material will not necessarily correct a deceptive

representation or omission.ss Thus, when the first contact between a seller and a buyer
occurs through a deceptive practice, the law may be violated even if the truth is

subsequently made known to the purchaser.s7 Pro f(l)rma statements or disclaimers may
not cure otherwise deceptive messages or practices.

Qualifying disclosures must be legible and understandable. In evaluating such
disclosures, the Commission recognizes that in many circumstances, reasonable
consumers do not read the entirety of an ad or are directed away from the importance of
the qualifying phrase by the acts or statements of the seller. Disclosures that conform to
the Commission's Statement of Enforcement Policy regarding clear and conspicuous
disclosures, which applies to television advertising, are generally adequate, CCH Trade
Regulation Reporter. 1 7569.09 (Oct. 21, 1970). Less elaborate disclosures may also

suffice.39

Certain practices, however, are unlikely to deceive consumers acting reasonably. Thus,
the Commission generally will not bring advertising cases based on subjective claims
(taste, feel, appearance, smell) or o:i correctly stated opinion claims if consumers

understand the source and limitations of the opinion.4o Claims phrased as opinions are
actionable, however, if they arc not honestly held, if they misrepresent the qualifications
of the holder or the basis of his opinion or if the recipient reasonably interprets them as

implied statements of fact.

The Commission generally will not pursue cases involving obviously exaggerated or
puffing representations, 1.6., those that the ordinary consumers do not take seriously.42
Some exaggerated claims, howevei, may be taken seriously by consumers and are
actionable. For instance, in rejecting a respondent's argument that use of the words
"electronic miracle" to describe a television antenna was puffery, the Commission stated:

Although not insensitive to respondent’s concern that the term miracle is commonly used
in situations short of changing w'alcr into wine, we must conclude that the use of
"electronic miracle” in the context of respondent’s grossly exaggerated claims would lead
consumers to give added credence to the overall suggestion that this d?v e is superior to
other types of antenn &e Ja\ Normis, 91 F.7.C. 751,847 n.20 (1978), aNl'd, 598 F.2d 1244
(2d Cir.), cert, denied, 444 US. 980 (1979).

Finally, as a matter of policy, when consumers can easily evaluate the product or service,
It is inexpensive, and it is frequently purchased, the Commission will examine the

http://ww.ftc.gov/bcp/polijystmt/ad-deccpt.htm 10/5/2004
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practice closely before issuing a eompi. int based on deception. There is little incentive
for sellers to misrepresent (either by an explicit false statement or a deliberate false
implied statement) in these circumstances since they normally would seek to encourage
repeat purchases. Where, as here, market incentives place strong constraints on the
likelihood of deception, the Commission will examine a practice closely before
proceeding.

In sum. the Commission will consider many factors in determining the reaction of the
oidinary consumer to a claim or practice. As would any trier of fact, the Commission wiil
evaluate the totality of the ad or the practice and ask questions such as: how clear is the
representation? how conspicuous is any qualifying information? how important is the
omitted information? do other sources for the omitted information exist? how familiar is

the public with the product or service?4 '

IV. THE REPRESENTATION. OMISSION OR PRACTICE MUST BE MATERIAL

The third element of deception is materiality. That is, a representatio.i, omission or

practice must be a material one for deception to occur A "material" misrepresentation
or practice is one which is likely to affect a consumer's choice of or conduct regarding a
product.4s In other words, it is information that is important to consumers. If inaccurate

or omitted information is material, injury is likely 46

The Commission considers certain categories of information presumptively material 47
First, the Commission presumes that express claims arc material 48 As the Supreme
Court stated recently, "[i]n the absence of factors that would distort the decision to
advertise, we may assume that the willingness of a business to promote its products
reflects a belief that consumers are interested in the advertising.~49 Where the seller
knew, or should have known, that an ordinary consumer would need omitted information
to evaluate the product or service, or that the claim was false, materiality will be
presumed because the manufacturer intended the information or omission to have an
effect.so Similarly, when evidence exists that a seller intended to make an implied claim,

the Commission will infer materiality.s:

The Commission also considers claims or omissions material if they significantly involve
health, safety, or other areas with which the reasonable consumer would be concerned.
Depending on the facts, information pertaining to the central characteristics of the
product or service will be presumed material. Information has been found material where

it concerns the purpose 52 safety 53 efficacy,s4 or cost,ss of the product or service.
Information is also likely to be material if it concerns durability, performance, warranties
or quality. Information pertaining to a finding by another agency regarding the product

may also be material s

Whc e the Commission cannot find materiality based on the above analysis, the
Commission may require evidence that the claim or omission is likely to be considered
important by consumers. This evidence can be the fact that the product or service with
the feature represented costs more than an otherwise comparable product without the

feature, a reliable survey of consumers, or credible testimony 57

http://ww_ftc.gov/becp/policystmt/ad-decept.hlm 10/5/2004
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A finding of materiality is i~so a finding that injury is likely to exist because of the
representation, omission, sales practice, or marketing technique. Injury to consumers can

lake many forms.ss Injury exists if consumers would have chosen differently but for the
deception. If different choices are likely, the claim is material, and injury is likely as
well. Thus, injury and materiality are different names for the same concept.

V. CONCLUSION

The Commission will find an act or practice deceptive if there is a misrepresentation,
omission, or other practice, that misleads the consumer acting reasonably in the
circumstances, to the consumer's detriment. The Commission will not generally require
extrinsic evidence concerning the representations understood by reasonable consumers or
the materiality of a challenged claim, but in some instances extrinsic evidence will be

necessary.

The Commission intends to enforce the FTC Act vigorously. We will investigate, and
prosecute where appropriate, acts or practices that arc deceptive. We hope this letter will
help provide you and the public with a greater sense of certainty concerning how the
Commission will exercise its jurisdiction over deception. Please do not hesitate to call if
we can be of any further assistance.

By direction of the Commission, Commissioners Pcrtschuk and Bailey dissenting, with
separate statements attached and with separate response to the Committee's request for a
legal analysis to follow.

s/James C. Miller Il
Chairman

cc. Honorable James T. Broyhill
Honorable James J. Florii
Honorable Norman F. Lent

Endnotes:

*S. Rep. No. 97-451, 97th Cong., 2d Sess. 16; H R Rep. No. 98-156, Pail I. 98lh Cong., 1st Sess. 6 (1983).
The Commission's enforcement policy against unfair acts nr practices is set forth in a letter to Senators
Ford and Danforth. dated December 17, 1980

“In determining whether an ad is misleading. Section 15 requires that the Commission take into account
"representations made or suggested" as well as "the extent to which the advei.isemeni fails to reveal facts
material in light of such representations or material with respect to consequences which may result from
the use of the commodity to which the advertisement relates under the conditions prescribed in said
advertisement, or under such conditions as are customary or usual." 15 U.S.C. 55. If an act or practice
violates Section 12, it also violates Section 5. Simeon Management Corp., 87 F.T.C. 1184, 1219 (1976),
ajfd. 579 F.2d 1137 (9th Cir. 1978); Porter & Dietscli. 90 F.T.C. 770, 873-74 (1977), offd, 605 P.2d 294
(7th ( r. 1979), cert, denied, 445 U.S. 950 (1980).

~AChairman Miller has proposed that Section 5 be amended to define deceptive acts. Hearing Before the
Subcommittee for Consumers of the Committee on Commerce, Science, and Transportation, United States
Senate, 97th Cong., 2d Sess. FTCs Authority Over Deceptive Advertising, July 22,1982, Serial No. 97-134.
p. 9. Three Commissioners believe a legislative definition is unnecessary. Id. at 45 (Commissioner

http://ww . Ftc.go\/bcp/policystmt/ad-decept.htm 10/5/2004
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Clanton), at 51 (Commissioner Bailey) and at 76 (Commissioner Pertschuk). Commissioner Douglas
supports a statutory definition of deception. Prepared statement by Commissioner George W. Douglas,
Hearing Before the Subcommittee for Consumers o f the Committee on Commerce. Science and
Transportation, United States Senate. 98th Cong. 1st Sess. (March 16, 1983) p. 2.

I\ misrepresentation is an express or implied statement contrary to fact A misleading omission occurs
when qualifying information necessary to prevent a practice, claim, representation, or reasonable
expectation or belief from being misleading i>not disclosed Not all omissions are deceptive, even if
providing the information would benefit consumers As the Commission noted in rejecting a proposed
requirement for nutrition disclosures. "In the final analysis, the question whether an advertisement requires
affirmative disclosure would depend on the nature and extent of the nutritional claim made in the
advertisement.". ITT Continental Baking Co. Inc.. 83 F.T.C. 865.965 (i1976). In determining whether ai
omission is deceptive, the Commission will examine the overr.ll impression created by a practice, claim, or
representation For example, the practice of offering a product for sale creates an implied representation
(hat it is fit for the purposes for which it is sold. Failure to disclose that the product is not fit constitutes a
deceptive omission. |Sce discussion below at 5-6) Omissions may also be deceptive where the
(epresentations made arc not literally misleading, if those representations create a reasonable expectation or
belief among consumers which is misleading, absent the omitted disclosure.

Non-deccptive emissions may still violate Section 5 if they arc unfair. For instance, the R-Value Rule. 16
C F.R. 460.5 (1983), establishes a specific method for testing insulation ability, and requires disclosure of
the figure in advertising The Statement of Basis and Purpose, 44 FR 50,242 (1979). refers to a deception

theory to support disclosure requirements when certain misleading claims are made, but the rule's general
disclosure requirement is based on an unfairness theory. Consumers could not reasonably avoid injury in

selecting insulation because no standard method of measurement existed.

5Advertising that lacks a reasonable basis is also deceptive. Firestone, 81 F.T.C. 398. 451-52 (1972). tiff'd.
481F.2d 246 (6lh Cir ), cert, denied, 414 U.S. 1112 (1973). National Dynamics, 82 F.T.C. 488, 549-50
(1973); offd and remanded on other grounds, 492 F.2d 1333 (2d C ir). cert, denied, 419 U.S. 993 (1974),
reissued, 85 F.T.C 391 (1976) National Comm'n on Egg Nutrition, 88 F.T.C. 89, |9] (1976), tiff'd, 570
P.2d 157 (7th Cir ), cert denied. 439 U.S. 821, reissued, 92 F.T.C 848 (1978). The deception theory is
based .in the fact that most ads making objective claims imply, and many expressly state, that an advertiser
has certain specific giounds for the claims. If the advertiser docs not, the consumer is acting under a false
impression. The consumer might have perceived the advertising differently had he or she known the
advertiser had no basis for the claim This letter docs not address the nuances of the reasonable basis
doctrine, which the Commission is currently reviewing. 48 FR 10.471 (March 11. 1983)

~n Beneficial Corp. v. h~rC, 542 F 2d 611.617 (3d Cir. 1976), the court noted “the likclihixid or
propensity of deception is the criterion by which advertising is measured.”

\)n evaluation of the entire doc ument:

The Commission finds that many of the challenged Anacin advertisements, when viewed in
their entirety, did convey the message that the superiority of this product has been proven
(footnote omitted). It is immaterial that the word "established", which was used in the
complaint, generally did not appear in the ads; the important consideration is the net
impression conveved to the public. American Home Products, 98 F.T.C. 136, 374 (1981),
tiff'd. 695 F.2d (3d Cir. 1982).

On the juxtaposition of phrases:

On this label, the statement "Kills Germs By Millions On Contact" immediately precedes
the assertion "For General Oral Hygiene Bad Breath. Colds and Resultant Sore

Throats" [footnote omitted) By placing these two statements in close proximity, respondent
has conveyed the message that since Listerine can kill millions of germs, it can cure,
prevent and ameliorate colds and sore throats (footnote omitted). Warner Lambert, 86F.T.C.
1398, 1489-90 (1975), tiff'd, 562 F.2d 749 (D.C. Cir. 1977). cert, denied, 435 U.S. 950

hitp;//ww\v. ftc.gov/bep/policystmt/ad-deccpi.him 10/5/2004
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(1978) (rmphasi* in original).

On the nature of the claim, f iresu. >>is lelsvant. There the Commission noted that the
alleged misrepresentation concerned me safety of respondent's product, "an issue of great
significance to consumers. On this issue, the Commission has requires scrupulous accuracy
in advertising claims, for obvious reasons.” 81 F.T.C. 398.456 (1972). tiff'd. 481 F.2d 246

(6th Cir.). cert, denied, 4 14 U.S. 1U2 (1973).

In each of these cases, other factors, including in some instance* surveys, were in evidence on the meaning
of the ad.

The evidence can consis' of expert opinion, consumer testimony (particularly in cases involving oral
representations), copy tests, surveys, or uny other reliable evidence of consumer interpretation

As the Commission noted in the Cigarette rule. "The nature, appearance, or intended use of a product may
create the impression on the mind of the consumer .and if the impression is false, and if the seller docs
not take adequate steps to correct it. he is responsible for an unlawful deception."” Cigarette Rule Statement
of Basis and Purpose. 29 FR 8324. 8352 (July 2. 1964).

I0Porter A Dietsch, 90 F.T.C. 770. 873-74 (1977). tiff'd 605 F.2d 294 (7th Cir. 1979). cert, denied. *45
U.S. 950 (1980); Simeon Management Corp.. 87 F.T.C. 1184. 1230 (1976). tiff'd, 579 F.2d 1137 (9th Cir.
1978).

" See. e.g., (irolier. 91 F.T.C. 315.480 (1978), remanded on other grounds, 615 F 2d 1215 (9th Cir 1980),
modified on other grounds, 98 FM 882 (1981). reissued, 99 FTC. 379 (1982).

* |n Peacock Buick, 86 F.T.C. 1532 (1975), aff'd, 553 F.2d 97 (4th Cir. 1977), the Commission held that
absent aclear and early disclosure ofthe prior use of a late model car. deception can result from the setting
in which a sale is made and the expectations of the buyer... |d at 1555.

Rvcn in the absence of affirmative misrepresentations, it is misleading for the seller of late model used cars
to fail to reveal the particularised uses to which they have been put... When a later model used cur is sold at
close to list price ... the assumption likely to be made by some purchasers is that, absent disclosure to the
contrary, such car has not previously been used in a way that might sub. 'antially impair its value In such
circumstances, failure to disclose a disfavored prior use may tend to mislead. Id at 1557-58.

*'in U'onard Porter, the Commission dismissed a complaint alleging that respondents' sale of unmarked
products in Alaska led consumers to believe erroneously that they were handmade in Alaska by natives
Complaint counsel had failed to show that consumers of Alaskan craft assumed respondents' products were
handmade by Alaskans in Alaska. The Commission was unwilling, absent evidence, to infer from a
viewing of the items that the products would tend to mislead consumers.

By requiring such evidence, we do not imply that elaborate proof of consumer beliefs or behavior is
necessary, even in a case such as this, to establish the requisite capacity to deceive. However, where visual
inspection is inadequate, some extrinsic testimony evidence must be added. 88 F.T.C. 546, 626, n.5 (1976).

A Bait and Switch Policy Protocol, December 10, 1975; Guides Against Bait Advertising, 16 C.F.R. 238.0
(1967). 32 PR 15.540.

15Encyclopedia Britannica 87 F.T.C. 421,497 (1976). aff'd, 605 F.2d 964 (7th Cir. 1979), cot. dented,
445 U.S. 934 (1980). modified, 100 F.T.C. 500 (1982).

*\See the complaints in BayleySuit, C-3117 (consent agreement) (September 30,1983) 1102 F.T.C. 1285);

http://ww. ftc.gov/bep/policystmt/acl-decept.htm 10/5/2004


http://www.ftc.gov/bcp/policystmt/acl-decept.htm

FTC POLICY STATEMENT ON DECEPTION Page 10 of 11

Figgie International, Inc., D. 9166 (May 17, 1983).

17Thc Commission s complaints in Chryslei Corporation, 99 F.T.C. 347 (1982), and Volkswagen of
America. 99 F T C. 446 (1982), alleged the failure to disclose accurate use and care instructions for
rcplacir'3 oil filters was deceptive. The complaint in Ford Motor Co., D. 9154, % F.T.C. 362 (1980),
charged Ford with tailing to disclose a "piston scuffing" defect to purchasers and owners which was
allegedly v «'csprcad and costly to repair. See also General Motors. D. 9145 (provisionally accepted
consent agreement, April 26, 1983). 1102 F.T.C. 1741)

19See Jay Norris Corp.. 91 F.T.C. 751(1978), aff'd with modified language in order. 598 P.2d 1244 (2d
Cir. 1979), cert denied, 444 US 980 (1979) (failure to consistently meet guarantee claims ofimmcdiate
and prompt" delivery as well as money back guarantees); Southern Stales Distributing Co., 83 F.T.C. 1126
(1973) (failure to honor oral and written product maintenance guarantees, as represented); Skylark
Originals. Inc., 80 F T C. 337 (1972). offd. 475 F.2d 1396 (3d Cir. 1973) (failure to promptly honor
moncyback guarantee as represented in advertisements and catalogs); Capitol Manufacturing Corp., 73
F.T.C. 87" (1968) (failure to fully, satisfactorily and promptly meet all obligations and requirements under
terms of service guarantee certificate).

1"The evidence necessary to determine how reasonable consumers understand a representation is discussed
in Section Il of this letter

~°An interpretation may be reasonable even though it ;s not shared by a majority of consumers in the
relevant class, or by particularly sophisticated consul, vs. A material practice that misleads a significant
minority of reasonable consumers is deceptive. See Heinz W. Kirchner, 63 F.T.C. 1282 11%3)

a IA secondary message understood by reasonable consumers is actionable if deceptive even though the
primary message is accurate. Sears Roebuck it Co.. 95 F.T.C. 406. 511 (1980), off4676 F.2d 385. (9th
Cir. 1982); Chrysler. 87 F.T.C. 749 (1976). affd, 561 F 2d 357 (D C. Cir),reissued9o F.T.C. 606 (1977).
Rhodes Pharmacol Co.. 208 F.2d 382. 387 (7th Cir. 1953). affd. 348 U.S. 940 (1955).

"National Comm'n on Fgg Nutrition, 88 F.T.C. 89. 185 (1976), enforced in part, 570 F.2d 157 (7lh Cir
1977); Jay Norris Corp., IM F.T.C' 751. 836 (1978). aff'd, 598 F.2d 1244 (2d Cir. 1979).

23National Dynamics, 82 F T C 48*. 524, 548 (1973). aff'd, 492 P.2d 1333 (2d Cir ), cert, denied. 419
U.S. 993 (1974). reissued 85 F T.C. 39-1(1976).

Warner-Lambert, 86 F.T.C 1398, Ui5 n.4 (1975), aff'd, 562 F.2d 749 (D C. Cir. 1977). cert denied.
435 U.S. 950 (1978).

Grolier. 91 F.T.C 315,430(1978), remanded on other grounds, 615 F.2d 1215 (9th Cir. 1980),
modified on oilier grounds, 98 F.T.C. 882 (1981). reissued, 99 F T C 379 (1982).

American Home Products, 98 F.T.C. 136 (1981), aff'd695 F,2d 681 (3d Cir. 1982). consumers may be
led to expect, quite reasonably..." (at 386);"... consumers may reasonably believe.." (Id. n.52);"... would
reasonably have been understood by consumers...." (at 371); "the record shows that consumers could
reasonably have understood this language ..." (at 372). See also. pp. 373. 374. 375. Bristol-Myers, D.
8917 (July 5, 1983), appeal docketed. No. 83-4167 (2nd Cir. Sept. 12,1983) ads must he judged by the
impression they make on reasonable members of the public ..." (Slip Op. at4);"... consumers could
reasonably have understood ..." (Slip Op. at 7); "... consumers could reasonably infer ..." (Slip Op. at
11) [ 102 F.T.C. 21 (1983)). Sterling Drug, Inc., D. 8919 (July 5,1983), appeal docketed, No. 83-7700 (9th
Cir. Sepl. 14,1983) consumers could reasonably assume . . (Slip Op. at 9);".. .consumers could
reasonably interpret (he ads . . (SFp Op at 33). [102 F.T.C. 395 (1983)]|
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:7Horizon Co p .97 F.T.C. 464. 810 n.13 (1981).
Simeon Management, 87 F T.C. 1184, 1230 (1976).

~9Thc listed categoric are merely examples. Whether children, terminally ill patients, or any other
subgroup of the population will be considered a special audience depends on the specific factual context of

the claim or the practice.

The Supreme Court has affirmed this approach. "The determination whether an advertisement is
misleading requires Cu.:.ideration of the legal sophistication of its audience." Bates v. Arizona. 433 U S

350.383 n.37(1977)

WiIn one case, the Commissions complaint focused on seriously ill persons. The AlJ summarized:
According to the complalnt, the frustrations and hopes of the seriously ill and their families were exploited,
and the representation had the tendency and capacity to induce the seriously ill to forego conventional
medical treatment worsening their condition and in some eases hastening death, or to cause them to spend
large amounts of money and to undergo the inconvenience of traveling for u non-cxis.cnt "operation.”
Travel King. 86 F.T.C. 715. 719 (1975).

31 TC v. Sterling Drug, 317 F.2d 669. 674 (2d Cir 1963).

"“Numerous cases exemplify this point For instance, in Pfizer, the Commission ruled that "the net
impression of the advertisement, evaluated from 'he perspective of the audience to whom the
advertisement is directed, is controlling." 81 F.T.C. 23, 58 (1972).

33In Litton Industries, the Commission held .hat line print disclosures that the surveys included only
"Litton authorized" agencies were inadequate to remedy the deceptive characterization of the survey
population in the headline. 97 F.T.C 1. 71. n6 (1981). ufi'd us modified, 676 F 2d 364 (9th Cir. 1982).
Compare the Commission's note in the same case that the fine print disclosure "Litton and one other brand"
was reasonable to quote the claim that independent service technicians had been surveyed. "(F)inc print
was a reasonable medium for disclosing a qualification of only limited relevance." 97 F.T.C. 1, 70, n.5

(1981).

In another case, the Commission held that the body of the ad corrected the possibly misleading headline
because in order to enter the contest, the consumer had to read the text, and the text would eliminate any
false impression stemming from the headline. D.L Blair. 82 F.T.C 234, 255,256 (1973).

In one case respondent's expert witness testified that the headline (and accompanying picture) of an ad
would be the focal point of the first glance. He also told the administrative law judge that a consumer
would spend Ulypically a few seconds at most" on the ads at issue. Crown Central, 84 F.T.C. 1493, 1543

nn. 14-15 (.974).

3~ In Giant Pood, the Commission agreed with the examiner that the fine-print disclaimer was inadequate
to correct a deceptive impression. The Commission quoted from the examiner's finding that "very few if
any of the persons who would read Giant's advertisements would take the trouble to. or did, read the fine

print disclaimer." ol F.T.C. 326, 348 (1962).
Cf. Beneficial Corp. v. ITC. 542 P.2d 611, 618 (3d Cir. 1976), where the court reversed the Commission’s

opinion that no qualifying language could eliminate the deception stemming from use of the slogan
"Instant Tax Refund.”

"Respondents argue that the contracts which consumers signed indicated that credit life insurance was
not required for financing, and that this disclosure obviated ti e possibility of deception. We disagree. It Is
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clear from consumer testimony that ora. deception was employed in some instances to cause consumers to
ignorr the warning in their sales agreement. .  Peacock Buick, 86 F.T.C. 1532, 1558-59 (1974).

AEsposition Press, 295 F.2d $69. 873 (2d Cir. 1961); Gimbel Bros.. 61 F T.C 1051. 1066 (1962); Carter
Prod ucts. 186 F.2d 821. 824 (1951).

By the same token, money-back guarantees do not eliminate deception. 'tars, tb.: Commission
observed.

A money-back guarantee is no defense to a charge of deceptive advertising ... A money-
back guarantee does not compensate the consumer for the often considerable time and
expense incident to returning a major-ticket item and obtaining a replacement.

Sears. Roebuck and Co.. 95 F.T.C. 406. 518 <1980), affd. 676 F 2d 385 (9th Cir. 1982). However, the
existence of a guarantee, if honored, ha>a bearing on whether the Commission should exercise its
discretion to prosecute. See Deceptive and Unsubstantiated Claims Policy Protocol, 1975.

N See American Home Products. 98 F.T.C 136, 370 (1981). aff'd. 695 F.2d 681, 688 13d Cir. Dec. 3,
1982), Whether adisclosure on the label cures deception in advertising depends on the circumstances;

.. it is well settled that dishonest advertising is not cured or excused by honest labeling
|footnote emitted). Whether the ill-effccLs of deceptive nondisclosure can be cured by a
disclosure requirement limited to labeling, or whether a further requirement of disclosure in
advertising should be imposed, is essentially a question of remedy As such it is a matter
within the sound discretion of the Commission (footnote omitted) The question of whether
in a particular case to require disclosure in advertising cannot be answered by application of
any hard-and-fast principle. The test is simple and pragmatic. Is it likely that unless such
disclosure is made, a substantial body of consumers will be misled to their detriment”
Statement of Basts and Purposefor the Cigarette Advertising and lutbeling Trade
Regulation Rule. 1965, pp 89-90. 29 FR 8325 (1964).

Misleading "door openers" have also been found deceptive (Encyclopedia Britannica, 87 F.T.C 421
11976), aff'd. 605 P.2d 964 (7th Cir. 1979), cert, denied. 445 U.S. 934 (1980), as modified. 100 F.T.C. 500
119820. as have offers to sell that are not bona fide offers (Seekonk freezer Meats. Inc., 82 F T.C. 1025
11973)). In each of these instances, the truth is made known prior to purchase.

38

¢ In the listcrinc case, the Commission held that pro forma statements of no absolute prevention followed
by promises of fewer colds did not cure or correct the false message that Listerine will prevent colds.
Warner Lambert 80 F.T.C. 1398, 1414 (1975). aff'd. 562 F.2d 749 (D C. Cir. 1977), cert, denied. 435 U.S.

950(1978).

~ "Chicago Metropolitan Pontiac Dealers' Ass'n. C. 3110 (June 9.1983). 1101 F.T.C. 854 (1983)1

4f)An opinion is a representation that expresses only the behalf of the maker, without certainty, as to the
existence of a fact, or his judgement as to quality, value, authenticity, or othei matters of judgement,
American Law Institute, Restatement on Torts, Second J 538 A.

*1ld 1 539 At common law, a consumer can generally rely on an expert opinion. Id., 1 542(a). For this
reason, representations of expert opinion wi'l generally be regarded as representations of fact.

"A"[T|here is a category of advertising themes, in the nature of pulling or other hyperbole, which do not
amount to the type of affirmative product claims for which either the Commission or the consumer would
expect documentation.” Pfizer, Inc, 81 F.T.C. 23. 64 (1972).
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The term "Puffing" refers generally to an expression of opinion not made as a representation of fact. A
seller has some latitude in puffing his goods, hut he is not authorized to misrepresent them or to assign to
them benefits they do not possess [cite omitted]. Statements made for the purpose of deceiving prospective
purchasers cannot p Ipcrly be characterized as mere puffing. Wilmington Chemical, 69 F.T.C. 828. 865

(1966).

4'In Avalon Industries, the ALJ observed that the "ordinary person with acommon degree of familiarity
with industrial civilization' would expect a reasonable relationship between the size of package and (he size
of quantity of the contents. He would have no reason to anticipate slack filling." 83 F.T.C. 1728, 1750
11974) (1.D).

44"A misleading claim or omission in advertising will violate Section 5 or Section 12, however, only if the
omitted information would be a material factor in the consumer's decision to purchase the product.”
Americ n Home Products Corp., 98 F.T.C. 136.368 (1981), ajfd, 695 F.2d 681 (3d Cir. 1982). A claim is
material if it is likely to affect consumer behavior. "Is it likely to affect the average consumer in deciding
whether to purchase the advertised product-is there a material deception, in other words?" Statement of
Basis and Purpose, Cigarette Advertising and Labeling Rule. 1965. pp. 86-87 29 FR 8325 (1964).

AMaterial information may affect conduct other than the decision to purchase a product. The
Commission's complaint in Volkswagen of America, 99 F.T.C. 446 ' 1982), for example, was based on
provision of inaccurate instructions for oil filter installation. In its Restatement on Torts, Second, the
American Law Institute defines a material misrepresentation or omission as one which the reasonable
person .vould regard \S important in deciding how to act, or one which the maker knows that the recipient,
because of i.rs or her own peculiarities, is likely to consider important. Section 538(2) The Restatement
explains that a material fact docs not necessarily have to affect the finances of a transaction. "There arc
many more or-less sentimental considerations that the ordinary man regards as important" Comment on

Clause 2(a)(d)

4<In evaluating materiality, the Commission takes consumer preferences as given Thus, if consumers
prefer one product to another, the Commission need not determine whether that preference is objectively
justified. See Algoma lumber, 291 U.S. 54, 78 (1933). Similarly, objective differences among produ.ts are
not material if the difference is not likely to affect consumer choices.

4’ flic Commission will always cons der relevant and competent evidence offered to rebut presumptions of
materiality.

Because this presumption is absent tor some implied claims, the Commission will take special caution to
ensure materiall y exists in such cases.

4"Central Hudson Gas < Electric Co. v PSC, 447 U.S. 557. 567 11980).
A C f Restatement on Contracts, Second1 162(1).

~ 1in American llome Products, the evidence was that (he company intended to differentiate its products

from aspirin. The very fact that A! IP sought to distinguish its products from aspirin strongly implies that

Wo LIﬁfsqe of the true ingredients of those products would be material to purchasers." American Home
(ﬂ/ , 98 F.T.C. 136.368(1981 laJJ'd. 695 F.2d 681 (3d. Cir 1982).

‘)In Tedders the ads represented that only Fedders gave the assurance of cooling on extra hot. humid
days. "Such arepresentation is the raison d'etre for an air conditioning unit-it is an extremely material
representation.” 85 F.T.C. 38, 61 (1975) (I.D.),petition dismissed. 529 F 2d 1398 |2d Cir.), cert, denied.
429 U.S. 818(1976).
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AW e nutc at the outset that both alleged misrepresentations go to the issue of the safety of respondent’s
product, an issue of great significance to consumers.” Firestone, 81 F T.C. 398.456 (1972). aff'd, 481 P 2d
246 (6th Cir.), cert, denied, 414 U.S. 1112 (1973).

AThc Commission found that information that a product was effective in only the small minority of cases
where tiredness symptoms arc due to an iron deficiency, and at it was of no benefit in all other cases, was
material. J.B. Wdliams Co . 68 F.T.C. 481. 546 (1965). aff'd. 381 F.2d 884 (6th Cir. 1967).

~AA's the Commission noted in MacMillan. Inc.:

In marketing their courses, respondents failed to adequately disclose the number of lesson
assignments to be submitted in a course. These were material facts necessary for the student
to calculate his tuition obligation, which was based on the number of lesson assignments he
submitted for grading. The nondisclosure of these material facts combined with the
confusion arising from LaSalle’s inconsistent use of terminology had the capacity to mislead
students about the nature and extent of their tuition obligation. MacMillan. Inc., 96 F.T.C.

208. 303-304 (1980).

See also, Peacock lluick, 86 F T.C. 1532. 1562 (1975). aff'd. 553 F.2d 97 (4th Cir. 1977)
56Simeon Management Corp.. 87 F.T.C 1184 (1976), aff'd. 579 P.2d 1137. 1168. n.10 (9th Cir. 1978).

Sl In American Home Products, the Commission approved the ALF's finding of materiality from an
economic perspective:

If the record contained evidence of a significant disparity between the prices of Anacin and
plain aspirin, it would form a further basis for a finding of materiality 1hat is. there is a
reason to believe consumers arc willing to pay a premium for a product believed to contain
a special analgesic ingredient but not for a product whose analgesic is ordinary aspirin.
American Home Products. 98 F T C. 136, *69 (1981). aff'd, 695 F.2d 681 (3d Cir 1982).

58The prohibitions ol Section 5 arc intended to prevent injury to competitors as well as to consumers. | he
Commission regards injury to competitors as identical to injury to consumers. Advertising and legitimate
marketing techniques are intended to "lure” competitors by directing business to the advertiser. In fact,
vigorous competitive advertising can actually benefit consumers by lowering prices, encouraging product
innovation, and increasing the specificity and amount of information available to consumers. Deceptive
practices injure both competitors and consumers because consumers who preferred the competitor's

product are wrongly diverted.
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This bill seeks to establish a "truth in advertising” component to the Campaign Disclosure Law, AS 15.13.
If enacted this bill may have substantial fiscal impact on the Public Offices Commission due to the broad
nature of the new suoject (false statements) U\ complaints. It is anticipated that several complaints will bo
filed under the new provision, however we are unable to determine the specific fiscal needs that will result
from complaints alleging false statements in political advertising. Therefore, we are filing an indeierminate

fiscal note at this time.

Prepared by:  Brooke Miles. Executive Director Phone 907-334-1726
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Lcu'e Flora

Sub;sc!: FW: HB 21

uriginal Message--—--—-—----
From: Brooke Miles (mailto:Brooka_Miles@admin.state.ak.uslJ

Sent: Monday, January 31, 20G5 10.27 AM
To: Louie Flora
Subject: HB 21

Louie Flora
House State Affairs Committee Aide

Hi Louie. I'm sorry for the delay in writing to you concerning the number of phone calls
regarding the factual accuracy of election campaign advertising that APOC received during

the 2004 election cycle.

We received 50 - 75 phone calls regarding truth in political advertising. Some of ;hem
were regarding the federal election for Senate, ever which APCC had no authority. The
authority fcr Federal ejections is held by the Federal Elections Commission. Based on the
inquiries we received last year, we believe it would be a fair estimate to plan for 8-10
complaints being filed on this issue. As | testified before the Committee laot week, this
w ill have fiscal impact on the Commission's ability to keep up and to meet its mission.

If you would like any aridition«il information, please let me know.

Brooke Miles,
Executive Director
APOC
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candidate is running may recover damages in an action in superior court under this
section against the individual who mad** the telephone call, the individual's employer,
and the person who contracted fororauthorized the poll or calls to convince. llowevcr, the
employerofthe individual or the person who contracted for or authorized the poll or calls
to convince is liable to the defamed candidate only ifthe employer or person authorized
the statement to be made, knowing that it was false or with reckless disregard for
whether it was false or not, as part of the poll or calls to convince.

(b) The court may award damages, including punitive damages. Ifthe court finds that
the result of the statement places the integrity of the election process in substantial
doubt, th? eligibility of the successful candidate to hold the office to which elected shall
be determined as provided in AS 15.56.110(b) or, in the case of a candidate for governor
or lieutenant governor, by impeachment under art. 1, sec. 20, Constitution of the State
of Alaska. (* 1ch 142 SLA 1996)

Sec. 15.13.100. Expenditures befoi'e filing. A political campaign expenditure may
not be made or incurred by a person in an election or by a person or group with the
person's knowledge and on the person's behalfhbefore the date upon which the person files
for nomination for the office which the person seek”, except for personal travel expensed
or for opinion surveys or polls. These expenditures must be included in the first repcrt
requin d under this chapter after filing for office. (8 1 ch 76 SLA 1974. am $ 23 ch 189
SLA 1975; am § 25ch 14 SLA 1987)

Sec. 15.id>.151 Filing of reports, (a) Each candidate, group, and nongroup entity
shall make a full report in accordance with AS 15.13.04C for the period ending three days
before the due date ofthe reportand beginning on the last daycoveredby themost recent
previous report. Ifthe report isa first report, it must cover theperiod from the oeginning
ofthe campaign to the date three days before the clue date of the report. If the report is
areportdue February 15 it must cover the period beginning on the last day covered by
the most recent previous report or on the day that the campaign started, whichever is
latei, and ending or. February lofthat year. T'he teport shall be filed

(1) 30 days before tne election: however, this report is not required if the deadline for
tiling a nominating petition or declaration of candidacy is within 30 days of the election;

(2) one week hefore the election;

(3) 105 days after a special election; and

(4) February 15 for expenditures made and contributions received that were not
reported previously, including, if applicable, all amounts expended from a public office
expense term account established under AS 15.13 116(a)(8) and all amounts expended
from a municipal office aecot ’underAS 15.13.116(a)(9), or who i expenditures were not
made or contributions were not received during the previous year.

(b) Each contribution that exceeds $250 and hat is made within nine days of the
election shall be reported to the commission by date, amount, and contributor within 24
hours of receipt by the candidate, group, campaign treasurer, or deputy campaign
treasurer. Each contribution to a nongroup entity for the purpose of influencing the
outcome ofan election that exceeds $250 and that is made within nine days ofthe election
shall be reported to the commission by date, amount, and contributor within 24 hours of
receipt by the nongroup entity.

(©) Ail reports required by this chapter shall be filed with the commission's central
office and shall be kept open to public inspection. Within 30 days after each election, the
commission shah prepare a summary ofeach report which shall be made available tothe
public at cost upon request. Each summary shall use uniform categories of reporting.

(d) /Repealed § 35 ch 126 SLA 1994.j

(&) A group formed to sponsor an initiative, a referendum or a recall shall report 30
days after its first filing with the lieutenant governor. Thereafter each group shall report

663

within 10 days after tl
expenditures made du
of this section.
(f, During the year
the campaign disclosu
(1)a person who, u
15.13.100, indicates a
legislative office;
(2) a parson who hi
become a candidate at
(3) a person who a
legislative office at thi
(4) agroup or nong
behalfofor in oppcsit
vided for certain Ir
1ch 76 SLA 1974; i
49 SLA 1993;am § 35
am §§ 16— 18ch 48
88 20 — 22 ch 1SLA

Cross references. — F
enacting subsection 'f>. see
the Temporary and Sliecial

Effectofamendments.
effective Au%ust 29, 1995, a

The first IS96 amendmet
substituted "primary" for

he second 197)6 amcodi
1997, in_subsection (a>, insi
coble, oil amounts expende
account established under .
amounts expended from a
under AS 15.13.ilHialt 10>
and. in subsection ic». d*<
tence which read “the r>po
filed with the commission's i
“sha,!l be filed with the a

The 199S amendment, ef
'titnted “a public office exp
legislative office account” at
ence substitutions in para

The 2001 amendment, e
sutured “general election”
paragraph (f)(2i.

Disclosure requireme
file disclosure requiremen
unconstitutionally vague o
violate the constitutional i
vacy. VECO Inti, Inc. v. All

Sec. 15.13.112. Us
(@) Except as otherwi
may be used only to
expenses incurred by t
activities, and in thus

Campaign conti
used to give a p
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m, r. billboard or sign: or

<i printed material, other than an advertisement made <n a newspaper or other
ptri'HiiCal;

\2) using a fictitious uume or using the name of another. '§ 14 ch 48 SLA 19W6; am
f) 17 ch 1SLA 20(12}

Effect ol amendments. - Tin* 2002 amendment,
STictiv. April 16, 2002, in paragraph 11> inserted "or
nmlprojp entity” in subparagraph iAl

Sec. 15.13.086. Authorized makers of expenditures. An expenditure

(1) authorized by or in behalfofa candidate may be made only by

(A) the candidate: or

(B the candidate's campaign treasurer or a deputy campaign treasurer:

,2) authorized by AS 15.13.067(3) by or in behalfofa group muy be made only by the
toup's campaign treasurer. <§ 14 ch 48 SLA 1996)

Sec. 15.13.090. Identification ofcommunication, (at All communications shall be
clearly identified by the words “paid for by” followed by the name and address of the
candidate, group, nongroup entity, or individual paying for the communication. In
addition, candidates and groups may identify the name of their campaign chairperson,

bi The provisions of (a) of this section do not apply when the communication

li is paid for by an individual acting independently of any group or nongroup entity
and independently of any other individual;

(@ ismade to influence the out - ofa baliot proposition as that term is defined by
AS 15.13.065(c): and

"3) is made foi

IA) a billboard or sign; or

Bt printed ma.jrial other than an advertisement made in a newspaper or other
oeriodical. (§ 1ch 76 SLA 1974; am § 22ch 189 SLA 1975; am § 36 ch 100 SLA 1980; am

I 15¢h 48 SLA 1996: am 8§ 18, 19 ch 1 SLA 2002; am § 5c¢ch 1TSSLA 2002)

and address of the candidate, group, nongroup entity,
or individual paying for the advertising. In ddition,
candidates and groups must identify the name ofthen
campaign chairperson.

“ihi The provisions ofta) of this section do not apply
when the advertisement

Rtvisors notes. — In 2000. “chairperson” was
o/-muted for "chairman” in >u of this sec*ion in
. Tdunce with sec 95(3). ch K2, SLA 2000

Hffect of amendments.  The 1996 amendment,
vetugJur.unry ;097. added subsection ihi.

Tv first 2002"amendment, effective April 16. 2002.

mitsrction (u) and paragraph tliH | inserted refer-

+vf, t0 nonproup entities. ,
Tv second 2002 amendment, effective June 26.
+ g rewrote subsection uu and substituted "cornniu-
‘W for “advertisement” in the introductory lan-

« ofsubsection | ) .

Editors notes, — . roin April It!. 2002 through
o), 2002, this section rend at, fol'ows: “Identiti-
communication, (a) All advertisements, fiill-
handbills, paid-for television and rudio an-
~<ients. and other communications intended to
. id the election of u candidate or outcome of a
or question shall la- cIearI%/ identi-
“ "Vrds “paid for by" followed by the name

*<i is paid for by an individual acting indepen-
dently ofany group or nongroup entity and indepen-
dently ofany other individual;

“i2) is made to influence the outcome of a ballot
pr%posmon as that term is defined by AS 15 1.3,066icl;
an

“(3) is made tor
“(A* a billboard or sign; or

'<Bt_printed material other than an advertisement
made in a nev -paper or othei periodical.”
_Collateral references. — Validity and construc-
tion of state statute prohibiting anonymous: political
tdvertising. 4 ALR Ith 741,

tsec-%.13.095. False statements in telephone polling and calls to convince.
AL (Can'l'dcite who is damaged as the result ofa false statement about the candidate

**W
*htt

knowledge that it was false, or with reckless disregard for whether it was false
IIS Iarl * a *-«lephone poll or an organized series ofcalls, and made with the

¢’nvince potential voters concerning the outcome of an election in which the
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HOUSE BILL NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FOURTH LEGISLATURE - HRST SESSION
BY REPRESENTATIVE SAMUELS

A BILL
FOR AN ACT ENTITLED

"An Act relating to a 90-day regular session of the legislature.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* section 1. AS 24.05.150 Icamended |y adding a new subsection to read:
(b) The legislature shall adjoum from a regular session within 90 consecutive
calendar ¢Yys, including the day the legislature first convenes in that regular session.

ft*'/
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number
2005 LEGISLATIVE SESSION Bill Version: HB22

() PuLI'nh Date

Dept Affected: Legislature
Title Proposing an amendment to the BRU Leg Council Leg Operating Budget
Constitution of the State of Alaska relating to the duration..... Component All
Sponsor "Representatives Samuels, Rokeberg ®
Requester House State Affairs Component No. 782
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 0.0 (5160) (516.0) (516.0) (516.0) (516.0)
Travel 0.0 (270.0) (270.0) (270.0) (270.0) (270.0)
Contractual 0.0 - (2120 (210)
Supplies 0.0 (210 (21.0) (210) (210) (210)
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 00 (828.0) (828.0) (828.0) (828.0) (828.0)

CAPITAL EXPENDITURES 00 00 0.0 00 00| 00
CHANGE INREVENUES ( ) 00 00j 0.0 0.0 | 00| 00|

1002 Federal Receipts

1003 GF Match
1004 GF 00 (828.0) (828.0) (828.0) (828.0) (828.0)

1005 GF/Program Receipts
103/ GF/Mentai Health

Other (Specify Type-Do not abbreviate)
TOTAL 0.0 (828.0) (828.0) (828.0) (828.0) (828.0)

Estimate of any current year (FY2005) cost:
Check this box (X) If unding for this bill is Included In the Governor's FY 2004 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separate page if necessary)

HB22 would limit the regular session to 90 days. Ifthis Legislation becomes law, the 1st session of the
25th Legislature would convene for 90 days. The Legislature would realize a cost savings of
approximately $27.8 per day for each day of a shorter session. Shortening the session by 30 days would
result in a cost savings of, 30 times $27.6, or $828.0 per year.

The Legislature traditionally charges expenses occurring during session to session expense accounts and
expenses occurring during the interim to interim expense accounts. For example: Most legislative staff
payroll costs are charged to operating expense accounts during the interim. S*aff salaries for most
legislative staffers are charged to session during the session. The Legislature s payroll is higher

Prepared by: Karla Schofield. Deputy Director Phone 465-3852
Division Administrative Services Date/Time 4/27/05 2:48 PM
Approved by: Pamela A Vami, Executive Director Date 4/27/2005
Agency Legislative Affairs Agency

(Revised 9/700t OMB) Page 10f 2



FISCAL NOTE

STATE OF ALASKA BILL NO. HB22
2005 LEGISLATIVE SESSION

ANALYSIS CONTINUATION

during a legislative session. Ifthe regular session were shortened to 90 days, the session payroll would
decrease and the interim payroll would increase. There would be a decrease in the total amount of the
payroll due to the higher cost of personal services during a session. The majority of the personal services
costs would be a transfer of costs between allocations.

The costs below are for items not needed for a shorter session.

times
Per Day 30days Total
Personal Services 17.2 30 516.9
Travel
Session per diem costs 10.0 9.0 30 270.0
per day. Ifsession were shortened
more long term per diem claims
would be filed during the year,
approximately 1.G per day
10.0-1.0 =9.0
Contractual
Telephones, chaplin fees, 0.7 30 21.0
copier maintenance
Supplies 0.7 30 21.0
Loungo supplies
Printshop paper supplies
27.6 828.0

Current number of session days 120
Proposed number of session d ay s tw
30

Page 2 of.?



Representative Ralph Samuels

HOUSE DISTRICT 29

HB 22
Sponsor Statement

“An Act relating to a 90-day regular session of the legislature."

By Representatives Samuels and Kokcherg

House Bill 22 would amend Alaska statutes to limit regular legislative session to 90

consecutive days.

90 days is more than enough time for the Legislature to complete its business. In an era of decreasing
budgets, reducing the session by thirty days would save state funds. Shorter sessions would: (1)save
almost Si million in per diem and staffing costs; (2) aid in candidate recruitment; (3) and focus the
public attention. Other states can do their work in 90 days or less — Alaska should be able to
accomplish this also. Fourteen other states have legislative session of 90 days or less.

Another benefit of shorter sessions is that Alaskans want citizen-legislators. Legislators should be
able to carry on a livelihood outside of legislative work. Shorter sessions would encourage a larger
number of people to run for office and ./ill be able to make a living at their everyday jobs.

Prior to 1984. the Legislature had no time limit on the number of days it could remain in session. The
voters approved the present 120-day limit on Novembers. 1984. Since that time, it has been amply
proven that the Alaska Legislature can operate within a time limit. It is now time to shorten that
session limit so that the business of the people can be addressed in a reasonable manner within a

reasonahle time liir.it.

Your positive consideration of this measure would be appreciated.

Email: Representative,Ralph .Snmucls@ legis.state.ak.iis
Session: Alaska State Capitol,Juneau, Alaska 99801-1182 « Phone: (907) 465-2095 Fax: (907) 465-3810
Interim: 716 W. 4th Avc., Anchorage, Alaska 99501-2133 « Phone: (907) 269-0240 rax: (907) 269-0242


mailto:Snmucls@legis.state.ak.iis
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Leg:slative Sessions

Annual v. Biennial

In the early 1960s, only 19 state legislatures met annually. The remaining 31 held biennial regular
sessions. All but three (Kentucky, Mississippi and Virginia) held their biennial session in the
odd-numbered year. Ten of the 19 states with annual sessions limited the "off-year" to consideration of

budgetary and fiscal matters.

By the mid-1970s, the number of states meeting annually grew tremendously-up from 19 to 41.
However, several of these states used a "flexible" session format in which the total days of session time
was divided between two years; these states included Minnesota, North Carolina, Tennessee and

Vermont.

Today, 44 state legislatures meet annually. The remaining six states-Arkansas, Montana, Nevada, North
Dakota, Oregon and Texas-hold session every other year. All of the biennial legislatures hold their
regular sessions in the odd year. Six states have limited scope sessions-that is, where one year of the
biennium is limited to consideration of specific types of legislation. The states with limited scope
sessions are Connecticut, Louisiana, Maine, New Mexico, North Carolina and Wyoming.

Kentucky, New Hampshire and Washington were the last states to change from biennial to annual
regular sessions; these states held their first annual sessions in 2001, 1985 and 1981, respectively.

There are several Dasic arguments used by the respective proponents of annual or biennial sessions.
Listed below are the ones set out by political scientists, William Keefe and Morris Ogul.

3/6/2003 11:48 AM
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State

Alabama

Alaska

Arizona

Arkansas

California

Colorado

Connecticut

Delaware

Florida

Georgia

Hawaii

Idaho

Illinois
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Limits on Session Length

1962-63 1972-73
None None
63 C None
(indirect)
Odd-120C None
Even-30 C
160 C within None
biennium
(indirect)
Odd-Wed after
j 1st Mon in June
Even-Wed after
1st Mon in May
0dd-90 L June 30
Even-30 L
[P H § jg 60 C
0dd-45 C 0dd-45 L
Even-40 C Even-40 L
0dd-60 C 60 L
Even-30 C
(indirect)
None

1982-83

30Lin 105C

None

Sat of week in

which 100th C
falls
(chamber rule)

None

Odd-None
Even-140 C

Odd-Wed after 1st

Mon in June

Even-Wed after
1st Mon in May

June 30

60 C

40 L

60 L

None

None

N*

Nov 2001

30Lin 105 C
(by statute)

120C

Sat of week in

which 100th C
falls
(chamber rule)

Even-Nov 30
(constitution)

Odd-Sept 12
Even-Aug 31

(chamber rule)

120 C

Mon in June

Odd-Wed after 1st

Even- Wed after

1st Mon in May

June 30

60 C

40 L

60 L

None

None

3/6/2003 11:48 AM
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Indiana Odd-61 Lor O0dd-61 L ot April Odd-Apr 29
April 30 30 Even-Mar 14
Even-30Lor Even-30 L or (by statute)
March 15 March 15
low a None (indirect) Odd-110C
Even-100C
(indirect)
Kansas 0Odd-90 L 0dd-90 C Odd-None Odd-None
Even-30 C Even-60 C Even-90 C Even-90 C
(indirect) (indirect)
Kentucky Odd: 30 L or Mar
30
Even:60 L or Apr
15
Louisiana 0dd-30 C 60 L in 85 C Odd-60 L in 85 C
Even-60 C
Even-30 L in 45
C
Maine Odd-100L 0dd-3rd Wed in
Even-50 L June
Even-3rd Wed in
Apr
(by statute)
Maryland 90 C 90 C
M assachusetts None None None Formal sessions:
0dd-S"1Wed in
November
Even-July 31
Informal sessions:
None
(by chamber rule)
None None

120 L total within 120 L total within

biennium or 1st biennium or 1st

Mon after 3rd Sat
in May each year

Mon after 3rd Sat
in May each year

40f6 3/6/2003 11:48 AW
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90 Cexceptyear 90Cexceptyear 90 C except year

after after gubernatorial after
gubernatorial election, then 125 gubernatorial
election, then C election, then 125
125C C
0L

(indirect)

3/6/2003 11:48
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Key:
C = calendar day
L = legislative day

No highlight = annual session
Turquoise highlight = biennial session
Gray highlight = "flexible" session format

Fol mere information:

Contact Brenda Erickson at brenda.erickson@ncsl.org or (303) 830-2200.

Ay ofNovember 2001
National Conference of State Legislatures Denver Office: Washington Office:
INFO@NCSL.ORG (autorespor.se directory) 7700 East First Place 444 North Capitol Street NW, Suite 515
Denver, CO 80230 Washington, D.C. 20001
Tel: 303-364-7700 Tel: 202-624-5400
Fax: 303-364-7800 Fax:202-737-1069

3/6/2003 11:4* A
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For Annual Sessions

1. The biennial format is unsuitable for dealing
with the complex and continuing problems which
confront today's legislatures. The responsibilities
of a legisl ature have become so burdensome that
they can no longer be discharged on an
alie.nate-year basis.

2. More frequent meetings may serve to raise the
status of the legislature, thereby helping to check
the flow of power m the executive branch.

3. Continuing legislative oversight of the
administration becomes more feasible with
annual sessions, and that administrative
accountability for the execution of legislative
policies is more easily -nforced.

4. States may respond more rapidiy to new federal
laws which require state participation.

5. The legislature cannot operate effectively in
fits and starts. Annual sessions may help make
the policy-making process more timely and

orderly

6. Annual sessions would serve to diminish the
need for special sessions.

Session Length

wyewy*\V/P2/bnpViywwwv.acdergrpro| rinvMtyid¥eZiBOLJr/see«MO»hi

For Biennial Sessions

1. There are enough laws. Biennial sessions
constitute a safeguard against precipitate and
unseemly legislative action.

2. Yearly meetings of the legislature will
contribute to legislative harassment of the
adminis' -atnn and its agencies.

3. The interval between sessions may be put to
good advantage by individual legislators and
interim study commissions, since there is never
sufficient time during a session to study
proposed legislation.

4. The biennial system affords legislators more
time to renew relations with constituents, to
mend political fences and to campaign for
reelection.

5. Annua] sessions inevitably lead to a spiraling
of legislative costs, for the legislators and other
assembly personnel are brought together twice
as often.

In the early 1960s, 17 states did not place restrictions on the length of their legislative sessions. In

another 10 states, the limits were indirect-being set by restrictions on legislator compensation, per diem
or travel reimbursements. Several states increased fheir session length. These were Colorado (from 120
to 160); Georgia (from 80 to 85); Kansas (from 90 to 120); Minnesota (from 90 to 120); and South

Dakota (from 60 to 75).

Throughout the 1970s, 1980s and early 1990s, session limitations were becoming more defined. Fewer
states had unrestricted sessions, and the number of states with indirect session limits had fallen.

Currently, only 12 states do not place a limit on the length of regular session. The remaining 38 set
limits through a variety of ways. Constitutional provisions establish the limits in 28 states. Indirect
limits on legislator compensation, per diem or mileage reimbursement are in effect in 3 states. Statutory
provisions set the restrictions in 4, and another 3 use chamber rules.

20f6 3/6/2003 11;48AM



Legislative Research Services

Alaska State Le_?islature State Capitol
Legislative Affai sAgencsy _ Juneau, AK 99801
Division of Legal and Research Services Phene:g 7-485-3991

Fax: 907-4C5-3908

March 25, 2003

Memorandum
TO: Representative

FROM: Patricia Young
Manager

RE: Session Length and Bills Passed

You asked for information on session length and the nhumber of bil|s assed,during various Legislatures. We
include, as Attachment A, pertinent pages from the Summary ofA asrf<a Leglslatmn 2002 showing information
on legislative sessions since statehood, as well as pages showing the numbers of hills introduced in each
chamber and the number that became law during each Legis'ature.

For each Legislature, the Lagislative Affairs Agency also publishes a Final Status of Bills and RGSO|UtI0nS,
and these contain a statistical summary of measures before the House and a similar summary for measures
before the Senate. As Attachment B, we include information on the number of bills and resolutions passed by
both chambers from 1979 through 1992. This information was taken from the various editions of the FIna
Status of Bills and Resolutions. Please note that because of the way legislation was tabulated in prior years,
the numbers may be somewhat high. In some instances, a bill may have passed one chamber in a different
form than it passed the other chamber and no concurrence or rescission occurred. Whiie such legislation is
counted as having passed both bodies, it did not pass in the same form and, thus, couio not become lavi.

Wo also include, as Attachment C, a copy of a research report showing the number of bills passed duiing the
final two weeks of session in 1985-87. This report, and supplemental information, is 88.113.

| hope this is helpful. Please let us know if you have questions or need additional information.



LEGISLATURE

Twelfth

Thirteenth

Fourteenth
(Firs' legislature
ir,dar 120-day

i session than

.ifteenth

Sixteenth

Seventeenth

Eighteenth

Nineteenth

Twentieth

Twenty-first

YEAR

1961(4)
1982

1963
1964

1961
1986

1987(4)
1988

1989
1990(4)

1991
1992(4)

1993
19THA)

1995
1998(4)

1997
1998(41

1999(4)
2000(4)

SPEAKER

J. Duncan
J. Duncan

J. Hayes
J. Hayes

B. Grussendorf
mB. orussendori

B. Grussendorf
B. Grussendorf

3. Cotlan
S. Cotton

O. Grussendorf
B. Grussendorf

R. Bernes
R. Barnes

G. Phillips
G. Phillips

G. Phillips
G Phillips

B. Porter
B. Porter

1

SESSION  DAYSNOTIN

LENGTH!])
165
143

161
152

110
120

123)

122(3)
122(3)

12203)

119
il

ival
115

ALASKA STATE LEGISLATURE
SESSION LENGTH AND PERCENTAGE OF DAYS WITH FLOOR SESSIONS, 1081-2000

HOUSE

SESSIONS)
45
54

BE B

88 ¥& H#g ¥ &8 &g

B3

PERCENTAGE OF
DAYSM SESSION

68%

64%

5%

58%

61%

67%

57%

5%

5%

56%

PRESIDENT

J.Kerttula
J. Ksrituls

J.Kerttula
J.Kerttula

D. Bennett
D. Bennett

J. Fairs
J. Falks

T. Kelly
T. Kewy

R. Bliason
R Eliason

R. Halford
R Halford

D. Pearce
D. Pearce

e IvillR
M Miler

D. Pearce
D. Pearce

(D)Session lengths as published in 'Summary oi Alaska legislation," Legislative Affairs Agency, Alaska State Legislature.

Ezglnk>rrml'on obtained from Alaska State Legislature’s printed House and Senate Journals, and Legislative Affairs Agency Folioviews Database.
3)House cdfoumed after midnight on the 121st day.

(4)Legteialu’e went Info special session.

Prepared by Legislative Research Services, March 2001 (01-179).

SESSION
LENGTHO)

164
144

R RR BR BRE ER

-~
«w

EH
=
©

SENATE
DAYSNOT M
SESSIONI™)

46
36

46
46

33
33

33
36

33
33

38
35

PERCENTAGE OF
DAYS IN SESSION

3%

1%

73%

72%

A%

55%

60%

00%

65%

69%



LEGISLAIW E SESSIONS SINCE STATEHOOD

Legislature/Session
ANumoerof Days

1ST LEGISLATURE: 1959-1960
1st Session -81 days
2nd Session -65 days

2ND LEGISLATURE. '961 -1862
1st Session -74 dayv
2nd Session -81 days

3RD LEGISLATURE: 1963-1964
1st Session «76 days
2nd Session -85 days*
1st Special Session -3 days
eFormal recess, 40 days

4TH LEGISLATURE: 1965-1966
Lst Session-75 days
2nd Session -84 days

5TH LEGISLATURE: 1967-1968
] Ist Session -77 days
§ 1st Special Session -6 days
I 2nd Session -s6 days
s TH LEGISLATURE: 1969-1970
| 1st Session -95 days
2nd Session -147 days
7TH LEGISLATURE: 1971 -1972
1st Session - 121 days
2nd Session -161 days

s TH LEGISLATURE: 1973 «1974

1st Session -90 days
1st Special Session -27 days
2nd Session -96 days
2nd Special Session -4 days

| 9TH LEGISLATURE: 1975-1976

| 1stSession-139 days
2nd Session 142 days

10TH LEGISLATURE: 1977-1978
1st Session -141 days
j  2nd Session -161 days

11TH LEGISLATURE: 1979 -1930
1st Session -112 days
1st Special Session -3 days
2nd Session -145 days
2nd Special Session 3 days

12TH LEGISLATURE: 1981 - 1982
1st Session -165 days
] 1stSpecial Session -3 days
| 2nd Session -144 days

13TH LEGISLATURE: 1983 - 19A4
1st Session - 162 days
2nd Session -152 days

Sent to you by

Day/Date

Convened

Mo 1/26/59
Mo 1/25/60

Mol/23/61
Mol/22/62

Mo 1/28/63
Mo 1/27/64
Mo 8/31/64

Mo 1/25/65
Mo 1/24/66

Mo 1/23/67
Fr 9/29/67
Mo 1/22/68

Mo 1/27/69
Mo 1/12/70

Mol/11/71
Mo 1/10/72

Mo 1/8/73
We 10/17/73
Mo 1/21/74
Mo 6/17/74

Mo 1/20/75
Mo 1/12/76

Mo 1/10/77
Mo 1/9/78

Mo 1/15/79
Mo 8/6/79

Mo 1/14/80
Mo 9/22/30

Mo 1/12/81
Mo 7/13/81
Mo 1/11/82

Mo 1/17/83
Mo 1/9/84

LEGISLATIVE RESEARCH

SERVICES

Terry Miller LOB. Room 305
475 3991 (phone) 485-3908 (fax)

Day/Date
Adjotmsd

Tu 4/16/59
Tu 3/29/60

Th 4/6/61
Th 4/12/62

Sa 4/13/63
Sa 5/30/64
We 9/2/84

Fr 4/9/65
Su 4/17/66

Su 4/9/67
We 10/4/67
Tu 4/18/68

Th 5/1/69
Su 6/7/70

Tu 5/11/71
To 6/13/72

Sa 4/1/73
Mo 11/12/73
Fr4/21/74
Th C/20/74

Sa 8/1/75
Tu 6/1/76

Mo 5/30/77
Su 6/18/78

Su 5/6/79
We 8/8/79
Fr 6/6/80
We 9/24/80

Th 6/25/81
We 7/15/81
We 6/3/82

Mo 6/27/83
Fr 6/8/84

S

Adjournment Time

SENATE HOUSE
9:50pm 9:45pm
12.00pM 1200M
201dMm 2 20dMm
1224M 1.10dM
10.48am 10:45am
t.00am 100dMm
11i12aMm 11:08am
4:32am 4:35am
1:14am 1:28am
11:35am 11:32am
2:37am 2:35am
8:05am g 00dM
4:18am 4:30am
3:33am 3:51am
3:23am 3:26am
12:50am 12:59am
5:45pm 5:50pm
4:35pm 4:35pm
g 21PM 8:25pm
6:17pm 6112PM
2:30am 2:43am
8:19am 8:14am
10:41am 12:33pm
9:32pm 11:36pm
12:15pm 3:00pm
2:16pm 7:26pm (8/7)
8:43pm (6/5) 1o01dMm
9:38am 2:55am (9/23)

7:06pm (6/24)
6:11pm (7/14)
5:35pm

9:39am
| 4:38pm

:2:23am
1:32am
7:23am (6/2)

9:28pm (6'26)
4:05pm



LEGISLATIVE SESSIONS SINCE STATEHOOD
Adjournment Tima

Legislature/Session
& Number of Days

14TH LEGISLATURE: 1985-1986
1stSession-119 days
| 1Ist Special Session -30 days*
2nd Session -120 days

Day/Data
Convened

Mo 1/14/85
Mo 7/15/65
Mo 1/13/86

Day/Date
Adjourned

Su 5/12/85
Tu 8/13/85

Mo 5/12/88

SENATE

9:42pm

11:54pm

HOUSE

10:52pm
11:59pm

*The First Special Session of the Fourteenth Legislature (considering the question of impeachment of Governor
Sheffield) adjourned In 30 days under Article II, Section 9, Constitution of the State of Alaska.

15TH LEGISLATURE: 1987-1986
IstSession -122 days'™
| Ist Special Session 3 days
| 2nd Session -121 days

f ” The First Session of the Fifteenth Legisiature was extended by a proclamation by the Governor.

e 11:59pm

16TH LEGISLATURE: 1989-1990
1st Session -121 days
1 2nd Session -122 days
1st Special Session «14 days

| 17TH LEGISLATURE: 1991 -1992
1st Session -122 days

| 2nd Session- 122days

H st Special Session -4 days

K 2nd Special Session es days

| 18TH LEGISLATURE: 1993-1994
| 1st Session - 121 days
| 2nd Session -121 days
Lst Special Session:
1 Senate -7 days
| House -5 days
2nd Special Session -3 days

19TH LEGISLATURE: 1995 - 1996
IstSession -121 days
2nd Session -122 days
1st Special Session -30 days

20TH LEGISLATURE: 1997-1998
| 1stSession -119 days
2nd Session -122 days
15t Special Session -7 days
J 2nd Special Session -2 days

| 21ST LEGISLATURE-1999-2000
| IstSession -121 Jays
] 1stSpecial Session s days

2nd Special Session -9 days

2nd Session -115 days

3rd Special Session -3 days

22ND LEGISLATURE -2001 -2002
IstSession -121 days
1st Special Session -3 days
e 2nd Sessk n -123 days éextended)
|, 2nd Spe ‘'al Session -5 days
3rd Special Session -4 days

Mo 1/19/87 We 5/20/87
Mo 7/1/87 Fr7/3/87
Mo 1/11/88 Tu 5/10/88
Mo 1/9/89 Tu 5/9/89
Mo 1/8/90 We 5/9/90
Mo 6/25/90 Su 7/8/%0
Mol/21/91 We 5/2/91 °
Mo 1/13/92 We 5/13/92
We 05/13/92 Sat 5/16/92
Mo 06/15/92 Mon 6/22/92
Mo 1/11/93 Tu 5/11/93
Mo 1/10/% Tu 5/10/9%4
Tu 5/10/% Mon 5/16/94
Th 5/12/% Mon 5/16/94
Mo 9/26/94 We 9/26/94
Mo 1/16/95 Tu 5/16/95
Mo 1/8/% We 5/8/91
We 5/8/9%6 Th 6/6/9%
Mo 1/13/97 Su 5/11/97
Mo 1/12/98 We 5/13/%
Tu 5/26/98 Mon 6/1/98
Mo 7/20/98 Tu 7/21/98
Tu 1/19/99 Tu 5/19/95
Th 5/20/99 Tu 5/25/99
We 9/22/99 Th 9/30/99
Mo 1/10/00 We 5/3/00
Th 5/4/00 Sa 5/6/00
Mo 1/8/01 Tu 5/8/01
Th 6/7/01 Sa 6/9/01
Mo 1/14/02 Th 5/16/02
Fr5/17/02 Tu 5/21/02
Mo 6/24/02 Th 6/27/02

11:58pm (5/19)

1:31am
4:12am

11:59pm (5/8)
5:13pm

9.39pm (5/21)

11:59jm25/12)

4:56pm (5/15)

3:44pm

9:02pm
unclear

4:36pm
12:35am

10:05pm
12:18am
4:37pm

11:04pm
12:09am
1:26pm
9:25pm

11:56pm
6:06pm
6:55pm
7:11pm
11:47am

11:48pm
10:55am
11:5&:59pm***
5:32pm
12:41am

1:30am
12.124M
6:04am

11:32pm
1201adMm
5:00pm

12:37am
12:06am
5:40am
4:17pm

9:11pm
11:59pm

6:15pm
12:40am

10:13pm
12:13am
4:51pm

11:43pm
12:03am
1:51pm
8:57pm

11:53pm
6.10PM
6:39pm
7:46pm
11:40am

11:52pm
10:41am
11:58pm
5:08pm
J 1:42am

| **4 "v<erthe provisions of art. Il, sec. s of the Alaska Constitution, the Senate was adjourned sine die at midnight,

| May 16, 2002.

NOTE": All Special Sessions were called by the Governor, except the 1st Spaciai Session of the 14th Legislature, and the 1st

Special Session of thn 17th Legislature, ‘vhich were called by the Legislature.

-100-
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LEGISLATURE/SESSION
& NUMBER OF DAYS

1ST LEGISLATURE: 1959 - 1960

1st Session-81 days I 249
2nd Session - 65 days 225
Total 474

2ND LEGISLATURE: 1961 -1962
1st Session - 74 days I 285
2nd Session - 81 days 211
Total 496

3RD LEGISLATURE: 1963-1964
1st Session - 76 days I 238
2nd Session - 85 days* 230
1st Special Session-3 days 2
Total | 477

*Formal recess, 40 days
4TH LEGISLATURE: 1965- 1966

1st Session - 75 days I 289
2nd Session - 84 days 223
Total 527
5TH LEGISLATURE: 1967- ,968
1st Session-77 days I 348
1st Special Session - 6 days 17
2nd Session - 86 days 264
Total 729
6TH LEGISLATURE: 1969 - 1970
1st Session - 95 days I 411
2nd Session -147 days 433
Total 877
7TH LEGISLATURE: 1971 1972
IstSession - 121 days 470
2nd Session -161 days 363
Total 833
8TH LEGISLATURE: 1973 - 1974
1st Session - 90 days I 424
1st Special Session - 27 days 10
2nd Session - 96 days 438
2nd Special Session - 4 days 5
Total 831
9TH LEGISLATURE: 1975 - 1976
1st Session -139 days 538
2nd Session -142 days 397
Total 935
10TH LEGISLATURE: 1977 1978
1st Session - 141 days 552
2nd Session -161 days 434
Total 986
11TH LEGISLATURE: *979 - 1980
1st Session -112 days 503
1st Special Session - 3 days 3
2nd Session -145 days 533

2nd Special Session - 3 days Q
Total 1,039

-101-

il

259

178
120
298

191

163
359

192
149
Al

203
17

202
429

350

252
602

247

152
436

259
278

554

474
289
761

370
272
642

289
299

59

L'SL. Iv

BILLS INTRODUCED
HOUSE SENATE TOTAL

381
352

733

463
331
794

429
398

_2
836

481
387
868

551
34

572
1,158

761

ZIfl
1,479

717
552
1,269

683
19
716

17
1435

1,010
686
1,696

922
706
1,628

792

832

_Q
1,629

Ril Ic
became'law

200

131
387

147
169
316

104
119

_S
231

117
169
286

139
31

223
406

120
253
373

13'*
20a
339

9
147
255
220

279
499

155
182
337

87
176

270



LEGISLATURE/SESSION
& NUMBER OF DAYS

12TH LEGISLATURE: 1981 - 1982
1st Session -165 days
1st Special Session ¢ 3 days

2nd Session - 144 days
Total

13TH LEGISLATURE: 1983-1984
1st Session -162 days
2nd Session -152 days
Total

14TH LEGISLATURE: 1985-1986
1st Session - 119 days
1st Special Session - 30 days

2nd Session -120 days
Total

15TH LEGISLATURE: 1987 -1988
1st Session - 1.~ days
1st Special Seision - 3 days
2nd Session ¢ 121 days
Total

16TH LEGISLATURE: 1989 - 1990
1st Session -121 days
2nd Session -122 days

1st Special Session -14 days
Total

17TH LEGISLATURE: 1991 -1992
1st Session - 122 days
2nd Session -122 days
1st Special Session - 4 days
2nd Special Session ®8 days
Total

18TH LEGISLATURE: 1993- 1994
1st Session -121 days
2nd Session -121 days
1st Special session

(7 days Senate, 5 days House)

2nd Special session - 3 days
Total

19TH LEGISLATURE: 1995 - 1996
1st Session -121 days
2nd Sessior -122 days
1st Special Session - 30 days
Total

20TH LEGISLATURE: 1997 - 1998
1st Session -119 days
2nd Session -122 days
1st Special Session - 7 days
2nd Special Session - 2 days

BILL.S INTROt3UCED
HOUSE SENATE TOTAL

620
0

m
894

449
273
722

448

0
262
710

327

238
567

360
230

603

356
236

602

304
244

550

352
202

12
564

289
202

493

606
1

222
899

318
236
554

322
0

m
489

310
2

20a
520

331
221

4
556
313
164

6

2
485

218
163

383

187
140

339

206

1,226
1

566
1,793

767

1,276

770
0

422
1,19°

637

446
1,087

691
459

1,159

669
400

1,087

522
407

933

539
342
-22
903

495

BILLS
BECAME LAW

120

0
144
264

109

111
280

105

146
251-

96

274

117
211

11
329

105
146

257. -

113
142

256



LEGISLATURE/SESSION
“*NUMBER OF DAYS

2'3T EGISLATURE: 1999 - 2000
1st Session -121 days
1st Special Session - 6 days
2nd Special Session ¢ 9 days
2nd Session -115 days

3rd Special Session - 3 days
Total

22ND LEGISLATURE: 2001 - 2002
1st Session -121 days
1st Special Session - 3 days
2nd Session -123 days
2nd Special Session 5 days
3rd Special Sessic +4 days
Total

BILL SINTROD UCED

HOUSE SENATE TOTAL

253
1
0
195

2
451

276
0
256
8

_2
542

185
1
0
129

317

438
2
0
324

_4
768

505
0
399
20
4

28

BILLS
BECAME LAW



Legislation Pasaad by Both Houses

1079 - 1902
House Total 8enata House Total
Legislature T BUS BOs Resolutions Resolutions Resolutions
11th
1979 54 62 116 16 16 33
1960 96 104 199 20 29 49
Total 149 166 315 36 44 82
12th
1981 75 56 133 26 20 46
1962 92 69 161 10 10 20
Total 167 127 294 36 30 66
13th
1963 54 59 113 1 18 29
1964 90 92 182 17 24 41
Total 144 151 295 28 42 70
14th
1966 46 59 107 8 17 25
1966 64 90 154 19 15 34
Total 112 149 261 27 32 59
15th
1967 47 57 104 18 22 40
1966 94 36 182 36 33 69
Total 141 145 286 54 55 109
16th
1989 60 59 119 42 31 73
1990 103 112 215 38 45 83
Total 163 171 334 80 76 156
17th
1991 52 54 106 27 34 61
1992 74 75 149 21 29 50
Total 126 129 255 48 63 111
Source: Final Status of BlHs and Resolutions, Statistical Summary, Laglslativa Affairs Agsncy.

Statistics ussd: Houss BiDs and Raaolut!ons--Numbarthat paassd ths Ssnata.
Ssnats Billsand Resolutions- -Numbsrthat passed the Houss.

Prepared by ths Legislative Research Agsncy, August 1932.



ALASKA STATE LEGISLATURE

HOUSE OF REPRESENTATIVES
RESEARCH AGENCY
P.0.
Mhmb, AIMtoMII-T1IM
IM tup noo
(W)4U-m\

January 14, 1988

MVIRNDOM
Representative Johnny Ellis

TO

FROM  Sandl Depue**/nf
Administrative Officer

RE

Number of Bills Passed By the Alaska Legislature During the Last
Two Meeks of Sessions  1985-1987
Research Request 88.113

You requested that this agency determine hoe eany bills were passed by the
House of Representatives, Senate and both houses, on a dallﬁ_ asis, during
the last two weeks of legislative sessions. You requested this Information

for the past three years.

Attached are bar graphs for 1985, 1986 and 1987 which show the nuaber of
bills passed by the House of Representatives, the Senate and both

houses.1  The "bar deline_atinlg passage of a bill by both houses
corresponds to the date a bill Ipassed by both houses during the final 14
days) passed the nonoriginating house, |'e., the date a House Bl11 passed
the Senate and vice versa. A table showing the sane Information Is also

attached.

If you have any questions or need further Information, please let ne know.

Attachments

*The 1987 Legislature was In session two days which were both
considered the 120th day. Both of these days are Included on our graphs
and In our table as the 120th day.
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ALASKASTATE LBGISLA1IURE

HOUSE OF REPRESENTATIVES
RESEARCH AGENCY
lwmm, Atab SHI %1100
Scml»m» [W
January 22, 19838
HIMOVEDLH

TO  RepresentativeJohnnyEllis
ATTN Jle Nordlund

ARCH Sandl _
Adalnlstrative Offlcor

RE  Nurber of Bills Passed BégtSh_e Alaska legislature During the Last
D Meeks of Session: 1985-1987
Research Request 88.113 (Supplemental Inforaatlon)

You asked our agency to detemlne the total number of bills and resolutions
which pissed the House of Representatives, the Senate, and both houses
during the 1985, 1986 and 1987 legislative sessions. You also asked how
aany bills and resolutions passed each house, and both houses, during each

of the last 14 days of the sessions.

The attached tables provide this Inforaatlon and Include the number of
bills and resolutions passed each house detailed by House Bills, Senate
Bills, House Resolutions, and Senate Resolutions. The tables also provide
dally percentages and a cuaulatlve 14 day percentage of total bills passed

In each category.

House Research Agency aeaorandua 87.003 concerning scheduling of bills Is
also attached.

| hope you find this Inforaatlon useful.

Attachments
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Thumb* up to dlaouawlow «f a afcortar laglalatfva awsslon.

The %roup offreshman and sophomore representatives investi-
gating the measure raise some strong arguments fora more com-
pact sessioa Anumber of other states have shorter sessions than
Alaska’s 121days. _

The Wyoming Legislature meets for not more than 40 daYs in
odd-numbe;edyearsin General Session and forapproximately 20
daysin even numbered years fora Budget Session. South Dakota
conducts the state’s business in an annual 40-day sessioa Ken-
tucky for the firsttime this year injected a 30-day session between
its traditional 90-day biennial sessions.

Many Alaska legislators, especially first timers, bocome frus-
trated with the slow, unproductive pace of the first halfof the ses-
sioa A shorter session would require a greater sense of urgency
and allow for far less posturing and lobbying.

A House State Affairs subcommittee this week considered four
proposed constitutional amendments, all of which would reduce
the length ofthe session. Rep. Lisa Murkowski’s amendment calls
for the state budget to follow a two-year cycle, noting that more
long range planning would need to come first.

There are many extenuating factors to examine hefore decid-
ing on the merits of a shorter session, however, the efficiencies of
short sessions are well proven in other states. A shorter session
may look pretty good to our state legislators ifthe_Y_are going to be
moving into a vacant Wal-Mart burlding in Wasilia as suggested
this week b}/ Mark Chryson, a sponsor of the petition to move trie
legislature from Juneau to the Matanuska-Susistna Borough near

Anchorage
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Too darned long 1

ITH THE end ofthe 1997 legislative session in sight, let’s
suggest agaj atitstimeto e a fundamental change in
ir business.

r results ofthis session. We

lative session last too long.

eet for four months every year. |
incipal focus ofgovernment is
ouse and Senate. The workings

it, with some considerable distrac-
ention ofthe top administration
leaders commissionr ir deputies and various depart-
ment heads — is riveted on what is happening in the Legislature.

Once adjournment is reached, each department ofthe govern-
ment spends the next three months dealing with implementation of
any new laws that affect their respective operations, md struggling
with financial changes caused by budget cuts and changes in line-
item appropriations.

And during the final one-third ofthe year the administration—
all the departments, commissioners, deputy commissioners and
workers down the line — must concentrate on planning for the next
session, preparing new bills for introduction, working on the next
budget, and generally gearing up to do battle all over again

It5 a wonder anything gets done.

THERE IS a solution.

By statute or by constitutional amendment, it should be mandat-
ed that the Legislature handle the state budget process on a two-
year cycle— rather than dealing with appropriations annually.

Every other year, legislators should meet for a short session — 45
days at the maximum — to consider only a biennial budget. No oth-
er legislation would be considered, other than that required to ad-
dress items that are judged to be absolute emergencies.

On the alternate years, the legislators would meet to consider
general legislation — no budget work at all. Without the need to
deal with budgets and funding, the work ofthis session would not
require lawmakers to be in Juneau for four months ofthe year.

Maybe, under this scenario, they could get the work done in 60
days. Certainly 90 would be sufficient, under any circumstances.

The grim need for legislators to be in Juneau for a third ofthe
year would be eliminated. And the administration would have much
more time to concentrate on the job ofrunning the state.

Thisisnotrocket science. This isnot plowing new fields in gov-
ernment. Any numberofstates now operate, very successfully, in
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CHARLES L GR'rA;;toolithed In 10(;3AULJ MASSVi Ssggngengegouoegce
N .
"y RE I[mMW il WASHINGTON -  In hie "er-

-rors were_mede” pros confer-
ence, President Clinton_becane

WHAT OTHERS SAY  [skeiumaiedy nevs

shirgton Post’s John Hsrris if he
-hsd Tound snything "unusual or  th

islati i e G R

- 0~ Clinton's
Seta90-day !egls!atlve se.ss!on. UL IHgstaf_ter th
Among the more pertinent pieces ofle?lslat|on filed he wes forced out of the Justice ci

this session is a proposed amendment to the state Con-  Department end before he wert  kr
stitution that would lim it the 120-day session to 90 days. tojal. Li

If assfet(}i]. HouselJointResolution No. Iwould require a "'Ieglidnw about it," he Y
vote ofthe people. sted. cant
pEop \prtl)oouldhaveeverarralng r%

[t's a worthy concept that keeps surfacing, especiall . : _
with I,egisla,torys Who Ive elsewnere, and we think it me- do Something rproper lik that —sic
rits discussion. o about it. It5just not —we—we fir
_ Here's why: Every year, Christinas and New Year ho-  didnot knowanythingabout it”  no
lidays are very nearlkl ruined for people preparing to Later in his answer ha addad '@
return to Juneau for the session. First, theP/_ roust wind  “pefore it happened,” hs P
(d:%w,nt theer%utlesthand clotse upk theltrhof |cbesI before banketO%e}nTﬁa \Agls untrue. Hs

ristmas. Then, they must pack up their belongings ¢l ential aide, Bruce
and hit the road arour)]/d the New Y_eapr to'make 1t tb 10> Uﬁ% hada?geadyg?gfﬁheS& .
neau in time to settle in for the session. ate T wes aneré ol the pav- i

. . ments. to the diagraced Huboell C

New legislators must be in Juneau by about Jan. 4 so by Clintons Asim friends. But  th;
they can take part m orientations. Some legislators and  the president nowclains that the.  ch.
staff members must catch a ferry Many arrive in the ca- Improper”  arrangerment r;g sol

. ! i iy ti kept secret from him "till 1
thal exhausted, having had dthelr family time over the aﬁ&txtit in the press.”

olidays completely disrupted. Ooneider: The frendiallv
This_has spawned an annual sense of dread amon 10er: nanci - s
many involve% in the Legislature, a dread that isn %ﬁethzubdb?ﬁfawfﬁltumed i
-asily dissolved by the friendliness of Juneau As one  3gningt them, received S bundie fis
staffmember Fut it, the{ feel as though thle%/ are gerbils from the same Asian crew banke. el
gnda"treadmllz “We get here (Juneau) with a bad atti-  rolling Clinton canpaigns; he du
ude.
Rep. Norm Rokeberg and Rep. Jerry Sanders are
utting their efforts behind the resolution, the very one
hat d?ed of ne?lect last session. Rokeber argue% the When bala
Legislature could start later, perhaps in February or
early March. So much of what the Leqlslature does  Sen. Lott wants pn
must wait until the March budget forecast from the De- . . s
partment of Revenue, so why not wait to get started ~ S0Cial Security, ot
until some of the real nuts-and-bolts work can be done7 not highway fund,

Years ago. the people of Alaska became frustrated ; cia
with  the gLeg.islai%urep when  sessions-without-imits iN the formula e
dragged on until June or July. Thus, the 120-day limit By LAWRENCE M. O'ROURKE ac
was passed by voters. We think an even shorter session WASHINGTON — Trent Lott, oo
would be just as responsive, more cost-effective for the the Senate Republican Leader, (o0

eople of Alaska, and possibly even more productive has a bit of an inconsistency e

ther states do it. problem with trust funds. lar
it's u critical inconsistency be-

Although Juneau would feel an economic impact, the  ..use it lies at the center of the
perceived need to move the capital to Anchorage or el- debate over whether the Consti- dei

sewhere would become far less important. tution should be amended to re- thj
quire an annual balanced federal am

The tidefa ofa shorttetr session also is int line %Itht rt]he budget
concept of a cmzen-statesman government, one that has o
legislators spending more time N their ISUICS,  tonq 1o vore in February 1 each  we
working in their own professions and being available to chamber approves the amend- nc
listen to their constituents. And that's a capital idea ment by a two-thirds majority, it ext

that would benefit the state as a whole. will be sent to the states If three-  fin
. fourths of the states ratify, the th:
—Juneau Empire. Jan. 26 balanced budget amendment be- 13

comes part of the Constitution.
Tha resolution of Lott's incon-  cui
1LETTERS TO t|j E EdiTOft sistenc_y is pivotal because hi_s is-
sues involve two of America's an*
most popular federal programs:

fhe Fairbanks Daily News-j reserves the right to edit or Social 'S ! d the buildi )
Vliner welcomes letters to the reject any letter. rﬁﬁaronglgru[)'{‘yh!?rnw»rg utlding — un
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Shorter session,
better government

A mong the more pertinent pieces of Iegzlslatlon filed
this Session is a proposed amendment to the state
Constitution that would limit the 120-day session to 90

. (days if passed. House Joint Resolution'No. 1 would
requwe a vote of the people _ , _

t's a worthy concept that keeps surfacing, especially with
legislators who live elsewhere, and we think it merits
discussion. _

Here's why: Every )rear,, Christmas and New Year
holidays are very nearly ruined for peoPle preparing to
return"to Juneau n r the session First, they must wind down
their djties and close up their offices before Christmas. Then,
they must pack up their belongings and hit the road around
the'New Ajar to make it to Juneau in time to settle in for the
session. Nev legislators must be in Juneau by about Jan. 4 so
they can take part in orientations. Some legislators and staff
members must catch a ferry Many of them arrive in the
caﬁzltal exhausted, having fiad their family time over the
holidays completely disrupted
_ This has spawned an annual sense of dread among many
involved in the Legislature, adread that isn't easily dissolved
by the inendliness of Juneau As one staff member put it,
they le 1as though they are gerbils on a treadmill: "We get
here iJ| -aui with a bad atfitude.” _

Rep Norm Rokeberg and Rep. Jerry Sanders are puttin
their efforts behind the resolution, the very one that died o
neglect last session. Rokeberg argues the Legislature could
start later, perhaps in Februar or.earIY_ March. So much of
what the Legislature does must wait until the March budget
forecast from the Department of Revenue, so why not wait to

et started until some of the real nuts-and-bolts work can be
one

Years aqo. the people of Alaska became frustrated with
the'Leglslature when sessions-withbut-lltnlts dragged on until
Jund 0T July Thus, the 120-day limftNvas passed by voters.
we think an even shorter session would be just as responsive,
more COSt-effective for the people of Alaska, and possibly
even more productive Other statesdoit.

Although Ju leau would feel an economic impact, th;
perceived need to move the capital to Anchorage or
elsewhere would become far less important. ~

The idea ofa shorter session is also in line with the concept
ot a citizen-statesman %overnment, one that has legislators
spending more time in their districts, working in their own
professions and being available to listen to their constituents.
And that's a capital idea that would benefit the state as a

whole
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Representative Norman Rokeberg
e-mail; Representative_Norman Rokeberg® legis stale ak.us

SECTIONAL ANALYSIS FOR CSHB23( )
BY: Representative Norman Rokeberg

Title: An Act relating to construction of a legislative hall; and repealing provisions
relating to relocating the capital, the legislature or any of the present functions of

state government.

Changes in CS indicated in BOLD.

Section 1. Findings

Section 2:  Specifications for Legislative jdall —Directs Legislative Council to develop
specifications by December 15, 2006 fo/ construction of new legislative
hall.  Sets forth that specifications mOst include at least the following

space:

» Private office for each legislator and legislator’s staff

 Larger private offices for Speaker of House and Senate

President

» Chamber for each body with electronic voting boards and other
appropriate equipment and galleries to accommodate 150

people in addition to media

 Private lounge for legislators, on same floor as chambers, with

cooking facilities

e 18 committee rooms, with space for committee staff, 11

committee members, and at least 75 public members
» Suite of office space for Governor, Lt. Governor, and

Commissioners for their use when they visit legislative hall
« Onecourtroom and adequate offices for judicial officers of the

Supreme Court and staff
* One photocopy service room on each floor

 Public lounge and restaurant

« Toonis for security staff, documents, and supplies

« Office space for each agency of legislative branch that Council

determines should be located with the legislature
» Office space for Senate Secretary and House Clerk

* Print Shop
e Maintenance Shop



Section 3:

Section 4;

r

Section 5:

Section 6:

Media office

« Area adequate for electronic technology' and
telecommunications equipment and cabling

* Rotunda or atrium for public meetings, celebrations and events

» Facilities for display of Alaska historical exhibits and ertifacts

 Documents room

e Pressroom with space to rent to press groups

« Adequate and efficient restrooms on each floor

Parking must also be addressed and must include at least the follov -ing:

e Covered parking for 75 vehicles on site of legislative hall
Parking for at least 300 vehicles on site or adjacent to hall
Covered walkways from parking areas to hall

Parking area for an additional 150 vehicles near hall
Total parking space must equal or exceed amount in
International Building Code thatiscurrent on the date
specifications are completed

Proposals for Legislative Hall. May be submitted by boroughs or unified
municipalities with a population of at least 30,000.
e MustinchTe details regarding financing of projectand trrms
on which hall will be made available to legislature
 Lease payments by legislature may not be in excess of $1
« Hall must be completed before June 30, 2009

Proposal evaluation shall also consider:
e Availability of bas.c utility services
« Adequate airpor* access
« Adequate road or weekly winter ferry service
» Adequate hea’th, education and social service facilities
« Adequate housing opportunities

Selection of a Proposal. Council must select or reject all proposals by
JuneT072007.df proposal selected, Council will enter into contracts,

Teases, etc. Ifproposal includes a site wholly or partially on state land,
Council shall take all actions to arrange for transfer of land to municipality
at no cost. AS 36.30.020 and AS 35.05.010 do not apply to this Act.

Repeals the provisions of the Frank Initiative.

Transition. The Second Regular Session of 26th Legislature and all
thereafter shall convene in the hall. The Revisor shall propose legislaLon

making all changes to statutes necessary to conform to this section.
ED2: 01/10/2006
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Representative Norman Rokeberg
e-mail: Representative Norman.Rokobeigdlegis stale.ak.us

MEMORANDUM

To: Representative Paul Seaton, Chairman
House State Affairs Committee

cc: House State Affairs Committee

From: Representative Norman Rokeberg

Date: March 21, 2006

Re: HB 23: Construction of a Legislative Hall

Attached please find two Legislative Legal opinions on the FRANK initiative and its
relationship to HB 23. As you can see from the opinions from Tam Cook, the FRANK

initiative must be addressed.

The initiative is so cleverly written, that 1believe that the citizens of Juneau have used it
to hold the legislature and the Capital hostage. A literal interpretation of the initiative
would require a vote of the people even if the capital building were to be destroyed by
fire, in my opinion. However, Ms. Cook opines that relocation within Juneau may not

require a vote.

lhave also attached for the committee's information a copy of an Attorney Ceneral's
opinion on "bondable costs." The opinion concludes, "all costs which could legally be
covered by a bond issue must be placed on the ballot and approved before money is
expended on the move." In other words, the issue must be on two ballots (#l-al!
bondable costs and #2-the bonds themselves) and includes such items as all private
housing, retail, commercial and industrial buildings, utilities, streets, bridges, roads,
government buildings, and the Capitol building. The Attorney General stated: $1,441
billion (in 1978 dollars) might be insufficient for the capital relocation to proceed.

I look forward to another bill hearing on HB 23 at your earliest convenience.



LEGAL SERVICES
DIVISION OF LEGAL AND RESEARCH SERVICES

LEGISLATIVE AFFAIRS AGENCY
(907) 465-3867 or 465-2450 STATE OF ALASKA State Capitol
FAX (907) 465-2029 Juneau, Alaska 99801-1182
Meail Stop 3101 Deliveries to: 129 6th St.,, Rm. 329
MEMORANDUM January 13, 2006
SUBJECT: Construction of a legislative hall (CSHB 23( ); F version)
TO: Representative Norman Rokeberg

Chair of House Rules Committee
Attn: Heather Nobrega

FROM: Tamara Brandt Cook
Director A

The draft bill referred to above repeals AS 44.06.050 - 44.06.060, the FRANK initiative.
You ask about the affect of those sections if a version of HB 23 is enacted without the
repeal. Although | am not convinced that the substantive provisions carry out the
purpose, the purpose of the FRANK initiative as stated in AS 44.06.050 suggests that
those provisions would apply to construction of a legislative hall under HB 23:

Sec. 44.06.050. Purpose of AS 44.06.050 - 44.06.060. The purpose of
AS 44.06.050 - 44.06.060 is to guarantee to the people their right to know
and to approve in advance all costs of relocating the capital or the
legislature; to insure that the people will have an opportunity to make an
informed and objective decision on relocating the capital or the legislature
with all pertinent data concerning the costs to the ctate; and to insure that
the costs of relocating the capital or the legislatuiw will not be incurred by
the state without the approval of the electorate.

Under AS 44.06.060 the legislature is required to establish a commission, appointed by
the governor and confirmed by the legislature, "to determine costs required by initiatives
or legislative enactments authorizing relocation of any of the present functions of state
government.” Aside from the fact that the provision appears to be overly broad, note that
the commission would not be required to be established until after enactment of HB 23.
(Alaskans for Efricient Government v. Knowles. 91 P.3d 273 (Alaska 2004)) A
commission has never been established.

The commission is required under AS 44.06.055 to "determine all bondable costs and
total costs including, but not limited to, the costs of moving personnel and offices to the
relocation site; the social, economic, and environmental costs to the present and
relocation sites; and the costs to the state of planning, building, furnishing, using and
financing facilities at least equal to those provided by the present capital city." However,
much of this effort would, apparently, be for information purposes only. The only
substantive direction is that state money not be spent to relocate the capital or the



Representative Norman Rokeberg
January 13, 2006

Page 2

legislature until "after a majority of those voting in a statewide election have approved a
bond issued that includes all bondable costs to the state of the relocation of a functional
state legislature or capital to the new site over the twelve-year period following such
approval." To the extent that it is contemplated that general obligation bonds would
provide the funding as nas been the case in past capital relocation efforts, a vote of the
people is required in any case under Art. IX, sec. 8 of the state constitution and use of the
bond money is limited to "capital improvements." How the legislative hall would be
financed and to what extent, if any, state money would be used is left open in HB 23,
except that lease-financing is foreclosed as any lease payment may not exceed $1 a year.
The financing issue is to be resolved as part of the proposal process.

The foregoing demonstrates that it will be far from clear how the FRANK initiative
provisions will apply if HB 23 is enacted and those provisions are not repealed.

It is also possible that key provisions of the FRANK initiative would be found to be
unconstitutional, and, therefore inapplicable, should the enactment of HB 23 result in
legal challenge, which would almost certainly be the case. For example, it can be urged
that the constitutional power of appropriation cannot be restrained as is done under the
initiative, that the legislature cannot be forced to establish the commission because it
cannot be forced to enact law, and that the expenditure of state money cannot be made
subject to voter approval except as constitutionally required with respect to acquisition of
state debt under Art. IX, sec. 8.

In the alternative, a court faced with the problem of applying the FRANK initiative after
HB 23 is enacted might conclude that HB 23 itself suspends application of provisions of
the initiated law by implication.

It short the situation will be legally confused and messy should HB 23 be enacted without
addressing in some way the FRANK initiative. The three alternatives | can f'.mk of are:

(1) include an exemption in HB 23 from application of the provisions of the
FRANK initiative;

(2) amend the FRANK initiative in some way to make its application clear and to
remove potential constitutional issues; or

(3) repeal the FRANK initiative.

By way of observation, the common definition of "capital" is the location where the
legislature meets. While HB 23 is designed to move the legislature, not the capital, if the
legislature moves it is hard to imagine in what sense Juneau would still be the capital
under AS 44.06.010. The Supreme Court in construing Art XV, sec. 20 of the state
constitution has already determined that the location of the state capital is subject to
change by law enacted by the legislature or through initiative. (Starr v. Hagglund. 374
P.2d 316 (Alaska 1962)) None of the alternatives for dealing with the FRANK initiative
I mention will prevent enactment of a new initiative.

TBC:med
06-028.mcd



LEGAL SERVICES
DIVISION OF LEGAL AND RESEARCH SERVICES

LEGISLATIVE AFFAIRS AGENCY
(907) 465-3867 or 465-2450 STATE OF ALASKA State Capitol
FA_X (907) 465-2029 Juneau, Alaska 99801-1182
Mail Stop 3101 Deliveries to: 129 6th St., Rm. 329
MEMORANDUM January 25, 2006
SUBJECT: Construction of a legislative hall (CSHB 23( ); F version)
TO: Representative Norman Rokeberg

Chair of House Rules Committee
Attn: Heather Nobrega

FROM: Tamara Brandt Cook
Director

If the capitol building is destroyed or damaged by fire or a natural disaster, would the
people of Alaska have to vote before we could rebuild the capitol building? Do they have
to vote before we could even set up a temporary location ?

Your question has to do with whether the FRANK initiative applies to a situation
involving a move from the capitol location to another location in the capital city. The
initiative language is ambiguous on that point. AS 44.06.050 and AS 44.06.055 speak in
terms of the relocation of ihe legislature without specifically limiting the application of
those provisions to the relocation of the legislature to a place outside of the capital city.
Thus, taken literally, the language would apply to the relocation of the legislature from
the current capitol building to another place within the capital city as well as to the
relocation of the legislature to a place outside of the capital city.

However, both of those sections also address the relocation of the capital itself, which, of
course, can only involve a change from Juneau to another place outside of Juneau.
Therefore, in context, | think it likely that a court would decide that the FRANK initiative
does not apply to a relocation of the legislature from one place to another within the
capital city. This result is especially likely if, as a factual matter, the capitol building is
damaged and becomes unavailable. The court has considered the application of the
FRANK initiative in only one case, and the issue of its applicability to relocations within
the capital city itself did not come up. (Alaskans for Efficient Government. Inc. v.
Knowles. 91 P.3d 273 (Alaska 2004))

TBC:med
06-072.med
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6 0foDOCUMENTS
OFFICE OF THE ATTORNEY GENERAL OF THE STATE OF ALASKA
[NONUMDER IN ORIGINAL)
1978 Alas AG LEXIS 527; 1978 Op Atty Gen Alas. No. 9
February 16,1978
TYPE: FORMAL OPINION

SYLLABUS:
HI

Re: Capital Move Initiative Petition
REQUESTBY:

The Honorable Hugh Malone
Speakerofthe House

The Honorable John Rader
President of the senate

Tenth Alaska State Legislature
Pouch V

Juneau, Alaska 99811

OPINIONBY:
Avrum M. Gross, Attorney General

OPINION:

You have asked that we review the initiative petition entitled, "An A ¢ Relating to the Relocation of the Capital of
Alaska," and advise you as to any legal issues which might affect present legislative action on the subject. You have also
asked specifically for our opinion on the status ofa bond issue for capital move costs placed on the status o f a bond issue
for capital move costs placed on the ballot this year and approved by the voters if the amount of that authorization is less
than all bondable costs of the capital relocation through the year 1992 That question has pertinence since the initiative,
ifadopted, would require that "all bondable costs" of the move through 1992 be placed on the ballot and approved before
any state money is expended to relocate capital facilities.

The language o f the initiative provides in part:

Section 2. CAPITAL RELOCATION EXPENDITURES. State money may be expended to relocate physically the
present functions of [*2| the state government, including but not limited to, the legislature, the governor's office and
all offices of the heads ofthe principal departments from their present location only after a majority ofthose voting in a
statewide election have approved a bond issue which includes all bondable costs o f the relocation to the State through the
year 1992, as determined by a commission created by the legislature to plan the relocation. In determining the bondable
costs to the State the commission shall also determine the total costs to the State. Those costs shall include, but not be
'imited to, the costs o fmoving personnel and offices to the relocation site; the social, economic ana environmental costs
to the present and relocation sites; an \ the cost to the State o f planning, building, furnishing, using and financing a new
capital city having facilities equal to those provided by the present capital city and those required by the 1974 Capital
Move Initiative, (emphasis supplied)

The threshold question is the meaning of the requirement that all "bondahle costs" be approved by the electorate
before any money is spent to physically relocate the capital. The phrase "bondable costs" [*3] is not defined in the
initiative except as it is qualified by the phrase "as determined by a commission created by the legislature to plan the
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relocat'on." The inquiry, then, mus focus on the meaning ofthe phrase "bondable costs" and, as a related matter,i e role
ofthe commission nl m determining those costs.

nl While the initiative docs not specifically refer to the present Capital Sitei*  ing Commission, that body
is "a commission created by the legislature to plan the relocation” a:id could perform whatever administrative
functions are required by the nitiative.

It is our view that the term "bondable" has an established meaning in law; that pursuant to the established definition,
all costs which could legally be covered by a bond issue must be placed on the ballot and approved before money is
expended on the move; and th*t the commission's role ir. the process is basically one of assigning costs to those items
which under law are "bondable." Assuming passage of the initiative, the commission o. the legislature would not have
authority to determine what portion of a total amount of possible bondable items should be placed before the voters, but
instead would be obligated [*4] to establish and place before the electorate all bondable costs, regardless of what method
is ultimately used to finance the move. It is also our opinion ihat if less than the full amount o f "bondable costs" were
placed upon the ballot and approved and the initiative was approved at the same time, the proceeds from the sale ofbonds
could not be expended to relocate the capital until the total of the bondable costs of the move were approved by the voters
in a subsequent election,

I. The Meaning o f the Term "Bondable Costs."

The natural point of commencement in determining the meaning of "bondable costs" is the dictionary. The word
"bondable" is composed ofthe word "bond" and the suffix "-able." Webster's Third New International Dictionaiy defines
the suffix "-able" as "capable or worthy ofbeing acted upon." The term "bondable," then, is properly defined as "capable
ofbeing bonded." That, in turn, focuses the inquiry on what costs under law are "capable of being bonded." n2

n2 There are, of course, two types of bonds; revenue bonds or general obligation bonds. The latter involve
the credit of the state, may only be issued for specified purposes and require voter approval. Alas. Constitution,
Art. IX, §8. Revenue bonds may be issued for any puip > and do not require voter approval. Art IX. § II.
Since revenue bonds could be issued to finance the total costs of the capital move, and since the initiative clearly
refers to "bondable costs" as an item distinguishable from the "total costs" of the move, it appears obvious that the
"bondable costs" referred to in the initiative are costs which may oe funded with the proceeds ofgeneral obligation
bonds. This conclusion is reinforced by the fact that the initiative requires voter approval of "bondable costs," a
requirement which is normal for general obligation bonds but nonexistent for revenue bonds. The focus of this
opinion, then, will be to define those costs for which general obligation bonds may be issued.

The Alaska Supremo Court has analyzed this issue in some depth in City ofJuneau v. Hixson, 373 P. 2il
743 (Alas. 1962). Much of our analysis here is derived from that opinion. Hixson analyzed the constitutional
authorization for municipalities to issue general obligation bonds, but it is clear from the opinion that a similar
analysis is applicable to the issuance ofbonds by the state n3
1*5)

n3 Article 1X, Section 8, of the Alaska Constitution provides that "no state debt shall be contracted unless
authorized by law for capital improvements . ..." That language has been described by the Supreme Court in
Hixson as a "similar restriction" to that which applies to municipalities.

The relevance of Hixson is emphasized by the history of those provisions in the Alaska Constitution that refer to
state and municipal debt. As originally proposed to the Constitutional Convention, the article on finance and taxation
placed legal restrictions on the debts of the state and its political subdivisins in a single section, with the same restrictions
applicable to both. 6 MINUTES, ALASKA CONSTITUTIONAL CONVENTION (hereafter, MINUTES) App. V, p. 107
(1956). But the juxtaposition in a single section led to confusion, e.g., would a state law have to be enacted to authorize
local bond issues? To avoid this confusion, and for no other reason, the two were placed in separate sections. 4 MINUTES
2420-2433, 2440-2441 (1956). Subsequent changes in style were not changes in substance. 5 MINUTES 3402-3403
(1956).There can, therefore, be no question that the Hixson analysis |*6) ofwhatis "bondable” for municipalities also
governs the issua.  of bonds by the state.

In Hixson, the court reviewed the history oflegal authorizations to incur bonded indebtedness. That review commenced
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with a 1936 ActofCongress that authorized municipal corporations in the Alaskan territory to incur bonded indebtedness
to "construct, improve, extend, better, repair, reconstruct or acquire public works ofa permanent character. . . "Public
workds” as used in tne act included b’ 1was not limited to "streets, bridges, wharves, and harbor facilities, sew + s and
sewagc-disposal plants, municipal buildings, schools, libraries, gymnasia and athletic fields, fire houses, and public
utilities." Act of May 28, 1936, ch 467, 49 Stat. 1388, 48 US.CA 8 44a(1952). This authorization for bonded
indebtedness remained in force until the Alaska Constitutior was adopted. S ction 9 of Article IX of that Constitution
prohibited the contracting o fdebt by any political subdivision except for "capital improvements." Capital improvements
were not defined in the Constitution, ncr were examples provid'1 However, soon after the adoption o f the Constitution,
the Alaska Legislature authorized (*7) the issuance ofmunicipal bonds for "public works and capital improvements." The
legislature included as examples the same list contained in the original Congressional act, except that "off-street parking
facilities" were added, ch. 167, SLA 1959. Then, in 1960, the legislature amended ch. 167 and authorized municipal
corporations io incur bonded indebtedness for "public works or facilities of a permanent character.” The same list of
cxam”es was included, with the addition of "real property am .iprovements and facilities thereon for such uses an®
purposes as arc authorized by law." ch. 185, SLA 1960.

In the view of the Alaska Supreme Court, the term "capital improvements" found in the Alaska Cons .non was
men. « to he a "better generic term" for all the kinds of projects for which municipalities were authorized to issue bonds
prior to statehood. In the words of the Court,

"We believe 'capital' was used in the sense in vmich it is associated with assets in the form of real or personal property
and that it was intended to connote a degree of permanency. We believe that it includes the "public works of a permanent
characterlsuch as 'streets, bridges, wharves and harbor facilities, |*8) sewers and sewagc-disposal plants, municipal
buildings, schools, libraries, gymnasia and athletic 'ields, fire houses, and public utilities' as mentioned in the original act
ofCongress. Itincludes 'off-street parking facilities" and "public works or facilities o fa permanent character' as provided
in recent acts of the state legislature. We believe that in selecting the term 'capital improvements' the convention had in
mind that it was including all the projects just mentioned which had historically been associated with municipal bonding,
but coder a better generic term — one which did not require illustration by actually listing the type projects that were
considered to be included within its meaning and stating that the list itself was not exclusive as was done in the original
actofCongress." Hixson, supra, at 747.

The phrase "bondable costs," then, has an established legal meaning. The state may finance through bonds capital
assets o fapermanent character, v hich at the least will include all public works such as streets, bridges and the other types
of permanent improvements mentioned in Hixson and the legislation referred to in that opinion

While much of the (*9) cost for the capital move is for state-owned public works such as (he capita! complex, a
substantial portion of the costs will be for public works which will not be retained in state ownership but rather will be
transferred to the new capital city or to a public utility, e.g., streets, waterworks, electrical systems, libraries, municipal
office buildings, sewers, and the like. We do not view the subsequent transfer of these facilities from state ownership as
removing their cost from the coverage of the term "bondable costs." The practice of using the state's borrowing power
to finance the construction o f public works to be turned over to local governments is well established in Alaska. Some
relatively recent examples include the flood control project at Fairbanks and many of the small boat harbors which were
the subject o f the court's interest in Gelleri v. State, 522 P 2d 1120 (Alas. 1974). No one has even seriously questioned
that these projects were subject to bonding by the state. The state finances the construction o f local service roads with
bonds, e.g., ch. 247, § 2(3), SLa 1976, and the roads arc then turned over to local governments under AS 19.30.I5t. A
[¥10) similar situation exists in the case of housing for senior citizens, ch. 239, SLA 1976, turned ovcr to municipalities
under AS 18.100, and of Fire Fighter Training Centers. Ch. 124, SLA 1976, And, of course, the most recent, multi-
million dollar bond issue for schools includes many projects which are municipally owned, ch. 131, SLA 1976, It seems
settled that bondability is limited solely by the twin dictates that the debt be Incurred for a capital improvement. City of
Juneau v. Hixson, supra, and for a public purpose. De ArmondV. tljsha State Development Corp., 3/6 P. 2d 7/7 (Alas.
1962); Wright v. City ofPalmer, 468 P. 2d 376 (Alas. 1970). Accordingly, the costs of construcing streets, sewers, roads,
waterworks, libraries, fire houses, electrical systems, off-street parking, and the like which will be turned over to the new
capital city or a public utility are "bondable costs" within the meaning o f the initiative.

An additional component of the cost of the capital move is for private facilities such as housing, industrial and
commercial facilities, and the like. Under the plan submitted by the Capital Site Planning Commission, these facilities
will not be financed (*1J) with general obligation bond proceeds n4, but that fact, as previously noted, docs not in
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itself control the issue of whether those costs arc "bondable." W hile the practice ofusing general obligation honds to
finance the costs o f capital improvements for ultimate transfer to private persons is not well established, it docs have
precedent in Alaska In 1970, for instance, the legislature passed and the governor approved a bond issue in the amount
083,000,000 for "remote housing." ch. 180, SLA 1970. Since furnishing decent housing clearly has a public puipose.
Bridges v. ASHA, 375 P. 2d 696 (Alas. 1962), and it is self-evident that housing would fall «ito the category of capital
improvements, it app'tr* *urly certain that the state could finance the construction of housing in the new capital with
general obligation bond".. The cost ofsuch housing, then, is "bondable." And the same analysis would be applicable to the
costs of developing commercial, business and industrial facilities. Wright v. City of Palmer. 468 P 2d 326 (Alas 1970).
We do not say that the framers o fthe initiative sought this result, or that 8 court would subsequently interpret the initiative
in [*12) this broad fashion, but as a matter o f literal inte-pretation even the cost of private facilities may be "bondable."

n4 The Commission has indicated that public funds may be required to directly fund the initial construction
of private housing, though it does not suggest that bonds be the source of those monies. Capital Site Planning
Commission Report, pp. 79-80.

Since the phrase "all bondable costs" docs have an established definition, the question is immediately posed as to what
is meant in the initiative when the "commission created by the legislature” is given the authority to "determine" those
"bondable costs." There are basically two options. The commission may have the authority to decide what items should
be funded by bond issues rather than paid for through other means. Alternatively, the commission may be authorized
to perform a different function — that of identifying those items which under law are "bondable" and then using its best
judgment in determining the dollar amount o f bonds which would be required to pay for those items. In our view, the
second option is clearly the proper choice.

The basis for this choice may be first demonstrated by reference to (*13) the wording o f the initiative. Suppose the
commission were to determine that two billion dollars worth of costs for the new capital city were capable of being
bonded, or "bondable,” but further were to decide that in its view only one billion ofthose costs should be bonded and the
other billion financed through some other means. |f the legislature subsequently placed only the lesser amount before the
voters, the electorate would then not be voting on all costs that were "bondable,” but only a portion of those costs. If the
authors of the initiative had meant to give the commission the type ofdiscretion which would have permitted it to icducc
"bondable costs," the initiative could have said so in clear terms. But instead, the initiative uses the phrase "all bondable
costs" without limitation, and obligates the commission to determine those costs.

If the commission or the legislature did have the discretion to reduce the total amount of "bondable costs" which were
to be placed hefore the voters, that discretion might well frustrate the clear intent of the initiative. The obvious purpose
of this initiative is to place before the voters the maximum debt of the jtate |* 14) that could be created by the move of
the capital, and to have that maximum amount authorized by the voters prior to starting forwaid with the physical move.
Once the maximum amount that could be bonded is authorized tis not necessary that tnc full amount ufhonds be sold —
a portion of the move could be otherwise financed — but an authorization for the maximum ;>ossible amount o f bonded
indebtedness must come first.

An alternative interpretation could lead to the very piecemeal financing the initiative is aimed to prevent,  ssume,
for instance, that the commission determined that two billion dollars of the move costs were "bondable" and further
decided that only one billion dollars should be placed on a bond issue, the remaining billion for capita) improvements
to be financed through development corporation oonds or direct legislative appropriB'ion. Suppose further that the one
hillion dollars of bonds were authorized by the voters, and then at a later tune the development corporation sought
to independently raise the other billion dollars, as contemplated by the initial finance plan. Suppose further that the
development corporation is unsuccessful in raising the required (*15) amount, or the legislature refuses to agree to a
direct appropriation, if that >3the route selected. The state would then have spent the first billion dollars o f the bond issue,
and would have to go "vain to the voters for the second hillion dollars. The result o f this process would be that the voters,
having approved a bill ., dollar bond issue under the assumption that it was the full amount of "bondable costs," would
then face a half completed city and a second bond issue for another billion dollars, facing then the choice of whether to
abandon the project or authorize the second bond issue This, it appears clear, is exactly what this initiative is meant to
prevent. If the capital is to move, this initiative seeks to afford voters the opportunity to decide at the very outset whether
uiey wish to approve the maximum amount of debt that the state could accrue during the project. If they choose to do
that, alternate methods may subsequently be used to finance the move, but if those methods are unsuccessful, at least the
voters will have initiated the project with full knowledge of the ultimate debt that could be incurred.
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It is therefore our conclusion that the function [*16] ofthe commission is to determine all those costs which could
be bondable under Alaskan lew. That total amouM must be approved by the voters before any money may be spent for
the physical relocation of the capital In reaching that amount, the commission and the legislature when it deals with
the commission's recommendations will have reasonable discretion in projecting the amounts required to construct the
bondable facilities but not in determining the types of items which are bondable. There will obviously be substantial
debate over what amount will be required to build a public facility in, say, 1988, and some group must determine that
amount for the purpose o ffixing the total bond issue. That is the discretion accorded to the commission and the legislature.
They do not, on the other hand, have discretion to decide whether or not a public work to be built in 1988 is bondable.
That is a legal quest,jn. Ifitis .apable ofbeing funded by a bond issue, it must be included in the bond package. n5

n5 Our interpretation here is based on the legal definition of "bondable" as it can be inferred from cases, bond
laws, the Constitutional Convention and custom. To be effective, of course, the initi dive must be approved by the
electorate, and their understandmg of the terr  bondable costs" will be of relevance in any future judicial analysts.
2A SUTHERLAND, STATUTES AND STATUTORY CONSTRUCTION §48.19 (Sands ed. 1973). Many items
will go to make up that popular understanding, including the ompaign for the initiative, this opinion, and other
extrinsic aids that may appear before the election The words o f the initiative, however, will be of major controlling
impact, whatever can subsequently be made of voter "understanding." See Starr v. Hagglund, 374 P 2d 316 (Alas.
1962).

111

Having stated that much, it seems appropriate that we at least outline to you those costs estimated by the Capital Site
Planning Commission, which in our view are "bondable." The magnii :de of those costs is obviously subject to debate.
At the one extreme, it is arguable that all of the capital costs for the entire project arc subject to bonding whether the
facilities constructed are ultimately publicly or privately owned. Those capital costs would include not only public works,
but money for the construction of public and private housing, office buildings, retail and commercial establishments and
similar facilities The state could construct all these facilities as an initial matter, and if it did, the funds expended would
clearly be (1) for capital improvements and (2) for a public pu.pose. An argument could therefore he made that the dual
test of "bondable costs" would have been met, and that all of the total capital costs, public and private, would have to be
placed on the bond ballot. Such an interpretation would require a bonding authorization in the approximate amount of
4.027 billion dollars.

The minimum authorization which could conceivably cover "all bondable costs" 1*18) would be that required to pay
for the construction ofall public works and facilities, both those to be permanently owned by the state and those which arc
later to be turned over to the new municipality These would be the more traditional "bondable costs" for utilities, roads,
schools, state buildings and the like, According to the finance plan presented by the Capital Site Planning Commission,
those costs would be in the neighborhood of 1.441 billion dollars.

A third possibility is that a court would ultimately interpret "all bondable costs" to lie somewhere within these two
extremes. Housing, as we have mentioned, has in times past been treated as a bondable item in this state. It is possible
that courts might ultimately insist that at the least the public housing, anu possibly the private housing as well, be included
within the bonding authorization.

It is difficult to advise you with any certainty as to a sound legal course if the legislature desires to avoid possible
future confTct with the initiative. We can say that if the legislature were to put an authorization for 4.027 billion dollars
on the ballot and it were subsequently adopted along with the initiative, no conceivable (*19) conflict could arise. Wc
can also say that if the legislature places an authorization ofless than 1.441 hillion dollars on the ballot and the initiative
is contemporaneously passed, the full amount of "bondable costs” will not have been authorized and the capital move
will not be able to procred. Between those two extremes there is real doubt. Our best opinion is that courts would
probably not require an authorization beyond the 1.441 billion since, even though such costs might be legally "bondable”
under the broadest interpretation o f law, they arc not traditionally bonded. As a general matter, bonds are used to finance
public woiks, and in Alaska there appear to have been only very limited instances of bonding for facilities ultimately to
be placed in private hands. Since statutes (enacted by initiative or otherwise) arc interpreted according to the commaonly
understood meaning o ftheir terms n6, we assume courts will look to the traditional use o fthe bonding power in analyzing
this initiative. We stress, though, that the question is not free from doubt.

no See 2A SUTHERLAND. STATUTES AND STATUTORY CONSTRUCTION § 47.28 and eases cited
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(Sands ed. 1973).

Il The Effect [*20] ofPassage of the Initiative at the Same Time as a Bond Issue for Less Than the Full Amount of

Bondable Cos's.

You have asked what will occur if less than the full bondable costs are placed before the voters at the same time as
the initiative and both are adopted. In such an event, there would be in effect (1) an authorization to sell bonds to finance
aport'on ofthe bondable costs for the project and (2) a legal requirement that no rroney be spent for the physical move
until all of the bondable costs are approved in a subsequent bond issue.

When two statutes dealing with the same subject are enacted together, general rules of statutory interpretation require
thatinsofar as possible they be read in harmony. 2A SUTHERLAND, STATUTES AND STATUTORY CONSTRUCTION
ch. 51 (Sands ed. 1973). In tiiis situation, harmonizing the two provisions means that both must be given legal effect.
Thai can easily be done.

There is nothing truly inconsistent about passage of the initiative and passage ofa bond authorization for less than
the full costs o f the move, anymore than if the legislature had passed any program authorization containing a provision
that the program not be initiated (*21| until funding was complete, and then had failed to pass the full funding. n7 If the
initiative and the incomplete bond authorization pass at the same time, there will have to be a second bond election at
the legislature's discretion to approve the remainder ofthe "bondable costs." At such time as the election is held and the
authorization completed, the capital move may proceed, but not before.

n7 There are, of course, numerous instances o f the legislature authorizing programs and then failing to provide
the funding to cany out the program until a later date. In such cases, as here, the authorizing legislation remains in
effect but may only be implemented after subsequent funding.

We trust this opinion has been directed toward your major concerns over the initiative. If you have further questions,
please do not hesitate to raise them and W' .rill be happy to discuss them with you.
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SECTIONAL ANALYSIS FOR CSHB 23( )
BY: Representative Norman Rokeberg

Title: An Act relating to construction of a legislative hall; and repealing provisions
relating to relocating the capital, the legislature or any of the present functions of

state government.
Changes in CS indicated in BOLD.

Section 1: Findings

Section 2: Specifications for Legislative Hall. Directs Legislative Council to develop
specifications by December 15, 2006 for construction of new legislative
hall. Sets forth that specificat:ons must include at least the following

space:

» Private office for each legislator and legislator's staff

 Larger private offices for Speaker of House and Senate
President

e Chamber for each body with electronic voting boards and other
appropriate equipment and galleries to accommodate 150
people in addition to media

e Private lounge for legislators, on same floor as chambers, with
cooking facilities

e 18 committee rooms, with space for committee staff, 11
committee members, and at least 75 public members

e Suite of office space for Governor, Lt. Governor, and
Commissioners for their use when they visit legislative hall

« Onecourtroom and adequate offices for judicial officers of the
Supreme Court and staff

* One photocopy service room on each floor

« Public lounge and restaurant

e Rooms for security staff, documents, and supplies

» Office space for each agency of legislative branch that Council
determines should be located with the legislature

» Office space for Senate Secretary and House Clerk

* Print Shop

e Maintenance Shop



* Media office

« Area adequate for electronic technology and
telecommunications equipment and cabling

e Rotunda or atrium for public meetings, celebrations and events

« Facilities hr display of Alaska historical exhibits and artifacts

« Documents room

» Pressroom with space to rent to press groups

e Adequate and efficient restrooms on each floor

Parking must also be addressed and must include at least the following:

e Covered parking for 75 vehicles on site of legislative hall

» Parking tor at least 300 vehicles on site or adjacent to hall

» Covered walkways from parking areas to hall

e Parking area for an additional 150 vehicles near hall

» Total parking space must equal or exceed amount in
International Building Code thatiscurrent on the date
specifications are completed

Section 3: Proposals for Legislative Hall. May be submitted by boroughs or unified
municipalities with a population of at least 30,000.
e Must include details regarding financing ot project and terms
on which hall will be made available to legislature
» Lease payments by legislature may not be in excess of $1
 Hall must be completed before June 30, 2009

Proposal evaluation shall also consider:
« Availability of basic utility services
e Adequate airport access
« Adequate road or weekly winter ferrv service
« Adequate health, education and social service facilities
e Adequate housing opportunities

Section 4: Selection of a Proposal. Council must select or reject all proposals by
June 30, 2007. If proposal selected, Council will enter into contracts,
leases, etc. If proposal includes a site wholly or partially on state land,
Council shall take all actions to arrange foi transfer of land to municipality
at no cost. AS 36.30.020 and AS 35.05.010 do not apply to this Act.

Section 5: Repeals the provisions of the Frank Initiative.

Section 6: Transition. The Second Regular Session of 26th legislature and all
thereafter shall convene in the hall. The Revisor shall propose legislation

making all changes to statutes necessary to conform to this section.
ED2: 01 10/2006
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A BILL
FOR AN ACT ENTITLED
"An \et relating to construction of a legislative hall; and repealing provisions relating to

relocating the capital, the legislature, or any of the present functions of state
government."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. Hie uncodified law of the State of Alaska is amended by adding a new section
to read:

FINDINGS, (a) The legislature finds that ground was broken for the capitol building

by Governor George A. Parks on September 18. 1929, and the building was completed in

1931. The capitol building currently houses offices of the governor, the lieutenant governor,

and the legislature.
(b) The legislature finds that over the years the capitol building maintenance staff has

provided valiant efforts to bring the building into the 21st century and accommodate emerging
technology, but that there is only so much that can be done to address major problems. In

1998, the fire chief for the capital city inspected the building and prepared a report identifying

-1- CSHB 23( )
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problems. Some of the items were minor and were addressed, but major problems with the
corridors cannot be solved. Corridors need to be unobstructed, but, because office space is
limited, the corridors are filled with chairs, benches, and other furniture, as well as photocopy
machines. A fire protection conidor that allows safe exiting of occupants, free from smoke, is
now a fundamental life safety requirement for office buildings that the capitol building cann >t
meet. While an automatic sprinkler system and new door system are mitigating measures,
these would not correct the path of travel because of structural deficiencies.

(c) The legislature finds that the following items are also of concern

(1) corridor length; there are many corridors that are long "shotgun" type
corridors that do not meet the current fire ana safety building codes;

(2) space; the space in most offices does not meet the minimum requirements
for the number of occupants, and most existing office configurations are inefficient;

(3) access; the building has many rooms that do not meet the requirements for
ingress and egress under 42 U.S.C. 12101 - 12213 (Americans with Disabilities Act of 1990),
thereby possibly endangering the health, life, and safety of employees working in the building
and visitors to the building;

(4) lack of amenities; there is inadequate parking for the building, no pi blic
lounge or food service facilities, and limited space for shared equipment, such as copy
machines;

(5) chamber space; both chambers and the public galleries are too smail;

(6) committee space; committee rooms are too small to accommodate
members of the legislature aid the public who wish to attend meetings;

(7) electrical and telecommunication services; the wiring is inadequate;

(8) heating and ventilating; the heating system is antiquated, and there is no air
conditioning or proper ventilating system in the building since opening window's does not
always provide cross circulation.

(d) The legislature finds that the capitol building has outlived its usefulness as a

legislative hall.

* Sec. 2. The uncodified law of the State of Alaska is amended by adding a new section to

read:
SPECIFICATIONS FOR A LEGISLATIVE HALL, (a) The Alaska Legislative

23( ) _ -2-
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Council shall cevelop specifications for construction of a new legislative hall and make those
specifications available to legislators and members of the public by December 15, 2006. The
specifications must include a method under which the aesthetic appeal of the building will be
considered. The legislative hall must meet all fire and building codes, including requirements
of 42 U.S.C. 12101 - 12213 (Americans with Disabilities Act of 1990), and meet the highest
construction and geotechnical engineering standards. The building must contain adequate
heating, ventilating, and air conditioning systems, with individual controls for each system.
The building must be configured so that office walls are not load bearing. All office rooms
must be wired for computer service, telephone service, fax machines, copy machines, cable
television, and security cameras. Capacity for additional wiring in the entire building must be
provided for. The specifications must provide for at least the following space:

(1) a private office for each legislator and that legislator's staff, with the
offices for the Speaker of the House of Representatives and the President of the Senate to be
larger than other legislators' offices;

(2) a chamber room for each body of the legislature, eaCn with electronic
voting boards and other appropriate equipment and with galleries that accommodate at least

150 people in addition to the media;

(3) a private lounge for legislators located on the same floor as the chambers,

with cooking facilities;

(4) 18 committee rooms, each with space for committee staff, 11 committee
members, and at least 75 members of the public;

(5) a suite of office space for use by the governor, the lieutenant governor, and
commissioners or other executive oranch staff when they visit the legislative hall;

(6) one courtroom and adequate offices for judicial officers of the supreme
court and staff;

(7) at least one photocopy services room on each floorlarge enough for at
least one photocopier, photocopy and other supplies, and user;

(8) a public lounge and restaurant;

(9) rooms for security staff, documents, and supplies;

(10) office space for each agency of the legislative branch that thelegislative

council determines should be located with the legislature;
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(11) office space for the senate secretary and the chief clerk of the house of

representatives;
(12) a print shop;
(13) a maintenance shop;
(14) a media office;
(15) an area adequate for electronic technology and telecommunications

equipment and cabling;

(16) a rotunda or atrium of sufficient size for public meetings, celebrations.

and events;
(17) facilities for the display of Alaska historical exhibits and artifacts;
(18) a documents room;
(19) a press room with space to rent to press groups;
(20) adequate and efficient restrooms on each floor that exceed current code

requirements.

(b) The specifications prepared by the legislative council must address parking and
must include at least the following:
(1) covered parking for at least 75 vehicles on the site of the legislative hall;
(2) parking for at least 300 vehicles on the site of the legislative hall or

adjacent to the site;

(3) covered walkways from the p; ,ing areas required under (1) and (2) of .his

subsection to the legislative hall; and

(4) parking areas for an additional 150 vehicles near the site of the legislative

hall.
(c) Total parking provided for under (b)(2) and (4) of this section must equal or
ixceed the amount specified in the edition of the International Building Code that is current

)n the date specifications are completed.

* See. 3. The uncodified law of the State of Alaska is amended by adding a new section to

ead:
PROPOSALS FOR THE LEGISLATIVE HALL. Upon completion of the
ipecifications, the Alaska Legislative Council shall solicit prooosals for construction of the

egislative hall to be operated, maintained, repaired, and managed by the legislative council

5HB 23( ) 4
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for use by the legislature as the location for regular and special sessions and for interim work.
Proposals may be submitted by boroughs or unified municipalities with at least 30,000
residents. Proposals must include details regarding the financing of the project and terms on
which the project site and completed legislative hall will be made available to the legislature.
A proposal may not require lease payments by the legislature in excess of $1 a year or provide
for a project completion date that is later than June 30, 2009. In evaluating each proposal, the
legislative council shall consider whether the proposed site

(1) has basic utility services;

(2) has adequate airport access;

(3) has adequate road access or at least vveeklj ferry service during winter

months;
(4) is in an erea with adequate health, education, and social services facilities

and adequate housing opportunities.

. 4. The uncodified law of the State of Alaska is amended by adding a new section to

SELECTION OF A PROPOSAL. The Alaska Legislative Council shall review all
proposals, conduct inspection, and select a proposal or reject all proposals by June 30, 2007.
If a proposal is selected, the legislative council shall enter into contracts, leases, and other
agreements necessary to carry out the terms of the proposal. If the proposal selected includes
a site wholly or partially on state land, the legislative council shall take all action necessary to
arrange for the transfer of the land to the municipality at no cost, including the introduction of
legislation to accomplish that purpose. The contract procedures adopted by the legislative
council under AS 36.30.020 do not apply to the selection of a proposal under this section or to
a contract, lease, or other agreement entered into by the committee under this section.
AS 35.05.010 does not apply to planning for or construction of a legislative hall under this
Act.

* Sec. 5. AS 44.06.050, 44.06.055, and 44.06.060 are repealed.

* See. 6. The uncodified law of the State of Alaska is amended by adding a new section to

read;
TRANSITION. Notwithstanding AS 24.05.090 and other provisions of law, if a

legislative hall is constructed ur ’*r this Act, beginning with the First Regular Session of the
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Twenty-Sixth Alaska State Legislature and during each session thereafter, the legislatuie "hall
convene in that legislative hall. The revisor of statutes shall prepare a bill and submit it to the
Alaska Legislative Council making all changes to statutes necessary to conform to this

section.
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SECTIONAL ANALYSIS FOR CSMB23( )
BY: Representative Norman Rokeberg

Title: An Act relating to construction of a legislative hall; and repealing provisions
relating to relocating the capital, the legislature or any of the present functions of

state government.

Changes in CS indicated in BOLD.

Section 1:  Findings

Section 2:  Specifications for Legislative 1lull. Directs Legislative Council to develop
specifications by December 15 2006 for construction of new legislative
hall. Sets l'orth that specifications must include at least the following

space:

e Private office lor each legislator and legislator's staff

 Larger private offices for Speaker of Ilouse and Senate
President

e Chamber foreach body with electronic voting boards and other
appropriate equipment and galleries to accommodate 150
people in addition to media

e« Private lounge for legislators, on same floor as chambers, with
cooking facilities

« 18 committee rooms, with space for committee staff, 11
committee members, and at least 75 public members

» Suite of office space for Governor, Lt. Governor, and
Commissioners for their use when they visit legislative hall

e Onecourtroom and adequate offices for judicial officers of the
Supreme Court and staff

* One photocopy service room on each floor

 Public lounge and restaurant

e Rooms for security staff, documents, and supplies

» Office space for each agency of legislative branch that Council
determines should be located with the legislature

e Office space for Senate Secretary and House Clerk

* Print Shop
e Maintenance Shop



Media office

« Area adequate for electronic technology and
telecommunications equipment and cabling

* Rotunda or atrium for public meetings, celebrations and events

e Facilities for display of Alaska historical exhibits and artifacts

» Documents room

* Pressroom with space to rent to press groups

» Adequate and efficient restrooms on each floor

Parking must also be addressed and must include at least the following:

e Covered parking for 75 vehicles on site of legislative hall

 Parking for at least 300 vehicles on site or adjacent to hall

e Covered walkways from parking areas to hall

 Parking area for an additional 150 vehicles near hall

 Total parking space must equal or exceed amountin
International Building Code current on date specifications are
complete

Section 3: Proposals for Legislative Hall. May be submitted by boroughs or unified
municipalities with a population of at least 30,000.
e Mustinclude details regarding financing of project and terms
on which hall will be made available to legislature
« Lease payments by legislature may not be in excess of $1
« Hall must be completed before June 30, 2009

Proposal evaluation shall also consider:
* Availability of basic utility services
e Adequate airport access
e Adequate road or weekly winter ferry service
« Adequate health, education u.id social service facilities

e Adequate housing opportunities

Section 4 Selection of a Proposal. Council must select or reject all proposals by
June 30, 2007. If proposal selected, Council will enter into contracts,
leases, etc. Ifproposal includes a site wholly or partially on state land,
Council shall take all actions to arrange for transfer of land to municipality
at no ost. AS 36.30.020 and AS 35.05.010 do not apply to this Act.

Section 5: Repeals the provisions of the Frank Initiative.

Section 6: Transition. The first regular session of 26hLegislature and all thereafter
shall convene in the hall. The Revisor shall propose legislation making all

changes to statutes necessary to conform to this section.
tD2: 04/26/2005
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Is Juneau capital forever? Let's have a nonpartisan opinion

By JOHN STROHMEYER
(Published: March 27, 2005)

Juneau's bold venture to build a new Capitol building and ask

citizens all over the state for views on its design is either naive

wishful thinking or plain arrogance. The public never voted to

place the capital in Juneau in the first place, and it once actually

voted to move it out.

That Juneau now presumes it is to remain the capital forever The state Capitol building stands on
begs for a challenge. It just might have opened the time for (gﬂ%?osgreg}le\?ﬁj&mg‘gﬂLJLuR/eA‘:"kl'/
citizens to ask for the appointment of a nonpartisan commission Thg Associated Press)

for an honest appraisal of the capital location issue. Many feel

that issue was never settled honestly.

I've been in Alaska for 19 years, but | was not here for the debates and elections in the 1960s and
1970s, when moving the capital became an overpowering issue. | suspect most Alaskans were not
here either. However, | did research those charged times when Bob Atwood, editor and publisher of
The Anchorage Times, asked me to help him write his memoirs during the early '90s.

Atwood led the first serious drive to move the capital. He used the editorial voice of The Times,
then the largest paper in the state, to argue how moving out of isolated Juneau would be in
Alaska's total interest. Not only did Atwood share his personal papers and recollections with me,
but Fuller Cowell, former publisher of the rival Daily News, which acquired The Times in 1992, gave
me complete access to his newspaper's library, commonly known as the morgue.

Fuller's help was extremely important because, in the buyout, the Daily News acquired the entire
Times library. Thus, | had access to the hundreds of news clippings and editorials detailing the
capital move battle during the three crucial statewide votes.

How Juneau became the capital is a subject of many apocryphal stories. The most common seems
to be that in 1880, two boozing prospectors -- Joe Juneau and Richard Harris -- discovered gold in
Gold Creek on the Gastineau Channel in Alaska's Panhandle. The discovery attracted hundreds of
adventurous gold seekers who staked out claims, created a town site and then named it after

miner Joe.

Next, enterprising n iners and businessmen passed the hat and secretly sent a representative to
Washington to urge Congress to move the capital out of remote Sitka, where the Russians had
placed it. The territorial governor, John Brady, protested vigorously, saying he was comfortable in
Sitka and deriding Juneau as being built on a hillside at the edge of an ocean channel, having no
decent building to house a Capitol and lacking enough stable land to build one.

Congress never made a firm decision, which left the impression that Juneau simply stole the capital

when in 1906 Gov. Brady was ousted. He was replaced by Wilford B. Foggatt, who owned a gold
mine in Juneau and promptly started doing capital business from a sparse office in Juneau.
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Atwood said he had no intention of resurrecting the debate over the ethics on how Juneau emerged
with the prize. Instead, in March 1959, having completed a successful battle as chairman for
statehood, he decided it was a proper time to start a public dialogue on bringing the capital closer
to the center of the state’s population, as previous states had done after being admitted to the
union. His editorial simply urged the public to discuss the issue.

That editorial hit Juneau like a bomb. The Juneau Empire charged that Atwood was out to Kkill
Juneau for the aggrandizement of Anchorage. Neither political party wanted any part of the
argument. However, once people began airing the pros and cons, moving the capital became a
citizen crusade. Dr. Merritt P. Starr, an Anchorage physician, enlisted outlytng civic leaders, Kenai
attorney James K. Fisher and Clarence Bailey of Palmer among them, to form a Capitol Information
Committee. Rep. Earl Hlllstrand, D-Anchorage, chaired a committee to solicit signatures and put

the question to a vote.

Juneau officials fought the validity of the ballot question, spurred by the Empire, which planted the
idea it would take a whopping $50 million to move the capital. The move supporters won the legal
challenges and brought in an internationally known engineer to debunk the $50 million claim. He
stated sale of state lands around a new setting along the Railbelt would offset much of the cost of a

new Capitol.

After a campaign The Associated Press described as the bitterest in Alaska history, almost 40,000
people voted on Aug. 10, 1960. The referendum lost by 5,107 votes. While celebrations reigned in
Juneau, back in Anchorage Dr. Starr said the election was so dose that his committee would

immediately start planning a new election.

More acrimony and legal challenges followed. Nevertheless, the second election was held in
November 1962. This time the capital move lose by a margin of 5,783 votes.

That might have ended the matter had not a massive stream of oil money begun to flew, ihat
radically changed the mood of Alaskans. Until now one of the poorest of states, Alaska was on its
way to becoming the richest. And what greater symbol of success than a modern capital easily
accessible to citizens of the state, Atwood's editorials proclaimed.

Voters went to the polls for a third election on Aug. 27, 1974. This time Alaskans voted to relocate
the capital by a convincing margin of 46,659 for and 35,683 against. All that was left was for the
governor to pick a Capital Site Planning Committee, which would propose three new sites for the
voters to choose. It eventually offered three sites, all open land, between Anchorage and
Fairbanks. On Nov. 2, 1976, the voters chose Willow.

The people thought they had made a decision to move the capital, but they didn't count on the
behind-doors plotting of the Juneau team that had approval of the Republican Legislature and the
new Republican governor, Jay Hammond.

By outrageously inflating the cost and size of a new Capitol (about four times the size of Juneau's),
they announced voters would have to approve ¢ $966 million bond issue. Then the Legislature
provided the final nail to the coffin by requiring voter approval of all bondable costs before any

money could be spent on the building.

"Nobody of good conscience could vote for a deal like that," Atwood said. On Nov. 7, 1978, voters
defeated the $966 million bond issue 88,783 to 31,491, and so the battle faded into lingering
embers. In 1982, voters once more were given an inflated choice and were compelled to vote
against a $2.84 billion bond issue to build the new Capitol in Willow. The vote was 102,083 to

91,249.
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