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HOUSE BILL NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-FOURTH LEGISLATURE - FIRST SESSION

P o ss ib le  H o u se  S la te  A ff a ir s  b ill, to  b e  d is c u s s e d  in  
c o m m itte e  o n  T u e s d a y

A BILL 

FOR AN ACT ENTITLED 

"An Act amending the definition of the term 'state agencies' as it presently applies to the 

provisions of law that establish the Telecommunications Inform ation Council and as it 

applies under Executive O rd er No. 113; i elating to inform ation systems in the legislative 

branch and to the Telecom m unications Information Council; and providing for an 

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE O F ALASKA:

* Section 1. AS 44.19.502(b) is amended to read:

(b) The council is composed of the governor, the commissioner from each 

principal department o f the executive branch, the president ol the University ol 

Alaska, and [THE EXECU1IVE DIRECTOR OF THE LEGISLATIVE AFFAIRS 

AGENCY.| a member o f  the public appointed by the governor [, AND ONE 

LEGISLATOR FROM EACH HOUSE, APPOINTED BY THE RESPECTIVE 

PRESIDr.sG OFFICER. THE LEGISLATORS SHALL SERVE AS NONVOTING
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MEMBERS OF THE COUNCIL], The public member appointed by the governor 

may not have a financial interest in the information services industry. The chief 

justice o f the supreme court may appoint a member to serve on the council, a n d  t h e  

e x e c u t i v e  d i r e c t o r  o f  t h e  L e g i s l a t i v e  A f f a i r s  A g e n c y  m a v  a p p o i n t  a  m e m b e r  to  

s e r v e  o n  t h e  c o u n c i l  Each commissioner shall appoint a deputy commissioner to 

serve as an alternate for the commissioner. The vice-president of the University of 

Alaska shall serve as alternate for the president.

* Sec. 2. AS 44.19 is amended by addin? a new section to read:* *

Sec. 44.19.508. Legislative branch. The executive director of the Legislative 

Affairs Agency shall establish information systems guidelines and prepare a short- 

range and long-range information systems plan for the legislative branch. The 

guidelines and plan must be consistent vvitn the telecommunications iniormation 

guidelines and plan adopted by the council under AS 44.19.502 - 44.19.519 and must 

be adapted to the special needs of the legislative branch as determined by the Alaska 

Legislative Council

* See. 3. AS 44.19.519(2) is amended to read:

^2) "state agencies" means all departments, divisions, and offices in the 

executive b r a n c h  [AND LEGISLATIVE BRANCHES] o f state government and the 

University' o f Alaska: it does not mean the Alaska Railroad Corporation or an agency 

of the judicial o r  l e g i s l a t i v e  b r a n c h e s  [BRANCH] of government.

* Sec. 4. AS 44.21 is amended by adding a new section to read:

Sec. 44.21.370. Legislative brunch. 1 he executive director of the Legislative 

Affairs Agency shall establish information systems guidelines and prepare a short- 

range and long-range information systems plan for the legislative branch. The 

guidelines and plan must be consistent with the telecommunications information 

guidelines and plan adopted by the commissioner under AS 44.21.350 - 44.21.390 and 

must be adapted to the special needs of the legislative branch as determined by the 

Alaska Legislative Council.

* Sec. 5. AS 44.21.390(2). added by Executive Order No. 113, is amended to read:

(2) "state agencies" means all departments, divisions, and offices in the 

executive b r a n c h  [AND LEGISLATIVE BRANCHES] o f etate government and the

-2-
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University o f Alaska; it does not mean the Alaska Railroad Corporation or an agency 

of the judicial or legislative branches [BRANCH] of government.

* See. 6. The uncodified law of the State of Alaska is amended by adding a new section to 

read:

CONDITIONAL EFFECT, (a) Sections 4 and 5 of this Act take effect only if 

Executive Order No. 113 takes effect.

(b) If Executive Order No. 113 takes effect, the amendment of AS 44.19.502(b) by 

sec. 1 of this Act. AS 44.19.508. added oy sec. 2 of this Act, and the amendment of 

AS 44.19.519(2) by sec. 3 of this Act do not take effect.

* Sec. 7. If, under sec. 6 of this Act, secs I - 3 of this Act take effect, they take effect on 

March 14, 2005, or the day after the date this Act becomes law under AS 01.10.070, 

whichever occurs later.

* Sec. 8. If. under sec. 6 of this ^.ct, secs. 4 and 5 o f this Act take effect, they take effect on 

March 14, 2005, or the da\ after the date this Act becomes law under AS 01.10.070, 

whichever occurs later.

* See. 9. Section 6 o f this Act takes effect immediately under AS 01.01.070(c).

-3-
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DIVIS IO N OF LEGAL AND RESEA RCH S E R V IC E S  
LEG ISLATIVE AFFAIRS AG ENCY

(907) 465-3867 or 465-2450 STATE O F ALASK A S la te  Capitol
FAX (907) 465-2029 Juneau . A laska *9801-1182
Mail S top 3101 Deliveries to: 129 6 th St., Rm 329

‘ '  L E G A L  S E R V I C E S

M K \1 O R A N D l  M January 27, 2005

SL B JEC T : Tel communications Information Council. Executive Order 113,
the relationship of the legislative branch 

(V ork Order No. 24LS-0464A)

TO : Representative John Harris,
Speaker of the House

FROM : Jack Chenoweth
Assistant R^yisor

( I -  

)

In the accompanying draft, we've taken direction from Tom Wright

Bill sections I - 3 make additions or amendments that change the statutes relating to the 
existing law establishing the Telecommunications Information Council and would take 
effect only i f  Executive Order i  13 is disapproved by the Legislature by the 60th day o f  
the current legislative session These changes take the legislative branch out from 
under the definition of state agencies" that must conform to the Council's work, remove 
the legislative members from the Council, and allow the executive director of the 
Legislative Affairs Agency to select a member to continue to serve on that Council.

Bill sections 4 and 5 make comparable changes to the text of Executive Order 113 
assuming that the executive order is not disapproved and goes into effect. If thf* 
executive order takes effect, by its terms the current law relating to the existing statutes 
establishing the Telecommunications Information Council is superseded.

Bill section 6 sets out the conditions under which either of these sets of changes will (or 
will not) take effect.

Bill section 7 assigns an effective date to the bill sections that amend current law.

Bill section 8 makes the amendments to the executive order text provisions effective on 
the later of the effective date of Executive Order 113 or the day after the effective date of 
the bill.

Bill section 9 gives the conditional effect provision of the bill an immediate effective 
date.



I'm quite sure that this draft contains more than you contemplated. If you 
particular provisions, please lei us know and we will rework the material.

JBC jad
05-052.jad

Enclosure

* Rcpresentati vo .ohn  Harris
January 27, 2(Y 5
Page 2
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LEGAL SERVICES

(907) *65-3867 or 465 2450 
FAX (907) 465-2029 
Mall Stop 3101

DIVISION o r  LEGAL AND RE8EARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA State Capitol 
Juneau. Alaska 99801 1182 

Deliveries to; 129 6th St., Rm. 329

M E M O R A N D U M January 28,2005

SUBJECT: Execuli/e Orders

TO: Representative Pete Kott 
Attn: JudyOhmer

FROM: Tamara Brandt Cook * r /  
Director A  U

A *

Art. m, sec. 23 of the state constitution states:

SECTION 23. Reorganization. The govi mor may make changes in the 
organization of tire executive branch or m the assignment of functions 
among its units which he considers necessary for efficient administration.
Where these changes require the force of law, they shall be set forth in 
executive orders. The legislature shall have sixty days of a regular 
session, or a full session if o f shorter duration, to disapprove these 
executive orders. Unless disapproved by resolution concurred in by a 
majority of the members in joint session, these orders become effective at 
a date thereafter tc be designated by the govemot.

The procedure set out in this section must be complied with in order for the legislature to 
disapprove an executive order. In addition. Uniform Rule 49(a)(4) provides:

(4) A special concurrent resolution is employed to consider disapproval of 
an executive order of the governor laid before the legislature under 
provisions of Sec. 23, Art. ID, of the State Constitution. This resolution 
must be considered by a standing committee of each house and may be 
adopted by a majority vote of the full membership of the legislature in 
joint session without recourse to three readings.

If a legislator is interested in having the disapproval of a particular executive order 
considered, the first step is to introduce a resolution disapproving that order. If that 
resolution is ultimately adopted in joint session within the 60-day time period, the 
executive order will not take effect. Alternatively, if the legislature does not object to the 
entire executive order it may allow the order to take effect, but pass a bill that amends the 
statutes that are dealt with in the order. Of course this bill, like any other, will be subject 
to veto by th?: governor while a resolution adopted by the legislature that disapproves an 
executive order is not subject to veto. The veto of a bill by the governor is addressed in
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Representative Pete Kott 
Januarv 2 8 ,200S 
Page 2

Art. II, sec. 15. The override of a vetoed bill by the legislature is addressed in Art. II, sec. 
16.

TBC:med
05-067.med



Legislative Recommendation related to EO ? 1

Section 1. AS 44.21.390(2), added by Executive Order No. 113 wtm;uud*-‘d to read:

(2) “state agencies" means all departments, divisions, and offices in the executive 
branch [AND LEGISLATIVE BRANCHES] o f state government and the 
University o f Alaska, excluding [IT DOES NOT MEAN] the Alaska Railroad 
Corporation. Alaska Housing Finance Corporation, Alaska Permanent Fund 
Corporation, or an agency of the judicial or legislative branches [BRANCH] of 
government.

Sec. 2. The uncodified law o f the Stat.. o f Alaska is amended by adding a new' section to 
read:

CONDITIONAL EFFECT, (a) Section 1 o f this Act takes effect only if  
Executive Order No. 113 takes effect.

Sec. 3. Section 2 o f  this Act takes effect immediately under AS 01.01.070(e).

Rationale/justification

Levels o f security differ, and each corporation and/or branch o f government should 
determine their own security needs analysis.

Corporations must have IT systems that meet the requirements for competing in a market 
economy; this may be a different standard than what is necessary lo meet the needs o f 
state agencies.

Operational risk reduction for corporations such as the Permanent Fund is critical because 
even small decreases in efficiency can significantly reduce profits.



In troduced  in th e  House: J a n u a ry  10. 2005 
R eferred : S ta te  A t ta in

In troduced  in th e  Senate: J a n u a ry  10, 2005 
Referred : S ta te  A ffairs

EXECUTIV E ORDER NO. 113

24-GH1100\A

1 Under the authority of art. Ill, sec, 23, of the Alaska Constitution, and in accordance

2 with AS 24.08.210,1 order the following:

3 * Section I. The uncodified law of the State of Alaska is amended by adding a new section

4 to read:

5 FINDINGS. As governor, I find that the transfer o f certain functions relating to the

6 development ar.d implementation of state telecommunications policy front the

7 Telecommunications Information Council to the Department of Administration and the

S governor would be in the best interests of efficient administration. Addit:onally, I find that

9 with the transfer of these functions there is no longer a need for the Telecommunications

10 Information Council and its elimination would be in the best interests o f efficient

11 administration. These actions will encourage the development of expertise, eliminate

12 duplication of function, and provide a single point of responsibility for state

13 telecommunications policy, resulting in increased performance and accountability.

14 * See. 2. AS 44.21 is amended by adding a new section to read:

15 Article 4A. Telecommunications Information.

16 Sec. 44.21,350. Powers and duties, (a) The commissioner shall

17 (1) establish guidelines and prepare a state short-range and long-range

18 information systems plan to meet state needs;

19 (2) in accordance with the state information systems plan, establish

20 guidelines and direct state agencies to prepare agency information systems plans;

21 (3) in accordance with statutes governing the availability and

22 confidentiality of information, establish guidelines for the accessing of information by

23 the public.

24 (b) In addition to the commissioner's duties under (a) of this section, the

EO0113h
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1 commissioner may establish information-related policies and engage in information*

2 related activities the commissioner considers necessary or appropriate.

3 (c) This section does not grant the commissioner responsibility for broadcast

4 programming content. Program design, production, and use arc the responsibility of

5 the program-sponsoring agency or other entity.

6 (d) This section does not prohibit a state agency from developing information

7 systems that arc inconsistent with the guidelines established in (a) of this section if the

8 commissioner gives written authorization for the user agency to engage in the

9 independent design, development, management, or operation. The commissioner may

10 authorize independent development only upon a showing of necessity. A description

11 of authorization under this subsection shall be included in the annual report required

12 under this section. Written authorization under this subsection is no* required for

13 intra-agency use of microcomputers.

14 (c) A state agency, including an agency authorized to develop an independent

15 system under (d) of this section, shall coordinate the design, development,

16 management, and operation of its information systems with the commissioner.

17 Sec. 44.21.360. C o u rt system. The administrative director of courts shall

18 establish information systems guidelines and prepare a short-range and long-range

19 information systems plan for the court system The guidelines and plan must be

20 consistent with the telecommunications information guidelines and plan adopted by

21 the commissioner under AS 44.21.350 - 44.21.390 and must be adapted to the special

22 needs of the judicial branch as determined by the administrator of courts.

23 See. 44.21.390. Definitions. In AS 44.21.350 - 44.21.390,

24 (1) "commissioner" means the commissioner of administration;

25 (2) "state agencies" means all departments, divisions, and offices in the

26 executive and legislative branches of state government and the University of Alaska; it

27 docs not mean the Alaska Railroad Corporation or an agency of the judicial branch of

28 government.

29 * Sec. 3. AS 11.40.095(b) is amended to read:

30 (b) The center may

31 (1) provide support for education, training, and research in information

24-GHI 100\A
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technologies to students, professionals, and the genera' nublic;

(2) support research on the applications, effects, a r j  management of 

information technologies and provide research results to the general public;

(3) maintain an inventory of telecommunication research in .nc state;

(4) develop and maintain a collection that includes state documents, 

research reports, and othci telecommunication applications materials including 

videotapes, software, lesson plans, and scripts;

(5) support the development and expansion of the geographic 

information system curriculum of the University of Alaska, including the possible 

establishment of undergraduate and masters programs;

(6) develop and sponsor land record and geographic information 

system training workshops and continuing education seminars in cooperation with the 

appropriate departments of the university;

(7) support or undertake research projects that apply geographic 

information technology to state issues and problems,

(8) provide information on the availability of federal, state, municipal 

and other sources of geographic information, including aerial photography and digital 

data bases related to surveying and land records, natural resource inventories, and 

related data;

(9) prepare and publish on a regular basis research findings and 

periodicals relating to the center’s activities;

(10) assist state agencies and municipalities in the development of 

policies, procedures, and capabilities for public access to automated geographic 

information;

(11) recommend, in consultation with the commissioner of 

administration [TELECOMMUNICATIONS INFORMATION COUNCIL] and 

affected state and local agencies and advisory boards, model standards and strategies 

relating to the implementation, indexing, documentation, mapping, data exchange, and 

other aspects of land records management and geographic information system 

development.

* Sec. 4. AS 40.25.115(g) is amended to read:

EO0113h -3-
New  Tex t U n d e r l i n e d  [ D E L E T E D  T E X T  B R A C K E T E D )

EO 113



1 (g) Each public agency shall establish the fees for the electronic services and

2 products provided under this section. The governor [TELECOMMUNICATIONS

3 INFORMATION COUNCIL] may cancel the fees established by a pubi c agency in

4 the executive branch, except the fees of the University of Alaska ana the Alaska

5 Railroad Corporation, if the governor [COUNCIL] determines that the fees arc

6 unreasonably high.

7 * Sec. 5. AS 40.25.123(a) is amended to read:

8 (a) The Department of Administration [TELECOMMUNICATIONS

9 INFORMATION COUNCIL] shall supervise and adopt regulations for the operation

10 and implementation of AS 40 25.110 - 40.25.140 by public agencies in the executive

11 branch, except the Alaska Railroad Corporation.

12 * Sec. 6. AS 44.21.045(c) is amended to read:

11 (c) Except as provided in (b) of thi section, money in the fund established

14 under (a) of this section may be expended only in accordance with legislative

15 appropriations. Money appropriated to the fund may be used for

16 (1) the costs of the commissioner in carrying out the

17 commissioner's duties under AS 44.21.350_____ -_____ 44.2i.39„

18 [TELECOMMUNICATIONS INFORMATION COUNCIL], including the [ITS]

19 costs of performing reviews and studies considered necessary by the commissioner

20 under AS 44.21.350 [COUNCIL];

2! (2) necessary expenses of providing information services to political

22 subdivisions and state agencies;

23 (1) additions, replacements, or improvement of capital equipment for

24 information sendees; requests by the department for capital equipment expenditures

25 shall be included in the budget submitted by the governor to the legislature under

26 AS 37.07; and

27 (4) other purposes as specified in an appropriation to the fund.

28 * Sec. 7. AS 44.21.045(0 >s amended to read:

29 (0 Fees and surcharges for information services of the department are subject

30 to annual review and approval by the commissioner of the department

3 1 [TELECOMMUNICATIONS INFORMATION COUNCIL].

24-GHI 100\A
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1 * Sec. 8. AS 44.21.150 is amended to read:

2 Sec. 44.21.150 Declaration of purpose. It is the purpose of AS 44.21.150 -

3 44.21.170 to designate the Department of Administration as the department

4 responsible for the operation and management of automatic data processing resources

5 and activities of the executive and legislative branches of state government and the

6 judicial Irancu * the extent requested by that branch [, TO PROVIDE FOR 

COOPER \TION BETWEEN THE DEPARTMENT AND THE

8 TELECOMMUNICATIONS INFORMATION COUNCIL IN THE OFFICE OF THE

9 GOVERNOR,] and to provide for periodic revj.:w of state automatic data processing

10 procedures f.nd mechanisms. It is further the purpose o f these sections to encourage

11 cooperation between the state government and local governments in the use of

12 automatic data processing systems.

13 * Sec. 9. AS 44.21.160(a) is amended to read:

14 ) Except as otherwise provided in (g) o f this section, the department shall

15 comply with the state information systems plan adopted by the commissioner

16 [TELECOMMUNICATIONS INFORMATION COUNCIL IN THE OFFICE OF

17 THE GOVERNOR] in providing automatic data processing services responsive to the

18 needs of state government.

19 * Sec. 10. AS 44.21.160(b) is amended to read:

20 (b) To cany out (a) of this section the department may, consistent w ith the

21 state information systems plan adopted by the commissioner

22 [TELECOMMUNICATIONS INFORMATION COUNCIL] and with the

23 departmental information systems plan,

24 (1) maintain a central staff o f systems analysts, computer

25 orogrammers, and other staff members sufficient to provide systems analysis and

26 'omputcr programming support required by the executive and legislative branches ol

27 state government;

28 (2) develop and maintain both short-range and long-range data

29 processing plans for state government and provide managerial leadership in the use of

30 automatic data processing:

31 (3) review all budget requests for automatic data processing services

EO0113h -5-
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1 and recommend to the commissioner [TELECOMMUNICATIONS INFORMATION

2 COUNCIL] and the governor approval, modification, or disapproval;

3 (4) rccomme'd implementation priorities of requested dat3 processing

4 systems;

5 (5) determine and satisfy the data processing equipment and supply

6 requirement c f  the executive and legislative branches, departments, and agencies of

7 state government,

8 (6) provide all facilities, equipment, and staftTequircd to convert data

9 to a form suitable for processing on automatic data processing equipment;

10 (7) develop and publish systems analysis, computer programming and

11 computer operations standards;

12 (8) review state automatic data processing systems to encourage

13 effectiveness, measure performance, and assure adherence to the standards developed

14 under AS 44.21.150-44 2 1.170;

15 (9) develop and conduct an automatic data processing training program

16 designed to serve the technical and managerial needs of state government:

17 MO) charge a state agency or other governmental agency for the cost of

18 the automatic data processing services provided or procured by the department for the

19 agency.

20 * Sec. 11. AS 44.21.160(d) is amended to read:

21 (d) In accordance with the state information systems plan adopted by the

22 commissioner [TELECOMMUNICATIONS INFORMATION COUNCIL], the

23 department and the University of Alaska may develop and implement a plan for the

24 integration of automatic data processing facilities of the university with the state

25 facilities.

26 * Sec. 12. AS 44.21.160(e) is amended to read:

27 (e) If the action is not contrary to the state information systems plan adopted

28 by the commissioner [TELECOMMUNICATIONS INFORMATION COUNCIL],

29 this section does not prohibit

30 ( I ) the department from obtaining necessary contractual assistance for

31 automatic data processing activities;

24-GHI 00\A
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1 (2) the legislature from recruiting and employing data processing

2 personnel or from obtaining necessary contractual assistance for automatic data

3 processing activities;

4 ^3) the j idicial branch from establishing indr .ndent data processing

5 policies and implementation procedures; however, the policies and procedures must

6 permit information exchange and implementation procedures compatible with other

7 branches of government whenever practical.

8 * Sec. 13. AS 44.21.266 is amended to read:

9 See. 44.21.266. Duties of the commission. The commission shall

10 (1) apply for federal uiid private funds for public broadcasting

11 puiposcs and receive, all federal, state, or private funds, property, or assistance that

12 may be appropiiatcd, granted, or otherwise made a”ailabh to the commission for

13 public broadcasting purposes, and use and d'sburse funds and property for purposes

14 consistent with the terms of AS 44.21.256 - 44.21.290, subject to reasonable

15 limitations imposed by the grantor;

16 (2) provide consultative services in all aspects of public broadcasting

17 to all public or private agencies in the state that request them;

18 (3) serve as a library' and clearinghouse for public broadcasting

19 information;

20 (4) through grants to qualified entities, develop an integrated public

21 broadcasting network for the state;

22 (5) through grants to qualified entities, develop and distribute public

23 broadcasting programming in the state;

24 (6) prerarc and submit to the governor and the legislature, in

25 compliance with the state infirmation systems pian adopted by the commissioner of

26 administration [TELECOMMUNICATIONS INFORMATION COUNCIL IN THE

27 OFFICE OF THE GOVERNOR], a long-term plan for the development of public

28 broadcasting stations and systems in the state, and biennially update the plan; and

29 (7) perform all othei functions necessary to ensure the orderly and

30 coordinated development of public broadcasting in the state.

31 * Sec. 14. AS 44.21.310(a) is amended to read:

24-GHI 100\A
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1 (a) In accordance with the state information systems plan adopted oy the

2 co m m iss io n e r [TELECOMMUNICATIONS INFORMATION COUNCIL] and with

3 the departmental information systems plan, the department shall

4 (1) advise the co m m iss io n e r [COUNCIL] and the governor on matters

5 of policy and comprehensive state planning for telecommunications services;

6 (2) [REPEALED

7 (3)] coordinate, manage, and supervise state programs in

8 telecommunications, including the management of thr e telecommunication services

9 for the state obtained from common carriers and from the communications industry;

10 (3) [(4)1 when requested, provide technical and consulting assistance to

11 the executive, judicial, and legislative branches of state government, to the University

12 of Alaska, and to private noncommercial entities which request that assistance in

13 facility procurement and leasing and in identifying long-range goals and objectives for

14 the state and its political subdivisions in all aspects of telecommunications, including

15 public, educational, and instructional telecommunications;

16 (4) [(5)] prepare and maintain a state comprehensive

17 telecommunications development plan to further state telecommunications

18 development and to meet state telecommunications needs and prepare and maintain a

19 comprehensive inventory of all state communications facilities;

20 (5) [(6)] whenever feasible, procure services from pr,'vate enterprise or

21 certified and franchised utilities and contract for the construction, management,

22 operation, and maintenance ol' telecommunications systems, and develop a

23 procurement policy consistent with AS 36.30 (State Procurement Code); the

24 procurement policy must seek to achieve the maximum benefit to the public, and

25 methods of procurement, including lease, purchase, rental, or combinations of lease,

26 purchase, and rental, must be selected on ihe basis of factors such as the ratio of long-

27 range costs versus benefits, life cycle costing, and the costs to the communications

28 industry tc the extent that these costs may affect local and long distance basic

29 telephone rates; procurement, contracting, construction, and maintenance under this

30 paragraph is governed by AS 36.30;

31 (6) [(7)] provide information and assistance to state agencies to

24-GHI 100\A
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1 promote governmental coordination and unity in the preparation of agency plans and

2 programs involving the use of telecommunications;

3 (7) [(8)] apply for and accept federal and private money, property, or

4 assistance, that may be appropriated, granted, or otherwise made available to the

5 department and use and disburse money and property for purposes consistent with

6 AS 44.21.305 - 44.21.330 and AS 44.21.256 - 44.21.290, subject to reasonable

7 limitations imposed by the grantor;

8 £8] [(9)] participate with other governmental units in planning, and

9 assist local governments and governmental conferences anu councils in the state in

10 planning and coordinating their activities relating to telecommunications;

11 (9) [(10)] provide for the orderly transition to new telecommunications

12 services and systems by state agencies;

13 (10) [(11)] serve as a clearinght 'se for information, data, and other

14 materials that may be w.cesiary or helpful to federal, state, or local governmental

15 agencies in the development of telecommunication systems;

16 (11) f(12)l coordinate department services and activities with those of

17 other state departments and agencies to the fullest extent possible to avoid unnecessary

18 duplication; and

19 (12) [(13)] provide that all activities of the department are responsive

20 to state statutes and regulations, and to the regulations and rulings of the Federal

21 Communications Commission.

22 * Sec. 15. AS 44.21.315(a) is amended to read:

23 (a) In accordance with the state information systems plan adopted by the

24 commissioner [TELECOMMUNICATIONS IN, ORMATION COUNCIL] and with

25 the departmental information systems plan, the department shall provide

26 (1) technical consultation to educational and public

27 telecommunications users;

28 (2) coordination anu support to telecommunications services for

29 instruction, including technical assistance and assistance in preparation of applications

30 for grants related to program development as may be requested by

31 (A) public school districts and the Department o f Education

24-GHI 100\A
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and Early Development;

(B) the University of Alaska; and

(C) other state agencies as approved by the commissioner;

(3) coordination and support for health and safety-related functions, 

including the administrative and client services provided by state, federal, and private 

agencies;

(4) coordination and support to telecommunications services for public 

participation in state-financed services, including the public hearing process, as may 

be statutorily required or otherwise appropriate;

(5) assistance, through design, development, and promotion, to local 

school districts or other local and regional education agencies for the regionalization 

of instructional telecommunications services;

(6) establishment of operational policies for public 

telecommunications services othei than public broadcasting, and

(7) assistance to the Alaska Public Broadcasting Commission and any 

commission-designated subcommittees, as necessaiy to perform assigned department 

functions; the department shall cooperate with the commission and subcommittees in 

order to develop policies which arc responsive to the user groups which are

represented on the commission.

* Sec, 16. AS 44.21.320(a) is amended to read:

(a) Except as provided in (d) of this section, the department may, consistent 

with the provisions of AS 44.21.310(a)(5) [AS 44.21.310(a)(6)]

(1) plan, design, construct, manage, and operate all

telecommunications systems owned or leased by state agencies;

(2) manage centrex and other telephone-related services of state

agencies;

(3) be responsible generally for telecommunications systems and 

design for state agencies; and

(4) coordinate wi.h state agencies in performing their data and word 

processing tasks.

* Sec. 17. AS 44.21.320(e) is amended to read:

EO 113 -10-
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(e) Nothing in AS 44.71.305 - 44.21.330 piohibits a state agency from 

deve’oping telecommunications systems within its own agency if the agency is in 

compliance with the state information systems plan adopted by the commissioner 

[TEL ECOMMUNICATIONS INFORMATION COUNCIL] and with the agency's 

own information systems plan and if the commissioner gives written authorization for 

the agency to engage in its own design, development, manage ment, or operation. The 

commissioner may authorize independent development only upon a showing of 

necessity.

* Sec. 18 AS 40.25.220(4); AS44.19 502, 44.19.504, 44 19.506, and 44.19.519 are 

repealed.

* Sec. 19. The uncodified law of the State of Alaska is amended by adding a new section tc 

road:

REVISORS INSTRUCTION The revisor of statutes is instructed to change the 

heading of existing article 4 of AS 44.21 from "Article 4. Telecommunications" to "Article 4. 

Telecommunications Services and Operations."

* Sec. 20. The uncodified law of the State of Alaska is amended by adding a new section to

read:

TRANSITION, (a) Litigation, hearings, investigations, and other proceedings 

.. .uding under a Jaw repealed cr amended by this Order, or in connection w ith functions 

transferred this Order, continue in effect and may be continued and completed 

notwithstanding a transfer, repeal, or amendment provided for in this Order.

(b) Regulations adopted by the former Telecommunications Information Council 

under authority of AS 40.25.123, as that statute l is te d  on the day before the effective date o f 

this Order, remain in effect, and may be implemented and enfoiced by the Department of 

Administration, until regulations are adopted by the Department of Administration under 

AS 40.25.123, as amended by this Order, and take effect.

(c) Contracts, rights, liabilities, and obligations created by or under a law repealed or 

affected by this Executive Order, and in effect on the effective date of this Order, remain in 

effect notwithstanding this Order's taking effect. Records, equipment, appropriates, and other 

property of an agency of the state whose functions are transferred under this Order shall be 

transferred to implement the provisions of this Order.
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TWENTY-FOURTH LEGISLATURE - FIRST SESSION

IN THE LEGISLATURE OF THE STATE OF ALASKA

CS FOR HOUSE BILL NO. 12( ) ^

WORK DRAFT WORK DRAi

24-LS0058
Luckha i

3/9/

PV

O f.'red :
Refei red:

Sponsor(s): R E PR ESEN TA TIV ES GRUENBERG, LYNN, GARDNER AND M CG U IRE, R am ras, G a ra , 
Elkins

"An Act relating  to televisions, monitors, portable computers, and sim ilar devices in 

m otor vehicles."

BE IT  ENACTED BY TH E LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 28.35 is amended by adding a new section to read:

Sec. 28.35.161. Driving a m otor vehicle while watching a television, 

m onitor, o r  sim ilar device; installation of televisions, m onitors, and sim ilar 

devices in m otor vehicles, (a) A person may not drive a motor vehicle while 

watching a

computer, a television or video screen, or any other similar means of visually 

displaying a television broadcast or video signal that is located in the vehicle 

and that produces entertainment or business applications; or

(2) device that is visible to or is intended to be viewed by the 

driver and that would visually distract the driver, excluding devices used in the

A BILL

FOR AN ACT ENTITLED

(1) television receiver, a video monitor, laptop type portable

-1-
iV e iv  T e x t  U n d e r l i n e d  [ D E L E T E D  T E X T  B R A C K E T E D ]
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operation of the vehicle.

(b) A person may not install in a motor vehicle a television receiver, a video 

monitor, a television or video screen, or any other similar means of visually displaying 

a television broadcast or video signal that produces entertainment or business

applications that is capable of being viewed by the driver of the motor vehicle while
  —  |

the motor vehicle is moving. ^An interlock or other mechanism ihat(removes power

Q fron}- the unit while the motor vehicle is in motion meets the requirements of this

subsection.

(c) Subsections (a) and (b) of this section do not apply to the following 

equipment when installed in a motor vehicle:

(1) a vehicle information displ
* -JO*

(2) -a GlobaTFksitionirfg S yste

(3) a mapping display

(4) a visual display used to enhance or supplement the driver's view 

forward, behind, or to the sides of a motor vehicle for the purpose of maneuvering the 

vehicle;

(5) a television receiver, video monitor, television or video screen, or 

any other similar means c f visually displaying a television broadcast or video signal if 

that equipment has<t^ n te r lo c k ^ievice that, when the motor vehicle is driven, disables 

the equipment for all uses except as a visual display as described in (1) - (4) of this 

subsection.

(d) Subsections (a) and (b) of this section do not apply to a mobile digital 

terminal installed in an authorized emergency vehicle or to a motor vehicle providing 

emergency road service or roadside assistance.

(e) A person who violates (a) of this section is guilty of a

(1) class A misdemeanor;

(2) class C felony if as a result of that violation another person suffers 

a physical injury;

(3) class B felony if as a result of that violation another person suffers 

serious physical injury;

(4) class A felony if as a result of that violation another person suffers

CSHB 12( ) -2-»
New  T e x t  U n d e r l i n e d  ( D E L E T E D  T E X T  B R A C K E T E D ]



WORK DRAFT WORK DRAFT 24-LS0058\L

death.

(0  A person who violates (b) of this section is guilty of a class A 

misdemeanor and may only be punished by imposition of a fine of not less than 

$2,500 and not more than $10,000.

,3. CSHB 12( )
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F I S C A L  N O T E

Revision D a te /T im e (Note if correction):_____________________ Dept. Affected;__________ Public Safety__________
Title "An Act relating to televisions and________________ RDU Statewide Support________________
______________ monitors in motor vehicles"_______________________ Component Alaska Criminal Records &_________
Sponsor Representative Gruenberg_______________________ Identification_____________________
Requester House State Affairs_____________________________ Component No. 1190

STATE OF ALASKA Fiscal Note Number: _________________
2005 LEGISLATIVE SESSION Bill Version: hB012-DPS-CRI-3-10-05

Q Publish Date: _________________

E x p o n d itu ro s /R eve n u e s____________________________________ (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 O.U 0.0

ICAPITAL EXPENDITURES | ~ | | | | I I

ICHANGE IN REVENUES ( ) | | | I I I

FUND SOURCE________________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

i

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2005) cost: 0 0
M ark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
This Act creates a new AS 28.35.16 (a) to prohibit operating of a motor vehicle while watching a television or monitor; 
(b) prohibits installing a television or monitor viewable by the driver without an interlock; (c) exempts vehicle 
information, GPS, map, or maneuvering displays, and equipment with an interlock; (d) exempts emergency or 
assistance vehicles; (e) and (0 provide the penalties. A violation of AS 28.35.16(a) may be an A misdemeanor or an 
A, B, or C felony, depending on the facts.

Passage of this bill will not have a fiscal impact on the Department of Public Safety.

Prepared by. Director David Schade_______
Division Statewide Services___________

Approved by: Commission William Tandeske
Agency Department of Public Safety

Phone 269-5092 
Date/Time 3/10/05 10:51 AM

Date 3/10/2005

(Revised 9/23/2004 OMB) Page 1 of 1



/

J

24-LS0058W

H O U S E  B I L L  N O .  12

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-FOURTH LEGISLATURE - FIRST SESSION

BY R E P R E S E N T A T IV E S  G R E E N B E R G , LY N N . G A R D N E R . A N D M C G U IR E , Ramras, G ara

Introduced: 1/10/05
Referred: State Affairs, Judiciary, Finance

A  B I L L

F O R  A N  A C T  E N T I T L E D  

" A n  Act relating to televisions and monitors in motor vehicles."

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* Section 1. AS 28.35 is amended by adding a new section to read:

Sec. 28.35.161. Operati<&. -of-a motor vehicle while watching a television 

or a monitor; installation of televisions and monitors in motor vehicles, (a) A

person may not drive a motor vehicle while watching a television receiver, a video 

u monitor* a tclcwsion or video screen, or any other similar means o f visually displaying 

a television broadcasU^video  signaljhat is located in the vehicle and that produces 

entertainment or business applications^

(b) A person may not install in a motor vehicle a television receiver, a video 

monitor, a television or video screen, or any other similar means of visually displaying 

a television broadcast or video signal that produces entertainment j r  business 

applications that is capable of being viewed by the driver o f  the motor vehicle while 

the motor vehicle is moving. An interlock or other mechanism that removes power 

from the unit while the motor vehicle is in motion meets the requirements of this

H B O O 1 2 a -I-
New  T ex t  U n d e r l i n e d  ( D E L E T E D  T E X T  B R A C K E T E D ]
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subsection.

(c) Subsections (a) and (b) o f this section do not apply to the following 

equipment when installed in a motor vehicle:

(1) a vehicle information display;

(2) a Global Positioning System display;

(3) a mapping display;

(4) a visual display used to enhance or supplement the driver's view 

forward, behind, or to the sides of a motor vehicle for the purpose o f maneuvering the 

vehicle;

(5) a television receiver, videc monitor, television or video screen, or 

any other similar means of visually displaying a television broadcast or video signal if 

that equipment has an interlock device that, when the motor vehicle is driven, disables 

the equipment for all uses except as a visual display as described in ( I) - (4) of this 

subsection.

(d) Subsections (a) and (b) of this section do net apply to a mobile digital 

terminal installed in an authorized emergency vehicle or to a motor vehicle providing 

emergency road service or roadside assistance.

(e) A person who violates (a) of this section is guilty of a

(1) class A misdemeanor;

(2) class C felony if as a result of that violation another person suffers 

a physical injury;

(3) class B felony if as a result of that violation another person suffers 

serious physical injury;

(4) class A fe lo n y  if as a result of that violation another person suffers

death.

(f) A person who violates (b) of this section is guilty of a class A 

misdemeanor and may only be punished by imposition o f a fine of not less than 

$2,500 and not more than $10,000.
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More M otorists W atching TV While Driving \ t  V? (I

POSTED: 9:02 am EST February 11, 2005 
UPDATED: 7:19 am EST February 16, 2005

MIRAMAR, Fla. — They're on our roadways -- people driving and watching TV sc. :ens at the same time.
It's  a reckless ride that NBC 6 found happening more and more.

FeedRoom

Watching video in cars has been around for years, but usually for 
passengers in the back seat.

Now, more o f these new entertainm ent systems are being installed in 
the fron t seat where drivers can see them. You can watch movies, music 
videos and even live television.

C  Reckless Ride 

CD NBC 6 FMdRoom

For safety's sake, the driver is 
supposed to be restricted from 
watching while the car is moving, but 
NBC 6's Willard Shepard found 
several motorists watching while 
driving.

"Sure, I could watch the DVD while driv ing," Janet Rodriguez said.

" If  we be careful and pay attention to the road, we're not going to hurt 
nobody," Juan Montoya said.

In West Miami-Dade County, downtown, on Miami Beach and in Broward 
County, NBC 6 found drivers breaking the law — finding ways around 
safety systems designed to prevent viewing television from the driver's seat.

SURVEY
Can m o to ris ts  safely 
w atch  te lev is ion  and drive 
a t  th e  s am e  time?

Yes
C  No

votoil
Results | Disclaimer

Alaska prosecutors say driving and watching television led to a crash tha t killed Robert and Donna Weiser. 
Some legal observers say driver Jamie Petterson was acquitted of murder in the case because police didn't 
establish exactly what he was viewing before the TV device was taken from the dashboard after the crash.

On the 836, NBC 6 saw Steven Rivera watching a DVD and talking c , his cell phone at 60 mph. When 
interviewed, he told us about clubs sprouting up for those who drive and watch.

"We've got the same TV on th-' dash in the same Dlace," Rivera said.

Surprisingly in Florida, watching while driving is a non-criminal tra ffic  infraction. The penalty is a $71 ticket 
--  no deterrent to drivers like Montoya, who nas an illegal TV.

"Yeah, I've been stopped. We got a lot of tickets," he said.

As a state legislator, Miami-Dade Commissioner Sally Heyman tried to toughen the penalties for distracted 
drivers. A study she pushed found tha t distracted drivers were hurt or killed twice as often as drivers in 
other accidents.

She says it's only a m atter o f tim e before a TV-watching driver kills a South Florida resident. 

"As it becomes more available, as more people do It, you bet ( it w ill happen)," Heyman said.

http ://www. nbc6. net/print/4188304/detai l.htnil 3/4/2005
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Lester Taks, who runs Cartronlcs where these enterta inm ent systems are properly Installed, says the front 
seat TVs are manufactured w ith  devices to  shut the  video off when the car is In m otion.

" It  w ill shut down and this is the way they come from  the factory," Taks said. ‘They are designed to work 
that way -- all o f them ."

But drivers told NBC 6 they d idn 't have any trouble finding ways around the safeguards. Some even told us 
where thev had the work done.

With our undercover camera rolling, a worker at the Senor Stereo outle t in Pembroke Pines said, "We could 
i ook it up so you can watch it."

But when confronted w ith a camera, the workers officially had no comment. Later, the company faxed a 
statement saying, "These systems are Installed according to m anufacturer recommendations."

Montoy? qest Buy installed his TV system and it came so he could watch and drive at the same time.

"That’s h i  y do It," he said.

We went to a Best Buy store on Pines Boulevard where one employee told an NBC 6 producer how to 
bypass the safety system, but he said they would not do it an d  tha t we would have to do it on our own.

Best Buy responded saying it is concerned about the safe use of mobile electronics products and that the 
"products are installed in a m anner tha t ensures the video mode o f the product is not operable while the 
vehicle is in motion."

Florida A ttorney General Charlie Crist says there's a need fo r the Legislature to take a close look at 
updating the Florida law to protect everyone on the road.

" I f  it is happening and it  is increasing ... That's why it ’s im portant fo r policy makers to be vigilant about 
what modern technologies keep coming online," Crist said.

Another distraction is o ther m otorists driving near a car w ith a TV screen because they're tempted to look 
over and see what's playing.

Installers point out the screens play a valuable role for drivers, displaying navigation aids and rear-mounted 
cameras that prevent backing over children.

Copyright 2005 by NBC6.net. All rights reserved. This material may not be published, broadcast, rewritten
or redistributed.

http://www.nbc6.net/print/4188304/detail.html 3/4/2005
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F I S C A L  N O T E

STATE OF ALASKA
2005 LEGISLATIVE SESSION

R ev ision  D a te/Time (Note if correction):
Title "An Act relating to televisions and

Fiscal Note Number:
Bill Version
() Publish Date:

HB012-DPS-CRI-3-10-05

Public Safety

monitors in motor vehicles"

Dept. Affected:
‘ r d u

Component Alaska Criminal Records &
Statewide Support

Sponsor
Requester

Representative Gruenberg Identification
House State Affairs

E x p e n d i tu r e s / R e v e n u e s

Component No. 

(T hou san d s of Dollars)

1190

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 20U6 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal oervices
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES i

CHANGE IN REVENUES ( ) I i

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2005) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page it necessary)
This Act creates a new AS 28.35.16 (a) to prohibit operating of a motor vehicle while watching a television or monitor; 
(b) prohibits installing a television or monitor viewable by the driver without an interlock; (c) exempts vehicle 
information, GPS, map, or maneuvering displays, and equipment with an interlock; (d) exempts emergency or 
assistance vehicles; (e) and (0 provide the penalties. A violation of AS 28.35.16(a) may be an A misdemeanor or an 
A, B, or C felony, depending on the facts.

Passagj of this bill will not have a fiscal impact on the Department of Public Safety.

Prepared by: 
Division

Approved by: 
Agency

Director David Schade Phone 269-5092
Statewide Services Date/Time 3/10/05 10:51 AM

Commission William Tandeske Date 3/10/2005
Department of Public Safety
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F I S C A L  N O T E  I t

R ev ision  D a te/Time (Note if correction):______________________ Dept. Affected;____________Public C aM ”___________
Title Televisions and monitors in motor vehicles________RDU Alaska State Troopers______________
_______________________________________________________________ Component AST Detachments__________________
Sponsor Representative Gruenberg_________________________ ________________________________________________
Requester House State Affairs_____________________________ Component No. 2325

STATE OF ALASKA Fiscal Note Number. ________________ _
2005 LEGISLATIVE SESSION Bill Version: hb012-DPS-astp-2-2b-05

0 Publish Date: _________________

E x p e n d itu re s /R e v e n u e s ______________________________ (Thousands of Dollars)
Note: Amounis do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 C.O 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES I | | I I I I

CHANGE IN REVENUES ( ) I I I I I I I

FUND SOURCE______________________    (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2005) cost: 0.0
M ark this box (X) if fund’ng for this bill is included in the Governor's FY 2006 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

—

ANALYSIS: (Attach a separate page if  necessary)
Passage of this bill will have no fiscal impact on the Department of Public Safety.

This bill will prohibit the driver of a motor vehicle from watching a television receiver, video monitor, TV 
video screen, or similar device for viewing television or video signals while operating the motor vehicle. It 
also prohibits the installation of these devices so that they can be viewed by the driver of a motor vehicle 
while the vehicle is in motion. The bill does allow the following equipment; a vehicle information display; a 
GPS display; a mapping display; and a display used to enhance a drivers view forward, behind, or to the 
sides of the vehicle.

Prepared by: Lieutenant Todd Sharp_______________________________________  Phone 907-465-3223
Division Alaska State Troopers Date/Time 2/28/05 1:26 PM

Approved by: Commissioner William Tandeske_____________________________________ Date 2/28/2005_______
Agency Department of Public Safety___________________________________

I Revised 9/23/2004 OMB) Page 1 of 1



F I S C A L  N O T E

STATE OF ALASKA
2005 LEGISLATIVE SESSION

R ev ision  D a te/Time (Note if correction):
Title An Act relating to televisions and

monitors in motor vehicles
Sponsor
Requester

Representative Gruenberg
House State Affairs

Fiscal Note Number:
Bill Version:
() Publish Date:

H B012-DPS-CRI-2-2S-05

Dept. Affected: 
'RDU

Public Safety
Statewide Support

Component Alaska Criminal Records &
Identification______________

Component No. 1190

(Thousands of Dollars)

TOTAL

Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
This bill creates new AS 28.35.16 (a) to prohibit operating of a motor vehicle while watching a television or monitor; 
(b) prohibits installing a television or monitor viewable by the driver without an interlock; (c) exempts vehicle 
information, GPS, map, or maneuvering displays, and equipment with an interlock; (d) exempts emergency or 
assistance vehicles; (e) and (0 provides the penalties. AS 28.75.16(a) creates four different levels of offense 
(misdemeanor or felony, depending on the facts), which may cause confusion and increase the risk of error on forms 
end in criminal record systems. Although some criminal statutes share this format, it should oe avoided when new 
crimes are created Decause it may cause a misdemeanant to be erroneously identified as a felon, or vice versa, and 
can result in a violation of the person’s rights and privileges and a risk to public safety. To avoid this, the Department 
proposes that the four different levels of offense be differentiated in four separate statutes, as are assault and sexual 
abuse of a minor statutes.

b x p e n d itu re s /R e v e n u e s_____________________________________ (T hou san d s  of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

Prepared by: Director David Schade Phone 269-5092
Division Statewide Services Date/Time 2/28/05 1:39 PM

Approved by: Commission William Tandeske_______________________________  Date 2/28/2005
Agency Department of Public Safety__________________________________

jCAPITAL E X P E N D rU R E S ' 

CHANGE IN REVENUES (' 

FUND SOURCE

E stim ate  of any  cu rren t y ea r (FY2005) co st: 0.0
Mark th is  box (X) if fund ing  fo r th is  bill is inc luded in th e  G overnor's FY 2006 b u d ge t p ropo sa l:
POSITIONS

(Revised B/23/2U04 OMB) Page 1 of 1



F I S C A L  N O T E

Full-time
Part-time
Temporary

ANALYSIS: (Attach a soparato page if necessary)
This bill amends AS 28.35 prohibiting watching a television receiver, a video monitor or the like while 
driving a motor vehicle. The bill similarly prohibits the installation of televisions or monitors or the like in 
such a way that they can be viewed by the driver of the vehicle unless there is a locking device that blocks 
power to the the unit while the motor vehicle is in motion. The bill excepts vehicle information display, 
GPS, mapping display, or equipment intended to enhance the driver's view forward behind or to either 
side of the motor vehicle. The bill does not apply to emergency vehicles.

The Department of Law does not anticipate that there will be many new prosecutions arising out of 
passage of this legislation, and thus does not anticipate a fiscal impest.

Prepared by: Kathryn Daughhetee, Director_____________________________________ Phone 465-3673
Division Administrative Services Division Date/Time 2/28/05 2:57 PM

Approved by: K. Daughhetee for Scott Nordstrand, Acting Attorney General Date 2/28/2005
Agency Department of Law__________________________________________

2005 LEGISLATIVE SESS’ON Bill Version: HBQ12-LAW-CDCO-2-28
() Publish Date: _______________________

STATE OF ALASKA Fiscal Note Number: __________________

Revision Date/Time (Note if correction):__________________ Dept. Affected;________ LAW
Title "An Act relating to televisions and monitors_______ RDU CRIMINAL
in motor vehicles.______________________________________________ Component Criminal Justice Litigation
Sponsor Representative Gruenberq______________________ _____________________________________
Requester House State Affairs Component No._________ _________

Miscellaneous
TOTAL OPERATING

Estimate of any current year (FY2005) cost:  0.0__
Mark this box (X) if funding for this bill is included In the Governor's FY 2006 budget proposal: |

POSITIONS

E x p e n d i tu r e s / R e v e n u e s _______________________________
Note: Amounts do not include inflation unless otherwise noted below.

(Thousands cf Dollars)

Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate) 

TOTAL

CAPITAL EXPENDITURES [

(Thousands of

OPERATING EXPENDITURES

[CHANGE IN REVENUES ( ) |

FUND SOURCE

(Revised 9/23/2004 OMB) Page 1 of 1



F I S C A L  N O T E

STATE OF ALASKA
2005 LEGISLATIVE SESSION

Revision Date/Time (Note if correction): 
Title An Act relating to televisions

Fiscal Note Number:
Bill Version:
() Publish Date:

Dept. Affected: 
'RDU

MB 12

Administration

and  monitors in vehicles
Legal and Advocacy Services

S  Ansor R eps. G ruenberq . Lynn, Gardner. ..
R eq u este r H ouse S tate  Affairs________________

Com ponent Public D efender Agency

E x p e n d i t u r e s / R e v e n u e s

Com ponent No. 

(Thousands of Dollars)

1631

Note: A mounts do  not include inflation un less other/vise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 
Travel 
Contractual 
Supplies 
Equipm ent 
Land & Structures 
G rants & Claims 
M iscellaneous

0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES | | I I I

CHANGE IN REVENUES ( ) I I I I I

FUND SOURCE (T housands of Dollars)
1002 Federal R eceip ts
1003 GF Match
1004 G*
1005 G F 'Program  R eceipts 
1037 GF/Mental Health
O ther (Specify Type--Do not abbreviate)

0.0 6.0 0.0 0.0 0.0 0.0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2005) cost:
Mark this box (Y if funding for this bill is included

POSITIONS

0.0
nor’s FY 2006 budget pron the Gover posal:

Full-tirne
Part-time
Tem porary

ANALYSIS: (Attach a separate page if necessary)
This bill c rea tes  a  num ber of new  offenses, including felonies, fcr operating a  motor vehcile while watching a TV or 
video monitor or installing such  equipm ent that is capable  of being viewed by the driver whiie the vehicle is moving. 
Due to the indigency of public defender clients this bill, if enacted , is not expected  to have a significant fiscal impact 
on the c — *tions of the Agency.

A pproved by. 
Agency

Prepared by:
Division

Linda K. Wilson, Deputy Director
Public Defender Agency

Phone (907)334-4416 
Date/Time 3/1/05 7:26 AM

Michael Tibbies, Deputy Commissioner Date 3/1/2005
Department of Administration

(?ev>v>d 9/23,'2004 0M8) Page 1 of 1



Sarah Hook
From:
Sent:
To:
Subject:

eggnogg [eggnogg@ alaska.nei] 
Friday, March 04, 2005 11:04 AM 
Sarah Hook 
HB 12

T h a n k  y o u  and R e p r e s e n t a t i v e  G r u e n b e r g  for e - m a i l i n g  m e  a c o p y  of hB 12 w h i c h  I u n d e r s t a n d  
wil l  be introduced, for h e a r i n g  b e f o r  th e J u d i c i a r y  C o m m i t t e e  t o m o r r o w  m o r ning. I w i l l  be 
u n a b l e  to p e r s o n a l l y  t e s t i f y  b e f o r e  t.ie C o m m i t t e e  t o m o r r o w  bu t  I w o u l d  a p p r e c i a t e  h a v i n g  
m y  w r i t t e n  t e s t i m o n y  r e a d  i n t o  the record.

T h a n k  y o u  for the o p p o r t u n i t y  t o  c o m m e n t  on K B  12 a n d  th an k s  to the s p o n s o r s  of this 
bill. Its i n t r o d u c t i o n  a n d  h o p e f u l  p a s s a g e  s h o u l d  s ave lives of our friends, family, 
n e i g h b o r 3, co-wor k a r s ,  o t h e r  c o m m u n i t y  m e m b e r s  a n d  v i s i t o r s  to ou r  s t a t e  a n d  s erve as a 
useful d e t e r r e n t  to t h o u g h t l e s s  a n d  g r o s s l y  n e g l i g e n t  u s e  of the s t a t e d  devices. The 
bill ce n t e r s  legal r e s p o n s i b i l i t y  on t hose p e r s o n s  a n d  b u s i n e s s e s  t h a t  ar e  
in the b e s t  p o s i t i o n  to a v o i d  h a r m  to the public.

O v e r  two y e a r s  ago, c l o s e  f r i e n d s  w e r e  k i l l e d  in a n  a c c i d e n t  that d e v a s t e d  family, 
friends, c o - w o r k e r s  in w h a t  w a s  a l l e g e d  to h a v e  b e e n  a d r i v e r  w a t c h i n g  a DVD. This 
v e h i c l e  p u r p o r t e d l y  c r o s s e d  o v e r  in t o  ou r  friends' d r i v i n g  lan e  s n u f f i n g  out their lives 
an d  d e v a s t a t i n g  all w h o  k n e w  a n d  l o v e d  them. I sat t h r o u g h  m u c h  of a v e r y  h i g h  p r o f i l e  
trial in w h i c h  the d r i v e r  w a s  c h a r g e d  w i t h  the m u r d e r  of m y  friends. T h e  j u r y  a c q u i t t e d  
that d r i v e r  b e c a u s e  of r e a s o n a b l e  d o u b t  as to h i s  guilt.
I b e l i e v e  the o u t c o m e  of that trial m i g h t  h a v e  b e e n  v e r y  d i f f e r e n t  h a d  the A l a s k a  State 
T r o o p e r s  i n v e s t i g a t i n g  at the a c c i d e n t  s ce n e  a n d  the A l a s k a  C r i m e  L a b  h a d  b e t t e r  t r a i n i n g  
on h o w  to d e t e r m i n e  w h e t h e r  the D V D  wa s  e n g a g e d  a n d  p l a y i n g  at the veh ic l e s '  impact. As 
the S t a t e  C r i m e  lab a p p a r e n t l y  cut o r  d i s a b l e d  the battery, it c o u l d  no t  be f o r e n s i c a l l y  
d e t e r m i n e d  w h e t h e r  the D V D  w a s  e n g a g e d  on impact. I b e l i e v e  in a d d t i o n  to H312 's 
passage, this L e g i s l a t u r e  s h o u l d  a p p r o p r i a t e  s u f f i c i e n t  p u b l i c  s a f e t y  f u n di n g  to bet t e r  
e n s u r e  p r o p e r  f ield a n d  c r i m e  l ~ b  t r a i n i n g  to dea l w i t h  c o l l e c t i n g  e v i d e n c e  w i t h  this 
r e s t i v e l y  ne w  t e c h n o l o g y  so that s p o l i a t i o n  of c r i t i c a l  e v i d e n c e  is far less likely to 
occur.

T h a n k  y o u  for y o u r  t h o u g h t f u l  c o n s i d e r a t i o n  a n d  h o p e f u l  p o s i t i v e  r e p o r t i n g  out of this 
bill fr o m  y our Commi t t e e .

Respectfully,

Russ e l l  A. N ogg
515 F r e d r i c k s  D r i v e
Anchorage, A l a s k a  99504
(907) 2 76 - 6 0 4 0  or (907) 337- 6851

1
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Consumer EI«trO«MiSA:50dation 2SOO W.Hon Blvcl A rtm gton. VA 22201-3834 USA (703) 907-7600 (703) 907-7601 )««

March '.6, 2005

VIA E-MAIL Page ! o f 3

The Honorable Paul Seaton 
Chair, State A ffa irs Committee 
House o f  Representatives 
Alaska State Capitol 
Juneau, Alaska 99801-1182

Re: H.B . 12 ( “ An act re lating to televisions and monitors in m otor vehicles’1)

Dear Representative Seaton:

The Consumer Electronics Association (C E A) appreciates the opportunity to present its comments 
regarding House B ill 12 fo r the hearing scheduled on March 17, 2904 before the House State A f: <irs 
Committee.

C EA represents more than 1,800 companies involved in the design, development, manufacturing, 
d istribution ir/1 integration o f  audio, video, in-vehicle electronics, wireless and landline 
com m un ica .ijm . inform ation technology, home networking, multimedia and accessory products, as 
w ell as related .services that are sold through consumer channels. CEA also produces the nation's 
largest annual trade event, the International Consumer Electronics Show.

C EA  welcomes the introduction o f  H.B. 12, which is an opportunity to revise and elevate A laska's 
current law concerning in-vehicle video displays. C EA 's main interest in this subject is to achieve 
and maintain a consistent regulatory approach to in-vehicle video displays across the United States, 
w hich benefits consumers, industry and the law enforcement community.

Tw o years ago, C EA developed model legislation regarding in-vehicle video displays, and versions 
o f  the model have been enacted in both C alifo rn ia  and Louisiana. The Lou> ji<a legislation was 
subsequently adopted by the Council o f  State Governments fo r its 2004 volume o f  Suggested Stale 
Legislation. Attached is a copy.

The C EA model legislation (copy below) achieves three important objectives w ith regard to 
regulating in-vehicle video displays: consistency, fle x ib ility  and focus. As mentioned above, it is 
beneficial to achieve and maintain un ifo rm ity  among the states w ith  laws on this subject. Secondly, 
regarding fle x ib ility , the model legislation avoids ca lling  out specific technologies, which always 
change over time. F ina lly, the model legislation focuses on the video functions o f  concern while  
avoiding a broad ban on any visual presentation, such as navigation displays.

fftoot/cfjior



House State Affairs Committee
March 16, 2005
Page 2

Suggested Language for Legislation 
Concerning In-Vehicle Video

(a) A person may not operate a motor vehicle if a television receiver, a video 
monitor, or a television or video screen capable of displaying a television 
broadcast or video signal that produces entertainment or business 
applications, is located in the motor vehicle at any point forward of the back of 
the driver's seat, or is visible to the driver while operating the motor vehicle.

(1) Section (a) does not apply to the following equipment when installed in
a motor vehicle:

(i) A vehicle information display;

(ii) A navigation or global positioning display;

(iii) A visual display used to enhance or supplement the driver's
view forward, behind, or to the sides of a motor vehicle for the 
purpose of low-speed maneuvering of the vehicle;

(iv) A television receiver, video monitor, television or video screen 
or any other similar means of visually displaying a television 
broadcast or video signal, if that equipment has a device that, 
when the motor vehicle is being driven, disables the equipment 
for all uses except as a visual display as described in 
paragraphs (iMiii).

(b) A person may not install in a motor vehicle a television receiver, a video 
monitor, or a television or video screen capable of displaying a television 
broadcast or video signal that produces entertainment or business 
applications at any point forward of the back of the driver’s seat, or that is 
visible to the driver while operating the motor vehicle.

As introduced, H .B 12 closely fo llow s the model supported by CEA. One issue the committee m ight 
wish to consider is whether the last sentence in Sectie; (b) o f  the H.B. 12 is redundant given the 
preferred language in Section (c)(5). in  addition, the reference to “ remove pow er”  in Section (b) 
m ight be too proscriptive.



Thank you again fo r the opportunity to provide the views o f  the consumer electronics industry 
regarding H.B. 12, and please let us know i f  you or the Committee have questions or need additional 
information.

House State Affairs Committee
March 16, 2005
Page 3

Douglas Johnson
Senior D irector, Technology Policy 
djohnson@ce.org

2500 W ilson Boulevard 
Arlington, V A  22201-3834, USA 
Tel +1 703-907-7600

Sincerely,

mailto:djohnson@ce.org


L e s s m e i e r  &  W i n t e r s

L A W Y E R S  • L L C

V in t a g e  B u s in e s s  P a r k

a lZ ony w 'Z S X S n  3 0 0 0  VINTAGE BOULEVARD te leph one : <so7, 70^ * * *GREGORY W. LESSMEIER < FACSIMILE: (907) 706-4098
SHELDON E. WINTERS bU IT E lO O  c-mail: 1-wOgd.net

J u n e a u , A l a s k a  9 9 8 0 1

B y  F a x  a n d  M a i l  February 28, 2 0 0 5

Representative M a x  G r u e n b e r g

Representative B o b  L y n n

Representative Berta G a r dner

Representive Lesil M c G u i r e

State Capitol

Juneau, Alasxa 99801

Re: H B  12

D e a r  Representatives:

O n  behalf of State F a r m  Insurance Co m p a n i e s ,  I w o u l d  like to express State F a r m ’s 

cupport of H B  12, “A n  A ct relating to televisions and monitors in m o t o r  vehicles.” If there 

is a n y  information w e  can provide to you, please let m e  k n o w .

Sheldon E. Winters

S E W / c a f
RepjGrucnbcrg-Lymi-Gardnef-McGuirc vvpd

Support and Background



Sarah Hook

From:
Sent:
To:
Subjoct:

P y C d J L

Bonnie Godfred [godfred@od.net] Friday, January 21,2005 4:12 PM Rep. Max Gruenberg 
APOC and payroll tax reports

* •
/ " OnOn a n o t h e r  t o p i c ,  I  s to p p e d  a t  a  r e d  l i g h t  on T ues an d  t h e  p ic k u p  t r u c k  i n  f r o n t  o f  me 

had  a  v id e o  s c re e n  on  th e  d a sh  and  a m ov ie  p la y i n g .  I  w a tch ed  a s  t h e  t r u c k  p ro c e e d e d  on  
th e  g re e n  l i g h t  and  th e  m ov ie  c o n t in u e d .  A t 60 MPH t h i s  g u y  was w a tc h in g  a  m ov ie  on  
M in n e s o ta . As I  p u l l e d  a lo n g  s i d e  t o  s e e  i f  t h e r e  was a p a s s e n g e r  (a n d  p e rh a p s  th e  d r i v e -  
w a s n ' t  w a tc h in g ) he tu rn e d  th e  m ov ie  o f f  and  a lo g o  came on  th e  s c r e e n .  No p a s s e n g e r .  So  
I  h a v e  d e c id e d  t o  r e s e a r c h  o t h e r  s t a t e s '  law s  and  d o  some n ew sp ap e r l e t t e r  o r  a r t i c l e  t o  
p u t  some com m unity  c o n c e rn  b e h in d  y o u r  la w . Can y o u  t e l l  me w ha t r e s e a r c h  y o u  a l r e a d y  
h a ve  o r  who d id  th e  r e s e a r c h  y o u  h ave  s o  t h a t  I  c a n  c o n t a c t  them  t o  g e t  g u id a n c e  on how t o  
r e s e a r c h  t h i s  i s s u e ?
T h a n k s ,
B on n ie

1
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Jennifer Adzima

From: Jordan M arshall

Sent: Thursday, August 19, 2004 11:52 AM

To: Jenn ifer Adzim a

Subject: DVD editoria l

ADN O pin ion, A ugust 12

DVD ruling

Jury's decision not the end of this
A Kenai jury acquitted a man accused of causing a fatal wreck on the Seward Highway by watching a DVD 
while driving. Jurors apparently bought his story that he was only li itening to a CD at the time of the wreck, and 
it also appears the victims’ vehicle was "passing like crazy" just before the accident, according to a 9 1 1 call.

Fair enough; a jury’s decision is what counts in any murder trial. But that's not the end of the story here.

For the Legislature, this should be an easy call: Active DVD screens should not be visible to the driver of any
vehicle while it's in motion. The potential for distraction is too great. Come legislative season next January, this 
problem can be easily remedied.

http ://w w w .adn.com /opinion/story/5417015p-5353046c.htm l

8 /19/2004

http://www.adn.com/opinion/story/5417015p-5353046c.html


Channel 2 Broadcasting Inc. | P 'erson found not guilty on murder charges Page 1 of 4

Petterson found not guilty on murder charges
Tuesday. August 10, 2004 - by Warren Williamson

Kenai, Alaska • Not guilty on 
all counts. That was the 
decision Tuesday in the 
second-degree murder trial o f 
29-year-old Jamie Petterscn, 
the Kenai man accused of 
watching an onboard DVD 
movie that the state says 
caused a head-on collision, 
killing two people on the 
Seward Highway.

“We, the jury, find the defendant, Erwin J. Petterson Jr., not guilty o f 
murder in the second degree.”

After just five hours o f deliberation, the jury returns its first verdict.

“We, the jury, find the defendant, Erwin J. Petterson Jr., not guilty o f 
the lesser included offense."

At that, defense attorney Chuck 
Robinson hugged his client while 
Petterson exhaled a sigh o f relief. The 
jury acquitted Petterson o f all charges, 
including the lesser counts o f 
manslaughter and criminally negligent 
homicide.

1 he decision came nearly two years 
after a horrific head-on collision on 

the Seward Highway took the lives o f Robert and Donna Weiser.

“ i ne state should have never brought this case in a criminal court,” 
Robinson said after the trial. “They didn’t have criminal evidence, and 
the jury agreed.”

For Petterson, the decision had been a long time coming. “It's weighed 
on me heavy since Day 1," he said. "It’s been a struggle. I mean, family 
and friends h. ve pulled together to help with everything, money, third 
party, work, everything." He has been unable to work or drive for two 
years, and he says he now faces legal bills o f about S90,000.

Jurors actually were given the case about 1 p.m. Monday and left the 
courthouse for he day about 5 p.m. After returning Tuesday, it took 
them less than an hour to tell the judge that they had reached a verdict.

http.7Avww.ktuu.com/CMS/aiin" ’ •ver.asp?a=3251&print=yes 1/25/2005

http://http.7Avww.ktuu.com/CMS/aiin
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As for the family and friends o f the 
Weisers, they say the decision was a 
disappointment, but admit the case 
from the beginning has been a 
difficult one to win.

“I wish I could say that it was a 
surprise," said David Weiser, a son of 
the victims. “But I think that, with the 
speed that the jury came back and the 
burdens that are placed on the state and the prosecution, ‘beyond 
reasonable doubt,’ I think that it didn’t c< me as much o f a shock."

“Regardless o f the outcome o f this trial, it w asn’t going to heal what
pains us," said Martin Weiser, also a son o f the victims. “Justice wasn’t
served.”

But long-term justice may be served. The defense team agree that, 
while Petterson was acquitted, this trial is a good beginning for 
discussions leading to a change in laws.

“A DVD player in your dash that you don’t use is no more distracting 
than a radio that you’re listening to, or kids or animals or food,” said 
defense attorney Eric Derleth. ‘ So we feel that the evidence just wasn’t 
there thaf distracted driving was a part o f this collision. But it certainly 
can’t hurt to bring that topic into the forum for discussion in our 
society.”

For right now, two families must find 
a way to rebuild their lives. For 
Martin and David Weiser, admittedly, 
finding the strength to move on will 
be difficult. Especially with a stark 
reminder -  a license plate reading 
GRNPAA -- o f loving parents lost.

“Two years later, I still have my 
mom’s last voice mail to me on my 
cell phone,” said David Weiser. “I’m no more capable o f deleting that 
right now, right this second, post-trial, than 1 was before.”

For Jamie Petterson, it’s a lifetime o f memories o f  that horrible day two 
years ago. “I’ll never forget this. It’ll never go away,” he said. A 
tragedy that took the lives o f two innocent people.

The Weiser family did speak to Petterson after the verdict was read 
Tuesday. One told him, 'You have a long life to live. Live it well."

KTUU-TV anchor John Tracy interviewed Petterson and his attorney

http://www.ktuu.com/CMS/anmviewer.asp ?a=3251 &print=yes 1/25/2005
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after the verdict.

Mr. Petterson, what emotions were 
you experiencing the moment you 
heard those precious two words 
‘not guilty’?

I couldn’t even describe it. I really 
don’t know.

Mr. Robinsot. I don t think I've 
ever seen an attorney jum p higher when a verdict was read. It was 
a quick decision, indicating that you did a good job of convincing 
this jury. Is there a key piece of testimony or evidence tha t you 
credit for Jam ie’s acquittal?

Yes, after talking to some o f the jurors, we found out that the 911 caller, 
Mr. Steve Couture, was a very credible and instrumental piece o f 
evidence and witness in this case, that caused the jury to have some 
reasonable doubt as to Mr. Petterson’s guilt.

Are you surprised at the speedy return of this ju ry?

Actually, 1 thought they’d come back a little sooner, so I was a little 
worried last night. But when we were called this morning at about 10 
o ’clock, I felt pretty good that we had this case won.

Mr. Petterson, I know this is a victory for you and your family, but 
in the end, two people are still dead, and you yourself could have 
been killed. How much responsibility do you accept for this crash?

That’s a tough thing to say. I mean there’s a lot o f  things that I think I 
maybe could have done differently, but I’ll never know.

Gentlemen, as you both know, this case generated a fair am ount of 
national attention because of the growing popularity of DVDs in 
cars. Mr. Petterson, one question still nags at me from the trial -  if 
you did not watch DVDs while driving, why did you by pass the 
safety device that prohibits the DVD from playing while someone is 
driving?

It was just a matter o it was easier to do. It was honestly easier to do 
on a bench, rather th a having to change that in a car.

Mr. Robinson, you know that there 
has been ail sorts of talk about 
perhaps changes in state law, and 
you certainly indicated to the ju ry  
that there currently is no state law 
preventing these in-dash DVDs.
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Would now be the time, and would you support, such a law?

Well, I ’m never for this attitude of, ‘There’s to be a law against.’ 
W e’ve adapted to all sorts o f entertainment in our automobiles since we 
left the horse and buggy days, from radios to CBs to CDs. I think that it 
just goes along with common sense, that it’s pretty hard to watch a 
movie on a high-speed highway where you’re going at least 65 mph, 
traveling over 100 miles. I doubt very seriously that anybody with g^od 
common sense would be watching a DVD anyway. So, I understand 
that it’s legal in California, which is the largest populace state in the 
country, probably has the most vehicles per state, and it’s not prohibited 
there, because when people get stuck in traffic jams in Los Angeles, it 
might be a good idea for them while they’re waiting 45 minutes to an 
hour to entertain themselves with a movie.

Final question, Mr. i'ettcrsou. Y our life’s been on hold for two 
years, w h a t’s next f j r  you?

Just going to get back to work. I’ve got a lot o f people to pay back for 
all o f  this. So get back to work, get my life back on track.

Channel 2 Broadcasting Inc. htip:/Av)vw.ktuu.com/
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Subject: Bob and Donna Weiser: Trial starts this Monday. July 19th with jury selection.
From: "David Weiser" <davidw@ the world.com>
Date: Sat. 17Jul 2004 09:21:14-0400
To: "Max Cruenberg" < Rcprcseniativc_Max_Gruenberg@Legis.state.ak.us>
CC: <mbweiser@gci.net>

Max:

Update on the status o f the trial, below

At some point I would like to speak with you about the possibility o f presenting legislation that can serve to prevent this 
type o f  tragedy in the future. Alaska is by no means on the cutting edge o f  this type o f legislation from what I understand. 
Something need* to be on the books making it illegal to even put these things in the front o f a pickup truck. The way I 
understand it currently you can install one, nothing illegal about that, but it would be illegal to use it. That’s like making 
Stinger missiles available in the open market by competition to terrorists (even creating a market for them) but making it 
illegal for them to actually fire one at a US plane. Everyone I speak to cannot fathom that it is even possible to have an 
m-dash D VD  player in the front o f a pickup truck that will actually work. And is easily made to do so by the driver o f  the 
vehicle. Even though it is illegal, you never hear o f anyone being arrested for having a workable screen in their car. At best 
the person would probably receive a $11) ticket or something'’ You have better access to that answer than I would. Once a 
law is on the books, as you know the next step is enforcement. But at least if there are tragic circumstances as in this case, 
the law exists with harsh penalties for violation?

Just some thoughts. Now that the defendant is about to go to trial I'm interested in pursuing this matter legislatively. Is that 
something you would be able to help me with?

David Weiser

—  Original Message —
From : David Weiser
To: William M M ehnor; Throop Brown , Swmikelwaol.com ; Steven Newman ; Stacy Letton ; Shannon Kordas ; Sandy 
Gibbs ; Russ Noqq ; Roz Jones ; Ray Ellis ; Phil Weinberg ; Phil Lowenthal; Mitchell J. (Mickey) LaBrie ; Mitch and 
Suzanne bnapira ; Mindy Sohcot; Mike Schneider, Mike Davis ; Mike Beckerman ; Michael Davis ; Maxine R osentha l; 
matthew q logow skit^us ibm.com ; Matthew G loqowski; Matt Bremson ; Linda Newman & Bob St, 'oqisser ; Larry & Tirza 
W e ise r; Joy Kucinski; Joy Kucinski; Jodie Welch ; Jim Lucason ; Jill Piscitelle ; JESSE G. CHAVEZ ; Hinda and Andy 
Piscitelle ; Gayle Davis ; Gary Schloss ; Gary and Barbara Zipkin ; Gail and Mike S tem borski; Fran Bremson ; Florence 
Frohman ; Erika Swanson ; Erika Swanson ; Doug Geiss ; Doug Geiss ; Davis, Barry S. ; David W e ise r; Dave W o lf ; Curt 
M ichae l; Cheryl Bremson ; Cathy (Frawley) Doran ; Brock Shamberg ; Brian Meyers ; Bonnie M ehner; Bob Steingisser ; 
Bethany Mehner-Weise r ; Anthony Moccia ; Ann Bardake ; Aaron Newman ; Mike and Judy Dapelo 
Sent: Friday, July 16, 2004 10:51 PM 
Subject: Trial starts this Monday, July 19th with jury selection.

Update:

After many postponements all at the request o f the defense, Irwin Petterson. Jr. finally goes to trial on Monday. July 19th, 
accused o f  killing my p .rents Bob and Donna Weiser as a result o f driving at high speeds while watching a DVD  movie in 
the front o f his pickup truck. lutp://www..ii)chornt.,cprcss.cpin/ncw:irchivcs/cpversioryvol I 2cd4-l.html The DA is somewhat 
short on specifics as so much is up to change in a trial. But here's what I know.

The trial starts on Mt nday with jury selection, a process that should take between 2 to 3 days by estimation. This puts 
opening statements as early as Wednesday, but more likely Thursday. The trial is expected to last between 3 to 4 weeks, but 
that's a wide open estimate. Could be less or more. But with serious charges o f 2nd degree murder, it is more likely to go
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longer?

I ’ve left my job o f  8 years (permanently; to attend the trial which is projected to last far longer than I originally anticipated. 
My travel requirements became a source o f  tension at my job  and a 4 week absence wasn't going to work for the ownership 
o f the company. Such is life. Anyone interested is welcome to email me about my future plans.

Marty, Beth, and I wiil be attending the trial on a full time basis. I'm not sure if they will have to come and go as Isabel (6 ) 
and Sophie (4 ) w ill require their presence. The trial is being held in Kenai which is 2 hours or so South o f  Anchorage. Our 
accomodations are somewhat figured out, but it won't be easy especially being so far outside Anchorage. I am not expecting 
easy internet access, but will seek out internet cafes where they might be found.

The first witness to be called (at this time) will be my sister-in-law Bethany. It's a brave thing she is doing, the purpose o f 
which is to put a human touch to the loss o f my parents. I didn't feel like I should be up on the witness stand and Marty felt 
the same way from what I can tell.

A question that has been asked: Petterson has never attempted any contact with us to show remorse. And neither my brother 
or I have ever attempted contact either. We've heard his voice during telephonic participation in court proceedings, but 
neither o f  us have ever seen him in person. It should be interesting, speakii ji for myself anyway.

David W eiser
davidw @ theworld.com 
mobile: 617-877-1785

Signature powered by Ptaxo ... Want a signature like this?
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DVD unit plays role in Kenai crash case
MURDER TRIAL: P rosecu tors say driver w as w atching a movie.
By TATABOLINE BRANT 
A n c h o r a g e  Daily N e w s

(Published: July 23, 2004)

KENAI - -  W a s  Erwin J a m i e  P e t t e r s o n  Jr .  w a tc h in g  a  m o v ie  w hile  d r iv in g  his t r u c k  tw o  y e a r s  a g o  
w h e n  h e  s l a m m e d  h e a d - o n  in to  a  J e e p  o n  t h e  S e w a r d  H ig h w ay  in a  f ie ry  w re c k  t h a t  killed tw o  
p e o p le ?

A n d  e v e n  if t h e  s t a t e  ca n  p r o v e  t h e  ? 9 - y e a r - o l d  K enai m a n  w a s  w a tc h in g  t h e  m o v ie  "R oad  Trip" 
o n  his i n - d a s h  DVD p la y e r  w hile d r iv ing  a t  h ig h w a y  s p e e d s  — a n  a l le g a t io n  P e t t e r s o n  d e n i e s  -- 
d o e s  s u c h  b e h a v io r  c o n s t i t u t e  " an  e x t r e m e  in d i f fe re n c e  to  t h e  v a lu e  o f  h u m a n  life," d e s e r v in g  o f  
a  m in im u m  1 0 - y e a r  p r iso n  s e n t e n c e ?

T h o s e  a r e  a  fe w  of t h e  q u e s t i o n s  s u r r o u n d in g  a  m u r d e r  tria l  t h a t  b e g a n  th is  w e e k  in K enai a n d  is 
s a id  by  in d u s t r y  e x p e r t s  a n d  la w y e rs  to  b e  t h e  firs t  c a s e  in th e  c o u n t r y  in w h ich  a DVD p la y e r  is 
im p l ic a te d  in a  fa ta l  w re c k  r e s u i t in g  in t h e  d r iv e r  b e in g  c h a r g e d  w ith  m u r d e r .  T h e  q u e s t i o n s  a n d  
t r i a l » s u m e  e v e n  m o r e  i m p o r t a n c e  g iv e n  t h a t  m o re  a n d  m o r e  v e h ic le  o w n e r s  a r e  in s ta l l in g  
p l a y e r s  a n d  m o n i to r s  in t h e i r  v eh ic le s ,  a c c o rd in g  to  f ig u re s  f ro m  t h e  C o n s u m e r  E lec tro n ic s  
A s s o c ia t io n .

In o p e n i n g  s t a t e m e n t s  T h u rsd a y  in f ro n t  o f  S u p e r io r  C o u r t  J u d g e  C h a r le s  C r a n s to n ,  p r o s e c u to r s  
a t t r i b u t e d  t h e  a c c i d e n t  to  P e t t e r s o n ’s d r iv ing  b e h a v io r .  T he  d e f e n s e  c la im e d  t h e r e  a r e  o t h e r  
e x p l a n a t io n s  fo r  t h e  w reck .

R o b e r t  a n d  D o n n a  W e ise r ,  ind  5 6 ,  d ie d  in t h e  S e w a rd  H ig h w a y  c r a s h ,  w h ich  o c c u r r e d  n e a r  
B e r th a  C re e k  o n  th e  s u n n  t e r n o o n  of O c t.  12 , 2 0 0 2 .

T h e  c o u p le ,  f r o m  A n c h o ra g e ,  h a d  b e e n  o n  th e i r  w ay  to  th e  Kenai P e n in s u la  fo r  a  w e e k e n d  
g e t a w a y .  T he  s t a t e  m e d ic a l  e x a m i n e r  b e l ie v e s  b o th  d ie d  o n  im p a c t .  D o n n a  w a s  p u l led  f ro m  th e  
w r e c k a g e  b e f o r e  it w e n t  up  in f la m e s .  R o b e r t  w a s  no t.

P e t t e r s o n ,  w h o  h a s  h a d  t h r e e  s p e e d in g  t i c k e t s  s in c e  1 9 9 1 ,  a n d  h is  p a s s e n g e r  w e r e  h o s p i ta l i s e d  
b u t  r e c o v e r e d .  T h e i r  a i r  b a g s  d e p lo y e d ,  a n d  t r o o p e r s  s a y  th e y  w e r e  w e a r in g  s e a t  b e l t s .  D ru g s  
a n d  a lc o h o l  w e re  n o t  f a c to r s ,  a u th o r i t i e s  s a y .

P e t t e r s o n ,  a  c a r p e n t e r  w ith  n o  c r im in a l  h i s to ry  w h o  will tu rn  3 0  n e x t  m o n th ,  is c h a r g e d  with 
s e c o n d - d e g r e e  m u r d e r .  He h a s  d e n ie d  h e  w a s  w a tc h in g  th e  c o m e d y  w h e n  h e  a n d  t h e  W e is e rs  
co ll ided . H e  to ld  t r o o p e r s  h e  h a d  r e a c h e d  fo r  a s o d a  in th e  s e c o n d s  b e f o re  t h e  c r a s h .

"It w a s  a n  a c c id e n t ,"  h e  to ld  t h e  Daily N ew s l a s t  s u m m e r .  "I g e t  t o  live w ith  th is  t h e  r e s t  o f  m y  
life. . . .  I t  h a u n t s  n e , "

P e t t e r s o n ’s  a t t o r n e y ,  C h u c k  R o b in so n ,  s a id  d u r in g  o p e n in g  s t a t e m e n t s  T h u r s d a y  in K enai 
S u p e r io r  C o u r t  t h a t  h is  c l ien t  w a s  l is te n in g  to  a CD, n o t  w a tc h in g  a  m o v ie ,  w h e n  t h e  c r a s h
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0  (
o c c u r r e d .  T r o o p e r s  fo u n d  t h e  m u s ic  d isc  "H e a d  to  T oe"  in t h e  s a m e  d a s h  u n i t  w h e r e  t h e y  fo u n d  
♦tie n V D , h e  s a id .

He c o n t e n d e J  t h a t  t h e  s t a t e  a l s o  fa i led  to  p u r s u e  a  k e y  w i tn e s s  in t h e  c a s e  until  j u s t  la s t  m o n th .
T h e  m a n  will t e s t i f y  t h a t  h e  s a w  R o b e r t  W e is e r 's  J e e p  " u n sa fe ly ,  im p r u d e n t ly  a n d  e r ra t ic a l ly  p a s s  
o t n e r  v e h ic le s  o n  t h e  r o a d ,"  R o b in so n  sa id .

"This c a i e  is a b o u t  a t r a g i c  a u t o  a c c id e n t ,"  R o b in so n  s a id ,  " n o t  m u r d e r . "

P r o s e c u to r  J u n e  S te in  to ld  j u r o r s  s h e  h a s  w i t n e s s e s  w h o  w o u ld  t e s t i fy  to  P e t t e r s o n 's  e r r a t i c  
d r iv in g  b e h a v io r  t h e  d a y  of t h e  a c c id e n t ,  a s  well a s  a  w o m a n  w h o  c la im s  P e t t e r s o n 's  p a s s e n g e r  
to ld  h e r  t h a t  w h e n  t h e  a c c i d e n t  h a p p e n e d ,  h e  a n d  P e t t e r s o n  " w e r e  z o n e d  o u t  w a tc h in g  a  DVD."

W hile  s h e  d i d n ' t  b r in g  it u p  T h u r s d a y ,  t h e  s t a t e  h a s  c o n t e n d e d  in c o u r t  d o c u m e n t s  t h a t  P e t t e r s o n  
ig n o re d  m a n u f a c t u r e r ' s  w a rn in g s  in in s ta l l in g  t h e  DVD p la y e r  s o  it w o u ld  p lay  w h ile  t h e  c a r  w a s  
m o v in g .  A S o n y  P la y S ta t io n  II  w a s  a l s o  in s ta l le d  in t h e  v eh ic le .

R o b in so n  s a id  P e t t e r s o n  p la n s  to  te s t i fy  l a t e r  in t h e  tr ia l  t h a t ,  w h ile  h is  in - d a s h  s y s t e m  m a y  h a v e  
b e e n  c a p a b l e  o f  b e in g  o p e r a t e d  w h ile  d r iv e n  a n d  v ie w e d  by t h e  d r i v e r  a t  t h e  s a m e  t im e ,  it w a s  
n o t  o p e r a t e d  a t  t h e  t i m e  of t h i s  a c c id e n t .

"You will a l s o  find  o u t  t h a t  t h e  in s ta l la t io n  o f  a  DVD p la y e r  in a n  a u t o m o b i l e  in A lask a  is n o t  
illegal, e v e n  if i t ' s  in s ta l le d  w h e r e  t h e  d r iv e r  c a n  s e e  it."

A la sk a  la w s  p ro h ib i t  t e l e v i s io n s  w ith in  v iew  o f  t h e  d r iv e r  in v e h ic le s  b u t  d o  n o t  a d d r e s s  DVD 
p la y e r s .

E m o t io n s  ru n  s t r o n g  o n  b o th  s id e s  o f  t h e  c a s e .  T h e  W e is e rs  a r e  s u rv iv e d  by  tw o  g ro w n  : 7 n s ,  w h o  
h a v e  b e e n  d e v a s t a t e d  b y  th e  loss .  F o r  t h e  p a s t  tw o  y e a r s ,  D av id  W e is e r ,  a  m o r t g a g e  b ro k e r ,  h a s  
s a v e d  a  m e s s a g e  f ro m  h is  m o m  on  h is  cell p h o n e  so  it w o n ' t  e x p i r e .  In  a n  in te rv ie w  l a s t  w e e k ,  h e  
sa id  h e  h o p e s  P e t t e r s o n  " s e e s  t h e  in s id e  o f  a  ja il  cell."

P e t t e r s o n ' s  f r ie n d s  a n d  fam ily  h a v e  ra llied  to  his s id e  s in c e  h is  May 2 0 0 3  a r r e s t ,  h o ld in g  d a n c e s  
a n d  r u m m a g e  s a l e s  to  r a i s e  m o n e y  fo r  h is  d e f e n s e .  O n e  c o u p le  p u t  u p  t h e  d e e d  t o  t h e i r  h o u s e  to  
g e t  h im  r e l e a s e d  o n  bail .

As t ^ e  tw o  s id e s  f a c e  off, lega l a n d  e le c t r o n ic s  in d u s t ry  offic ia ls  a r e  k e e p in g  c lo se  t a b s .

"If E rw in  P e t t e r s o n  is c o n v ic te d ,  I w o u ld  e x p e c t  to  s e e  m o r e  in d ic tm e n c s  like th is ,"  s a id  Jack  
King, a  s p o k e s m a n  fo r  t h e  N a tio n a l  A sso c ia t io n  o f  C rim ina l D e f e n s e  L aw y e rs .  "And if i t 's  u p h e ld  
o n  a p p e a l ,  I w o u ld  e x p e c t  to  s e e  m o r e  in d i c tm e n t s  for all s o r t s  o f  d i s t r a c t io n s ."

P e t t e r s o n ,  fit a n d  t a n  w ith  s h o r t  b lo n d  h a i r  a n d  b r a c e s ,  s t a r t e d  t h e  o p e n in g  d a y  o f  his m u r d e r  
trial i ro n in g  his  s h i r t  a t  h o m e ,  a c c o rd in g  to  his fam ily . H e a t e  a  H ot P o c k e t  a n d  t h e n  h e a d e d  to  
t h e  K en a i  c o u r t h o u s e .  T h e  trial b e g a n  a t  8 : 3 0  a .m .

"H e 's  re a l ly  n e r v o u s  a b o u t  th is ,"  s a id  his d a d ,  J im  P e t t e r s o n .

In s id e  t h e  c o u r t r o o m ,  P e t t e r s o n  s a t  a t  a d a r k  w o o d  t a b le  b e tw e e n  R o b in so n  a n d  h is  o t h e r  
a t t o r n e y ,  Eric D e r le th .  P r o s e c u to r  J u n e  S te in  s a t  a t  a t a b l e  o p p o s i t e  t h e m ,  w ith  fo u r  la rg e  b lack  
b in d e r s  b e f o r e  h e r .

T h e  W e is e r  fa m ily  s a t  b e h in d  S te in  in t h e  a u d i e n c e .  P e t t e r s o n 's  f a th e r ,  a u n t ,  g r a n d m o t h e r  a n d  
tw o  c lo s e  f r ie n d s  s a t  in t h e  a u d i e n c e  b e h in d  his t a b le ,  d r e s s e d  c a s u a l ly  in j e a n s .  T h e  t e n s io n  
b e t w e e n  t h e  tw o  p a r t i e s  w a s  p a lp a b le .

T h re e  p e o p le  t e s t i f i e d  T h u r s d a y :  th e  W e is e r s '  d a u g h te r - i n - l a w ,  t h e  s t a t e ' s  c h ie f  m e d ic a l
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e x a m i n e r  F ra n c  Fallico a n d  t r o o p e r  Paul R a n d a l l ,  w h o  r e s p o n d e d  to  t h e  c r a s h .

R o b e r t  a n d  D o n n a  W e is e r  m o v e d  to  A la sk a  in t h e  ? .970s, a c c o r d in g  to  t h e i r  d a u g h t e r - i n - l a w ,
B e t h a n y .  D o n n a  w o r k e d  a t  H e a l th  S o u th ,  R o b e r t  a s  a  p r o c u r e m e n t  o ff ic e r  for t h e  N a t io n a l  P a rk  
S e rv ic e .  B o th  lo v e d  to  s p e n d  t i m e  w ith  t h e i r  g r a n d d a u g h t e r s ,  a g e s  6  a n d  4 . T h e  l i c e n s e  p la te  on  
t h e i r  J e e p  r e a d  "GRNPAA."

T h e  p a i r  h e a d e d  s o u t h  t h e  d a y  of t h e  w re c k  to  s t a y  a t  t h e  K en a i  P r in c e s s  L o d g e .  R an d a l l ,  w h o  
w a s  s t a t i o n e d  in C o o p e r  L an d in g  a t  t h e  t im e ,  to ld  t h e  c o u r t  h e  w a s  n o t i f ied  o f  t h e  c r a s h  a r o u n d  
1 :3 0  p .m .

R a n d a l l  s a id  w h e n  h e  g o t  to  t h e  s c e n e ,  h e  fo u n d  a  v e h ic le  o n  fire  in a  d i tch ,  a  w h i te  t r u c k  o ff  to  
t h e  s a m e  s id e  o f  t h e  ro a d  a n d  a  b o d y  lying on  t h e  p a v e m e n t  w ith  a  b l a n k e t  o v e r  it.

P e t t e r s o n  a n d  his  p a s s e n g e r  w e r e  s i t t in g  in a  w o m a n ’s  v a n ,  h e  s a id .  B o th  m e n  w e r e  " v e ry  s h o o k  
u p ,"  h e  s a id ,  a n d  a p p e a r e d  t o  h a v e  in ju r ie s .

M edica l p r o f e s s io n a l s  a n d  f ire f igh te i  c a m e  f io m  all d i r e c t io n s .  P e t t e r s o n  a n d  D o u g la s  w e r e  t a k e n  
to  t h e  h o s p i t a l ,  t h e  W e is e r s  t o  t h e  m o r g u e .

T r o o p e r s  t o w e d  t h e  c a r s  a n d  to o k  n u m e r o u s  p h o to s .  S te in  s h o w e d  a b o u t  tw o  d o z e n  of t h e  
i m a g e s  to  j u r o r s  T h u r s d a y .

T h e  p h o t o s  s h o w e d  a  J e e p  t h a t  b u r n e d  to  i ts  f r a m e  a n d  a  w h i te  p ic k u p  t h a t  lo o k ed  a s  if a  b e a r  
h a d  c l a w e d  o ff  i ts  f ro n t ,  r e v e a l in g  t h e  e n g in e .

Fallico to ld  t h e  j u r o r s  h e  b e l ie v e d  t h e  W e is e rs  b o th  d ied  o n  im p a c t ,  b e f o r e  t h e  f ire .

On c r o s s - e x a m i n a t i o n ,  Fallico c o n f r m e d  t h a t  a  s m a l l  a m o u n t  o f  D e p a k e n e ,  a n  e p i l e p s y  m e d ic in e ,  
w a s  f o u n d  in R o b e r t  W e is e r 's  boc'v .

Fallico s a id  t h e  s u b s t a n c e  h a d  n o th in g  to  d o  with  t h e  a c c id e n t ,  b - c  D e r le th ,  t h e  d e f e n s e  a t t o r n e y ,  
s a id  d u r i n g  a  r e c e s s  h e  t h o u g h t  it m ig h t .

D e r le th  s a id  W e is e r  w a s  ta k in g  th e  d r u g  to  p r e v e n t  m i g r a n e s  a n d  s u g g e s t e d  a  m e d ic a l  
e m e r g e n c y  o n  W e is e r 's  p a r t  m ig h t  h a v e  c a u s e d  t h e  c r a s h .  He sa id  t h e  d e f e n s e  h o p e s  t o  b rin g  u p  
W e is e r ' s  m e d ic a l  h i s to r y  in m o r e  d e ta i l  l a t e r  b u t  is w a it in g  fo r  a  ru l ing  by t h e  j u d g e .

D avid  W e is e r  s a id  d u r in g  a  r e c e s s  o u t s id e  t h e  c o u r t r o o m  t h a t  t h e  d e f e n s e  is g r a s p in g  a t  s t r a w s .
" I t 's  l ike  t h e y  find fe r t i l iz e r  a t  y o u r  h o u s e  a n d  try  to  a r r e s t  y o u  fo r  b low ing  u p  a c o u r t h o u s e , "  h e  
s a id .

T h e  s t o r y  o f  t h e  w re c k  a n d  th e  a l l e g e d  in v o lv e m e n t  of a  DVD p la y e r  h a s  g a r n e r e d  n a t io n a l  
a t t e n t i o n .  S p o k e s p e r s o n s  f ro m  t h e  C o n s u m e r  E lec tro n ic s  A s s o c ia t io n  a n d  t h e  N a tio n a l  A s s o c ia t io n  
o f  C r im in a l  D e f e n s e  L aw y e rs  s a y  th e y  h a v e  n e v e r  h e a r d  o f  a  s im i la r  c a s e .

P e t t e r s o n  is c h a r g e d  u n d e r  tw o  s e c o n d - d e g r e e  m u r d e r  t h e o r i e s  — o n e  t h a t  h e  k n o w m g ly  did  
s o m e t h i n g  t h a t  w a s  c e r t a in  to  c a u s e  s e r io u s  h a r m  to  a n o t h e r  p e r s o n  a n d  t h e  o t h e r  t h a t  h is  
a c t io n s  s h o w e d  e x t r e m e  in d i f fe re n c e  to  h u m a n  life.

King, w i th  t h e  n a t io n a l  d e f e n s e  la w y e rs  a s s o c ia t io n ,  sa id  h e  th in k s  t h e  s t a t e  is g o in g  to  h a v e  a  
d ifficu lt t i m e  p ro v in g  e i th e r .

"H av in g  a  f r ie n d  p u t  a n  a p p l e  on  to p  o f  h e r  h e a d  a n d  s h o o t in g  it — t h a t  s h o w s  e x t r e m e  
in d i f f e r e n c e ,"  h e  s a id .  T ry ing  to  e lu d e  police by  d riv ing  t h r o u g h  a  p l a y g r o u n d  full c f  k id s  — t h a t ' s  
e x t r e m e  in d i f f e r e n c e ,  h e  s a id .
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None for the road

As more and more motonsts get in-dash DVD players, the state gears up to try driver Erwin “ Jamie" Petterson Jr. 
for murder in a fatal wreck. Among other things, he is charged with watching a r.iovie while driving.

By Tony Hopfmger
On December 8, Erwin "Jamie”  Petterson Jr. is due to be tried 
for murder for allegedly causing the deaths o f  two motonsts 
while driving under the influence o f  the frat-boy comedy 
“ Road Trip.”  That's the movie the state says was playing on the 
D VD  player on the dashboard o f Petterson's pickup truck when 
the wreck happened last fall on the Seward Highway. Motorists 
on cell phones have become a grudging part o f  most people's 
driving experience, but as the Petterson case shows, a new 
technological threat may be emerging on the roads: drivers 
zoning out in front o f  TV screens.

Televisions in cars are nothing new. Vans have had them in the 
backseat for decades. In the 1950s, car shows had futuristic 
exhibits o f automobiles driving themselves as motorists 

watched TV, read or slept. Many o f the cars o f  today ha' e computer navigation systems end come have TVs; 
backseat DVD  players and televisions are rapidly becoming the norm in SUVs and mini-vans, jus t as we still have 
not seen personal jet-packs, cars do not yet drive themselves, yet some are apparently so confident in their m ulti­
tasking abilities that they are watching movies while driving.

Those who install DVD players in dashboards are supplementing young men rigging big speakers and groovy 
stereos in their cars. Costing more than a thousand bucks, the D VD players are a coveted, macho investment, like
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tinted windows, big bass and floresccnt lights. While looking at car D VD players recently at Anchorage's Pyramid 
Audio and Video, a young male customer explained their appeal this way: "Chick’s dig 'em.”

You're not supposed to be able to watch an m-dash D VD  player while driving. Owner's manuals for the devices 
say that they must be hooked to the emergency brake or parking gear, so that you can only turn them on when die 
car isn't moving.

Why would you want sit behind the wheel in a parked car and watch a movie?

“ Have you ever been sitting in the parking lot waiting for your girlfriend or w ife  to come out o f  the store?”  asked 
Dave Van Dort, manager o f Pyramid Audio and Video.

Van Dort says his shop only installs about one or two dashboard DVDs a month, but industry studies show sales of 
the players are one o f the fastest growing sectors in car entertainment systems. A n  estimated one hundred and 
seventy-six thousand in-dash D V D  players are expected to be sold this year, up from one hundred and twenty 
thousand last year, according to the Consumer Electronics Association.

Many people buy in-dash DVD players and install them on their own. Sorne purposely bypass the emergency 
brake so they can watch the players as they drive. Alaska State Troopers and state prosecutors say that's how 
Petterson had his DVD player wired, which along w ith inattentivencss and high speeds led him to cause the head- 
on crash that killed a husband and w ife on the Seward Highway.

The state is going tough on Petterson, treating him like a drunk 
driver who survived a fatal wreck. Drinking played no role in 
the incident, yet Petterson, who is twenty-eight, is charged w ith 
four counts o f second-degree murder, two counts each for the 
two people die state says he killed.

Petterson, who is out on bail and liv ing .n Anchorage, did not 
return calls for this story, but he has denied watching the D VD 
player while driving. His lawyer, A rthur Robinson, said the 
state has leveled a number o f  false allegations against his 
client, including accusing him o f trying to pass another car 
when the accident happened. Robinson said he believes the 
state is wrongly trying to make an example o f  his client. "Is 
ihat the kind o f social policy we want to have, charging murder 
for something that could have been a simple accident?”  he 
asked.

"M urder implies that there is an intentional action, that the person knows that what they're doing w ill cause 
somebody to be killed. I don’t think this case merits such charges.”

State investigators say interviews and analysis o f  Peterson's pickup truck tell a different story In great detail, court 
documents paint a picture o f a guy obsessed with having the ultimate home entertainment system on wheels.

On October 12, 2002, Jamie Petterson and his friend Jonathan Douglas were driving from Kenai to Anchorage in 
Peterson's Ford F-150 pickup. According to trooper reports, the new, white truck was almost like a moving couch: 
Petterson had outfitted it with a Pioneer DVD player and five-inch monitor in the dashboard. He'd also hooked up 
a Sony PlayStation 2 in the front seat.

The D VD player mmed on as soon as Petterson flipped the ignition, but that wasn't the way he was supposed to 
have wired the player. State investigators later found a green tag on the player w ith a disclaimer that said a safety 
wire must be connected to the emergency brake switch so that it could not be watched as the car was driven. 
Petterson or the person who installed it bypassed the brake, they say

Petterson w»as ready to h it the road last fa ll with Road Trip on the DVD player and “ Crash Bandicoot" in the
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PlayStation, according to court documents. Road Trip could prove a distraction to a driver speeding through 
Southcentral Alaska. “ As with a ll road movies, it's not getting there that matters, but what happens along the way," 
said one rev-w er. "A nd  that means a lot o f which h-s to do with sex."

Whether or not Petterson was preoccupied by, say. Marla Sucharetza's dcmi star mm as "Sperm Bank Nurse" in 
Road Trip , or the female auction scene, the state maintains he was also concerned with speed Oth r drivers later 
said Petterson zoomed by them at speeds o f more than ninety miles an hour, according to troopers. He was 
approaching Tumagain Pass when he crossed the center line, near mile 65.5 o f the Seward Highway, to pass a car, 
the state says.

Coming in the other direction were Robert and Donna Weiser, o f  Anchorage, in a Jeep Grand Cherokee. They 
tried to swerve out o f the way. So did Petterson, but the two cars ended up pointed in the same direction. The 
vehicle; smashed and the Weisers' Jeep caught fue. A passing motorist pulled Donna Weiser from the Jeep but 
Robert couldn't be rescued before it was engulfed in flames. Both died at the scene.

Petterson and Douglas had minor injuries.

Although Petterson has denied the D VD player was playing, troopers say they pieced together a conflicting 
account from Douglas, his passenger, who spoke to his ex-wife shortly after the accident. According to troopers, 
Marty Zoda, Douglas’ former w ife, said that Douglas called her and told her he was “ zoned out on the TV -D V D  
deal that Jamie has in his truck, and the next thing he knew Jamie said, 'Oh shit,’ and they hit a car."

Douglas denies saying that.

Robinson, Penerson's lawyer, says the state's account o f what happened is riddled w ith false statements. Petterson 
wasn't trying to pass a car, he says; Robert Weiser, in fact, crossed into Petterson's lane.

Robinson also says that an autopsy showed that Robert Weiser, who was sixty, was taking Depakene, an anti- 
l seizure medication, at the time o f the accident. The amount in his body was well below the therapeutic level, 

Robinson said, leading him  to speculate that Weiser might have had a seizure just before the accident.

I f  Petterson is convicted o f murder, it may be the first documented case in the country o f  an in-dash D VD player 
u leading to a fatal car wreck. Nevertheless, such players have reportedly caused problems elsewhere, such as in 

London, where police are cracking down on people caught driving and watching movies on mini-screens by fining 
them the equivalent o f a hundred dollars.

The stakes are much higher in Petterson's case, o f  course, but the fact remains that it is not even against the law in 
Alaska or most other states to have an in-dash television or mini movie screen. It just can't be on while the car is 
driven. In other words, it's up to the driver to keep it turned off.

Manufacturers o f  in-dash D VD players and other television devices have sought to shield themselves from liab ility 
by stipulating that their warranties are void i f  the cables for such a device are not properly connected to keep it 
from  playing while a vehicle is -n motion.

It takes no particular aptitude to bypass the safety feature. One need only go online for advice and visit a site such 
as the Dodge Dakota message board (at www.dodgedakotas.com). One recent posting there explained how to "get 
around" the emergency brake w iring.

Said another writer to the message board. "I'm  no safety nut but rigging you're in-dash D V D  player to play while 
driving is just plain STUPID."

The second-degree murder charges against Petterson cover a wide range o f reckless behavior that prosecutors say 
includes being stupid enough to watch a movie as he drove.

Sergeant Keith Mallard, an Alaska trooper who responded to the wreck last fall, said he believes Petterson went
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far beyond simple reckless driving.

“ The reality o f  it is he showed a blatant disregard. j r  driving and cost two people their lives,”  Mallard said. "Does 
that make him a murderer? Well, I won't answer that. W e'll leave that up to the ju ry ."

Supporters o f Petterson say a murder conviction would bring a harsh punishment for a man who has no crim inal 
record. State records do show, however, that Petterson had fifteen speeding tickets and other traffic violations 
between 1991 and 1999.

Petterson's friends are raising money to fight the charges against him, and have set up a website with the 
provocative address www.accidentsjusthappcn.com.

Alcohol-related wrecks can result m murder charges, Robinson said, but he doesn't believe distractions such as in­
dash movies are necessarily as grave. Besides, he said, Petterson, his client, did nothing wrong.

“ Do you know how many things (there arc) ihat distract drivers?”  he said. "There are cell phones, navigation 
monitors. I I  mean, the state hasn't even outlawed the use o f cell phones in cars."

Contact Tony Hopfmger at tonv 'Sanchoraitcprcss.com or (907) 644-5406.

Anchorage Press articles, commontary, news, reviews, features and calendar are copyrighted by: 
A nchorage Publishing, Inc. 540 E. 5th Avenue Anchorage, A laska 99501.
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A la s k a  m a n  a c c u s e d  o f  d r i v i n g  w h i le  w a t c h in g  D V D  a c q u i t t e d

KENAI, Alaska An Alaska man has been acquitted o f tw o  counts o f second-degree m urde r 
because he was a llegedly w atching a D-V-D  while  d riv ing , causing a head-on co llis ion.

Erw in Petterson Junior was also acqu itted  on tw o  counts o f m anslaughter.

A laska does not p ro h ib it opera ting  a D-V-D  p layer in view o f the  d rive r. The p rosecutor says the  
m a tte r  should now be addressed by leg is la tors.

Petterson says his truck  strayed into oncom ing tra ffic  when he reached fo r a soda. Two people in 
the  vehic le  h it head-on were killed.

The e x -w ife  o f a passenger in Petterson 's p ickup testified  th a t she was to ld  by her fo rm e r spouse 
th a t a D -V -D  was p laying when the  accident occurred.

Copyright 2004 Associated Press. A ll rights reserved. This m ateria l m ay n o t be published, 
broadcast, rewritten, o r redistributed.
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§ 12 55.135 Cook of Criminal PRnrEnirRE 684 m
(2) two or more crimes under AS 11.41, a consecutive term of imprisonment shall be 

imposed for at least
(A ) the m andatory m in im um  term  under AS 12 .55 .125 (a ) fo r each additiona l crime 

that is m u rde r in  the firs t degree;
(B) the m andatory m in im um  term  fo r each additional crime that is an unclassified 

fe lony  governed by AS 12 .55 .125 (b );
tC ) the presumptive te rm  s ecified in AS 12.55 .125(c ) o r  the active term  o f imprison­

ment, whichever is less, fo r et^n additiona l crime that is
( i )  m anslaughter; o r
( ii ) k idnapp ing that is a class A fe lony;
(D ) two years o r the active te rm  o f  im prisonment, whichever is less, for each additional 

crim e that is c rim ina lly  negligent homicide;
i E ) one-fou rth o f  the presum ptive te rm  under AS 12 .55 .125 (c ) o r ( i) for each additional 

crim e that is sexua l assau lt in the firs t degree under AS 11 .41 .410 or sexual abuse of a 
m ino r in the first degree under AS 11.41 .434 , o r an attempt, solicitation, o r  conspiracy to 
commit those offenses; and

( F* some additiona l te rm  o f im prisonm ent fo r each additiona l crime, or each additional 
attem pt o r  so licitation to commit the offense, under AS 11.41 .200 —  11.41.250, 11.41.420 
—  11 .41 .432 , 11 .41 .436 —  11.41 .458 , o r  11 .41.500 — 11.41.520.

(d) In this section,
(1 ) "active term  o f im prisonm ent” means ih e  total term  o f im prisonm ent imposed for a 

crime, m inus suspended im prisonm ent;
(2 ) “ additiona l crime”  means a crime that is not the p rim a ry  crime:
(3 ) “ p rim a ry  crim e” means the crime
(A ) fo r which the sentencing court imposes the longest active term  o f imprisonment; or
(B ) that is designated by the sentencing court as the p rim a ry crime when no single 

crime has the longest active term  o f im prisonment. (§ 3 ch 125 SLA  2004 )
Effective dates. — Section 9. ch, 125. SLA 2004. 

innkes this section effective July 1. 2004 
Editor's notes. — Section 8. ch. 125. SI.A 2004,

provides that this section applies “to ofTenses occui- 
ring on or after July 1, 2004."

S ec . 12 .5 5 .135 . S e n te n c e s  o f  im p r is o n m e n t  f o r  m isd em e an o rs , (a ) A defendant 
convicted o f  a class A m isdem eanor m ay be sentenced to a definite term  o f imprisonment 
o f not more than one year.

(b ) A defendant convicted o f  a class B m isdemeanor may be sentenced to a definite 
term o f im prisonm ent o f  not more than 90 days unless otherw ise specified in the 
provision o f  law defin ing the offense.

(c) A defendant convicted o f  assau lt in the fou rth  degree that is a crime involving 
domestic violence committed in v io la tion  o f the provisions o f  an order issued or filed 
under AS 12 .30 .027  or AS 18 .66 .100  —  18 .66 .180  and not subject to sentencing under (g) 
o f th is section sh a ll be sentenced to a m inim um  term o f imprisonment o f 20 days.

(d ) A  defendant convicted o f a ssau lt in the fou rth  degree who knowingly directed the 
conduct constituting the offense at a un iform ed or otherw ise c lea rly  identified peace 
officer, fire fighter, correctional employee, emergency medical technician, paramedic- 
ambulance attendan t, o r o ther emergency responder who was engaged in the pen 
inance o f officia l duties at the tim e o f the assau lt sha ll be sentenced to a m inim um  term 
o f im prisonm ent o f

(1 ) 60  days i f  the de fendant v io lated  AS 11 .41 .230 (a )(1 ) or (2);
(2 ) 3 0  days i f  the defendant vio lated AS 11 .41 .230 (a )(3 ).
(e) I f  a de fendant is sentenced under (c), (d ), o r (k ) o f  this section, ^  ^
(1 ) execution o f sentence may not be suspended and probation o r parole may

granted un til the m in im um  term  o f im prisonm ent has be n served;

(2) imposition of 
defendant be impria 
the section; and

(3) the minimum
(f) A defendant c 

11.46.365(aMl) shall 
but not more than 01

(g) A defendant ct 
domestic violence sh;
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(2 ) imposition o f  a sentence may not be suspended except upon condition th a t the 
defendant be imprisoned fo r no less than  the m in im um  term  o f  im prisonm ent provided in 
the section; and

(3 ) the m inimum  term  o f im prisonm ent may not otherw ise be reduced.
( f) A defendant convicted o f  vehicle th e fl in the second degree in v io la tion  o f  AS 

11.46.365( a )(1 ) sh a ll be sentenced to a definite term  o f  im prisonm ent o f  at least 72 hours 
but not more than one year.

(g ) A defendant convicted o f assau lt in the fou rth  degree that is a crim e involving 
domestic violence sh a ll be sentenced to a m inimum term  o f  im prisonm ent o f

(1 ) 30 days i f  the defendant has been previously convicted of a crim e against a person 
or a crime invo lv ing domestic violence;

( 2 1 60 days i f  the defendant has been previously convicted two or more tim es o f a crime 
agairuit a person o r a crime involving domestic violence, or a combination o f  those crimes.

< h ) A defendant convicted j f  fa ilu re  to reg iste r as a sex offender o r child k idnapper in 
the second degree under AS 11 .56 .840 sha ll be sentenced to a m inimum term  o f 
im prisonment o f £5 days.

( i) I f  a de fendant is sentenced under (g) o f th is section,
(1 ) execution o f  sentence may not be suspended and probation o r  paro le may not be 

granted un til the m in im um  term  o f im prisonment has been served;
(2 ) imposition o f  sentence may not be suspended;
(3 ) the m in im um  term  o f  im prisonm ent may not otherw ise be reduced.
( j)  In  th is section,
i l )  “ crime against a person" means a crime under AS 11.41, o r a crime in th is or 

another ju risd ic tion  having elements s im ila r to those o f  a crime under AS 11.41;
(2 ) “ crime invo lv ing domestic violence" has the meaning given in AS 18 .66 .990. (§ 12 

ch 166 SLA 1978; am  § 2 ch 139 SLA  1980; am § 22 ch 59  SLA  1982; am § 13 ch 61 SLA 
1982; am § 31 ch 143 SLA 1982; am §§ 4, 5 ch 92  SLA 1983; am §§ 5, 6 ch 53  SLA 1991; 
am § 3 ch 6  SLA 1996; am  § 14 ch 64 SLA  1996; am §§ 5, 6 ch 71 SLA  1996 ; am §§ 8,
9 ch 8 6  SLA  1998; am §§ 3 , 4 ch 106 SLA  1998)

efendant
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Revisor's notes. — Subsection (hi was enacted as 
(g). Relettcred in 1998. at which time the cross- reference in subsection fe) was conformed 

Subsections (i) and (j) were enacted as (hi and (il. respectively. Relettered in 1998 
Cross references. — For legislative findings and 

purpose in connection with the enactment of subsec­
tion (0, see §§ 1 and 2, ch. 53, SLA 1991 in the 
Temporary and Special Acts.

Effect of amendments. — The 1991 amendment, 
effective September 13, 1991, rewrote subsection (el and added subsection <f>.

The first 1996 amendment, effective June 27, 1996, 
in subsection (d). substituted “who knowingly directed 
the conduct constituting the offense at" for “upon." “correctional employee” for “correctional officer," and 
paragraphs (11 and (2) for “30 days."

The second 1996 amendment, effective July 1,1996, 
in subsection (cl, inserted "or filed" and “or issued 
under former" and inserted section references 

The third 1996 amendment, effective June 20, 1996,

in the introductory language in subsection (el, deleted 
“Except as provided in AS 12.55.055(f)," from the 
beginning and ", or (f)" following “(d)" and made 
related stylistic changes and rewrote subsection (f).

The first 1998 amendment, effective June 13, 1998. 
rewrote subsection (c) and added subsections (gl, (i), 
and (j).

The second 1998 amendment, effective January 1, 
1999, inserted a subsection reference and made minor 
stylistic changes in subsection (el and added subsec­
tion (h).

Editor’s notes. — Section 7. ch 6, SLA 1996 
provides that the 1996 amendment to (dl of this 
section applies “to all offenses committed on or after 
June 27. 1996."

Section 22(c), ch. 86, SLA 1998 provides that with 
respect to the 1998 enactment of subsections (g), <i), 
and (j), “ |r|eferences to previous convictions in this Act 
apply to all convictions occurring before, on, or after 
June 13 1998."

NOTES TO DECISIONS
Constitutionality of presumptive sentencing provisions. — See notes under same heading, AS 

A , 12.55.125. Nell v. State, 642 P.2d 1361 (Alaska Ct.y not be ^pp. 1982).
Maximum sentence fo r joyriding justified. — 

The district court judge was not clearly mistaken in

charactenzing a defendant as a worst offender, and in 
imposing tho maximum sentence of one year for 
third-degree criminal mischief (joyriding). Despite the 
limited period of time in which the defendant commit­
ted the offenses, the defendant’s record, coupled with 
the especially serious nature of the particular joyrid-
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583 P2d 840 (Aleak* 1978); Slate v. Afcnn, 583 P.2d 
849 (Alaska 1978); Daniels v. State, 584 P2d 47 
(Alaska 1978); Honeycutt v. State, 583 P.2d 806 
(Alaska 1078); Ferguson v. State, 590 P.2d 43 (Alaska 1979); One v. State. 592 P.2d 1193 (A'aaka 1979); 
Dayton v. Stale, 598 P2d 67 (Alaska 1979); Stone v. State. 598 P2d 72 (Alaska 1979); Edinger v. State, 598 
P.2d 943 (Alaska 1979); Larson v. State. 598 P.2d 946 
i Alaska 1979.'; LaBarbera v. State, 698 P.2d 947 I Alaska 1979); Elstad v. State, 599 P.2d 137 (Alaska 
1979); Charles v. State. 606 P.2d 390 Ylaska 1980); 
Pyrdol v. State, 617 P.2d 513 (Alaska 1980); Coleman 
v. State, 621 P.2d 869 (Alaska 1980), cert, denied, 454 
U.S. 1090, 102 S. Ct. 653. 70 L. Ed. 2d 628 (1981); Shearer v. State, 619 P.2d 726 (Alaska 1980); Nelson v. 
State. 619 P.2d 480 (Alaska Ct. App. 1980); Bryant v. 
State, 623 P.2d 310 (Alaska 1981); Hoover v. State, 
641 P.2d 1263 (Alaska Ct. App 1982); Davidson v. 
State, 642 P.2d 1383 (Alaska Ct. App. 1982); Parker v 
State, 714 P.2d 802 (Alaska Ct. App. 1986); State v. 
Price, 740 P.2d 476 (Alaska Ct. App. 1987); State v. 
Capjohn, 779 P.2d 1255 (Alaska Ct. App. 1989); State 
v. Clark. 782 P.2d 308 (Alaska Ct. App. 1989).Sentence too lenient. — See State v. Chancy, 477 
P2d 441 (Alaska 1970); State v. Wortham, 537 P.2d 
1117 (Alaska 1975); State v. Lancaster, 550 P2d 1257 
(Alaska 1976); State v. Abraham, 566 P.2d 267 (Alaska 
1977); State v, Wassilie, 578 P.2d 971 'Alaska 1978); 
Putnam v. State, 629 P.2d 35 (Alaska 1980); State v. 
Bnnkley, 681 P.2d 351 (Alaska Ct. App. 1984); Cleary 
v, State. 548 P.2d 952 (Alaska 1976); Salazar v. State, 562 P.2d 094 (Alaska 1977); Cleary v. State, 564 P.2d 
374 (Alaska 1977); Amidon v. State, 565 P,2d 1248 
(Alaska 1977); Black v. State. 569 P.2d 804 (Alaska

1977); Sumabat v. State, 580 P.2d 323 ( Alaska .’<*78); Hansen v. State, 582 P.2d 1041 (Alaska 1978); Kanipe 
v. State, 620 P2d 678 (Alaska 1980); Hints v. State, 
627 P.2d 207 (Alaska 1981); State v. Hooper. 750 P.2d 840 (Alaska Ct App. 1988).

Inclusion o f Improper reference to unverified 
police contacts did not require remand for re. 
sentencing before different judge. — See Parks v. 
State. 571 P.2d 1003 (Alaska 1977).

Reference to unverified police contacts in a presen. 
tence report does not require a remand for resentenc­
ing where the record indicates that the sentencing 
judge was not unduly or improperly influenced by reference to the unverified police contacts. Pascoe v. 
State. 628 P.2d C47 (Alaska 1980).Case remanded fo r resentencing. — See Neal v. 
State. 628 P.2d 19 (Alaska 1981).Case remanded for sentence review. — Al­
though a sentence of 15 years’ imprisonment with eligibility for parole at the discretion of the parole 
board upon conviction of manslaughter was not exces­
sive, since (he trial court had sentenced defendant as 
if his conviction had been obtained within one year of 
the crime and therefore substantially ignored his 
subsequent history of steady employment, his merito­
rious service in the army, and his lack of involvement 
in any criminal activity other than a few traffic 
offenses in the 12 years since the commission of the 
crime, the case was remanded for the purpose of permitting the trial court to review the sentence it 
imposed, in light of all available information concern­
ing defendant without excluding the time period com­
mencing one year from the time of the killing until the 
present. Padie v. State, 594 P.2d 50 (Alaska 1979).

Sec. 12.55.125. S e n te n c e s  o f im p r is o n m e n t fo r fe lon ies , (a) A defendant con­
victed of m urder in the first degree shall be sentenced to a definite term  of imprisonm ent 
of a t least 20 years but not more than  99 years. A defendant convicted of m urder in the 
first degree shall be sentenced to a m andatory term  of imprisonm ent of 99 years when

(1) the defendant is convicted of the m urder of a uniformed or otherwise clearly 
identified peace officer, fire fighter, or correctional employee who was engaged in the 
performance of official duties a t the time of the murder;

(2) the defendant has been previously convicted of
(A) m urder in the first degree under AS 11.41.100 or former AS 11.15.010or 11.15.020;
(B) m urder in the second degree under AS 11.41.110 or former AS 11.15 030; or
(C) homicide under the laws of another jurisdiction when the offense of which the 

defendant was convicted contains elem ents sim ilar to first degree m urder under AS 
11.41.100 or second degree m urder under AS 11.41.110;

(3) the court finds by clear and convincing evidence th a t the defendant subjected the 
m urder victim to substantial physical torture; or

(4) the defendant is convicted of the m urder of and personally caused the death of a 
person, other than  a participant, during a robbery.

(b) A defendant convicted of attem pted m urder in the first degree, solicitation to 
commit m urder in the first degree, conspiracy to commit m urder in the first degree, 
kidnapping, or misconduct involving a controlled substance in the first degree shall be 
sentenced to a definite term  of im prisonm ent of a t  least five years but not more than 99 
years. A defendant convicted of m urder in the second degree shall be sentenced to a 
definite te rr . of im prisonm ent of a t  least 10 years bu t not more than  99 years. A 
defendant convicted of m urder in the  second degree shall be sentenced to a definite term  
of imprisonm ent of a t  least 20 years but not more than 99 years when the defendant is 
convicted of the  m urder of a child under 16 years of age and the court finds by clear and 
convincing evidence th a t the  defendant (1) was a natural parent, a stepparent, an

adopted paren t, a legal g 
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adopted parent, a legal guard ian , o r a person occupying a position o f  au tho rity  in re la tion  
to the ch ild ; o r (2 ) caused the death o f  the child by comm itting a crime against a person 
under AS 11.41 .200 —  11 .41 .530. In  this subsection, “ lega l guard ian" and “ position o f  
au th o rity ”  have the meanings given in AS 11.41.470.

(c ) Except as provided in ( i) o f th is section, a defendant convicted o f  a class A  fe lony 
may be sentenced to a defin ite term  o f im prisonm ent o f  not more than 20 years, and sh a ll 
be sentenced to the fo llow ing presumptive term s, subject to ad justm ent as provided in AS
1 2 .5 5 .1 5 5 —  1*2.55.175:

( I t  i f  the offense is a firs t fe lony conviction and does not invo lve circumstances
described in (2 ) o f  th is subsection, five years;

(2 ) i f  the offense is a firs t fe lony conviction
(A ) other than fo r m anslaugh ter and the defendant possessed a firearm , used a 

dangerous instrum ent, o r caused serious physical in ju ry  du ring the commission o f the 
offense, o r know ing ly directed the conduct constituting the offense a t a uniform ed o r 
otherw ise c lea rly  identified peace officer, fire fighter, correctional employee, emergency 
medical technician, paramedic, ambulance attendant, o r o ther emergency responder who 
was engaged in the perform ance o f offic ia l duties at the tim e o f the offense, seven years ;

(B ) fo r m anslaughter and the conduct resu lting  in the conviction was know ing ly 
directed towards a child under the age o f  16, seven years;

(C ) fo r m anslaugh ter and the conduct resu lting  in the conviction involved d riv ing 
while under the influence o f an alcoholic beverage, inha lan t, o r contro lled substance, 
seven years ;

(3 ) i f  the offense is a second fe lony conviction, 10 years;
(4 ) i f  the offense is a th ird fe lony conviction and the defendant is not subject to

sentencing under (/) o f  th is section, 15 years .
(d ) Except as provided in (i) o f  this section, a defendant convicted o f a class B fe lony 

may be sentenced to a defin ite te rm  o f im prisonm ent o f  not more than 10 years , and sha ll 
be sentenced to the fo llow ing presum ptive term s, subject to ad justm ent as provided in AS
1 2 .5 5 .1 5 5—  12 .55 .175 :

(1 > i f  the offense is a second le lony conviction, fou r years;
(2 ) i f  the offense is a th ird  fe lony conviction, six years.
(e ) Except as provided in (i) o f  this section, a defendant convicted o f a class C fe lony 

may be sentenced to a de fin ite term  o f  im prisonment o f not more than five years , and 
sh a ll be sentenced to the fo llow ing presumptive term s, subject to ad justm ent as provided 
in AS 1 2 .5 5 .1 5 5—  12 .55 .175 :

(1 ) i f  the offense is a second fe lony conviction, two years;
(2 ) i f  the offense is a th ird  fe lony conviction, three years,
(3 ) i f  the offense is a firs t fe lony conviction, and the defendant vio lated AS 

08 .54 .720 (a )( 15), one year.
( f )  I f  a defendant is sentenced under (a> o r (b ) o f th is section,
(1 ) im prisonm ent fo r the prescribed m inimum  or m andatory te rm  may not be sus­

pended under AS 12 .55 .080 ;
(2 ) imposition o f  sentence may not be suspended under AS 12.55 .085 ;
(3 ) im prisonm ent fo r the prescribed m inimum  or m andatory term  may not be reduced, 

except as provided in ( j)  o f  th is section.
ig ) I f  a defendant is sentenced under <c>, (d)( 1), (d )(2 ), (e )(1 ), (e )(2 ), (e )(3 ), o r (i) o f  this 

section, except to the extent perm itted under AS 12 .55 .155 —  12.55 .175,
(1 ) im prisonm ent may not be suspended under AS 12 .55 .080 ;
(2 ) imposition o f  sentence may not be suspended under AS 12 .55 .085 ;
<3; term s o f im prisonm ent may not be otherw ise reduced.
(h ) N oth ing in th is section or AS 12 .55 .135 lim its the discretion o f the sentencing judge 

except as specifica lly provided. Nothing in (a ) o f  this section lim its the court’s discretion 
to impose a sentence o f  99  years im prisonment, o r to lim it paro le eligibility , fo r a person
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convicted o f  m urder in the fire t o r second degree in circumstances other than those 
enumerated in  (a).

( i) A defendant convicted o f
(1 ) sexual assau lt in the firs t degree o r sexua l abuse o f  a m inor in the firs t degree may 

be sentenced to a definite te rm  o f  im prisonment o f not more than 40 years and sh a ll be 
sentenced to the fo llow ing presumptive term s, subject to ad justm ent as provided in AS
12.55.155 —  12 .55 .175 :

(A ) i f  the offense is a firs t fe lony conviction and does not invo lve circumstances 
described in (B ) o f th is pa rag raph , eight years;

(B ) i f  the offense i3 a f irs t fe lony conviction and the defendant possessed a firearm , 
used a dangerous instrum ent, o r caused serious physical iiyu ry  during the commission o f 
the offense, 10 years;

(C ) i f  the offense is a second fe lony conviction and does not invo lve circumstances 
described in  (D ) o f  th is pa rag raph , 15 years ;

(D ) i f  the offense is a second fe lony conviction and the defendant has a p rio r conviction 
fo r a sexual felony, 20 years ;

(E ) i f  the offense is a th ird  fe lony conviction and the defendant is not subject to 
sentencing under (F ) o f th is parag raph o r (/) o f  th is section, 25 years;

(F ) i f  the offense is a th ird  fe lony conviction, the defendant is not subject to sentencing 
under (/) o f th is section, and the defendant has two p rio r convictions fo r sexual felonies, 
30 years;

(2 ) attempt, conspiracy, o r so licitation to commit sexual assau lt in the firs t degree or 
sexual abuse o f  a m inor in the firs t degree m ay be sentenced to a defin ite term  o f 
imprisonment o f not more than 30 yea rs and sha ll be sentenced to the follow ing 
presumptive term s, subject to ad justm ent as provided in AS 12 .55 .155 —  12 .55 .175 :

(A ) i f  the offense is a f irs t fe lony conviction and does not involve circumstances 
described in (R  >f th is parag raph , five years ;

(B ) i f  the in fu s e  is a f irs t fe lony conviction, and the defendant possessed a firearm , 
used a dangerous instrum ent, or caused serious physical in ju ry  during the commission o f 
the offense, 10 years;

(C ) i f  the offense is a second fe lony conviction and does not involve circumstances 
described in (D ) o f th is parag raph , 10 years ;

(D ) i f  the offense is a second fe lony conviction and the defendant has a p rio r conviction 
fo r a sexual felony, 15 years;

(E l i f  the offense is a th ird  fe lony conviction, does not involve circumstances described 
in (F ) o f  this parag raph , and the defendant is not subject to sentencing under (/) o f  this 
section, 15 years ;

(F ) i f  the offense is a th ird  fe lony conviction, the defendant is not subject to sentencing 
under (/) o f th is section, and the defendant has two p rio r convictions fo r  sexual felonies, 
20 years;

(3) sexual assau lt in the second degree, sexual abuse o f  a m inor in the second degree, 
un law fu l exp loitation o f a m inor, o r d istribution o f  child pornography m ay be sentenced 
to a definite te rm  o f im prisonm ent o f  not more than 20 years and sh a ll be sentenced to 
the follow ing presumptive term s, subject to ad justm ent as provided in  AS 12 .55 .155 —  
12.55 .175 :

(A) i f  the offense is a second fe lony conviction and does not invo lve circumstances 
described in (B ) o f th is parag raph , five years ;

(B ) i f  the offense is a second fe lony conviction and the defendant has a p rio r conviction 
fo r a sexual felony, 10 years;

(C ) i f  the offense is a th ird  fe lony conviction, does not involve circumstances described 
in (D ) o f  this parag raph , 10 years ;

(D ) i f  the offense is a th ird  fe lony conviction, and the defendant has two p rio r 
convictions fo r sexual fe lonies, 15 years;

1
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(4 ) kexual assau lt in the th ird  degree, incest, indecent exposure in th e  firs t degree, 
possession o f ch ild  pornography, or attempt, conspiracy, o r so licitation to comm it sexual 
assau lt in the second degree, sexual abuse o f  a m inor in the second degree, un law fu l 
exploitation o f  a m inor, o r d istribu tion  o f  ch ild pornography, m ay be sentenced to a 
definite term  o f im prisonm ent o f  not more than 10 years and sh a ll be sentenced to die 
follow ing presumptive term s, subject to ad justm ent as provided in AS 12 .55 .155 —  
12.55 .175 :

<A) i f  the offense is a second fe lony conviction and Joes not involve circumstances 
described in (B ) o f  th is parag raph , two years;

(B ) i f  the offense is a second fe lony conviction and the defendant has a p rio r conviction 
fo r a  sexual felony, th roe years;

(C ) i f  the offense is a th ird  fe lony conviction and does not involve circumstances 
described in (D ) o f  th is parag raph , th ree years ;

(D ) i f  the offense is a th ird  fe lony conviction and the defendant has two p rio r 
convictions fo r sexua l fe lonies, six years .

( j)  A defendant sentenced to a (1 ) m andato ry  te rm  o f im prisonment o f  9 9  years under 
(a ) o f  this section may app ly once fo r a modification o r reduction o f  sentence under the 
A laska Ru les o f C rim in a l Procedure id le r  serv ing one- h a lf o f  the m andatory term  w ithout 
consideration o f  good time earned under AS 33 .20 .010 , o r (2 ) definite te rm  o f im prison­
ment under (I) o f  th is section m ay app ly once fo r a modification o r reduction o f sentence 
under the A laska Ru les o f  C rim ina l Procedure a fte r serving the greater o f  (A ) on e -h a lf o f 
the definite term  o r (B ) 3 0  years. A defendant may not file and a court may not en terta in  
more than one motion fo r modification o r reduction o f a sentence subject to this 
subsection, regard less o f  whether o r not the court granted o r denied a previous motion.

(k )  A firs t fe lony offender convicted o f an offense fo r which a presumptive te rm  o f 
imprisonment is no t specified under th is section

(1 ) may be sentenced to a term  o f  unsuspended imprisonment tha t exceeds the 
presumptive te rm  fo r a second o r th ird  fe lony o ffender convicted o f the same crime i f  the 
offender is convicted o f  c r im in a lly  negligent hom icide and the victim is a child under the 
age o f 16;

(2 )  except as provided in (1 ) o f  th is subsection, may not be sentenced tu a term  o f 
unsuspended im prisonm ent th a t exceeds the presumptive term  for a second fe lony 
offender convicted o f the same crime un less the court finds by c lea r and convincing 
evidence th a t an aggravating factor under AS 12.55 .155 (c ) is present, o r  that circum ­
stances exist th at would w a rran t a re fe rra l to the th ree-judge panel under AS 12.55.165.

(/) Notw ithstanding any other provision o f  law, a defendant convicted o f  an unclassi­
fied o r class A fe lony offense, and not subject to a m andatory 99-year sentence under (a ) 
o f th is section, s h a ll be sentenced to a de fin ite term  o f  imprisonment o f a t least 40 years 
but not m ore than 99 yea rs when the de fendant has been previously convicted o f  two or 
more most serious fe lonies and the prosecuting atto rney has filed a notice o f  intent to seek 
a definite sentence under this subsection at the tim e the defendant was arra igned in 
superior court. I f  a defendant is sentenced to a defin ite term  under this subsection,

(1 ) im prisonment fo r the prescribed defin ite term  may not be suspended under AS 
12.55.080;

(2 ) imposition o f  sentence may not be suspended under AS 12.55 .085;
(3 ) im prisonment fo r the prescribed defin ite te rm  may not be reduced, except as 

provided in ( j)  o f  th is section.
(m ) Notw ithstanding (a )(4 ) and (f) o f  this section, i f  a court finds that imposition o f a 

mandatory term  o f  im prisonm ent o f  99 years on a defendant subject to sentencing under
(a )(4 ) o f this section would be m an ifestly  un just, the court m ay sentence i.ne defendant to 
a definite te rm  o f im prisonm ent otherw ise perm issib le under (a ) o f th is section. (§ 12 ch 
166 SLA 1978; am § 18 ch 45 SLA  1982; am §§ 28 —  30 ch 143 SLA 1982; am  § 8 ch 78
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SLA 1983; am §§ 1 — 3 ch 92 SLA  1983; am § 5 < a o9 SLA  1988; am § 4 ch 37 SLA  1989; 
am §§ 23 — 25 ch 79 SLA  1992; am § 5 ch 3 L. A 1994; am §§ 1, 2, 6 ch 6  SLA  1996; am 
§§ 3 — 7 ch 7 SLA  1996; am § 8 ch 30 SLA  1996; am § 4 ch 33 SLA  1996; am §§ 9 — U 
ch 54 SLA  1999; am § 1 ch 65 SLA  1999; am §§ 1, 2 ch 49 SLA  2000; am § 4 ch 63 SLA 
2002; um §§ 1 — 5 ch 90 SLA  2003; am § 5 ch 99 SLA  2004 )

Cross references. — For classification of felonies 
and misdemeanors, see AS 11.81.250; for authorized 
fines, see AS 12.55.035; for reduction of sentence for 
good behavior, see AS 33.20.010; for effect of the 
enactment of (j) of this section on Alaska Rule of 
Criminal Procedure 35, see § 34, ch. 79, SLA 1992 in 
the Temporary and Special Acts; for findings related to 
the addition of subsection (/), see § 1, ch. 7, SLA 1996 
in the Thmi<oraij and Special Acts; for the effect of 
amendments to (j) of this se ion made by ch. 7, SLA 
1996 on Alaska Rule of Criminal Procedure 35, see 
§ 20, ch. 7, SLA 1996 in the Temporary and Special 
Acts. For applicability provisions relating to the 1999 
ame Iment of ibsection (b) by § 9, ch. 54, SLA 1999, 
and relating to .lie 1999 amendment of subsections (c) 
and (k). see § 16, ch. 54, SLA 1999 in the 1999 
Temporary & Special Acts. For applicability provi­
sions relating to the 1999 amendment of subsection 
<b> by § 1. ch. 65, SLA 1999, see § 2, ch. 64, SLA 1999 
in the 1999 Temporary & Special Acts. For applicabil­
ity provisions relating to the 2GJ0 amendment of subsection (a) by sec. 1, ch. 49. SLA 2000, and the 
addition r r subsection (m) by sec. 2, ch. 49. SLA 2000, 
see sec. 3, ch. 49, SLA 2000 ir the 2000 Temporary & 
Special Acts.

Effect o f amendments. — The 1992 amendment, 
effective Sup ember 14, 1992, in ' ibsection (a), added 
the second sentence and paragraphs (1) to (3); added 
the second sentence in subsection (h): and added 
subjections (j) and (k).

The 1994 amendment, effective May 30, 1994, in­
serted “conspiracy to commit murder in the first degree," in subsection (b).

The first 199 amendment, effective June "1 1996, 
substituted Vorrecti mal employee" for "correctional 
officer" in paragraphs (a)(1) and (c)(2) and repealed 
paragraphs (d)(3) and (e)(3).

The second 1996 amendment, effective June 27, 
1996. in paragraphs (c)(4) and (iK4>, inserted “and the 
defendant is not subject to sentencing under (/) of this section"; in subsection (f), inserted “or mandator)’" in 
paragraphs (1) and (2). and in paragraph (3), deleted 
"otherwise" preceding “reduced" and added ", except 
as provided in (j) of tins section"; in (j), inserted “(1)." 
“once," and all of the language following "AS 3S.20.010*; and added subsection (/).

The third 1996 amendment, effective May 16, 1996, 
inserted a section reference in subsection (g).

The lourth 1996 amendment, effective Muy 23. 
1996, made a section reference substitution in para­
graph (e)(4).

"Hie first 1999 amendment, effective June 5, 1999, 
in subsection (b), inserted “so xitatun to commit 
murder in the first degree" :n the first sentence and 
added the third and fourth 'sentences; and added 
subparagraph (c)(2XBi, the subparagraph (cX2)(A) designation, paragraph (k)< 1), the paragraph (k.)!2) 
designation, and “except, as provided in (1) of this 
subsection ’ at the beginning of paragraph (kK2).

The second i999 amendment, eh vtive September 20. 1999. it ‘ibsection (b) deleted "murder in the second degree," follovring “conv>cted of" in the first sentence and added the second sentence.The 2000 amendment, effective August 9, 2000, 
added paragraph (r 4) and made related styliatic changes, and added subsection fm>.The 2002 amendment, effective July 1, 2002, added 
subparagraph :cK2)(C).The 2003 amendment, effective Sep! mber 11, 2003, added “Except as provided in (i) of this sec*ion' at the beginning of subsections (c)-(e); sub tivuted “(eK3)"for “(eX4l” in subsection ig); rewrote subsection (i); and made styliatic changesThe 2004 amendment, effective July 23, 2004, sub­
stituted “subsection" for “section" at the end of the introductory language of subsection (1).Editor’s nones. — Section 7, ch. 6, SI ' 1996 
provides that the repeal of (d)(3) and (e)(3) ud the amendments to (a) and (c) of this section made by ch. 6. SLA 1996 apply “to all offenses committed on or 
after June 27, 1996." Sec'ion 19, ch. 7, SLA 1996 provides that references to prior or previous onvic- 
tions in ch. 7, SLA 1996, which amended subsections 
(c), (f), (i), and (j) and added subt tion (/), “apply to all 
convict,ons occurring before, on, or after June 27, 
1996."Subsection (b) was amended by § 9, rh. 54, SLA 
1999, with an effect i .a date of Ju^f 5. 1999, and was 
further amended oy § 1, ch. 65, SLA 1399, with a later 
effective date of September 20, 1999 Thus, on and 
after June 5 and before September 20, 19 >9, subsec­
tion (b) read as follows; “A defendant convicted of 
murder in the second degree, attempted murder in the 
first degree, solicitation to commit murder in the first 
degree, conspiracy to commit murder in the first 
degree, kidnapping, or misconduct involving a con­
trolled substance in the first degree shall be sentenced 
to a definite term of imprisonment of at least five 
years but not more than 99 years. A defendant con­
victed of murder in the second degree shall be sen­
tenced to a definite term of imprisonment of at least 
20 years but not more than 99 years when the defendant is convicted of the murder of a child under 
16 years of age and the court finds by clear and 
convincing evidence that the defendant (1) was a 
natural parent, a stepparent, an adopted parent, a legal guardian, or a person occupying a position ol 
authority in relation to the child; or l2( caused the 
death of the child by committing a crime against a 
jierson under AS 11.41.200 —11.41.530. In this sub­
section, “ legal guardian" and position of authority" 
have the meanings given in AS 11.41.470 "

Section 12(a), ch. 90, SLA 2003 provides that the 
provisions of <j§ 1 — 5, ch. 90. SLA 2003 amending 
this spction apply “to sentencings for offenses commit­
ted on or after September 11, 2003," and that “ lajll 
references to prior or previous convictions in [that 
section] apply to convictions occurring before, on, or 
after September 1, 2003."

1. General Consideration.II. Sentencing.
A. In General.
B Specific Crimes.

III. Presumptive Sentencing.
A. In General.
B. First Offenders.

I. GENERAL CONS
Constitutionality o f 1982

ter 143. SLA 1982, which am 
not violate the Alaska Const., 
§ 14. Galbraith v. State, 693 P. 
1985).

AppUed in Fauikenberry • 
i Alaska Ct. App. 1982); State 
(Alaska Ct. App. 1982); Qualli 
(Alaska Ct. App. 1982), VYillian 
(Alaska Ct, App. 1982); Connoi 
(Alaska Ct. App. 1982); Sears 
(Alaska Ct. App. 198?); Hurtle; 
i Alaska Ct. App. 1982); Griffit! 
(Alaska Ct. App 1982); Nr \ 
(Alaska ot. App. 1982); Poor 
(Alaska Ct. App. 16 1 , State 
1060 (Alaska Ct. App. 1982); W 
1186 (Alaska Ct. App. 1982); E 
1199 (Alaska Ct. App 1982); E 
1324 (Alaska Ct. App. 1983);
P.2d 621 (Alaska Ct. App. 198 
P.2d 184 (Alaska 1983); Conti 
654 (Alaska Ct. App. 1984); Gl 
662 (Alaska Ct. App, 1984); 
912 (Alaska Ct. App. 1984); 1 
-115 (Alaska Ct. App. 1984); V 
P.2d 1093 (Alaska Ct. App. 19 
P2d 737 (Alaska Ct. App. 19& 
P.2d 1961 (Alaska Ct. App. 19. 
693 P.2d 887 (Alaska Ct. App. 
698 P2d 1230 (Alaska Ct. Api 
702 P.2d 651 (Alaska Ct. App. 1 
730 P.2d 161 (Alaska Ct. App. 3 
P.2d 695 (Aluska Ct. App. 1985 
P.2d 1164 (Alaska Ct. App. 19)P.2d 1196 'Alaska Ct. App. 19; 
715 P.2d 2o9 (Alaska Ct. App. 1 739 P.2d 769 (Alaska Ct. App 
759 P2d 541 (Alaska Ct. App. 
771 P.2d 446 (Alaska Ct. App. 770 P2d 296 (Alaska Ct. App. 1 
P.2d 599 (Alaska Ct. App. 1989 
P2d 377 (Alaska Ct. App. 198 
P.2d 1258 (Alaska Ct. App. 198 
P.2d 33 (Alaska Ct. App. 1990); P2d 677 (Alaska Ct. App. 191
807 P.2d 506 (Alaska Ct. App
808 P.2d 280 (Alaska Ct. App. 
826 P.2d 775 (Alaska Ct. App. 
829 P.2d 1191 (Alaska Ct. App. 
837 P2d 130 (Alaska Ct. App. 1 
P2d 1244 (Alaska Ct. App. 199 
P.2d 1347 (Alaska Ct. App. 199 
P.2<1 298 (Alaska Ct. App. 1994: 
P.2«l l319(Alaska Ct.App. 199̂  
P.2q 51 ? 'Alaska Ct. App 1996 
P2d 1335 (A: ;ska Ct. App. 199', P.2d 1208 < Alass, Ct. App 19r
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A l a s k a  S t a t e  L e g i s l a t u r e

House of Representatives

Slate Capitol 
Juneau, AK 99801-1182

S p o n s o r  S t a t e m e n t  a n d  S e c t i o n a l  A n a l y s i s

H B  1 2  -  T e l e v i s i o n s  a n d  M o n i t o r s  ‘ 1 M o t o r  V e h i c l e s

T h e  pu rp o se  o f  the bill is to preven t operators  o f  m o to r  veh ic les  from  w a tch in g  
te lev is ion , v ideo ,  and an y  o th e r  p ro g ram m in g  by  m ak ing  it a c r im e. F u r th e rm o re  the  bill 
m ak es  it a c r im e  to install a dev ice  capab le  o f  be in g  v iew ed  w h ile  the veh ic le  is in 
opera tion .

S e c tio n a l an a ly s is

P arag raph  (a) sets forth the general rule that a person  shall not d r ive  a m o to r  veh ic le  
w h ile  w a tch in g  te lev is ion  o r  video.

P arag raph  (b) p roh ib i ts  ins ta lling  v ideo  equ ipm en t in a m o to r  veh ic le  that ca n  be v iew ed  
b y  the d r iv e r  w h i le  the veh ic le  is m oving . This  paragraph  goes  on to p ro v id e  for 
spec if ied  m ean s  o f  d isab ling  the eq u ip m en t lawfully.

P arag raph  (c) p ro v id es  spec if ic  ex em p tio n s  to the general  rule that are  all in the n a tu re  o f  
a ides  to n av ig a t io n  or opera t io n

P arag raph  (d) m a k e s  it c lea r  that the bill is not intended to co v e r  m o b i le  d igita l te rm inals  
that arc in tended  to p ro v id e  e m e rg e n c y  serv ice  or roadside  assistance.

P aragraph  (e) p re sc r ib es  the types o f  c r im es  that a person  w ho is in v io la t ion  o f  the law 
will face u n d e r  var io u s  c i rcu m stan ces  includ ing  in jury  and  dea th  o f  another.

SECTIONAL



(1) c lass  A  m isd em ean o r
(2) c lass  C  fe lony  i f  as a result o f  that v io la tion  ano ther  person  suffers  a physica l  

injury;
(3) c lass  B felony i f  as a result o f  that v io la tion  an o th e r  person  su ffe rs  a ser ious 

physica l  i n j u r y ;
(4) c lass  A fe lony  i f  as a result o f  that v io lation an o th e r  person  su ffe rs  death.

Paragraph  ( 0  p rescr ibes  the c r im e and p u n ishm en t o f  a p e rson  w h o  installs  eq u ip m en t  in 
v io la tion  o f  the law.

A person who violates the law is guilty o f  a
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S p o n s o r  S t a t e m e n t

HB 21

House Bill 21 may very be the first step to more positive political campaigns. Presently, a 
candidate running for office, or a group proposing an initiative can be the subject of negative 
advertising and sometime even lies. HB 21 will establish an administrative process to counteract 
false attacks in a timely manner.

Under existing law, a false damaging statement in a political advertisement can only be 
countered with a response, often times along the same lines. Legally the only recourse is to file a 
civil suit. Because of the backlog in the courts it may be months after the election before the 
complaint is even heard.

With the passage of HB 21, a candidate or group victimized by false advertising will be able file 
a complaint with 'he Alaska Public Offices Commission (APOC). By filling out a form, and 
providing proof that the statement is false APOC must respond in an expedited manner. The 
panel will be able to hold hearings and may fine the offending campaign or individual.

HB 21 will cause a candidate or group to consider more closely what they say in their advertising 
campaigns. Alaskans want the truth about the candidates and issues before they go to the polls 
just like they do when they purchase a commercial product or service. HB 21 will show our 
constituents that we, as elected officials, agree.

Representative_Jay_Ramras yiegis.state.ak.us
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HOUSE BILL NO. 21

IN THE LEGISLATURE OF THE S TATE OF ALASKA

T W E N T Y -F O U R T H  L E G IS L A T U R E  - F IR S T  SE SS IO N
BY REPRESENT AI IVES RAMRAS, Wilson
Introduced: 1/10/05
Referred: Slate Affairs, Judiciary

A B IL L

F O R  AN A C T  E N T IT L E D

" A n  Act re la t in g  to fa lse s ta te m e n ts  in s ta te  election ad v e r t is in g ;  a n d  p ro v id in g  fo r  an 

effective d a te ."

BE IT  E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* Section  1. AS 15 . 13 is amended by adding a new section to read:
Sec. 1 5 .1 3 .0 9 2 . False s ta te m e n ts  in election ad v e r t is in g ,  (a ) A person may 

not make a fa lse statement in election advertising now ledge that the statement is

(b ) In an adm inistrative complaint under AS 15.13.380 a lleg ing a v io la tion  o f
(a ) o f  this section, the complainant shall

f a l s e r  w ith a reckless disregard fo r whether o r not the statement is false

( 1 ) identify with specificity the name o f  the respondent who made the 
fa lse statement in election advertising;

( 2 )  attach re levant evidence to support the a llegation that the statement
is fa lse ; and

( 3 )  ve rify  under oath o r a ffirm ation  before a person authorized by law

11130021:1 - I -
N ew  T e x t  U n d e r l i n e d  [ D E L E T E D  T E X T  B R A C K E T E D ]

H U  21
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to take the person's oath o r a fllrm a tion  that the complainant has read the complaint 
and be lieves its contents to be true.

(c )  I f  the person who dissem inates the fa lse statement is not the maker o f  the 
fa lse statement, the person who dissem inates the statement vio lates (a ) o f  this section 
on ly  i f  the person had actual know ledge that the statement was fa lse before 
d issem inating the statement.

(d ) A print o r broadcast medium by means o f  which the e lection advertising is 
made is not liab le fo r damages caused by the distribution o f  fa lse in form ation unless 
the owners o f  the print o r broadcast medium knew o r had reason to know  the 
in form ation  distributed was false.

(c ) In this section, "e lection advertising" means an announcement o r 
advertisement that is disseminated through print o r broadcast media, including radio, 
te lev ision , cable, and satellite , the Internet, o r  through a mass m ailing , the principal 
purpose o f  which is to influence the outcome o f

( 1 )  the election o f  a candidate; o r
( 2 )  an election c ncem ing a ba llo t p roposition ; n this paragraph, 

"p roposition " has the meaning given in AS 15 .1 3 .0 6 5 (c ).
Sec. 2 . Th is Act takes e ffect immediate ly under A S  0 1 .10 .070 (c ).

21 -2 -
New  T e x t  U n d e r l i n e d  [ D E L E T E D  T E X T  B R A C K E T E D 1

H B 0 0 2 l a
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ftoutff of RrpretfrntatiUrtf

M E M O
To: Representative 

Fm: Jim Pound, Chief of

Cc:

Date: January 10, 2005, 11:54 AM

Re: Request for hearing of HB 21_______________________________________________________

Please accept this Memo as a request for the House Committee to hear HB 21 “An Act
relating to false statements in state election advertising; and providing for an effective date.” HB 
21 will allow a political candidate or group that is the subject of false advertising to seek a 
remedy in an exp 'itcd manner through 'he administrative process.

Thank you in advance for scheduling HB 21 before the House Committee.

Attachments: Sponsor! lemcnt, HB 21, AS 15.13.065(c), AS 15.13.380, FTC Policy 
Statement on Deception

The information contained in this memo is CONFIDENTIAL and/or privileged. This memo is intended to be 
reviewed initially by only the individual named above. I f  the reader o f this page is not the intended recipient or a 
representative o f the intended recipient, you are hereby notified that any review, dissemination, or copying o f this 
memo or the information contained herein is prohibited. I f  you have received this memo in error, please 
immediately notify the sender by telephone and return this memo to the sender at the above address.

Thank you



L E G A L  S E R V I C E S

(6v 7) 465-38G7 or 465-2450
FAX (907) 465-2029
Mail Stop 3101

DIVIS IO N O F LEGAL AND RESEARCH SERVICES  
LEG ISLATIVE AFFAIRS AG ENC Y  

STATE OF ALASKA State Capitol
Juneau, Alaska 99801-1182

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M Jan u a ry  27. 2005

S U B J E C T : C onsti tu t ionali ty  o f  HB 21 (W o rk  O rd e r  No. 2 4 -L S 0 1 5 3 \A )

T O : R epresen ta t ive  Paul Seaton 
Attn: L ou ie  Flora
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Y ou have asked  about any  consti tu tiona l issues ra ised  by HB 21 w hich  concerns  false 
s ta tem en ts  in politica l c am p a ig n  co m m u n ica t io n s .  In m y opin ion , this bill raises 
consti tu tiona l issues  in regard  to the cu r ta ilm ent o f  free speech , par ticu larly  in regard  to 
false s ta tem en ts  in political adve rt is ing  regard ing  initiatives. W hile  there is no  A laska 
law on this topic o r  con tro l l ing  federal law, there is a case  from  W ash ing ton  state that 
ra ises red flags, pa r ticu la r ly  re la ting  to proh ib it ing  false sta tem ents  in regard  to ballot 
m easures .

In the W a sh in g to n  case  the h ighest court in that s tate found  that the first am en d m en t  o f  
the U nited  S ta tes C o ns ti tu t ion  pro tec ted  a m alic ious false s ta tem en t o f  m aterial fact m ade 
in political advertis ing . Stale ex rel. Publ i c Di scl osure Comm'n  v. 1 19 Vole S o !  Comm., 
9 57  P .2d 691 (W ash .,  1998). T he  court found that R C W  42.17 .530(1  )(a)' was 
unconsti tu tiona l on  its face. T h e  State a lleged  that the "119 Vote N o!" com m ittee

' R C W  4 2 .1 7 .5 3 0  provides:

False political adve rt is ing  (1) It is a v iolation o f  this ch ap te r  for  a 
person  to sp o n so r  with actual malice:
(a) Political ad ve rt is ing  that con ta ins  a false s ta tem ent o f  material

(b) Political adve rt is ing  that falsely represents  that a cand ida te  is 
the in cu m b en t fo r  the off ice  sought when in fact the cand ida te  is 
not the in cu m b en t,
(c) Political advertis ing  that m akes c ither d irec tly  o r  indirectly , a 
false c la im  sta ting  o r  im p ly ing  the support o r  en d o rsem en t  o f  any 
person  o r  o rg an iza t io n  w hen  in fact the cand ida te  does  not have 
such  support  o r  en d o rsem en t.
(2) A n y  vio la tion  o f  this section shall be p roven  by c lea r  and 
co n v in c in g  ev idence.

fact;



published political advertising that violated the Washington law. Basically, the court 
found that the first amendment provided its broadest protection to speech in political 
campaigns.2 This case involved allegedly false statements in regard to an initiative, and 
the court found that free speech was particularly chilled in this case involving an 
initiative:

Ultimately, the Sriite's claimed compelling interest to shield the public 
from falsehoods during a political campaign is patronizing and 
paternalistic. It assumes the people of this state are too ignorant or 
disinterested to investigate, learn, and determine for themselves the truth 
or falsity in political debate, and it is the proper role of the government
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2 The court opinion said:

The constitutional guarantee of free speech has its "fullest and most urgent 
application" in political campaigns. Brown v. Hart/age, 456 U.S. 45, 53, 
102 S. Ct. 1523, 71 L. Ed. 2d 732 (19S2) (quoting Monitor Patriot Co. v. 
Roy. 401 U.S. 265, 271-72, 91 S. Ct. 621. 28 L. Ed. 2d 35 (1971)). 
Therefore, the State bears a "well-nigh insurmountable" burden to justify 
RCW 42.17.530's restriction on political speech. Meyer v. Grant, 486 U.S. 
414. 425, 108S. Ct. 1886, 100 L. Ed. 2d 425 (1988). This burden requires 
the court to apply "exacting scrutiny" to RCW 42.17.530(1 )(a). Meyer, 
486 U.S. at 420. See also Buckley v. Valeo, 424 U.S. I, 39, 96, S. Ct. 612, 
46 L  Ed. 2d 659 (1976). Exacting scrutiny will invalidate the statute 
unless the Stale demonstrates a compelling interest that is both narrowly 
tailored and necessary. McIntyre v. Ohio Elections Comtn'n. 514 U.S. 
334. 347, 115 S. Ct. 1511. 1519. 131 L  Ed. 2d 426 (1995); Burson v. 
Freeman. 504 U.S. 191, 198, 112 S. Ct. 1846. 119 L. Ed 2d 5 (1992). 
Such burdens are rarely met. Burson, 504 U.S. at 199-20c. Ino Ino, Inc. v. 
City o f Bellevue, 132 Wash. 2d 103, 114, 937 P.2d 154 (1997) ("The State 
bcais the burden of justifying a restriction on speech."). . . . RCW 
42.17.530(I)(a) infringes on speech protected by the First Amendment 
Uninhibited speech ’"is the single mort important element upon which this 
nation has thrived. " Nelson v. McClatchy Newspapers, Inc., 131 Wash. 
2d 523, 536, 936 P.2d 1123 (quoting Guzick v. Drebus, 305 F. Supp. 472, 
481 (N.D. Ohio 1969), affd, 431 F.2d 594 (6th Cir. 1970), cert, denied. 
401 U.S. 948, 91 S. Ct. 941, 28 L. Ed. 2d 231 (1971)), cert, denied, 118 S. 
Ct. 175, 139 L. Ed. 2d 117 (1997). Free speech is revered as the 
"Constitution's majestic guarantee," central to the preservation of all other 
rights. Id. at 536. Advocacy of one's political views through Icafleting 
lies at the very core of our First Amendment freedoms. McIntyre, 514 
U.S. at 346-47; Meyer. 486 U.S. at 421-22.

State ex rel. Public Disclosure Comtn'n v. 119 Vote No! Comm., 957 P.2d 6 9 1 , 
6 9 4  - 6 9 3 .



itself to fill the void. This assumption is especially flawed in cases like 
this where the truth of the assertion may be readily tested against the text 
of the initiative.

State ex rel. Public Disclosure Comm'n v. 119 Vote No! Comm., 957 P.2d 691, 699 
(citations omitted). Three judges concurred with the court’s decision but on different 
grounds. Two of those judges (Justices Guy and Talmadge) declared that the committee 
that had made the political advertisement did not violate the law, but also found that the 
law did not violate the first amendment. Id., 633; 636 - 658. One of the three (Justice 
Madsen) wrote a concurrence to say that the first amendment definitely protected false 
statements in regard to initiatives, hut that same protection might not extend to deliberate 
falsehoods about candidates. Id. at 633.

This case is not controlling in Alaska, and numerous commentators have taken exception 
to this case, but it still stands, and illustrates that some caution is warranted.

By contrast, an Ohio law prohibiting false statements in political advertising was upheld 
by the Sixth Circuit of the U.S. Court of Appeals. The Ohio law allowed the Ohio 
Elections Commission to make findings regarding allegedly false statements and to refer 
a violation for prosecution. Pestrak v. Ohio Elections Com., 926 F.2d 573, 1991 U.S. 
App. LEXIS 3151 (6th Cir. 1991). This case was denied certiorari by the U. S. Supreme 
Court in 1991, and has not been overruled in the Sixth Circuit. This case was cited by 
Justice Talmadge in his comprehensive "concurring"1 opinion in the Washington case.4

If I may be of further assistance, plearc advise.

BRCmed
05-057.med
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1 Justice Talmadge concurred with (he dismissal of the case against the committee, but 
disagreed completely on the legal grounds for doing so, arguing that the Washington law 
was not unconstitutional on its face.

4 State ex rel. Public Disclosure Comm'n v. 119 Vote No! Comm., 957 P.2d 691, 649, n
3.



Sec 15.13.065. Contributions.

(c) Except for reports required by AS 15.13.040 and 15.13.110 and except for the requirements 
of AS 15.13.050, 15.13.060, and 15.13.112- 15.13.114, the provisions o f AS 15.13.010- 
15.13.116 do not apply to limit the authority of a person to make contributions to influence the 
outcome of a ballot proposition. In this subsection, in addition to its meaning in AS 15.60.010, 
"proposition" includes an issue placed on a ballot to determine whether
(1) a constitutional convention shall be called;
(2) a debt shall be contracted;
(3) an advisory question shall be approved or rejected; or
(4) a municipality shall be incorporated.
History
(§ 9 ch 48 SLA 1996; am § 7 ch 1 SLA 2002)
Annotations

Administrative Code. - For campaign disclosure, see 2 AAC 50, art. 2.

Sec. 15.60.010. Definitions.
Statute text
In this title, unless the context otherwise requires,

(25) "proposition" means an initiative, referendum, or constitutional amendment submitted at an 
election to the public for vote;

AK Statutory 
Language



See. 1 5 .1 3 .3 8 0 . V io la t io n s ; lim ita tion s on  actions.
Statute text
(a ) P rom p tly  a fte r the fin a l date fo r  f i lin g  statements and reports unde r this chapter, the 
com m iss ion  sh a ll n o tify  a ll persons w ho  have becom e de linquent in f i lin g  them , includ ing 
con tribu to rs w ho fa ile d  to  f i le  a statement in accordance w ith A S  1 5 .1 3 .0 4 0 , and sha ll make 
ava ilab le  a list o f  those de linquent f i le rs  fo r  pub lic  inspection. T he com m iss io n  sha ll a lso  report 
to the attorney genera l the names o f  a ll candidates in an e lec tion  w hose cam paign treasurers have 
fa iled  to f i le  the reports requ ired  by th is chapter.
(b ) A  m em ber o f  the com m iss ion , the com m iss ion ’s execu tive d ire c to r, o r  a person w ho be lieves 
a v io la tion  o f  th is chapter o r  a regu la tion  adopted under this coup le r has occu rred  o r is occu rring  
m ay f i le  an adm in istra tive com p la in t w ith the com m iss ion  w ithin one yea r a fte r the date o f  the 
a lleged  v io la t ion . I f  a m em ber o f  the com m iss ion  has filed  the com p la in t, that m em ber m ay not 
participate as a com m iss ion e r in any p roceed ing  o f  the com m iss ion  w ith respect to the 
com p la in t. T he com m iss ion  m ay con s id e r a com p la in t on an exped ited  basis o r  a regu la r basis.
(c ) The com p la inan t o r  the respondent to the com p la in t m ay request in w riting  that the 
com m iss ion  exped ite  conside ration  o f  the com p la in t. A  request f o r  exped ited  consideration  m u s t . 
be accom panied by  ev idence to support exped ited consideration  and be se rved  on the opposing 
party . The com m iss ion  sha ll grant o r deny the request w ithin tw o days a fte r rece iv ing  it. In 
decid ing whether to exped ite conside ra tion , the com m iss ion  sha ll con s id e r such factors as 
whether the a lleg ed  v io la t io n , i f  not im m ed ia te ly  restrained , cou ld  m a te ria lly  a ffec t the outcom e 
o f  an e lec tion  o r o th e r im pending even t; whether the a lleged  v io la t io n  c ou ld  cause irreparab le 
harm  that penalties cou ld  not adequate ly  rem edy ; and whether there is reasonab le  cause to 
be lieve that a v io la t io n  has occu rred  o r  w ill occur. N otw ithstand ing the absence o f  a request to 
exped ite conside ra tion , the com m iss ion  may independently exped ite conside ra tion  o f  the 
com p la in t i f  the com m iss ion  finds that the standards fo r  exped ited cons ide ra tion  set ou t in this 
subsection have been met.
(d ) I f  the com m iss ion  exped ites conside ra tion , the com m iss ion  sh a ll h o ld  a hearing on the 
compJauu -^ nh in  days a fte r granting exped ited cons ide ra tion . N ot la te r th an one day a fte r 
a ffo rd in g  the respondent notice and an opportun ity  to be heard , the com m iss io n  shall
( 1 )  en ter a n em e rg en cy  o rd e r requ iring  the v io la tion  to be ceased o r  to be rem ed ied  and assess 
c iv il penalties under A S 1 5 .1 3 .3 9 0  i f  the com m iss ion  finds that the respondent has engaged in o r 
is about to engage in an act o r  practice that constitutes o r  w ill constitu te a v io la t ion  o f  this 
chapter o r a regu la tion  adopted under th is chapter;
( 2 )  enter an em ergency o rd e r d ism iss ing  the com p la in t i f  the com m iss ion  finds that the 
respondent has not o r  is not about to engage in an act o r  practice that constitu tes o r w i ll 
constitute a v io la t io n  o f  th is chapter o r  a regu la tion  adopted under th is chap te r; o r
( 3 )  rem and the com p la in t to the execu tive d irec to r o f  the com m iss ion  fo r  conside ra tion  by the 
com m iss ion  on  a regu la r ra ther than an exped ited  basis.
(e ) I f  the com m iss ion  accepts the com p la in t fo r  consideration  on a re g u la r ra the r than an 
expedited basis, the com m iss ion  sh a ll n o tify  the respondent w ithin seven days a fte r rece iv ing the 
com p la in t and sha ll investigate the com p la in t. The respondent m ay an sw er the com p la in t by 
filin g  a w ritten response with the com m iss ion  w ithin 15 days a fte r the com m iss ion  no tifies the 
respondent o f  the com p la in t. The com m iss ion  m ay grant the respondent add itiona l time to 
respond to the com p la in t o n ly  fo r  g ood  cause. T he com m iss ion  sh a ll h o ld  a hearing on the 
com p la in t not la te r than 4 5  days a fte r the respondent's w ritten response is due. N ot la te r than 10 
days a fte r the hearing , the com m iss ion  sh a ll issue its o rder. I f  the com m iss ion  finds that the



respondent has engaged in or is about to engage in an act or practice that constitutes or will 
constitute a violation of this chapter or a regulation adopted under this chapter, the commission 
shall enter an order requiring the violation to be ceased or to be remedied and shall assess civil 
penalties under AS 15.13.390.
(0  If the complaint involves a challenge to the constitutionality of a statute or regulation, 
necessary witnesses that arc not subject to the commission’s subpoena authority, or other issues 
outside the commission's authority, the commission may request the attorney general to file a 
complaint in superior court alleging a violation of this chapter. The commission may request the 
attorney general to file a complaint in superior court to remedy the violation of a commission 
order.

\  (g) A commission order under (d) or (e) of this section may be appealed to the superior court by 
either the complainant or respondent within 30 days in accordance with the Alaska Rules of 
Appellate Procedure.
(h) If the commission does not complete action on an administrative complaint within 90 days 
after the complaint was filed, the complainant may file a complaint in superior court alleging a 
violation of this chapter by a respondent as described in the administrative complaint filed with 
the commission. The complainant shall provide copies of the complaint filed in the superior 
court to the commission and the attorney general. This subsection do?s not create a private cause 
of action against the commission; against the commission's members, officers, or employees; or 
against the state.
(i) If a person who was a successful candidate or the campaign treasurer or deputy campaign 
treasurer of a person who was a successful candidate is convicted of a violation of this chapter, 
after the candidate is sworn into office, proceedings shall be held and appropriate action take'’ in 
accordance with
(1) art. II, sec. 12, of the state constitution, if the successful candidate is a member of the state 
legislature;
(2) art. II, sec. 20, of the state constitution, if the successful candidate is governor or lieutenant 
governor;
(3) the provisions of the call for the constitutional convention, if the successful candidate is a 
constitutional convention delegate;
(4) art. IV, sec. 10, of the state constitution, if the successful candidate is a judge.
(j) Information developed by the commission under (b) - (e) of this section shall be considered 
during a proceeding under (i) of this section.
(k) If, after a successful candidate is sworn into office, the successful candidate or the campaign 
treasurer or deputy campaign treasurer of the person who was a successful candidate is charged 
with a violation of this chapter, the case shall be promptly tried and accorded a preferred position 
for purposes of argument and decision so as to ensure a speedy disposition of the matter.
History

1 ch 76 SLA 1974; am § 25 ch 189 SLA 1975; am § § 1 ,6  ch 134 SLA 1982; am §§ 33 - 36 ch 
74 SLA 1985; am § 26 ch 14 SLA 1987; am §§ 20, 21, 28 ch 48 SLA 1996; am § 6 ch 1 SLA 
2002 TSSLA; am § 17 ch 108 SLA 2003)


