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Bannister

4/2/05

OFFERED IN THE HOUSE BY REPRESENTATIVE KOHRING

TO: CSHB 35(FIN)

Page 1, lines 2 - 3 :

Delete "relating  to the m em bersh ip  of the S ta te  B oard  o f R egistration  fo r 

A rchitects, E ngineers, and  L and  S urveyors;"

Page 1, line 9, through page 2, line 17:

Delete all material.

Renumber the following bill section accordingly.
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F I S C A L  N O T E

Revision Date/1 ime (Note if correction): Dept. Affected_________Commerce

STA TE O F A LASKA Fiscal Note Number: J _______
2005 L E G IS L A T IV E  SESSIO N  Bill Version: HB 35

(H) Publish Date 2/2/05

Title Extend Board_______  RDU Occupational Licensing (117)
Architects/Engineers/Surveyors Component Occupational Licensing

Sponsor Kohring
Requester House Labor & Commerce Component No 2360

Expenditures/Revenues______________________________ (Thousands of Dollars)
Note Amounts do not include inflation unless otherwise noted below
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2006 FY 2009 FY 2010 FY 2011
Personal Services 254 4 254 4 254 4 254 4
Travel 50 8 5C8 50 8 50 8
Contractual 168 2 168 2 1682 168 2
Supplies 1 0 1.0 1 0 1 0
Eouipment 00 00 00 0.0
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 474.4 474.4 474.4 474.4 0.0

ICAPITAL EXPENDITURES | | | I I I i

ICHANGE IN REVENUES (1156) 0.0 474.4 474.4 474.4 474.4 0.0 1

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other 1156 - Receipt Supported Services 00 474 4 474 4 474 4 4744 00

TOTAL 0.0 474.4 474.4 474.4 474.4 0.0

Estimate of any current year (FY2005) cost: 474 4 _____
Mark this box (X) If funding for this bill is included in the Governor's FY 2006 budget proposal: 1 X

POSITIONS
Full-time 0 1 1 1 1 0
Part-time
Temporary

ANALYSIS: (Attacn a separate pagj if necessary,

The bill extends the State Board cf Registration for Architects, Engineers, and Land Surveyors to June 30, 
2009 In accordance with AS 08.03 020, funding is extended one year following the termination date 
allowing the Board to conclude its affairs. FY 2006 funding is included in the Operating Budget request 
The costs shown tor subsequent fiscal years reflect the direct t. 'sts included :n the FY 2006 budget. 1 he 
Board supports an Executive Administrator position exclusively assigned to the licensing program New 
funds are not required to implement this bill.

Prepared by Jennifer Strickler, Administrative Manager__________________ Phone (907)465-2144
Division Occupational Licensing________________________________  Date/Time 1/25/05 6 09 PM
Approved by: Edgar Blatchford_____________________________________  Date 1 /25/2005______
Agency Commerce, Community, and Economic Development_________

(ReviM  9/33/7004 OMB) Page 1 of 1
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24-LS0273\A.I
Bannister

2/25/05

A M E N D M E N T

OFFERED IN THE HOUSE 

TO: HB 35

1 Page I. line 2, following "Surveyors;”:
2 Insert "relating to the membership of the State Board of Registration for
3 Architects, ftugineers, and Land Surveyors;"
4

5 Page 1, following line 6:

6 Insert new bill sections to read:

7 ""Sec. 2. AS 08.48.011(b) is amended to read:

8 (b) The board consists of I I  [10] members appointed by the governor having

9 the qualifications as set out in AS 08.48.031. The board consists of

10 (11 two civil engineers;

11 ££ )[.] two la n ' surveyors!

12 (3) [,] one mining engineer!

13 £11 [»] one electrical or mechanical engineer!

14 £5) (,] one engineer from another branch of the profession of

15 engineering!

16 £6} [,] two architects!

17 (71 one landscape architect; (J and
18 £8] one public member.

19 * See. 3. The uncodified law o f the State of Alaska is amended by adding a new section lo

20 read:

21 APPOINTMENT OF NEW BOARD MEMBER, (a) On or before September 1,

22 2005, the governor shall appoint a new member to the State Board o f Registration for

23 Architects, Engineers, and Land Surveyors to satisfy the requirement of AS 08.48.01 l ( b ) ^ ,

L -1-



24-LS0273\A. 1

as amended by sec. 2 o f this A ct The member shall be an individual who is registered under 
AS 08.48 to engage in the practice o f landscape architecture and who is otherwise qualified 
under .AS 08.48.031 to be a member o f the State Board o f Registration for Architects, 
Engir ;ers, and Land Surveyors.

(b) The term o f the member appointed under (a) o f this section is four years from the 
Jatr o f appointment."

Renumber the following bill section accordingly.



F I S C A L  N O T E

S T A T E  O F  A L A SK A  Fiscal Note Number ______
2005 L E G IS L A T IV E  SE SSIO N  Bill Version: HB 35

() Publish Date: ______

Revision Date/Time (Note if correction): Dept. A ad:________ Commerce
Title Extend B o a r d : ____________________ RDU Occupational Licensing (117)
____________ Architects/Engineers/Surveyors _________ Component Occupational Licens ing____
Sponsor Kohring__________________________________ __________________________________
Requester House Labor & Commerce___________________ Component No. 2360

c xpenditures/Revenues___________________________ (Thousands of Dollars)_____________
Note Amounts cio not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 254 4 254.4 254 4 254 4
Travel 50.8 50 8 50 8 50.8
Contractual 168.2 1682 168.2 163.2
Supplies 1.0 1.0 1.0 1.0
Equipment 0.0 0.0 0.0 00
Land & Structures
Grant3 & Clnims
Miscellaneous

TOTAL OPERATING 0.0 474.4 474.4 474.4 474.4 0.0

ICAPITAL EXPENDITURES I I I I I

ICHANGE IN REVENUES (1156 ) 0.0 474.4 474.4 474.4 474.4 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other 1156 - Receipt Supported Services 0.0 474.4 474 4 474.4 474.4 0.0

TOTAL 0.0 474.4 474.4 474.4 474.4 0.0

Estim ate of any current year (FY2005) cost: 474 4 _________
Mark this box (X) if funding for this bill is included In the Governor’s FY 2006 budget proposal: I X I

POSITIONS
Full-time 0 1 1 1 1 0
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

The bill extends the State Board of Registration for Architects, Engineers, and Land Surveyors to June 30, 
2009. In accordance with AS 08.03.020, funding is extended one year following the termination date 
allowing the Board to conclude its affairs. FY 2006 funding is included in the Operating Budget request. 
The costs shown for subsequent fiscal years reflect the direct costs included in the FY 2006 budget. The 
Board supports an Executive Administrator position exclusively assigned to the licensing program. New 
funds are not required to implement this bill.

Prepared by: Jennifer Strickler, Administrative Manager__________________  Phone (907) 465-2144
Division Occupational Licensing___________________________________Date/Time 1/25/05 6:09 PM

Approved by: Edgar Blatchford____________________________________________ Date 1/25/2005_____
Agency Commerce Community, and Economic Development__________

(Rov.fed 0/23/2004 OMB) Page 1 of 1



A L A S K A  S T A T E  L E G I S L A T U R E

Interim:
600 East Railroad Avenue 
Wasilla, Alaska 99654 
(917) 373-1842 
Fax (907)373-4729

Session:
State Capitol Ruildmg 

Juneau, Alaska 99801-1182 
(907) 465-2186 

Fax (907)465-3818

REPRESENTATIVE VIC KOHRING
D IS T R IC T  14

March 2, 2005

To: Rep Rokcberg 
House Rules Chair

From: Vic Kohring ! ( C

Re: Request for HB 35 to be scheduled to be heard on the House floor.

I respectfully request HB 35 “An Act extending the termination date o f  the State Board o f  
Registration for Architects, Engineers, and Land Surveyors; and providing for an 
effective date." to be heard on the House floor as soon as possible.

Attached you will find the following:

HB 35 in its original form
Amendment 1 adopted in House Finance
Sponsor statement
Fiscal note
Letters o f  Support

If  you have any questions, please do not hesitate to contact me, or my aide Charissc 
Millett.

Thank you for your consideration.

E-Mail: Representativc_Vic_Kohring(&legis state.ak.us • Tell Free During SessionYear Round: (800) 468-2186



A L A S K A  S T A T E  L E G I S L A T U R E

a.V'TTv' x .
Interim:
600 East Railroad Avenue 
Wasilla, Alaska 99u54 
(907) 373-1842 
Fax (907)373-4729

Session:
State Capitol Building 

Juneau, Alaska 99801-1182 
(907) 465-2186 

Fax (907) 465-.:,?;i8

REPRESENTATIVE VIC KOHRING
D IST R IC T  14

House Bill 35 
Sponsor Statement

Extension of the termination date for the Board of 
Registration for Architects, Engineers and Land 
Surveyors
House Bill 35 extends the termination date for the Board o f  Registration for 
Architects, Engineers and Land Surveyors for an additional five years. The current 
termination date is set for June 30, 2005. If the Legislature takes no action to extend 
the board, it will go into a one-year phase out to allow the boa^d to conclude its 
administrative operations, followed by termination.

The board consists o f  11 members appointed by the governor. It consists o f  two civil 
engineers, two land surveyors, one mining engineer, one electrical or mechanical 
engineer, one engineer from another branch o f  the profession o f  engineering, two 
architects, one landscape architect, and one public member. The purpose o f  the board 
is to adopt regulations, oversee examinations, suspend, revoke or refuse the issuance 
o f  new licenses, and issue licenses to practice to architects, engineers, and land 
surveyors who meet standards o f  education and training determined to be necessary 
by the board.

The Legislative Audit Division performed an audit o f  the board dated November 1, 
2004 as required by statute, and recommends that it be extended to June 30, 2009. 
The Division found the board to be operating in the public interest by effectively 
regulating the individuals who hold themselves out to the public as registered 
architects, engineers, land surveyors, and landscape architects. Further, the Division 
found the board has demonstrated an ability to conduct its business in a satisfactory 
manner, has been effective in developing regulations, and has ensured that licensees 
are competent and consistently practice within the requirements and ethical standards 
of the respective professions.

E-Mail Representative_Vic_Kohring(fi:legis.statc ak.us • Toll Free During SessionYear Rouml (800) 468-2186
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Alaska Professional Design Council • PO Box 100515 • Anchorage AK 99501-0515

M e m b e r  S o c i e t i e s

A la s k a  S o c i e t y  o f  P r o f e s s i o n a l  
E n g i n e e r s

A la s k a  S o c i e t y  o f  P r o f e s s i o n a l .  
.  a n d  S u r v e y o r s

A m e r ic a n  C o n g r e s s  o n  f  
S u r v e y i n g  S  M a p p in g  A la s k a  
Section

A m e r ic a n  In s t itu te  o f  
A r c h it e c t s  A J a s n a  C h a p t e r

A m e r ic a n  S o c i e t y  o f  C iv il  
E n g i n e e r s  A l a s k a  S e c t i o n

A m e r ic a n  S o c i e t y  o f  
L a n d s c a p e  A r c h i t e c t s  A la s k a  
C h a p t e r

A r c h it e c J u r e / E n g in e e r in g  
M a r k e t in g  A s s o c i a t i o n  o f  
A la s k a

A m e r ic a n  C o u n c i l  o f  
E n g in e e r in g  C o m p a n i e s  o f  
A la s k a

P r o f e s s i o n a l  E n g i n e e r s  in 
P r iv a t e  P r a c t i c e  A la s k a  
C h a p t e r

21 January, 2005

Representative V»; Kohring 
State Capital via fax 465-3818 
Juneau Alaska 99801

Dear Representative Kohring:

The Alaska Professional Design Council thanks you for introducing House Bill 35 
extending the Board of Architects Engineers and Land Surveyors (AELS) until June 
30 2009.

The AELS Board performs a valuable function in protecting public safety through 
Licensure and disciplinary action for the design professions. Ih e  board membership 
includes Architects, Engineers, Land Surveyors and a non-voting Landscape 
Architect who contribute their time to insure that the design professions provide a 
positive contribution to public safety in Alaska.

Please contact either myself or our Lobbyist, Amy Daugherty if you have any 
questions or comments.

Sincerely,

Sam S. Kito ELI, PE 
907-723-64S6
Chair, Legislative Liaison Committee 
Alaska Professional Design Council

A m e r ic a n  S o c i e t y  o f  In te r io r  
D e s i g n e r s



COMMERCE
C O M M U N I T Y  A N D  
E C O N O M I C  D E V E L O P M E N T

DIVISION OF OCCUPATIONAL LICENSING
F ra n k  H. M u rkow tk i, Copenior

February 25,2005

D E P A R T M E N T  O F

Senator Gene Therriault, Chair 
Representative Ralph Samuels, Vice-Chair 
Legislative Budget and Audit Committee 
P.O. Box 113300 
Juneau, AK 99811-3300
The Honorable Senator Therriault and Representative Samuels,
I would like to submit a follow-up letter to the Legislative Budget and Audit #08-20028-05, regarding ti.* 
sunset audit report of the Alaska Board of Registration for Architects, Engineers, and Land Surveyors 
(AELS). The AELS Board reviewed the sunset audit at its Quarterly AELS Board meeting on 
February 17-18, 2005.
The former AELS Board Chair, Donald J. Iverson, previously responded to the preliminary audit on 
December 16,2004. The AELS Board reviewed and confirmed support for the letter of response from 
Iverson, (a copy of the letter is '"ontained within the sunset audit report). The AELS Board discussed the 
sunset audit report and has the following additional comments and actions taken:
Pri< r Audit Recommendation No. 1
The ’eaislaturc should consider changes to the statutes mandating that BRAELS lequire continuing 
professional education of its licensees....We continue to recommend the board either develop appropriate 
mandatory CE requirements for its professional registrants or the legislature considers making such 
requirements mandatory bv statute.
The AELS Board adopted a draft proposal for mandatory continuing education for land surveyors only.
Draft proposed regulations will be public noticed to interested parties and should be available, along with 
public comment, for the AELS Board to consider adopting at the June 2-3,2005 Quarterly AELS Boa d 
meeting.
At this time, the AELS Board decided to postpone any decision for a mandatory continuing education 
program for the remaining professions it oversees (architects, engineers, and landscape architects). The 
AELS Chair assigned a Subgroup, chaired by Boyd Brownfield, P.E. to review the benefits of CE and make 
recommendations for the AELS Board, and to report back at its June 2005 meeting. The Subgroup has asked 
for feedback from professional societies to determine support for a regulatory program.
Several organizations have asked the AELS Board to allow them more time to assess support within their 
membership for mandatory CE program as a requirement for renewal of professional licenses. Among them 
are the Alaska Section of the Institute of Transportation Engineers (ITE), Mr. Anthony Strupulis, PE, Alaska 
Section President; and the Institute of Electrical and Electronics Engineer:, Inc. (IEEE), Bogdan Hoanca, 
Vice Chair.



Page two Senator Therriault, Rep. Samuels February 25.2005

Audit Recommendation No. 2
BRAELS should arrange for a comprehensive study regarding the public benefits.and related off-Ktting costs 
that may be involved with rccoenizinn additional eneineerine specialties in the State’s licensuig.sffu«urc,
At this time, the AELS Board has not taken action to arrange for a comprehensive study with the UA and 
professional societies. The AELS Board has been reviewing for several yean the possibility of the addition of 
additional engineering disciplines (specialties) including Environmental, Contn ' Systems, Fire Protection, and 
Geological Engineering. Contact has recently been made to the Univenity of Alu-ka, Fairbanks to obtain input 
from the Univenity of Alaska.
The Subgroup chaired by Robert Gilfilian, P.E. will continue to work with professional sot, ics, including the 
Ala^d Professional Design Council, to determine the public benefits of recognizing additional engineering 
specialties in Alaska.
Audit Recommendation No,_3The legislature should consider making the landscape architect representative to BRAELS 3 full, voting member,
The AELS Board discussed this recommendation at its February 17-18, 2005 meeting. The majority of the AELS 
Board voted to support the recommendation to make the landscape architect representative a permanent, voting 
member.
Other Issues
Minine Engineer Board member
The AELS Board recommends the “mining engineer*’ Board member position be expanded to include 
“geological” and “petroleum” engineer. The current number of licensed mining engineers is very small (33) and 
it would benefit the Board to include petroleum engineers. At this time the Board is considering expanding 
disciplines to include “geological” engineering and would like the flexibility in statute to allow the related 
engineering field to be represented.
Staggered TermsThe AELS Board remains concerned that its member terms are no longer staggered. This changed when two 
Board members’ terms expired in July 2003, and they were not replaced until 2004 (after the legislative session 
had reconvened).
Those two AELS Board member term dates were not updated to comport with the 1997 statutory changes for 
board member terms. Currently, 3 board member terms will expire March 2005, 2 terms will expire March 
2006, zero terms expire March 2007, and 5 board member terms are scheduled to end in 2008.
The AELS Board believes this will create a burden to the Board to have nearly half of its board members 

replaced at one time. The overall AELS Board no longer has uniform staggered terms, as it had in the past. The 
AELS Board respectfully asks the AELS Board member terms be adjusted so 5 board member terms do not 
expire in 2008
The AELS Board respectfully requests you consider and share its comments with your committees as you 
deliberate on HB 35, "An Act extending the termination date of the State Board of Registration for Architects, 
Engineers, and Land Surveyors; and providing for an effective date.'

cc: House Finance Co-Chairs: Rep. Mike Chenault; Rep. Kevin Meyer 
Rep. Vic Kohring



November I, 2004

In accordance with the provisions o f Title 24 and Title 44 o f the Alaska Statutes, the attached 
report is submitted for your review

DEPARTMENT OF COMMERCE, COMMUNITY,
AND ECONOMIC DEVELOPMENT 

BOARD OF REGISTRATION FOR ARCHITECTS,
ENGINEERS, AND LAND SURVEYORS

October 6, 2004

Audit Control Number

08-20028-05

This audit was conducted as required by AS 44.66.050 and under the authority of 
AS 24 20.271(1) Alaska Statute 44 66 050(c) lists criteria to be used to assess the 
demonstrated public need for a given board, commission, agency, or program subject to the 
sunset review process Currently under AS 08.03.010(c)(3), the Board o f Registration for 
Architects, Engineers, and Land Surveyors is scheduled to terminate on June 30, 2005 If the 
legislate e takes no action to extend the termination cstc, the board would be allowed one 
year in which to conclude its administrative operations We recommend that the legislature 
extend the board’s termination date to June 30, 2009

The sunset review was conducted in accordance with generally accepted gove ament audit 
standards Fieldwork procedures utilized in the course o f developing this report are s u  out in 
the Objectives, Scope, and Methodology section

Members of the Legislative Budget
and Audit Committee

Pat Davidson, CPA 
Legislative Auditor
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Objectives, Scope, and Methodology ...............................................................

Organization and Function ...................................................................................

Report Conclusions.................................................................................................

Findings and Recommendations.........................................................................

Analysis of Public N eed .......................................................................................

Agency Responses

Department o f Commerce, Community, and Economic Development

Board of Registration for Architects, Engineers, and
Land Surveyors ...............................................................................................



Q B IF .rT IV E S . SCOPE. AND M E T H O D O L O C y

In accordance with Title 24 and Title 44 o f the Alaska Statutes,' we have reviewed the 
activities o f the Board o f Registration for Architects, Engineers, and Land Surveyors 
(BRAELS). As required by AS 44 66.050(a), the legislative committees o f reference are to 
consider this report during the legislative oversight process involved in determining if the 
board should be reestablished Currently, AS 08.03.010(c)(3) states that the board will 
terminate on June 30, 2005, and will have one year from that date to conclude its affairs If 
the legislature does not extend the termination date for the board, BRAELS will have one 
year to conclude its administrative operations

Objectives

The three central, interrelated objectives of our report are 

1. To determine if the termination date of the board should be extended

2 To determine if the board is operating in the public interest

3 To determine if the board has exercised appropriate regulatory oversight of architects, 
engineers, land surveyors, and landscape architects

The assessment o f the operations and performance of the board was based on criteria set out 
in AS 44 66 050(c). Criteria set out in this statute relates to the determination o f a 
demonstrated public need for the board

Scope and Methodolouv

Under the direction and supervision of the Division o f Legislative Audit, another auditor 
conducted most of this review YVe followed professional standards to determine that the 
other auditor was independent and their work was competent and sufficient

The major areas o f our review were board proceedings, licensing, complaint investigation, 
and resolution functions for fiscal years ending June 30, 2001 through 2004 During the 
course o f our examination we reviewed and evaluated the following:

1 Applicable statutes and regulations

2 Compliance with statutes and regulations related to the Board o f Registration for 
Architects, Engineers and Land Surveyors



3. Minutes o f meetings o f the board 

4 Licensing and investigation files

5. Annual reports issued by the Board of Registration for Archite'. js, Engineers and Land 
Surveyors.

6. Complaints filed with the [>oartm ent o f Commerce, Community, and Economic 
Development, Division o f Occupational Licensing, Office o f the Ombudsman, Human 
Rights Commission, and Equal Emoloyment Opportunity Commission

7 Reading and correspondence files maintained with the Department of Commerce, 
Community, and Economic Development, Divisian of Occupational Licensing

8 Interviews with employees o f the Department o f Commerce, Community, and Economic 
Development, Division o f Occupational Licensing

9 Other documents and interviews deemed pertinent



Q RK AM 7.ATIO N AND FI N O  IOJvJ

The Board of Registration for Architects, Engineers and Land Surveyors (BRAELS) is a 
regulatory board consisting o f  11 members appointed by the governor The board consists of 
two civil engineers, two land surveyors, one mining engineer, one electrical or mechanical 
engineer, one engineer fro another branch o f the profession of engineering, two architects, 
one landscape architect, and one public member

Alaska Statute requires each board member 
to have been a resident in the State for three 
consecutive years immediately preceding an 
appointment to BRAELS

Additionally, except for the public member 
and the nonvoting landscape architect 
position, board members must be registered 
and have a minimum of five years of 
professional practice in their field

ALskc Statutes 08 48 101 and 0848111  
establish the powers of the board They 
include

1 Adopting regulations

2 Describing the contents, conducting and 
establishing a minimum score for 
passing exam lations.

3 Suspending, revoking, or refusing to issue

4 Issuing licenses to practice to architects, engineers, and 'and surveyors who meet 
standards o f education and training determined to be necessary by the board

Department of Commerce. Community, and Economic Development. Division of 
Occupational Licensine

BOARD OF REGISTRATION FOR 
ARCHITECTS. ENGINEERS AND LAND 

SURVEYORS
As of June 30. 2004

Professional Members

Donald Iverson, Chair. Civil Engineer 
Clifford Baker, Lands Surveyor 
Boyd Brownficld, Civil Engineer 

Linda Cyra-Korsgaard. Landscape Architect 
Craig Frcdecn. Mechanical Engineer 

Robert Gilfilian. Civil Engineer 
Richard Hughes. Mining Engineer 

Kenneth Maynard. Architect 
Scott Me Lane, Lands Surv eyor 

Patricia Peirsol. Architect

Public Member 

Kimberly Mills

or renew a license

The Department of Commerce, Community, and Economic Development, Division of 
Occupational Licensing, provides administrative and investigative assistance to the Board o f 
Registration for Architects, Engineers and Land Surveyors Administrative assistance 
includes budgetary services and functions such as collecting fees, maintaining files, receiving 
and issuing application forms, and publishing notices o f examinations and meetings.

- 3 -



Alaska Statute 08.01.065, mandates the Department of Commerce, Community, and
Economic Development, with the concurrence of the board, adopt regulations to establish the 
amount and manner of payment of application fees, examination fees, license fees, 
registration fees, permit fees, investigation fees, and all other fees as appropriate for the 
occupations covered by the statute.

Alaska Statute 08 01.087 empowers the Department of Commerce, Community, and
Economic Development, Division ^f Occupational Licensing, with the authority to act on its 
own initiative or in response to a complaint. The division may:

1 Conduct an investigation if it appears a person is engaged or is about to engage in a 
prohibited professional practice

2 Bring an action in Superior Court to enjoin the act.

3. Examine the books and records of an individual.

4 Issue subpoenas for the attendance of witnesses and records.

- 4 -



In our opinion, the termination date for the Board o f Registration for Architects, Engineers, 
and Land Surveyors (BRAELS) should be extended The board is operating in the public 
interest by effectively regulating the individuals who hold then selves out to the public as 
registered architects, engineers, land surveyors, and landscape architects.

BRAELS serves a public purpose and has demonstrated an ability to conduct its business in a 
satisfactory manner. The board continues to develop regulations to improve its effectiveness 
and ensure that registered architects, engineers, land surveyors, and landscape architects 
licensed in the State o f  Alaska are competent and consistently practiced within the 
requirements and ethical standards of the respective professions involved

Alaska Statute 08 03.010(c)(3) requires BRAELS to be terminated on June 30, 2005 If no 
action is taken by the legislature, under AS 08.03/'20, the board will have a one-year period 
to administratively conclude its affairs. We recommend the legislature extend the board’s 
termination date to June 30, 2009.



In our prior sunset audit report,1 we made three recommendations Two o f these 
recommendations have been satisfactorily addressed, the remaining is reiterated as Prior 
Audit Recommendation No. 1 below. Additionally, Recommendations No. 2 and No 3 are 
new recommendations

Prior Audit Recommendation No 1

The legislature should consider changes to the statutes mandating that flRAELS require 
continuing professional education of its licensees.

At the time of the prior review, no statutory or regulatory provision existed requiring 
registered professionals to obtain specified continuing education (CE) as a condition tor 
registration renewal. The purpose of requiring continuing education for licensed 
professionals is to promote professional practices consistent with current standards and 
information The boaid supported the idea o f voluntary continuing education for registrants; 
however, it did not support statutory or regulatory changes that would make sucn CE 
mandatory.

Legislative Audit’s Current Position

The prior finding has been partially resolved The board received statutory authority to 
adopt regulations requiring CE for professionals it regulates The board, however, has yet to 
adopt any mandatory CE regulations

The current board supports professionals obtaining professional education. Continuing 
professional education is critical for these professionals to stay competitive in their 
respective fields. While the board has not yet adopted a continuing education program -  it 
continues to consider a mandatory CE program and is consulting professional societies for 
their input

In recent annual reports, the board has stated it believes most licensees are voluntarily 
complying with the continuing education requirements o f various professional societies. 
Wh.le many national organizations maintain continuing education requirements as a 
requirement for membership, there is no legal, statutory, or ethical mandate that requires 
licensees in the State of Alaska to mainta current affiliation with a national organization 
Accordingly, there is no assurance that registered professional architects, engineers, and land

1 Division of Legislative Audit’s Department of Community am! Economic Development. Board of Registration for
Architects, Engineers, and Land Surveyors. October 20. 2000, A.udit Control No. 08-20001-00.



surveyors keep abreast of current developments and maintain a minimum level o f 
competency in their professional field.

Based on review of continuing education requirements o f other state boards and licensing 
jurisdictions, the national trend is to require continuing education for engineers and other 
construction-related professionals Currently, 24 siates have mandatory continuing education 
requirements for professional engineers and 31 jurisdictions require continuing education for 
land surveyors

The National Council o f Examiners for Engineers and Surveyors (NCEES)3 has set out in its 
“Model Law" and “Model Rules," for licensing jurisdictions, specific suggested requirements 
related to CE for engineers and land surveyors Similarly, the American Institute of 
Architects (AIA) has established minimum guidelines for aiding licensing jurisdictions in 
their efforts o f establishing minimum continuing education requirements Use o f such 
guidelines in developing state requirements would promote consistency with other 
jurisdictions and not necessarily create an undue burden on professionals that choose to 
relocate from one jurisdiction to another

We continue to recommend the boaid cither develop appropriate mandatory CE requirements 
for its professional registrants or the legislature considers making such requirements 
mandatory by statute.

Recommendation No 2

BRAELS should arrange for a comprehensive study regarding the public benefits and related 
off-setting costs that may be involved with recognizing additional engineering specialties in 
the State’s licensing structure

NCEES is the organization primarily responsible for preparing and scoring the examinations 
used for assessing the qualifications o f applicants for engineering licensure Examinations 
cover a broad spectrum of specialized engineering disciplines In addition to the more 
traditional, long-time recognized fields related to chemical, civil, electrical, and mechanical 
engineering, NCEES also provides examinations for \3 other specialty areas, or branches 
(disciplines and subdisciplincs) of eng'neerii g.4 Such a variety of examinations allows a 
large array o f individuals, with various specialized training to be licensed and recognized as 
a professional engineer In addition to the core engineering disciplines, Alaska recognizes 
mining and petroleum engineers with the designation of professional engineer.

NCEES is a federation of engineering licensing boards in all 50 states, the District of Columbia, and four territories 
or possessions (Puerto Rico, Guam, Virgin Islands, and the Northern Marina Islands). Membership in NCEES also 
includes 14 separate boards for land surveyors and one independent board for structural engineers In all, NCEES’ 
membership is made up of 70 boards. Like Alaska, in many states the engineering or engineering-surveying board 
also regulates one or more other professions such as architects and landscape architects.
The disciplines involved are: (1)agricultural; (2)building architectural; (3)control s\stems; (4)environmental;
(5) fire protection; (6) industrial; (7) metallurgical; (8) mining and mineral; (9) naval architectural and marine; 
(10) nuclear; (11) petroleum; (12) structural engineering I; and, (13) structural engineering II.



One of these specialty areas is environmental engineering. In recent years, individuals have 
appeared before the board requesting it to consider registering environmental engineers Such 
action would allow the individuals with training and background in this area who have 
passed the relevant NCEES examination, to be able to hold themselves out to the public as a 
professional engineer

Alaska, like California and ten other jurisdictions, license bv discipline

Alaska is one o f 12 jurisdictions that register engineers by specific discipline 5 In Alaska, 
discipline categories are limited to individuals passing the NCEES examinations for Civil, 
Electrical, Mechanical, Chemical, Mining/Mineral, and Petroleum engineering Successful 
applicants earn a given designation depending on the examination(s) they took and passed 
Although a 'l individuals can use the title “ Professional Engineer,” or “PE” -  separate 
licenses are required for each branch of engineering in which the individual wants to 
practice

PE discipline and related scope o f  practice are reflected in review pi construction documents

In engi neering, the central procedure to affix professional responsibility is by the use o f seals 
and signatures Engineers place their seal or signature on a document using an embossing 
stamp or, increasingly, g digital representation of such a stamp, listing their name, area of 
licensed discipline, and license number Under state regulation an engineering registrant 
may not sign or seal a plan or document dealing with professional services in which they are 
not qualified by "virtue o f  education, experience, or registration. ”

State regulations define what constitutes the practice o f chemical engineering, civil 
engineering, electrical engineering, mechanical engineering, mining engineering, and 
petroleum engineering. These regulatory definitions o f the various branches of engineering, 
coupied with the prohibition against registrants sealing documents or plans outside their area 
of registration, establishes a scope of practice for each discipline. The scope of practice for 
each engineering discipline may, to varying degrees, overlap with the other disciplines 
Accordingly, enforcement of such legulatory requirements often involves making subjective 
judgments about where various specialties may or may not overlap However, with only six 
recognized disciplines in Alaska, such overlap in the scope of practice between engineering 
specialties is lessened.

in over 40 other licensing jurisdictions, applicants take examinations in one of up to 
16 specific branches of engineering Upon successful completion and licensure, the engineer 
may then practice in any area in which they are competent. All licensed engineers are called

’According to tire BRAELS chair, other jurisdictions that license by discipline are California, Arizona, Nevada, 
West Virginia. Nebraska, Hawaii, Wyoming, Vermont, Rhode Island, Guam, and the Northern Mariana Islands. He 
also noted these stales represent almost 22 percent of registered engineers.



“ Professional Engineers or PE," regardless of the examination they took and passed 6 In 
contrast, within states like Alaska and California, the PE designation is limited to much 
fewer engineering disciplines and the scope of practice o f  each discipline is set out explicitly 
in state regulations

Whereas many state boards administer most, if not all, NCEES examinations; Alaska is 
selective and consistent with the eventual licensing designations, choosing not to administer 
most of the nationally-available examinations.

Recently, applicants with specialized engineering backgrounds have sought PE registration.

As previously mentioned, individuals have appeared before BRAELS in recent years asking 
that the board expand the registrant categories and, accordingly, the number of people who 
can use the PE designation in commercial practice Most specifically, individuals who have 
received accredited academic training in the field of environmental engineering or were 
recognized as a PE in another jurisdiction after passing only the NCEES environmental 
engineering examination, have sought BRAELS registration To date, the board has shown 
no inclination to seek legislative changes to the current engineering licensure process

The board’s administrator has characterized the board’s position as stemming from the 
uniqueness of Alaska’s construction and related engineering environment BRAELS looks 
upon engineers who are licensed in Alaska as representing the core disciplines that are most 
applicable to the State’s resource extraction and construction activities In the absence of 
uniform building codes in .nuch of Alaska, it is the engineering rev w and certification -  the 
aforementioned sealing or “stamping” of plans -  that best serves the public protection

Public may be better served through recognition of increased specialization

Alaska presents unique engineering challenges because o f its climate, seismic risks, and lack 
o f consistent local government oversight on maay construction projects in the unorganized 
borough Such factors serve to place more burdens on the licensing and practice of 
engineering to promote public protection Given the trends in engineering over the years to 
higher degrees o f specialization, it may be that public protection is better served by the 
recognition o f more specialized disciplines.

As stated earlier, California has a licensing structure for engineers similar to Alaska A 
comprehensive study o f California’s engineering licensing structure evaluated the merits of 
expanding the use of the PE designation to allow specialists to utilize that title The study 
concluded that licensing o f engineers should be expanded to cover more disciphnes -  
primarily because of the demands o f modern construction and the need for better public 
protection The California legislature however, has not acted on the recommendations of the 
study.

6 In all states, as either a matter of law or professional ethics, engineers are constrained to practice only in areas in 
which they are competent and proficient by reason of education or experience.
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Such an assessment is beyond the scope of a sunset audit review. The California study 
considered such factors as

•  the academic training involved with the various engineering specialties and the degree to 
which subject matter overlapped with the “central” disciplines or was unique to a given 
discipline.

• the content o f the various NCEES examinations and the degree to which subjects covered 
overlap with the traditional “central” disciplines or was unique to the specialty area.

• the compiaints, investigations, disciplinary actions involving licensees to determine if 
engineering failures could be attributable to lack of sperialized expertise.

• the nature o f the state’s construction marketplace, and whether there was a demand for 
more specialized engineering services that could be utilized in projects to the same extent 
as that of licensed engineers

A study that considered such factors, as they applied to Alaska, would provide more insight 
into where the best interests o f the public may lie when it comes to licensing engineers We 
suggest BRAELS .ider partnering with St >e professional organizations and/or the 
engineering schools a*filiated with the University o f Alaska to conduct such a study The 
study could comprehensively address public policy benefits and costs which would provide 
guid nee whether the number o f PE specialties should be expanded

Recommendation No 3

The legislature should consider making the landscape architect representative to BRAELS a 
full, votina member

Ip. 1998, the legislature began the process o f licensing the practice of landscape architecture 
in Alaska The profession was placed under BRAELS, and legislation setting up the 
regulatory structure amended the State’s uncodified law to provide for a temporary, 
nonvoting representative of the new profession to sit on the board 7 The uncodified statute set 
a lapse date of June 30, 2001, for the landscape architect nonvoting seat.

In 2001 legislation extending the termination date for BRAELS, the nonvoting seat was 
extended through June 30, 2005 -  the new “sunset date” for the board This 2001 amendment 
also allowed the individual to be reimbursed for travel and per diem expenses Similar to the 
requirements for BRAELS members irom the engineering, architectural, and land surveying 
professions, the individual appointed to this position is required to have been i State resident 
for the three years immediately prior to appointment

1 See section 31 of Chapter 47, SLA 1998
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We suggest the legislature consider amending BRAELS’ statutes to make the landscape 
architect position a permanent voting member o f the board While such action would 
increase the size of BRAELS to 11 voting members, the cost of meetings would not be 
appreciably increased given the effect of the 2001 legislation. As shown, by Exhibit 2 on 
page 17 o f this report, the number o f landscape architects is small but close to the number o f 
mining engineers -  a group that by State law is specifically afforded representation on the 
board



The following analyses of board activities relate to the public-need factors defined in 
AS 44 66.050(c) These analyses are not intended to be comprehensive, but address those 
areas we were able to cover within the scope of our review

The extent to which the hoard, commission, or program has operated in the public interest

The board through its administration o f architects, engineers, land surveyors, and landscape 
architects licensure, has endeavored to present competent professionals to the public There 
is a public need for this board because of the professional expertise required to practice the 
various professions within its purview The licensing o f applicants who meet necessary 
qualifications is necessary to protect the public’s safety, health, and welfare

The board is responsible for adopting regulations to ensure only persons with the proper 
qualifications are idmitted into the profession The board disciplines, suspends, or revokes 
licenses o f practitioners who have committed acts listed as violations under state law 
Licensees are required to stamp fii il drawings, specifications, surveys, plats, plates, reports, 
or similar documents with a seal bearing the registrant’s name, registration number, and the 
profession for which they are registered By affixing this seal and signing the documents, the 
registrant certifies that these documents were prepared by or under the registrant’s direct 
supervision, and the registrant has met the minimum standards set to protect public safety, 
health, and welfare

The board has established regulations governing its duties and licensure requirements, 
enforces the laws for issuing licenses in a uniform and consistent manner, holds meetings, 
and administers examinations in accordance with statutory requirements

The extent to which the operation o f  the hoard, commission, or agency program has been 
impeded or enhanced hy existing statutes, procedures, and practices that it lias adopted, 
and any other matter, including budgetary, resource, and personnel matters.

Alaska Statute 08.01 065(c) states, "... the total amount o f fees collected for an occupation 
approximately equals the actual regulatory costs fo r  the occupation. ” Further, 
AS 08 01.065(f) requires, "... the total amount o f  fees collected hy the State Board o f 
Registration fo r  Architects, Engineers, and Land Surveyors approximately equals the total 
regulatory costs o f the department and the board for all occupations regulated by the 
board."

The revenues for the Board o f Registration for Architects, Engineers, and Land Surveyors 
come from licensing and renewal fees. Renewals are conducted on a biennial basis and are 
due by December 31“ of odd-numbered years This creates a two-year cycle in board



revenues, with BRAELS receiving most o f its revenues during the renewal period We 
reviewed the internal records maintained by the Division o f  Occupational Licensing 
(OccLic) for revenues and expenditures associated with BR AELS. The schedule in Exhibit 1 
reflects financial information o f the board for FY 02, FY 03, and FY CL We did not audit 
this information, but present it for general information purposes

Exhibit 1
State o f Alaska 

State Board o f Registration fo r 
Architects, Engineers, and Land Surveyors 

Schedule o f License Revenues and Board Expenditures 
FY 02 - FY 04 

(Unaudited)
FY 04 FY 03 FY 02

Revenue $ 1,174,500 $ 166,600 $ 1,143,600

Direct Expenditures 
Personal Services 
Travel 
Contractual 
Supplies 
Equipment

254,400
50,800

168,200
1,000

-0-

215,000
51,700
84,200

1,800
700

212,200
49,500

106,700
2,100

-0-
Total Direct Expenditures 
Indirect Expenditures

474,400
314,600

353,400
298,100

370.500
264.500

Total Expenditures 789,000 651,500 635,000

Net Income (Loss) 385,500 (484,900) 508,600

Beginning Cumulative 
Surplus (Deficit) 84,100 569,000 60,400

Ending Cumulative 
Surplus (Deficit) $ 469,600 $ 84,100 $ 569,000

During the period covered by the sunset review, it appears licensing fees were adequately set. 
The board ended FY 01 with a net balance of ju st over $60,000 and has managed to maintain 
sufficient surplus to carry them through the lower revenue nonrenewal years without 
incurring a deficit Given the number o f professions and the total number of licensees the 
board regulates, the cumulative surplus o f $469,600 at the FY 04 year-end is not 
unreasonable given expected lower revenues in FY 05.
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The extent to which the hoard, commission, o r agency has recommended statutory
changes that are generally o f  benefit to the public interest

Several changes were made to the board’s statutes during the period ,i nder review The board 
supported these changes, with the more significant issues being:

(1) the addition of Limited Liability Companies and Limited Liability Partnerships to the 
organizations authorized to practice under the jurisdiction of BRAELS (Chapter 38, 
SLA 2000), and,

(2) the authority for BRAELS to establish continuing education requirements for individuals 
regulated by the board (Chapter 66, SLA 2004).

The extent to which the hoard, commission, or agency has encouraged interested persons 
to report to it concerning the effect o f  its regulations and decisions on the effectiveness o f  
sendee, economy o f sendee, and availability o f  service that it has provided.

Regulatory changes made by the board included

(1) acceptance o f NCEES “ model law engineer” council record as meeting minimum 
standards for engineer registration by comity (12 A AC 36.105(f));8

(2) a requirement that a minimum o f two years of course work in an ABET (Accreditation 
Board for Engineering and Technology) accredited engineering curriculum be completed 
by applicants prior to taking the fundamentals and professional engineering examinations 
(12 A AC 36 062);

(3) allowing disciplinary sanctions against an Alaskan registrant, if another jurisdiction has 
disciplined the individual (12 AAC 36 320); and,

(4) revision of the expired license regulation so retesting is no longer required An applicant 
previously registered in Alaska, whose license has expired needs only to prove they have 
taken one o f the examinations listed in 12 AAC 36 100

The location, date, and time o f upcoming board meetings, examination dates, and notices of 
proposed regulatory changes aie published in the Anchorage Daily News, the board’s 
internet website and the State’s online public notice internet v/ebsite The State also offers a 
subscription service whereby the State will email public notices to the subscriber.

8 There is ail exception, which involves an applieunt that has taken a principles and practices examination in a 
branch of engineering outside the six core disciplines that Alaska licenses. In such cases, the applicant would be 
required to provide additional work experience in one of the six branches, or su for the examination in one of the 
Alaska-recognized six core disciplines.
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The extent to which the hoard, commission, or agency has encouraged pub lic participation
in the making o f  its regulations and decisions.

Public notices o f proposed regulations are published in major newspapers Meetings are 
adequately advertised, and time is set aside for public testimony. The board reviews all 
public correspondence at their meetings

The board’s meeting agenda sets aside adequate time for the board to take public comment 
Mmutes from the meetings o f the board reflect public participation throughout the meeting 
Proposed regulations are often circulated to those affected by the proposed regulations 
through professional trade journals, public notice advertisement, or direct mail 
correspondence from OccLic

The efficiency with which public inquiries or complaints regarding the activities o f the 
board, commission, or agency filed with it, with the department to which a board or 
commission is administratively assigned, or with the office o f victims ’ rights or the office 
o f the ombudsman have been processed and resolved

For the period July 2001 through May 2004, OccLic opened 92 investigative cases related to 
individuals either seeking licensure or licensed by the BRAELS. Of those cases, 
approximately 40% were initiated b> OccLic staff. Another 16% came from complaints of 
individuals holding a BRAELS or other related license Other government agencies 
generated approximately 20% o f the complaints while the general public generated 15% The 
remaining 9% came from various sources such as clients, inquiries from other states, or other 
law enforcement agencies

As o f June 2004, 33 of the 92 complaints remained open W e reviewed nine complaints that 
had been open for longer than 120 days; the average length of time these cases had been 
opened exceeded a year (397 days) Four o f the nine complaints involved allegations of 
unlicensed practice; three alleged incompetence; one was a complaint about a possible 
professional ethics violation; and, one involved fraud or misrepresentation.

Seven of the nine cases reviewed had periods of inactivity exceeding 90 days. Three of the 
cases that had been stgnificantly delayed involved consultation with “expert witnesses ” 
There was no apparent rationale for the delays in the remaining six complaints. Based on 
evidence reviewed, we conclude BRAELS complaints are not consistently being resolved 
efficiently Efficiency issues related to investigations are being evaluated in another audit 
report This report addresses the history, and evaluates the effectiveness, o f the State’s 
overall sunset process.

No complaints or investigations specifically involving the actions and activities of the Board 
of Registration for Architects, Engineers, and Land Surveyors were received, or undertaken
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by, either the Office of the Ombudsman or the Office o f V ictim ’s Rights within the past three 
fiscal years

The extent to which a hoard or commission that regulates entry into an occupation or 
profession has presented qualified applicants to serve the public.

The board is statutorily responsible for the issuance o f all licenses A person may apply for 
licensure by examination or by using past performance records. Licensure using past 
performance records is more commonly referred to as licensure by comity The application 
process for licensing appears reasonable and appropriate

Overall, the application process for licensing appears reasonable and appropriate The 
licensing process is neither unduly restrictive nor too lax Each applicant is required to 
satisfy requirements for licensing When reviewing licensure procedures, we found no 
instances o f unqualified applicants being awarded a license.

Exhibit 2 summarizes licensing activity for the past three fiscal years, listing the number of 
new licenses issued per year and the number of current license holders regulated by the board
at the end of FY 04 

Exhibit 2

New Licenses Issued Active as of
(Exclusive of Renewals) FY 01 FY 02 FY 03 FY 04  June 30, 2004
Engineers - Chemical 7 10 6 8 97

Engineers - Civil 91 139 111 113 2,610

Engineers - Electrical 23 32 25 30 548

Engineers - Mechanical 34 30 36 35 622

Engineers - Mining 0 1 1 2 31

Engineers - Petroleum 5 1 8  5 105

Total Engineers 160 213 187 193 4,013

Architects 23 12 20 13 502

Land Surveyors 14 33 14 7 585

Landscape Architects 6 5 8 5 30

Corporate Authorization 36 36 41 33 342

Total licenses issued 239 299 270 251 5,472

The extent to which state personnel practices, including affirmative action require nents, 
have been complied with by the board, commission, or agency to its own activities and the 
area o f  activity or interest.
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The Ombudsman received no complaints regarding the Division of Occupational Licensing. 
We did not find any evidence that the board was not complying with State personnel 
piactices, including affirmative action in qualifying applicants In no instances has the board 
denied an applicant a license based on personal attributes

The extent to which statutory, regulatory, budgeting, or other changes are necessary to 
enable the agency, board, or commission to better serve the interest o f  the public and to 
comply with the factors enumerated in A S  44.66.050.

Annually, the board prepares a report for the Department of Commerce, Community, and 
Economic Development, Division o f Oc upational Licensing This report includes 
information on the prior year activities o f the board including their goals and objectives, 
legislative recommendations, budget report, and a statistical overview of licensing activity 
Minor errors in statistical information and omission of several sections of the reports were 
consistently found from year to year Due care and attention should be paid to the preparation 
of all schedules and reports included in the annual report, so as not to bring into question the 
overall integrity of the report

As discussed in Prior Year Recommendation No 1, the board has obtained statutory 
authority to write regulations requiring continuing education (CE) as a condition for 
registration renewal. There appears to be some willingness on the part o f the board to 
develop regulations that would require mandatory CE for the renewal of land surveyor 
licenses However, for architects and engineers, the board believes many registrants are 
voluntarily complying with continuing education requirements o f their respective 
professional organizations Requiring CE for all licensees would safeguard the public interest 
by ensuring registrants maintain a minimal level o f competence consistent with current 
standards and information related to the regulated profession

.vs discussed in Recommendation No. 2, we recommend that BRAELS conduct a study to 
assess the costs and benefits involved with possibly expanding the number of licensed 
engineering disciplines that would be recognized by the board
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D E P A K T M K M T  O K
COMMERCEC O M  M I J M T Y  A M O  
ECONOMIC DEVEtOPMENT

DIVISION OF OCCUPATIONAL LICENSING
Hoard o f  RcgiHtralii, i  fo r Architects, Eng ineers, and Land Surveyors (A E L S )

frank H. Xlurkowski, Governor

December 16, 2004

Pat Davidson, Legislative Auditor 
Division of Legislative Audit 
PO  Box 113300 
Juneau. AK 99811-3300

Dear Pat:

In response to the recommendations by the Division of Legislative Audit (Audit Control Number 
08-20028005), as current AELS Board Chair, I am happy to respond on behalf of the Beard to the 
three Legislative Audit recommendations:

1. Continuing Education:
Prior Audit Recommendation No 1 and current recommendation that the board either develop 
appropriate mandatory CE requirements for its professional registrants or the legislature considers 
making such requirements mandatory bv statute.

The Board is currently considering if it should require a mandatory CE program and will consider the 
requirements for its licensees with respect to health, safety, and welfare of the public.

Background and Board Actions:

In 2000, the Legislative Budget and Audit Committee lecommended the Legislature should consider 
revising statutes requiring continuing education for architects, engineers, and land surveyors, and the 
board regulations requiring that some level of continuing education (CE) be mandated. 
Recommendation for CE was also included in the 1996 audit

Board Actions/Meetings

At numerous meetings in 2001 and 2002, the Board has discussed if it should proceed with CE. It did 
not feel there was uniform support for mandatory CE. Consequently, the Board did not implement a 
mandatory program as a condition of renewal At the urging of the Alaska Professional Society of 
Lrjid Surveyors (ASPLS) for mandatory CE for land surveyors, in its annual report to the Legislature, 
asked the Legislature to grant statutory authority Through th'* efforts of the Alaska Professional 
Design Council (APDC), and its member ASPLS, HB 252 was introduced in Apiil 2003, providing the
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statutory framework for CE The bill passed the Legislature in May 2004, granting the statutory 
authority to develop regulations as a condition of license renewal, not to exceed national norms

At its June 2004 meeting, since the Board has 7 new Board members since 2002. the Chair requested 
a new Subgroup be formed to assess the current trends and support for a mandatoiy or voluntary' 
program for CE. In the past, some registrants have expressed concern for costs involved to administer 
CE; costs for courses; concern about governmental oversight; and effectiveness of mandatory' CE for 
architects, engineers, land surveyors, and landscape architects

The CE subgroup, under the leadership of Board member Boyd Brownfield, is working first, to decide 
if the Board will embrace CE as a matter of state policy. Since th e e  are costs involved to registrants, 
the subgroup is proceeding carefully. Next, it will review current requirements for U S jurisdictions 
by profession, and to assess support for mandatory continuing education by profession

Many AELS Board members, some registrants and professional societies strongly support CE to 
maximize thei- professional skills, the real question is if the requirements will ensure public health and 
safety are met There are many approaches to address CE. A mandatory education program will be an 
administrative burden to registrants, through the cost of the program, and may provide little tangible 
proof the ones who could benefit most will acquire skills. There is no question that participating in 
many courses and seminars is beneficial, but some may seek ways to meet the requirements without 
really improving their professional skills. Crafting a mandatory program, administered by state 
government, is a serious matter, with the potential for disciplinary action on licensees Creating a 
successful volunteer program would require effective incentives. Some professional organizations, 
such as the American Institute of Architects (AIA), require its members to meet CE to be in good 
standing, and offer countless courses and will track CE for members One option the Board can 
consider would be to recommend professional societies develop and model CE programs, using the 
effective AIA model

Status reports have been given at the August and November 2004 AELS Board meetings, and it is 
anticipated the subgroup will report its recommendations at the February 2005 AELS Board meeting.

2. Expand Engineering Disciplines Offered
Recommendation No 2
BRAELS should arrange for a comprehensive studv regarding the public benefits and related off­
setting costs that mav be involved with recognizing additional engineering specialties in the State's 
licensing structure.

The AELS Board agrees it would be useful to have a comprehensive study and will explore the option 
to partner with professional societies and the University of Alaska A comprehensive study may prove 
cost prohibitive and it may be possible to move forward with expansion of disciplines if its own 
subgroup recommends expansion based on public protection and public need for services.

Background and Board Actions on Engineering Disciplines:
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In the past five years, the AELS board har considered adding to the six engineering disciplines it 
licenses. The Board has concluded the specialty practice can be performed as a sub-set of the core 
disciplines o f civil, electrical, mechanical, chemical, mining, and petroleum, and did net find necessity 
to add expand the disciplines offered So far, the small numbei of requests from sub-discipiines of 
civil, electrical, and mechanical engineering (less than 25 in 5 yea s) have not, in the opinion of the 
Board, warranted specific specialty licensure (sub-disciplines) because applicants can get licensed in a 
core discipline, and then can specialize their practice. For example, environmental engineering 
applicants are not excluded from registration but the licensure path is via core disciplines. 
Environmental engineers by examination can take the civii engineering examination and can select 
“environmental'’ as the afternoon depth segment of the examination

With recent requests by control system engineers, and geological engineers seeking specialty 
licensure, the Board is revisiting the issue of adding additional engineering branches. The AELS 
Board has formed a subgroup, under the leadership of Robert Gilfdian, assigned to study engineering 
disciplines, in particular, control systems, environmental engineering, fire protection, and geological 
engineering branches.

One concern the Board has is how licensure of sub-disciplines, such as environmental engineenng, 
would affect current registrants Some registered civil engineers have built an environmental 
engineering practice (a subset o f civil engineering) It is possible that requests for proposals (RFPs) 
would specify registration as an “environmental engineer” in order to provide environmental 
engineering services on projects. If that happened it may be necessaiw for civil engineers practicing 
environmental engineering to take the environmental examination in order to continue to offer 
specialized services Or it may be necessary to require dual licensure with biennial fees for "civil 
engineering” and "environmental engineenng” practices in order to provide a full scope of services

Another concern the Board has is the impact additional branches of engineering and overlap between 
professions fiiat requires investigative action to ensure public protection is met The AELS Board 
supports increased site inspections and travel for its investigators to ensure adequate oversite of 
proj :ts.

The Board anticipates the subgroup will make recommendations to the full AELS Bond at its 
February 2005 AELS Board meeting.

3. Consider adding a permanent voting Landscape Architect Board member
Recommendation # 3 The leaislature should consider making the landscape architect representative 
to BRAELS a full, voting member

Composition of the Board has been a consideration of the Board, and the Board agrees the matter 
should be considered. Extending the landscape architect board member was recommended in the FY 
04 Annual report as a Legislative recommendation, although not all board members concur if the 
landscape architect board member should be “voting” or remain, “non-voting” since only 31 landscape 
architects are licensed in Alaska. The Board has laced z similar issue with respect to the “mining 
engineer” Board member, with only 33 mining engineers registered in Alaska The Board recognizes 
the difficulty has been to find licensees willing to serve from such a small pool of eligible registrants.
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Also being considered and studied is if the Board should ask the Legislature to address the issue to 
expand tne “mining engineer” Board member position to include related fields o f petroleum and 
geological engineering.

4. Other Comments
The Board recognizes the importance of efficient investigators and agrees cases should be handled 
timely and efficiently. The Board requer'ed and was granted ar-. additional half-time investigator to 
provide better coverage for investigations statewide. The Board works closely with its full-time and 
part-time investigator and would like to note that the quantity and quality of the work of its current 
investigative staff is very much appreciated by ihe Board The Board has also asked the Division of 
Occupational Licensing fcr additional site investigations to ensure the appropriate professionals are 
involved in the design of large residential, commercial, and public projects.

I appreciate the opportunity to make comments on behalf of the AELS Board.

Sincerely,

Dcnald J Iverson, Chair
Board of Registration for Architects. Engineers,
and Land Surveyors (AELS)
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3/24/05

A M E N D M E N  T (

OFFERED IN THE HOUSE 

TO: CSHB 88(FIN)

BY REPRESENTATIVE j

Page 1, line 1, following "minors;":
Insert "relating to the definition o f 'recreation or youth center' fo r purposes of 

misconduct involving a controlled substance;"

Page 1, line 9:

Delete "Sections 1, 2, and 4"

Insert "Sections 1 ,3 , and 5"

Page 1, following line 10:

Insert a new bill section to read:

"* Sec. 2. AS 11.71.900(20) is amended to read:

(20) "recreation or youth center" means a building, structure, athletic 

playing Field, or playground

(A) run or created by a municipality or the state to provide 

athletic, recreational, or leisure activities for minors; or . ^ 4/0* W

(B ) operated by a public or private |'hgXtev7 to provide 
shelter, training, or guidance far m inors."

Renumber the following bill sections accordingly.

Page 3, line 12:

Delete "Sections 2 - 4" 

Insert "Sections 2 - 5"



CS FOR HOUSE B ILL NO. 88(FIN) ■
IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-FOURTH LEGISLATURE - FIRST SESSION

BY THE HOUSE FINANCE COMMITTEE

Offered: 3/22/05 
Referred: Rules

Sponsur(s): HOUSE RULES COMMITTEE BY REQUEST OF THE COVERNOR

A BILL 
FOR AN A O  ENTITLED

1 "An Act relating to certain weapons offenses involving minors; to aggravating factors in
2 sentencing for certain offenses committed or school grounds, on a school bus, at a
3 school-sponsored event, or in administrative offices of a school district; to mitigating
4 factors in sentencing for a defendant's assistance to authorities to detect, apprehend, or
5 prosecute other persons who committed an offense; and providing for an effective date."

6 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

7 * Section I. The uncodified law of the State of Alaska is amended by adding a new section

8 to read:

9 SHORT TITLE. Sections 1, 2, and 4 of this Act may be known as the School

10 Violence Prevention Act o f 2005.

11 * Sec. 2. AS 12.55.155(c) is am eHed by adding a new paragraph to read:

12 (31) the offense is a violation o f AS 11.41 or AS 11.46.400 and the

13 defendant directed the conduct constituting the offense against a person while the

HB0088C -1- CSHB 88(FIN)
New Text Underlined [DELETl D TEXT BRACKETED]
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person was on school grounds, on a school bus, at a school-sponsored event, or in the 

administrative offices of a school district; in this paragraph,

(A) "school bus" has the meaning given in AS 11.71.900;

(B) "schooi distnct" has the meaning given in AS 47.07.063;

(C) "school grounds" has the meaning given in AS 11.71.900.

* Sec. 3. AS 12.55.155(d)(12) is amended to read:

(12 ) after commission of the offense for which the defendant is 
being sentenced, the defendant assisted authorities to detect, apprehend, or prosecute 

other persons who committed an offense; ^

* Sec. 4. AS 47 12.030(a) is amended to read

(a) When a minor who w as at least 16 years of age at the time of the offense is 

charged by complaint, information, or indictment with an offense specified in this 

subsection, this chapter and the Alaska Delinquency Rules do not apply to the offense 

for which the minor is charged or to any additional offenses joinable to it under the 

applicable rules of court governing criminal procedure The minor shall be charged, 

held, released on bail, prosecuted, sentenced, and incarcerated in the same manner as 

an adult. If the minor is convicted of an offense other than an offense specified in this 

subsection, the minor may attempt to prove, by a preponderance of the evidence, that 

the minor is amenable to treatment under this chapter If the court finds that the minor 

is amenable to treatment under this chapter, the minor shall be treated as though the 

charges had been heard under this chapter, and the court shall order disposition of the 

charges of which the minor is convicted under AS 47.12.120(b) The provisions of 

this subsection apply when the minor is charged by complaint, information, or 

indictment with an offense

(1) that is an unclassified felony or a class A felony and the felony is a 

crime against a person;

(2) o f arson in the first degree; [OR |

(3) that is a class B felony and the felony is a crime against a person in 

which the minor is alleged to have used a deadly weapon in the commission of the 

offense and the minor was previously adjudicated as a delinquent or convicted as an 

adult, in this or another jurisdiction, as a result o f an offense that involved use of a

CSHB 88(FIN) -2- HB0088c
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1 deadly weapon in the commission of a crime against a person or an offense in another

2 junsdiction having elements substantially identical to those of a crime against a

3 person, and the previous offense was punishable as a felony; in this paragraph, "deadly

4 weapon" has the meaning given in AS 11.81.900(b); or

5 (4) that is misconduct involving weapons in the first degree under

6 (A) AS 11.61.190(a)(1): or

7 (B) AS 11.61.190(a)(2) when the firearm  was discharged

8 under circumstances manifesting substantial and unjustifiable risk of

9 physical injury to a person

10 * Sec. 5. The uncodified law of the State of Alaska is amended by adding a new section to

11 read

12 APPLICABILITY. Sections 2 - 4 of this Act apply to acts committed on or after the

13 effective date of this Act.

14 * Sec. 6. This Act takes effect July 1, 2005

HB0()88c -3- CSHB 88(FIIN)
New Text Underlined [DELETED TEXT BRACKETED]



F I S C A L  N O T E

Note Amounts do not include inflation unless otherwise noted below 
OPERATING EXPENDITURES FY 2006 FY 2007 f
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING
CAPITAL EXPENDITURES

CHANGE IN REVENUE8 (0)
FUND SOURCE
1002 Federal Receipts
1003 GF Match
1004 GF
1037 GF/Menial Health 
Other(Specify Type-do not abbreviate) 
Other(Specify Type-do not abbreviate)

TOTAL

STA TE O F A L A S K A
2005 L E G ISL A T IV E  SESSIO N

R e v i s i o n  D a le / T im e  ( N o t e  if c o r r e c t i o n ) :
WEAPONS OFFENSES INVOLVING MINORS 

Title AND OFFENSES AGAINST SCHOOL
EMPLOYEES

Fiscal Note Number 1______
Bill Version: HB 88
( H ) Publish Date 1/19/05
Dept Affected:

RDU Juvenile Justice

Health & Social Services

Component Probation Services

Sponsor

Requester 

Expenditures/Revenues

(RLS) BY REQUEST OF THE
GOVERNOR______________
GOVERNOR Component No 

(Thousands of Dollars)

2134

FY 2010 FY 2011

Estimate of any current year (FY2005) cost: __________
Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal: 
POSITIONS
Full-time 
Part-time 
Temporary

ANALYSIS: (Attach a separate page tf necessary)
T h i s  p r o p o s e d  l e g i s l a t i o n  w i l l  n o t  h a v e  a  s i g n i f i c a n t  im p a c t  o n  w o r k l o a d s  o f  t h e  D i v i s i o n  o f  J u v e n i l e  J u s t i c e  s t a f f .  T h e r e f o r e  , 
t h i s  z e r o  f i s c a l  n o t e  i s  e n t e r e d  t o  r e f l e c t  n e g l i g i b l e  f i s c a l  im p a c t .

Prepared by: Pati, Ware______________________________________________Phone 465-2112
Division Juvenile Justice____________________________________  Date/Time________
Approved by: Joel S. Gilhertson, Commissioner_______________________ Date 01/06/2005
Agency Department of Health and Social Services_________________

[



F I S C A L  N O T E

STA TE O F A LA SK A
2005 L E G ISL A T IV E  SESSIO N

Dept Affected:

Fiscal Note Number
Bill Version:
(H) Publish Date

HB 88
1/19/05

LAW
Title "An Act relating to penalties for certain weapons RDU CRIMINAL
offenses involving minors: to delinquent minors..." Component CDCO
Sponsor
Requester Governor Component No

Expenditures/Revenues (Thousands of Dollars)
Note Amounts do not include inflation unless otherwise noted below
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES

ICHANGEIN REVENUES ( )

FUND SOURCF (Thousands of Dollars;
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2005) cost: 00
Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

This bill seeks to address the issue of school violence by adopting an aggravating factor in sentencing a 
person convicted of felony assault directed at a school employee The bill would deter minors 16 years 
and older from committing felony offenses involving misconduct with weapons in the first and second 
degrees by holding them accountable to the same lega' consequences as adults. Passage of this 
legislation will not have a foreseeable fiscal impact on the Department of Law.

Prepared by 
Division

Kathryn Daughhetee, Director Phone 465-5427
Administrative Services Date/Time 1/18/05 3 14 PM

Approved by Kathryn Daughhetee for Gregg D Renkes. Attorney General 
Agency Department of Law_________________________________

Date 1/18/2005

(Revoed 9/23/2004 OMB) Page 1 o f  1__



F I S C A L  N O T E

STA TE O F ALASKA
2005 L E G IS L A T IV E  SESSIO N

Revision Date/Time (Note if correction) 
Titie Relating to penalties for certain

Fiscal Note Number:
Bill Version:
(H) Publish Date

Dept Affected: 
'RDU

CSHB 88(FIN)
3/22/05

Health I Social Ser
Juvenile Justice

weapons offenses involving minors . 
Governor

ComDnnant Probation Services

Requester HFC Component No 2134

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING ***** ***** ***** *****

ICAPITAL EXPENDITURES | | | I I I

ICHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)
1007 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mentai Health
Other (Specify Type-Do not abbreviate)

TOTAL ***** ***** *****

Estimate of any current year (FY2005) cost: 00
Mark this box (X) if funding for this bill is Included in the Governor's FY 2006 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

The legislation may or may not result in increased costs to the department

Prepared by: 
Division
Approved by 
Agency

House Finance Committee Phone 465-4945
Date/Time 3/21/05 3 48 PM

Rep. M yer, Co-Chair House Finance Committee 
Rep C inault, Co-Chair House Finance Committee

Date 3/21/2005

(Revised 9T23/2004 OMB) Page 1 o f  1__



F I S C A L  N O T E

STA TE O F ALASKA
2005 L E G IS L A T IV E  SESSIO N

Revision Date/Time (Note if correction): 
Title Relating to penalties fo r cc Hain

Fiscal Note Number
Bill Version:
(H) Publish Date

D en t Affected: 
*RD U

CSHB 88 (F IN )
3/22/05

LAW
CRIM INAL

Sponsor
Requester

w eapons o ffen ses  involving minors Com ponent CDCO
Governor
HFC

Expenditures/Revenues

Component No. 

(Thousands of Dollars)
Note Amounts do not include inflation un less otherw ise noted below
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Persona l Services
Travel
Contractual
Supplies
Equipment
Land & Structures
G rants & Claims
M iscellaneous

TOTAL OPERATING ***** ***** ***** ***** • *••• *****

CAPITAL EXPENDITURES

ICHANGEIN REVENUES ( )

FUND SOURCE (Thousands o f D o lla rs )
10 02  Federal Receipts
1003  GF Match
1004  GF
1005  GF/Program  Receipts
1037  GF/Mental Health
O ther (Specify Type-Oo not abbreviate)

TOTAL ***** ***** ***** ***** ***** *****

Estimate of any current year (FY2005) cost: 0 0
Mark this box (X) If funding for this bill Is included in the Governor's FY 2006 budget proposal:

POSITIONS
Full-time
Part-time
Temporary
ANALYSIS: (Attach a separate page if necessary)

The legislation may or may not result in increased costs to the department.

Prepared by: House Finance Committee___________________________
Division _______________________________________________________
Approved by: R ep  Meyer, Co-Chair House Finance Committee 
Agency Rep . Chenault, Co-Chair House Finance Committee

Phone 465-4945
Date/Time 3/21/05 3 49 PM

Date 3/21/2005

(Revised d/21'3004 CUB) Page 1 of 1__



Sectional A nalysis o f CSH B 88(FIN) (School Violence Prevention Act o f 2005; 
M itigating Factors in Sentencing for a D efendan t's  A ssistance to  A uthorities to 

D etect, A pprehend , o r P rosecute O th e r  O ffenders)

(Prepared by the Department o f  Law, March 23, 2005)

CSHB 88(FIN) would address certain weapons violations by children, assault and other 
crimes by adulu  in schools nd mitigating factors in sentencing for a defendant's 
assistance to authorities to detect, apprehend, or prosecute other offenders.

Sec. 1: Short title: This section establishes a short title for secs. 1, 2, and 4 o f 
CSHB 88(FIN).

Sec. 2: Certain offenses as aggravating factors for sentencing: This section would 
amend AS 12.55.155(c), the list o f  aggravating factors to be considered at sentencing, to 
add to aggravating factors an offense that is a violation o f  AS 11.41 (Offenses Against 
the Person) or AS 11.46.400 (Arson in the First Degree). These offenses are class A 
felony crimes. The aggravator would apply if  the defendant "directed the conduct 
constituting the offense against a person" while the person was on school grounds, on a 
school bus, at a school-sponsored event, or in the administrative offices o f  a school 
district. The amendment also includes definitions o f  school bus, school district, and 
school grounds.

Sec. 3: Mitigating factors in sentencing fo r  a defendant's assistance to authorities to 
detect, apprehend, or prosecute other offenders: This section would amend
AS 12.55.155(d)( 12), within the list o f  mitigating factors to be considered at sentencing, 
to clarify that if a defendant assists authorities to detect, apprehend, or prosecute other 
persons who committed an offense, the assistance does not count as a mitigating factor 
unless provided after commission o f  the offense for which the defendant is being 
sentenced.

Sec. 4: Waiver o f  16- and 17-year old minors into adult court fo r  certain weapons 
offenses: This section would amend AS 47.12.030(a), to add certain offenses under 
AS 11.61.190 (M isconduct Involving Weapons in the First Degree) to the list o f  offenses 
for which 16- and 17-ycar old minors arc automatically waived into adult court.

Sec. 5: Applicability: This section would make secs. 2 - 4 o f  the Act applicable to 
offenses committed on or after the effective date o f  the Act.

Sec. 6: Effective date: This section would establish an effective date o f  July 1, 2005.



 Original Message—
From: Bloodgood, Matthew 
Sent: Thursday, February 03, 2005 4:33 PM 
To: Holloway, Audie 
Subject: MICS law and schools

Chief,

The reminder e-mail about our conversation regarding cleanirg up the language related to possession of 
drugs around a school. Moberly said the word “run" in the language is too ambiguous and makes it 
difficult to prosecute cases in or around schools. Perhaps we can add language to the statute related to 
any school sponsored training, such as found a Covenant House.

Additionally, the language related to “youth centers" requires the primary purpose of the center is 
“recreational." This means the teen medical clinic, Covenant House, Covenant House Youth Resource 
Center do not qualify. If this could be cleaned up to include language that any center specifically geared 
for youth would count, that would be great.

Matt

-—Original Message.....
From: Holloway, Audie
Sent: Friday, February 04, 2005 7:50 AM
To: 'Mike_Hawker@legis.state.ak.us'
Subject: FW: MICS law and schools

Mike,

APD continues to have a major drug problem around the Bus Accommodation Center Downtown. It 
centers mostly around younger drug users. Of course, it is also in close proximity to the Covenant 
House. The ASD also has an alternative school just across the street, which is the thrust of this 
maneuver. Dealing drugs in proximity to a school carries a stiffer sentence. The problem is that the 
statute is poorly written and really has only the common idea of a school in mind, a public facility in a 
neighborhood. The reality is that there are many kinds of schools, such as private schools and religious 
schools, and satellite options that do not fit into the standard idea of the “school”.

Would this be something that you might be able to take a look at?

Thanks, Audie
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F R A N K  H. M U R K O W S K I
G O V E R N O R

D E P A R T M E N T  O F  L A W  District Attorney’s Office
CRIMINAL DIVISION 310  K Street. Suite 520u / v / o / u / v  , Anchorage, Alaska 99501

‘ Telephone: (907 ) 269-6300 
Fax: (907 ) 269-6321

February 18, 2005

Representative M ike Chenault 
Co-Chair, House Finance Committee 
Alaska Legislature 
State Capitol, Room  507 
Juneau, A K  99801

Representative Ke\ in Meyer 
Co-Chair, House Finance Committee 
Alaska Legislature 
State Capitol, Room 515 
Juneau, A K  99801

Re: H .B. 88 -  automatic waiver o f juveniles for weapons offenses 

Dear Committee Chair:

During the House Judiciary Committee’ s consideration o f  the bill automatically 
waiving juveniles ages 16 and 17 to adult court fo r misconduct involving weapons in the 
first and second degrees, some members o f the Judiciary Committee asked whether 
prosecutors have had difficu lty utilizing discretionary waiver in juvenile cases. I have 
gathered information regarding our experience with discretionary waiver and I am 
writing to respond to those questions.

Since 2001, the prosecutors in juvenile cases in the Anchorage office o f the 
Attorney General or the District Attorney have tried to use the discretionary waiver 
provisions o f  juvenile law in four cases. We were unsuccessful in three o f  the four. Two 
o f  the three unsuccessful applications were in murder cases; one was in an attempted 
murder case.

The four details o f  the four cases are as follows.

R .B . was a fourteen-year-old Anchorage resident who participated in the murder 
o f  Rachael Peace. While his eighteen-year-old accomplice strangled her to death, R .B . 
held his hand over Rachael Peace’ s mouth and nose. R .B . did not know Rachael Peace 
prior to night o f  her murder. R .B . and his accomplice later attempted to destroy the 
evidence o f  the crime by burning Rachael Peace’ s body at Crow Creek Pass near 
Girdwood, Alaska. The Division o f  Juvenile Justice in consultation with the Department 
o f  Law filed a petition to waive juvenile jurisdiction. Superior Court Judge Dan Hensley 
declined to waive juvenile jurisdiction.
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J.W. was a fifteen-year-old from Kenai, Alaska, who got engaged in a verbal 
argument with the driver of a truck and, as the truck drove away, pulled a .357 out of his 
back pack and fired three shots at the dnver. The shots struck the back of the cab of the 
truck. One bullet lodged behind the driver’s seat, but did not penetrate any further. Two 
other bullets passed through the rear window of the truck. One of those bullets lodged in 
the passenger doorframe, almost striking the passenger. No one was hurt during the 
incident. A petition to waive juvenile jurisdiction was filed in Kenai. Superior Court 
Judge Hal Brown declined to waive juvenile jurisdiction.

P.T. was a fifteen-year-old Anchorage teenager who participated in the robbery 
and murder of Anchorage businesswoman, Chong Cho. Three robbers, two adults and 
P.T., robbed Ms. Cho of the day’s receipts from her restaurant as she returned home from 
work. One of the robbers shot her in the head, killing her. Police did not have evidence 
identifying which of the three robbers did the shooting. A petition to waive juvenile 
jurisdiction was filed by the Division of Juvenile Justice and the Department of Law. 
Superior Court Judge John Reese declined to waive juvenile jurisdiction.

B.K. was a fifteen-year-old in Pilot Point, who shot his cousin in the head with a 
.22 rifle and sexually assaulted her as she lay dying. A petition to waive juvenile 
jurisdiction was filed. Superior Court Judge Fred Torissi waived juvenile jurisdiction.

Since judges would not waive juvenile jurisdiction in three out of four murder or 
attempted murder cases, we do not believe we would be successful in seeking 
discretionary waiver in a case of a drive-by shooting in which no one has actually been 
injured. If you would like any additional information regarding these cases, please let me
know.

Sincerely,

SCOTT J. NORDSTRAND 
ACTING ATTORNEY GENERAL

By:
Leonard M. Li/ton, Jr. 
District Attorney
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2003 Youth Risk Behavior Survey (YRBS)
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—

C a r r ie d  a W e a p o n

About 6.3% of girls report carrying a weapon compared to 29.8% of boys. Both Alaska boys and 
girls report similar weapon carrying behavior as U.S. boys and girls. Significant decreases have 
occured in weapon carrying behavior for combind sexes since 1995.
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C a r r ie d  a  W e a p o n  o n  S c h o o l  P r o p e r t y

Among Alaska high school students, 11.8% of boys and 1.7% of girls report having carried a 
weapon, such as a gun, knife or club, on school property in the previous 30 days. Both boys 
and girls show a significant decrease in weapon carrying on school property from 1995. In 
2003 Alaska boys were somewhat (11.8%) more likely to report carrying a weapon on school 
property than were 2001 U.S. boys (13.2%).
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Healthy A laskans 2010 Objective:
Reduce to 3% weapon carry ing by h igh  sch o o l s tudents  on sch o o l p rope rty  (percentage o f 
s tu d e n ts  who carried  a weapon on sch o o l p ro p e rty  in the pa s t 30 d iy s )
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D id  N o t  G o  t o  S c h o o l  o n  O n e  o r  M o r e  D a y s  in  P a s t  30  D a y s  

B e c a u s e  T h e y  F e lt  U n s a f e

Among Alaska high school students fewer than 5% of either boys or girls did not go to school 
because they fel t unsafe. Boys show a slight increase (1.3%) from 1995, as where among girls 
there appears to oe no difference.
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T h r e a t e n e d  o r  I n ju r e d  b y  a  W e a p o n  o n  S c h o o l  P r o p e r t y

Among Alaska high school students, 10.9% of boys and 4.9% of girls report having been 
threatened or injured with a weapon such as a gun, knife or club on school property within the 
past 12 months. There has been little or no change in this behavior since 1995. A smaller 
percentage of both Alaska boys and girls report having been threatened or injured with a 
weapon on school property than U.S. boys and girls report.

100%

2 80% 
cOl■o
i  6 0 %

H Alaska: 1995 

B Alaska: 2003 

□ US: 2001

£  40% 
c ® o
o
0. 20% A 11.8% 10.9% 11.5%

6.5% 4.9% 6 .5 %

Boys Girls



Division of Juvenile Justice 
Agency Mission (AS 47.12.010)
■ H o ld  j u v e n i l e  o f f e n d e r s  a c c o u n t a b l e

■ P r o m o t e  s a f e t y  a n d  r e s t o r a t i o n  o f  

v i c t im s  a n d  c o m m u n i t i e s

■ A s s i s t  o f f e n d e r s  a n d  t h e i r  f a m i l i e s  in  

d e v e lo p in g  s k i l l s  t o  p r e v e n t  c r im e

J u v e n i l e  S y s t e m

■ D e l i n q u e n c y  S t a t u t e s / R e a s :  A S  4 7 . 1 2 ;  

A S  4 7 . 1 4 ;  7 A A C  5 2 ;  7  A A C  5 4 ;

■ J u r i s d i c t i o n :  M in o r s  u n d e r  a g e  1 8

■ W a i v e r  in t o  A d u l t  C o u r t  

( 4 7 . 1 2 . 0 3 0 ( a ) ) :

i Age 16-17
2. Unclassified/Class A felonies against person
3. Class B felonies against person with deadly 

weapon- prior adjudication of similar crime required



Options in the Juvenile System 
, Judgments and Orders (AS 

- ^L 47.12.120)
❖ Minor found de linquent by judge

■ D H S S  C u s t o d y -  l o c k e d  i n s t i t u t i o n

■ " S u p e r v i s o r y  c u s t o d y " /  r e l e a s e d  t o  

p a r e n t

■ D H S S  C u s t o d y /  p la c e d  in  n o n - d e t e n t i o n  

s e t t i n g  ( f o s t e r  c a r e ,  r e s id e n t i a l  c a r e )

■ R e s t i t u t io n  o r d e r  o n l y

DJJ Data (FY '0 4 )

F Y 2 0 0 4  D e lin q u e n c y  R e fe rra l S u m m a r ie s
t

* i

Charge Type •
Number of 

Reports'0

.VA. >■ 4 +

Percent of Total
Against Persons 1,159 19%
Property 3,026 49%
Public Order 333 5%
Drug/Alcohol 679 11%
Weapon 67 1%
Miscellaneous offenses 925 15%
Total 6,189 100%



DJJ Core Services
Detention and Long-Term  Trea tm en t

E ig h t  D J J  s e c u r e  f a c i l i t i e s -  2 8 8  b e d s

S h o r t - t e r m  ( 3 0  d a y s )  d e t e n t i o n  

p e n d in g  c o u r t  h e a r in g

L o n g - t e r m  in s t i t u t i o n a l i z a t i o n  f o r  

s e r i o u s  o f f e n d e r s

T r a n s i t i o n /  S t e p - D o w n  s e r v i c e s  ( R e -  

E n t r y )

P e r f o r m a n c e - B a s e d  S t a n d a r d s  ( P b S )

S e l e c t e d  D J J  P e r f o r m a n c e  

M e a s u r e s

Re-offense Data
C lo s e d  p r o b a t io n  c a s e s : A v e r a g e  2 2 %  

t r a c k e d  f o r  t w o  y e a r s ;  a d u l t  o f f e n s e s  

n o t  in c lu d e d

R e le a s e  f r o m  F a c i l i t y :  A v e r a g e  3 7 %  

( o n e  y e a r ) ,  i n c r e a s e s  t o  5 8 %  f o r  t w o  

y e a r s ;  a d u l t  o f f e n s e s  i n c lu d e d
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TABLE {Continued) Percentage ol high school st idents who reported violence-related behaviors. by sox. race'ethnh 
and grade — Youth Risk BehaviorSurvey. United States 1991-2003*

1491 1993 1993 199' 1999 2001 2003
Behavior % 19 3*/. CI»| % (93*. Cl) % (95% Cl) % <05%Cll % (95% Cl) % (95%Cli •//• (95% Cl
In a physical fight on
school property*'
Overall — 162 1*1.2) 15.5 (±1.6) 14.8 (±1.3) 14.2 (±1.2) 12.5 (±1.0) 12.8 (±1.5)1
Sex
Female — 8.6 (±1.4) 9 5 (±1.9) 8 .6 t+1.5) 96 (+1.9) 7.2 (±0.9) 8.0 (+1.4)1
Male — 23.5 (±1.4) 21.0 (±1.9) 20.0 (±2.0) 18.5 (±1.3) 18 0 (±1.5) 17.1 (±1.8)1

Raco/Ethnidty
White, non-Hispanic — 15.0 (+1.3) 12 .9 (±1.2) 13.3 (+1.7) 12.3 (+1.7) 112 (±1.2) 10.0 (±1.4)1
Black, norvHispanic — 22.0 (±2.7) 23 3 (+2.2) 20.7 (±2.4) 18.7 (±3.0) 166 (±2.5) 17.1 (±2.5)1
Hispanic — 17.9 (±31) 21.1 (±3.3) 19.0 (±2.9) 15 .7 (±18) 14.1 (+1.7) 16.7 (+2.2)1

Grade
9th — 23.1 (±3.0) 21.6 (+3.5) 21.3 (±2.5) 18 .6 (+2 .0) 17.3 (±1.5) 18.0 (±2.4)1
10th — 172 1+2.1) 16.5 (±3.0) 17.0 (±3.3) 17.2 (±2.4) 13.5 (±1.7) 12.5 (+1.8)1
11th — 13 .6 (+2.5) 13.6 (+2.0) 12 5 (±1.7) 10.8 (+2.0) 9.4 (+1.4) 104 (±1.8)1
12th — 11.4 (±1.3) 10.6 (+1.3) 9 .5 (±1.4) 81 (±2.0) 7.5 (±1.1) 7.3 (±1.4)1

Threatened or injured with
a weapon (e.g., a gun, knife.
or club) on school properly"
Overall — 7.3 (±0.9) 6.4 (+1.1) 7.4 (+0.9) 7.7 (±0.8) 8.9 (±1.1) 0.2 (±1.5)
Sex
Female — 5.4 (±9.6) 5.8 (±1,4) 4.0 (+0.6) 5.8 (±1.3) 6.5 (±1.0) 6.5 (±1.2)
Male — 9.2 (+1.3) 10 9 (+1.2) 10.2 (±1.4) 9 5 (+1.6) 11.5 (±1.3) 11.6 (±1.9)

Race/Ethnidty
White, non-Hispanic — 6.3 (+1.1) 7.0 (±1.0) 6.2 (±1.1) 6.5 (±0.7) 8.5 (+1.3) 76 (±1.5)1
Black. non-Hispanic — 112 (+1.8) 11.0 (±3.3) 9.9 t+1.8) 7.6 (+1.7) 9.3 (+1.4) 10.9 (±1.6)**
Hispanic — 8.6 (+1.5) 12.4 (±32) 9.0 (+12) 9.8 (+2.1) 89 (±2.1) 9.4 (12.4)

Grade
8th — 9 4 (±1.8) 9 6 (+2.0) 10.1 (±2.0) 10.5 (±1.9) 12 .7 (±1.7) 12.1 (+2.5)1
10th — 7.3 (+12) 9.6 (+2.1) 7 9 (+2.2) 8.2 (±18) 9.1 (±1.5) 9.2 (+2.0)
11H — 7.3 (±13) 7.7 (±1.3) 5 9 (±1.4) 61 (±0.9) 6.9 (±1.3) 73 (±14)**
12th — 5 5 (+12) 6.7 (±1.1) 56 (±1.6) 5.1 (±1.6) 5.3 (±1.0) 6 3 (±18)

Did not go to school because
of safety concerns*
Overall — 4.4 (±0.7) 4.5 (+0.7) 4.0 (±0.6) 5.2 (±1.3) 6.6 (±1.0) 5.4 (±0.8)1
Sex
Female — 4 4 (±0 9) 4.3 (+1.1) 3.9 (+0.7) 5.7 (±1.5) 7.4 (±1.3) 5.3 (±1.0)1
Male — 4.3 (±0.6) 4.7 (±1.1) 4.1 (±06) 46 (±1.6) 58 (±1.1) 5.5 (±1.0)

Race/Ethnidty
White, non-Hispanic — 3 .0 (±0.7) 2 8 (±0.8) 2.4 (±0.6) 3.9 ( 3) 5.0 (+12) 3.1 (±0.6)1
Black, non-Hispanic — 7.1 (±1.4) 7.7 (+16) 66 (+1.5) 6.0 U 2 ) 96 (±1.5) 8.4 (±12)
Hispanic — 101 (±1.7) 8.5 (±2.7) 7 .2 (±1.7) 11.2 (+3.3) 10 2 (±1.3) 0 4 (±18)

Grade
9th — 6.1 (±0.8) 5 6 (+1.6) 5.5 (+1.0) 7.0 (±18) 88 (±1.7) 6.9 (±1.2)
10th — 5.2 (±1.4) 5 0 (±1.2; 4 .0 (±1.0) 46 (+1.4) 6.3 (±1.3) 5.2 (±1.1)
11th — 3.3 (±1.0) 4 1 t+1 3) 4.2 (±1.7) 4 .5 (±18) 5 9 (±1.2) 4.5 (±1.0)1
12th — 3.0 (+1.0) ?•* (±1.0) 2.6 (+08) 3.9 (+1.5) 4.4 (+0.7) 36 (±1.1)

* Linear and quadratic trend analyses were conducted by using a logistic regression model controlling for sex. race/ethnicity, and grade Preval
estimates shewn here v.ere not standardized by demographic variables.
f Confidence interval
* On >1 of the 30 days preceding the survey.
1 Significant (p--0.05) linear effect.
** Sgmficant quadratic eflati.
"  One or more times dunng the 12 months preceding the survey
4* Injures had to be treated by a doctor or nurse

Return to top.

------------------------------------------ ---------------------- ---------------------------------- -------------------------------------  ------- --------- — ----------------------- ____ _______

i
j Use o f trade names and commercial sources is for identification only and does not imply endorsement by the U.S. Departm 
o f  Health and Human Services.

References to non-CDC sites on the Internet are provided as a service to MMWR readers and do not constitute or imply 
endorsement o f these organizations or their programs by CDC or the U.S. Department o f Health and Human Services. CDC 
not responsible for the content o f pages found at these sites. URL addresses listed in MMWR  were current as of the date of



A nchorage School D istric t K ufile  of Perform ance 2002 - 2003

T able 38
A nchorage School D istrict 
S tu d en t R eport Card Survey 
N u m b er = 19,186

Q uestion Strongly
Agree Agiree Neutral Disagree

Strongly
Disagree

O u r  school is clean and well maintained. 20% 44% 18% 12% 6%
I am  treated fairly by adults  here at school. 25% 38% 20% 11% 6%
I am  treated fairly by o ther  students. 16% 40% 24% 12% 8%
I find m y school work interesting. 18% 32% 27% 13% 10%
I unders tand  the school w ork I am given. 22% 44% 23% 7% 4%
O u r  school rules are fair. 23% 30% 22% 14% 11%
M y teachers treat m e w ith  respect. 36% 37% 16% 6% 5%
Students here treat me w ith  respect. 15% 39% 26% 12% 8%
O u r  school rules are fairly enforced. 22% 32% 26% 11% 9%
I like school. 24% 27% 24% 11% 15%
I am  safe at school. 34% 34% & 20%'V*
If I have a problem at school, I know where I 
can go for help.

32% 38% 18% 7% 6%

Have chances to participate in school 
activities.

34% 42% 15% 5% 4%

I use computers at school. 37% 39% 12% 7% 7%
The library/media center has the materials I 
need to do m y school work.

25% 37% 25% 8% 6%

I feel welcome at school. 29% 35% 22% 7% 7%
I feel safe on the bus and at the bus stop. 17% 24%



437 Offenses Against Public Order § 11.61.190

(2) no person suffered physical injury as a result of the presence of the substance on 
the highway.

(c) Obstruction of highways is a class B misdemeanor. 7 ch 166 SLA 1978)

C o lla te ra l re fe ren ce* . — 39 Am. Jur. 2d. High- 40 C .J .S , Highways, §§ 221-231. 
ways. Streets and Bridges, §§ 175 ,189 . 190,194 , 253,
257. 279, 283-294, 297-303, 305-307.

Sec. 11.61.160. R e c ru it in g  a  g a n g  m em b e r in  the  firs t d e g re e , (a) A person 
commits the crime of recruiting a gang member in the first degree if the' person uses or 
threatens the  use of force against a person or property to induce a person to participate 
in a crim inal s tree t gang or to commit a crime on behalf of a crim inal street gang.

(b) Recruiting a gang member in the first degree is a class C felony. (§ 2 ch 60 SLA 
1996)

Sec. 11.61.165. R e c ru it in g  a  gan g  m e m b e r  in  th e  se co n d  d e g re e , (a) A person 
commits the crime of recruiting a gang member in the second degree if the person is 18 
years of age or older and, w ithout force or the th rea t of force, encourages or recruits a 
person who is under 18 years of age and a t least three years younger than the offender 
to participate in a crim inal s tree t gang.

(b) Recruiting a gang member in the second degree is a class A misdemeanor. (§ 2 ch 
60 SLA 1996)

A rticle 2. Weapons and  Explosives.

Section Section
190. Misconduct involving weapons in the first de- 210. Misconduct involving weapons in the fourth de­

gree gree
195. Misconduct involving weapons in the second 220. Misconduct involving weapons in the fifth de­

degree gree
200. Misconduct involving weapons in the third de- 240. Crim inal possession o f explosives

gree 250. Unlaw fu l furnishing o f explosives

C o lla te ra l re fe ren ce* . —  3 1A Am Jur. 2d, Explo- Validity o f state statutes restricting right o f aliens
sions and Explosives, §5 214, 216, 219-223, 225-228, to bear arms, 28 ALR4th 1096.
232, 233 , 235, 237, 238, 245-250; 79 Am. Jur. 2d, Sufficiency o f evidence o f possession in prosecution
Weapons and Firearms, §§ 1-34. under statute prohibiting persons under indictment

35 C.J.S., Explosives, § 1 et seq; 94 C .J.S., Weap- for o r convicted o f crime from acquiring, having,
ons, §§ 9-51. carrying or using firearms or weapons, 43 ALR4th

Validity and construction o f gun control laws, 28 788.
ALR3d 845; 86 ALR4th 931; 37 ALR Fed. 696; 60 ALR Validity o f state statute proscribing possession or
Fed. 305; 125 ALR Fed. 613. carrying o f knife, 47 ALR4th 651.

Sec. 11.61.190. M isc o n d u c t in v o lv in g  w e a p o n s  in  th e  f ir s t  d e g re e , (a) A person 
commits the crime of misconduct involving weapons in the first degree if  the person

(1) uses or a ttem pts to use a firearm during the commission of an offense under AS 
11.71.010 — 11.71.040; or

(2) discharges a firearm  from a propelled vehicle while the vehicle is being operated 
and under circum stances m anifesting substantial and unjustifiable risk  of physical 
injury to a person or damage to property.

(b) Misconduct involving weapons in the first degree is a class A felony. (§ 10 ch 79 
SLA 1992; am § 3 ch 60 SLA 1996)



§ 11.61.195 Criminal Law

N O TES  TO D E C IS IO N S

43*!

O ffeaae  re q u ire d  p r o o f  o f  bo th  spec ified  con ­
duct and a  spec ified  re su lt . — The State was 
required to prove two different culpable mental states; 
offense required proof o f  a particu lar type o f conduct: 
knowing discharge of a firearm  from an operated 
vehicle, proof was also required that defendant's con­
duct created a specified result: the risk o f physical 
iqjury to a person or damage to property. Sm ith v. 
Stace, 28 P3d 323 (A laska Ct. App. 2001),

Sentence . — A five-year pres .mptive term applied 
to first felony offenders convicted o f first-degree weap­
ons misconduct as the legislature could not hava 
intended to impose a seven-year presumptive term 
when a drive-by shooting endangered a person but a 
lesser five-year presumptive term i f  the shooting 
resulted in death. Smith v. State, 28 P.3d 323 (Alaska 
Ct. App 2001).

C o lla te ra l re fe re n c e s . — What constitutes ‘ con­
structive possession’  o f  unregistered o r otherwise
prohibited weapon under state law. 88 ALR5th 121. r -

Sec. 11.61.195. M isc o n d u c t in v o lv in g  w e a p o n s  in  th e  se co n d  d e g re e , (a) A
person commits the crime of misconduct involving weapons in the second degree if  th$ 
person knowingly ,

(1) possesses a firearm  during the commission of an  offense under AS 11.71.010 ~  
11.71.040; y

(2) violates AS 11.61.200(a)(1) and is w ithin the grounds of or on a parking lot 
immediately adjacent to

(A) a public or private preschool, elementary, jun io r high, or secondary school without 
the permission of the  chief adm inistrative officer of the school or district or the designee 
of the chief adm inistrative officer; or

(B) a center, other th an  a private residence, licensed under AS 47.33 or AS 47.35 or 
recognized by the  federal governm ent for the care of children; or

(3) discharges a firearm  a t  or in the  direction of ,t
(A) a building w ith reckless disregard for a risk of physical injury to a person; or
(B) a dwelling.
(b) Misconduct involving weapons in the second degree is a class B felony. (§ 10 ch 79. 

SLA 1992; am § 1 ch 124 SLA 1994; am § 2 ch 130 SLA 1994; am § 1 ch 89 SLA 1997; • 
am § 3 ch 58 SLA 1999; am § 3 ch 99 SLA 2004)

E ffec t o f  am endm ents. —  The 1999 amendment, 
effective Ju ly  1, 2000, inserted a section reference in 
subparagraph (aX2HB).

The 2004 amendment, effective June 28, 20C 
deleted “AS 14.37’  following “licensed under" in panjL-'^ 
graph (aX2)(B), and made related changes. \  f

N O TES  TO D EC IS IO N S
A r-j

Nexus between fire a rm  possess ion  and  d ru g  
o ffense . — Paragraph (aX 1) requires proof o f a nexus 
between a defendant's possession o f the firearm  and 
the defendant's commission o f the felony drug offense. 
Collins v. State, 977 P.2d 741 (A laska Ct. App. 1999).

Convictions for possession o f  a firearm  during the 
commission o f a felony drug offense requires p roof o f a 
nexus between a defendant's possession o f a firearm  
and the defendant's commission o f the felony drug 
offense; therefore, where the state never presented 
evidence o f this element o f the offense to the grand 
ju ry  and the tria l ju ry  never was asked to evaluate 
this evidence at tria l, there was no basis to sustain the 
convictions. Lewis v. State, 9 P.3d 1028 (A laska Ct. 
App. 2000).

Paragraph (a X l) requires p roo f o f a nexus between 
a defendant’s possession o f the firearm  and the defen­
dant's commission o f the felony drug offense, and the 
court's findings must demonstrate that the state 
proved the nexus. M urray v. State, 12 P.3d 784 
(Alaska Ct. App. 2000).

Where the tria l court's instruction did not allow the 
ju ry  to consider the nexus element o f the felony drug ; 
offense and possession or exercise o f control over a . 
firearm , the error was not harm less beyond a reason- , 
able doubt; a ju ry  reasonably could have found no 
connection between defendant's possession o f m ari­
juana and his possession o f the firearms, and accord- ' 
ingly, the appellate court reversed defendant’s convic- 
tion o f second-degree misconduct involving a weapon. 
Maness v. State, 49 P.3d 1128 (A laska Ct. App. 2002b j  

Because AS 11.61.195 (aX l) requires proof o f f ;  ; 
nexus between defendant's possession of the firea 
and his commission o f the felony drug offense, and t 
fact that the firearm  and drugB were located in the-'l 
some house was insufficient to establish it, the appa&'j 
late court remanded for reconsideration o f the ne 
issue. M urray v. State, 54 P.3d 821 (A laska C t ,
2002).

C o lla te ra l re fe re n c e !
struc tive  possession ’  o f 
prohibited  w eapon u n d e r

Sec. 11.61.200. K
son commits the criu

(1) knowingly pos: 
having been convict* 
would constitute a fe 
United S tates, or a o

(2) knowingly sells 
a person who has bee 
States, or a court of i

(3) m anufactures, i
(4) knowingly sell.* 

condition is substanti; 
or controlled substan<

(5) removes, covers 
with in ten t to i ender

(6) possesses a firer 
covered, altered, or < 
covered, altered, or de

(7) violates AS 11.4' 
when the person’s phy; 
of an intoxicating liqu

(8) violates AS 11.46 
or in a  propelled vehic 
18.66.100— 18.66.180 
the violation, possesses 
an ordinary pocketknil

(9) comm unicates in 
communication, posses 
than an  ordinary pocki

(10) resides in a dwe 
one’s person or a prohil 
felony by a court of this 
territory, unless the per 
is a concealable weapor 
tion or from the  head 
dwelling is located;

(11) discharges a fire 
in circum stances other

(12) knowingly posse 
convicted of a felony or i 
a felony if  committed by 
a court of ano ther sta te

(b) It is an affirm ativ
(1) under (a)(1) of thi
(A) the person convic 

pardon for th a t convictii
(B) the underlying coi 

AS 12.55.085 or a s  a res
(C) a period o f 10 y 

unconditional discharge
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rehabilitating juveniles to make them productive cit- duty, given that AS 47 .12.010(b) limited commitment 
izens. and imposing state tort liability for harm and re-commitment periods o f time, and there was no
caused by released juveniles would have distorted this clear correlation between the length o f commitment
balance, likewise the policy o f preventing future harm and the rate of recidivism State v. Sandsness. 72 P.3d
was not obviously going to be served by imposing a 294 (Alaska 2003).

Sec. 47.12.020. J u r is d ic t io n . Proceedings relating to a minor undei yearn of age 
residing or found in the sta te  are  governed by this chapter, except as otherwise provided 
in th is chapter, when the minor is alleged to be or may be determ ined by a court to be a 
delinquent minor as a result of violating a criminal law of th e  state or a municipality of 
the state. (§ 46 ch 59 SLA 1996)

NOTES TO DEC IS IO N S

Q uoted  in Nao v. State, 953 P.2d 522 (Alaska Ct.
App. 1998).

C o lla te ra l re fe ren ces . — Homicide by juvenile as Truancj as indicative o f delinquency or incorrigibil-
within jurisdiction of juvenile court, 48 ALR2d 662. ity, justifying commitment o f infant o r juvenile. 5

Age o f child at tune o f alleged offense or delin- ALR4th 1211, § 7. 
quency, o r at time legal proceedings are commenced, 
as criterion o f jurisdiction o f juvenile court, 89 ALR2d 
506.

Sec. 47.12.030. P ro v is io n s  in a p p lic a b le , (a) When a mi1 or who was a t least 16 
years of age a t  the tim e of the offense is charged by complaint, information, or indictm ent 
with an  offense specified in this subsection, this chapter and the Alaska Delinquency 
Rules do not apply to the offense for which the minor is charged or to any additional 
offenses joinable to it under the applicable rules of court governing crim inal procedure. 
The m inor shall be charged, held, released on bail, prosecuted, sentenced, and incarcer­
ated in the sam e m anner as an adult. If the  minor is convicted of an offense other than  
an offense specified in this subsection, the minor may attem pt to prove, by a preponder­
ance of the evidence, th a t the minor is amenable to treatm ent under th is chapter. If  the 
court finds th a t the minor is amenable to trea tm en t under this chapter, the m inor shall 
be treated as though the charges had been heard under th is chapter, and the court shall 
order disposition of the charges of which the minor is convicted under AS 47.12.120(b). 
The provisions of th is subsection apply when the m inor i° charged by complaint, 
information, or indictm ent with an offense

(1) th a t is an unclassified felony or a class A felony and the felony is a crime against a 
person;

(2) of arson in the first degree; or
(3) th a t is a class B felony and the felony is a crime against a person in which the minor 

is alleged to have used a deadly weapon in the commission of the offense and the  minor 
was previously adjudicated as a delinquent or convicted as an adult, in th is or another 
jurisdiction, as a resu lt of an offense tha t involved use of a  deadly weapon in the 
commission of a crime against a person or an offense in ano ther jurisdiction having 
elements substantially identical to those of a crime against a person, and the previous 
offense was punishable as a felony; in this paragraph, “deadly weapon” has the m eaning 
given in AS 11.81.900(b).

(b) When a m inor is accused of violating a s ta tu te  specified in this subsection, other 
than a s ta tu te  the violation of which is a felony, this chapter and the Alaska Delinquency 
Rules do not apply and the minor accused of the offense shall be charged, prosecuted, and 
sentenced in the d istrict court in the same m a z ie r  as an adult; i f  a m inor is charged, 
prosecuted, and sentenced for an offense under th is subsection, the m inor’s parent, 
guardian, or legal custodian shall be present a t all proceedings; the provisions of this 
subsection apply when a minor is accused of violating
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(1) a traffic s ta tu te  or regulation, or a traffic ordinance or regulation of a municipality;
(2) AS 11.76.105, relating to the possession of tobacco by a person under 19 years of 

age;
(3) a  fish and game s ta tu te  or regulation under AS 16;
(4) a parks and recreational facilities s ta tu te  or regulation under A? 41.21;
(5) AS 04.16.050, relating to possession, control, or consumption of alcohoi, except for 

conduct constituting habitual m inor consuming or in possession or control under AS 
04.16.050(d); and

(6) a municipal curfew ordinance, w hether adopted under AS 29.35.085 or otherwise, 
unless the m unicipality provides for enforcement of its ordinance under AS 29.25.070(b) 
by the municipality; in place of any fine imposed for the violation of a municipal curfew 
ordinance, the cou/*■ shall allow a defendant the opti m of performing community work; 
the value of the community work, which m ay not be iower than  the am ount of the fine, 
shall be determ ined under AS 12.55.055(c); in this paragraph, “community work” includes 
the work described in AS 12.55.055(b) or work that, on the recommendation of the 
municipal or borough assembly, city council, or traditional village council of the 
defendant’s place of residence, would benefit persons within the municipality or village 
who are elderly or disabled.

(c) The provisions of AS 47.12.010 — 47.12 260 and the Alaska Delinquency Rules do 
not apply to d river’s licens" aroceedings under AS 28.15.185; the court shall impose a 
driver’s license revocation under AS 28.15.185 in the sam e m anner as adult driver’s 
license revocations, except th a t a paren t or legal guardian shall be present at all 
proceedings. (§ 46 ch 59 SLA 1996; am § 2 ch 72 SLA 1997; am § 1 ch 9 SLA 1998; am 
§ 16 ch 107 SLA 1998; am § 15 ch 65 SLA 2001)

E ffec t o f  am endm ents. — The 1997 amendment, 
effective September 9, 1997, added paragraph (b)(6) 
and made related stylistic changes.

The first 1998 amendment, effective Ju ly  7, 1998, 
added paragraph (a )(3 ) and made related stylistic 
changes.

The second 1998 amendment, effective Ju ly  1,1998, 
rewrote the introductory language in subsection (a).

The 2001 amendment, effective Ju ly  4, 2001, added 
the exception in paragraph (b)(5).

E d ito r ’s notes. — Section 57, ch. 107, SLA 1998 
provides that the 1998 amendments to subsection (a), 
made in § 16, ch. 107, SLA 1998, apply to offenses 
committed on or after Ju ly  1, 1998. Also, § 2, ch. 9, 
1998 provides that paragraph (a )(3 ), added by § 1, ch. 
9, SLA 1998, applies to offenses committed on or after 
Ju ly  7, 1998, but that references in (aX3) to previous 
adjuditat'ons or convictions include offenses commit­
ted on, before, o r after Ju ly  7, 1998.

NOTES TO D EC IS IO N S

C on s titu tion a lity . —  Subsection (a), placing the 
burden on defendant to prove his amenability to 
juvenile treatment, does not violate the equal protec­
tion and due process clauses o f the Alaska Constitu­
tion. Wilson v. State, 967 P.2d 98 (A laska Ct. App.
1998).

C on s titu tion a lity  o f  c r im in a l p ena ltie s  faced 
by 16- and 17-year-o lds. — Enactment o f the provi­
sion changing criminal penalties faced by 16- and 
17-year olds for certain crim inal acts did not violate 
Alaska Const., a rt IV, ? 15 since it did not a lte r the 
Delinquency Rules but, rather, it redefined the cover­
age o f the delinquency law. Nao v. State, 953 P.2d 522 
(Alaska Ct. App. 1998).

R eh ab ilita t io n , ra th e r  than  pun ishm en t, is the 
exp ress pu rp ose  o f  ju v e n i le  ju r is d ic t io n . Mere 
confinement without treatment does not contribute to 
the goal o f rehabilitation; such confinement consti­
tutes cruel and unusual punishment. Rust v. State. 
582 P.2d 134 (A laska 1978) (decided under AS
47.10 .0i0).

P r in c ip a l p recep t beh ind  ch ild ren 's  c ou rt con ­
cept is that a perron under 18 years of age does not 
have mature judgment and may not fu lly realize the

consequences of his acta, and that therefore he should 
not generally i.ave to bear the stigma o f a criminal 
conviction for the rest o f his life. P.H. v. State, 504 P.2d 
837 (Alaska 1972) (decided under AS 47.10.010).

The ph ra se  “ u n d e r 18 y ea rs  o f  age" refers to the 
age o f the accused person at the time o f the alleged 
offense. PH . v. State, 504 P.2d 8.17 (A laska 1972) 
(decided under AS 47 .10 .010 .

Ju r isd ic tio n  dependen t upon age o f  o ffender 
a t tim e o f act. — Juvenile jurisdiction o f the superior 
court in delinquency proceedings is dependent upon 
the age o f the offender at the time o f the delinquent 
acts. Henson v. State, 576 P.2q 1352 (Alaska 1978) 
(decided under AS 47.10.010).

C h ild  is exem pt f r o i r  c r im in a l p rosecu tion  
u n t i l ch ild ren 's c ou rt w aives ju r is d ic t io n . — 
From the moment a child commits an offense he is 
exempt from criminal prosecution until the children's 
court properly waives its jurisdiction. P.H. v. State, 
504 P2d 837 (A laska 1972) (decided under AS
47.10.010).

D e fe rr in g  ac tion  aga in st ch ild  u n ti l lB t'i 
b irth d ay  w ou ld  fru s t ra te  pu rp ose  o f  ju v en ilt ' W 
c ou rts . — To allow officials charged with the execu-
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tion o f the law to p 
crim inal merely by d 
16th birthday would I 
courts. PH . v. State 
(decided under AS 47.

Serious cor.stitutioi 
nature o f the proceet 
were to depend on t 
enforcement officials 
(Alaska 1972) (decidec 

When pe rson  ove 
With respect to penal 
over or under a certain 
has reached that parti 
day or not. State /. Lir 
(decided under AS 47.1 

“ D e lin q u en t”  statu 
conviction but upon prt 
acts which would have 
an adult. Rust v. State 
(decided under AS 47.1 

One who com m itte 
age cou ld  be c rim inn  
when he had been prev 
minor and the court ht 
diction over him until . 
P2d 1352 (Alaska 1978) 

F o rm e r AS 17.12.11 
Former AS 17.12.11<Xd 
person who. -.while und 
controls or uses any am 
conviction, guilty o f a nr 
fine o f not more than $1 
47.10.010(a)(1 ) ar.d AS 
State 645 P2d 1229 (AL 
under AS 47.10.010).

S tate m ay in te rfe re  
ch ild ren  in  need o f a 
alleged to be in need o f s' 
alleged to be in need o f 
from home and foster hoi 
tionally be interfered w 
State, 547 P.2d 827 ( Mas
47.10.010).

In te re s ts  to be p ro t 
ga rd ing  c h ild re n  in ne 
State. 547 P.2d 827 .Alas)
47.10.010).

M eans chosen by the 
a re  c lo se ly  and  substai 
p ro p ria te  gove rnm en t 
547 F.2J 827 (.Alaska .
47.10.010).

The pu rp ose  o f  the si 
con tem p la ted  by the c 
need o f  su p e rv is ion  [see 
and its predecessor noncri; 
integration o f the child int 
tion o f parental custody ii 
L.A.M. v. State, 547 P.2d 8 
under AS 47.10.010).

B u rd en  o f  p ro v in g  a ir 
as ju v e n ile . — Where a a 
adult for one o f the felonies 
is ultimately found guilty 
provision imposing on the m 
that he o r she is amenable 
does not violate the equal



J a n e t  S s itz

From: Rynnieva Moss

Sent: Monday, April 11, 2005 1:25 PM

To: Janet Seitz

Subject: RE: HB 16

Just talked to Eddy Jeans. He said that he can absorb the cost of the report.

From: Janet Seitz
Sent: Monday, April 11, 2005 12:45 PM 
To: Rynnieva Moss 
Subject: HB 16

Rynnieva:

Will the amendment impact the current fiscal note or can the report costs be asborbed within that fiscal note? 
We'll either need a new fiscal note or a statement that the fiscal note will remain the same.

Janet Seitz
House Rules Comm ittee S ta ff 
State Cap ito l, Room Z14 
Juneau, A K  99801-1X82 
Voice: (907) 465-J764 
FAX : (907)469-2040

4/11/2005





w
r

16

\ v

24-GH1002\F.2 
Mischel 
3/24/05

OFFERED IN THE HOUSE t,
TO: CSHB 95(JUD)

A M E N D M E N T  ^  ^

1 Page 2, line 29:

2 D e le te", isolation, m edical trea tm en t, o r" V  h

3 Insert "o r  iso lation, o r b y " / ^ f ^ Q  t'C f

ft/ 4 ,
r  r h r t . ' s  # 0 4 * ^5 Page 2, line 31:

f  ^ 14 ~ ^
6 Delete "in c ircum stances provided  u n d e r AS 18.15.388" 7

7 Insert "fo r dam ages caused by m edical tre a tm e n t p rov ided  u n d e r  AS 18.15.355 -

8 18.15.395 bv a s ta te  em ployee" fa U#

10 Page 9, following line 17:

11 Insert a new subsection to read:

12 "(c) A person who knowingly discloses identifiable health inform ation in

13 violation o f  this section or a regulation adopted under this section is guilty o f  a class B

14 misdemeanor. In this subsection, "knowingly" has the m eaning given in

15 AS 11.81.900(a)."

TSV < _17 Page 16, lines 22 -2 5 : ^  0 ^  ^  <Ct# O  ' /
18 Delete all material.

I b i o W f ?  , . , /

J

L -1-



24-GH1002\F.4 
Mischel 
3/30/05

>V *

A M E N D M E

OFFERED IN THE HOUSE 
TO: CSHB950UD)

1 Page 12, line 13, following "restrictive":

2 Insert "or most effective"

Page 12, line 14, following "others":

Insert "or to prevent the exposure to o r transmission o f a highly toxic  agent or 

substance. The department shall carry out isolation or quarantine"

8 Page 19, line 7:

Delete "radiological' 

Insert "radioactive"

12 Page 19, line 10:

Delete "radiological" 

Insert "radioactive"

16 Page 20, line 18:

17

18
19

Delete "nurse,"

Insert "licensed nurse, nurse practitioner," '

20 Page 20, following line 19:

21 Insert a new paragraph to read:

22 "(13) "highly toxic agent or substance" means an agem or substance, or the

23 quality o f an agent or substance, that can cause serious illness, injury, o r death to a

L -1 -



1 person exposed to the agent or substance; "highly toxic agent o r substance includes a

2 radioactive material or an individual who has been exposH  to a radioactive material.

3

4 Renum ber the following paragraphs accordingly.

L - 2 -



A M E N D M E N T  # " 3

OFFERED IN THE HOUSE BY REPRESENTATIVE BERKOWITZ
TO: CSHB 9jtf(JUD)

Page 26, following line 30:
Insert a new bill section to read:

‘*Sec. 15. The uncodified law o f  the State o f  Alaska is amended by adding a new 
section to read:

GRANT APPLICATIONS. The Department o f  Health and Social Services is 
encouraged to apply for appropriate funding sources relating to transforming health care 
quality through information technology, including one or more o f  the implementation 
gi .nts sponsored by the United States Department o f  Health and Human Services, the 
National Institutes o f  Health, and the National Library o f  M edicine.”

Renumber the following bill section accordingly.



AMENDMENT r 1
OFFERED IN THE HOUSE BY REPRESENTATIVE

Insert the following language:

AS 47.07.020(b) is amended to read:

TO: CSHB95(JUD)

(13) persons under age 19 who are not covered under (a) o f  this section and 

w hose household income does not exceed

yy\C(,

[(A) $1,847 A MONTH IF THE HOUSEHOLD CONSISTS OF ONE

PERSON;

(B) $2,489 A MONTH IF THE HOUSEHOLD CONSISTS OF TWO 

PERSONS;

(C) $3,130 A MONTH IF THE HOUSEHOLD CONSISTS OF THEE 

PERSONS;

(D) $3,772 A MONTH IF THE HOUSEHOLD CONSISTS OF FOUR 

PERSONS;

(E) $4,414 A MONTH IF THE HOUSEHOLD CONSISTS OF FIVE 

PERSONS;

(F) $5,055 A MONTH IF THE HOUSEHOLD CONSISTS OF SIX 

PERSONS;

(G) $5,697 A MONTH IF THE HOUSEHOLD CONSISTS OF SEVEN 

PERSONS;

(H) $6,339 A MONTH IF THE HOUSEHOLD CONSISTS OF EIGHT 

PERSONS;

(I) $6,339 A MONTH, PLUS AN ADDITIONAL $642 A MONTH FOR 

EACH EXTRA PERSON ABOVE EIGHT PERSONS WHO IS IN THE 

HOUSEHOLD IF THE HOUSEHOLD CONSISTS OF NINE PERSONS OR 

MORE] 200 percen t of the  federal poverty guideline as defined by the Federal 

Office o f M anagem ent and  Budget and  revised un d er 42 U.S.C. 990212):



(14) pregnant women who are not covered under (a) o f  this section and whose 

household income does not exceed

[(A) $2,489 A M ONTH IF THE HOUSEHOLD CONSISTS OF TWO 

PERSONS; A PREGNANT WOMAN IN A HOUSEHOLD ALONE IS 

CONSIDERED TO BE A HOUSEHOLD OF TW O PERSONS;

(B) S3,130 A M ONTH IF THE HOUSEHOLD CONSISTS OF THREE 

PERSONS;

(C) $3,772 A M ONTH IF THE HOUSEHOLD CONSISTS OF FOUR 

PERSONS;

(D) $4,414 A M ONTH IF THE HOUSEHOLD CONSISTS OF FIVE 

PERSONS;

(E) $5,055 A MONTH IF THE HOUSEHOLD CONSISTS OF SIX 

PERSONS;

(F) $5,697 A M ONTH IF THE HOUSEHOLD CONSISTS OF SEVEN 

PERSONS;

(G) $6,339 A M ONTH IF THE HOUSEHOLD CONSISTS OF EIGHT 

PERSONS;

(H) $6,339 A MONTH PLUS AN ADDITIONAL $642 A MONTH FOR 

EACH EXTRA PERSON ABOVE EIGHT PERSONS W HO IS IN THE 

HOUSEHOLD IF THE HOUSEHOLD CONSISTS OF NINE PERSONS OR 

MORE;] 200 percen t o f the federal povert” line as defined by the Federal O ffice 

o f M anagem ent and  Budget and  revised u n d er 42 L'.S.C. 9902(2).
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(Prepared by the Department o f Law and the Department o f  Health and Social Servii es,
March 10, 2005)

CS HB 95 (JUD) would clarify the Department o f  Health and Social Services’ legal authority to 
detect and respond to a public health threat, including the authority to conduct testing, screening, 
and exam ination o f  individuals, as well as quarantine and isolation powers with court authority; 
and the authority to collect relevant data; the Departm ent’s powers are augmented in conjunction 
with the Department o f  Military’ and Veterans’ Affairs when the governor declares a condition o f  
disaster em ergency related to public health; and legal representation and court powers are 
clarified with respect to court proceedings related to conditions o f  public health importance.

I. P u rpose and  In ten t (Section 1):

Sec. 1: Section 1 sets out the purpose and intent o f  the bill.

II. C hanges to kinds of claim s tha t m ay not be b rough t against the s ta te  o r  its agents, 
officers, o r  em ployees (Section 2):

Sec. 2: Types o f dam age: Section 2 adds acts or omissions related to isolation,
quarantine, medical treatment, or other actions taken under the state 's public health authority and 
power to a list o f  damages for which an action may not be brought against the state or its agents, 
officers, or employees. This immunity provision does not cover knowing violations o f  the 
provisions regarding information security safeguards, medical treatment, and quarantine and 
isolation.

III. R epeal o f  s ta tu tes  and  changes to citations o f repealed s ta tu tes  (Sections 3, 6, and 
14):

Sec. 3: Section 3 deletes a citation to a statute that would be repealed by the bill 
regarding tuberculosis screening o f  public school employees.

Sec. 6: Section 6 renumbers citations to re lied  statutes that would be repealed by the bill 
regarding registry o f  person with impairments.

Sec. 14: Section 14 repeals certain statutes regarding registry o f  persons with
impairm ents and regarding tuberculosis and other disease control.

IV. C hanges to general section regard ing  the D epartm en t o f H ealth  and  Social Services’ 
ad m in is tra tio n  o f public health  laws (Sections 4, 5, and  7):

Sec. 4: Section 4 rewrites the section on the adm inistration o f  public health laws to 
modernize and more clearly and accurately re lied  the Department o f Health and Social Services' 
public health powers.

Sec. 5: Section 5 clarifies the nature o f  the regulations the Department o f  Health and 
Social Services is charged with adopting as regards reporting o f  conditions o f  public health

Sectional Analysis of CS HB 95 (JUD) (Public Health)

1



importance and confidentiality o f  information received under provisions regarding public health 
authority and powers. It also limits the commissioner o f  Health and Social Services’ authority to 
require that a dead body be embalmed to certain situations.

Sec. 7: Section 7 adds a definition o f  “condition o f  public health importance” to the 
chapter regarding the administration o f  public health laws.

V. U pdates to the D epartm ent o f H ealth and Social Services’ public health  pow ers and 
au th o rity  (Section 8):

Sec. 8: Section 8 adds new sections regarding the Department o f  Health and Social 
Services’ public health authority and powers to the chapter dealing with disease control. These 
sections replace provisions for two disease-specific conditions (tuberculosis and SARS), 
repealed under sec. 12. and provide authority that is not specific to a particular disease. The new 
sections are described as follows:

•  prevention and control o f  conditions o f  public health importance
• data collection
** acquisition and use o f  identifiable health information
• requirement to maintain confidentiality o f  information obtained
•  requirement to maintain list o f  reportable diseases
• power to conduct epidemiological investigation
•  medical treatment powers and authority
• isolation and quarantine powers and authority
• penalty . nd civil action for violations
• powers in a public health disaster
• legal representation and guardian ad (items
•  definitions

Section 8 also balances the state 's public health powers with modernized due process provisions 
for protection o f  individual rights.

VI. C hanges to legal rep resen ta tion  and cou rt pow ers (Sections 9-11):

Sec. 9: Section 9 amends the right o f  an indigent person to counsel to include when the 
person is subject to isolation, quarantine, testing, screening, or exam ination related to disease 
control. If eligible, such right to counsel may be provided by the Public Defender Agency.

Sec. 10: Section 10 gives magistrates and district court judges the power to issue orders 
related to testing, screening, and examination o f  individuals related to disease control.

Sec. 11: Section 11 expands the Office o f  Public Advocacy's responsibilities to include 
acting as guardian ad litem for individuals in court proceedings related to testing, screening, 
examination, isolation, and quarantine related to disease control.



V II. In d irec t co u rt rule am endm ents and  vote requ irem en ts (Sections 12 and  13):

Sec. 12: Section 12 sets out the indirect court rule amendments certain sections and
subsections o f  this bill would cause, o f  the following civil rules:

• Rule 4 -  the form and timing o f  service o f  process
•  Rule 7 -  form o f motions and pleadings allowed
• Rule 8 -  general rules o f  pleading
• Rule 38 -  right to trial by jury
•  Rule 40 -  trial calendar and continuance
• Rule 65 -  injunctions
•  Rule 72 -  eminent domain actions
•  Rule 77 -  motions

Sec. 13: Section 13 provides that the sections and subsections requiring indirect court 
rule amendments will only take effect if  sec. 12 receives a two-thirds vote in each house.

V III. Effective da te  (Section 15):

Sec. 15: Section 15 sets out an immediate effective date for the bill.
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c r p  n c r p IF M
D EPT . O F  H E A L T H  A N D  S O C IA L  S E R V IC E S

OFFICE OF THE COMMISSIONER

FRANK H. MURKOWSKI. GOVERNOR

P.O.BOX 110601 
JUNEAU. ALASKA 99811-0601 
PHONE (907)465-3030 
FAX: (907) 465-3068

March 21, 2005

Honorable Norman Rokebcrg. Chairman 
House Rules Committee 
Alaska State Capitol: Rm. 214 
Juneau. AK 99801

Dear Representative Rokeberg.

The Department o f  Health and Social Serv ices respectfully requests a hearing in the 
House Rules Committee on House Bill 95 “An Act relating to public health and public 
health emergencies and disasters; relating to duties o f  the public defender and office o f  
public advocacy icgarding public health matters: relating to certain claims for public 
health matters; making conforming amendments: and providing for an effective date."

This bill is the culmination o f  a number o f  years work to develop a modern public health 
statute for Alaska.

Hie House I lealth. Education, and Social Services Committee and the I louse Judiciary 
Committee heard the bill and recommends it be replaced with a I louse (I ITS) Committee 
Substitute. The House Judiciary Committee heard the bill and recommends it be replaced 
with a House (JUD) Committee Substitute which incorporates the improvements made by 
the House (IIES) amendments as well as additional changes.

Subsequent to the I louse Judiciary Committee moving the bill from committee, the 
Department o f  Law identified two issues relating to the State's tort immunity and the 
criminal penalties associated with the bill that require further clarification. A proposed 
amendment to address these issues is attached for the Rules Com m ittee's consideration.

The following materials are provided for placement in the House (RI.S) Committee 
packet:

1. Copies o f HB 95. CS HB 95 (HES) and CS HB 95 (JUD);

2. A sectional analysis for the most recent version, CS MB 95 (JUD);

3. The G overnor's transmittal letter for HB 95 still applicable as a sponsor 
statement for CS HB 95 (JUD);

4. The fiscal note for I IB 95 applicable to all three versions o f  the bill;
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