


January/February, 2005
“Don't Let Outside Groups Tax Our Milk Money!"'

We, the uncarsigned citizens of Alaska on behalf of Alaska's school children, consumers and its dairy farmers, hereby express

our suppon for bipartisan House Joint Resolution #5 sponsored by Alaska State Representatives dob Lynn and Carl
Gatto (R) and Ethan Berkowttz (0) to oppose the imposition of a milk tax on Alaskans.

U.S. Senator Ted Stevens, U.S. Senator Lisa Murkowski, Congressman Don Young, and Governor Murkowski have valiantly

fought to prevent the implementation of the 'dairy import assessment" (assessment) in Washington. We appreciate their
efforts and encourage their continued leadership on this i?sue.

The assessment is an onerous "milk tax’ passed as part of the Farm Security and Rural Investment Act of 2002 (“farm bill"). It
is nothing more than a hidden and unfair tax on Alaska's dairy producers to help subsidize the dairy promotion establishment in
the lower 48 states. If implemented, the assessment/milk tax would require Alaska dairy fame's to pay into the national dairy

promotion program that presently benefits the lower 43 states and does nothing to help Alaska's dairy farmerr or consumers of
all ages.

Alaska dairy farmers would be forced to pay a milk tax of 15 cents per hundredweight, a cost that would likely be passed on to
all of Alaska’s consumers (the elderly, school children, low income families, etc.) - by greedy milk processors, promoters and
other middlemen - far in excess of the 15 cents milk tax to be forced on Alaska’s dairy farmers. The price on all dairy products,
including cheese, butter and milk powder, would rise aswell Therefore, we urge The State Legislature of Alaska to
approve House Joint Resolution #5 without delay. No Outside taxes for Alaskans!

Please Print Your Name, Address, etc.

flame Home Address ur Email Address Telephone Number
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Fight thd milk tax...support HIR51!
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Dear Representative Lynn:

I am writing to thank you and Representatives Carl Gatto and Ethan Berkowitz for
introducing bipartisan House Joint Resolution #5 that opposes imposing a milk tax on
Alaskans.

| understand that greedy Outside milk processors, promoters and other middlemen want
to force Alaska dairy farmerr. to pay a milk tax of 15 cents per hundredweight on their
Hairy production. This tax would likely be passed on to all of Alaska’s consumers: the

elderly, school children, bakeries, ice cream shops, low income families, and those living
in remote areas.

The milk currently does not apply to Alaskans because we do not produce enough milk to
meet our in-state demands. Ifthis terrible tax is implemented by Lower 48 Congressmen
and Senators it will tax Alaskans’ mill; for the first time in our state’s history.

| urge you to pass House Joint Resolution #5 without delay. No Outside milk taxes for
Alaskans!

Sincerely,
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Fight the milk tax...support HIR5II
Name Address Phone e-Mail
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We, the undersigned oppose an Alaskan Milk Tax and support
The Resolution to ban a milk tax as proposed by the following

legislators in the Juneau session this January "‘ebruary 2005:
Lynn, Berkowitz and Gato.

Name e-mail and street address signature

[ILow fc'lUj Hop Mh'Loa |

IP<9Cft< A
\~r>v<aky* h (4 sIC4*ci*%

St.rs' bhgRA W & yS

J\ff&M In/ioJccj & JirL J)a |,

ZSCU utrsftgy”yY .Qt2.
pLXip skwuy 'VWOCI*n Lp flktfofa.o ft-lt

@ alasto.ci*\

ff96~o$



APetition To Protect Alaskals Consumers, Chilcren, Bcirly and Dairy Farmers

January/February, 2005

“Don’t Let Outside Groups Tax Our Milk Money!*'

We, the undersigned citizens of Alaska on behalf of Alaska's schoal children, consumers and its dairy farmers, thereby express
our support for bipartisan House Jolrt Resolution #5 sponsored by Alaska State Representatives Bob Lynn and Carl
Gatto (R) and Ethan Berkowttz (Q) to oppose the imposition of a milk tax on Alaskans.

% o*

U.S. Senator Ted Stevens, U.S. Senator Lisa Murkowski, Congressman Don Young, and Governor Murkowski have valUintly

fought to prevent the implementation of the 'dairy import assessmentl(assessment) in Washington. \We appreciate their
efforts and encourage their continued leadership on this issue.

The assessment is an onerous 'milk tax' passed as part of the farm Security and Rjral Investment Act of 2002 (farm bill"). It
is nothing more than a hidden and unfair tax on Alaska’s dairy producers to help subsidize the dairy promotion establishment in
the lower 48 states. If implemented, the asse-sment/milk tax would require Alaska dairy farmers to pay into the national dairy

promotion program that presently benefits the lower 48 states and does nothing to help Alaska’s dairy farmers or consumers of
all ages.

Alaska dairy farmers would be forced to pay a milk tax of 15 cents per hundredweight, a cost that would likely be passed on to
all of Alaska's consumers (the elderly, schooi children, low income families, etc.) - by greedy milk processors, promoters and
other middlemen - far in excess of the 15 cents milk tax to be forced on Alaska’s dairy farmers. The price on all dairy products,
including cheese, butter and milk powder, would rise as well. Therefore, we urge The State Legislature of Alaska to
approve House Joint Resolution #5 without delay. No Outside taxes for Alaskans!

Please Print Your Name, Address, etc.

Name Home Address or Email Address Telephone Number
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reamers, Children, Bickriv and Dallv Farmers

January/February, 2005
“Don't Let Outside Groups Tax Our Milk Money!"

We, the undersigned citizens of Alaska on behalf of Alaska's schoal children, cot ;umers and its dairy fanners, hereby express

our support for bipar.isan House Joint Resolution #5 sponsored by Alaska State Representatives Bob Lynn and Carl
Gatto (R) and Ethan Berkowttz (D) to oppose the imposition of a milk tax on Alaskans.

U.S. Senator Ted Stevens, U.S. Senator Lisa Murkowski, Congressman Don Young, and Governor Murkowski have valiantly

foughtto prevent the implementation of the "dairy import assessment" (assessment) in Washington. \We appreciate their
efforts and encourage their continued leadership on this issue.

The assessment is an onerous "milk tax* passed as part of the farm Security and Rural Investment Act of 2002 (farm hbill"). It
is nothing more than a hidden and unfair tax on Alaska's dairy producers to help subsidize the dairy promotion establishment in
the lower 48 states. If implemented, the assessment/milk tax would require Alaska dairy farmers to pay into the national dairy

promotion program that presendy benefits the lower 48 states and does nothing to help Alaska's dairy farmers or consumers of
all ages.

Alaska dairy farmers wouk* be forced to pay a milk tax of 15 cents per hundredweight, a cost that would likely be passed onto
all of Alaska's consumers (the elderly, school children, low income families, etc.) - by greedy milk processors, promoters and
other middlemen - far in excess of the 15 cents milk tax to be forced on Alaska's dairy farmers. The price on all dairy products,
including cheese, butter and milk powder, would rise as well. Therefore, we urge The State Legislature of Alaska to
approve House Joint Resolution #5 without delay. No Outside taxes for Alaskans!

Please Print Your Name, Address, etc.

Name

Home Address or Email Address Telephone Number
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We, the undersigned oppose an Alaskan Milk Tax and support
The Resolution to ban a milk tax as proposed by the following

legislators in the Juneau session this January/February 2005:
Lynn, Berkowitz and Gato.

Name e-mail and street address signature



THE WHITE HOUSE
WASHINGTON

April 17,2002

Dear Mr. Castillo:

Thank you foryour letter to the President urging him to oppose the dairy import assessment in
the farm bill.

One ofthe top priorities for the Administration In agriculture policy is the expansion of
literiiatioiul tiada, and iu vital voiupu ieni, uic honoring of Ih« United Slates' trade
commitments. The Administration opposes an assessment on imports that would provoke
serious legal challenge by our trade partners. We will work with the Congress in the farm bill
conference to ensure that the final provision upholds the long-term interests of traders and dairy
producers through American leadership in trade liberalization.

| appreciate your informative letter and your support for our efforts to expand market
opportunities for agriculture.

Sincerely,

_ Lawrence B. Lindsey
Assistant to the President for Economic Policy

Mr A Mario Castillo
Executive Director

The Dairy Trade Coalition
2472 DcImont Ruud, NW
Washington. D.C. 20008

SUPPORT GOVERNMENT
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Houm Finkne« Subcommittew lon
Department of Public Safety
Department of Law

Member:
Houae Finance Committee
Legislative Council

ALASKA

STATE

LEGISLATURE

Session:

Alaska State Capitol
Juneau. AK 99801-1182
Phone:(907)465-4958
Fax: (907) 465-4928

District:
600 E. Railroad Avc.
Wasilla, AK 99654

REPRESENTATIVE BILL STOLTZE

Representative_Bill_Stoltze6legis5tate.ak.us

July 2,2004

Senator Ted Stevens
5221lart Senate Office Building
Washington, D.C. 20515-0201

Dear Senator Stevens;

| am writing to express my support of the Alaska Dairy Coalition's opposition to
including Alaska in the milk tax.

This change is occurring in order to make the milk tax compatible with global trade
laws, which all states will have to pay to comply. However, the passing of this
legislation will not benefit Alaska or its dairy industry. mMeare a "milk deficit" state
and would receive none of the benefits associated with this tax. This was recognized in
the origiOnal legislation passed in 1983 and we were origi ally exempted from this tax
along with Hawaii and Puerto Rico.

By including Alaska in this tax, it would increase the cost to local dairy producers, and
raise the already high prices of milk and other dairy products. To protect our local
dairy producers an'4 keep the price of dai ry products reasonable for all Alaskans | am
opposing Alaska being included in the milk tax and would ask your support in
opposing it as it comes before you in the Senate.

Sincere!”,,

Bill Stoltze
Alaska State Representative
House District 16

DISTRICT 16

BIRCHWOOD «BUTTE « CHUGIAK « EKLUTNA «FAIRVIEW LOOP
KNIK RIVER ROAD «LAZY MOUNTAIN «PALMER « PETERS CREEK
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NATIUAL
BRIEFING PAPER: RESOURCES
M andatory Dairy Promotion Assessment Oflics ofthe Commissloaer
(Milk Tax) & Division of Agriculture

January 31, 2005

Alaska, as well as Hawaii and Puerto, was exempted from thr mandatory dairy promotion
assessment (known as a “Milk Tax”) contained within the Dairy Stabilization Actof 1983. The
exemption was correct in 1983 and remains so today, ihe rationale for that exemption has not
changed

First, Alaska is a milk deficit state. More milk is consumed in Alaska than is produced in the
state. Intotal, Alaskan farmers supply less than 50% of the fluid milk consumed in Alaska. A
national promotional effort to Tromote milk and dairy product consumption will not help
Alaskan fanners since all of thi milk they are producing, or will produce in the foreseeable
future, will be purchased regard less ofany national promotion.

Second, a “Milk Tax” will only raise costs and not lead to increased sales. Alaskan dairy
farmers are producing on a very small margin, and any increase in costs is dangerous to their
ability to continue production.

Third, a “Milk Tax” has the potential to lead to an increased milk price for consumers of Alaskan
milk ifdie cost of dir. assessment can be passed on to consumers.

Fourth, the small amount of money that would be collected from Alaskan farmers would be
relatively min.r when compared with mojey from other states. The national promotional efforts
are not impacted to any real degree as a consequence of two states and one territory being
exempted from the “Milk Tax.”

Lastly, Similar acts are under constitutional challenge. For instances, the Beef Act is cuTTcndy
before the U.S. Supreme Com™* on the issue of whether die mandatory assessment to support
advertising campaigns violates free speech. Similar to "Beef - it's what's for dinner", the "got
milk" campaign might not survive constitutional muster. Given the uncertain status of these
types of programs, it may be prudent to wait and sec what the outcome ofthe BeefAct case is.
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May 7. 2004

The Honorable Ted Stevens

Attn: Ms. Karina Waller, Leg. Assistant
U ted States Senate

SH-S22 Kart Senate Office Building
Washington, DC 20510-0201

Fax: (202)224-2354

Dear Senator Stevens:

The Mctlakatla Indian Community wishes to voice its opposition to the implementation of the
dairy import assessment.

We believe that the assessment is an onerous 'milk tax’ passed as part of the Farm Security
and Rural Investment Act of 2002 ("farm bill"). Itis nothing more than a hidden and unfair tax
on Alaska's dairy producers to help subsidize dairy farmers in the lower 48 states.

Ifimplemented, the assessment/milk tax would require Alaslran dairy farmers to pay into the
nat onal dairy promotion program that presently benefits the lower 48 states but does
nothing to help Alaska’s dairy farmers or consumers. Alaskan dairy farmer* would be
forced to pay a milk tax of 15 cents per hundredweight, a cost that would likely be passed on
to Alaska's consumers (the elderly, school children, low income families, etc.) - by greedy
milk processors and other middlemen- far in excess ¢+ the 15 cents milk tax to be forced
upon Alaska's dairy farmers. The price on all dairy products, including the cheese and
butter, would rise as well.

The Metlakatla Indian Community is concerned that a rise in the cost of milk and dairy
products, which are already extremely high in our state, would adversely affect efforts to
improve the nutritional and general health of Alaskans, especially those citizens living in
remote areas of our state.

I therefore urge you to keep the milk tax from becoming law once and for alL Thank you for
your attention in this matter.

Sincerely,
Metlakatla Indian Community
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May 18. 2004

The Honorable Ted Stevens

Attn: Ms. Karina Waller, Leg. Assistant
United States Senate

SH-522 Hart S-nate Office Building

W ashington. DC 20510-0201

Dear Senator Stevens,

The Mt. Sanford Tribal Consortium wishes to voice its opposition to the implementation
of the dairy import assessment (assessment).

We believe thst the assessment is an onerous “milk tax” passed as part of the Farm
Security and Rurjil Investment Act of 2002 (“farm bill”). It is nothing more than a
hidden and unfair tax on Alaska’s dairy producers to help subsidize dairy farmers in the
lower 48 states.

If implemented, the assessment/milk tax would require Alaskan dairy farmers to pay into
the national dairy promotion program that presently benefits the lower 48 states but does
nothing to help Alaska’s dairy farmers or consumers. Alaskan dairy fanners would be
forced to pay a milk tax of 15 cents per hundredweight, a cost that would likely be passed
on to Alaska’s consumers (the elderly, school children, low income families, etc.) - by
greedy milk processors and other middlemen - far in excess of the 15 cents milk tax to be
forced upon Alaska’s dairy farmers. The price on all dairy products, including cheese
and butter, would rise as well.

ML Sanford Tribal Coi.'sortium is concerned that a rise in the cost of mild and dairy

p oducts, which are already extremely high in our state, would adversely affect efforts to
in.orovc the nutritional ind general health of Alaskans, especially those citizens living in
rcn ote areas of our state.
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I therefore urge you to keep the milk tax from becoming law one and for all. Thank you
for your attention in this matter

Sincerely,

Evelyn Beeter
President

Mount Serfad Trilbel Corrartiuin shell pro idequity htunh care sardsss andleedardhipwith oo, rﬁg}t
enponeing our pecdeby enrerang clr racitiondl \dlstoaﬂreamdmgadrmepmveﬂﬁxe oroud1



0 pcowiuouohby avenue
JUNEAU, ALASKAWMM 796
PHONE. (907)495-2400

PAX. (907) 495-3999
DEPARTMENT OF NATURAL RESOURCES Q 530 WEST 7™ AVENUE. SUITE M
ANCHOMOC AIASM 99901-39!

OFRCE OF THE COMMISSIONER PHONE: (907) 269-0431

*AK (907) 299-9919

June 18, 2004

Jlona Richey

Tracks of Alaska
7700 Chaimi Loop
Anchorage, AK 99504

Dear Ms. Richey:

The Governor has asked that I respond to your letter dated May 14, 2004.
Currently, Alaska and Hawaii are exempt from the $.15 cents milk tax. As you
arc aware, there is an effort to reverse the exemption. Our Congressional

Delegation in Washington D.C. is opposed to the tax and is monitoring this issu
very closely.

fhe Department of Natural Resources, Division of Agriculture is on record
opposing this tax. Thank you foryour concern and support.

Sincerely

Commissioner

cc: Governor Frank H. Murkowski
John Torgerson, Acting Director, Division of Agriculture, DNR

TrecW » 04-1083

“Develop, Conserve, and Enhance Natural Resourcesfor Present and Future Alaskans."



July 22,2004

The Honorable Anti M. Veneman
Secretary

U.S. Department of Agriculture
14n0 Independence Avenue, SW
W ashington, DC 20250

Dear Secretary Ven sraan:

It isour understanding that a segment of the dairy industry may urge you to
extend the mandator 15-cent per hundred weight domestic dairy promotion assessment
or “milk tax” to Alaska, Hawaii, and Ftierto Rico, as a prerequisite for implementing the
assessment on dairy products imported into the United States as authorized by the Farm
Security and Rural Investment Acto'2002. W,, are writing to oppose the possible
extension of this assessment.

Alaska, Hawaii, and Puerto Rico were exempted from the domestic dairy
promotion assessment created by the Dairy Production and Stabilization Act of 1983 due
to our milk deficits, which continue to this day. This exemption was maintained in the
Farm Security and Mural Investment Actof2002. As many of our constituents have
informed us, the milk tax would ham many Alaskan, Hawaiian, and Puerto Rican dairy
producers and consumers of milk products including children, low income families,
Alaska Natives, bakeries, and other small businesses. It could also potentially end dairy
production in Alask a, Hawaii, and Puerto Rico.

For the afon mentioned reasons, we will strongly oppose any plan or scenario -
irrespective of its c« nstruction - that would lead to the implementation of the milk Jax.

Thank you for your consideration of our views.

Sincere])

Senator Lisa Murkowski Don Younf, Member of Congress

Senator Ted Steven.-: Neil Abercrombie, Member of Congress
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iHonorable Aori Venrmcn Pug«?
July 22, 2C04
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Senator Daniel fit. Inouye Ed Case, Member of Congress

Senator Daniel K. / .nfbal Acevedo-Vilfe. Member of Congress

cc: The Honorable Thad Cochran, Chairman, Senate Agriculture Committee

The Honorable Tom Harkin, Ranking Minority Member. Seriate Agriculture
Committee

The Honorable Robert Gee-dlatte, Chairman, House Agriculture Committee

The Honorable Charles W. Stenholm, Ranking Minority Member, House Agriculture
Committee

The Honorable Bill Hawks, Under Secretary ot Agriculture for Marketing and
Regulatory IYograms

The Honorable AJ. Yates, Administrator, Agricultural Marketing Service

Mr. Bany Jacksan. Deputy Assistant to the Piesident and Deputy to the Sensor
Advisor to the President

Mr. Charles F. Conner, Special Assistant to the President for Agricultural Trade &
Food Assistiince

Mr. Daniel Heatii, Associate Director, National Economic Council
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Confitetftf ot thie fHMteb states

Jfflsrfjiwgtim, SC 20510

July 22,2004

The Honotable Rol crt B. Zoellick

U.S. Trade Representative

Office ofthe U.S. Trade Representative
60017thStreet, NW

W ashington, DC 20508

Dear Ambassador Zoellick:

It is our understanding that a segment of the dairy industry may urge you to
extend the mandatory 15-cent per hundred weight domestic dairy’promotion assessment
or “milk tax" to Alaska, Hawaii, and Puerto Rico, as a prerequisite for implementing the
assessment on dairy products imported into the United States as authorized by the Farm
Security and Ruial Investment Actof 2002. We are writing to oppose the possible
extension of this acicssment.

Alnska, Hawaii, and Puerto Rico were exempted from the domestic aairy
promotion assessment created by the Dairy Production and Stabilization Act of 1983 due
to our milk deficits, which continue to this day. This exemption was maintained in the
Farm Security and *ural Investment Act of 2002. As many of our constituents have
informed us, the imlk tax would harm many Alaskan, Hawaiian, and Puerto Rica.', dairy
producer? and consumers of milk products including children, low income families,
Alaska Natives, bakeries, end other small businesses. Itcould also potentially end dairy
production in Alaska, Hawaii, and Puerto Rico.

For the afoi smentioned reasons, we will strongly oppose any plan or scenario -
irrespective of its construction - that would lead to the implementation of the milk tax.

Thank you for your consideration of our views.

Sincerely,

Senator Lisa Murkowski

Senator Ted Stevei s Neil Abercrombie, Member of Congress
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The Honorable Robert B. Zoeliick
July 22,2004

Ed Case, Me mber of Congress

Senator Daniel K. "\kaka Anfbal Acevcdo-ViW, Member of Congress

cc: The Honorable Charles Grassley, Chairman, Senate Finance Committee

1he Honorable Max Brucus, Ranking Minority Member, Senate Finance Committee

The Honorable William M. Thomas, Chairman, House Ways A Means Committee

The Honorable Charles B. Rangel, Ranking Minority Member, House Ways & Means
Committee

Mr. Jim Murphy, Assistant U.S. Trade Representative for Agricultural Affairs

Mr. Baity Jackson, Deputy Assistant to the President and Deputy to the Senior
Advisor tc the President

Mr. Charles F. Conner, Special Assistant to the President for Agricultural Trade &
Food Assistance

Mr. Dnniel Heath, Associate Director, National Economic Council



FISCAL NOTE

STATEOF ALASKA Fiscal Note Number: 1
2005 Legislative Session Bill Version: HJR.5
() Publish Date: 3/23/2005
Revision Date/Time Dept. Affected: N/A
Title No Milk Tax |9 R U
Component
Sponsor Representative Lynn
Requester House Resources Co nmittee Component No.
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2606 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims
Miscellaneous !

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES

[CHANGE IN REVENUES ( )

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2005) cost: 0.0
Mark ttiis bo:; (X) if funding for this bill is included in the Governor's FY 2006 budget proposal:

POSITIONS

Ful -time

Part-time

Tempore y

Prepared by:  Jim Pound Phone 465-3004

Division for House Resources Date/Time 3/21/2005 1:55pm
Approved by: Representative Ramras & Representative Samuels Date 3/23/2005

Agency Co-Chairs House Resources Committee

(Revised 9/2002 OMB) Page 1of 1

0.0

0.0
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R epresentative B eth K erttula

Alaska State Legislature District 3

HJR 6
Labeling of Fish Products

Sponsor Statement

As Alaskans, we all know that Alaskan fish tastes better and is healthier than farmed
fish. Alaskans have long shown their support of country-of-origin labeling (COOL) and
labeling of farmed or wild fish. These national labeling standards will help maintain the
vitality of Alaska’s fishing industry by allowing consumers to make informed choices in

the marketplace.

Under the Farm Security and Rural Investment Act of 2002, COOL requirements for fish
were to be implemented on September 30, 2004. However, the United States
Department of Agriculture (USDA) has pushed the effective date to April 2005 and
extended tne comment period on proposed regulations to February 2, 2005. Included in
the proposed regulations is an exclusion for processed food items, which would include
canned and smoked fish. Many Alaskan fish products are processed in some way and
sometimes these are the only products available to many Americans.

House Joint Resolution supports the timely implementation of COOL and opposes the
exclusion of processed food items from the requirements.

State Capitol Juneau. Alaska 99801-1182 0- (907) 465-4766 Fax (907) 465-4748
E-mail: Rep.Beth.Kerttula@ legis.state.ak.us  http://www.kerttula.net

& Prmed in Juneau.mrecycled paper


mailto:Rep.Beth.Kerttula@legis.state.ak.us
http://www.kerttula.net

Alaska Traillers Association

130 Seward St., No. 211
Juneau, Alaska 99301

907) 586-9400
907) 586-4473 Fax

February 2, 2004

Representative Gabrielle LeDoux, Co-Chair
Representative Bill Thomas, Co-Chair
House Special Committee on Fisheries
Alaska State Legislature

Juneau, AK 99811

Dear Representatives LeDoux, Thomas, and Comm ittee Members:

I am writing to express the Alaska Trollers Association’s (ATA) support for HIR6, which advocates
labeling ofcanned and smoked seafood products for country of origin, as well as distinguishing between

wild and farm raised.

ATA has long supported reasonable labeling programs, as a means to provide consumers with
information they need and want to make informed choices about the foods they eat. Recent passage by

Congress of Country of Origin Labeling (COOL) is a substantial step toward that end.

Unfortunately, the USDA chose during the regulatory drafting process to omit simple canned and
smoked seafood products from the list ofcovered commodities. The USDA considers those foodstuffs
to be “processed”. While much of Alaska’s seafood is canned and smoked, it is not significantly altered

and still retains its natural characteristics. It is difficult to believe that those items are what most people

consider “processed food” - as they would the protein in some TV dinners, or other products that are

blended with other foods, sauces, or chemicals.

Consumers are becoming much more discerning when it comes to selection of seafood, but in the
marketplace it is often hard to distinguish where it comes from or how it is harvested. And, this is
becoming increasingly difficult as a greater number of species are being raised in more countries around
the world. Labeling will provide a service to those people who care to know. And, Alaska seafood is

likely to fare well in their purchasing decisions, which is why the state should care.
W hile ATA strongly supports labeling ofseafood, we also appreciate some ofthe concerns that have
been expressed by those who will have to implement the program. Therefore, we support working with

others in the food service industry where necessary, to ease unnecessary burdens.

Please don’t hesitate to contact me if | can be of assistance on this or other matters.

Best Regards,

Dale Kelley
Executive Director



Southeast Alaska Fishermen’s Alliance

9369 North Douglas Highway
Juneau, AK 99801

Phone 907-586-6652 Fax 907-523r1168.

January 25, 2Q04

House Special Committee on Fisheries
HOUSE. Resource Committee
State Capito

[
Juneau, AK 99801-1182
RE: Support for HIR 6

The Southeast Alaska Fiahermen'a Avieace supported the federal Country of Origin
Labeling (COé)L) legislation that requires labeling of fish and shellfish and distinguishes
between wwldandfarmedfish oad sheWish. WysuppeﬂHJf»»ﬁq has the AleSka
legislature supporting the Implementation, of COOL regulations. It is important t tat the
federal gouemmantunderstand during this commentperiod 8w&the regulators be
extended to cover labeling of canned, smoked, and cured products and revn'se the
currentermwon thatexempts INeee pro ucts.

W e appreciate that the-togisJoture would-by mftmgto’sernfd resolution during this
comment period supporting labeling and asking that the labeling be extended to canned

and Smoked products. Consumers are aahmgtorwifctsafmorr again it is important that
the [o ucts be labeled so they can make informed choices and receive the product they

Urianto ou

The Southleast Alaska Fishermen’s AIIianc-,ne‘ is a non-profit membership based
fishermen's organlsat|on representing pei iir hokteis involved in the salmon, crab,
shnmp and tongline fisheries of Southeast Alaska.

Sincerely.

TR B
LTHeneen



OCEANA

175 SOUTH FRANKLIN STREET, SUITE 418 sJunEAu, ALAska 99801 907.v86.4050 w fw .i

January 25, 2005

The Honorable Beth Kerttula
Alaska State Legislature
State Capitol, Room 430
Juneau, AK 99801-1182

Dear Representative Kerttula:

Thank you for introducing House Joint Resolution 6 (HJR 6), a resolution relating to the labeling
of fish products and processed food items containing fish to identify the country oforigin and to
distinguish between wild and farmed fish and fish products. Oceana, a global non-profit
organization dedicated to restoring and protecting the health ofthe world's oceans, strongly

supports this resolution.

Alaska’s salmon fisheries are crucial to our economy and to a sustainable existence. Labeling
wild Alaska salmon— including canned, smoked, and pouched— is a win-win situation all
around Itis good for the health of American consumers in that it allows them to make informed
choice;* about their seafood selections. It is good for Alaska and will help us maintain a strong
market for the vibrant fisheries that are so important to our livelihoods and economy.
Additionally, it is good for the environment. Itis well documented that salmon farms are a
source of pollution and allow tor foreign invasive Atlantic salmon to escape into Pacific waters.

There is no substitute for healthy wild Alaska salmon, whether fresh, frozen, smoked, canned, or

pouched.

Oceana fully supports HJR 6. This resolution supports the long-term viability of our critically
important salmon fisheries. Thank you for supporting Alaska's fishermen and sustainable

oceans.
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UNITED FISHERMEN OF ALASKA

211 Fourth Street. Suita 110

January 24, 2005 Juneau, Alaska 99001-1172
(907) 586*2820
(907) 463-2945 Fax
E-Mati: utaOuta-8sh.org
www.uta-fish.org

Representative Bill Thomas. Co-Chair
kcj*"KSMIttv4 LeDoux, Co-Chatr
House Fisheries Committee

Alaska State Legislature

State Capitol (Mail stop 3100)

Juneau. AK 9V801-1IR2

Dcac Representative Thomas,

United Fishermen of Alaska supports the CS for HJR ft relating to the labeling of fish
products and processed tood items containing fish. Americans have expressed their
desire to know whether their seafood product is farmed or wild caught as well as to
distinguish what country it was harvested, in. UFA has. been working diligently for the
Inst live years on such regulations which will hcnetir the northwest commercial fishing

salmon industry along wrtb many others.

United Fishermen of Alaska represents 3 1 Alaska Commercial fishing organizations and
hundreds of uadtvtdtMI ftancrmcn and Ashing related busmcsats. y/e support the CS for
HJR 6 and thank you for your attention to this matter.

Sincerely,

Mark Vinsc)
hxccutivc Director

CC: Representative Bclh Kerttula
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United Southeast Alaska Gillnetters

P u ttrnr SXffl), Ketrtman; AK 99991 Pftorw 8 Fax (9(7?}2*T W T Fmm* usa pirfrimerB aftnet
Jammy 21, 2005

TT>e Honorable Beth Kerttula
House of Reprfisentativos

State Capitol. Koom 430
Juneau, AK 99flfll Sand Via.Faxta 46S-4/4&

O ar Representative Kerttula,

The United Southeast Alaska Gillnetters (USAG) is an association ot about 150 small
business owners who catch salmon by drift giltnetting in Southeast Alaska and m arket
salmon throughout the United States Many ot our members also participate in o her
fisheries such as crab, shrimp, longline, and dive fishenes USAG supports HIR 6 which
supports,the application of the federal country of origin labetingjegislation (COOI.) to
processed as well as unprocessed seafood items We believe the American con jumer
warns-to know and hae the ngM to know* the fish and neafaqd products they arc
purchasing are wild or farm raised. This is particularly important if we are to reali ce the
maxmronrbeneffrfrorrrAOMPs *wrfd* Alaska seafood irrnrtwlinj'®fbrt9 In trade publication
articles, salmon farmers have written that ASMI's “wild" salmon marketing has inn-eased
the sales of all salmon because the consumer cannot distinguish the*difference between
(armed and wild salmon in retail outlets. This is a totally unacceptable situation arid we
wholeheartedly support your efforts to encourage the federal government to appl t the
r.nru roQtilaltr*rm In all mafcvni prr*rinrt<i

We also believe the State of Alaska should continue to work with olher agriculturei states to
hare the COOt regulations apply to aft food items consumed M thrs cgpntry AgNiin, thank
you for introducing this resolution and for your continuing support or our Alaska ssa food

industry

Yours truly,

Kenneth Duckett
ExBcutive Dirscttjr-

cc Representative Bill Thomas Via Fax to: 465-2652
Co-chair House fisheries Committee



Oordova District Hshermen United

Cdefaobng 70 Years of Servicato Commercial Fcheapen m Cordova. Alaska
P.O Box 939 Cordova, Alaska 90574 Telephone 907.424.3447 Fax 907.424.3430
E-mai cdtuiStak.net

January 25,2005

Raprwnfrivc Ggbneite LeDoux, Co-Chax
Representative Bill Thomas, Co-Chair
House Fisheries Committee

Alaska Stale LepsJature
Stale Capitol (Ma4 stop 3100)
Juneau. AK 99801-1182

Dear Representative LeDoux.

Cordova Distnct Fishermen United (CDFU) supports the CS for HIR 6 relating to the labeling of fish
produc&aodp(acassed.foodAems.oontainingftsh CDFU. atangwith UnteflLFishermn of Alaska, has

been working for several years to have these type of federal regulations implemented. The American
as know what

country the* seafood was harvested m

rvwvinun rwhn/4 Fi»h«imiw United, represents htuxk£03.of commercial.fishermen in Area E Copper
River and the Prince Wlham Sound W e support the CS for HIR 6 and appreciate your attention to this

matter.

Sincerely.

Diane Platt
Executive Director

CC; Representative Beth Kerttula



R epresentative B eth K erttula

Alaska State Legislature District 3

HIR 6
Labeling of Fish Products

Sponsor Statement

As Alaskans, we all know that Alaskan fish tastes better and is healthier than farmed
fish. Alaskans have long shown their support of country-of-origin labeling (COOL) and
labeling of farmed or wild fish. These national labeling standards will help maintain the
vitality of Alaska’s fishing industry by allowing consumers to make informed choices in

the marketplace.

Under the Farm Security and Rural Investment Act of 2002, COOL requirements for fish
were to be implemented on September 30, 2004. However, the United States
Department of Agriculture (USDA) has pushed the effective date to April 2005 and
extended the comment period on proposed regulations to February 2, 2005. Included in
the proposed regulations is an exclusion for processed food items, which would include
canned and smoked fish. Many Alaskan fish products are processed in some way and
sometimes these are the only products available to many Americans.

House Joint Resolution supports (‘he timely implementation of COOL and opposes the
exclusion of processed food items from the requirements.

State Capitol Juneau, Alaska 99801-1182  (907) 465-4766 Fax (907) 465-4748
E-mail: Rep.Beth.Kerttula@ Icgls.state.ak.us  http://www.kerttula.net

Printed in Juneau on recycled paper
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STATE OF ALASKA Fiscal Note Number:

2005 LEGISLATIVE SESSION Bill Version: HJR 6
0 Publish Date:

Revision Date/Time (Note if correction): Dept. Affected: Fish and Game
Title | abeling of Fish Products JRDU
Component
Sponsor Representative Kerttula
Requester House Special Committee on Fisherie; ‘'omponent No

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES | j | i

FY 2009 FY 2010 FY 2011

ICHANGE IN REVENUES ( ) | | | | |

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2005) cost: m
Mark this box (X) if funding for this bill is included nthe Governor's FY 2006 budget proposal:
POSITIONS
Full-time
Part-time
Temporary L

ANALYSIS: (Attach a separate page if necessary)
Passage of this legislation would have no fiscal impact.

Phone 465-6137
Date/Time 1/25/05 11:47 AM

Date 1/25/2005

Prepared by:  Sarah Gilbertson
Division Legislative Liaison

Approved by: Acting Commissioner Wayne Regelm
Agency Alaska Department of Fish & Game

(Revised 12/2003 OMB) Page 1of 1



FISCAL NOTE

STATE OF ALASKA Rl Note Number
2005 LEGISLATIVE SESSION Bl \ersion: HJR 6
OPbliish Date:
Revision Date/Time (Note if correction): Dopt. Affected: Environmental Conservation
Title Labeling offish products___ ;rdu _ Environmental Health
Component Food Safety and Sanitation
Sponsor r:ep Kerttula
Requester House Fisheries Component No. 2343
Expenrfiturea/Revenuaa (Thousands ot Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Senlices 00 0.0 0.0 0.0 .0 .0
Travel 00 00 00 OO 00 00
Contractual 00 00 00 00 00 00
Supplies 0.0 00 00 00 00 00
Equipment 00 00 00 00 00 00
Land & Structures 00 00 00 00 00 00
Grants & Claims 00 00 00 00 00 00
Miscellaneous 00 00 00 00 00 00
TOTA. OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
ICAPITAL EXPENDITURES | | | | | |
CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 001
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 00 00 00 0 00 00
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 cF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 00 00 00 00 00 00
1037 GF/Mental Health 00 00 00 00 00 00
Other (Specify Type-Do not abbreviate) 00 00 00 00 00 00
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2005) cost: 00
!Aark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal: |
POSITIONS
Full-time O 0 0 0 O 0
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0
ANALYSIS: (Attach a separate page if necessary)
This House Joint Resolution has no fiscal impact on the department.
Prepared by:  Kristin Ryan, Director Phone (907) 269-7644
Division Environmental Health Date/Time 1/25/05 11:59 AM
Approved by:  Kurt Fredriksson Date 1/25/2005
Agency Department of Environmental Conservation
iRovited 1772003 OMB) Page 1of1
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Tuesday,
October 5, 2004

Part 1V

D epartm ent o f

A g riculture

Agricultural Marketing Service

7 CFR Part 60

Mandatory Country of Origin Labeling of
Fish and Shellfish; Interim Rule
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maintained for a period of » year from
tho date the origin and production
designation!* are made at retail.

How Doos This egulation Impact
Existing State Country of Origin
Labeling Programs?

To the extent that State country ot
origin labeling programs encompass
commodities which are not governed by
this regulation, the States may continue
to operate them. For those State country
of origin labeling programs that
encompass commodities that are
governed by this regulation, these
programs are preempted.

Cars Fo >&Products That Are Not
Covered by This Regulation Be
Voluntarily Labeled With COOL
Information?

Yes. Such voluntary claims must be
truthful end accurate and adhere to
existing Federal labeling regulations.

Prior Documents in This Proceeding

liiis interim Final rule is issued
pursuant to the Farm Bill, the 2002
Appropriations, and the 2004
Appropriations, which emended the
\ct.

On October 11, 2002, AMS published
Guidelines for the Interim Voluntary
Country of Origin Labeling of Beof,
Lamb. Pork, Fish, Perishable
Agricultural Commodities, and Peanuts
(67 FR 63367) piovicling interested
parlies with 160 days to comment on
the utility of the voluntary guidelines

On November °1, 2002, AMS
published a notice requesting
emergency approval of a new
information collection (67 FR 70205)
providing interested partio.s with a 60-
day period to comment on AMS’burden
estimates associated with the
recordkeeping requiremantj as required
by the Paperwork Reduction Act of 1995
(PRA). On January 22, 2003. AMS
published a notice extending this
comment period (68 FR 3006) an
additional 30 davs.

On October 30, 2003. AMS puolished
the proposed rule for the mandatory
COOL program (68 FR 61944; with a 60-
dny comment period. On December 22,
2003, AMS published a notice
extending the comment period (68 FR
71039; an additional 60 days

Overview ofthe law

Section 10816 of Public Law 107-171
(7 U.S.C. 1638—1638d) amended the Act
(/ U.S.C. 1621 et seq.) to require
retailers to inform consumers of the
country of origin of covered
commodities beginning September 30,
2004.

The in'ent of 'bis law is to provide
consumers with additional information
on which to base their purchasing
decisions. COOL is a retail labeling
program and as such does not provide
a basis for addressing food safety.
Seafood products, both imported and
domestic, <uust meet the food safety
standards of the Food and Drug
Administration (FDA). The law defines
the term "covered commodity" as
muscle cuts of beef (including veal),
lamb, and pork; ground beef, ground
lamb, and ground pork; farm-raised fish
and shellfish; wild Fish and shellFish:
pnrishable agricultural commodities;
and peanuts. The law excludes items
from needing to bear a county of origin
declaration when a covered commodity
is an "ingredient in a processed food
item.” The law defines the terms
‘ retail jr" and "perishable agricultural
commodity” as having the meanings
given those terms in PACA. The law
defines the term ”w Id Fish" as
naturady-born or hatchery-raised Fish
and shellfish harvested in the wild and
excludes net-prn aquacultural or other
farm-raised fish

The law specifically cutliries the
criteria a covered commodity must meet
in order to bear a "United States country
of origin" declaration. In the case of
farm-raised f;sh and shellfish, the
covered commodity must be derived
from fish or shellfish hatched, raised,
harvested, and processed in the United
Statss. In the case of wild fish and
shellfish, the covered commodity must
be derived from fish or shellfish
harvested in the waters of the United
States or by a U.S. flagged vessel and
processed in the United States or aboard
a U S. flagged vessel. In addition, the
law also requires that fisii and shellfish
covered commodities be labeled to
indicate whether they are ®ild or farm-
raised.

To convey the counfy of origin
information, the iaw states that retailers
may use a label, stam, mark, placard,
or other clear and visible sign on the
covered commodity oi on the package,
display, holding unit, or bin containing
the commodity at tho Final roint of sale
to consumers. Food service
establishments, such as restaurants,
cafeterias, food stands, and other similar
facilities are exempt from these labeling
requirements

The law makes reference io the
definition of "retailer" in section 1(b) of
PACA as the meaning of "retailer" for
the application of the labeling
requirements under the COOL law.
Under this interim Final rule, a retailer
is any person engaged in the business of
selling any perishable agricultural
commodity at retail. Retailers are

Federal Register/Vol. 09. No. 192/Tuesday, October 0, 2004/Rules and Regulations

required to be licensed when the
invoice cost of alt purchases of produce
sxcecds $230,060 during a calendar
year. Since fi-jh markets and similar
specialty shops do not generally sell
fruits and. vegetables, they do not meet
the PACA definition ofa retailer and
therefore are not covered by this rule.

The law requires any person engaged
in tho busineu, of supplying a covered
commodity to a retailer to provide tho
retailer with the product's country of
origin information. In addition, the law
states the Secretary of Agriculture may
require that any person that prepares,
stores, handles, or distributes a covered
commodity tor retail sale maintain a
verifiable recordkeeping audit trail. The
law prohibits the Secretary from using
a mandatory identification system to
verify the country oforigin ofa covered
commodity and provides examples of
existing certification programs that may
be uscci to certify the country of origin
ofa covered commodity. The law
contains enforcement provisions for
both retailers and suppliers that include
civil penalties of up to $10,000 for each
violation. The law also encourages the
Secretary tc enter into partnerships with
States with enforcement infrastructure
to the extent possible to assist in the
program's administration.

71. Highlights of This Interim Finel Rule

Covered Commodities

The term "covered commodity"
includes: farm-raised fish and shellfish
(including fillets, steaks, nuggets, and
any other flash] and wild fish and
shellfish (including fillets, steaks,
nuggets, and any other flosh).

Exclusion for Ingredient in a Processed
Food Item

Items are excluded from labeling
under this regulation when a covered
commodity is an ingredient in a

rocessed food item. Under this interim

nal rule, a "procossed food item” is
uefined as; a retail item derived from
fish or shellfish that has undergone
specific processing resulting in a change
in the character of the covered
commodity, or that has been combined
with at least one other covered
commodity or other substantive food
component (breading, tomato sauce],
except that the addition ofa component
(such as water, salt, or sugar) that
enhances or represents a further stop in
the preparation of the product for
consumption, would not in itself result
in a processed food item. Specific
processing that results in a change in
the character of the covered commodity
includes cooking (e.g.. frying, broiling,
grilling, boiling, steaming, baking.



Federal Register/Aol. 9. No. 192/Tuesday. October 5, 2004/Rules and Regulations

roasting), curing (e.g., salt curing, sugar
curing, drying), smoking (cold or hot),
and restructuring (e.g., emulsifying and
extruding, compressing into blocks and
cutting into portions). Examples of
items excluded include fish sticks,
surimi. mussels in tomato sauce,
seafood medley, coconut shrimp, soups,
stews, and chowders, sauces, pates,
salmon that has been smoked,
marinated fish fillets, canned tuna,
canned sardines, canned salmon, crab
salad, shrimp cocktail, gefilte fish,
sushi, and breaded shrimp.

Labeling Covered Commodities of
United States Origin

The law prescribes specific criteria
that must bo met for a covered
commodity to bear a "United States
country of origin™ declaration. The
specific requirements for each
commodity are as follows:

(a) Farm-raised Fish and Shellfish—
covered commodities must be derived
exclusively from fii'j or shellfish
hatched, raised, harvested and
processed in the United States, and that
has not undergone a substantial
transformation (as established by U.S.
Customs and Border Protection) outside
of the United States.

(b) Wild Fish and Shellfish—covored
commodities must be derived
exclusively from fish or shellfish either
harvested in the waters of the United
States or by a U.S. flagged vessel and
processed in thb United States or aboard
a U.S. flagged vessel, and that has not
undergone a subfti in’il transformation
(as established by J.S. Customs and
Border Protection) outside of the United
States.

Labeling Country of Origin for Imported
Products That Have Not Been
Substantially Transformed in the United
Stales

Under this interim final rule, an
imported covered commodity shall
retain its origin as declared to U.S.
Customs and Border Protection at the
time the product enters the United
States, through retail sale, provided it
hus not undergone a substantial
transformation (as established by U.S.
Customs and Border Protection) in the
United States.

Covered commodities imported in
consumer-ready packages are currently
required to bear a country of origin
declare,.on on each individual package
under the Tariff Act of 1930 (Tariff Act)
This interim final rule does not chango
these requirements.

Labeling Imported Products That Have
Been Substantially Transformed in the
United States

Under this interim final rule, in the
case of wild fish and shellfish, if a
covered commodity was imported from
i intry X and substantially transformed
(u. established by U.S. Customs and
Border Protection guidelines and
policies) in thr United States or aboard
a U.S. flagged vessel, the product shall
be labeled at retail as "From Icountry
X], processed in the United States." The
covered commodity must also be
labeled to indicate that it was derived
from wild fish or shellfish.

In the case of farm-raised fish, if a
covered commodity was imported from
country X at any stage of production
and substantially transformed (as
established by U.S. Customs and Border
Protection guidelines and policies) in
the United States, the product shall be
labeled at retail as "From Icountry X]|,
processed in the United States." The
covered commodity shall also be labeled
to indicate that it was derived from
farm-raised fish or shellfish.

Defining Country of Origin for Blended
Products

Under this interim final rule, the
country of origin declaration of blended
or commingled retail food items
comprised of the same covered
commodity (e.g., bap of shrimp) having
different origins, shali indicate the
countries of origin for covered
commodities in accordance with
existing Federal legal reauirements
when the commingled product contains
imported covered commodities that
have not subsequently been
substantially transformed in the United
States. When the retail product contains
imported covered commodities that
have subsequently undergone
substantial transformation in the United
States commingled with other imported
covered commodities that have
subsequently undergone substantial
transformation in the United States
(either prior to or following substantial
transformation in the United States)
and/or U.S. origin covered commodities,
the declaration shall indicate the
countries of origin contained therein or
that may be contained therein.

Remotely Purchased Products

For sales of a covored commaodity in
which the customer purchases a covered
commodity prior to having an
opportunity to observe the final package
(e.g., Internet sales, home delivery sales,
etc.) the retailor may provide the
country of origin and method of
production information (wild and/or
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farm-raised), either on the sales vehicle
or at tho time the product is delivered
to the consumer.

Markings

Under this interim final rule, the
country of origin declaration and
method of production (wild and/or
farm-raised) designation may be

irovided to consumers by means of a
fnbel, stamp, mark, placard, band, twist
tie, pin tag, or other clear and visible
sign on the covered commodity or on
the package, display, holding unit, or
bin containing the commodity at the
final point of sale to consumers. The
country of origin declaration and
method of production (wild and/or
farm-raised) designation may be
combined or made separately. Except as
provided in §60.200(g) and §60.200
(h)(2) of this regulation, the declaration
of the country(ies) of origin of a product
shall be listed according to existing
Federal legal requirements.
Abbreviations and variant spellings that
unmistakably indicate the country of
origin, such as “U.K." for "The Uniled
Kingdom of Great Britain and Northern
Ireland" are acceptable. The adjectival
form of the name ofa country may be
used as proper notification of the
country(ies) of origin of imported
commodities provided the adjectival
form of the name does not appear with
other words so as to refei *o a kind or
species of product. Symbols or flags
alone may not he used to denote country
of origin.

W ith respect to the production
designation, various forms of the
production designation are acceptable,
including "wild caught,” "wild," "farm-
raised,"” "farmed,” ora combination oi
these terms for blended products that
contain both wild and farm-raised fish
or shellfish provided it can be readily
understood by the consumer and is in
conformance with other Federal labeling
laws. Designations such as “ocean
caught,” "naught at sea”, "line caught,”
"cultivated,” or "cultured” do not meet
the requirements of this regulation.
Alternatively, the method of production
(wild and/or farm-raised) designation
ma  Iso be in the form of a check box.
However, the labeling requirements
under this rule do not supersede any
existing Federal legal requirements,
unless otherwise specified, and any
such country of origin and method of
production (wild and/or fcrm-raised)
notification must not obscure or
intervene with other labuling
information required by existing
regulatory requirements.

In order to provide the industry with
as much flexibility as possible, this rule
does not contain specific requirements
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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 60
[No 15-03-04]
RIN 0581-AC26

Mandatory Country of Origin Labeling
of Flah and Shellfish

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Interim final rule; extension of
comment period.

SUMMARY: On October 5, 2004, the
Agricultural Marketing Service (AMS)
published an interim final rule (69 FR
59708) for the mandatory country of
origin labeling (COOL) program for fish
and shellfish as mandated by the Farm
Security and Rural Investment Act of
2002 (Farm Bill) and the 2002
Supplemental Appropriations Act
(Appropriations Act), which amended
the Agricultural Marketing Act of 1946
(Act) to direct the Secretary of
Agriculture to promulgate regulations
by September 30, 2004, requiring
retailers to notify their customers of the
country of origin of covered
commodities. The FY 2004
Consolidated Appropriations Act
(Public Law 108-199) delayed the
applicability of mandatory COOL for all
covered commodities except wild and
farm-raised fish and shellfish until
September 30, 2006. AMS is extending
the comment period to February 2,
20C5, at the request of industry trade
associations to provide interested
parties with additional tiire to file
comments.

DATES: Comments must be submitted on
or before February 2, 2CP5, to be assured
of consideration.

ADDRESSES: Send w;i;*en comments to:
Country of Origin Labe.ing Program,
Room 2092-S; Agricultural Marketing

Service (AMS), USDA: STOP 0249: 1400
Independence Avenue, SW.,

W ashington, DC 20250-0249, or by
facsimile to (202) 720-3499, or by e-
mail to cool@usda.gov. Comments
received will be posted to the AMS Web
site at: http://www.ams.usda.gov/cool/
Comments sent to the above location
that specifically pertain to the
information collection and
recordkeeping requirements should also
be sent to the Desk Officer for
Agriculture, Office of Information and
Regulatory Affairs, Office of
Management and Budget (OMB), New
Executive Office Building, 725 17th
Street, NW., Room 725, Washington, DC
20503.

FOR FURTHER INFORMATION CONTACT:

W illiam Sessions, Associate Deputy
Administrator, Livestock and Seed
Program, AMS, USDA, by telephone on
(202) 720-5707, or via e-mail to:
william.sessions@ usda.gov.

SUPPLEMENTARY INFORMATION: The Farm
Bill and the Appropriations Act
amended the Act to direct the Secretary
of Agriculture to promulgate regulations
by September 30, 2004, tequiring
retailers to notify their customers of the
country of origin of covered
commodities. The FY 2004
Consolidated Appropriations Act
(Public Law 108-199) delayed the
applicability of mandatory COOL for all
covered commodities except wild and
farm-raised fish and shellfish until
September 30, 2006.

On October 5. 2004, AMS published
an interim final rule (69 FR 59708) for
the mandatory country of origin labeling
program for fish and shellfish. The
comment period was originally
scheduled to end -nJanuary 3, 2005.
However, two indust'-y trade
organizations have req tested additional
time for retailers to exe.nine their
systems in light of th requirements of
the interim final rule in order to provide
more meaningful comments. Further,
the Food and Drug Administration
(FDA) recently published the final rule
to implement the Bioterrorism Act’s
recordkeeping requirements and moro
time is needed for the industry to
compare the FDA regulation
recordkeeping requirements with the
recoidkeeping requirements under tho
CQOi. interim finil rule. Therefore,
AMS has determined that there is
sufficient justification for extending the
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Tuesday. December 28, 2004

comment period 30 days until February
2. 2005.

Authority: 7 U.S.C. 1621 ef seq.

Dated: December 22, 2004.
A.). Yates,
Administrator. Agricultural Marketing
Service.
(FR Doc. 04-28349 Filed 12-27-04; 8:45 am)
BILUNO GCCE 14100241

DEPARTMENT OF AGRICULTURE
Rural Housing Service

7 CFR Parts 1806,1822,1902,1925,
1930,1940,1942,1944,1951,1955,
1956,1965,3560, and 3565

RIN 0575-AC13

Relnventlon of the Sections 514,515,
516 and 521 Multi-Family Housing
Programs

AGENCY: Rural Housing Service, USDA.

ACTION: interim final rule: extension of
comment period.

SUMMARY: The comment period for the
interim final rule is being extended an
additional 30 days from Decc mber 27,
2004, in order to provide opportunities
for further comment on this rule and its
criteria. This interim final rule was
published in the Federal Register in
November 26, 2004, (69 FR 69032)
DATES: Comments on the interim fii tal
rule must be received on or before
January 26, 2005, to be assured of
consideration.

addresses: You may submit comments
to this rule by any of the following
methods:

* Agency Web Site: http://
rdinit.usda.gov/regs/. Follow the
instructions for submitting comments
on the Web site.

¢« E-Mail: comments@usda.gov.
Include tho RIN number (0575-AC13) in
the subject line of the message.

» Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

¢ Mail: Submit written comments via
Federal Express Mail or another mail
courier service requiring a street address
to the Branch Chief, Regulations and
Paperwork Management Branch. U.S.
Department of Agriculture. 300 7th
Street, SW, 7th Floor, Suite 701,

W ashington. DC 20024.
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INTERIM ADDRESS
112 Mill Day R-wd
Kodii* AK 99615

(907) 486-8872
Fax (907) 486-5264

SESSION ADDRESS
Aliski Stale Capitol
Juneau, AK 99801-1182
(907)465-2487

Fax (907) 465-4956

Representative Gabrielle LeDoux

SPONSOR STATEMENT FOR HOUSE JOINT
RESOLUTION 9

This resolution from the Alaska State Legislature urges that the United States Congress
respect the judicial process and refrain from enacting any legislation that would alter the
punitive damages awarded to more than 32,000 plaintiffs as a result of the 1989 Exxon
Valdez oil spill as finally determined by the federals courts.

Nearly 15 years after the disaster, and more than ten years after the original jury verdict,
the plaintiffs are still waiting resolution of the lawsuit.

While the United States Congress considered the Oil Pollution Act of 1990, Exxon Mobil
Corporation sought an amendment that would have substantially reduced the punitive
damages that it would have paid for the Exxon Valdez oil spill. This resolution urges
Congress only to let the courts determine this matter.

Representative_Gabrielle_LcDoux@legis.state.ak.us
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Exxon Valdez Updatel

The Spill

W hen the Exxon Valdez ran aground on Bligh Reefin 1989, it released eleven million gallons of
toxic crude oil that spread throughout and beyond Pnnce William Sound. The oil spread past
numerous mds and along the coast of the Kenai Peninsula, Cook Inlet, and Kodiak Island. The
spill disrupted the lives and livelihoods of those in its path, including fishermen in commercial
fisheries that were closed for the 1989 season; additional commercial fisheries that were not
closed but suffered significant price declines; the subsistence fisheries in Prince William Sound
and Lower Cook Inlet villages; shore-based businesses dependent on the fishing industry; and

the people of cities such as Cordova.
Initial Litigation

Litigation included both civil and criminal actions. Civil suits came first but developed slowly
due to their number and complexity. Both the United States and the State of Alaska sued Exxon
forenvironmental damage, and that litigation was settled by means of a consent decree whereby
Exxon agreed to pay to the governments, for environmental damage, $900 million over a period
of ten years, with a “re-opener” provision allowing for additional claims of up to $100 million

for damage discovered after settlement.

Exxon was prosecuted by the federal government i'or \ irious environmental crimes. Exxon

Corporation «nd Exxon Shipping pleaded guilty to a total of four counts of violating three
different environmental laws, were jointly fined $25 million and ordered to pay restitution in the

amount of $100 million.

The Class Action Suit

The civil cases were ultimately (with a few exceptions) consolidated into one class action suit

with more than 32,000 plaintiff class members from all fifty states, which has been winding its

way through the courts for nearly 16 years. In the consolidated cases, there was never any

dispute as to Exxon’s liability for compensatory damages, only the amount of economic losses
and the appropriateness of punitive damages were controverted. By the time of the punitive

damages phase of the trial in 1994, the parties had stipulated that the actual damages were
estimated to be between $432 million and $768 million, and compensable harm was eventually

determined to be $513 miliion.

This figure does not include additional harms that have never been compensated. The Ninth
Circuit observed that the spill “obviously caused harm beyond the ‘purely economic.”’ The
District Court Judge found: “The social fabric of Prince William Sound and Lower Cook Inlet

1Unless otherwise noted, all information contained in this update is from the January 24, 2004,
Order No. 364 of the U.S. District Court for the District of Alaska, [N I€: the EXXON VALDEZ,

Case Number A89-0095CV.

ANC 80200vl 27510-23 1
Current Status



was tom apart,” citing research that clearly delineated a chronic pattern of spill-related economic
loss, social conflict, cultural disruption and psychological stress; an increased incidence of
alcohol and drug abuse, domestic violence, mental health problems, and occupation related
problems; and a high percentage of affected fishermen suffering from severe depression, post-

traumatic stress disorder, generalized anxiety disorder, or a combination of all three.

Punitive Damages

For the punitive damages phase of the trial, unusually detailed jury instructions were developed.
The jury was specifically instructed that even if it found Exxon’s conduct reckless, it was not
required to award punitive damages; that it must use reason in setting the amount of punitive
damages; that any award should bear a reasonable relationship to the harm caused; that punitive
damages are not intended to provide compensation; and thatjurors should assume the plaintiffs

had already been fully compensated.

Factors the jury was told it could consider in setting an amount of punitive damages included the
reprehensibility of the defendants’ conduct, the amount of harm suffered by members of the
plaintiff class as a result of the defendants’ conduct, and the financial condition of the
defendants. As to the defendants’ wealth, the jury was instructed to consider the defendants’

financial condition only in terms of what level of award would be necessary to achieve

punishment and deterrence. The jury was also instructed that it should not count any damage to

natural resources or the environment in general when assessing harm suffered by plaintiff class
members, and that it coulu consider mitigating factors (such as criminal fines or civil awards
already levied for the same conduct) and the extent to which the defendants had taken steps to

remedy the consequences of the spill and prevent future ones.

The Alaskajury deliberated for 22 days on the issue of punitive damages and ultimately returned

a unanimous verdict in the amount of $5 billion. The District Court denied Exxon’s motion to

reduce the award, concluding that it was not so grossly excessive as to violate the defendants’

due process rights.

Appeals and Remands

Exxon appealed both its liability for, and the amount of, the punitive damages awarded by the
jury and upheld by the District Court in 1994. The Ninth Circuit Court of Appeals rejected
Exxon’s contention that punitive damages should have been bai.ed and concluded that there was
ce to support ajury verdict of liability for punitive damages as to both Exxon
In the end, the Court of Appeals also found that the amount of the award

substantial evid

and the ship’s captain.
was too high and remanded the matter to the District Court for further review and reduction of

After considering the briefing and hearing oral arguments, the District Court found
It reduced the

Exxon

the award.
again in 2002 that the award of punitive damages complied with due process.

punitive damages award to $4 billion and entered the judgment on December 10, 2002.

appealed again, and the plaintiffs also appealed.

The Ninth Circuit Court of Appeals, prior to receiving briefing on either appeal, vacated the $4
b Ilion punitive damages judgment and again remanded the case to the District Court, this time to

ANC 80200v I 27510-23 2



consider the award in light of a recent U.S. Supreme Court case providing new guidance on
evaluating punitive damages awards. Both parties submitted supplemental briefing and engaged
ir. oral arguments applying the new guidance. The District Court then considered, for the third
time, the question of whether the $5 billion punitive damages award against Exxon comports
with due process. The court applied the Supreme Court guidance and concluded that the $5
billion award was not grossly excessive and that it had no principled means by which it could
reduce the award. Ultimately, however, to comply with the directive of the Ninth Circuit’s
remand, the District Court entered judgment in the amount of $4.5 billion and encouraged
plaintiffs to cross appeal if Exxon chose to take further appeal of the punitive damages award. In
doing so, the District Judge stated that he would have denied the defendants any reduction in the
award had it not been for the specific direction imposed by the Court of Appeals to effect some

reduction in the punitive damages award.

The $4.5 billion judgment entered by the District Court represents a 9:1 ratio between punitive
damages and the $513 million of compensated harm. Courts applying the Supreme Court’s
punitive damage decisions have understood those decisions to provide a general guideline that
“[sjingle-digit multipliers are more likely to comport with due process.” In the three cases in
which the Supreme Court held that punitive damage awards were excessive, the awards

ultimately approved on remand were 9:1 {State Farm v, Campbell), 10:1 {COOperv. Leatherman)
and 12.5:1 {BMW v. Gore).

Current Status of Case

Presently, Exxon is appealing the punitive damages award for the third time. The Ninth Circuit
Court of Appeals is expected to issue its decision on the appeal sometime later this year.

Ongoing Damage

Damage from Exxon Valdez oil continues to this day. According to the 2003 Status Report of
the Exxon Valdez Oil Spill Trustee Council, more than fifteen different species and resources, as
well as commercial fishing, recreation and tourism, and subsistence harvesting, have still not
fully recovered; and the recovery of five resources is considered unknown.2 Trustee Council-
funded researchers with the National Marine Fisheries Service’s Auke Bay Laboratory found
beaches in Prince William Sound still contaminated in 2001. More oil was found than expecte i,
especially in the subsurface; subsurface oil was less weathered and more toxic; and oil was found
in the intertidal zone, closest to the zone of biological production. Other Trustee Council-funded
research indicates that these remaining pockets of oil may be impeding the recovery of several

species.

2Not recovering: common loon, cormorants, harbor seal, harlequin duck, Pacific herring, and

pigeon guillemot. Recovering: clams, designated wilderness, intertidal communities, killer
whale (AB pod), marbled murrclet, mussels, sea otter, and sediments. Recovery unknown:

cutthroat trout, dolly varden, Kittlitz’s murrclet, rockfish, subtidal communities.

ANC 80200vI 27510-23 3



Natural R /source Damages: A Primer

Introduction

The purpose of this primer is to define Natural Resource Damage (NRD) concepts and terms,
and discuss the following topics as they relate to NRD: the authority under which NRD are
assessed; the definition of natural resources; the role of EPA; the designation of Natural
Resource Trustees; and the conduct of natural resource damage assessments (NRDASs) and
restorations. Although impacts to natural resources may be addressed under other statutory
authorities, this site focuses on provisions under CERCLA or OPA.

Natural resource injuries may occur at sites as a result of releases of hazardous substances or oil.
Trustees use NRDASs to assess injury to natural resources held in the public trust. This is an
initial step toward restoring injured resources and services and toward compensating the public

for their loss.

CERCLA and OPA Statutory Authority

The Comprehensive Environmental Response, Compensation and Liability Act (CERCLA)
provides a comprehensive group of authorities focused on one main goal: to address any release,
or threatened release, of hazardous substances, pollutants, or contaminants that could endanger
human health and/or the environment. CERCLA's response provisions focus on the protection of
human health and the environment. The statute also provides authority for assessment and
restoration of natural rerources that have been injured by a hazardous substance release or

response.

The Oil Pollution Act (OPA) was enacted in reaction to the Exxon Vaidez oil spill and
provides authority for oil pollution liability and compensation as well as for the Federal
government to direct and manage oil spill cleanups. Similar to CERCLA, OPA contains
authorities to allow the assessment and restoration of natural resources that have been
contaminated by the discharge, or threatened discharge, of oil.

Natural Resources Defined

Both CERCLA and OPA define "natural resources" broadly to include "land, fish,
wildlife, biota, air, water, ground water, drinking water supplies, and other such
resources..." Both statutes limit "natural resources" to those resources held in trust for the
public, termed Trust Resources. While there are slight variations in their definitions, both
CERCLA and OPA state that a "natural resource” isa resource "belonging to, managed
by, held in trust by, appertaining to, or otherwise controlled by" the United States, any
State, an Indian Tribe, a local government, or a foreign government [CERCLA 8§101(16);

OPA §1001(20) 1.

Damages



NRD are for injury to, destruction of, or loss of natural resources, including the reasonable
costs ofa damage assessment [CERCLA §8101(6); 107(a)(4)(C); OPA §81001(5);
1002(b)(2)]. The measure of damages is the cost of restoring injured resources to their
baseline condition, compensation for the interim loss of injured resources pending
recovery, and the reasonable cost of adamage assessment [ 43 CFR Part 11; 15 CFR Part

990].
EPA's Role: Notification and Coordination

EPA ;snota Natural Resource Trustee, nor is it authorized to act on behalf of Natural Resource
Trustees. Rather, under CERCLA and OPA, EPA shares with the U.S. Coast Guard the
general responsibility for investigating and responding to contamination by hazardous
substances or oil. The Coast Guard is primarily responsible for contamination involving
the coastal zone including all U.S. waters subject to the tide, the Great Lakes, and
deepwater ports. EPA is primarily responsible for contamination on land and inland waters.

Natural Resource Trustees

Under both CERCLA and OPA, responsibility for protection of natural resources falls with
Federal, State, and Tribal Trustees. This is because no one individual "owns" a natural resource;

rather, they are held in trust for the public.

Both CERCLA and OPA provide authority for designated Trustees to act as Natural
Resource Trustees on behalfof the public. In both CERCLA and OPA, certain Federal,

State, and Indian Tribe officials can be designated as Trustees. However, under OPA
foreign governments can also choose officials to act as Trustees.

Trustees have been given responsibility for restoring injured natural resources. The two
major areas of T*-ustee responsibility under CERCLA and OPA are:

* Assessment of injury to natural resources; and
* Restoration of natural resources injured or services lost due to a release or discharge.

To meet these ~ponsibilities, both statutes provide several mechanisms. The Trustees can

either:

*Sue in court to obtain compensation from the potentially responsible parties (PRPs) for

NRD and the costs of assessment and restoration planning; or
* Conduct assessments or restorations in accordance with certain standards specified by

the Federal government and file a claim for reimbursement from the Trust Fund

established under OPA; or
* Participate in negotiations with PRPs to obtain PRP-financed or PRP-conducted

assessments and restorations of NRD.

Details about these statutory tools can be found in NRD Related Statutory Information.



NRD Assessments

One of the primary responsibilities of Trustees under both CERCLA and OPA is to assess the
extent of injury to a natural resource and determine appropriate ways of restoring and
compensating for that injury. A natural resource damage assessment (NRDA) is the process of
collecting, compiling, and analyzing information to make these determinations. Trustees have the
option of using the methodologies prescribed by the Department of the Interior (DOI), 43 CFR
Part 11, or the Department of Commerce's National Oceanic and Atmospheric Administration
(NOAA), 15 CFR Part 990. The DOI regulations are to assess NRD under CERCLA, while the
NOAA methodologies are applicable for NRDAs under OPA. NRDASs are underway in a variety

of locations; many of which involve one or more Superfund sites.

The overall intent of the assessment regulations is to determine appropriate restoration and
compensation for injuries to natural resources. If a Federal or State Trustee goes into Federal
court and sues a potentially responsible party (PRP) for NRD under CERCLA, an assessment
done in accordance with the DOI regulations is given the force and effect of a "rebuttable
presumption” [CERCLA §107(f)(2)(C)]. If a Federal, State, or Tribal Trustee sues a PRP for
NRD under OPA, an assessment done in accordance with the NOAA regulations is given a
rebuttable presumption [OPA 81006(e)(2) ]. This means that the burden of persuasion in court
shifts to the PRP. It will be the task of the PRP to disprove the Trustee's assessment.

NRD Restorations

Under CERCLA, monies recovered from an NRD claim are to be used oniy for restoration or
replacement of the injured natural resource, or for acquisition of an equivalent resource
(hereinafter called "restoration” unless otherwise noted) [CERCLA §107(0(1)]. Under OPA,
recovered sums are to be used only to reimburse or pay costs incurred by the Trustee with
respect to the natural resources [ 'A §1006(0]: these include costs incurred while conducting
NRDAS and developing and implementing plans for "the restoration, rehabilitation, replacement,
or acquisition of the equivalent, of the natural resources” [OPA §1006(t >]. Any amount in
excess of these costs must be deposited in the Oil Spill Liability Fund [OPA §1006(0].

Restoration actions are principally designed to return injured resources to baseline conditions,
but may also compensate the public for the interim loss of injured resources from the onset of
injury until baseline conditions are re-established. Restoration activities have been successfully

completed at several sites.

Natural Resource Trustees are required to develop and implement plans for the restoration of
natural resources. The Trustee's plans form the basis of calculating NRD for court actions or
claims against the CPA Trust Fund [OPA §§1006(c), (d)(I)-(2), 1012(a)(2) ].



Suzanne: Here are some FAQ'sfrom another EPA site on OPA.
1. Which federal agencies are responsible for implementing the Oil Pollution Act (OPA)?

Executive Order 12777, issued on October 18, 1991, delegated the authority to implement the

Oil Pollution Act (OPA) to several federal agencies. EPA carries the responsibility for non-
transportation-related onshore facilities and incidents in the Inland zone. UNited States Coast

Guard (USCG%haS responsibility for marine transportation-related facilities and incidents
in the Coastal Zone. The Department of Transportation's Office of Pipeline Safety within
the Research and Special Programs Administration oversees onshore transportation-
related facilities. The Department of Interior has responsibility for off-shore fixed facilities
beyond the coastline. The National Oceanic and Atmospheric Administration is responsible
for natural resource damage assessments relating to oil discharges.

2. How can | report an oil spill?

Spills should be reported immediately to the National Response Center at 800-424-8802. Threats
of discharges or releases to the waters of the U.S. should also be reported.

3. What is the definition of oil?

Oil is defined as oil of any kind or in any form, incIuding_PetroIeum, fuel oil, sludge, oil
refuse, and oil mixed with wastes other than dredged spoil [40 cFr 112.2 and CWA Section
311(a)(1)]. Section 1001(23) of the QOil Pollution Act (OPA) further narrows this definition be
excluding any substance which is specifically listed or designated as a hazardous substance
under Section 101(14) of the Comprehensive Environmental Response, Compensation and

Liability Act (CERCLA or "Superfund").

4. Does the Oil Pollution Act (OPA) preempt state laws?

No. The Qil Pollution Act (OPA) Section 1018(a) specifically provides that the OPA does
not preempt state laws.

5. Who is responsible for cleanup costs incurred under the Oil Pollution Act (OPA)?

Section 1001 (32)(B) of the Qil Pollution Act (OPA) states that in the case of an onshore facility,
any person owning or operating the facility is the responsible party.

6. Who can be ordered to cleanup an oil spill?

EPA can enter into an agreement or order any person who owns or operates a facility to perform
a cleanup under Section 311(c) and/or (e) of the Clean Water Act (CWA), as amended by the Oil

Pollution Act (OPA).

7. Where can 1 find the text of the laws dealing with Oil Spills?



The Oil Pollution Act (OPA) can be found at h



Timeline of EXXon Valdez punitive bam ages Litigation

1,itRation Milestones L
Exxon Valdezail tanker runs aground on Bligh Reef in Prince William Sound, Alaska,
discharging 11 million gallons of toxic crude ail. Within a month, numerous avil suits
are filed in U.S. District r ourt and Alaska State court for compensatory and punitive
damages.
m U.S. District Court initially denies motion for certification of class action, resulting in
thousands of additional individual lawstits being filed, mostly in State court.
m State court grants notion for certification of class action.
m  Bxxon removes nost of the certified dass action cases pending in State court to U.S.
District Court. These cases are consolidated by the District Court into In re: Bxxon
Valdez Ol Saill Litigation.
Cases consalidated in In re: Bxxon Valdez Gil Saill Litigation consist of nearly 200
direct actions on behalf of approximately 5,000 named plaintiffs and five certified dass
actions, with class menbership estimated to be in the tens of thousands.
m US. District Court dismisses the first of Exxon's many attenpts to avoid punitive
damages by arguing it is not subject to themas a netter of law.
m U.S. District Court grants final approval of mandatory punitive damages class.
m Trial takes place fromMay 2 - September 16.
U.S. District Court jury retums a verdict for plaintiffs, finding Bxxon liable for punitive
damages inthe amount of $5 hillion
Bxxon, and the ship's captain, file 22 post-trial motions seeking, among other things, a
new trial on the issue of punitive dameges.
U.S. District Court denies Exxon’s post-trial notions.
U.S. District Court enters final judgment as to the mandatory punitive damages class in
the amount of $5 hillion (paving the way for the appeals process to begin), and stays
execution of the judgment based on Exxon’s posting of an irrevocable letter of credit.
Bxxon seeks entitlement to a portion of the punitive damages award based on secret
settlement agreements made with a group of seafood processors who agreed to obtain
the punitive damages on Exxon's behalf.

5
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1%7 Bxxon appeals the amended judgnent, bath as to liahility and amount of the punitive
damages awnard.

2002 Ninth Gircuit affims original judgment regarding lighility for punitive damages but
vacates the award and remands to the U.S. District Court to reduce the amount of the
awnard.

On remand, U.S. District Gourt concludes that the full $5 hillion punitive damages is
constitutionally permissible but reduces anard to $4 hillion based on Ninth Qircuit's
direction that the award be reduced.

m Bxon and plaintiffs both appeal the reduced award to the Ninth Gircuit.
U.S. Supreme Court decides a separate case (State Farm Mutual Auto Insurance Co.

v. Campbell), revisiting due process issues as they relate to punitive damages.

Prior to hearing the appeal, the Ninth Gircuit vacates the $4 hillion punitive judgment
without ruling on the merits and remands to the U.S. District Court to reconsider the
award in light of the State Farm decision.

Bxxon files second renewed notion to reduce the amount of the punitive dameages

ANC 80201v1 1 o
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UNITED FISHERMEN OF ALASKA

211 Fourth Stmt, Sum 110
JUrtMU, Ataafca 00601-1172
690 566-2620
(907) 463*2543 Fax
E-Matt’ utaduta-nah.org
www.uta-ftah.oig

March 3,2005

Representative Ralph Samuels, Co-Chair
House Resources Committee

Alaska State Legislature

State Capitol (Mail Stop 3100)

Juneau AK 99801-1182

Dear Representative Samuels,

UFA represents thirty-one Alaska commercial fishing groups and hundreds o f individual
fishermen, crew members and related businesses.

United Fishermen of Alaska (UFA) supports HIR 9 as a meaningful statement from the
State o f Alaska to urge that the United States Congress respect the judicial process and
refrain from enacting any legislation that would alter the punitive damages awarded to
more than 32,000 plaintiffs as a resuh ofthe 1989 Fxxon Valdez oil spill as finally

determined by the federal courts.

The sixteen year delay in just compensation has prolonged the economic damage from
the spill beyond justification. All reasonable positions in this sad episode have received
due process in courts. Fishermen and communities should be compensated without any

undue further delay.

We appreciate your consideration and encourage your support of HIR 9.

Sincerely,

Mark D. Vinsel
Executive Director

CC: Representative (Jabrielle LeDcux
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Statement in Support of House Resolution re: Exxon

To whom it may concern:

Before the 3/24/89 Exxon Valdez oil spill, 43 U.S.C. Sec. 1653 established a Trans-
Alaska Pipeline Liability Fund (TAPLF), by which vessel owners and operators, if they spilled
oil that had passed through the Alaska pipeline were strictly liable for damages from the
discharge, up to $100,000,000.

When the spill occurred on 3/24/89, plaintiffs looked to the Fund as one source of money
to pay damages, but brought our primary litigation claims in state and federal court, arguing that
state statutes, state common law theories (such as negligence, trespass and nuisance), and federal
admiralty law all gave claimants (Fishermen, municipalities, businesses, landowners, etc) rights
of action. We were aware then that 43 U.S.C. Sec. 1653 (c)(9) said specifically that the law that
established the Fund “shall not be interpreted to preempt the field of strict liability or to preclude
any State from imposing additional requirements,” and thus assumed that the existence of the
Fund legislation, and the Fund itself, should not bar, or hold back our claims.

With increased federal interest in legislation after the spill (which ultimately resulted in
OPA 90), we were very concerned that the industry would try to interfere with what we viewed
as our non-Fund existing remedies. We were able to secure a special section in OPA that said,
"Nothing in this title shall apply to any cause of action or right of recovery arising from any
incident which occurred prior to August 18, 1990. Such claims shall be adjudicated pursuant to
the law applicable at the date of the incident. 33 U.S.C. Sec. 2717(e).” OPA also added some
good language that we fought for, (and which applied both to future spills and retroactively to
our case), relating to the right of a municipality or state to recover for additional public services
(like police and fire services) after a spill, which language countered a legal doctrine based on a
case called Flagstaff which said that such costs were not recoverable, but had to be passed
through to taxpayers, and also permitting states and municipalities to recover for lost revenues,

such as taxes.

As we were pursuing our federal and state claims after the passage of OPA 90, Exxon
argued in federal court to Judge Holland that all of those claims had to be pursued first before the
Liability Fund, even though section 1653 (c)(9) said specifically that it “shall not be interpreted
to preempt the field of strict liability or to preclude any State from imposing additional

requirements.”

In 1992, when it appeared that Judge Holland might require us to present all the claims
first to the TAPLF before we could proceed on our other claims in federal court, we asked for an
amendment to the TAPLF legislation which would clarify that the Fund was not the exclusive
arbiter of damages from oil spills. Exxon and other oil companies opposed the legislation as it
was inconsistent with their position in court that at the very least we had to exhaust remedies
with the Futid before we could pursue court claims.

Matt Jamin
Jamin, Ebell, Schmitt & Mason
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16 years later, pressure mounts to settle spill suit

EXXON VALDEZ: State, federal lawyers must decide by next summer whether to seek
additional damages.

By TOM KIZZiA
Anchorage Daily News

(Published: February 27, 2005)

Sf3te and federal officials in charge of spending Exxon Valdez oil spill settlement funds are pushing
new efforts to reach "closure” on controversies about environmental damage posed by crude oil,
some of which still lies buried in the sands of Prince William Sound.

Since the election of Gov. Frank Murkowski in 2002, the oil spill trustees have put some broader,
long-range scientific projects on hold. Instead, the trustee council has directed Exxon settlement
funds to studies of herring and other injured species in hopes of writing the final chapter on spill
damage and the effects of so-called lingering oil.

A key piece of that work has been contracted to a private Seattle consulting firm that normally
does much of its work for companies accused of pollution. Integral Consulting has $850,000 in
contracts to weigh conflicting studies by government and Exxon scientists and reach independent
conclusions on the lingering spill impacts. A state lawyer said the firm is expected to have some

answers by late summer or fall.

The change in priorities has drawn strong protests from public advisers and scientists, who say
they don't know what's going on because the council has conducted little open discussion. Some
critics say they fear the Murkowski and Bush administrations are eager to close the book on a

resource-development public-relations mess.

TRUSTEE COUNCIL MISSION

The trustee council was formed to oversee restoration of the ecosystem damaged by the 1989
Exxon Valdez oil spill. The company tanker hit a charted reef and dumped a reported 11 million

gallons of crude oil into Prince William Sound.

The oil spill trustees say they haven't been secretive. But under fire from their public advisory
group, which approved a sharply critical resolution last month, they say they are trying harder to
make their intentions plain. In recent interviews, several trustees said the new priorities are
necessary in part to address the lingering oil, which only showed up in studies beginning in 2001.

"The lingering oil was something no one contemplated back in '89 when the spill happened,” said
Drue Pearce, the Alaska special assistant for the U.S. Department of the Interior, who holds a
federal seat on the Exxon Valdez Oil Spill Trustee Council. Pearce said she visited a beach last
summer with still-smelly oil buried in the sand and found it "astounding.”

Pearce said findings of the Integral Consulting study will be important to state and federal lawyers,
who must decide by the summer of 2006 whether to seek additional damages of up to $100 million
from the spiller, now known as Exxon Mobil. The 1991 settlement between Exxon and the state and
federal governments included a short "reopener"” period allowing new claims based on

http://www.adn.com/news/alaska/v-Drinter/storv/62168Qkn-fiOQi
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environmental harm that was not foreseen at the time.

UNRESOLVED QUESTIONS

That litigation deadline aside, the trustees appear uncomfortable with having unresolved questions
of environmental damage hover indefinitely over the Sound.

"Maybe (herring) will never recover. But we need to bring closure to that question,” said Kurt
Fredriksson, acting commissioner of the Department of Environmental Conservation and one of
three state trustees. "We need to get restoration of those resources taken care of, or conclude that

we cannot.”

Scientists involved in past research have questioned the apparent change of direction, saying the
new council members were ignoring years of scientific planning and recommendations from peer-
review groups. Many were concerned that broader ecosystem research, considered by previous
administrations the best way to examine long-term spill impacts, would eventually be canceled.
The trustees have $106 million left for scientific work from the $900 million civil settlement paid by

Exxon.

Trustees have recently assured them that the long-range work will continue after th's pause, said
Brenda Norcross, a University of Alaska marine science professor and co-chairwoman of the

trustees' scientific advisory committee.

Critics also expressed concern over the Christmas-week firing of the trustee council's science
director, Phil Mundy, who had helped build the old research program.

"It's very difficult to get all the work done without a science director,” Norcross said.

Mundy said he was given no reason except that his firing was ordered by Murkowski's office.
Trustee council executive director Gail Phillips said she could not discuss the decision because it

was a confidential personnel matter.

SKEPTICISM ABOUNDS

The council's actions were viewed warily by the advisory committee set up under the settlement to
ensure public involvement in how the funds are spent. In January, the committee passed a
resolution branding council actions last August secret and illegal, and calling on the council to

reconsider its work plan, this time in public.

"l think the controversy is more the secrecy of how they are doing it," said committee member Pat
Lavin of the National Wildlife Federation. "We think it's pretty clear the council violated its own

procedures."

Lavin and others say the push for new priorities has come largely from trustees representing the
state.

Some question giving the important job of summarizing past research to an independent firm like
Integral Consulting.

“They’re a complete outsider to this. |1 don't think they've got the history to make the judgment,”
said Stan Senner, a longtime science coordinator for the trustee council who is now executive

director of Audubon Alaska.

http://www.adn.com/news/alaska/v-printer/storv/6216RQ8n-6noms”
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But Craig Tillery, an assistant attorney general for the state who has been involved in the oil spill
since the tanker hit Bligh Reef, said it's the right tine for an Independent summary.

"You've got these disparate studies. You don't have an analysis," Tillery said.

Stacy Studebaker, a Kodiak environmentalist who has served nine years on the public advisory
committee, is suspicious.

‘| think there's a mandate on the state trustees to get this thing over with, to tidy things up,"
Studebaker said. "They're trying to clean up a PR mess with Exxon."

But her fellow committee member Lavin said the focus on answering the big remaining questions
seems to make sense.

"It's exactly what they should be doing," he said. "My great fear is that, voila, the studies show
that everything's great. But | have no reason to think that will happen.”

LONG-TERM PROJECTS

The trustee council, made up of six top bureaucrats from the federal and state governments, has
spent $375 million on buying and protecting habitat, $176 million to reimburse governments for
spill response costs, and $173 million on scientific studies.

By the spill's 10-year anniversary in 1999, with echoes of the Exxon Valdez catastrophe growing
fainter, officials and science advisers were turning attention to planning long-term projects under
the umbrella of the so-called Gulf Ecosystem Monitoring Program, or GEM. In 2002, most of the
remaining money, around $87 million, was set aside for GEM studies looking at long-range spill
impacts in the context of broader changes in the North Pacific. The council now spends between $3

million and $5 million a year on various studies.

The Bush-Murkowski council began to change course in 2004. An August decision to turn down
funding for some GEM projects drew a stern complaint from University of Alaska president Mark
Hamilton. He said the council had ignored recommendations of staff and science advisers in
rejecting high-ranked projects by university scientists while funding some that had been

recommended against.

"Violation of the practices and tenets of science sponsorship which have for generations guided
successful research in this country -- including peer review, openness, and transparency — puts at
risk the scientific credibility of not only yourselves as trustees, but the organizations you
represent,” Hamilton wrote the trustees last September.

The state trustees responded with a stout defense of their prerogative, saying their "highest
priority” was projects with "the most direct and immediate restoration effects” on damaged
resources and lost services. "While some disappointment is expected among investigators whose
projects did not receive funding, no reasonable person should conclude a conspiracy exists in the
process or a mystery surrounds our decisions,"” the state trustees wrote to Hamilton.

Studebaker came back with a newspaper column saying the council didn't need to rubber-stamp
projects but did need to explain its reasons. Its failure to do so in August had been "a stick in the
eye" to those trying to keep public the often-politicized science surrounding the Exxon Valdez spill,

she said.

Trustee council members are now going further to explain their thinking, saying the attention to

http://www.adn.com/news/alaska/v-printer/storv/621
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assessing and restoring damage is essential under the council's 1994 work plan.

"From where | sit, it was a nicety that we jumped to too quickly," DEC'S Fredriksson said of the
GEM program. "We hadn't completed the restoration work that had to be done."

He said an assessment of resource recovery hadn't been made since 2002. At that point, five
species and several other resources were listed as still recovering, while eight species were listed

as "not recovering."

The apparent shift in priorities makes some sense to one prominent oil industry critic, Rick Steiner,
a marine biologist at the University of Alaska Anchorage. Steiner, who has pushed government
officials to stay focused on restoring the Sound, said it is important for the council to not allow its
endowment to become a "cash cow" for general scientific research.

Steiner said he's worried, however, that the Bush and Murkowski administrations appear hostile to
reopening spill litigation around continuing effects of the spill, which he contends go far beyond
sheens leaching into the water from buried oil. He said debating the larger questions in court could
reflect badly on their efforts to open other areas to oil drilling.

"The last thing they want is discussion of 15-year long-term damage we didn't expect,” Steiner
said.

CONFLICTING INTERESTS?

An example of these conflicting interests, cited by Steiner and others, is that Phillips, who made
$105,000 last year as the trustee council's executive director, has played a prominent role in Arctic
Power, the group promoting oil development in the Arctic National Wildlife Refuge. Last year,
Phillips was Arctic Power's co-chairman. She recently resigned the leadership position because of
the complaints, she said, though she remains on the group's board.

"In my mind, it was never a conflict because | had been doing it for so long," said Phillips, a former
state House speaker and candidate for lieutenant governor. "But | could understand where people

could have thought it was."

Phillips said the question of whether to reopen the spill case is up to state and federal lawyers, not
the trustee council.

Tillery, the assistant attorney general, said government lawyers are seriously exploring the
potential for a reopener. He would not comment further.

It was Steiner who obtained secret trustee council documents in 2003 outlining the possibilities for
reopening the case at that point. The documents, featured in a subsequent story in the Wall Street
Journal, detailed growing scientific concern over lingering oil and cited unanticipated damage to

pink salmon, sea otters, mussels and harlequin ducks.

"Much, if not all, of the information upon which a claim would be made is generated by the Trustee
Council’s restoration program,” wrote Molly McCammon, Phillips' predecessor, in one of the secret

memaos.

That was then. Now, said Pearce, vital information for making any such claim is likely to be drawn
from the analytical study of lingering oil and damaged resources by Seattle-based Integral

Consulting.
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INTEGRAL CONSULTING STUDY

The r tional consulting firm was first recommended to the state for spill restoration work by
Murkowski's first DEC commissioner, Ernesta Ballard, who served as a spill trustee until resigning
last year. Ballard said this month she had worked with Integral on a project for the Ketchikan Pulp

Co. before joining state government.

According to the company’s Web site, Integral is a specialist in polluted sediments and does much
of its work for private companies accused of spills -- "potential responsible parties,” in the legal
term. Integral has also been involved in cleanup for government agencies such as the Port of

Seattle, its Web site said.

The company reported at a January symposium that initial findings show the buried oil continues to
leach into the environment, but most of the resources "currently" classified as injured are not
exposed to it, Integral's Web si :e said.

Several calls to Integral officials handling the Alaska project were not returned.

Trustee council meetings are known for the jaw-dropping tedium of discussions about scientific
appropriations of tens of thousands of dollars. So it was all the more surprising that there was little
discussion on March 1, 2004, when the council returned from a lunchtime executive session and
voted to give $1.5 million to the state Department of Law for research "to fill in gaps related to

lingering oil.”

The motion was made by Jim Balsiger, Alaska administrator for the National Marine Fisheries
Service, with little discussion, other than to specify that the department should work with federal

agencies and with Integral Consulting. Ballard seconded.

Assistant attorney general Tillery spoke briefly in sroport, saying the lingering oil was "a cloud
hanging over us of unfinished business,” according to a transcript of the trustee council meeting.

Integral later received a $200,000 contract to study sediments and a $650,000 contract to analyze
the lingering oil data and provide a fresh assessment of how species have recovered. The latter
contract also calls for recommendations on monitoring and treatment of old oil, as well as
"effective communication” to the public of the technical results.

CONFUSION LINGERS

Public confusion about the state’s intentions has not been helped by turnover among the
Murkowski administration trustees. In addition to Ballard, who left last October to become a senior
vice president for the forest products giant Weyerhaeuser, Fish and Game Commissioner Kevin
Duffy resigned at the end of the year to head the factory trawlers association. Now the third
trustee, Attorney General Gregg Renkes, has resigned amid conflict of interest allegations involving

a coal technology company.

Fredriksson said the spill trustees sought to explain themselves with a passage in their annual
report released this month, which Phillips read aloud when asked about the changes:

"Over the next eighteen months, the Council has determined the need to realign priorities and
restorative activities, placing focus on critical work required to reach closure in areas of restoration

related to lingering oil and injured species."

The trustees also acceded to a request from public advisory committee members for more
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dialogue, Phillips said. The next council meeting, scheduled for June in Cordova, will include time
for an unprecedented back-and-forth conversation with committee members, she said.

"l think most of the trustees would agree we haven't done as great a job of communicating with
our PAC as we might,” Pearce said.

Reporter Tom Kizzia can be reached at tkizzia@adn.com or in Homer at 1-907-235-4244.
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ALASKA STATE LEGISLATURE
HOUSE RESOURCES COMMITTEE

Representative Ralph Samuels

Representatwe Jay Kamras
hairman Co-Chairman
(9076465 -3004 9076465 -2095
Fax; (907) 465-2833 Fax. (9 78)465 -3810
Represcrtative_Ralph_Samucls@legis state ak.us

Representative Jay Ramras®legis.state ak.us

119 N. Cushman St.. Suite 213 716 W. 4lh Avenue
Anchorage. AK 99501

Fairbanks, AK 99701

State Capitol, Juneau, Alaska 99801-1182

FAX
Please deliver the following pages to: Legis. Legal

Fm: Staff, Resources Committee, Jim PoIfh A
Fax #:465-2029 Total number of pages including cover: 1

Date: 2/15/06 4:12 PM
Re: Resource Committee amendments to HJIR 14 and HB 324

Please amend and final the above referenced pieces of legislation as “CS” (RES)

If.IR 14 -24-LS0670NG
Delete Page 2, Line 11-14

[FURTHER RESOL VED by the Alaska State Legislature thatthe United States
Congressis urged to include a provision in S. 293 to provide that the landgrants do not

interfere with public access to oralong fishing streams or the continued use ofestablished

hunting, dog mushing, motorized vehicle, mining, and recreational trails or roads; and he it]

HB 324 - 24-L51218\G
Page 1, Line 7

(1) knowingly import orange hawkweed....

The information contained in this fax is CONFIDENTIAL and/or privileged. This fax is intended to be reviewed initially by only the
individual named above. If the reader of this transmittal page is not the intended recipient or a representative of the intended
recipient, you are hereby notified that any review, dissemination, or copying of this fax or the infonnation contained herein is
prohibited. If you have received this fax In error, please immediately notify the sender by telephone and return this fax to the sender

at the above address.

Thank you
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The RESOURCES Committee considered: H.IR 14

HOUSE JOINT RESOLUTION NO. 14 URGE CONGRESS TO GRANT LAND TO UNIVERSITY

Urging the United States Congress to pass legislation to convey land to the University of Alaska.
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ALASKA STATE LEGISLATURE
INTERIM SESSION

50 Front St Suite 416
Suite #203 State Capitol Building
Ketchikan, Alaska 99901 Juneau, Alaska 99801
Phone: (907)247-4672 Phone: (907)465-3424
Fax: (907) 225-8546 Fax: (907)465-3793

REPRESENTATIVE JIM ELKINS

Sponsor Statement

House Joint Resolution 14 has been introduced to urge the United States Congress

to pass legislation to convey land to the University of Alaska.

HJR 14 voices support for U.S. Senate Bill 293 the federal University Land Bill by
Senator Lisa Murkowski (R-AK). That legislation provides a grant from the federal
government 0o f 250,000 acres and up to an additional 250,000 acres match from the

state.

As the largest landholder in Alaska, it is important that the Federal government
provide support to the University of Alaska. The University needs a more
dependable revenue stream, and this legislation will make the University of Alaska
System more stable and sim ilv to other land grant institutions across the nation.
Eventually they will be able to become financially independent from yearly

funding allocations from the Legislature.

In conjunction with House Bill 130, this land grant package will give the
University of Alaska as much as 760,000 acres and will make them the envy of
universities around the globe. HJR 14 will inform the members of Congress how
important S.293 is to Alaskans because producing a long-term revenue stream for
the University is imperative and in the best interests of all Alaskans.
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S 293 1S
109th conGRESS

1st Session
S. 293

To provide for the continuation of higher education through the conveyance of certain public lands in
the State of Alaska to the University of Alaska, and for other purposes.

INTHE SENATE OF THE UNITED STATES

February 3, 2005

Ms. MURKOWSKI introduced the following bill; which was read twice and referred to the Committee
on Energy and Natural Resources

ABILL

To provide for the continuation of higher education through the conveyance of certain public lands in
the State of Alaska to the University of Alaska, and for other purposes.

Be it enacted by the Senate and House o fRepresentatives ofthe United States o fAmerica in
Congress assembled,

SECTION 1. FINDINGS AND PURPOSES.

(a) Findings- The Congress finds that—

(1) the University of Alaska is the successor to and the beneficiary of all Federal grants and
conveyances to or for the Alaska Agricultural College and School of Mines;

(2) under the Acts of March 4, 1915, 38 Stat. 1214, and January 21, 1929,45 Stat. 109., the
United States granted to the Territory of Alaska certain Federal lands for tne University of

Alaska;

(3) the Territory did not receive most of the land intended to be conveyed by the Act of
March 4, 1915, before repeal of that Act by section 6(k) of the Alaska Statehood Act

(Public Law 85-508, 72 Stat. 339);

(4) only one other State land grant college in the United States has obtained a smaller land
giant from the Federal Government than has the University of Alaska, and all land grant
colleges in the western States of the United States have obtained substantially larger land
grants than has the University of Alaska;

(5) an academically strong and financially secure state university system is a cornerstone to
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the long-term development of a stable population and to a healthy, diverse economy and is
in the national interest;

(6) the Federal Government now desires to acquire certain lands for addendum to various
conservation units;

(7) the national interest is served by transferring certain Federal lands to the Unive-sity of
Alaska which will be able to use and develop the resources ofsuch lands and by returning
certain lands held by the University of Alaska located within certain Federal conservation

system units to Federal ownership; and

(8) the University of Alaska holds valid legal title to and is responsible for management of
lands transferred by the United States to the Territory and State of Alaska for the University
and an exchange of lands for lands that are capable of producing revenues to support the
education objectives of the original grants is consistent with and in furtherance of the
purposes and terms of, and thus not in violation of, the Federal grant of such lands.

(b) Purposes- The purposes of this Act are--

(1) to fulfill the original commitment of Congress to establish the University of Alaska as a
land grant university with holdings sufficient to facilitate operation and maintenance ofa
university system for the inhabitants of the State of Alaska; and

(2) to acquire from the University of Alaska lands it holds within Federal parks, wildlife
refuges, and wilderness areas to further the purposes for which those areas were established.

SEC. 2.LAND GRANT.

(a) Notwithstanding any other provision of law and subject to valid existing rights, the University
of Alaska ('University') is entitled to select up to 250,000 acres of Federal lands or interests in
lands in or adjacent to Alaska as a land grant, 'i he Secretary of the Interior ( Secretary’) shall
promptly convey to the University the Federal lands selected and approved in accordance with the

provisions of this Act.

(b)(1) Within forty-eight (48) months of the enactment of this Act, the University of Alaska may
submit to the Secretary a description of lands or interests in lands for conveyance. The initial
selection may be less than or exceed 250,000 acres and the University may add or delete lands or
interests in lands, or until 250,000 patented acres have been conveyed pursuant to this Act, except
that the total of land selected and conveyed shall not exceed 275,000 areas at any time.

(2) The University may select lands validly selected but not conveyed to the State of Alaska or to
a Native Corporation organized pursuant to the Alaska Native Claims Settlement Act (85 Stat.
688), except that these lands or interests in lands may not be approved or convey to the University
unless the State of Alaska or the Native Corporation relinquishes its selection in writing.

(3) The University may not make selections within a conservation system unit, as defined in the
Alaska National Interest Lands Conservation Act (16 U.S.C. 3101), or in the Tongass National
Forest except wiLhin lands classified as LUD Il or LUD IV by the United States Forest Service
and limited to areas ofsecond growth timber where timber harvest occurred after January 1, 1952.
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(4) The University may make selections within the National Petroleum Reserve--Alaska
(NPRA”), except that—

(A) no selection may be made within an area withdrawn for village selection pursuant to
section 11(a) ofthe Alaska Native Claims Settlement Act for the Native villages of

Atkasook, Banow, Nuigsit and Wainwright;

(B) no selection may be made in the Teshekpuk Lake Special Management Area as depicted
on a map that is included in the final environmental impact statement for the Northeast

NPRA dated October 7, 1998; and

(C) No selections may be made within those portions of NPRA north of latitude 69 degrees
North in excess 0f 92,000 acres and no selection may be made within such area during the
two year period extending from the date of enactment of this Act. The Secretary shall
attempt to conclude an agreement with the University of Alaska and the State of Alaska
providing for sharing NPRA leasing revenues within the two year period. If the Secretary
concludes such an agreement, the Secretary shall transmit it to the Congress, and no
selection may be made within such area during the three year period extending from the
date ofenactment of this Act. If legislation has not been enacted within three years of the
date ofenactment of this Act approving the agreement, the University of Alaska may make
selections within such area. An agreement shall provide for the University of Alaska to
receive a portion ofannual revenues from mineral leases within NPRA in lieu ofany lands
selections within NPRA north of latitude 69 degrees North, but not to exceed ten percentof
such revenues or $9 million annually, whichever is less.

(5) Within forty-five (45) days of receipt of a selection, the Secretary shall publish notice of the
selection in the Federal Register. The notice shall identify the lands or interest in lands included in
the selection and provide for a period for public comment not to exceed sixty (60) days.

(6) Within six months of the receipt of such a selection, the Secretary shall accept or reject the
selection and shall promptly notify the University of his decision, including the reasons for any
rejection. A selection that is not rejected within six months of notification to the Secretary is

deemed approved.

(7) The Secretary may reject a selection if the Secretary finds that the selection would have a
significant adverse impact on the ability of the Secretary to comply with the land entitlement
provisions of the Alaska Stately jd Act or the Alaska Native Claims Settlement Act (43 U.S.C.
1601) or if the Secretary finds that the selection would have a direct, significant and irreversible
adverse effect on a conservation system unit as defined in the Alaska National Interest

Conservation Act.

(8) The Secretary shall promptly publish notice of an acceptance or rejection of a selection in the
Federal Register.

(9) An action taken pursuant to this Act is not a major Federal action within the meaning of
section 102(2)(C) of Public Law 91-190 (83 Stat. 852, 853).

(c) The University may not select Federal lands or interests in lands reserved for military purposes
or reserved for the administration of a Federal agency, unless the Secretary of Defense or the head
of the affected agency agrees to relinquish the lands or interest in lands.
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(d) The University may select additional lands or interest in lands to replace lands rejected by the
Secretary.

(e) Lands or interests in lands shall be segregated and unavailable for selection by and conveyance
to the State of Alaska or a Native Corporation and shall not be otherwise encumbered or disposed
of by the United States pending completion ofthe selection process.

(f) The University may enter selected lands on a non exclusive basis to assess the oil, gas, mineral
and other resource potential therein and to exercise due diligence regarding making a final
selection. The University, and its delegates or agents, shall be permitted to engage in assessment
techniques including, but not limited to, core drilling to assess the metalliferous or other values,
and surface geological exploration and seismic exploration for oil and gas, except that exploratory
drilling of oil and gas wells shall not be permitted.

(g) Within one year of the Secretary's approval of a selection, the University may make a final
decision whether to accept these lands or interests in lands and shall notify the Secretary of its
decision. The Secretary shall publish notice ofany such acceptance or rejection in the Federal
Register within six months. If the University has decided to accept the selection, effective on the
date that the notice of such acceptance is published, all right, title, and interest of the United States
in the described selection shall vest in the University.

(h) Lakes, rivers and streams contained within final selections shall be meandered and lands
submerged thereunder shall be conveyed in accordance with section 901 of the Alaska National
Interest Lands Conservation Act (94 Stat. 2371, 2430; 43 U.S.C. 1631).

(i) Upon completion of a survey of lands or interest in lands subject to an interim approval, the
Secretary shall promptly issue patent to such lands or interests in lands.

(j) The Secretary of Agriculture and the heads of other Federal departments and agencies shall
promptly take such actions as may be necessary to assist the Secretary in implementing this Act.

3.RELINQUISHMENT OF CERTAIN UNIVERSITY OF ALASKA

HOLDINGS.

SEC.

(a) As a condition to any grant provided by section 2 of this Act, the University shall begin to
convey to the Secretary those lands listed in The University of Alaska's Inholding Reconveyance

Document' and dated November 13, 2001.

(b) The University shall begin conveyance of the lands described in section 3(a) of this Act upon
approval of selected lands and shall convey to the Secretary a percentage of these lands
approximately equal to that percentage of the total gra"t represented by the approval. The
University shall not be required to convey to the Secretary any lands other than those referred to
in section 3(a) of this Act. The Secretary shall accept quitclaim deeds from the University for

these lands.

4. JUDICIAL REVIEW.

The University of Alaska may bring an appropriate action, including an action in the nature of
mandamus, against the Department of the Interior, naming the Secretary, for violation of this Act
or for review of a final agency decision taken under this Act. An action pursuant to this section
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may be filed in the United States District Court for the District of Alaska within two (2) years of
the alleged violation or final agency decision and such court shall have exclusive jurisdiction

any such suit.

SEC.5.STATE MATCHING GRANT.

(a) Notwithstanding any other provision oflaw and subject to valid existing rights, within forty-
eight (48) months of receiving evidence of ownership from the State, the University may, in
addition to the grant made available in section 2 of this Act, select up to 250,000 acres of Federal
lands or interests in lands in or adjacent to Alaska to be conveyed on an acre-for-acre basis as a
matching grant for any lands received from the State of Alaska after February 1, 2005.

(b) Selections of lands or interests in lands pursuant to this section shall be in parcels of 25,000
acres or greater.

(c) Grants made pursuant to this section shall be separately subject to the terms and conditions
applicable to grants made under section 2 of this Act.

END
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TheUntvershyofAlmkak aland-grantcollege withoutthehad. hi 1915,
Oongreaa reserved for Ahaka’s hnd-graot h ailtatioa potentially more thmi ¢
guarhr-of a milllna acres la tha Tanana Valhy, proceeds from the sals sad
development of whfcfc would hdp flarene fee operation of the school. Under the
tertaa of the aManre, written by DetagheJamea\WIchenham. the college waa to
receiveevery aarveyedandanchtared Section 33 h anareaofabout 14,000tquare
ndles between Mrtrnka la foe north aad fee foothills of the Alaska Range la the
0ath, la w**«"™" to the mala campra of aboot 2,250 acres (bar miles from
runMDo.
However, (Us targe Tmoaa Valley hnd-gnwt never maserialUxed. For
decades, almost all of the land hi (be Tanana VabDey (like the rest of Alaska)
remained tmsorveyed and therefore onavaUable. As lam as the 1950a, only 0.6
percent of Alaska had been properly surveyed under the standard rectangular
system, and a territorial report coednded that at the speed Alaska was being
surveyed, it coaid take as long 0s 43710 years to complete thejob. (Chipperfleid
1954:4)Due primarilyto thisincredibly slowpaceoffederal landsurveys, Alaska’s
landgrant institution received only s ftactkm of the land Ooogress reserved for it in
1915; in addition to its 2,250 acre campus, the University of Alaska received leu
than9,000acres outof a reservation created for it loaning approximately 268,800

acres.
Topartially remedy thesituation. Congress granted anadditional 100,000

acresto Alaska’s land-gnntcollege tat 1929, buteven with this additional grant, the

total was less than half of the original acreage authorized in 1915.
Rather efforts to increaar the size of Alaska's higher education federal

land’ grant were made from the 1?30s through the 1950s. Several bills were
submitted to Ooogress thatwould have reserved opto 10 million acres for Alaska’s
land-great college, bus strong opposition, primarily from the Department of
Interior, doomed the effort

With the paarags of the Alaska statehood bill in 1958, the university's
legal rights to Anther land under the 1915 reservation were extinguished. The
statehood act repealed the'1915 reservation because Congress apparently believed
theenormousstatehood entitlernentofmore than 103million acres—far larger than
thatof any other atate in American bistory—would provide sufRdent resources so
that the 49th state could adequately support its university. Alaska Delegate EJL.
“Bob™ Bartlett agreed with the sutfority of Congress the: by not targeting specific
amounts of land for specific purposes, such as bad traditionally been done for the
supportofhighereducation elsewhere, the new state would have greater flexibility
and more control of its own aflhiia.

Bartktt claimed fat 1958 that la exdwnge far giving up the “in-place”
grants—soch as the Tsnaas Valley Section 33 reaervatioo-tfae state of Alaska had
received notonly a Ar greater percentage of the public domain than other western
states, but also greater freedom to choose hmd wherever it wished “without any
reference stall to the traditional secdoo-by-secdon formula.”” This freedom, as
Bartlett predicted, helped the state immeasurably, for instance, when the state
selected land at Prudboe Bay, which turmed out to be the richest oil field in North
American history. But the cost cf this greater freedom in land choice was a vastly
smaller educational land grent for Alaska.

Traditionally, the size of land giants were most often determined by a
state’s population notby Usarea. Nevertheless, some ofthe last western states were
givengenerousgrantsdespitetheirsparsepopulations. Forinstance, Oklahomaand
New Mexico each received about one million acres to support higher education.
But, Alaskan highereducation never shared in this federal bounty. Alaska received
less laid specifically dedicared for the rapport of higher education than any other
western public land state, and less educational land or script Humall but ooe of the
contiguousstates. Among the48 states which bad received federal land or landscrip
to establish land-giant colleges, mining schools, teachers’ colleges, and slate



Morrill Actor 1863

Iniquities Or the

Land G rants
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The Qfdtaonoe of 1785 established the rrctangularnarvey o fNew Eng)mdas the
basis an whicha | fend west offee Ohiowoald be subtlvidetfcknd wassweyed into
tosmMpsceysed of 36 sections of 640 acres or one sgnme mile cnch. The 785
law nap mammtr uw pnaopso ot reocrai udo odopwimdo iot M ram oy
fowrva |5aw i looto”cfy towptmp iorme mtwraawccocpaMcacnoon, wttnin
fee said lowinhip." (Tnyiar 1969:131) A ta fee adbaimiouof Ohioia 1803, Section
160frm y Inwiiship fe Oltg>new territory orstemwas typically reeerved torachooh;
any Section 16wUcfc tad sontehowbteopreeespted was replaced by andar section
"hi Hea thereof.” (Hibbard 1939; 310) Over the 19* centre?, as the need fbr the
erpansinB of education pew, so did the dn of the federal land endowment for
schools. Wife fee admfmioo of Oregon la 1848, the naoal rorranna school section
pant doubled from gne section id two (Sections 16and 30. Utah, New Mexico, nd
;@hont» wee %’ﬁ%\ Trﬁ roar mm mxnitscc dctoto /Q"r%ﬁ, eacs recovel! %Uf
sections for school lands (Sections 2,14,32 nd 36).

Common school grants were by fer the largest in lenns of acreage; however,
higher education also received vanrtng amounts of land. Different stales received
flpiUw ll—rig fi—<lInr mining flm rtly m fflm yffhnnlf
nd nhmiities totaling million of acres. Most notable among the land gm ts for
higher edncatloo were the brnd-grant agricukaral colleges created by the Morrill Act

of 1862.

TheMorrill Act, which hasbeencalled “perhaps the most Importantsingleact for
education ever passed by Congress,” revolutionized higher edocadni in America.
(Thylor 1969111) Previously attendtaga college or adversity had been the privilege
ofn elite upper class, bat snpphed with government land grants totalling more than
11 million acres, the nation created new kinds o f coUeges in every stale and tenitocy
thatwould stress the leaching of **sgricnlture and themechanicarts’ to the “industrial
classes.” Thanks lo fee creatioo of the system of laDd-gratcoH* i anduniversities,
whicheventually spread toaD50states, the Districtof Ccianbla, Juam. Puerto Rico.
and fee Virgin Islands, fee doocs of higheredncaiion swung open for the flirstdme to
milBoas o fworidng dass men andwomen. “Democracy’s College” is t;« apt dtleo/
the classic history of the Isnd-graot college movement.

Despite the laudable goals of the Morrill Act, serious problems with the legisla-
tion emerged. The acreage of each state’s land grant wu baaed an papulation as
measured by the siae of ks congressional delegation; for each senator sod represen-
tadveastatesent to Congress, it received 3UXX)acres. Therefore, the law fevored the
heavily populated, hidnstriaUxed eastern states over fee more sparsely settled and
primarilyjg rte nim ral Western street. Par hMttnce, Rhnde Island, rhnsmellere «m» tn
the aolon, received 1201000 acres la scrim * larger fand grant than that of either
Oregon, Nebraska, Kansas, Nevadh, or Colorado, alc f which received the minimum

f ,OOOacres. SfanUarty, Connecticut(180,0005eres) received moretlu . California
Fl50,000acres), n d NewJersey (21Q000acres) turns than Montana?l40/\00 seres).

Betioes theglaring feequitiei between eastern and western states, atcept has few
instances, fee land giants never creased fee financial endowments for the agricultural
colleges which Cougrem had intended. As one historian has noted, the disposal record
ofthevariousstates’ agricultural coDege landgrants*Isclouded by scandal fhmd, and
poormanagement Many statesitaHred leas thanonedollar anacre for feeir land, and
some wereeven swindled out of feeproceeds of *etales altogether.” (Madsen 1976:
34) The poorest perfoonance was feet of Brown University in Rhode Island, which
received only 42 cents an acre for its land.

One of fee few states to earn a significant income from Its land grant was New
York, which received fee largest grant of nearly one milUoo acres (in scrip). Ezra
Cornell, founder of New Yadc’s laad-grant college, Cornell University, invested fee
scrip in 500,000 acres of fee pinelands o f northern Wisconsin to amass a nest egg of



