


January/February , 2 0 05

“Don't Let Outside Groups Tax Our Milk Money!"

We, the uncarsigned citizens of Alaska on behalf of Alaska's school children, consumers and its dairy farmers, hereby express 
our suppon for bipartisan House Joint Resolution #5 sponsored by Alaska State Representatives dob Lynn and Carl 
Gatto (R) and Ethan Berkowttz (0) to oppose the imposition of a milk tax on Alaskans.

U.S. Senator Ted Stevens, U.S. Senator Lisa Murkowski, Congressman Don Young, and Governor Murkowski have valiantly 
fought to prevent the implementation of the 'dairy import assessment" (assessment) in Washington. We appreciate their 
efforts and encourage their continued leadership on this i?sue.

The assessment is an onerous "milk tax’ passed as part of the Farm Security and Rural Investment Act of 2002 ("farm bill"). It 
is nothing more than a hidden and unfair tax on Alaska's dairy producers to help subsidize the dairy promotion establishment in 
the lower 48 states. If implemented, the assessment/milk tax would require Alaska dairy fame's to pay into the national dairy 
promotion program that presently benefits the lower 43 states and does nothing to help Alaska's dairy farmerr or consumers of 
all ages.

Alaska dairy farmers would be forced to pay a milk tax of 15 cents per hundredweight, a cost that would likely be passed on to 
all of Alaska’s consumers (the elderly, school children, low income families, etc.) -  by greedy milk processors, promoters and 
other middlemen -  far in excess of the 15 cents milk tax to be forced on Alaska’s dairy farmers. The price on all dairy products, 
including cheese, butter and milk powder, would rise as well Therefore, we urge The State Legislature of Alaska to 
approve House Joint Resolution #5 without delay. No Outside taxes for Alaskans!

Please Print Your Name, Address, etc.
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Fight thd milk tax...support HJR51!
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I am  w riting to thank you and Representatives Carl Gatto and Ethan Berkow itz for 
introducing bipartisan H ouse Joint Resolution #5 that opposes im posing a m ilk tax on 
Alaskans.

I understand that greedy O utside milk processors, promoters and other m iddlem en want 
to force A laska dairy farmerr. to pay a  m ilk tax o f  15 cents per hundredweight on their 
Hairy production. This tax would likely be passed on to  all o f  A laska’s consum ers: the 
elderly, school children, bakeries, ice cream  shops, low incom e families, and those living 
in remote areas.

The m ilk currently does no t apply to Alaskans because we do not produce enough milk to 
meet our in-state dem ands. I f  this terrible tax is im plem ented by Lower 48 Congressm en 
and Senators it will tax A laskans’ mill; for the first time in our state’s history.

I urge you to pass House Joint Resolution #5 without delay. No O utside m ilk taxes for 
Alaskans!

Dear Representative Lynn:

S in c e re ly ,
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Fight the milk tax...support HJR5II
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We, the undersigned oppose an Alaskan Milk Tax and support 
The Resolution to ban a milk tax as proposed by the following 
legislators in the Juneau session this January "ebruary 2005: 
Lynn, Berkowitz and Gato.

Name e-mail and street address signature
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A Petition To Protect Alaska’s Consumers. Children, Elderly and Dairy Farmers
January/February, 2005

“Don’t Let Outside Groups Tax Our Milk Money!"
% • * •

We, the undersigned citizens of Alaska on behalf of Alaska's school children, consumers and its dairy farmers, thereby express 
our support for bipartisan House Jolrt Resolution #5 sponsored by Alaska State Representatives Bob Lynn and Carl 
Gatto (R) and Ethan Berkowttz (Q) to oppose the imposition of a milk tax on Alaskans.

U.S. Senator Ted Stevens, U.S. Senator Lisa Murkowski, Congressman Don Young, and Governor Murkowski have valUintly 
fought to prevent the implementation of the 'dairy import assessment1 (assessment) in Washington. We appreciate their 
efforts and encourage their continued leadership on this issue.

The assessment is an onerous 'milk tax' passed as part of the farm Security and Rjral Investment Act of 2002 (farm bill'). It 
is nothing more than a hidden and unfair tax on Alaska’s dairy producers to help subsidize the dairy promotion establishment in 
the lower 48 states. If implemented, the asse-sment/milk tax would require Alaska dairy farmers to pay into the national dairy 
promotion program that presently benefits the lower 48 states and does nothing to help Alaska's dairy farmers or consumers of 
all ages.

Alaska dairy farmers would be forced to pay a milk tax of 15 cents per hundredweight, a cost that would likely be passed on to 
all of Alaska's consumers (the elderly, schooi children, low income families, etc.) -  by greedy milk processors, promoters and 
other middlemen -  far in excess of the 15 cents milk tax to be forced on Alaska’s dairy farmers. The price on all dairy products, 
including cheese, butter and milk powder, would rise as well. Therefore, we urge The State Legislature of Alaska to 
approve House Joint Resolution #5 without delay. No Outside taxes for Alaskans!

Please Print Your Name, Address, etc.

Name___________________________ Home Address or Email Address  Telephone Number
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( ĵ e t / y  *‘c (

/ f f x v j  O w  

' / ? ! ? ■ ' /

%  o A fo e f'tw  r f  

4 / v c L
3 t  i

3 f  3 r  C o F C - ^



reamers, Children, Elderiv and Daiiv Farmers 
January/February, 2005 

“Don’t Let Outside Groups Tax Our Milk Money!"

We, the undersigned citizens of Alaska on behalf of Alaska's school children, cot ;umers and its dairy fanners, hereby express 
our support for bipar.isan House Joint Resolution #5 sponsored by Alaska State Representatives Bob Lynn and Carl 
Gatto (R) and Ethan Berkowttz (D) to oppose the imposition of a milk tax on Alaskans.

U.S. Senator Ted Stevens, U.S. Senator Lisa Murkowski, Congressman Don Young, and Governor Murkowski have valiantly 
fought to prevent the implementation of the "dairy import assessment" (assessment) in Washington. We appreciate their 
efforts and encourage their continued leadership on this issue.

The assessment is an onerous "milk tax* passed as part of the farm Security and Rural Investment Act of 2002 (farm bill"). It 
is nothing more than a hidden and unfair tax on Alaska's dairy producers to help subsidize the dairy promotion establishment in 
the lower 48 states. If implemented, the assessment/milk tax would require Alaska dairy farmers to pay into the national dairy 
promotion program that presendy benefits the lower 48 states and does nothing to help Alaska's dairy farmers or consumers of 
all ages.

Alaska dairy farmers wouk* be forced to pay a milk tax of 15 cents per hundredweight, a cost that would likely be passed on to 
all of Alaska's consumers (the elderly, school children, low income families, etc.) -  by greedy milk processors, promoters and 
other middlemen -  far in excess of the 15 cents milk tax to be forced on Alaska's dairy farmers. The price on all dairy products, 
including cheese, butter and milk powder, would rise as well. Therefore, we urge The State Legislature of Alaska to 
approve House Joint Resolution #5 without delay. No Outside taxes for Alaskans!

Please Print Your Name, Address, etc.

Name___________________________ Home Address or Email Address______________ Telephone Number
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We, the undersigned oppose an Alaskan Milk Tax and support 
The Resolution to ban a milk tax as proposed by the following 
legislators in the Juneau session this January/February 2005: 
Lynn, Berkowitz and Gato.

Name e-mail and street address signature



THE WHITE HOUSE

WASHINGTON

April 17,2002

Thank you for you r letter to the President urging h im  to oppose the da iry  im port assessm ent in 
the farm  bill.

O ne o f  the top p rio rities for the A dm inistration In agricu lture policy is the expansion  o f  
iiiie riia tio iu l tiada, and iu  vital voiupu ieni, uic honoring  o f  lh« United S lates' trade 
com m itm ents. T he A dm inistration opposes an assessm ent on im ports that w ou ld  p rovoke 
serious legal challenge by  ou r trade partners. We w ill work w ith the C ongress in the farm  bill 
conference to ensure tha t the final provision upholds the long-term in terests o f  traders and dairy 
p roducers through Am erican leadership in trade liberalization.

I apprecia te you r inform ative letter and your support for our efforts to  expand m arket 
opportun ities for agriculture.

Dear M r. Castillo:

M r A  M ario C astillo  
Executive D irector 
The D airy T rade Coalition 
2472 D clm ont Ruud, NW  
W ashington. D.C. 20008

Sincerely,

Lawrence B. Lindsey 
A ssistant to the President for Econom ic Policy

SUPPORT GOVERNMENT



A L A S K A  S T A T E  L E G I S L A T U R E

O u iir
H oum Fin«ne« Subcommittew Ion 
Department of Public Safety 
Department of Law

Member:
Houae Finance Committee 
Legislative Council

Session: 
Alaska State Capitol 

Juneau. AK 99801-1182 
Phone:(907)465-4958 

Fax: (907) 465-4928

D is tric t: 
600 E. Railroad Avc. 

Wasilla, AK 99654

REPRESENTATIVE BILL STOLTZE
Representative_Bill_Stoltze61egis5tate.ak.us

July 2,2004

Senator Ted Stevens
5221 Iart Senate Office Building
Washington, D.C. 20515-0201

Dear Senator Stevens;

I am writing to express my support of the Alaska Dairy Coalition's opposition to 
including Alaska in the milk tax.

This change is occurring in order to make the milk tax compatible with global trade 
laws, which all states will have to pay to comply. However, the passing of this 
legislation will not benefit Alaska or its dairy industry. ■ Ve are a "milk deficit" state 
and would receive none of the benefits associated with this tax. This was recognized in 
the origiOnal legislation passed in 1983 and we were origi ally exempted from this tax 
along with Hawaii and Puerto Rico.

By including Alaska in this tax, it would increase the cost to local dairy producers, and 
raise the already high prices of milk and other dairy products. To protect our local 
dairy producers an'4 keep the price of dai ry products reasonable for all Alaskans I am 
opposing Alaska being included in the milk tax and would ask your support in 
opposing it as it comes before you in the Senate.

Sincere!’,,

Bill Stoltze
Alaska State Representative 
House District 16

D ISTR ICT 16

B IRC H W O O D  • BUTTE • CHUG IAK  • EKLUTNA • FAIRVIEW  LO O P 
KNIK RIVER ROAD • LAZY M O U N TA IN  • PALMER • PETERS CREEK
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B R I E F I N G  P A P E R :
M a n d a t o r y  D a i r y  P r o m o t i o n  A s s e s s m e n t  
(Milk Tax)

A M ttD fjq rtm an to r

NATIUAL 
RESOURCES

O flics of the Commissloaer 
& Division of Agriculture 

January 31, 2005

A laska, as well as H aw aii and  Puerto, was exem pted from  th r m andatory dairy prom otion 
assessm ent (know n as a  “M ilk  T ax”) contained w ithin the D airy Stabilization A ct o f  1983. The 
exem ption w as correct in  1983 and remains so today, i he rationale for that exem ption has not 
chan g ed

First, A laska is a  m ilk  deficit state. More m ilk is consum ed in A laska than is produced in the 
state. In to tal, A laskan farm ers supply less than 50% o f the fluid m ilk consum ed in Alaska. A 
national prom otional effort to  Tromote milk and dairy product consum ption w ill n o t help 
A laskan fanners since all o f  th  i  m ilk they are producing, or will produce in the foreseeable 
future, will be  purchased  regard less o f  any national promotion.

Second, a “M ilk T ax” w ill on ly  raise costs and not lead to  increased sales. A laskan dairy 
farmers are producing on a  very  small margin, and any increase in costs is dangerous to their 
ability  to continue production.

Third, a  “M ilk  T ax” has the potential to lead to an increased m ilk price for consum ers o f  A laskan 
m ilk  i f  die cost o f  dir. assessm ent can be passed on to  consumers.

Fourth, the sm all am ount o f  m oney that would be collected from Alaskan farmers w ould be 
relatively m in .r  w hen  com pared with m o jey  from  other states. The national prom otional efforts 
are no t im pacted to an y  real degree as a consequence o f  two states and one territory being 
exem pted from  the “ M ilk T ax.”

Lastly, Sim ilar acts are under constitutional challenge. For instances, the B eef A ct is cuTTcndy 
before the U .S . Suprem e Com* on the issue o f  w hether die m andatory assessm ent to  support 
advertising cam paigns violates free speech. Sim ilar to "B eef - it's w hat's for dinner", the "got 
m ilk" cam paign m igh t no t survive constitutional m uster. G iven the uncertain status o f  these 
types o f  program s, it m ay be prudent to wait and sec w hat the outcom e o f  the B eef A ct case is.



nIVf-UI-UM TRl U3- iu rn Wf

C O U N C I L  A N N E T T E  I S L A N D S  R E S E R V E

May 7. 2004

The Honorable Ted Stevens
Attn: Ms. Karina Waller, Leg. Assistant
U ted States Senate
SH-S22 Kart Senate Office Building
Washington, DC 20510-0201
Fax: (202)224-2354

Dear Senator Stevens:

The Mctlakatla Indian Community wishes to voice its opposition to the implementation of the 
dairy import assessment.
We believe that the assessment is an onerous 'milk tax’ passed as part of the Farm Security 
and Rural Investment Act of 2002 ("farm bill"). It is nothing more than a hidden and unfair tax 
on Alaska's dairy producers to help subsidize dairy farmers in the lower 48 states.

If implemented, the assessment/milk tax would require Alas Iran dairy farmers to pay into the 
nat onal dairy promotion program that presently benefits the lower 48 states but does 
nothing to help Alaska’s dairy farmers or consumers. Alaskan dairy farmer* would be 
forced to pay a milk tax of 15 cents per hundredweight, a cost that would likely be passed on 
to Alaska's consumers (the elderly, school children, low income families, etc.) -  by  greedy 
milk processors and other middlemen- far in excess c f  the 15 cents milk tax to b e  forced 
upon Alaska's dairy farmers. The price on all dairy products, including the cheese and 
butter, would rise as well.

The Metlakatla Indian Community is concerned that a rise in the cost of milk and dairy 
products, which are already extremely high in our state, would adversely affect efforts to 
improve the nutritional and general health of Alaskans, especially those citizens living in 
remote areas of our state.

I therefore urge you to keep the milk tax from becoming law once and for alL Thank you for 
your attention in this matter.

Sincerely,
Metlakatla Indian Community

M flL A K A T IA  IN D IA N  C O M M U N IT Y

V ictim  (*. Wf.i i im .to n . Sr.. Mavw  
J utUTll A. 1 u  ill. bEC.«rr\av
O fA l.j. l i t  iv s o v T « r v it’KER

t.sr.MU I.MItn |iu*7
l*OJ.r OFFICE Box -4 
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PO  Box 357 « G tk o m  A lw ka 99586 » (907) 827-S399 « F»x (907) 822-3610

A D  04-696  

M ay  18. 2004

T he H onorab le  T ed  S tevens 
A ttn: M s. K arina  W aller, L eg . A ssistan t 
U nited  S ta tes S enate  
S H -522 H art S -n a te  O ffice  B uild ing  
W ashington . D C  20510-0201

D ear S en a to r S tev en s,

The M t. Sanford  T rib a l C o n so rtiu m  w ishes to  voice its opposition  
o f  the dairy  im p o rt a sse ssm en t (assessm ent).

W e believe th s t the a ssessm en t is an  onerous “m ilk  tax ” passed as 
Security  and Rurjil In v estm en t A ct o f  2002 (“ farm  b ill” ). It is no th ing  m ore than  a 
h idden and  u n fa ir  tax  on A la sk a ’s d a iry  p roducers to  h e lp  subsid ize  dairy  farm ers in  the  
low er 48 states.

If  im plem ented , the assessm en t/m ilk  tax w ould require  A laskan d a iry  farm ers to  pay  in to  
the national d a iry  p rom otion  p ro g ram  that presently  benefits the lo w er 48  states bu t do es 
nothing to help  A la sk a ’s d a iry  farm ers o r  consum ers. A laskan  d a iry  fan n ers  w ould  be 
forced to  pay  a  m ilk  tax o f  15 cen ts p e r hundredw eight, a cost that w ould  likely  b e  passed  
on to  A laska’s co n su m ers  ( th e  e lderly , school ch ildren , low  incom e fam ilies, e tc .)  -  b y  
greedy m ilk  p rocessors and  o th e r m idd lem en  -  far in  excess o f  the 15 cen ts m ilk  tax  to  be  
forced upon A lask a’s da iry  farm ers. T he price on all dairy p roducts, includ ing  ch eese  
and butter, w ould  rise  as w ell.

ML Sanford T ribal C oi.'sortium  is concerned  that a rise in  the cost o f  m ild  and d a iry  
p o d u c ts , w hich  are  a lready  ex trem ely  high in o u r sta te , w ould ad v erse ly  affect e ffo rts  to  
in .orovc the nu tritional in d  general h ealth  o f  A laskans, especially  th o se  citizens liv ing  in 
rcn  ote areas o f  o u r state.

to  the im p lem en ta tion  

part o f  the F arm

Mcunt Sanford Tnbal Comonium shallprovide qnnhty health cart str\4c*t and lea -trshlp with honor, dignity. and rejptct: 
empowering our people by enhancing oue rmdUionul value i to m sure a healthier and more positive future for our children



I therefore urge you to keep the milk tax from becoming law one and for all. Thank you 
for your attention in this matter

Sincerely,

Evelyn Beeter 
President

Mount Sanford Tribal Conrortiu/n shall pro' ide quality htuhh care sendees and leadership with honor, dignity, and respect: 
empowering our people by enhancing cur traditional values to ensure a healthier and more positive future for our children



□  p c o w iu o u o h b y  a ven ue
JUNEAU, ALASKA W M M 796
PHONE. (907)495-2400 
PAX. (907) 495-3999

DEPARTMENT OF NATURAL RESOURCES 

OFRCE OF THE COMMISSIONER

Q  530 WEST 7™ AVENUE. SUITE M 
ANCHOMOC Al A S M  99901-39! 
PHONE: (907) 269-0431 
*AK (907) 299-9919

J u n e  18, 20 0 4

J lo n a  R ichey  
T ra c k s  o f  A la sk a  
7 7 0 0  C h a im i Loop 
A n ch o rag e , AK 9 9 5 0 4

D e a r  M s. R ichey:

T he  G o v e rn o r h a s  a s k e d  th a t  I re s p o n d  to  y o u r  le t te r  d a te d  M ay 14 , 2 0 0 4 . 
C u rre n tly , A la sk a  a n d  H aw aii a re  e x e m p t from  th e  $ .1 5  c e n ts  m ilk  tax . As y ou  
a rc  a w a re , th e re  is  a n  e ffo rt to  rev e rse  th e  ex e m p tio n . O u r  C o n g re s s io n a l 
D eleg a tio n  in  W a sh in g to n  D .C . is  o p p o se d  to  th e  ta x  a n d  is  m o n ito r in g  th is  is s u  
very closely .

fh e  D e p a r tm e n t o f  N a tu ra l R e so u rc e s , D iv ision  o f  A g ric u ltu re  is  o n  re c o rd  
o p p o s in g  th is  tax . T h a n k  y o u  for y o u r  c o n c e rn  a n d  s u p p o r t .

S incere ly

C o m m iss io n e r

cc: G o v ern o r F ra n k  H. M urk o w sk i
J o h n  T o rg e rso n , A cting  D irec to r, D ivision o f  A g ric u ltu re , DNR

Tr«cW  » 04-1083

“Develop, Conserve, and Enhance Natural Resources for Present and Future Alaskans."



Ju ly  2 2 ,2 0 0 4

T h e  H onorab le  Anti M . V enem an  
S ecre tary
U .S . D ep artm en t o f  A g ricu ltu re  
14n 0  Independence  A v en u e , SW  
W ash ing ton , D C  2 0 2 5 0

D e a r S ecre ta ry  Ven sraan:

It is  o u r u n d ers tan d in g  that a segm en t o f  the d a iry  in d u stry  m a y  u rge  you  to  
e x te n d  the  m a n d a to r  15-cen t p e r h u n d red  w e ig h t d o m estic  d a iry  p ro m o tio n  a ssessm en t 
o r “ m ilk  tax” to  A laska , H aw aii, an d  F tierto  R ico , as a p re req u is ite  fo r  im p lem en tin g  the 
assessm ent on dairy p ro d u c ts  im ported  in to  the  U nited  S ta tes a s  au tho rized  b y  the  F arm  
S ecu rity  and  R ural In v estm en t A ct o '  2002 . W „ are  w ritin g  to  opp o se  the p o ss ib le  
ex ten sio n  o f  th is a ssessm en t.

A laska, H aw aii, an d  P uerto  R ico  w ere  ex em p ted  from  th e  d o m estic  da iry  
p rom otion  assessm en t c re a te d  by  th e  D airy  P roduc tion  an d  S tab iliza tio n  A ct o f  1983 due  
to  o u r  m ilk defic its , w h ich  co n tin u e  to  th is  day. T h is  e x e m p tio n  w as m ain ta ined  in  th e  
F arm  Security  and Mural In v es tm en t A ct o f  2002 . As m an y  o f  o u r co n stitu en ts  have 
in fo rm ed  us, the m ilk  tax  w ou ld  h a m  m any  A laskan , H aw aiian , and P u erto  R ican  d a iry  
producers and consum ers o f  m ilk  p roducts inc lu d in g  ch ild ren , low  in co m e fam ilies, 
A laska  N atives, b akeries, an d  o th e r sm all businesses. I t cou ld  also  p o ten tia lly  en d  d a iry  
p roduction  in  Alask a, H aw aii, and  P uerto  R ico.

F or the  afon  m en tio n ed  reasons, w e w ill s tro n g ly  op p o se  any  plan o r  scen ario  -  
irrespective  o f  its c« n stru c tio n  -  tha t w ould  lead  to  the im p lem en ta tio n  o f  th e  m ilk  Jax. 
T h an k  you fo r your consid era tio n  o f  o u r v iew s.

S incere])

S e n a to r L isa  M urkow ski D o n  Y oun£ , M em b er o f  C o n g ress

S en a to r T ed  Steven.-: N eil A bercrom bie , M em b er o f  C ongress
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i Honorable Aori Venrmcn 
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Senator Da niel fit. Inouye Ed Case, Member of Congress

mm

S en a to r D an ie l K . / .nfbal Acevedo-Vilfe. Member of Congress

cc: T h e  H o n o rab le  T h a d  C o ch ran , C h a irm an , S en a te  A g ricu ltu re  C o m m ittee  
T h e  H o n o rab le  T o m  H ark in , R an k in g  M in o rity  M e m b e r. Seriate A g ricu ltu re  

C om m ittee
T h e  H onorab le  R obert G cc-dlatte, C h a irm an , H o u se  A g ricu ltu re  C o m m ittee  
T he H on o rab le  C h a rle s  W . S tenho lm , R an k in g  M in o rity  M em ber, H o u se  A g ricu ltu re  

C om m ittee
T h e  H on o rab le  B ill H a w k s , U n d e r  S ec re ta ry  o t A g ricu ltu re  fo r  M ark e tin g  an d  

R eg u la to ry  lY ogram s 
T h e  H ono rab le  A  J .  Y ates, A d m in is tra to r, A g ricu ltu ra l M ark e tin g  S erv ice  
M r. B a n y  Jacks an . D e p u ty  A ssis tan t to  th e  P ie s id en t a n d  D ep u ty  to  th e  S ensor 

A d v iso r to  th e  P re s id e n t 
M r. C harles F . C o n n e r , S pecial A ssistan t to  the P re s id e n t fo r A g ricu ltu ra l T rad e  & 

F ood  A ssistiince
M r. D an ie l H eatii, A ssoc ia te  D irec to r, N ationa l E c o n o m ic  C ouncil

H E tm m
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Confitetftf o t tfie fHmteb states
Jfflsrfjiwgtim , S C  20510
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T h e  H o n o tab le  R ol c rt B . Z o e llick
U .S . T rad e  R ep resen ta tiv e
O ffice  o f  th e  U .S . T rad e  R ep resen ta tiv e
6 0 0 1 7 th S tree t, N W
W ash in g to n , D C  20508

D ea r A m b assad o r Z oellick :

It is  o u r understan d in g  that a seg m en t o f  the d a iry  in d u stry  m ay  u rg e  you to  
ex ten d  th e  m andato ry  15-cent p e r  hundred  w e ig h t d om estic  dairy’ p ro m o tio n  assessm en t 
o r  “m ilk  ta x "  to  A laska , H aw aii, and P u erto  R ico , as a p re req u is ite  fo r  im p lem en tin g  the 
assessm en t on d a iry  p roduc ts  im p o rted  in to  th e  U nited  S ta tes as au th o rized  b y  th e  F a rm  
S ecu rity  an d  R u ia l Investm ent A ct o f  2002. W e are  w ritin g  to  o p p o se  th e  p o ss ib le  
ex ten sio n  o f  th is a« icssm ent.

A lnska, H aw aii, and P u erto  R ic o  w ere  ex em p ted  fro m  the  d o m estic  a a iry  
p ro m o tio n  assessm en t crea ted  b y  the D airy  P ro d u c tio n  and S tab iliza tio n  A c t o f  1983 due 
to  o u r m ilk  deficits, w hich  con tinue  to  this d ay . T h is  exem p tio n  w as m ain ta ined  in  the 
F a rm  S ecu rity  and  *ural Investm en t A ct o f  2002. A s m any o f  o u r  co n stitu en ts  h a v e  
in fo rm ed  us, the im lk  tax  w o u ld  harm  m any A laskan , H aw aiian , an d  P uerto  R ica.', d a iry  
p roducer?  and co n su m ers  o f  m ilk  products in c lu d in g  ch ild ren , low  incom e fa m ilie s , 
A laska  N atives, bakeries, end o th e r  sm all businesses. It co u ld  a lso  p o ten tia lly  en d  d a iry  
p roduction  in A laska , H aw aii, and  P u erto  R ico.

F o r the afoi sm en tioned  reasons, w e w ill s trong ly  op p o se  a n y  plan o r  scen a rio  -  
irrespective  o f  its construc tion  -  that w ould  lead  to  th e  im p lem en ta tion  o f  th e  m ilk  tax. 
T hank  you  for your consid era tio n  o f  o u r v iew s.

S ena to r L isa  M urkow ski

S incere ly ,

S enato r T ed  S tevei s N eil A bercrom bie , M em ber o f  C ongress
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The Honorable Robert B. Zoeliick 
July 22,2004

Senator Daniel K. "\kaka

Ed Case, Me mber of Congress

Anfbal Acevcdo-ViW, Member of Congress

cc: The Honorable Charles Grassley, Chairman, Senate Finance Committee
1 he Honorable Max Brucus, Ranking Minority Member, Senate Finance Committee 
The Honorable William M. Thomas, Chairman, House Ways A Means Committee 
The Honorable Charles B. Rangel, Ranking Minority Member, House Ways & Means 

Committee
Mr. Jim Murphy, Assistant U.S. Trade Representative for Agricultural Affairs 
Mr. Baity Jackson, Deputy Assistant to the President and Deputy to the Senior 

Advisor tc the President 
Mr. Charles F. Conner, Special Assistant to the President for Agricultural Trade &.

Food Assistance 
Mr. Dnniel Heath, Associate Director, N atio n a l Economic Council
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R e p r e s e n t a t i v e  B e t h  K e r t t u l a

Alaska State Legislature District 3

HJR 6

Labeling of Fish Products 

Sponsor Statement

As Alaskans, we all know that Alaskan fish tastes better and is healthier than farmed 
fish. Alaskans have long shown their support of country-of-origin labeling (COOL) and 
labeling of farmed or wild fish. These national labeling standards will help maintain the 
vitality of Alaska’s fishing industry by allowing consumers to make informed choices in 
the marketplace.

Under the Farm Security and Rural Investment Act of 2002, COOL requirements for fish 
were to be implemented on September 30, 2004. However, the United States 
Department of Agriculture (USDA) has pushed the effective date to April 2005 and 
extended tne comment period on proposed regulations to February 2, 2005. Included in 
the proposed regulations is an exclusion for processed food items, which would include 
canned and smoked fish. Many Alaskan fish products are processed in some way and 
sometimes these are the only products available to many Americans.

House Joint Resolution supports the timely implementation of COOL and opposes the 
exclusion of processed food items from the requirements.

S t a t e  C a p ito l ❖ J u n e a u .  A la s k a  99801-1182 0- (907) 465-4766 ❖ F ax  (907) 465-4748 
E-mail: R e p .B e th .K e r t tu la@ le g is .s ta te .a k .u s  ❖ h ttp :/ / w w w .k e r t tu la .n e t

&  Pnmcd in Juneau .m recycled paper

mailto:Rep.Beth.Kerttula@legis.state.ak.us
http://www.kerttula.net


130 Seward St., No. 211 
Juneau, Alaska 99301 
(907) 586-9400 
(907) 586-4473 Fax

Alaska Trailers Associa tion

F e b ru a ry  2 , 2 0 0 4

R e p re s e n ta t iv e  G a b r ie l le  L e D o u x , C o -C h a ir  
R e p re s e n ta t iv e  B ill T h o m a s , C o -C h a ir  
H o u s e  S p e c ia l  C o m m itte e  o n  F is h e r ie s  
A la s k a  S ta te  L e g is la tu re  
J u n e a u , A K  9 9 8 1 1

D e a r  R e p re s e n ta t iv e s  L e D o u x , T h o m a s , a n d  C o m m itte e  M e m b e rs :

I a m  w r i t in g  to  e x p re s s  th e  A la s k a  T ro lle rs  A s s o c ia t io n ’s (A T A ) s u p p o r t fo r  H J R 6 , w h ic h  a d v o c a te s  
la b e lin g  o f  c a n n e d  a n d  s m o k e d  se a fo o d  p ro d u c ts  fo r c o u n try  o f  o r ig in , as w e ll  a s  d is t in g u is h in g  b e tw e e n  
w ild  a n d  fa rm  ra is e d .

A T A  h a s  lo n g  s u p p o r te d  re a s o n a b le  la b e lin g  p ro g ra m s , a s  a m e a n s  to  p ro v id e  c o n s u m e rs  w ith  
in fo rm a tio n  th e y  n e e d  a n d  w a n t to  m a k e  in fo rm e d  c h o ic e s  a b o u t th e  fo o d s  th e y  e a t. R e c e n t p a s s a g e  b y  
C o n g re s s  o f  C o u n try  o f  O r ig in  L a b e lin g  (C O O L )  is a  s u b s ta n tia l  s te p  to w a rd  th a t e n d .

U n fo r tu n a te ly ,  th e  U S D A  c h o s e  d u r in g  th e  re g u la to ry  d ra f tin g  p ro c e s s  to  o m it  s im p le  c a n n e d  a n d  
s m o k e d  s e a fo o d  p ro d u c ts  f ro m  th e  lis t o f  c o v e re d  c o m m o d itie s . T h e  U S D A  c o n s id e r s  th o s e  fo o d s tu f f s  
to  b e  “p r o c e s s e d ” . W h ile  m u c h  o f  A la s k a ’s  s e a fo o d  is  c a n n e d  an d  sm o k e d , it  is  n o t  s ig n if ic a n t ly  a lte re d  
a n d  s till  r e ta in s  its  n a tu ra l  c h a ra c te r is t ic s . I t is d if f ic u lt  to  b e lie v e  th a t th o s e  i te m s  a re  w h a t m o s t  p e o p le  
c o n s id e r  “ p ro c e s s e d  fo o d ”  - a s  th e y  w o u ld  th e  p ro te in  in  so m e  T V  d in n e rs , o r  o th e r  p ro d u c ts  th a t  a re  
b le n d e d  w ith  o th e r  fo o d s , s a u c e s , o r  c h e m ic a ls .

C o n s u m e rs  a re  b e c o m in g  m u c h  m o re  d is c e rn in g  w h e n  it c o m e s  to  s e le c tio n  o f  s e a fo o d , b u t  in  th e  
m a rk e tp la c e  it is  o f te n  h a rd  to  d is t in g u is h  w h e re  it  c o m e s  from  o r  h o w  it is  h a rv e s te d . A n d , th is  is  
b e c o m in g  in c re a s in g ly  d if f ic u l t  as  a  g re a te r  n u m b e r  o f  sp e c ie s  a re  b e in g  ra is e d  in  m o re  c o u n tr ie s  a ro u n d  
th e  w o r ld . L a b e lin g  w ill  p ro v id e  a  s e rv ic e  to  th o s e  p e o p le  w h o  c a re  to  k n o w . A n d , A la s k a  s e a fo o d  is 
l ik e ly  to  fa re  w e ll  in  th e ir  p u rc h a s in g  d e c is io n s , w h ic h  is  w h y  th e  s ta te  sh o u ld  ca re .

W h ile  A T A  s tro n g ly  s u p p o r ts  la b e lin g  o f  s e a fo o d , w e  a ls o  a p p re c ia te  s o m e  o f  th e  c o n c e rn s  th a t h a v e  
b e e n  e x p re s s e d  b y  th o s e  w h o  w ill h a v e  to  im p le m e n t th e  p ro g ra m . T h e re fo re , w e  s u p p o r t  w o r k in g  w ith  
o th e rs  in  th e  fo o d  s e rv ic e  in d u s try  w h e re  n e c e s s a ry , to  e a s e  u n n e c e s s a ry  b u rd e n s .

P le a se  d o n ’t h e s i ta te  to  c o n ta c t  m e  i f  I can  b e  o f  a s s is ta n c e  on  th is  o r  o th e r  m a tte rs .

B e s t R e g a rd s ,

D a le  K e lle y  
E x e c u tiv e  D ire c to r

□
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Southeast Alaska Fishermen’s Alliance
9369 North Douglas Highway 
Juneau, AK 99801

Phone 907-586-6652 Fax 907-523r 1168.

January 25, 2Q04

House Special Committee on Fisheries 
House. Resource Committee 
State Capitol 
Juneau, AK 99801-1182
RE: Support for HJR 6

The Southeast Alaska Fiahermen'a AMrewce supported the federal  Country of Origin 
Labeling (COOL) legislation that requires labeling of fish and shellfish and distinguishes 
between wwldand farmed fish oad she Wish. W ysuppeitH Jf»» thqf has the Ale ska 
legislature supporting the Implementation of COOL regulations. It is important t tat the 
federal gouemmant understand during this comment period 8 w& the regulators be 
extended to cover labeling of canned, smoked, and cured products and revn'se the 
current rterrwon that exempts iheee products.
W e appreciate that the-togisJoture would-by mftmg to’ sern fd resolution during this 
comment period supporting labeling and asking that the labeling be extended to canned 
and smoked products. Consumers are aahmgtorwifcf safrnorr again it is important that 
the products be labeled so they can make informed choices and receive the product they uriah to buy
The Southeast Alaska Fishermen’s Alliance is a non-profit membership based 
fishermen's organisation representing  pei 11 iir hoktei s involved in the salmon, crab, 
shnmp and tongline fisheries of Southeast Alaska.

Sincerely.

' /  / / —' TL Heneen
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T h e  H o n o ra b le  B e th  K e r ttu la  
A la sk a  S ta te  L e g is la tu re  
S ta te  C a p ito l,  R o o m  4 3 0  
Ju n e a u , A K  9 9 8 0 1 -1 1 8 2

D e a r R e p re s e n ta t iv e  K e rttu la :

T h a n k  y o u  fo r  in tro d u c in g  H o u se  Jo in t  R e s o lu tio n  6  (H J R  6 ), a  r e s o lu tio n  re la t in g  to  th e  la b e lin g  
o f  fish  p ro d u c ts  an d  p ro c e s s e d  fo o d  ite m s  c o n ta in in g  f ish  to  id e n tify  th e  c o u n try  o f  o r ig in  a n d  to  
d is t in g u is h  b e tw e e n  w ild  a n d  fa rm e d  f ish  a n d  f ish  p ro d u c ts . O c e a n a , a  g lo b a l n o n -p ro f it  
o rg a n iz a tio n  d e d ic a te d  to  re s to r in g  an d  p ro te c tin g  th e  h e a lth  o f  th e  w o r ld 's  o c e a n s , s tro n g ly  
su p p o r ts  th is  re so lu tio n .

A la s k a ’s  s a lm o n  f ish e r ie s  a re  c ru c ia l to  o u r  e c o n o m y  a n d  to  a  s u s ta in a b le  e x is te n c e . L a b e lin g  
w ild  A la s k a  s a lm o n — in c lu d in g  c a n n e d , sm o k e d , an d  p o u c h e d — is a  w in -w in  s itu a tio n  a ll 
a ro u n d  It is g o o d  fo r  th e  h e a lth  o f  A m e ric a n  c o n s u m e rs  in  th a t  it a l lo w s  th e m  to  m a k e  in fo rm e d  
choice;* a b o u t th e ir  se a fo o d  s e le c tio n s . It is  g o o d  fo r  A la s k a  a n d  w ill h e lp  u s  m a in ta in  a  s tro n g  
m a rk e t fo r  th e  v ib ra n t f ish e r ie s  th a t a re  so  im p o r ta n t to  o u r  l iv e l ih o o d s  an d  e c o n o m y . 
A d d itio n a lly , it  is g o o d  fo r th e  e n v iro n m e n t. It is  w ell d o c u m e n te d  th a t  s a lm o n  fa rm s  a re  a 
s o u rc e  o f  p o llu tio n  a n d  a llo w  to r  fo re ig n  in v a s iv e  A tla n tic  s a lm o n  to  e s c a p e  in to  P a c if ic  w a te rs . 
T h e re  is  no  s u b s t i tu te  fo r  h e a lth y  w ild  A la s k a  s a lm o n , w h e th e r  f re sh , f ro z e n , sm o k e d , c a n n e d , o r  
p o u c h e d .

O c e a n a  fu lly  su p p o r ts  H JR  6 . T h is  re s o lu tio n  s u p p o r ts  th e  lo n g - te rm  v ia b il i ty  o f  o u r  c r it ic a lly  
im p o r ta n t s a lm o n  f ish e rie s . T h a n k  y o u  fo r  s u p p o r t in g  A la s k a 's  f ish e rm e n  a n d  s u s ta in a b le
o c e a n s .
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To: R«p. Karttul* At: 455 4748

UNITED FISHERMEN OF ALASKA

January 24, 2005

Representative Bill Thomas. Co-Chair 
kcj^KSMlttV4 LeDoux, Co-Chatr
House Fisheries Committee 
Alaska State Legislature 
State Capitol (Mail stop 3100)
Ju n eau . A K  9V 801-IIR 2

211 Fourth Street. Suita 110 
Juneau, Alaska 99001-1172 

(907) 586*2820 
(907) 463-2945 Fax 

E-Mati: utaOuta-8sh.org 
www.uta-fish.org

Dcac Representative Thomas,

United Fishermen of Alaska supports the CS for HJR ft relating to the labeling o f fish 
products and processed tood items containing fish. Americans have expressed their 
desire to know whether their seafood product is farmed or wild caught as well as to 
distinguish what country it was harvested, in. UFA has. been working diligently for the 
Inst live years on such regulations which will hcnetir the northwest commercial fishing 
salmon industry along wrtb many others.

United Fishermen of Alaska represents 3 1 Alaska Commercial fishing organizations and 
hundreds o f uadtvtdtMl ftahcrmcn and Ashing related busmcsats. y/e support the CS for 
HJR 6 and thank you for your attention to this matter.

Sincere ly ,

M ark  V insc) 
h x c c u tiv c  D irector

CC: Representative Bclh Kerttula
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United S ou th east A laska G illn e tte rs
P u  ttrn r SXffl), Ketrtm an; AK  99991 Pftorw 8  Fax (9(7?} ?*T  W T  Fmm* usa pirfr*merB̂ |aft net

Ja m m y 21, 2005

TT>e Honorable Beth Kerttula 
House of Reprfvsentativos 
State Capitol. Koom 430 
Juneau, AK 99flfll

O a r  Representative Kerttula,

S a n d  Via.Fax ta 46S-4/4&

The United Southeast Alaska Gillnetters (USAG) is an association ot about 150 small 
business owners who catch salmon by drift giltnetting in Southeast Alaska and m arket 
salmon throughout the United States Many ot our members also participate in o her 
fisheries such as crab, shrimp, longline, and dive fishenes USAG supports HJR 6 which 
supports, the application of the federal country of origin labetingjegislation (COOI.) to 
processed as well as unprocessed seafood items We believe the American con jumer 
warns-to know and hae the ngM to know* the fish and neafaqd products they arc 
purchasing are wild or farm raised. This is particularly important if we are to reali ce the 
maxmronrbeneffrfrorrrAOMPs *wrfd* Alaska seafood irrnrtwlinj' ®fbrt9 In trade publication 
articles, salmon farmers have written that ASMI's “wild" salmon marketing has inn-eased 
the sales of all salmon because the consumer cannot distinguish the*difference between 
(armed and wild salmon in retail outlets. This is a totally unacceptable situation a rid we 
wholeheartedly support your efforts to encourage the federal government to appl t the
r .n ru  roQ tilaltr*rm  In  a ll m a fcvn i prr*rlnrt<i

s s a

We also believe the State of Alaska should continue to work with olher agriculturei 
hare  the C O O t regulations apply to aft food items consumed m thrs cqpntry Ag^i 
you for introducing this resolution and for your continuing support or our Alaska 
industry

Yours truly,

Kenneth Duckett 
E x B c u tiv e  D ir s c t t jr -

states to 
lin, thank 

food

cc Representative Bill Thomas
Co-chair House fisheries Committee

V i a  F a x  to : 4 6 5 - 2 6 5 2



Oordova District Fishermen United
Cdefaobng 70 Years of Servica to Commercial Fcheapen m Cordova. Alaska 

P.O Box 939 Cordova, Alaska 90574 Telephone 907.424.3447 Fax 907.424.3430
E-mai cdtuiStak.net

January 25,2005

R a p rw n fr iv c  Gqbneite LeDoux, Co-Chax 
Representative Bill Thomas, Co-Chair 
House Fisheries Committee 
Alaska Stale LepsJature 
Stale Capitol (Ma4 stop 3100)
Juneau. AK 99801-1182

Dear Representative LeDoux.

Cordova Distnct Fishermen United (CDFU) supports the CS for HJR 6 relating to the labeling of fish 
produc&aodp(acassed.foodAems.oontainingftsh CDFU. atangwith UnteflLFishermn of Alaska, has 
been working for several years to have these type of federal regulations implemented. The American

country the* seafood was harvested m

rvwvinun rwhn/4 Fi»h«imiw United, represents htuxk£03. of commercial.fishermen in Area E Copper 
River and the Prince Wlham Sound W e support the CS for HJR 6 and appreciate your attention to this 
matter.

as know what

Sincerely.

Diane Platt 
Executive Director

CC; Representative Beth Kerttula
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R e p r e s e n t a t i v e  B e t h  K e r t t u l a

Alaska State Legislature District 3

HJR 6

Labeling o f Fish Products 

Sponsor Statement

As Alaskans, we all know that Alaskan fish tastes better and is healthier than farmed 
fish. Alaskans have long shown their support of country-of-origin labeling (COOL) and 
labeling of farmed or wild fish. These national labeling standards will help maintain the 
vitality of Alaska’s fishing industry by allowing consumers to make informed choices in 
the marketplace.

Under the Farm Security and Rural Investment Act of 2002, COOL requirements for fish 
were to be implemented on September 30, 2004. However, the United States 
Department of Agriculture (USDA) has pushed the effective date to April 2005 and 
extended the comment period on proposed regulations to February 2, 2005. Included in 
the proposed regulations is an exclusion for processed food items, which would include 
canned and smoked fish. Many Alaskan fish products are processed in some way and 
sometimes these are the only products available to many Americans.

House Joint Resolution supports ('he timely implementation of COOL and opposes the 
exclusion of processed food items from the requirements.

S t a t e  C a p ito l ❖ J u n e a u ,  A la sk a  99801-1182 ❖ (907) 465-4766 ❖ F ax  (907) 465-4748 
E-mail: R e p .B e th .K e r t tu la@ lc g ls .s ta te .a k .u s  ❖ h ttp :/ / w w w .k e r t tu la .n e t

Printed in Juneau on recycled paper

mailto:Rep.Beth.Kerttula@lcgls.state.ak.us
http://www.kerttula.net
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Revision Date/Time (Note if correction): 
Title I  abeling of Fish Products

Sponsor
Requester

Representative Kerttula

Dept. Affected:
]RDU _______
Component _______

Fiscal Note Number:
Bill Version:
0  Publish Date:

HJR 6

Fish and Game

House Special Committee on Fisherie;

Expenditures/Revenues___________________________
Note: Amounts do not include inflation unless otherwise noted below

'omponent No 

(T housands of Dollars)

OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
ICAPITAL EXPENDITURES | j | i l l

ICHANGE IN REVENUES ( ) | | | | | |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2005) cost:
Mark this box (X) if funding for this bill is included

POSITIONS

0.0
nor's FY 2006 budget pron the Gover posal:

Full-time
Part-time
Temporary __________ L

ANALYSIS: (Attach a separate page if  necessary)

P a s s a g e  o f th is leg is la tion  w ou ld  h a v e  no  fiscal im pact.

Prepared by: 
Division

Sarah Gilbertson Phone 465-6137
Legislative Liaison Date/Time 1/25/05 11:47 AM

Approved by: Acting Commissioner Wayne Regelm
Agency Alaska Department of Fish & Game

Date 1/25/2005

(Revised 12/2003 OMB) Page 1 of 1
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S T A T E  O F  A L A S K A
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Revision Date/Time (Note if correction): 
Title Labeling offish products__

Dopt. Affected:
; r d u  __ _
Component ______

Fiscal Note Number
Bill Version:
() Publish Date:

HJR 6

Environmental Conservation
Environmental Health

Sponsor
Requester

r:ep Kerttula
Food Safety and Sanitation

House Fisheries

Expenrfiturea/Revenuaa

Component No. 

(Thousands ot Dollars)

2343

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Sen/ices 0 0 0.0 0.0 0.0 c.o c.o
Travel 0.0 0.0 0.0 0.0 0.0 0.0
Contractual 0.0 0.0 0.0 0.0 0.0 0.0
Supplies 0.0 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0 0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0

TOTA. OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES I I I  I I I I

CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0 I
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1037 GF/Mental Health 0.0 0.0 0.0 0.0 0.0 0.0
Other (Specify Type-Do not abbreviate) 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2005) cost: 0.0
.'Aark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal: I
POSITIONS
Full-time 0 0 0 0 0 0
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)

This House Joint Resolution has no fiscal impact on the department.

Prepared by: Kristin Ryan, Director
Division Environmental Health

Approved by: Kurt Fredriksson____________
Agency Department of Environmental Conservation

Phone (907) 269-7644 
Date/Time 1/25/05 11:59 AM

Date 1/25/2005

iRovited 1772003 OMB) Page 1 o f 1
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P a r t  I V

D e p a r t m e n t  o f  

A g r i c u l t u r e

Agricultural Marketing Service 

7 CFR Part 60
Mandatory Country of Origin Labeling of 
Fish and Shellfish; Interim Rule

warn
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m ain ta ined  for a period  o f  » year from 
tho date  th e  origin and  p ro d u c tio n  
designation!* are  m ade at re tail.

How Doos T h is  egu la tion  Im pact 
Existing S tate  C ountry  of O rigin 
Labeling Program s?

To the ex ten t th a t S tate co un try  ot 
orig in  labeling  program s encom pass 
com m odities w h ich  are no t governed  by 
th is regu la tion , th e  S tates m ay co n tinue  
to opera te  them . For those S tate country  
o f orig in  labeling  program s that 
encom pass com m odities tha t are 
governed by th is regulation , these  
program s are  preem pted .

Cars Fo >& P roducts T hat A re Not 
C overed by T h is  R egulation Be 
V olun tarily  Labeled With COOL 
Inform ation?

Yes. Such volun tary  c la im s m ust be 
tru th fu l end  accu ra te  and  adhere  to 
ex is ting  Federal labeling regulations.

P rio r Docum ents in  Th is  Proceeding

l i i i s  in te rim  Final ru le  is issued 
p u rsu an t to  the  Farm  Bill, the 2002 
A pprop ria tions , and  the 2004 
A pprop ria tions, w h ich  em en d ed  the 
\c t .

O n O ctober 11, 2002, AM S pub lished  
G uidelines for the In terim  V oluntary  
C ountry  of O rig in  Labeling of Beof, 
Lamb. Pork, F ish , Perishable 
A gricu ltu ra l C om m odities, and  Peanuts 
(67 FR 63367) piovicling in terested  
parlies w ith  160 days to com m ent on 
th e  u tility  o f th e  vo lun tary  gu idelines 

O n N ovem ber °1 , 2002, AMS 
p ub lish ed  a n o tice  requesting  
em ergency app roval of a new  
in fo rm ation  co llec tion  (67 FR 70205) 
p rov id ing  in terested  partio.s w ith  a 60- 
day  perio d  to  com m ent on A M S’ burden  
estim ates associa ted  w ith  the 
recordkeep ing  req u irem an tj as required  
by the Paperw ork  R eduction  Act o f 1995 
(PRA). O n January  22, 2003. AMS 
p ub lish ed  a no tice  ex tend ing  th is 
com m ent perio d  (68 FR 3006) an 
add itio n a l 30 davs.

O n O ctober 30, 2003. AMS puo lished  
the p roposed  ru le  for the m andatory  
COOL program  (68 FR 61944; w ith  a 60- 
dny com m ent period. O n Decem ber 22,
2003, AMS pub lish ed  a notice 
ex tend ing  the com m ent period  (68 FR 
71039; an ad d itiona l 60 days

Overview of the I aw
Section  10816 of Public  Law 107-171 

(7 U.S.C. 1638—1638d) am ended  the Act 
( /  U.S.C. 1621 et seq.) to require  
reta ilers to inform  consum ers o f the 
coun try  o f orig in  o f covered 
com m odities beg inn ing  Septem ber 30,
2004.

T he in 'en t o f ’.bis law  is to  prov ide 
consum ers w ith  add itiona l inform ation 
on  w h ich  to base their pu rchasing  
decisions. COOL is a retail labeling 
program  and  as such does no t p rovide 
a basis for addressing  food safety. 
Seafood p roducts, both im ported  and  
dom estic , <uust m eet the food safety 
standards of the Food and  Drug 
A dm in istra tion  (FDA). T he law  defines 
the term  "covered com m odity" as 
m uscle  cu ts o f beef (includ ing  veal), 
lam b, and  pork; g round beef, g round  
lam b, and ground pork; farm -raised fish 
and  shellfish ; w ild  Fish and  shellFish: 
pnrishable agricultural com m odities; 
and  peanuts. The law  excludes item s 
from needing to  bear a coun t y  of origin 
decla ra tion  w hen  a covered com m odity  
is an " ing red ien t in a p rocessed  food 
item .” T he law  defines the term s 
‘ retail jr"  and  "perishab le  agricultural 
com m odity” as having th e  m eanings 
g iven those term s in  PACA. T he law  
defines the term ”w  Id Fish" as 
na turady-born  or ha tchery-raised  Fish 
and  shellfish  harvested in  the w ild and  
excludes ne t-p rn  aquacu ltu ra l or o ther 
farm -raised fish

T he law  specifically  cutliries the 
c riteria  a covered com m odity  m ust m eet 
in  order to bear a "U n ited  S tates coun try  
o f o rig in" declaration . In the case of 
farm -raised f;sh and shellfish , the 
covered com m odity  m ust be derived  
from fish or shellfish  hatched , raised, 
harvested , and  processed in  the U nited 
S tatss. In the case of w ild fish and  
shellfish , the covered com m odity  m ust 
be derived  from fish or shellfish  
harvested  in the w aters o f the U nited 
S tates or by a U.S. flagged vessel and  
processed in  the U nited States o r aboard 
a U S. flagged vessel. In add ition , the 
law  also requires that fisii and  shellfish 
covered com m odities be labeled to 
ind ica te  w hether they  are *\ ild  o r farm- 
raised.

To convey the c o u n fy  o f origin 
inform ation , the iaw  states that reta ilers 
may use a label, stam , m ark, p lacard , 
or o ther c lea r and  visible sign on the 
covered  com m odity  oi on the package, 
d isp lay , ho ld ing  un it, or bin contain ing  
the com m odity  at tho Final ro in t of sale 
to consum ers. Food service 
estab lishm ents, such  as restauran ts, 
cafeterias, food stands, and  other sim ilar 
facilities are exem pt from these labeling 
requirem ents 

T he law  m akes reference io the 
defin ition  of " re ta ile r"  in section  1(b) of 
PACA as th e  m eaning of "re ta ile r"  for 
the app lica tion  of the labeling 
requ irem ents u nder th e  COOL law.
U nder th is interim  Final rule, a reta iler 
is any  person engaged in  th e  business of 
selling any perishab le  agricultural 
com m odity  at retail. R etailers are

requ ired  to be licensed  w h en  the 
invoice cost o f a lt pu rchases of p roduce  
sxcecds $230,060 d u ring  a ca len d ar 
year. S ince fi-jh m arkets and  sim ilar 
specialty  shops do  no t genera lly  sell 
fruits and. vegetables, they  do  no t m eet 
the PACA defin ition  o f a re ta ile r and  
therefore are no t covered  by th is  rule.

T he law  requ ires any  perso n  engaged 
in tho busin eu , o f su p p ly in g  a covered 
com m odity  to  a re ta ile r to  p rov ide  tho 
re tailer w ith  th e  p ro d u c t 's  country  of 
origin in form ation . In ad d itio n , th e  law  
states the Secretary  o f A gricu ltu re  m ay 
require  tha t an y  person  tha t p repares, 
stores, hand les , o r d is trib u tes  a covered 
com m odity  tor re tail sa le  m a in ta in  a 
verifiable reco rdkeep ing  au d it trail. T he  
law  p roh ib its the  Secretary  from  using 
a m andatory  id en tif ica tion  system  to 
verify the  co u n try  of o rig in  o f a covered 
com m odity  an d  prov ides exam ples o f 
existing  certifica tion  program s tha t m ay 
be uscci to  certify  th e  co u n try  o f origin 
of a covered com m odity . T he law  
con ta in s enforcem ent p rov isions for 
both  retailers an d  su p p lie rs  tha t inc lude  
civil penalties o f  u p  to  $10 ,000  for each 
violation. T he law  also  encourages the 
Secretary tc  en te r in to  p a rtn e rsh ip s  w ith  
States w ith  en fo rcem en t in frastruc tu re  
to the ex ten t possib le  to ass ist in  the 
program 's ad m in is tra tio n .

71. H ighlights o f  T h is  In te rim  F inel R ule

Covered Com m odities

The term  "covered  co m m o d ity "  
includes: farm -raised  fish an d  shellfish  
(inc lud ing  fillets, steaks, nuggets, and 
any  o ther flash] an d  w ild  fish and  
shellfish  (inc lud ing  fillets, steaks, 
nuggets, and  any  o th er flosh).

Exclusion fo r  Ing red ien t in  a Processed 
Food Item

Items are ex c luded  from  labeling 
u n d er th is  regu lation  w hen  a covered 
com m odity  is an  ing red ien t in  a 

rocessed food item . U nder th is  in terim  
nal rule, a "procossed  food item ” is 

uefined as; a retail item  derived  from 
fish or shellfish  th a t has undergone 
specific p rocessing  resu lting  in a change 
in  the character o f th e  covered  
com m odity , or th a t has been  com bined  
w ith  at least one o th e r covered  
com m odity  o r o th e r substan tive  food 
com ponent (breading, tom ato  sauce], 
except that the ad d itio n  of a com ponen t 
(such as w ater, salt, o r sugar) that 
enhances or rep resen ts  a fu rth er stop in 
th e  p repara tion  o f th e  p ro d u c t for 
consum ption , w ou ld  no t in  itse lf result 
in  a p rocessed  food item . Specific 
p rocessing  that resu lts  in  a change in 
the character of th e  covered  com m odity  
inc ludes cooking (e.g.. frying, broiling , 
grilling, boiling, steam ing , baking.
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roasting), cu ring  (e.g., sa lt cu ring , sugar 
curing, drying), sm oking (cold  o r hot), 
and  res truc tu ring  (e.g., em u lsify ing  and 
ex trud ing , com pressing  in to  b locks and  
cu tting  in to  portions). E xam ples of 
item s excluded  in c lu d e  fish sticks, 
su rim i. m ussels in  tom ato  sauce, 
seafood m edley , coconu t sh rim p , soups, 
stew s, a n d  chow ders, sauces, pates, 
sa lm on  tha t has been sm oked, 
m arinated  fish fillets, canned  tuna , 
c an n ed  sard ines, canned  sa lm on , crab 
salad , sh r im p  cocktail, gefilte  fish, 
su sh i, an d  b readed  sh rim p .

Labeling Covered C om m odities o f  
U n ited  States O rig in

T he law  prescribes specific criteria  
th a t m ust bo m et for a covered 
com m odity  to  bear a  "U nited  S tates 
co un try  o f o rig in "  declaration . T he 
specific  requ irem en ts for each 
com m odity  are as follows:

(a) Farm -raised  Fish and  S he llfish— 
covered  com m odities m ust be derived  
exclusively  from f i i 'j  or shellfish  
h a tch ed , ra ised , harvested  an d  
processed  in  the U nited S tates, an d  that 
has not undergone a substan tia l 
transfo rm ation  (as estab lished  by U.S. 
C ustom s and  B order Protection) ou tside  
o f th e  U nited  States.

(b) W ild F ish  and  Shellfish—covored 
com m odities m ust be derived  
exclusively  from fish or she llfish  e ither 
harvested  in  th e  w aters o f th e  U nited  
S tates o r by a U.S. flagged vessel and  
processed  in  thb U nited  S tates or aboard 
a U.S. flagged vessel, and  tha t has not 
undergone a subf ti in ’i l  transfo rm ation  
(as estab lished  by J .S . C ustom s an d  
B order P rotection) ou ts ide  o f the U nited 
States.

Labe ling C oun try  o f  O rig in  fo r  Im ported  
Products That Have Not Been 
S ub s tan tia lly  Transform ed in  the U n ited  
Stales

U nder th is  in terim  final ru le , an 
im ported  covered com m odity  shall 
re ta in  its orig in  as decla red  to  U.S. 
C ustom s and  B order P rotection  at the 
tim e the p roduct en ters the U nited 
S tates, th rough  retail sale, p rov ided  it 
hus not undergone a substan tia l 
transform ation  (as estab lished  by U.S. 
C ustom s and  B order Protection) in the 
U nited  States.

C overed com m odities im ported  in 
consum er-ready  packages are cu rren tly  
requ ired  to bear a country  o f origin 
dec la re ,.on  on  each  in d iv id u a l package 
u n d er th e  T ariff Act o f 1930 (Tariff Act) 
T his in terim  final ru le does not chango 
these requ irem ents.

Labeling Imported Products That Have 
Been Substantially Transformed in the 
United States

farm -raised), e ith e r on  the  sales vehicle 
or at tho tim e the p ro d u c t is de livered  
to  th e  consum er.

Under this interim final rule, in the 
case of wild fish and shellfish, if a 
covered commodity was imported from 
i intry X and substantially transformed 
(u. established by U.S. Customs and 
Border Protection guidelines and 
policies) in thr United States or aboard 
a U.S. flagged vessel, the product shall 
be labeled at retail as "From Icountry 
X], processed in the United States." The 
covered commodity must also be 
labeled to indicate that it was derived 
from wild fish or shellfish.

In the case of farm-raised fish, if a 
covered commodity was imported from 
country X at any stage of production 
and substantially transformed (as 
established by U.S. Customs and Border 
Protection guidelines and policies) in 
the United States, the product shall be 
labeled at retail as "From Icountry X|, 
processed in the United States." The 
covered commodity shall also be labeled 
to indicate that it was derived from 
farm-raised fish or shellfish.

D efin ing C ountry o f O rig in  fo r  B lended 
Products

Under this interim final rule, the 
country of origin declaration of blended 
or commingled retail food items 
comprised of the same covered 
commodity (e.g., bap of shrimp) having 
different origins, shali indicate the 
countries of origin for covered 
commodities in accordance with 
existing Federal legal reauirements 
when the commingled product contains 
imported covered commodities that 
have not subsequently been 
substantially transformed in the United 
States. When the retail product contains 
imported covered commodities that 
have subsequently undergone 
substantial transformation in the United 
States commingled with other imported 
covered commodities that have 
subsequently undergone substantial 
transformation in the United States 
(either prior to or following substantial 
transformation in the United States) 
and/or U.S. origin covered commodities, 
the declaration shall indicate the 
countries of origin contained therein or 
that may be contained therein.

Remotely Purchased Products

For sales of a covored commodity in 
which the customer purchases a covered 
commodity prior to ha ving an 
opportunity to observe the final package 
(e.g., Internet sales, home delivery sales, 
etc.) the retailor may provide the 
country of origin and method of 
production information (wild and/or

Markings
U nder th is in terim  final ru le , the 

coun try  o f origin dec la ra tion  and 
m ethod  of p ro d u c tio n  (w ild  an d /o r  
farm -raised) designation  m ay be

firovided to  consum ers by m eans of a 
nbel, stam p, m ark, p lacard , band , tw ist 

tie, p in  tag, or o th e r c lea r a n d  visible 
sign on th e  covered  com m od ity  o r on 
th e  package, d isp lay , ho ld in g  un it, or 
bin con ta in ing  the com m od ity  at the 
final po in t o f sale to  consum ers. The 
coun try  of origin dec la ra tion  and  
m ethod  o f p ro d u c tio n  (w ild  an d /o r 
farm -raised) designation  m ay be 
com bined  o r m ade separately . Except as 
p rov ided  in  § 60.200(g) an d  § 60.200 
(h)(2) o f th is regu lation , th e  decla ration  
o f th e  country(ies) o f orig in  o f a p roduct 
shall be listed  accord ing  to  existing 
Federal legal requ irem ents. 
A bbreviations and  varian t spellings that 
unm istakab ly  ind ica te  th e  coun try  o f 
origin, su ch  as “ U .K." for "T he  U niled  
K ingdom  o f Great B rita in  and  N orthern 
Ire land" are  acceptable. T he adjectival 
form o f the nam e o f a co u n try  m ay be 
u sed  as p roper no tifica tion  of th e  
country(ies) o f origin o f im ported  
com m odities p rov ided  th e  adjectival 
form o f the nam e does no t app ea r w ith  
o ther w ords so as to refei *o a k ind  or 
species of p roduct. Sym bols or flags 
a lone  m ay not he used to deno te  country  
of origin.

W ith respect to th e  p ro d u c tio n  
designation , various form s o f the 
p ro d u c tio n  designation  are  acceptable, 
inc lud ing  "w ild  caugh t,"  "w ild ,"  "farm - 
ra ised ,"  "fa rm ed ,” o r a  com bination  oi 
these term s for b lended  p ro d u c ts  that 
con ta in  bo th  w ild  and  farm -raised  fish 
o r shellfish  p rov ided  it can  be read ily  
understood  by th e  consum er and  is in 
conform ance w ith  o ther Federal labeling 
law s. D esignations such  as “ ocean 
caugh t,"  "naught at sea" , " lin e  caugh t,"  
"cu ltiv a ted ,"  or " c u ltu re d "  do no t m eet 
th e  requ irem en ts o f th is  regulation. 
A lternatively , the m ethod  of p roduction  
(w ild an d /o r  farm -raised) designation  
m a Iso be in  the form of a check  box. 
H ow ever, the labeling requ irem en ts 
u n d er th is ru le  do  not su p e rsed e  any 
ex is ting  Federal legal requ irem en ts, 
un less o therw ise  specified , and  any 
such  co un try  of orig in  an d  m ethod  of 
p roduc tion  (w ild an d /o r  fcrm -raised) 
no tification  m ust no t obscure  or 
in tervene w ith  o th er labuling 
in form ation  requ ired  by existing  
regulatory  requirem ents.

In  o rder to p rov ide  th e  in d u s try  w ith  
as m uch flexibility  as possib le , th is rule 
does not con ta in  spec ific  requ irem ents
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service

7 CFR Part 60 

[N o 1 S - 0 3 - 0 4 ]

RIN 0 5 8 1 -A C 2 6

Mandatory Country of Origin Labeling 
of Flah and Shellfish

AGENCY: A gricu ltu ra l M arketing Service, 
USDA.
ACTION: In terim  final ru le; ex tension  of 
com m ent period .

SUMMARY: O n O ctober 5, 2004, the 
A gricultural M arketing  Service (AMS) 
pu b lish ed  an  in te rim  final ru le  (69 FR 
59708) for th e  m andato ry  coun try  of 
origin labeling  (COOL) program  for fish 
and  shellfish  as m andated  by th e  Farm  
Security  and  R ural Investm ent Act of 
2002 (Farm  Bill) a n d  the 2002 
S upp lem en ta l A p p rop ria tions Act 
(A ppropria tions Act), w h ich  am ended  
the A gricu ltu ra l M arketing Act o f 1946 
(Act) to  d irec t th e  Secretary  of 
A griculture  to p rom ulgate  regulations 
by S ep tem ber 30, 2004, requiring  
retailers to notify  th e ir  custom ers of the 
co un try  o f orig in  o f covered 
com m odities. T he  FY 2004 
C onso lidated  A pprop ria tions Act 
(Public Law 108-199) delayed the 
app licab ility  o f m andato ry  COOL for all 
covered  com m od ities except w ild  and  
farm -raised fish and  shellfish  un til 
S ep tem ber 30, 2006. AMS is ex tend ing  
the com m ent period  to February  2,
20C5, at the request o f in d u s try  trade 
associations to p rov ide  in terested  
parties w ith  ad d itio n a l t i i r e  to file 
com m ents.
DATES: C om m ents m ust be subm itted  on 
or before February  2, 2CP5, to  be assu red  
o f consideration .
ADDRESSES: Send  w;i;*en com m ents to: 
C ountry  of O rigin Labe.ing Program , 
Room 2092-S ; A gricu ltu ra l M arketing

Service (AMS), USDA: STOP 0249: 1400 
Independence  A venue, SW., 
W ashington, DC 20250-0249, or by 
facsim ile to  (202) 720-3499, or by e- 
m ail to cool@usda.gov. Com m ents 
received w ill be posted  to the AMS Web 
site  at: http ://w w w .am s.usda.gov/coo l/ 
C om m ents sen t to  the above location 
that specifica lly  perta in  to the 
in form ation  co llection  and 
recordkeeping  requirem ents shou ld  also 
be sen t to  the  Desk Officer for 
A griculture , Office o f Inform ation and  
Regulatory Affairs, Office of 
M anagem ent and  Budget (OMB), N ew  
E xecutive O ffice B uilding, 725 17th 
S treet, NW., Room  725, W ashington, DC 
20503.
FOR FURTHER INFORMATION CONTACT:
W illiam  Sessions, Associate Deputy 
A dm in istra to r, Livestock and Seed 
Program , AMS, USDA, by te lephone on 
(202) 720-5707 , o r via e-m ail to: 
william.sessions@ usda.gov.

SUPPLEMENTARY INFORMATION: The Farm  
Bill an d  the A ppropria tions Act 
am ended  th e  Act to d irect the Secretary 
o f A gricu ltu re  to prom ulgate regulations 
by Septem ber 30, 2004, tequiring  
retailers to  notify  the ir custom ers o f the 
coun try  of orig in  of covered 
com m odities. T he FY 2004 
C onso lidated  A ppropriations Act 
(Public Law 108-199) delayed the 
app licab ility  of m andatory  COOL for all 
covered  com m odities except w ild and  
farm -raised fish and shellfish  un til 
S ep tem ber 30, 2006.

O n O ctober 5. 2004, AMS published  
an in terim  final ru le (69 FR 59708) for 
the m andato ry  country  of origin labeling 
program  for fish and  shellfish. The 
com m ent period  w as originally  
schedu led  to en d  -n January 3, 2005. 
H ow ever, tw o  indust'-y trade 
organizations have req tested add itional 
tim e for re ta ilers to exe.n ine their 
system s in  light o f th requirem ents o f 
the in terim  final ru le  in order to provide 
m ore m eaningful com m ents. Further, 
the Food and  Drug A dm inistra tion  
(FDA) recen tly  pub lished  the final ru le 
to im plem ent th e  B ioterrorism  A ct’s 
recordkeeping  requ irem ents and moro 
tim e is needed  for the industry  to 
com pare the FDA regulation 
recordkeeping  requirem ents w ith  the 
reco idkeep ing  requ irem ents under tho 
CQOi. in terim  fin il rule. Therefore,
AMS has determ ined  that there  is 
sufficient justification  for ex tending the

com m ent period  30 days u n til February  
2. 2005.

A u th o rity : 7 U.S.C. 1621 ef seq.
D ated: D ecem ber 22, 2004.

A .). Y ates,
Administrator. Agricultural Marketing 
Service.
(FR Doc. 04-28349 Filed 12-27-04; 8:45 am) 
BILUNO CODE 1410-02-41

DEPARTMENT OF AGRICULTURE 

Rural Housing Service

7 CFR Parts 1806,1822,1902,1925, 
1930,1940,1942,1944,1951,1955, 
1956,1965,3560, and 3565

RIN 0 5 7 5-A C 13

Relnventlon of the Sections 514,515, 
516 and 521 Multi-Family Housing 
Programs

AGENCY: Rural H ousing Service, USDA. 
ACTION: in terim  final rule: ex tension  of 
com m ent period.

SUMMARY: The comment period for the 
interim final rule is being extended an 
additional 30 days from Decc mber 27, 
2004, in order to provide opportunities 
for further comment on this rule and its 
criteria. This interim final rule was 
published in the F edera l R egister in 
November 26, 2004, (69 FR 69032) 
DATES: Comments on the interim fii tal 
rule must be received on or before 
January 26, 2005, to be assured of 
consideration.
addresses: You may submit comments 
to this rule by any of the following 
methods:

• Agency Web Site: h t tp : / /  
rd in it.usda.gov/regs/. Follow the 
instructions for submitting comments 
on the Web site.

•  E-Mail: comments@usda.gov. 
Include tho RIN number (0575-AC13) in 
the subject line of the message.

• Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the 
instructions for submitting comments.

• Mail: Subm it w ritten  com m ents via 
Federal Express M ail or an o th e r m ail 
co u rie r service requiring  a street address 
to  the B ranch Chief, R egulations and  
P aperw ork  M anagem ent B ranch. U.S. 
D epartm ent o f A griculture . 300 7th 
S treet, SW, 7th Floor, S u ite  701, 
W ashington. DC 20024.

mailto:cool@usda.gov
http://www.ams.usda.gov/cool/
mailto:william.sessions@usda.gov
mailto:comments@usda.gov
http://www.regulations.gov
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SESSION ADDRESS 
A lisk i Stale Capitol 
Juneau, AK 99801-1182 
(907)465-2487 
Fax (907) 465-4956

Representative Gabrielle LeDoux

INTERIM ADDRESS 
112 Mill Day R-wd 
K od ii*  AK 99615 

(907) 486-8872 
Fax (907) 486-5264

S P O N S O R  S T A T E M E N T  F O R  H O U S E  J O I N T  

R E S O L U T I O N  9

T his reso lu tion  from  the  A laska S ta te  L egislature urges th a t the U nited S ta tes C ongress 
respect th e  ju d ic ia l process an d  re fra in  from  enacting  any  legislation th a t w ould a lte r  the 
pun itive dam ages aw ard ed  to m ore than  32,000 plain tiffs as a  resu lt o f the  1989 Exxon 
V aldez oil spill as finally determ ined  by the federals courts.

N early  15 years  a fte r  the  d isas te r, and  m ore than  ten years  a f te r  th e  o rig inal ju r y  verdict, 
the  p la in tiffs a re  still w aiting resolution o f the law suit.

W hile the  U nited S tates C ongress considered the  Oil Pollu tion  A ct o f  1990, Exxon M obil 
C o rp o ra tio n  sought an  am endm en t th a t would have substan tia lly  reduced  the pun itive 
dam ages th a t it w ould have paid  fo r the Exxon V aldez oil spill. T his reso lu tion  urges 
C ongress only to  let th e  co u rts  determ ine this m atter.

Representative_Gabrielle_LcDoux@legis.state.ak.us

mailto:Representative_Gabrielle_LcDoux@legis.state.ak.us
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Exxon Valdez Update1

W h e n  th e  E x x o n  V a ld e z  ra n  a g ro u n d  o n  B lig h  R e e f  in  1 9 8 9 , it r e le a s e d  e le v e n  m ill io n  g a llo n s  o f  
to x ic  c ru d e  o il  th a t s p re a d  th ro u g h o u t a n d  b e y o n d  P n n c e  W ill ia m  S o u n d . T h e  o il sp re a d  p ast 
n u m e ro u s  m d s  a n d  a lo n g  th e  c o a s t o f  th e  K en a i P e n in s u la , C o o k  In le t, a n d  K o d ia k  Is la n d . T h e  
sp ill  d is ru p te d  th e  l iv e s  a n d  l iv e lih o o d s  o f  th o s e  in  its  p a th , in c lu d in g  f is h e rm e n  in  c o m m e rc ia l  
f is h e r ie s  th a t w e re  c lo s e d  fo r  th e  1989  se a so n ; a d d itio n a l c o m m e rc ia l  f is h e r ie s  th a t w e re  n o t 
c lo s e d  b u t s u f fe re d  s ig n if ic a n t  p r ic e  d e c lin e s ;  th e  s u b s is te n c e  f is h e r ie s  in  P r in c e  W illia m  S o u n d  
a n d  L o w e r  C o o k  In le t v i l la g e s ; s h o re -b a s e d  b u s in e s s e s  d e p e n d e n t  o n  th e  f is h in g  in d u s try ; an d  
th e  p e o p le  o f  c i t ie s  su c h  a s  C o rd o v a .

In itia l L itig a tio n

L it ig a tio n  in c lu d e d  b o th  c iv il  a n d  c r im in a l a c tio n s . C iv il  s u its  c a m e  f irs t  b u t d e v e lo p e d  s lo w ly  
d u e  to  th e ir  n u m b e r  a n d  c o m p le x ity . B o th  th e  U n ite d  S ta te s  a n d  th e  S ta te  o f  A la sk a  s u e d  E x x o n  
fo r  e n v iro n m e n ta l  d a m a g e , a n d  th a t l itig a tio n  w a s  s e tt le d  b y  m e a n s  o f  a  c o n s e n t  d e c re e  w h e re b y  
E x x o n  a g re e d  to  p a y  to  th e  g o v e rn m e n ts , fo r  e n v iro n m e n ta l d a m a g e , $ 9 0 0  m ill io n  o v e r  a p e r io d  
o f  te n  y e a rs , w ith  a  “ re -o p e n e r” p ro v is io n  a llo w in g  fo r  a d d itio n a l c la im s  o f  u p  to  $ 1 0 0  m illio n  
fo r  d a m a g e  d is c o v e re d  a f te r  s e ttle m e n t.

E x x o n  w a s  p ro s e c u te d  b y  th e  fe d e ra l g o v e rn m e n t i'or \ ir io u s  e n v iro n m e n ta l  c r im e s . E x x o n  
C o rp o ra tio n  <• n d  E x x o n  S h ip p in g  p le a d e d  g u ilty  to  a  to ta l o f  fo u r  c o u n ts  o f  v io la tin g  th ree  
d if fe re n t  e n v iro n m e n ta l  la w s , w e re  jo in t ly  f in e d  $ 2 5  m illio n  a n d  o rd e re d  to  p a y  re s ti tu tio n  in  the  
a m o u n t o f  $ 1 0 0  m illio n .

T h e  C la s s  A c tio n  S u i t

T h e  c iv il  c a s e s  w e re  u lt im a te ly  (w ith  a few  e x c e p tio n s )  c o n s o l id a te d  in to  o n e  c la s s  a c tio n  su it 
w ith  m o re  th a n  3 2 ,0 0 0  p la in t i f f  c la s s  m e m b e rs  fro m  all f if ty  s ta te s , w h ic h  h a s  b een  w in d in g  its 
w a y  th ro u g h  th e  c o u r ts  fo r  n e a r ly  16 y ea rs . In th e  c o n s o lid a te d  c a s e s , th e re  w a s  n e v e r  an y  
d is p u te  a s  to  E x x o n ’s l ia b il i ty  fo r  c o m p e n s a to ry  d a m a g e s , o n ly  th e  a m o u n t o f  e c o n o m ic  lo sse s  
a n d  th e  a p p ro p r ia te n e s s  o f  p u n it iv e  d a m a g e s  w e re  c o n tro v e r te d . B y  th e  tim e  o f  th e  p u n itiv e  
d a m a g e s  p h a s e  o f  th e  tr ia l in  1 9 9 4 , th e  p a r tie s  h a d  s tip u la te d  th a t th e  a c tu a l d a m a g e s  w ere  
e s t im a te d  to  b e  b e tw e e n  $ 4 3 2  m illio n  a n d  $ 7 6 8  m illio n , a n d  c o m p e n s a b le  h a rm  w a s  e v e n tu a lly  
d e te rm in e d  to  be  $ 5 1 3  m ili io n .

T h is  f ig u re  d o e s  n o t in c lu d e  a d d itio n a l h a rm s  th a t h av e  n e v e r  b e e n  c o m p e n s a te d . T h e  N in th  
C irc u it  o b s e rv e d  th a t th e  sp ill  “o b v io u s ly  c a u se d  h a rm  b e y o n d  th e  ‘p u re ly  e c o n o m ic .” ’ T h e  
D is tr ic t  C o u r t  J u d g e  fo u n d : “T h e  so c ia l fa b ric  o f  P rin c e  W illia m  S o u n d  a n d  L o w e r  C o o k  In le t

T h e  S p i l l

1 U n le ss  o th e rw is e  n o te d , a ll in fo rm a tio n  c o n ta in e d  in th is  u p d a te  is f ro m  th e  J a n u a ry  2 4 , 2 0 0 4 , 
O rd e r  N o . 3 6 4  o f  th e  U .S . D is tr ic t  C o u r t fo r  th e  D is tr ic t o f  A la sk a , In re : the EXXON VALDEZ, 
C a s e  N u m b e r  A 8 9 -0 0 9 5 C V .
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w a s  to m  a p a r t ,” c i t in g  re s e a rc h  th a t  c le a r ly  d e lin e a te d  a  c h ro n ic  p a tte rn  o f  sp il l- re la te d  e c o n o m ic  
lo ss , so c ia l  c o n f l ic t ,  c u l tu ra l  d is ru p tio n  a n d  p s y c h o lo g ic a l  s tr e s s ;  a n  in c re a s e d  in c id e n c e  o f  
a lc o h o l  a n d  d ru g  a b u s e , d o m e s tic  v io le n c e , m e n ta l h e a lth  p ro b le m s , a n d  o c c u p a tio n  re la te d  
p ro b le m s ; a n d  a  h ig h  p e rc e n ta g e  o f  a f fe c te d  f is h e rm e n  s u f fe r in g  f ro m  s e v e re  d e p re s s io n , p o s t-  
tra u m a tic  s tr e s s  d is o rd e r , g e n e ra l iz e d  a n x ie ty  d is o rd e r ,  o r  a  c o m b in a tio n  o f  a ll th re e .

P u n it iv e  D a m a g e s

F o r  th e  p u n it iv e  d a m a g e s  p h a s e  o f  th e  tr ia l, u n u s u a lly  d e ta i le d  j u r y  in s tru c tio n s  w e re  d e v e lo p e d . 
T h e  ju r y  w a s  s p e c if ic a l ly  in s tru c te d  th a t e v e n  i f  it fo u n d  E x x o n ’s c o n d u c t  re c k le s s , it w a s  no t 
r e q u ire d  to  a w a rd  p u n i t iv e  d a m a g e s ; th a t it  m u s t u se  r e a s o n  in  s e t t in g  th e  a m o u n t  o f  p u n itiv e  
d a m a g e s ; th a t  an y  a w a rd  sh o u ld  b e a r  a re a s o n a b le  r e la t io n s h ip  to  th e  h a rm  c a u s e d ;  th a t p u n itiv e  
d a m a g e s  a re  n o t in te n d e d  to  p ro v id e  c o m p e n s a tio n ; a n d  th a t ju r o r s  s h o u ld  a s s u m e  th e  p la in tif fs  
h a d  a lre a d y  b e e n  fu lly  c o m p e n s a te d .

F a c to rs  th e  j u r y  w as  to ld  it c o u ld  c o n s id e r  in  se tt in g  a n  a m o u n t o f  p u n it iv e  d a m a g e s  in c lu d e d  th e  
re p re h e n s ib i l i ty  o f  th e  d e fe n d a n ts ’ c o n d u c t , th e  a m o u n t o f  h a rm  s u f fe re d  b y  m e m b e rs  o f  th e  
p la in t i f f  c la s s  as  a re s u lt  o f  th e  d e fe n d a n ts ’ c o n d u c t, a n d  th e  f in a n c ia l  c o n d it io n  o f  the  
d e fe n d a n ts . A s  to  th e  d e fe n d a n ts ’ w e a lth , th e  j u r y  w a s  in s tru c te d  to  c o n s id e r  the  d e fe n d a n ts ’ 
f in a n c ia l c o n d it io n  o n ly  in  te rm s  o f  w h a t leve l o f  a w a rd  w o u ld  be  n e c e s s a ry  to  a c h ie v e  
p u n is h m e n t a n d  d e te r re n c e . T h e  ju r y  w a s  a lso  in s tru c te d  th a t it sh o u ld  n o t c o u n t a n y  d a m a g e  to  
n a tu ra l re s o u rc e s  o r  th e  e n v iro n m e n t in  g e n e ra l w h en  a s s e s s in g  h a rm  s u f fe re d  by  p la in t i f f  c la ss  
m e m b e rs , a n d  th a t it c o u lu  c o n s id e r  m itig a tin g  fa c to rs  ( su c h  a s  c r im in a l f in e s  o r  c iv il  a w a rd s  
a lre a d y  le v ie d  fo r  th e  sa m e  c o n d u c t)  a n d  th e  e x te n t to  w h ic h  th e  d e fe n d a n ts  h ad  ta k e n  s te p s  to  
r e m e d y  th e  c o n s e q u e n c e s  o f  th e  s p ill  a n d  p re v e n t fu tu re  o n es .

T h e  A la s k a  j u r y  d e lib e ra te d  fo r  2 2  d a y s  o n  th e  is su e  o f  p u n it iv e  d a m a g e s  a n d  u ltim a te ly  re tu rn e d  
a  u n a n im o u s  v e rd ic t  in  th e  a m o u n t o f  $ 5  b illio n . T h e  D is tr ic t  C o u r t d e n ie d  E x x o n ’s m o tio n  to  
re d u c e  th e  a w a rd , c o n c lu d in g  th a t it  w a s  n o t so  g ro s s ly  e x c e s s iv e  as to  v io la te  th e  d e fe n d a n ts ’ 
d u e  p ro c e s s  r ig h ts .

A p p e a ls  a n d  R e m a n d s

E x x o n  a p p e a le d  b o th  its  lia b ili ty  fo r , a n d  th e  a m o u n t o f , th e  p u n itiv e  d a m a g e s  a w a rd e d  b y  the 
ju r y  a n d  u p h e ld  b y  th e  D is tr ic t  C o u r t in 1994 . T h e  N in th  C irc u it  C o u r t  o f  A p p e a ls  re je c te d  
E x x o n ’s c o n te n tio n  th a t  p u n itiv e  d a m a g e s  sh o u ld  h a v e  b e e n  b a i .e d  a n d  c o n c lu d e d  th a t th e re  w as 
su b s ta n tia l  ev id  ce to  s u p p o r t a j u r y  v e rd ic t o f  l ia b ili ty  fo r  p u n itiv e  d a m a g e s  as to  b o th  E x x o n  
a n d  the s h ip ’s c a p ta in . In  th e  e n d , th e  C o u r t o f  A p p e a ls  a ls o  fo u n d  th a t th e  a m o u n t o f  th e  a w a rd  
w a s  to o  h ig h  a n d  re m a n d e d  th e  m a tte r  to  th e  D is tr ic t  C o u r t  fo r  fu r th e r  re v ie w  a n d  re d u c tio n  o f  
th e  a w a rd . A f te r  c o n s id e r in g  th e  b r ie f in g  a n d  h e a r in g  o ra l a rg u m e n ts , th e  D is tr ic t  C o u r t  fo u n d  
a g a in  in 2 0 0 2  th a t the  a w a rd  o f  p u n itiv e  d a m a g e s  c o m p lie d  w ith  d u e  p ro c e s s . It re d u c e d  th e  
p u n itiv e  d a m a g e s  a w a rd  to  $ 4  b illio n  a n d  e n te re d  th e  ju d g m e n t  o n  D e c e m b e r  10, 2 0 0 2 . E x x o n  
a p p e a le d  a g a in , a n d  th e  p la in tif fs  a ls o  a p p e a le d .

T h e  N in th  C irc u it  C o u r t o f  A p p e a ls , p r io r  to  re c e iv in g  b r ie f in g  o n  e i th e r  a p p e a l , v a c a te d  th e  $4  
b llio n  p u n it iv e  d a m a g e s  ju d g m e n t a n d  a g a in  re m a n d e d  th e  c a s e  to  th e  D is tr ic t  C o u r t,  th is  t im e  to
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c o n s id e r  th e  a w a rd  in  l ig h t  o f  a  re c e n t U .S . S u p re m e  C o u r t  c a se  p ro v id in g  n e w  g u id a n c e  o n  
e v a lu a t in g  p u n it iv e  d a m a g e s  a w a rd s . B o th  p a r tie s  s u b m it te d  s u p p le m e n ta l  b r ie f in g  a n d  e n g a g e d  
ir. o ra l  a rg u m e n ts  a p p ly in g  th e  n e w  g u id a n c e . T h e  D is tr ic t  C o u r t th e n  c o n s id e re d , fo r  th e  th ird  
t im e , the  q u e s t io n  o f  w h e th e r  th e  $5 b il l io n  p u n itiv e  d a m a g e s  a w a rd  a g a in s t  E x x o n  c o m p o r ts  
w ith  d u e  p ro c e s s . T h e  c o u r t  a p p lie d  th e  S u p re m e  C o u r t  g u id a n c e  a n d  c o n c lu d e d  th a t th e  $5 
b i l l io n  a w a rd  w as  n o t g ro s s ly  e x c e s s iv e  a n d  th a t  it h a d  n o  p r in c ip le d  m e a n s  b y  w h ic h  i t  c o u ld  
re d u c e  th e  a w a rd . U ltim a te ly , h o w e v e r , to  c o m p ly  w ith  th e  d ire c t iv e  o f  th e  N in th  C ir c u i t ’s 
r e m a n d , th e  D is tr ic t  C o u r t  e n te re d  ju d g m e n t  in  the  a m o u n t o f  $ 4 .5  b i l l io n  a n d  e n c o u ra g e d  
p la in tif f s  to  c ro s s  a p p e a l i f  E x x o n  c h o s e  to  ta k e  fu r th e r  a p p e a l o f  th e  p u n it iv e  d a m a g e s  a w a rd . In 
d o in g  so , th e  D is tr ic t  J u d g e  s ta te d  th a t h e  w o u ld  h a v e  d e n ie d  th e  d e fe n d a n ts  a n y  re d u c tio n  in  th e  
a w a rd  h a d  it  no t b e e n  fo r  th e  sp e c if ic  d ire c t io n  im p o se d  b y  th e  C o u r t  o f  A p p e a ls  to  e f fe c t  so m e  
re d u c tio n  in  th e  p u n it iv e  d a m a g e s  a w a rd .

T h e  $ 4 .5  b il l io n  ju d g m e n t  e n te re d  b y  th e  D is tr ic t  C o u r t  re p re s e n ts  a  9:1 ra t io  b e tw e e n  p u n itiv e  
d a m a g e s  a n d  the  $ 5 1 3  m ill io n  o f  c o m p e n s a te d  h a rm . C o u r ts  a p p ly in g  th e  S u p re m e  C o u r t ’s 
p u n it iv e  d a m a g e  d e c is io n s  h a v e  u n d e rs to o d  th o se  d e c is io n s  to  p ro v id e  a g e n e ra l g u id e lin e  th a t 
“ [s j in g le -d ig i t  m u ltip lie rs  a re  m o re  lik e ly  to  c o m p o r t  w ith  d u e  p ro c e s s .” In  th e  th re e  c a s e s  in 
w h ic h  th e  S u p re m e  C o u r t  h e ld  th a t p u n it iv e  d a m a g e  a w a rd s  w e re  e x c e s s iv e ,  th e  a w a rd s  
u l t im a te ly  a p p ro v e d  o n  re m a n d  w e re  9 :1  {State Farm  v. Campbell), 10:1 {Cooper v. Leatherman) 
a n d  12.5:1  {BMW v. G ore).

C u rre n t  S ta tu s  o f  C a s e

P re s e n tly , E x x o n  is  a p p e a lin g  th e  p u n itiv e  d a m a g e s  a w a rd  fo r  the  th ird  t im e . T h e  N in th  C irc u it  
C o u r t  o f  A p p e a ls  is  e x p e c te d  to  is su e  its  d e c is io n  on  th e  a p p e a l s o m e tim e  la te r  th is  year.

O n g o in g  D a m a g e

D a m a g e  fro m  E x x o n  V a ld e z  o il c o n t in u e s  to  th is  d ay . A c c o rd in g  to  th e  2 0 0 3  S ta tu s  R e p o rt o f  
th e  E x x o n  V a ld e z  O il  S p ill T ru s te e  C o u n c il ,  m o re  th an  f if te e n  d if fe re n t s p e c ie s  a n d  re so u rc e s , as  
w e ll a s  c o m m e rc ia l  f ish in g , re c re a tio n  a n d  to u r ism , a n d  su b s is te n c e  h a rv e s tin g , h a v e  s till no t 
fu lly  re c o v e re d ;  an d  th e  re c o v e ry  o f  fiv e  re s o u rc e s  is c o n s id e re d  u n k n o w n .2 T ru s te e  C o u n c il-  
fu n d e d  re s e a rc h e rs  w ith  th e  N a tio n a l M a r in e  F ish e r ie s  S e r v ic e ’s A u k e  B ay  L a b o ra to ry  fo u n d  
b e a c h e s  in  P r in c e  W ill ia m  S o u n d  s till c o n ta m in a te d  in  2 0 0 1 . M o re  o il w a s  fo u n d  th a n  e x p e c te  i , 
e s p e c ia l ly  in  th e  s u b s u rfa c e ; su b su rfa c e  o il  w as  le ss  w e a th e re d  an d  m o re  to x ic ;  a n d  o il w a s  fo u n d  
in  the  in te r t id a l  z o n e , c lo s e s t  to  th e  z o n e  o f  b io lo g ic a l p ro d u c tio n . O th e r  T ru s te e  C o u n c il- fu n d e d  
re s e a rc h  in d ic a te s  th a t th e se  r e m a in in g  p o c k e ts  o f  oil m a y  be  im p e d in g  the  r e c o v e ry  o f  se v e ra l 
s p e c ie s .

2 N o t re c o v e r in g : c o m m o n  lo o n , c o rm o ra n ts , h a rb o r  s e a l,  h a r le q u in  d u c k , P a c if ic  h e rr in g , an d  
p ig e o n  g u il le m o t. R e c o v e r in g : c la m s , d e s ig n a te d  w ild e rn e s s , in te r tid a l c o m m u n it ie s , k il le r  
w h a le  (A B  p o d ) , m a rb le d  m u rrc le t, m u s s e ls , sea  o tte r , a n d  se d im e n ts . R e c o v e ry  u n k n o w n : 
c u t th ro a t  tro u t, d o lly  v a rd e n , K i t t l i tz ’s  m u rrc le t, ro c k fish , su b tid a l c o m m u n itie s .
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Natural R /source Damages: A  Primer

Introduction

T h e  p u rp o s e  o f  th is  p r im e r  is  to  d e f in e  N a tu ra l R e s o u rc e  D a m a g e  (N R D )  c o n c e p ts  a n d  te rm s , 
a n d  d is c u s s  th e  fo l lo w in g  to p ic s  a s  th e y  re la te  to  N R D : th e  a u th o r i ty  u n d e r  w h ic h  N R D  a re  
a s s e s s e d ;  th e  d e f in i t io n  o f  n a tu ra l r e s o u rc e s ;  th e  ro le  o f  E P A ; th e  d e s ig n a tio n  o f  N a tu ra l 
R e s o u rc e  T ru s te e s ;  a n d  th e  c o n d u c t  o f  n a tu ra l r e s o u rc e  d a m a g e  a s s e s s m e n ts  (N R D A s )  a n d  
re s to ra t io n s . A lthough im pacts to n a tu ra l resources m ay be ad d ressed  u n d e r  o th e r  s ta tu to ry  
au th o rities , th is  site focuses on p rov isions u n d e r C ER C L A  o r  O PA .

N a tu ra l r e s o u rc e  in ju r ie s  m a y  o c c u r  a t s i te s  as  a  re s u lt  o f  re le a s e s  o f  h a z a rd o u s  s u b s ta n c e s  o r  o il. 
T ru s te e s  u se  N R D A s  to  a s s e s s  in ju ry  to  n a tu ra l r e s o u rc e s  h e ld  in  the  p u b lic  tru s t. T h is  is an  
in it ia l  s te p  to w a rd  re s to r in g  in ju re d  re s o u rc e s  a n d  s e rv ic e s  a n d  to w a rd  c o m p e n s a t in g  th e  p u b lic  
fo r  th e ir  lo ss .

CERCLA  and OPA Statutory Authority

T h e  C o m p re h e n s iv e  E n v iro n m e n ta l  R e s p o n s e , C o m p e n s a tio n  a n d  L ia b il i ty  A c t (C E R C L A ) 
p ro v id e s  a  c o m p re h e n s iv e  g ro u p  o f  a u th o r i t ie s  fo c u se d  o n  o n e  m a in  g o a l: to  a d d re s s  a n y  re le a se , 
o r  th re a te n e d  re le a se , o f  h a z a rd o u s  s u b s ta n c e s , p o llu ta n ts , o r  c o n ta m in a n ts  th a t  c o u ld  e n d a n g e r  
h u m a n  h e a lth  a n d /o r  th e  e n v iro n m e n t. C E R C L A 's  re s p o n s e  p ro v is io n s  fo c u s  o n  th e  p ro te c tio n  o f  
h u m a n  h e a lth  a n d  th e  e n v iro n m e n t.  T h e  s ta tu te  a ls o  p ro v id e s  a u th o r i ty  fo r  a s s e s s m e n t  an d  
re s to ra tio n  o f  n a tu ra l r e r.o u rc e s  th a t h a v e  b e e n  in ju re d  b y  a h a z a rd o u s  s u b s ta n c e  re le a s e  o r  
re sp o n se .

T he Oil Pollu tion Act (O PA ) was enacted  in reaction  to the Exxon V aidez oil spill and 
provides a u th o rity  fo r oil pollu tion liability  and  com pensation  as well as fo r the Federal 
governm en t to d irec t a n d  m anage oil spill c leanups. S im ilar to C E R C L A , O PA contains 
au th o ritie s  to  allow  the  assessm ent and  re s to ra tio n  o f n a tu ra l resources th a t have been 
co n tam ina ted  by the d ischarge , o r  th rea ten ed  d ischarge, of oil.

Natural Resources Defined

Both C ER C L A  an d  O PA  define " n a tu ra l resources" b road ly  to include " lan d , fish, 
w ildlife, b io ta , a ir, w ater, g round  w ater, d rin k in g  w ater supplies, an d  o th e r such 
resources..."  Both s ta tu te s  lim it "n a tu ra l resou rces"  to those resources held in tru s t  fo r the 
public , te rm ed  T ru s t R esources. W hile th e re  a re  slight varia tions in th e ir  defin itions, both 
C ER C L A  a n d  OPA s ta te  th a t a  " n a tu ra l resou rce"  is a  resource  "belong ing  to, m anaged 
by, held in tru s t by, ap p erta in in g  to, o r  o therw ise controlled  b y "  the U nited S tates, any 
S tate , an  Ind ian  T ribe , a  local governm ent, o r  a foreign governm ent [C ER C L A  §101(16); 
OPA §1001(20) ].

Damages



N RD  a re  fo r in ju ry  to , d estruc tion  of, o r  loss o f  n a tu ra l resources, including  th e  reasonab le 
costs o f a  dam age assessm ent [C E R C L A  §§101(6); 107(a)(4)(C); O PA  §§1001(5); 
1002(b)(2)]. T he m easure  o f  dam ages is the cost of re s to rin g  in ju red  resources to  th e ir  
baseline condition, com pensation  fo r the  in terim  loss o f  in ju red  resources pend ing  
recovery , and  th e  reasonab le  cost o f a d am ag e  assessm ent [ 43 C F R  P a r t  1 1 ; 15 C F R  P a rt 
990].

EPA's Role: Notification and Coordination

EPA ;s n o t  a  N a tu ra l R e s o u rc e  T ru s te e , n o r  is  it a u th o r iz e d  to  a c t  o n  b e h a lf  o f  N a tu ra l R e so u rc e  
T ru s te e s . R ath er, u n d e r  C ER C L A  and  O PA , EPA  shares w ith  the U.S. C oast G u a rd  the  
general responsib ility  fo r investigating an d  respond ing  to con tam ina tion  by haza rd o u s 
substances o r oil. T he C oast G u a rd  is p rim arily  responsible fo r con tam ina tion  involving 
the  coastal zone inc lud ing  all U.S. w aters sub jec t to th e  tide, the  G re a t L akes, an d  
d eep w ater ports . E P A  is  p r im a r ily  re s p o n s ib le  f o r  c o n ta m in a tio n  o n  la n d  a n d  in la n d  w a te rs .

Natural Resource Trustees

U n d e r  b o th  C E R C L A  a n d  O P A , re s p o n s ib il i ty  fo r  p ro te c tio n  o f  n a tu ra l r e s o u rc e s  fa lls  w ith  
F e d e ra l, S ta te , a n d  T r ib a l T ru s te e s . T h is  is b e c a u s e  n o  o n e  in d iv id u a l " o w n s "  a  n a tu ra l re so u rc e ; 
ra th e r , th e y  a re  h e ld  in  tru s t  fo r  th e  p u b lic .

B oth C ER C L A  an d  O PA  provide a u th o rity  fo r designated T ru stees  to ac t as  N atu ra l 
R esource T rustees on beh a lf o f the public. In  both  C ER C LA  an d  O PA , ce rta in  F ederal, 
S ta te , and  Ind ian  T rib e  officials can be designated  as T rustees. H ow ever, u n d e r  OPA 
foreign governm ents can  also choose officials to act as T rustees.

T rustees have been given responsibility  fo r resto ring  in ju red  n a tu ra l resources. T he two 
m a jo r a rea s  of T*-ustee responsib ility  u n d e r C ERCLA  and  O PA  are :

* A ssessm ent o f  in ju ry  to n a tu ra l resources; and
* R estoration  o f  n a tu ra l resources in ju red  o r  services lost d u e  to a  release o r d ischarge.

T o  m e e t th e s e  ^ p o n s ib i l i t i e s ,  b o th  s ta tu te s  p ro v id e  se v e ra l m e c h a n is m s . T he T ru stees  can 
e ith e r :

* Sue in co u rt to  ob ta in  com pensation from  the potentially  responsib le  p a rties  (PR Ps) for 
NRD and  th e  costs of assessm ent and  resto ra tion  p lann ing ; o r

* C onduct assessm ents o r  res to ra tions in accordance w ith ce rta in  s ta n d a rd s  specified by 
the F ederal governm ent an d  file a claim  fo r re im b u rsem en t from  the T ru s t F und 
established u n d er O PA ; o r

* P artic ip a te  in negotiations w ith PR Ps to ob ta in  PR P-financed o r  P R P -conducted  
assessm ents an d  re s to ra tio n s  o f NRD.

D e ta ils  a b o u t th e se  s ta tu to ry  to o ls  c a n  b e  fo u n d  in  N R D  R e la te d  S ta tu to ry  In fo rm a tio n .



N RD Assessm ents

O n e  o f  th e  p r im a ry  r e s p o n s ib il i t ie s  o f  T ru s te e s  u n d e r  b o th  C E R C L A  a n d  O P A  is to  a s se s s  the 
e x te n t  o f  in ju ry  to  a  n a tu ra l  re s o u rc e  an d  d e te rm in e  a p p ro p r ia te  w a y s  o f  re s to r in g  a n d  
c o m p e n s a t in g  f o r  th a t  in ju ry . A  n a tu ra l re so u rc e  d a m a g e  a s s e s s m e n t  (N R D A )  is  th e  p ro c e s s  o f  
c o l le c t in g , c o m p il in g , a n d  a n a ly z in g  in fo rm a tio n  to  m a k e  th e se  d e te rm in a tio n s . T ru s te e s  h a v e  the  
o p t io n  o f  u s in g  th e  m e th o d o lo g ie s  p re s c r ib e d  b y  th e  D e p a r tm e n t o f  th e  In te r io r  (D O I) , 4 3  C F R  
P a r t  11, o r  th e  D e p a r tm e n t  o f  C o m m e rc e 's  N a tio n a l O c e a n ic  a n d  A tm o s p h e r ic  A d m in is tra tio n  
(N O A A ) , 15 C F R  P a rt 9 9 0 . T h e  D O I  re g u la tio n s  a re  to  a s s e s s  N R D  u n d e r  C E R C L A , w h ile  the 
N O A A  m e th o d o lo g ie s  a re  a p p lic a b le  fo r  N R D A s  u n d e r  O P A . N R D A s  a re  u n d e rw a y  in  a  v a rie ty  
o f  lo c a tio n s ;  m a n y  o f  w h ic h  in v o lv e  o n e  o r  m o re  S u p e r fu n d  s ite s .

T h e  o v e ra l l  in te n t o f  th e  a s s e s s m e n t re g u la tio n s  is  to  d e te rm in e  a p p ro p r ia te  re s to ra t io n  a n d  
c o m p e n s a t io n  f o r  in ju r ie s  to  n a tu ra l re so u rc e s . I f  a  F e d e ra l o r  S ta te  T ru s te e  g o e s  in to  F ed e ra l 
c o u r t  a n d  s u e s  a  p o te n tia l ly  re s p o n s ib le  p a r ty  (P R P )  fo r  N R D  u n d e r  C E R C L A , an  a s s e s s m e n t 
d o n e  in  a c c o rd a n c e  w ith  th e  D O I  re g u la tio n s  is g iv e n  th e  fo rc e  a n d  e f fe c t  o f  a  " re b u tta b le  
p re s u m p tio n "  [C E R C L A  § 1 0 7 (f)(2 )(C )] . I f  a  F e d e ra l, S ta te , o r  T r ib a l T ru s te e  s u e s  a  P R P  fo r 
N R D  u n d e r  O P A , an  a s s e s s m e n t  d o n e  in a c c o rd a n c e  w ith  th e  N O A A  re g u la t io n s  is  g iv e n  a  
r e b u tta b le  p re s u m p tio n  [O P A  § 1 0 0 6 (e )(2 )  ]. T h is  m e a n s  th a t  th e  b u rd e n  o f  p e rs u a s io n  in  c o u r t 
s h if ts  to  th e  P R P . It w ill be  th e  ta sk  o f  the  P R P  to d is p ro v e  th e  T ru s te e 's  a s s e s s m e n t.

N R D  R e s to ra tio n s

U n d e r  C E R C L A , m o n ie s  r e c o v e re d  f ro m  an  N R D  c la im  a re  to  b e  u se d  o n iy  fo r  re s to ra tio n  o r  
r e p la c e m e n t o f  th e  in ju re d  n a tu ra l re so u rc e , o r  fo r a c q u is it io n  o f  a n  e q u iv a le n t  re s o u rc e  
( h e re in a f te r  c a l le d  " re s to ra tio n "  u n le ss  o th e rw ise  n o te d )  [C E R C L A  § 1 0 7 (0 (1 ) ] .  U n d e r  O P A , 
re c o v e re d  s u m s  a re  to  b e  u se d  o n ly  to  re im b u rse  o r  p ay  c o s ts  in c u rre d  b y  th e  T ru s te e  w ith  
r e s p e c t  to  th e  n a tu ra l re s o u rc e s  [ 'A  § 1 0 0 6 (0 ] :  th e se  in c lu d e  c o s ts  in c u r re d  w h ile  c o n d u c tin g  
NRDAs a n d  d e v e lo p in g  a n d  im p le m e n tin g  p la n s  fo r  "the re s to ra t io n , r e h a b il i ta t io n , re p la c e m e n t, 
o r  a c q u is i t io n  o f  th e  e q u iv a le n t ,  o f  th e  n a tu ra l re so u rc e s"  [O P A  § I0 0 6 ( t >]. Any amount in 
excess of these costs must be deposited in the Oil Spill Liability Fund [OPA §1006(0].

R e s to ra t io n  a c t io n s  a re  p r in c ip a l ly  d e s ig n e d  to  re tu rn  in ju re d  re s o u rc e s  to  b a s e l in e  c o n d it io n s , 
b u t m a y  a ls o  c o m p e n s a te  th e  p u b lic  fo r  the  in te r im  lo ss  o f  in ju re d  re s o u rc e s  f ro m  th e  o n s e t o f  
in ju ry  u n til b a s e lin e  c o n d it io n s  a re  re -e s ta b lish e d . R e s to ra tio n  a c tiv it ie s  h a v e  b e e n  s u c c e s s fu lly  
c o m p le te d  a t  s e v e ra l s ite s .

N a tu ra l R e s o u rc e  T r u s te e s  a re  re q u ire d  to  d e v e lo p  a n d  im p le m e n t p la n s  f o r  th e  re s to ra tio n  o f  
n a tu ra l r e s o u rc e s . T h e  T ru s te e 's  p la n s  fo rm  the  b as is  o f  c a lc u la tin g  N R D  fo r  c o u r t  a c tio n s  o r  
c la im s  a g a in s t  th e  C P A  T ru s t  F u n d  [O P A  §§ 10 0 6 (c), ( d ) ( l ) - ( 2 ) ,  1 0 1 2 (a )(2 )  ].



Suzanne: Here are some FAQ's from another EPA site on OPA.

1. Which federal agencies are responsible for im plem enting the Oil Pollution Act (OPA)?

Executive O rder 12777, issued on October 18, 1991, delegated the authority to implement the 
Oil Pollution Act (OPA) to several federal agencies. EPA carries the responsibility for non- 
transportation-related onshore facilities and incidents in the Inland Zone. United States Coast 
Guard (USCG ) has responsibility for marine transportation-related facilities and incidents 
in the Coastal Zone. The Department of Transportation's Office of Pipeline Safety within 
the Research and Special Programs Administration oversees onshore transportation- 
related facilities. The Department of Interior has responsibility for off-shore fixed facilities 
beyond the coastline. The National Oceanic and Atmospheric Administration is responsible 
for natural resource damage assessments relating to oil discharges.

2. How can I report an oil spill?

Spills should be reported immediately to the National Response Center at 800-424-8802. Threats 
of discharges or releases to the waters o f the U.S. should also be reported.

3. What is the definition o f oil?

Oil is defined as oil of any kind or in any form, including petroleum, fuel oil, sludge, oil 
refuse, and oil mixed with wastes other than dredged spoil [40 CFR 112.2 and CW A Section 
3 1 1(a)(1)]. Section 1001(23) of the Oil Pollution Act (OPA) further narrows this definition be 
excluding any substance which is specifically listed or designated as a hazardous substance 
under Section 101(14) o f the Comprehensive Environmental Response, Compensation and 
Liability Act (CERCLA or "Superfund").

4. Does the Oil Pollution Act (OPA) preempt state laws?

No. The Oil Pollution Act (OPA) Section 1018(a) specifically provides that the OPA does 
not preempt state laws.

5. Who is responsible for cleanup costs incurred under the Oil Pollution Act (OPA)?

Section 1001 (32)(B) o f the Oil Pollution Act (OPA) states that in the case o f an onshore facility, 
any person owning or operating the facility is the responsible party.

6. Who can be ordered to cleanup an oil spill?

EPA can enter into an agreement o r order any person who owns or operates a facility to perform 
a cleanup under Section 3 1 1(c) and/or (e) of the Clean W ater Act (CW A), as amended by the Oil 
Pollution Act (OPA).

7. Where can I find the text of the laws dealing with Oil Spills?



The Oil Pollution A ct (OPA) can be found at h
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T im e l i n e  o f  Exxon Valdez P u n i t i v e  D a m a g e s  L i t i g a t i o n

 I ,itRation Milestones_________________________________________________ _ _ _ _
• Exxon Valdez oil tanker runs aground on Bligh Reef in Prince William Sound, Alaska,

discharging 11 million gallons of toxic crude oil. Within a month, numerous civil suits 
are filed in U.S. District r ourt and Alaska State court for compensatory and punitive 
damages.

■ U.S. District Court initially denies motion for certification of class action, resulting in 
thousands of additional individual lawsuits being filed, mostly in State court.

■ State court grants motion for certification of class action.
■ Exxon removes most of the certified class action cases pending in State court to U.S. 

District Court. These cases are consolidated by the District Court into In re: Exxon 
Valdez Oil Soill Litigation.

■ Cases consolidated in In re: Exxon Valdez Oil Spill Litigation consist of nearly 200 
direct actions on behalf of approximately 5,000 named plaintiffs and five certified class 
actions, with class membership estimated to be in the tens of thousands.

■ U.S. District Court dismisses the first of Exxon's many attempts to avoid punitive 
damages by arguing it is not subject to them as a matter of law.

■ U.S. District Court grants final approval of mandatory punitive damages class.
■ Trial takes place from May 2 -  September 16.

U.S. District Court jury returns a verdict for plaintiffs, finding Exxon liable for punitive 
damages in the amount of $5 billion.
Exxon, and the ship's captain, file 22 post-trial motions seeking, among other things, a 
new trial on the issue of punitive damages.
U.S. District Court denies Exxon’s post-trial motions.
U.S. District Court enters final judgment as to the mandatory punitive damages class in
the amount of $5 billion (paving the way for the appeals process to begin), and stays
execution of the judgment based on Exxon’s posting of an irrevocable letter of credit. 
Exxon seeks entitlement to a portion of the punitive damages award based on secret 
settlement agreements made with a group of seafood processors who agreed to obtain 
the punitive damages on Exxon’s behalf.
Exxon appeals the amended judgment, both as to liability and amount of the punitive 
damages award.
Ninth Circuit affirms original judgment regarding liability for punitive damages but 
vacates the award and remands to the U.S. District Court to reduce the amount of the 
award.
On remand, U.S. District Court concludes that the full $5 billion punitive damages is 
constitutionally permissible but reduces award to $4 billion based on Ninth Circuit's 
direction that the award be reduced.
Exxon and plaintiffs both appeal the reduced award to the Ninth Circuit.
U.S. Supreme Court decides a separate case (State Farm Mutual Auto Insurance Co. 
v. Campbell), revisiting due process issues as they relate to punitive damages.
Prior to hearing the appeal, the Ninth Circuit vacates the $4 billion punitive judgment 
without ruling on the merits and remands to the U.S. District Court to reconsider the 
award in light of the State Farm decision.
Exxon files second renewed motion to reduce the amount of the punitive damages

1
Timeline
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Sant B y : UFA; 
T o : Rap . LttDoux At: 465-4958 907 463 2545; ltar-3-05 3:19PM;

UNITED FISHERMEN OF ALASKA

211 Fourth S tm t , Su m  110 
JUrtMU, Ataafca 00601-1172 

(907) 566-2620 
(907) 463*2543 Fax 

E-Matt: uta9uta-nah.org 
www.uta-ftah.oig

March 3,2005
Representative Ralph Samuels, Co-Chair 
House Resources Committee 
Alaska State Legislature 
State Capitol (Mail Stop 3100)
Juneau AK 99801-1182

Dear Representative Samuels,

UFA represents thirty-one Alaska commercial fishing groups and hundreds o f individual 
fishermen, crew members and related businesses.

United Fishermen of Alaska (UFA) supports HJR 9 as a meaningful statement from the 
State o f Alaska to urge that the United States Congress respect the judicial process and 
refrain from enacting any legislation that would alter the punitive damages awarded to 
more than 32,000 plaintiffs as a resuh o f the 1989 Fxxon Valdez oil spill as finally 
determined by the federal courts.

The sixteen year delay in just compensation has prolonged the economic damage from 
the spill beyond justification. All reasonable positions in this sad episode have received 
due process in courts. Fishermen and communities should be compensated without any 
undue further delay.

We appreciate your consideration and encourage your support of HJR 9.

Sincerely,

Mark D. Vinsel 
Executive Director

CC: Representative (Jabrielle LeDcux

„  „  MEMBER ORGANIZATIONS
Alatka Crab CoaHUon • Alaska Draggvr* Association • Alaska Longhrm Ftaftsmwn’s Attoctotwn • Ammtrong Ksta • Al-aea ProCMtora Association 

Bristol Bay Romtvo • Concemad Arae 1* Fiahamwn • Contain District FWwmwn United • Dougtea island PWc and Chian 
Fishing Vassal Ownam Association • Groundflsh. oflsn • Ksnal Pwrirwula Fnhemwn's Association • Kodiak RagionsiAquaaAuaAMoaatton 

North Pacific FWwrias Association - North Padfc Scattop Cooperative • North** Southeaat RagtenalAqusculura Aaaodstton 
OW Hartior FMmtwi'i  Association * Petersburg Vassal O w m  Association • Prince WHtarn Sound Aquaculture Corporation Pun* Sam* Vassal Ownar Association • Ssstood Producers Cooperative • Southaart Alaska Herring Seinora Marketing Association 

Souineest AJaafca Ragonsi OJva Fmbcrci AaaeeMkm • Soudwest AJaaka Safcraro Association • Southern Soutoasst Raa tonal Aouacuttijre Auooation 
United Catchw Boats -Unted Salmon Association Unlsd Southeast Alaska Gilnatters • Vaidw Fisheries Development AMOdatton

Western Gulf of Alaska Flsharmen

S u p p o r t

http://www.uta-ftah.oig


Statement in Support of House Resolution re: Exxon 

To whom it may concern:

Before the 3/24/89 Exxon Valdez oil spill, 43 U.S.C. Sec. 1653 established a Trans- 
Alaska Pipeline Liability Fund (TAPLF), by which vessel owners and operators, if they spilled 
oil that had passed through the Alaska pipeline were strictly liable for damages from the 
discharge, up to $100,000,000.

When the spill occurred on 3/24/89, plaintiffs looked to the Fund as one source o f money 
to pay damages, but brought our primary litigation claims in state and federal court, arguing that 
state statutes, state com m on law theories (such as negligence, trespass and nuisance), and federal 
admiralty law all gave claimants (Fishermen, municipalities, businesses, landowners, etc) rights 
o f action. W e were aware then that 43 U.S.C. Sec. 1653 (c)(9) said specifically that the law that 
established the Fund “shall not be interpreted to preempt the field o f strict liability or to preclude 
any State from imposing additional requirements,” and thus assumed that the existence of the 
Fund legislation, and the Fund itself, should not bar, or hold back our claims.

With increased federal interest in legislation after the spill (which ultimately resulted in 
OPA 90), we were very concerned that the industry would try to interfere with what we viewed 
as our non-Fund existing remedies. We were able to secure a special section in OPA that said, 
"Nothing in this title shall apply to any cause o f action or right of recovery arising from any 
incident which occurred prior to August 18, 1990. Such claims shall be adjudicated pursuant to 
the law applicable at the date of the incident. 33 U.S.C. Sec. 2717(e).” OPA also added some 
good language that we fought for, (and which applied both to future spills and retroactively to 
our case), relating to the right of a municipality or state to recover for additional public services 
(like police and fire services) after a spill, which language countered a legal doctrine based on a 
case called Flagstaff which said that such costs were not recoverable, but had to be passed 
through to taxpayers, and also permitting states and municipalities to recover for lost revenues, 
such as taxes.

As we were pursuing our federal and state claims after the passage o f OPA 90, Exxon 
argued in federal court to Judge Holland that all of those claims had to be pursued first before the 
Liability Fund, even though section 1653 (c)(9) said specifically that it “shall not be interpreted 
to preempt the field o f strict liability or to preclude any State from imposing additional 
requirements.”

In 1992, when it appeared that Judge Holland might require us to present all the claims 
first to the TAPLF before we could proceed on our other claims in federal court, we asked for an 
amendment to the TAPLF legislation which would clarify that the Fund was not the exclusive 
arbiter o f damages from oil spills. Exxon and other oil companies opposed the legislation as it 
was inconsistent with their position in court that at the very least we had to exhaust remedies 
with the Futid before we could pursue court claims.

Matt Jamin
Jamin, Ebell, Schmitt & Mason
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16 years later, pressure mounts to settle spill suit
EXXON VALDEZ: S ta te , federal law yers m u st decid e by n ex t sum m er w h eth er to  seek  
ad d ition al d am ages.
By TOM KIZZ iA  
Anchorage Daily News

(Published: February 27, 2005)

Sf 3te and federal officials in charge of spending Exxon Valdez oil spill settlement funds are pushing 
new efforts to reach "closure" on controversies about environmental damage posed by crude oil, 
some of which still lies buried in the sands of Prince William Sound.

Since the election of Gov. Frank Murkowski in 2002, the oil spill trustees have put some broader, 
long-range scientific projects on hold. Instead, the trustee council has directed Exxon settlement 
funds to studies of herring and other injured species in hopes of writing the final chapter on spill 
damage and the effects of so-called lingering oil.

A key piece of that work has been contracted to a private Seattle consulting firm that normally 
does much of its work for companies accused of pollution. Integral Consulting has $850,000 in 
contracts to weigh conflicting studies by government and Exxon scientists and reach independent 
conclusions on the lingering spill impacts. A state lawyer said the firm is expected to have some 
answers by late summer or fall.

The change in priorities has drawn strong protests from public advisers and scientists, who say 
they don't know what's going on because the council has conducted little open discussion. Some 
critics say they fear the Murkowski and Bush administrations are eager to close the book on a 
resource-development public-relations mess.

T R U S T E E  C O U N C IL  M IS S IO N

The trustee council was formed to oversee restoration of the ecosystem damaged by the 1989 
Exxon Valdez oil spill. The company tanker hit a charted reef and dumped a reported 11 million 
gallons of crude oil into Prince William Sound.

The oil spill trustees say they haven't been secretive. But under fire from their public advisory 
group, which approved a sharply critical resolution last month, they say they are trying harder to 
make their intentions plain. In recent interviews, several trustees said the new priorities are 
necessary in part to address the lingering oil, which only showed up in studies beginning in 2001.

"The lingering oil was something no one contemplated back in '89 when the spill happened," said 
Drue Pearce, the Alaska special assistant for the U.S. Department of the Interior, who holds a 
federal seat on the Exxon Valdez Oil Spill Trustee Council. Pearce said she visited a beach last 
summer with still-sm elly oil buried in the sand and found it "astounding."

Pearce said findings of the Integral Consulting study will be important to state and federal lawyers, 
who must decide by the summer of 2006 whether to seek additional damages of up to $100 million 
from the spiller, now known as Exxon Mobil. The 1991 settlement between Exxon and the state and 
federal governments included a short "reopener" period allowing new claims based on

http://www.adn.com/news/aIaska/v-Drinter/storv/62168Qkn-fiOQi
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environmental harm that was not foreseen at the time.

U N R E S O LV E D  Q U E S T IO N S

That litigation deadline aside, the trustees appear uncomfortable with having unresolved questions 
of environmental damage hover indefinitely over the Sound.

"Maybe (herring) will never recover. But we need to bring closure to that question," said Kurt 
Fredriksson, acting comm issioner o f the Department o f Environmental Conservation and one of 
three state trustees. "We need to get restoration of those resources taken care of, or conclude that 
we cannot."

Scientists involved in past research have questioned the apparent change o f direction, saying the 
new council members were ignoring years o f scientific planning and recommendations from peer- 
review groups. Many were concerned that broader ecosystem research, considered by previous 
adm inistrations the best way to exam ine long-term spill impacts, would eventually be canceled.
The trustees have $106 million left for scientific work from the $900 million civil settlement paid by 
Exxon.

Trustees have recently assured them that the long-range work will continue after th's pause, said 
Brenda Norcross, a University of Alaska marine science professor and co-chairwoman of the 
trustees' scientific advisory committee.

Critics also expressed concern over the Christmas-week firing of the trustee council's science 
director, Phil Mundy, who had helped build the old research program.

"It's very difficult to get all the work done without a science director," Norcross said.

Mundy said he was given no reason except that his firing was ordered by Murkowski's office. 
Trustee council executive director Gail Phillips said she could not discuss the decision because it 
was a confidential personnel matter.

S K E P T IC IS M  A B O U N D S

The council's actions were viewed warily by the advisory committee set up under the settlement to 
ensure public involvement in how the funds are spent. In January, the committee passed a 
resolution branding council actions last August secret and illegal, and calling on the council to 
reconsider its work plan, this time in public.

"I think the controversy is more the secrecy of how they are doing it," said committee member Pat 
Lavin o f the National W ildlife Federation. "We think it's pretty clear the council violated its own 
procedures."

Lavin and others say the push for new priorities has come largely from trustees representing the 
state.

Some question giving the important job o f summarizing past research to an independent firm like 
Integral Consulting.

“They’re a complete outsider to this. I don't think they've got the history to make the judgment," 
said Stan Senner, a longtime science coordinator for the trustee council who is now executive 
director of Audubon Alaska.
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B u t C ra ig  T i l le r y , a n  a s s is t a n t  a t t o r n e y  g e n e ra l f o r  th e  s t a t e  w h o  h a s  b e e n  in v o lv e d  in th e  o il s p i l l 
s in c e  th e  t a n k e r  h it  B lig h  R e e f ,  s a id  i t ’s  th e  r ig h t  t i n e  f o r  an  In d e p e n d e n t  s u m m a r y .

"Y o u 'v e  g o t  th e s e  d is p a r a t e  s tu d ie s . Y ou  d o n 't  h a v e  an  a n a ly s i s , "  T i l le r y  s a id .

S t a c y  S tu d e b a k e r ,  a  K o d ia k  e n v i r o n m e n t a l i s t  w h o  h a s  s e rv e d  n in e  y e a r s  o n  th e  p u b lic  a d v is o r y  
c o m m it t e e ,  is s u s p ic io u s .

" I t h in k  th e re 's  a  m a n d a t e  o n  th e  s t a t e  t r u s t e e s  t o  g e t  th is  th in g  o v e r  w ith , t o  t id y  th in g s  u p ,"  
S t u d e b a k e r  s a id . " T h e y ' r e  t r y in g  to  c le a n  u p  a  PR  m e s s  w ith  E x x o n ."

B u t h e r  fe l lo w  c o m m it t e e  m e m b e r  L a v in  s a id  th e  fo c u s  o n  a n sw e r in g  th e  b ig  rem a in in g  q u e s t io n s  
s e e m s  to  m a k e  s e n s e .

"It's exactly what they should be doing," he said. "My great fear is that, voila, the studies show 
that everything's great. But I have no reason to think that will happen."

LO N G -T E R M  P R O JE C T S

The trustee council, made up of six top bureaucrats from the federal and state governments, has 
spent $375 million on buying and protecting habitat, $176 million to reimburse governments for 
spill response costs, and $173 million on scientific studies.

By the spill's 10-year anniversary in 1999, with echoes of the Exxon Valdez catastrophe growing 
fainter, officials and science advisers were turning attention to planning long-term projects under 
the umbrella of the so-called Gulf Ecosystem Monitoring Program, or GEM. In 2002, most of the 
remaining money, around $87 million, was set aside for GEM studies looking at long-range spill 
impacts in the context of broader changes in the North Pacific. The council now spends between $3 
million and $5 million a year on various studies.

The Bush-Murkowski council began to change course in 2004. An August decision to turn down 
funding for some GEM projects drew a stern complaint from University o f Alaska president Mark 
Hamilton. He said the council had ignored recommendations of staff and science advisers in 
rejecting high-ranked projects by university scientists while funding some that had been 
recommended against.

"Violation of the practices and tenets of science sponsorship which have for generations guided 
successful research in this country -- including peer review, openness, and transparency — puts at 
risk the scientific credibility of not only yourselves as trustees, but the organizations you 
represent," Hamilton wrote the trustees last September.

The state trustees responded with a stout defense of their prerogative, saying their "highest 
priority" was projects with "the most direct and immediate restoration effects" on damaged 
resources and lost services. "While some disappointment is expected among investigators whose 
projects did not receive funding, no reasonable person should conclude a conspiracy exists in the 
process or a mystery surrounds our decisions," the state trustees wrote to Hamilton.

Studebaker came back with a newspaper column saying the council didn't need to rubber-stamp 
projects but did need to explain its reasons. Its failure to do so in August had been "a stick in the 
eye" to those trying to keep public the often-politicized science surrounding the Exxon Valdez spill, 
she said.

Trustee council members are now going further to explain their thinking, saying the attention to

Anchorage Daily News | 16 years later, pressure mounts to settle spill suit Page 3 of 6

http://www.adn.com/news/alaska/v-printer/storv/621

http://www.adn.com/news/alaska/v-printer/storv/621


Anchorage Daily News | 16 years later, pressure mounts to settle spill suit Page 4 of 6

a s s e s s in g  a n d  r e s t o r in g  d a m a g e  is e s s e n t ia l u n d e r  th e  c o u n c i l's  1 9 9 4  w o rk  p la n .

" F ro m  w h e re  I s it , it w a s  a  n ic e ty  th a t  w e  ju m p e d  to  t o o  q u ic k ly ,"  DEC 'S  F re d r ik s s o n  s a id  o f  th e  
GEM  p ro g ra m . "W e  h a d n ' t  c o m p le t e d  th e  r e s t o r a t io n  w o rk  t h a t  h a d  t o  b e  d o n e ."

H e s a id  a n  a s s e s s m e n t  o f  r e s o u rc e  r e c o v e r y  h a d n 't  b e e n  m a d e  s in c e  2 0 0 2 .  A t t h a t  p o in t , fiv e  
s p e c ie s  a n d  s e v e r a l o t h e r  r e s o u rc e s  w e re  lis te d  a s  s t i ll r e c o v e r in g , w h ile  e ig h t  s p e c ie s  w e re  lis te d  
a s  " n o t  r e c o v e r in g ."

The apparent shift in priorities makes some sense to one prominent oil industry critic, Rick Steiner, 
a marine biologist at the University o f Alaska Anchorage. Steiner, who has pushed government 
officials to stay focused on restoring the Sound, said it is important for the council to not allow its 
endowment to become a "cash cow" for general scientific research.

Steiner said he's worried, however, that the Bush and Murkowski adm inistrations appear hostile to 
reopening spill litigation around continuing effects of the spill, which he contends go far beyond 
sheens leaching into the water from buried oil. He said debating the larger questions in court could 
reflect badly on their efforts to open other areas to oil drilling.

"The last thing they want is discussion of 15-year long-term damage we didn't expect," Steiner 
said.

C O N FL IC T IN G  IN T E R E S T S ?

An example of these conflicting interests, cited by Steiner and others, is that Phillips, who made 
$105,000 last year as the trustee council's executive director, has played a prom inent role in Arctic 
Power, the group promoting oil development in the Arctic National Wildlife Refuge. Last year, 
Phillips was Arctic Power's co-chairman. She recently resigned the leadership position because of 
the complaints, she said, though she remains on the group's board.

"In my mind, it was never a conflict because I had been doing it for so long," said Phillips, a former 
state House speaker and candidate for lieutenant governor. "But I could understand where people 
could have thought it was."

Phillips said the question o f whether to reopen the spill case is up to state and federal lawyers, not 
the trustee council.

Tillery, the assistant attorney general, said government lawyers are seriously exploring the 
potential for a reopener. He would not comment further.

It was Steiner who obtained secret trustee council documents in 2003 outlining the possibilities for 
reopening the case at that point. The documents, featured in a subsequent story in the Wall Street 
Journal, detailed growing scientific concern over lingering oil and cited unanticipated damage to 
pink salmon, sea otters, mussels and harlequin ducks.

"Much, if not all, of the information upon which a claim would be made is generated by the Trustee 
Council’s restoration program," wrote Molly McCammon, Phillips' predecessor, in one o f the secret 
memos.

That was then. Now, said Pearce, vital information for making any such claim is likely to be drawn 
from the analytical study of lingering oil and damaged resources by Seattle-based Integral 
Consulting.
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IN T E G R A L  C O N S U LT IN G  ST U D Y

The r  tional consulting firm was first recommended to the state for spill restoration work by 
Murkowski's first DEC commissioner, Ernesta Ballard, who served as a spill trustee until resigning 
last year. Ballard said this month she had worked with Integral on a project for the Ketchikan Pulp 
Co. before joining state government.

According to the company’s Web site, Integral is a specialist in polluted sediments and does much 
of its work for private companies accused of spills -- "potential responsible parties," in the legal 
term. Integral has also been involved in cleanup for government agencies such as the Port of 
Seattle, its Web site said.

The company reported at a January symposium that initial findings show the buried oil continues to 
leach into the environment, but most of the resources "currently" classified as injured are not 
exposed to it, Integral's Web si :e said.

Several calls to Integral officials handling the Alaska project were not returned.

Trustee council meetings are known for the jaw-dropping tedium of discussions about scientific 
appropriations o f tens of thousands of dollars. So it was all the more surprising that there was little 
discussion on March 1, 2004, when the council returned from a lunchtime executive session and 
voted to give $1.5 million to the state Department of Law for research "to fill in gaps related to 
lingering oil."

The motion was made by Jim Balsiger, Alaska administrator for the National Marine Fisheries 
Service, with little discussion, other than to specify that the department should work with federal 
agencies and with Integral Consulting. Ballard seconded.

Assistant attorney general Tillery spoke briefly in sroport, saying the lingering oil was "a cloud 
hanging over us of unfinished business," according to a transcript of the trustee council meeting.

Integral later received a $200,000 contract to study sediments and a $650,000 contract to analyze 
the lingering oil data and provide a fresh assessment of how species have recovered. The latter 
contract also calls for recommendations on monitoring and treatment of old oil, as well as 
"effective communication" to the public of the technical results.

C O N FU S IO N  L IN G E R S

Public confusion about the state ’s intentions has not been helped by turnover among the 
Murkowski administration trustees. In addition to Ballard, who left last October to become a senior 
vice president for the forest products giant Weyerhaeuser, Fish and Game Commissioner Kevin 
Duffy resigned at the end of the year to head the factory trawlers association. Now the third 
trustee, Attorney General Gregg Renkes, has resigned amid conflict of interest allegations involving 
a coal technology company.

Fredriksson said the spill trustees sought to explain themselves with a passage in their annual 
report released this month, which Phillips read aloud when asked about the changes:

"Over the next eighteen months, the Council has determined the need to realign priorities and 
restorative activities, placing focus on critical work required to reach closure in areas of restoration 
related to lingering oil and injured species."

The trustees also acceded to a request from public advisory committee members for more
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dialogue, Phillips said. The next council meeting, scheduled for June in Cordova, will include time 
for an unprecedented back-and-forth conversation with committee members, she said.

"I th ink most of the trustees would agree we haven't done as great a job of communicating with 
our PAC as we might," Pearce said.

Reporter Tom Kizzia can be reached at tkizzia@adn.com or in Homer at 1-907-235-4244.
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Please amend and final the above referenced pieces of legislation as “ CS”  (RES)

If.IR 14 -24-LS0670NG 

Delete Page 2, Line 11-14
[FURTHER RESOL VED b y  th e A laska S ta te  Legislature that th e  U nited S ta te s  

C on gress is  u rged  to  include a  provision in S. 2 9 3  to  p rovide  that th e la n d  g ran ts d o  not 

interfere with public a c c e s s  to  o r  a long fishing s trea m s o r  the con tinued  u s e  o f  e sta b lish ed  

hunting , d o g  m u sh in g , m o to r iz e d  veh ic le , m in in g , a n d  r e c r e a tio n a l t r a i ls  o r  ro a d s ;  a n d  he it]

HB 324 -  24-LS1218\G

Page 1, Line 7

(1) knowingly import orange hawkweed....
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HOUSE JOINT RESOLUTION NO. 14 URGE CONGRESS TO GRANT LAND TO UNIVERSITY

Urging the United States Congress to pass legislation to convey land to the University of Alaska.
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Fax: (907) 225-8546
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R E P R E S E N T A T I V E  J I M  E L K I N S

S p o n s o r  S t a t e m e n t

H o u se  Jo in t  R e s o lu t io n  14 has been in tro d u ced  to  u rge  the U n ite d  S ta tes C o n g re ss  

to  pass le g is la t io n  to  c o n v e y  la n d  to the U n iv e r s it y  o f  A la s k a .

H J R  14 v o ic e s  suppo rt fo r  U .S . Senate B i l l  293 the fede ra l U n iv e r s it y  L a n d  B i l l  b y  

S e n a to r L is a  M u r k o w s k i ( R - A K ) .  T ha t le g is la t io n  p ro v id e s  a g rant fro m  the  federa l 

g o ve rn m en t o f  250 ,0 00  acres and  up  to an a d d it io n a l 2 5 0 ,0 0 0  acres m a tch  fro m  the 

state.

A s  the la rge s t la n d h o ld e r in  A la s k a ,  it  is  im po rtan t tha t the  Fede ra l g o ve rn m en t 

p ro v id e  suppo rt to  the U n iv e r s it y  o f  A la s k a .  T h e  U n iv e r s it y  needs a m o re  

d epend ab le  revenue  stream , and  th is  le g is la t io n  w i l l  m ake  the U n iv e rs it y  o f  A la s k a  

S y s tem  m o re  s tab le  and s im i l v  to  o th e r land  g ran t in s t itu t io n s  across the na tion . 

E v e n tu a l ly  th e y  w i l l  be ab le  to  becom e f in a n c ia l ly  in d ependen t from  y e a r ly  

fu n d in g  a llo c a t io n s  from  the L eg is la tu re .

In co n ju n c t io n  w ith  H o u se  B i l l  130, th is  la n d  g ran t p a ckag e  w i l l  g iv e  the 

U n iv e r s it y  o f  A la s k a  as m uch  as 760 ,000  acres and  w i l l  m ake  them  the e n v y  o f  

u n iv e rs it ie s  a round  the g lobe . H J R  14 w i l l  in fo rm  the m em b e rs  o f  C o n g re ss  h o w  

im p o rta n t S .293  is  to  A la s k a n s  because p ro d u c in g  a lo n g -te rm  revenue  stream  fo r 

the U n iv e r s it y  is  im p e ra t iv e  and  in  the best in te rests o f  a l l A la s k a n s .
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S 293 IS

109th CONGRESS 

1st Session

S. 293

To provide for the continuation o f  higher education through the conveyance o f  certain public lands in 
the State o f  Alaska to the U niversity o f  Alaska, and for other purposes.

IN THE  SENATE OF THE UNITED STATES

F e b ru a ry  3, 2005

Ms. M URKOW SKI introduced the following bill; which was read twice and referred to the Com m ittee 
on Energy and Natural Resources

A B ILL

To provide for the continuation o f  higher education through the conveyance o f  certain public lands in 
the State o f  Alaska to the University o f  Alaska, and for other purposes.

Be it enacted by the Senate and House o f Representatives o f the United States o f  America in 
Congress assembled,

S E C T I O N  1. F I N D I N G S  A N D  P U R P O S E S .

(a) Findings- The Congress finds that—

(1) the University o f  Alaska is the successor to and the beneficiary o f  all Federal grants and 
conveyances to or for the Alaska Agricultural College and School o f  Mines;

(2) under the Acts o f  March 4, 1915, 38 Stat. 1214, and January 21, 1929,45 Stat. 109., the 
United States granted to the Territory o f  Alaska certain Federal lands for tne U niversity o f  
Alaska;

(3) the Territory did not receive most o f  the land intended to be conveyed by the Act o f  
March 4, 1915, before repeal o f  that Act by section 6(k) o f  the Alaska Statehood Act 
(Public Law 85-508, 72 Stat. 339);

(4) only one other State land grant college in the United States has obtained a sm aller land 
giant from the Federal Government than has the University o f  Alaska, and all land grant 
colleges in the western States o f  the United States have obtained substantially larger land 
grants than has the University o f  Alaska;

(5) an academically strong and financially secure state university system is a cornerstone to
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the long-term development o f  a stable population and to a healthy, diverse economy and is 
in the national interest;

(6) the Federal Government now desires to acquire certain lands for addendum to various 
conservation units;

(7) the national interest is served by transferring certain Federal lands to the Unive-sity o f  
A laska which will be able to use and develop the resources o f  such lands and by returning 
certain lands held by the University o f  Alaska located within certain Federal conservation 
system units to Federal ownership; and

(8) the University o f  Alaska holds valid legal title to and is responsible for management o f  
lands transferred by the United States to the Territory and State o f  Alaska for the University 
and an exchange o f  lands for lands that are capable o f  producing revenues to support the 
education objectives o f  the original grants is consistent with and in furtherance o f  the 
purposes and terms of, and thus not in violation of, the Federal grant o f  such lands.

(b) Purposes- The purposes o f  this Act are--

(1) to fulfill the original commitment o f  Congress to establish the University o f  Alaska as a 
land grant university with holdings sufficient to facilitate operation and maintenance o f  a 
university system for the inhabitants o f  the State o f  Alaska; and

(2) to acquire from the University o f  Alaska lands it holds within Federal parks, wildlife 
refuges, and wilderness areas to further the purposes for which those areas were established.

S E C .  2. L A N D  G R A N T .

(a) Notwithstanding any other provision o f law and subject to valid existing rights, the University 
of Alaska ('U niversity ') is entitled to select up to 250,000 acres o f  Federal lands or interests in 
lands in or adjacent to Alaska as a land grant, 'i he Secretary o f  the Interior ( Secretary’) shall 
promptly convey to the University the Federal lands selected and approved in accordance with the 
provisions o f  this Act.

(b)(1) W ithin forty-eight (48) months o f  the enactment o f  this Act, the University o f  Alaska may 
submit to the Secretary a description o f  lands or interests in lands for conveyance. The initial 
selection m ay be less than or exceed 250,000 acres and the University may add or delete lands or 
interests in lands, or until 250,000 patented acres have been conveyed pursuant to this Act, except 
that the total o f  land selected and conveyed shall not exceed 275,000 areas at any time.

(2) The University may select lands validly selected but not conveyed to the State o f  Alaska or to 
a Native Corporation organized pursuant to the Alaska Native Claims Settlement Act (85 Stat.
688), except that these lands or interests in lands may not be approved or convey to the University 
unless the State o f  Alaska or the Native Corporation relinquishes its selection in writing.

(3) The University may not make selections within a conservation system unit, as defined in the 
Alaska National Interest Lands Conservation Act (16 U.S.C. 3101), or in the Tongass National 
Forest except wiLhin lands classified as LUD III or LUD IV by the United States Forest Service 
and limited to areas o f  second growth timber where timber harvest occurred after January 1, 1952.
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(4) The University may make selections within the National Petroleum Reserve--Alaska 
(N P R A ’), except that—

(A) no selection may be made within an area withdrawn for village selection pursuant to 
section 11(a) o f  the Alaska Native Claims Settlement Act for the N ative villages o f  
Atkasook, B anow , Nuiqsit and Wainwright;

(B) no selection may be made in the Teshekpuk Lake Special M anagem ent Area as depicted 
on a map that is included in the final environmental impact statement for the Northeast 
NPRA dated October 7, 1998; and

(C) No selections may be made within those portions o f  NPRA north o f  latitude 69 degrees 
North in excess o f  92,000 acres and no selection may be made within such area during the 
two year period extending from the date o f  enactment o f  this Act. The Secretary shall 
attem pt to conclude an agreement with the University o f  A laska and the State o f  Alaska 
providing for sharing NPRA leasing revenues within the two year period. I f  the Secretary 
concludes such an agreement, the Secretary shall transmit it to the Congress, and no 
selection may be made within such area during the three year period extending from the 
date o f  enactment o f  this Act. I f  legislation has not been enacted within three years o f  the 
date o f  enactm ent o f  this Act approving the agreement, the University o f  Alaska may make 
selections within such area. An agreement shall provide for the University o f  Alaska to 
receive a portion o f  annual revenues from mineral leases within NPRA in lieu o f  any lands 
selections within NPRA north o f  latitude 69 degrees North, but not to exceed ten percent o f  
such revenues or $9 million annually, whichever is less.

(5) W ithin forty-five (45) days o f  receipt o f  a selection, the Secretary shall publish notice o f  the 
selection in the Federal Register. The notice shall identify the lands or interest in lands included in 
the selection and provide for a period for public comment not to exceed sixty (60) days.

(6) W ithin six months o f  the receipt o f  such a selection, the Secretary shall accept or reject the 
selection and shall promptly notify the University o f  his decision, including the reasons for any 
rejection. A selection that is not rejected within six months o f  notification to the Secretary is 
deemed approved.

(7) The Secretary may reject a selection if  the Secretary finds that the selection would have a 
significant adverse impact on the ability o f  the Secretary to com ply with the land entitlement 
provisions o f  the Alaska S tately jd  Act or the Alaska Native Claims Settlement Act (43 U.S.C. 
1601) o r if  the Secretary finds that the selection would have a direct, significant and irreversible 
adverse effect on a conservation system unit as defined in the Alaska National Interest 
Conservation Act.

(8) The Secretary shall promptly publish notice o f  an acceptance or rejection o f  a selection in the 
Federal Register.

(9) An action taken pursuant to this Act is not a major Federal action within the m eaning o f  
section 102(2)(C) o f  Public Law 91-190 (83 Stat. 852, 853).

(c) The University may not select Federal lands or interests in lands reserved for military purposes 
or reserved for the administration o f  a Federal agency, unless the Secretary o f  Defense or the head 
o f  the affected agency agrees to relinquish the lands or interest in lands.
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(d) The University m ay select additional lands or interest in lands to replace lands rejected by the 
Secretary.

(e) Lands or interests in lands shall be segregated and unavailable for selection by and conveyance 
to the State o f  Alaska or a Native Corporation and shall not be otherwise encum bered or disposed 
o f  by the United States pending completion o f  the selection process.

(f) The University may enter selected lands on a non exclusive basis to assess the oil, gas, mineral 
and other resource potential therein and to exercise due diligence regarding making a final 
selection. The University, and its delegates or agents, shall be permitted to engage in assessm ent 
techniques including, but not limited to, core drilling to assess the m etalliferous or other values, 
and surface geological exploration and seismic exploration for oil and gas, except that exploratory 
drilling o f  oil and gas wells shall not be permitted.

(g) W ithin one year o f  the Secretary's approval o f  a selection, the University may make a final 
decision w hether to accept these lands or interests in lands and shall notify the Secretary o f  its 
decision. The Secretary shall publish notice o f  any such acceptance or rejection in the Federal 
Register within six months. I f  the University has decided to accept the selection, effective on the 
date that the notice o f  such acceptance is published, all right, title, and interest o f  the United States 
in the described selection shall vest in the University.

(h) Lakes, rivers and streams contained within final selections shall be meandered and lands 
submerged thereunder shall be conveyed in accordance with section 901 o f  the Alaska National 
Interest Lands Conservation Act (94 Stat. 2371, 2430; 43 U.S.C. 1631).

(i) Upon completion o f  a survey o f  lands or interest in lands subject to an interim approval, the 
Secretary shall promptly issue patent to such lands or interests in lands.

(j) The Secretary o f Agriculture and the heads o f  other Federal departments and agencies shall 
promptly take such actions as may be necessary to assist the Secretary in implementing this Act.

S E C .  3. R E L I N Q U I S H M E N T  O F  C E R T A I N  U N I V E R S I T Y  O F  A L A S K A  
H O L D I N G S .

(a) As a condition to any grant provided by section 2 o f  this Act, the University shall begin to 
convey to the Secretary those lands listed in The University o f  Alaska's Inholding Reconveyance 
Document' and dated Novem ber 13, 2001.

(b) The University shall begin conveyance o f  the lands described in section 3(a) o f  this Act upon 
approval o f  selected lands and shall convey to the Secretary a percentage o f  these lands 
approxim ately equal to that percentage o f  the total gra"t represented by the approval. The 
University shall not be required to convey to the Secretary any lands other than those referred to 
in section 3(a) o f  this Act. The Secretary shall accept quitclaim deeds from the University for 
these lands.

S E C .  4. J U D I C I A L  R E V I E W .

The University o f  Alaska may bring an appropriate action, including an action in the nature o f  
mandamus, against the Department o f  the Interior, naming the Secretary, for violation o f  this Act 
or for rev iew o f a final agency decision taken under this Act. An action pursuant to this section
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may be filed in the United States District Court for the District o f  A laska within two (2) years o f  
the alleged violation or final agency decision and such court shall have exclusive jurisdiction 
any such suit.

S E C .  5. S T A T E  M A T C H I N G  G R A N T .

(a) Notwithstanding any other provision o flaw  and subject to valid existing rights, within forty- 
eight (48) months o f  receiving evidence o f  ownership from the State, the University may, in 
addition to the grant made available in section 2 o f  this Act, select up to 250,000 acres o f  Federal 
lands or interests in lands in or adjacent to Alaska to be conveyed on an acre-for-acre basis as a 
m atching grant for any lands received from the State o f  Alaska after February 1, 2005.

(b) Selections o f  lands or interests in lands pursuant to this section shall be in parcels o f  25,000 
acres or greater.

(c) Grants made pursuant to this section shall be separately subject to the terms and conditions 
applicable to grants made under section 2 o f  this Act.

END
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The Untvershy of Almkak aland-grant college without the had. hi 1915, 
Oongreaa reserved for Ahaka’s hnd-graot h ailtatioa potentially more thmi •  
guarhr-of a milllna acres la tha Tanana Valhy, proceeds from the sals sad 
development of whfcfc would hdp flarene fee operation of the school. Under the 
tertaa of the aManre, written by DetagheJameaWlchenham. the college waa to 
receive every aarveyed and anchtared Section 33 h  an area of about 14,000tquare 
ndles between Mrtrnka la foe north aad fee foothills of the Alaska Range la the 
•oath, la ■**«»"" to the mala campra of aboot 2,250 acres (bar miles from
r u n M D o .

However, (Us targe Tmoaa Valley hnd-gnwt never maseriaUxed. For 
decades, almost all of the land hi (be Tanana VaDey (like the rest of Alaska) 
remained tmsorveyed and therefore onavaUable. As lam as the 1950a, only 0.6 
percent of Alaska had been properly surveyed under the standard rectangular 
system, and a territorial report coednded that at the speed Alaska was being 
surveyed, it coaid take as long os 43^10 years to complete the job. (Chipperfleid
1954:4)Due primarily to this incredibly slow pace of federal land surveys, Alaska’s
landgrant institution received only s ftactkm of the land Ooogress reserved for it in 
1915; in addition to its 2,250 acre campus, the University of Alaska received leu  
than 9,000acres out of a reservation created for it loaning approximately 268,800 
acres.

To partially remedy the situation. Congress granted an additional 100,000 
acres to Alaska’s land-gnnt college tat 1929, but even with this additional grant, the 
total was less than half of the original acreage authorized in 1915.

Rather efforts to increaar the size of Alaska's higher education federal 
land' grant were made from the l?30s through the 1950s. Several bills were 
submitted to Ooogress that would have reserved op to 10 million acres for Alaska’s 
land-great college, bus strong opposition, primarily from the Department of 
Interior, doomed the effort

With the paarags of the Alaska statehood bill in 1958, the university's 
legal rights to Anther land under the 1915 reservation were extinguished. The 
statehood act repealed the'1915 reservation because Congress apparently believed 
the enormous statehood entitlement of more than 103 million acres—far larger than 
that of any other atate in American bistory—would provide sufRdent resources so 
that the 49th state could adequately support its university. Alaska Delegate EJL. 
“Bob" Bartlett agreed with the sutfority of Congress the: by not targeting specific 
amounts of land for specific purposes, such as bad traditionally been done for the 
support of higher education elsewhere, the new state would have greater flexibility 
and more control of its own aflhiia.

Bartktt claimed fat 1958 that la exdwnge far giving up the “in-place” 
grants—soch as the Tsnaas Valley Section 33 reaervatioo-tfae state of Alaska had 
received not only a Ar greater percentage of the public domain than other western 
states, but also greater freedom to choose hmd wherever it wished “without any 
reference stall to the traditional secdoo-by-secdon formula." This freedom, as 
Bartlett predicted, helped the state immeasurably, for instance, when the state 
selected land at Prudboe Bay, which turned out to be the richest oil field in North 
American history. But the cost cf this greater freedom in land choice was a vastly 
smaller educational land grent for Alaska.

Traditionally, the size of land giants were most often determined by a 
state's population not by Us area. Nevertheless, some of the last western states were 
given generous grants despite their sparse populations. For instance, Oklahoma and 
New Mexico each received about one million acres to support higher education. 
But, Alaskan higher education never shared in this federal bounty. Alaska received 
less laid specifically dedicared for the rapport of higher education than any other 
western public land state, and less educational land or script Hum all but ooe of the 
contiguous states. Among the 48 states which bad received federal land or land scrip 
to establish land-giant colleges, mining schools, teachers' colleges, and slate
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M orrill A ct or 1863

In iq u it ie s  o r  t h e  

L a n d  G r a n t s

The Qfdtaonoe of 1785 established the rrctangularnarvey of New Eng)md as the 
basis an which a l fend west of fee Ohio woald be subtlvidetfcknd was sweyed into 
tosmMps c e y s e d  of 36 sections of 640 acres or one sqnme mile cnch. The 785 
law nap m am m tr uw pnaopso ot reocrai udo odopwimdo iot M r a m  oy 
f0wrva | 5 a w i  looto^cfy towptmp iorme mtwraawccocpaMcacnoon, wttnin 
fee said lowinhip." (Tnyiar 1969:131) A ta  fee adbaimiou of Ohio ia 1803, Section 
16ofrm ylnwiishipfeOTtq> new territory or stem was typically reeerved tor achooh; 
any Section 16wUcfc tad sontehowbteopreeespted was replaced by andar section 
"hi Hea thereof.” (Hibbard 1939; 310) Over the 19* centre?, as the need fbr the 
erpanslnB of education pew, so did the d n  of the federal land endowment fbr 
schools. Wife fee admfmioo of Oregon la 1848, the naoal rorranna school section 
pant doubled from one section id two (Sections 16 and 30. Utah, New Mexico, n d
A — A *6  ̂ l^A A LaLa — — — i .a 0----AnzoQt» w ee ok no in i roar m m  mxnitscc dctoto Aiasn, eacs recover lour 
sections fbr school lands (Sections 2,14,32 nd  36).

Common school grants were by fer the largest in lenns of acreage; however, 
higher education also received vanrtng amounts of land. Different stales received
f lp iU w ll— r i g f i— <lnr m in in g  f lm r t ly  m ff lm y f fh n n lf

n d  nhm ities totaling million of acres. Most notable among the land gm ts for 
higher edncatloo were the bmd-grant agricukaral colleges created by the Morrill Act 
of 1862.

The Morrill Act, which has been called “perhaps the most Im portant single act for 
education ever passed by Congress,” revolutionized higher edocadni in America. 
(Thylor 1969111) Previously attendtag a college or adversity had been the privilege 
of n  elite upper class, bat snpphed with government land grants totalling more than 
11 million acres, the nation created new kinds of coUeges in every stale and tenitocy 
that would stress the leaching of "sgricnlture and the mechanic arts” to the “industrial 
classes.” Thanks lo fee creatioo of the system of laDd-gratcoH* i  and universities, 
which eventually spread to aD 50 states, the District of Ccianbla, Juam. Puerto Rico.

! and fee Virgin Islands, fee doocs of higher edncaiion swung open for the flrstdme to 
milBoas of woridng dass men and women. “Democracy’s College” is t;« apt dtleo/ 
the classic history of the lsnd-graot college movement.

Despite the laudable goals of the Morrill Act, serious problems with the legisla­
tion emerged. The acreage of each state’s land grant wu baaed an papulation as 
measured by the siae of ks congressional delegation; fbr each senator sod represen- 
tadve a state sent to Congress, it received 3(UXX) acres. Therefbre, the la w fevored the 
heavily populated, hidnstriaUxed eastern states over fee more sparsely settled and 
primarily jg rte n lm ra l western street. Par hMttnce, Rhnde Island, rhn smellere «■» tn 
the aolon, received 1201000 acres la scrim * larger famd grant than that of either 
Oregon, Nebraska, Kansas, Nevadh, or Colorado, aU cf which received the minimum 
of90,000acres. SfanUarty, Connecticut (180,000seres) received more tlu . California 
(150,000acres), n d  New Jersey (21QOOO acres) turns than Montana (140^00 seres).

Betioes the glaring feequitiei between eastern and western states, atcept has few 
instances, fee land giants never creased fee financial endowments fbr the agricultural 
colleges which Cougrem had intended. As one historian has noted, the disposal record 
of the various states’ agricultural coDege land grants“Is clouded by scandal fhmd, and 
poor management Many states itaHred leas than one dollar an acre for feeir land, and 
some were even swindled out of feeproceeds of *be tales altogether.” (Madsen 1976: 
34) The poorest perfoonance was feet of Brown University in Rhode Island, which 
received only 42 cents an acre for its land.

One of fee few states to earn a significant income from Its land grant was New 
York, which received fee largest grant of nearly one milUoo acres (in scrip). Ezra 
Cornell, founder of New Yadc’s laad-grant college, Cornell University, invested fee 
scrip in 500,000 acres of fee pinelands of northern Wisconsin to amass a nest egg of


