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l«m Laing

From: Valerie Connor [redherring007 @hotmail.com]
Sent: Thursday, February 16, 2006 12:21 PM

To: lan Laing

Subject: HB 415

Dear lan,

I wanted to thank you for the work you have put into HB 415. Your support on this issue is much
appreciated.

| would like to go on record as being in favor of this bill. It has the potential to benefit many
communities around Alaska. With increasing sprawl, diminishing open spaces and health problems
associated with inactivity, this bill is greatly needed. | can't imagine who would be against this bill. It

benefits everyone. | believe many landowne.-s would welcome a trail through their lands if they were
relieved of the burden of a possible lawsuit. Please add my name to the list of supporters for HB 415.

Many ‘hanks,
Valerie Connor
963 Cape Douglas Way Homer, AK 99603

235-6371

o/i 7/onn/;
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lan Laing

From: Card at Northern Enterprises [kshores@yptialaska.net]
Sent:  Thursday, January 26, 2006 801 AM

To: lan Laing

Subject: Land usage-liability

Good Afternoon Mr. Seaton,

I have actively tx-n a member of the Snormd Snowmachine Club here in Homer for 4 years. This organization has been
very helpful and offered many benefits to the entire community.

I enjoy both atv and srowmachine activity and understandably accept full responsibility for that.

Over the last couple of years | have noted more and more that the issue of liability of publ’c access across private property is
a major concern. As a land owner, | do not feel that | should have to bear the responsibility for someone wishing to use my
property in order to have fun, | feel that this should be a state issue. | feel that with the states assistance in this matter our
trails would be able to stay rpen to be enjoyed by all.

Thank you,

Carol Grace

a/nfonn/:


mailto:kshores@ptialaska.net

lan Laing

From:

Sent:

To:

Subject:
Follow Up Flag:
Flag Status:

Dear Paul,

This is message is to let you know of my support for HB415.1 believe this could be important
legislation to the development of ski and other recreational trails across the State.

Kind regards,

H. Wayne Watson
P.O. Box 884
Homer, AK 99603
907-235-4283

Wayne Watson [watson@xyz.net]
Friday, February 17, 2006 10:05 AM
Rep. Paul Seaton

support HB415

Follow up

Completed
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lan Laing
From: Jeanne & Kevin Walker [jkwalker@alaska.net]
Sent: Friday, February 17, 2006 4:53 PM
To: Rep. Paul Seaton
Cc: cohosts@gmail.com
Subject: HB 415
Follow Up Flag: Follow i/-1
Flag Status: Completed
Rep Seaton,

| strongly support HB 415 and feel that it will dramatically improve the quality of life,
health, and recreation in Alaska. Without the fear of liability problems, landowners
will be more generous in allowing trails to cross their property.

It could possibly be argued there is also a fuel savings here - with trails that actually
go from point A to point B, people may be able to walk, bike, or ski instead of driving

their cars.

Thanks,
Kevin Walker

PO Box 1542

Homer, Alaska 99603
WWW.ala3ka.nNet/-walkersroost
1-907-235-5304

Cellphone: 1-907-299-7723

t n mynne
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Rep. Paul Seaton

From:  Kenneth Jcnes [kenJonz@hotmaii.coml
S*nt:  Saturday, February 18,2006 8:44 AM
To: Rep. Paul Seaton

Subject: HB 415

Dear Rep. Paul

I enfh isiastically support HB 415.1 have property that | have no desire to post Dno trespassingd and |
also recreate on private property of others. This is a well thought out and necessary piece of legislation.
Please add my support to HB 415.

Yoi rs truly,

Ken J'tnes
907 235 6417

7718/70D6
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lan Laing

From: Seabright [seabright@alaska.net]
Sent: Wednesday. January 18. 2006 4:05 PM
To: lan Laing

Subject: Comprehensive tort immunity

This letter is intended to reflect my support for the proposed changes to the tort immunity laws affecting
recreational trail use. lhave found the existing set of laws do not support the private landowner who wishes to
grant an easement to the public for recreational use. The requirement that the easement be granted to the State
cr municipality has created a Catch 22. The willing private landowner grants an easement to the public. In most
cases we ha/e found both the State and Kenai Peninsula will not accept these easements. Under current law the
result is no toit immunity for the landowner. This problem is a serious impediment to thr* Kachemak Greenway,
the Parkway P egject, an interconnected system of open space and trails between Diamond Creek, Bridge Creek,
Twitter Creek and Fritz Creek drainages. The system includes existing trust lands, private trail easements,
easements across public lands and existing recreational sites at Baycresi, Lookout Mountain, McNeil Canyon and
Evelene Stata Park. One day the public should be able to walk from the beach at Diamond Creek clear over to
the beach at Cottonwood/Eastland. This system will become the backbone of a significant recreational resource.
Let me know if Ican provide any additional information.

Cordially,

Kenton Bloom

1/jQ/?nn*
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lan Lahg

From: Dave and Molly Brann [brann@alaska.net]
Sent: Thursday, January 19, 2006 10:08 AM

To: Rep. Paul Seaton

Cc: lan Laing

Subject: Re: RE:

Rep. Paul Seaton,

Hi Paul, Just a short note to assure you the Kachemak Nordic Ski Club, 200+ members, are in full
support of creating a clear recreational use statute. The existing statute(s) while somewhat beneficial are
confusing to the private landowner and don’t cover all the situations we wouid like to see included. A
new statute wouid make it much easier for the private landowner and trails groups to work together to
provide recreational opportunities for residents and visitors alike. For over twenty years the biggest
problem related to developing and maintaining ski trails in the Homer area has been the landowners fear
of being sued. A new statute would be ofbenefit to the whole state.

I also am sure our local Raven Ridge Homeowners Assoc, would also be very supportive of a new
comprehensive statute.

Sincerely,

Dave Brann

i/ionnnt


mailto:brann@alaska.net

lan Laing

From: Barb Seaman [barb@kachemaklandtrust.org]
Sent: Wednesday, January 18, 2006 1:04 PM

To: lan Laing

Subject: recreational use statute

Hi lan,

So glad to hear you are working on a new liability statute and not just an update of the
existing one. Bruce Hess just emailed asking that those of us who support this effort let

you know.

Kachemak Heritage Land Trust absolutely supports the work you and Rep.
Seaton have taken on to update/re-write Alaska's recreational use liability statute. |
will be happy to provide a formal letter of support for thiB effort when the time comes.

Thank you so much for your time and attention!

Barb Seaman

Executive Director

Kachemak Heritage Land Trust
P.O. Box 2400

Homer, Alaska 99603
907.235.5263
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lan Laing

From: Valerie Connor [redherring007 @hotmail.com]
Sent: Thursday, February 16, 2006 12:21 PM

To: lan Laing

Subject: HB 415

Dear lan,

I wanted to thank you for the work you have put into HB 415. Your support on this issue is much
appreciated.

I would like to go on record as being in favor of this bill. It has the potential to benefit many
communities around Alaska. With increasing sprawl, diminishing open spaces and health problems
associated with inactivity, this bill is greatly needed. Ican't imagine who would be against this bill. It

benefits everyone. |believe many landowners would welcome a trail through their lands if they were
relieved of the burden of a possible lawsuit. Please add my name to the list of supporters for HB 415.

Many thanks,
Valerie Connor
963 Cape Douglas Way Homer, AK 99603

235-6371
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lan Laing

From: Jeanne Parker [ottertxlancing@gci.net]
Sent: Monday, February 20, 2006 1:15PM
To: lan Laing
Cc: cohosts@gmail.com
Subject: HB415
Hi lan,
I want to let you know that | support HB 415. | am a strong supporter of public use

of trails, and any way that these can be established more easily is worth the effort.

Thanks Jeanne Parker, Homer, AK


mailto:ottertxlancing@gci.net
mailto:cohosts@gmail.com

Coalition for Homer Open Space and * ails
(907) 235-2926

January 18, 2006

Representative Paul Seaton
Capitol Building, Rm. 102
Juneau, AK 99801

Dear Representative Seaton:

This past November the Coalition for Homer Open Space and Trails met with
you and your staff to discuss potential changes to the Alaska liability statutes,
especially as they affect landowner liability and recreational activities.

We thank you for your time on this effort and woula like to express our strong
support for continuing the pursuit of alternative language that will help
landowners to feel more comfortable with heir liability concerns and be more
apt to allow access for recreational opportunities across their land.

As it stands, the existing statues are confusing for landowners to understand
their rights and responsibilities and, as such, landowners have become mere
concerned about their liability. We hope the new legislation will clarify the
rights or property owners to allow public use of their land without fear of petty

liability actions.

Please contact me at the above listed number if you have any questions or
suggestions regarding COHOST and the ideas expressed in this letter. Your
support and involvement could make a very positive difference.

Sincerely,

Bruce Hess
rounding Member



Louie Flora

POMS ©legis.state.ak.us

rom:
ent: Wednesday, March 15, 2006 1:32 PM
§0' . Louie Flora
UbJeCt. Ne*v Pom:HB 415 Liability For Recreational Land Use

M airiis Kilcher
40904 Seaside Farm Rd

Homer 99603-94 >0,

I strongly support HB 415. | would appreciate a hearing on it in House Resources

Committee.



lan Laing

From: Dianne Mahaffey [dmahaff@alaska.net]

Sent: Friday, March 10, 2006 9:01 AM
To: Rep Paul Seaton
Subject: HB415

We want to commend you on your work to introduce and move forward HBA415.

As long-time trail users in Alaska, we feel this is a very important piece of legislation.

Thank you for your efforts.
James R. & Dianne D. Mahaffey

9601 Midden Way
Anchorage, AK 99507


mailto:dmahaff@alaska.net
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From: WECIlark W3CLARK@gci.net]
Sent: Tuesday, March 21. °006 9:44 AM

To: Emily Stancliff
Subject: Voice support for HB 415

My name is Wayne G. Clark. llive at P.O. Box 164; Gustavus. Alaska 99826 (Spring.summ ..fall), and the winters

in Douglas, Alaska 99824. Due to the fact Iwill be on a boat in transit to Gustavus on Weds. March 22, 1will not be

able to phone in my support for the HB 415 hearing.

As a retired teacher who taught outdoor classes, a wilderness guidn, hunter, and hiker, Ifeel the cili addresses the
needed description of liability to landowners enabling them to al'cvr free access to their lands. This Ifeel, will help to
encourage future growth of the state's recreational trails. Many traus around the state are used by scores individuals
to see the beauty of our State, and to appreciate its resources. Any steps to enhance their use should be strongly
supported. Itis the free access to our waters, and great trail systems that bring many back to enjoy oi r wonderful
outdoors here, and seems to be the things many remember when they return from their visits.

Therefore, l1ask your support for HB 415.

Sincerely,

wayne g. dark

(907)-364-3226/ (907) 697-2335/ (907) 209-1441 (C)

3/21/2006


mailto:W3CLARK@gci.net
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ALASKA STATE HOUSE OF REPRESENTATIVES

Contact:

Interim Addrcu:

3340 Badger Road
North Pole, AK 99705
(907)-488*5725

Fax# (907)-488-4271

session

(907 >-465-3719
FAX# (907H65 J2S*
State Capitol
Room 204

REPRESENTATIVE JOHN COGI1IILL
HB 419 "Board o fStorage Tank Assistance"
SPONSOR STATEMENT

In 1990 the Alaska Legislature passed HB 220 to credit a state ULT Program and a
Storage Tank Assistance Fund in order to assist tank owners that were required to meet
the deadlines set in the US Environmental Protection Agency (EPA) Underground

Storage Tank Program.

In 1999, the year after EPA’s deadline, the program began to phase out and was
formally ended by the Legislature on June 30,2004.

A loan program to assist owners with completing cleanup was established by SB 128.
passed in 1999. The Storage Tank Assistance Fund was converted to the Underground

Storage Tank Revolving Loan Fund in 2002.

The original legislation HB 220 also created the Board of Storage Tank Assistance to
oversee state grants and loans. The Board is no longer needed since the grant program
has been terminated and no loan applications have been received.

SB 128 established a June 30, 1999 sunset date for the board. Subsequent bills
extended that date to June 30, 2007.

HB 419 will modify the end date for the board in order to be consistent with the end
date for formal termination of the loan program. Additionally the bill lists out the
statutes that relate to the board, the reporting, regulations, fees, revolving loan fund,
loan program, definitions, uses of the fund, the respective administrative codes, the
orderly completion of the boards obligations, and renumbering instructions related to

those statutes repealed.
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:
2006 LEG'SLAT'VE SESS'ON Bill Version: HB 419

() Publish Date:

Revision Date/Time (Note ifcorrection): Dept. Affected: Environmental Conservation

Title Repeal Underground Storag rank Laws RDU Spill Prevention and Response
Component Contaminated Sites

Rer'esentative John Coghill

Requester House Resources Committee Component No. 2386
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services o.C 0.0 0.0 0.0 0.0 0.0
Travel 0.0 0.0 0.0 0.0 0.0 0.0
Contractual 0.0 0.0 0.0 0.0 0.0 0.0
Supplies 0.0 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 00 0.0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
|CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.01
CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0 |
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 00 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1037 GF/Mental Health 0.0 0.0 0.0 0.0 0.0 0.0
Other (Specify Type-Do nol abbreviate 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2005) cost: 0.0
Ma'x this box (X) if funding for this bill is included in the Governor's FY 2007 budget proposal:
POSITIONS
Full-time 0 0 0 0 0 0
Part-time 0 0 0 0 0
Temporary 0 0 0 0 0 0

[ANALYSIS:  (Attach a separate page if necessary)

IThe storage tank financial assistance program was establlshed by the legislature to provide technical and
‘financial assistance to underground tank owners and opers tors in an effort to prevent new spills and cleanup old
spills from underground storage tanks (UST). The Storage Tank Assistance Fund began in 1990 as a grant
program to assist UST owners with the cost of tank tightness testing, site assessment, clean up of
contamination caused by leaking USTs, and removal, upgrade, or replacemei tof UST systems. The Board of
Storage Tank Assistance was established to rank requests for grants and loans, and determine which costs
were eligible under the financial assistance program. In 2002, SB 153 renamed the fund the Underground
Storage Tank Revolving Loan Fund (USTRLF), and mandated that DEC could not pay money for grants after
June 30, 2004. The grant program was successfully closed by the reqjired date, and no loan requests have
been received. Since no more grants can by issued, and no loan requests have been or are expected to be
received, repealing the Board and the Fund should not have an impact. UST permit fees, which are directed to
the USTRLF and amount to approximately $35,000 per year will be deposited in the General Fund.

Prepared by:  Larry Dielrick Phone 907-465-5250

Division Spill Prevention and Response Date/Time March 17. 2006 3:40 p.m.
Approved by: Dan Easlon, Deputy Commissioner Date 3/21/2006

Agency Department of Environmental Conservation

(Rovited 11/6/2005 DEC) Page Lof 1



ALASKA STATE HOUSE OF REPRESENTATIVES

Session
Contact:
Interim Addreis: (907)-465-3719
3340 Badger Road FAX* (907)4.5-3258
No *th Pole, AK 99705 State Capitol

Room

(90 ,>488-5725
Fax# (907)-488-4271

Section 1.

Section 2

REPRESENTATIVE JOHN COGHILL
HB419 - Repeal Board ofStorage Tank AssisU.nce

SECTIONAL

AS 46.03.440(a) reworded toformer board ofstorage tank assistance because this Board is
being dissolved.

This section lists the statutes that are being repealed, beginning with the Board of Storage Tank
Assistance and Chapter 66 - Review ot the activities of agencies, boards, and commissions
AS 44.66.010(a)(7)- Expiration of Board of Storage Tank Assistance - Jun< "0, 2007

Article 6 - Underground Storage Tank Systems
AS 46.03.360 - Board of storage tank assistance. Board is being repealed.

AS 46.03.363 - Reports. Reports will no longer be required.

AS 46.03.365 - Regulation of undergroi d petroleum storage tank systems:

(d) Before adopting a regulation that sets a standard for the level of a contaminant that is allowed
to remain in soil or groundwater after cleanup of a release from or associated with an
underground petroleum storage tank, the department shall consult with the board. Before the
department may adopt a regulation specifying allowable technologies for testing, containment
and cleanup, or corrective action, the regulation must be approved by the board. There is no
longer a board to consult with or approve a regulation.

AS 46.03.385 - Registration fee:
(e) The department shall deposit fees collected under this section into the underground storage

tank revolving loan fund established under AS 46.03.410. There will no longer be a revolving
loanfundfor registrationfee deposits.

AS 46.03.410 - Underground storage tank revolving loan fund. Repealed in its entirety.

AS 46.03.422 - Tank cleanup loan program. Repealed in its entirety.

KrpiTsi-mnthc John Co”hiH n 11 Sectional



Section 3.

Section 4.

Section 5.

AS 46.03.450 - Definitions:
(1) “board”

(3) “containment and cleanup”
(5) “facility"

(9) “risk assessment”
(11)“tangible net worth”

AS 46.08.040 - Uses of the fund:
(a)(2)(G) (a) In addition to money in the response account ofthefund that is transferred to the

commissioner ofcommerce, community, and economic development to make grants under as
29.60/510 and to payfor impact assessments under AS 29.60.560, the commissioner of
environmental conservation may use money (2) from the prevention account in thefund to (G)
pay or reimburse the underground storage tank revolving loanfund established in AS 46.03.410

for expendituresfrom thatfund authorized by AS 46.03.410(b).

The Alaska Administrative Codes that relate to the repealed statutes in Sec. 2 above, are

annulled.

This section allows for an orderly completion of obligations, rights, liabilities, and contracts that
were entered into prior to the Board of Storage Tank Assistance being repealed.

This instruction is given because AS 46.03.360 and 46.03.363 are repealed in Sec. 2 above.
There is no reason for statutes that have been repealed to be referenced.

Rrp)n. "M "Misiti\("opiilliil I (eS.siiiH"iik.tis



Article L RELEASE PREVENTION AND RESPONSE FUND; REIMBURSEMENT; LIENS

Sec. 46.08.025. Financing of the oil and hazardous substance release response account; release
mitigation accourt.

Statute text
(a) The legislature may appropriate from the following sources to the oil and hazardous

substance release response account in the fund:

(1) the annual estimated balance ofthe account maintained under AS 37.05.142 for deposit into
the general fund ofthe proceeds of the oil conservation surcharge levied by AS 43.55.201;

(2) money received from other state sources, from federal or other sources, or from a private
donor; and

(3) money recovered or otherwise received from parties responsible for the containment and
cleanup of oil or a hazardous substance at a specific site for which the state expended money
from the former oil and hazardous substance release response fund before October 2, 1994 or for
which the state expended money from the response account, but excluding

(A) money from performance bonds and other forms of financial responsibility held in escrow
pending satisfactory performance ofprivately financed response action;

(B) fines, penalties, and damages described in AS 46.08.020(a)(4).

(b) Money received by the state under (a)(2) and (3) of this section shall be deposited in the
general fund and credited to a special account called the "oil and hazardous substance release
response mitigation account." The legislature may annually appropriate to the response account
in the fund from the response mitigation account a sum equal to the amount received under (a)(2)
and (3) ofthis section during the calendar year preceding the legislative session in which the

appropriations are to be made.

History

(8 26 ch 128 SLA 1994)
Sec. 46.08.030. Intent concerning the abatement of oil or hazardous substance releases.

Statute text
It is the intent of the legislature and declared to be the public policy of the state that funds for the

abatement of a release of oil or a hazardous substance will always be available.
History
(8 1ch 59 SLA 1986)

Sec. 46.08.040. Uses of the fund.

Statute text
(a) In addition to money in the response account of the fund that is transferred to th.

commissioner of commerce, community, and economic development to make grants under AS
29.60.510 and to pay for impact assessments under AS 29.60.560, the commissioner of
environmenta' conservation may use money

(1) from the response account in the fund

(A) when authorized by AS 46.08.045, to investigate and evaluate the release or threatened
release of oil or a hazardous substance, and contain, clean up, and take other necessary action,
such as monitoring and assessing, to address a release or threatened release of oil or a hazardous

AS 46.08.025-.030



substance that poses an imminent and substantial threat to the public health or welfare, or to the
environment;

(B) to provide matching funds in the event ofa release of oil or a hazardous substance for which
use of the recoonse account is authorized by AS 46.08.045 for participation

(1) in federal u.l discharge cleanup activities; and

(ii) under 42 U.S.C. 9601 - 9657 (Comprehensive Environmental Response, Compensation, and
Liability Act of 1980); and

(C) to recover the costs to the state, a municipality, a village, or a school district of a containment
and cleanup resulting from the release or the threatened release of oil or a hazardous substance
for which money was expended from the response account;

(2) fro. i the prevention account in the fund to

(A) investigate and evaluate the release or threatened release of oil or a hazardous substance,
except arelease described in AS 46.08.045(a) and contain, clean up, and take other necessary
action, such as monitoring and assessing, to address a release or threatened release of oil or a
hazardous substance, except a release described in AS 46.08.045(a);

(B) pay all costs incurred

(i) to establish and maintain the oil and hazardous substance response office;

(ii) under agreements entered into under AS 46.04.090 or AS 46.09.040;

(iii) to review oil discharge prevention and contingency plans submitted under AS 46.04.030;
(iv) to conduct training, response exercises, inspections, and tests, in order to verify equipment
inventories and ability to prevent and respond to oil and hazardous substance release
emergencies, and to undertake other activities intended to verify or establish the preparedness of
the state, a municipality, or a party required by AS 46.04.030 to have an approved contingency
plan to act in accordance with that plan; and

(v) to verify or establish proof of financial responsibility required by AS 46.04.040;

(C) pay, when presented with appropriate documentation by the Department of Military and
Veterans' Affairs, the expenses incurred by the Department of Military and Veterans' Affairs for
Alaska State Emergency Response Commission activities, including staff support, when the
activities and staff support relate to oil or hazardous substances, and for the costs of being
prepared for responding to a request by the department for support in response and restoration,
but not including the costs of maintaining the response corps and the emergency response depots
under AS 26.23.045;

(D) pay all costs incurred to acquire, repair, or improve an asset having an anticipated life of
more than one year and that is acquired, repaired, or improved as a preparedness measure by
which the state may respond to, recover from, reduce, or eliminate the effects of a release or
threatened release of oil or a hazardous substance;

(E) pay the costs, if approved by the commissioner, that were incurred by local emergency
planning committees »o carry out the duties assigned them by AS 26.23.073(g);

(F) provide matching funds in the event of the release of oil or a hazardous substance, except a
release of oil for the containment and cleanup of which use of the response account is authorized
by AS 46.08.045, for participation

(i) in federal oil discharge cleanup activities; and

(ii) under 42 U.S.C. 9601 - 9657 (Comprehensive Environmental Response, Compensation, and
Liability Act of 1980);

(G) pay or reimburse the underground storage tank revolving loan fund established in AS
46.03.410 for expenditures from that fund authorized by AS 46.03.410(b);



(H) transfer to the Department of Commerce, Community, and Economic Development for
payment by the commissioner of commerce, community, and economic development of

(i) municipal impact grants when authorized under AS 29.60.510(b)(2);

(ii) assessments of the social and economic effects of the release of oil or hazardous substances
as required by AS 29.60.560 when, in the judgment of the commissioner, the release of oil or a
hazardous substance is not one that is described in AS 46.08 045; and

(iii) grants to repair, improve, or replace fuel storage facilities under the bulk fuel system
emergency repair and upgrade program;

(1) recover the costs to the state, a municipality, a village, or a school district of a containment
and cleanup resulting from the release o\ threatened release of oil or a hazardous subsiance for
which money was expended from the prevention account;

(J) prepare, review, and revise

(i) the state's master oil and hazardous substance discharge prevention and contingency plan

required by AS 46.04.200, and
(ii) a regional master oil and hazardous substance discharge prevention and contingency plan

required by AS 46.04.210; and

(K) restore the environment by addressing the effects of an oil or hazardous substance release.
(b) [Repealed, § 43 ch 128 SLA 1994]

(c) Notwithstanding other provisions of this section, money from the fund may not be used for a
purpose specified in (a)(1)(B) or (C) or (a)(2) of this section unless money is available from an
appropriation made specifically for that purpose. The legislature may use not more than three
percent of the estimated annual balance of the prevention account to make appropriations for the
purposes described in (a)(2)(E) of this section.

(d) [Repealed, § 43 ch 128 SLA 1994.]

History
(8 1ch 59 SLA 1986, am § 3 ch 90 SLA 1989; am § 2 ch 113 SLA 1989; am 88 14, 15 ch 190

SLA 1990; am §28 ch 191 SLA 1990; am 8§ 3 ch 199 SLA 1990; am 8§ 4, 5ch 48 SLA 1991;
am 8§ 15 ch 83 SLA 1991; am § 23 ch 32 SLA 1994; am 88 27-29, 43 ch 128 SLA 1994; am §
98 ch 21 SLA 2000; am § 19 ch 41 SLA 2002)

Annotations
Revisor's notes. In 1999, in (a) of this section, "commissioner of community and regional

affairs" was changed to read "commissioner of community and cconom ic development" and
"Community and Regional Affairs" was changed to "Community and Economic Development"
in accordance with § 9i(a)(13), ch. 58, SLA 1999.

In 2004, in (a) of this section, "commissioner of community and economic development" was
changed to "commissioner of commerce; community, and economic development" and
"Department of Community and Economic Development" was changed to "Department of
Commerce, Community, and Economic Development"”, in accordance with § 3. ch. 47, SLA
2004,

Effect of amendments. The first 1991 amendment, effective September 13, 1991, in subsection
(c), inserted "and (d)(2)" and substituted "money is available" for "funds are available"; and in
former subsection (d) (now repealed), added the paragraph designations, added paragraph (2),
and made a related stylistic change.

The second 19QJ amendment, effective June 28, 1991, in subsection (a), substituted the present
introductory language for the former language which read 'The commissioner may use money



from the fund to" and in paragraph (5)vsubstituted "recover the costs to the state, a municipality,
or a village" tor "lecover the cost to the state or to a municipality.”

The fust 1994 amendment, effective August 6, 1994, in subsection (a), added ", including costs
incurred under an agreement entered into under AS 46.04.090 or AS 46.09.040' in subparagraph
(2)(A), a-id rewrote paragraph (3).

The second 1994 amendment, effective October 2, 1994, rewrote subsection (a); in subsection
tc), made an internal reference substitution in the first sentence and added the second sentence;
and repealed subsections (b) and (d), relating to the governor's use of money from the fund to
respond to disaster emergencies and to reimbursement of the Alaska Legislative Council and
construction of marine highway system vessels capable of responding to oil spills, respectively.
The 2000 amendment, effective April 28, 2000, made a section reference substitution in
subparagraph (a)(2)(E).

The 2002 amendment, effective July 1, 2002, substituted "underground storage tank revolving
loan fund" for "storage tank assistance fund" in subparagraph (a)(2)(G).

Editor's notes. Section 5, ch. 90, SLA 1989 provides that the amendments to this section by
that chapter do "not relieve a person responsible for an oil terminal facility, offshore exploration
or production facility, or a vessel that transports crude oil, or a oerson who has control of a
hazardous substance, from the responsibility for containing and cleaning up a discharge of oil or
the hazardous substance as required by law."

For essentially similar language in connection with the amendments to this section by ch. 113,
SLA 1989, see §4, ch. 113, SLA 1989 in the Temporary and Special Acts.

Section 23, ch. 83, SLA 1991 provides that the amendment to subsection (a) made by § 15, ch.
83, SLA 1991 does "not apply to a release of oil or a hazardous substance and resultant cleanup
activities or to efforts to respond to or abate that release if the release occurred before June 28,
1991."

AS 46.13.080, referred to in subparagraph (a)(2)(E) of this section, was repealed by § 28, ch. 32,
SLA 1994.

Opinions of attorney general. Air releases of hazardous substances are covered by the Release
Response Fund (AS 46.08.050 - 46."8.900). October 9, 1991, Op. Att'y Gen.



Article 6. UNDERGROUND STORAGE TANK SYSTEMS
Sec. 46.03.360. B ird of storage tank assistance.

Statute text
(a) There is established the Board of Storage Tank Assistance. For administrative purposes, the

board is located in the department. The board consists of the commissioner of environmental
conservation, «1 the commissioner's designee, and the following persons who shall be appointed
by the governor to serve at the pleasure of the governor for staggered four-year terms:

(1) an engineer registered under AS 08.48 who is knowledgeable about installing, upgrading,
repairing, or closing underground petroleum storage tank systems;

(2) a general contractor registered under AS 08.18 who is knowledgeable about installing,
upgrading, repairing, or closing underground petroleum storage tank systems;

(3) two persons who own or operate an underground petroleum storage tank system, at least one
of whom does not own or operate more than 10 underground petroleum storage tanks;

(4) amember of the insurance industry; and

(5) a person who is a member of the general public who does not have a financial interest in
replacing, upgrading, closing, testing, or cleaning up releases from the type of underground
storage tank that is governed by AS 46.03.360 - 46.03.450.

(b) The board may employ a full-time director and no more than one other employee. The
department shall provide additional administrative and clerical support to the board.

(c) The board shall meet at the call of the chair, who shall be selected by the members from
among themselves.

(d) fhe members of the board serve without compensation, but are entitled to per diem and
travel expenses authorized by law for boards and commissions.

(e) Under AS 44.62 (Administrative Procedure Act), the board shall adopt regulation under
which the department shall

(1) rank requests for assistance under AS 46.03.422;

(2) determine which costs ofrisk assessment, containment, corrective action, and cleanup are
eligible costs under AS 46.03.422;

(3) [Repealed, §20 ch 41 SLA 2002.]
(0 Ifthe department determines that an owner or operator is not eligible for assistance under AS

46.03.410 -46.03.422 or that a cost is not eligible and the affected owner or operator disputes
that determination, or if an owner or operator disputes the ranking assigned to the request for
assistance, the owner or operator may apply to the board for resolution of the dispute. The board
may issue a decision in a dispute brought to it under this subsection. The decision is binding on
the owner, operator, and depa-ment.

(g) The board may adopt regulations to limit the number of sites per calendar year for which an
owner or operator may be awarded financial assistance under AS 40.03.410 - 46.03.422. The
department shall implement the regulations.

History
(8 2 ch 96 SLA 1990; am § 1ch 107 SLA 1994; am § 2 ch 24 SLA 1997; am 88 2, 3ch 70 SLA

1999; am 88 | - 3, 20 ch 41 SLA 2002)

Annotations
Administrative Code. - For storage tank assistance fund, see 18 AAC 78, art. 5.

AS 46.03.360-.450 Reference



Effect of amendments. The 1994 amendment, effective July 1, 1994, inserted "an owner or
operator is not eligible for assistance under AS 46.03.410 - 46.03.430 or that" in the first
sentence in subsection (f)-
The 1997 amendment, effective June 30, 1997, in subsection (a), substituted "the commissioner
of environmental conservation” for "the commissioners of environmental conservation and
transportation and public facilities," and "the commissioner's designee" for "their designees" in
the third sentence, added paragraph (5), and made related stylistic changes.
The 1999 amendment, effective July 1, 1999, in subsection (e) deleted former paragraph (1),
which read "determine which costs of tightness testing and site assessment are eligible costs
under AS 46.03.415" and redesignated the subsequent paragraphs accordingly, and inserted a
section reference in present paragraphs (1) and (2) and in one place in subsection (f).
The 2002 amendment, effective July 1, 2002, deleted subsection (e)(3); in subsection (0 updated
a section reference, deleted section references in two places, and made a stylistic change; and in
subsection (g) updated a section reference.
The 2002 amendment by § 1, ch. 41, SLA 2002, effective July 1, 2004, substituted "AS
46.03.422" for "AS 46.03.420 and 46.03.422" in paragraphs (’) and (2) of subsection (e).

Sec. 46.03.363. Reports.

Statute text
The board and the department shall each make available a report to the legislature not later than

the 10th day following the convening of each regular session ofthe legislature. Each shall notify
the legislature that its report is available. Each report may include information considered
significant by the reporting entity but must include, as applicable

(1) information about the extent to which releases associated with underground petroleum
storage tank systems have caused bodily injury or property damages to persons other than the
owner or operator of the system in the preceding fiscal year, and the extent to which insurance is
available to cover that type of injury and damage;

(2) recommendations about whether there are specific areas where state regulations should be
more stringent than the federal regulations for underground petroleum storage tank systems;

(3) information on the availability of private commercial loans and federal loans, loan
guarantees, or grants for upgrading underground petroleum storage tank systems;

(4) information on the availability of insurance that would cover the costs of corrective actions
made necessary by a release or threatened release from an underground petroleum storage tank
system;

(5) a briefsummary ofdisputes involving the board under AS 46.03.360(f) and other laws
authorizing the board to review disputes; and

(6) recommendations for amendments or additions to AS 46.03.360 - 46.03.450.

History

(8 2 ch 96 SLA 1990; am § 104 ch 21 SLA 1995)

Annotations
Effect of amendments. The 1995 amendment, effective August 8, 1995, in the introductory

language, substituted "make available™ for "submit" and added the present second sentence.
Sec. 46.03.365. Regulation of underground petroleum storage tank systems.

Statute *ext



(a) The department shall develop a program to abate and prevent pollution from underground
petroleum storage tank systems through the adoption ofregulations under AS 44.62
(Administrative Procedure Act). Consistent with other provisions in AS 46.03.360 - 46.03.450,

the regulations may govern
(1) notification and registration;
(2) inspection and record keeping;
(3) construction, installation, and performance;
(4) maintenance, operation, and repair;
(5) technical standards, including standards for spill and overfill control, corrosion prevention
and release detection and reporting;
(6) financial responsibility;
(7) certification of underground petroleum storage tank system workers;
(8) corrective action and cost recovery;
(9) closure and abandonment;
(10) enforcement of regulations; and
(11) prevention of releases to protect the public health and environment.
(b) Inthe regulations adopted under (a) of this section, the department may
(1) distinguish among the sizes, types, classes, locations, and ages of underground petroleum
storage tank systems;
(2) provide for exemptions and deferrals determined to be necessary by the department;
exemptions and deferrals under this paragraph must be consistent with those granted under
federal laws and regulations.
(c) When the regulations adopted under this section address areas governed by federal laws or
regulations, the state regulations must be consistent with federal laws and regulations and may
not be more stringent than the federal laws and regulations.
(d) Before adopting a regulation that sets a standard for the level of a contaminant that is
allowed to remain in soil or groundwater after cleanup ofa release from or associated with an
underground petroleum storage tank, the department shall consult with the board. Before the
department may adopt a regulation specifying allowable technologies for testing, containment
and cleanup, or corrective action, the regulation must be approved by the board.

History
(8§ 2 ch 96 SLA 1990; am §4 ch 41 SLA 2002)
Annotations

Administrative Code. - For underground storage tanks, see 18 AAC 78, art. 1

For corrective action for leaking underground storage tanks, see 18 AAC 78, art. 2.
For certification of underground storage tank workers, see 18 AAC 78, art. 4.

For storage tank assistance fund, see 18 AAC 78, art. 5.

For cleanup levels, see 18 AAC 78, art. 6.
For underground storage tank laboratory approval, see 18 AAC 78, art. 8.

Effect of amendments. The 2002 amendment, effective July 1, 2004, added the exception at the
beginning of subsection (c).

Sec. 46.03.370. Educational assistance.

Statute text
The department shall provide



(1) educational assistance to owners and operators of underground petroleum storage tank
systems to help them comply with federal and state laws and regulations applicable to the tank
systems, including the registration and notification requirements under AS 46.03.380 -
46.03.400;

(2) the public with information to help the public understand the effects associated with the
release of petroleum and chemical products into the environment, including releases from
petroleum and chemical storage tank systems.

History

(8 2 ch 96 SLA 1990)
Sec. 46.03.375. Certification of storage tank workers.

Statute text
(a) The department shall adopt regulations governing the certification of persons who install,

test, close, repair, or significantly change the configuration of underground petroleum storage
tanks and tank systems. The certification program shall be administered by the Department of
Commerce, Community, and Economic Development. In consultation with the Department of
Environmental Conservation, the Department of Commerce, Community, and Economic
Development shall make every reasonable attempt to ensure that opportunities for obtaining
certification i nder this section are available throughout the state. The Department of Commerce,
Community, and Economic Development shall organize presentation of national training courses
that are available in the state and assist residents of isolated communities who request assistance
in becoming certified. The Department of Commerce, Community, and Economic Development
may contract with the University of Alaska, a vocational technical school, or a regional nonprofit
organization to provide the education and testing necessary for certification.

(b) The Department of Commerce, Community, and Economic Development shall establish fees
applicable to certification under this section in an amount necessary to cover the costs of the
certification program. The fees shall be collected by the Department of Commerce, Community,
and Economic Development.

(c) Except as provided in (d) of this section, a person may not install, test, close, repair, or
significantly change the configuration of an underground petroleum storage tank or tank system
unless that person is certified for the appropriate activity under (a) of this section. A person who
violates this subsection is guilty of a class B misdemeanor.

(d) A person may install, test, close, repair, or significantly change the configuration of an
underground petroleum storage tank or tank system without being certified under this section if
(1) the person performs the work under the direct supervision of another who is certified for that
work under this section;

(2) the supervisor inspects the work performed; and

(3) after inspection, the supervisor approves the work in writing.

(e) AS 44.62 (Administrative Procedure Act) applies to regulations and certifications under this
section.

(f) The department shall develop and maintain lists of persons certified under this section to
perform the various activities related to underground petroleum storage tanks and tank systems.
The department shall provide the lists on request to interested persons.

(g9) In this section,

(1) "close" means to remove petroleum and sludges from the tanks in the tank system and either
fill the tanks with inert solid material or remove, dismantle, and dispose of the tanks;



(2) [Repealed, § 25 ch 14 SLA 2005.]
History
(8 2 ch 96 SLA 1990; am 8§ 24 ch 90 SLA 1991; am 8§ 23 - 25 ch 14 SLA 2005)

Annotations
Applicability to specific activities. Section 10(a), ch. 96, SLA 1990 provides that (c) and (d) of

this section do not apply to an activity for which certification is required until one year after the
effective date of regulations adopted under this section governing certification for the specific
activity.
In 1999, in (a) and (g) of this section, "Department of Commerce and Economic Development"
was changed u "Department of Commum'y and Economic Development" in accordance with §
88, ch. 58, SLA 1999.
In 2004, in (a) and (g) of this section, "Department of Community and Economic Development”
was changed to "Department of Commerce, Community, and Economic Development"”, in
accordance with § 3, ch. 47, SLA 2004.
Cross references. For required notice by the commissioner upon adoption of regulations under
(a) of this section, see § 8, ch. 96, SLA 1990 in the Temporary and Special Acts.
Administrative Code. - For underground storage tanks, see 18 AAC 78, art. 1
For corrective action for leaking underground storage tanks, see 18 AAC 78, art. 2.
For certification of underground storage tank workers, see 18 AAC 78, art. 4.
For storage tank assistance fund, see 18 AAC 78, art. 5.
Effect of amendments. The 1991 amendment, effective July 3, 1991, in subsection (b), deleted
the former last two sentences.
The 2005 amendment, effective May 6,2005, substituted "Department of Commerce,
Community, and Economic Development" for "division" throughout subsections (a) and (b); in
subsection (a) deleted "division of occupational licensing," preceding "Department"” in the
second sentence; and repealed paragraph (g)(2).
Legislative history reports. For governor's transmittal letter for ch. 14, SLA 2005 (SB 52),
amending (a) and (b) and repealing former (g)(2) of this section, see 2005 Senate Journal 42 - 43.
Sec. 46.03.380. Registration of tanks and tank systems.

Statute text
(a) A person, including a governmental entity or institution, or a public corporation, who intends

to install, have installed, return to operation, or acquire ownership of an underground petroleum
storage tank or tank system shall, before the installation or return to operation, or 30 days after
acquisition, register the lank or tank system with the department on a form provided by the
department and pay the tank registration fee required under AS 46.03.385.

(b) The owner or operator ofan underground petroleum storage tank or tank system that "'as
installed before and is still in use on September 5, 1990 shall register the tank or tank system
wiin the department on a form provided by the department and pav the tank registration fee
required under AS 46.03.385. For each tank or tank system registered under this subsection that
was installed before December 22, 1988, the owner or operator shall provide to the department at
the time of registration

(1) proofofplans for prompt site assessment or testing for tank tightness;

(2) proofoftank tightness testing or site assessment that occurred within the previous 12 months

and



(A) satisfactory performance of the tank or tank system during the test, proofof
noncontamination if a site assessment was performed, and proofofcompliance with applicable
state financial responsibility requirements; or

(B) if the tank or tank system did not perform satisfactorily during the test, or the site assessment
showed evidence of contamination, a summary of the upgrading, repair, containment, or cleanup
efforts that have been or will be used for the tank, tank system, or site.

History

(8 2ch 96 SLA 1990; am 8§ 14 ch 70 SLA 1999)

Annotations
Revisor's notes. Paragraph (b)(2) was enacted as (b)(3), and (b)(2)(B) was enacted as

(B)(3)(B)(i). Renumbered in 1999 to reflect the 1999 repeal of former (b)(2) and former
(b)(3)(B)(ii).

Administrative Code. - For underground storage tanks, see 18 AAC 78, art. 1.
For storage tank assistance fund, see 18 AAC 78, art. 5.

Effect of amendments. The 1999 amendment, effective July 1, 1999, repealed paragraph (b)(2)
and item (b)(3)(B)(ii).

Sec. 46.03.385. Registration fee.

Statute text
(a) At the time of registration under AS 46.03.380, and annually thereafter, the owner or

operator shall pay to the department a registration fee for each tank registered unless the owner
or operator has notified the department under AS 46.03 395 that the tank has been taken out of
service. An underground storage tank that has leak detection, spill and overflow protection, and
corrosion protection that meet requirements of the department is subject to a S50 annual
registration fee, regardless of tank capacity. An underground storage tank system that lacks any
or all of these features is subject to an annual registration fee of

(1) $150 ifthe underground storage tank capacity is less than 1,000 gallons;

(2) $300 ifthe underground storage tank capacity is 1,000 - 5,000 gallons;

(3) $500 if the underground storage tank capacity is over 5,000 gallons.

(b) An underground petroleum storage tank or tank system owned or operated by the federal or
state government is exempt from the registration fee in (a) of this section.

(c) A registration fee that is not paid within 30 days of when it is due shall be increased by a late
payment fee equal to $10 per day until the day of payment.

(d) The first annual fee under this section must be accompanied by the information required
under AS 46.03.400. Subsequent annual fees must be accompanied by the names and addresses
of the owner and operator of the tank system, and the Ic:ation and capacity of, and substance
being stored in, the tanks for which the fee is being submitted.
(e) The department shall deposit fees collected under this section into the underground storage
tank revolving loan fund established under AS 46.03.410.

History
(8 2ch 96 SLA 1990; am 8§ 25 ch 90 SLA 1991; am § 5 ch 41 SLA 2002)
Annotations

Administrative Code. - For underground storage tanks, see 18 AAC 78, art. 1
For storage tank assistance fund, see 18 AAC 78, art. 5



Effect of amendments. The 1991 amendment, effective July 3, 1991, in subsection (e), deleted
the former first sentence and inserted "maintained by the commissioner of administration under
AS 37.05.142."

The 2002 amendment, effective July 1, 2002, rewrote subsection (c).

Sec. 46.03.390. Notification of changes in tank systems.

Statute text
An owner or operator who intends to significantly change the configuration of an underground

petroleum storage tank system shall notify the department before beginning work on the change
by completing and returning to the department a notification form obtained from the department.

History
(8 2 ch 96 SLA 1990)

Annotations
Administrative Code. - For underground storage tanks, see 18 AAC 78, art. 1.

Sec. 46.03.395. Notification of tank system closure.

Statute text
If an underground petroleum tank or storage tank system is taken out of operation, the owner or

operator of the tank or tank system, or an agent on the owner's or operator's behalf, shall provide
on forms obtained from the department

(1) notification of that fact to the department at least 15 days, but not more than 60 days, before
the date the tank or tank system will be taken out of operation unless the tank or tank system is
taken out of operation because of an emergency; in emeigency situations, the owner <r operator
shall provide notification as promptly as possible under the circumstances; and

(2) evidence satisfactory to the department within 30 days after the tank or tank system is taken
out of operation that the owner or operator has complied with applicable state and federal laws
and regulations governing temporary or permanent tank closure.

History

(8 2 ch 96 SLA 1990)

Annotations
Cross references. For notification required by March 6, 1991, by owners or operators of tanks

or tank systems installed after January 1, 1974, but taken out of use before September 5, 1990,
see § 5, ch. 96, SLA 199t .r the Temporary and Special Acts.

Administrative Code. - For underground storage tanks, see 18 AAC 78, art. 1
For certification of underground storage tank workers, see 18 AAC 78, art. 4.
Sec. 46.03.400. Registration forms.

Statute text
The registration forms required under AS 46.03.380 - 46.03.395 must require information about

the geographical location of a tank or tank system, the estimated age of the tanks and tank
system, the total capacity, type of construction, internal and external protection, and piping of the
tanks and tank system, and the substance currently or proposed to be stored in the tank system. If
the tank or tank system is newly installed, the owner or operator shall certify that the owner or
operator has complied with installation, release detection, corrosion protection, and financial
responsibility requirements of state and federal law.



History
(8 2ch 96 SLA 1990)

Annotations
Administrative Code. - For underground storage tanks, see 18 AAC 78, art. 1

For storage tank assistance fund, see 18 AAC 78, art. 5.
Sec. 46.03.405. Prohibitions.

Statute text
A person, including a governmental entity or institution or a public coiporation, may not operate

an underground petroleum storage tank or tank system unless
(1) the tank and tank system are registered with the department as provided in AS 46.03.360 -

46.03.450 or other law; and

(2) the person has provided to the department proofof financial responsibility to the extent
reqi-rcd under regulations adopted under AS 46.03.365 or proofof application for arrangements
that would satisfy state financial responsibility requirements.

History

(8 2 ch 96 SLA 1990; am § 6 ch 41 SLA 2002)

Annotations

Administrative Code. - For underground storage ..inks, see 18 AAC 78, art. 1.

Effect of amendments. The 2002 amendment, effective July 1, 2004, deleted "except as
provided in AS 46.03.420(c)(1)(D)" at the beginning of paragraph (2), and made minor stylistic
changes in the introductory language and paragraph (1).

Editor's notes. Section 10(b), ch. 96, SLA 1990 provides that this section "does not apply until

March 6, 1991."
Gee. 46.03.410. Underground storage tank revolving loan fund.

Statute text
(a) There is established the underground storage tank revolving loan fund. It consists of money

appropriated to it by law, repayments of principal and interest on loans made or fees collected
under AS 46.03.385 - 46.03.450, and income earned on money in the fund. The legislature may
appropriate unencumbered money from the fund for the cost of risk assessment, containment,
corrective action, and cleanup relating to an underground petroleum storage tank system owned
or operated by the state, the University of Alaska, a public corporation, a school district, or
another political subdivision or instrumentality of the state. The legislature may also appropriate
unencumbered money from the fund for state legal and regulatory expenses associated with
underground petroleum storage tanks. An application for funds under AS 46.03.422 is not
considered an encumbrance for purposes of this subsection.

(b) The commissioner may use money in the underground storage tank revolving loan fund to

pay for

(1) loans under AS 46.03.422 for iisk assessment, containmen;, corrective action, and cleanup
costs;

(2) costs of administering the fund and the tank cleanup loan program under AS 46.03.422; and
(3) costs of the Board of Storage Tank Assistance (AS 46.03.360).

(c) The commissioner shall prepare a report on the status of the underground storage tank
revolving loan fund and notify the legislature not later than the 10th day following the convening



of each regular session of the legislature that the report is available. The report may include
information considered significant by the commissioner but must include

(1) the amount and source of money received by the fund during the preceding fiscal year;

(2) the amount of money expended during the preceding fiscal year for each type of expense
authorized under (b) of this section;

(3) a detailed summary of lepartment activities paid for from the fund during the preceding
fiscal year, including how many requests have been made to the department to use the fund for
loans for testing, site assessment, risk assessment, upgrading, closure, containment, corrective
action, and cleanup costs, and the number of requests funded in each activity area;

(4) the projected cost for the next fiscal year of monitoring, operating, and maintaining sites
where department activities have been completed or are expected to start or be continued during
the fiscal year;

(5) the priority list of tank system sites for which the department expects to provide loans in the
next fiscal year.

History
(8 2ch 96 SLA 1990; am § 26 ch 90 SLA 1991; am § 105 ch 21 SLA 1995; am 8§84, 5ch 70

SLA 1999; am 8§ 7, 8 ch 41 SLA 2002)

Annotations
Cross references. For transitional provisions applicable to grants made under this section as

affected by the 2002 amendment of this section, see § 22(a), ch. 41, SLA 2002, in the 2002
Temporary and Special Acts.

Administrative Code. - For underground storage tanks, see 18 AAC 78, art. 1
For storage tank assistance fund, see 18 AAC 78, art. 5.

Effect of amendments. The 1991 amendment, effective July 3, 1991, in subsection (a),
substituted the present second sentence for the the former sentence which read "The
commissioner of administration shall separately account for earnings on money in the fund that
are deposited in the general fund by the department"” and, in the third sentence, inserted
"maintained by the commissioner of administration under AS 37.05.142."
The 1995 amendment, effective August 8, 1995, in the first sentence of the introductory
language of subsection (c), substituted "prepare" for "submit" and "and notify" for "to" and
added "that the report is available" at the end.
The 1999 amendment, effective July 1, 1999, in subsection (a) added the last three sentences and
in subsection (b) deleted former paragraph (1), which read "tank tightness tests or site
assessments under AS 46.03.415", redesignated the subsequent paragraphs accordingly, anu
inserted a section reference in paragraph (1).
The 2002 amendment, effective July 1, 2002, in subsection (a) rewrote the first and second
sentences, deleted the former third and fourth sentences, and deleted a section reference in the
last sentence; rewrote subsection (b); and in the introductory language of subsection (c)
substituted "underground storage tank revolving loan fund" for "storage tank assistance fund."
The 2002 amendment by § 8, ch. 41, SLA 2C02, effective July 1, 2004, substituted "AS
46.03.422" for "AS 46.03.420 and 46.03.422" in the fourth sentence of subsection (a) and in
paragraph (b)(1), and, in subsection (c), deleted "for assistance™ following "requests" and "grants
or" preceding "loans" in paragraph (3), and substituted "loans" for "financial assistance" in
paragraph (5).

Sec. 46.03.415. Tank tightness and site assessment incentive program. [Repealed, § 14 ch 70

SLA 1999.].



Sec. 46.02.420. Tank cleanup program. [Repealed, 8 21 ch 41 SLA 2002.].
Sec. 46.03.422. Tank cleanup loan program.

Statute text
(a) The commissioner may make a loan from the underground storage tank revolving loan fund

to an owner or operator ofan underground petroleum storage tank system for the costs of risk
assessment, containment, corrective action, and cleanup resulting from a release of petroleum
from or associated with an underground petroleum storage tank system if the owner or operator
submitted a timely application for a grant under former AS 46.03.420 and agrees

(1) to accept a loan in the same or lesser amount instead of a grant for the same project;

(2) to provide additional security or collateral for the loan if requested by the department;

(3) to

(A) upgrade all underground petroleum storage tanks located at the facility from which the
release occurred to the standards set by state and federal regulations according to a time line
established by the department; or

(B) remove and properly dispose ofall liquids and sludges from the underground petroleum
storage tanks located at the facility from which the release occurred, conduct a site assessment,
and either fill the tanks with inert solid material or properly dismantle, remove, and dispose of
the tanks in accordance with applicable state and federal regulations; and

(4) to submit a plan for risk assessment, containment, corrective action, and cleanup to the
department for its review and approval; if the department and the owner or operator cannot reach
agreement on a plan, on later changes in the plan, or on a cleanup decision, the owner or operator
may apply to the board to review the dispute; the board may i;sue a recommendation to the
department in a dispute brought to it under this paragraph; the recommendation may include a
suggested time limit for completing appropriate cleanup activities or reaching a cleanup decision.
(b) The department may require more security or collateral for a loan made under this section
than was required under a previously approved grant application for the same project.

(c) Under regulations of the board, the department shall rank requests undei this section in order
of priority, givmg g-eatest priority to those tank systems that present the greatest threat or
potential threa to human health.

(d) The department may deny a request for a loan under this section if

(1) other risk assessment, containment, corrective action, tank upgrading or closure, and cleanup
activities for which money may be used under AS 46.03.410 constitute a higher priority for fund
expenditures;

(2) the work that would have been covered by the loan has already been completed; or

(3) the loan is for reimbursement of expenses previously incurred.

(e) This section does not affect

(1) the liability under state or federal law ofa person or entity that receives a loan under this
section for the costs of risk management, containment, corrective action, and cleanup resulting
from a release of petroleum; or

(2) the authority of the department to seek recovery from the owner or operator of costs other
than loans actually made to an owner or operator under this section.

(f) The rate of interest on a loan under this section is equal to the 12th Federal Reserve District
discount rate in effect on January 1ofthe year in which the loan is approved plus one-half



percentage point. The department shall disburse a loan in partial payments according to a
schedule that allows reasonable oversight and assessment during implementation of the plan
approved under (a) ofthis section. The interest rate applicable to a loan remains the same
throughout the project for which the loan was approved but begins accruing on each partial
payment only after disbursement of that payment.

(g) A loan payment under this section, when combined with loans and grants to the same owner
or operator under former AS 46.03.420 and former AS 46.03.430, may not exceed $500,000.

(h) The department shall deposit loan repayments and other money collected under this section
into the underground storage tank revolving loan fund established under AS 46.03.410.

(i) To be eligible for a loan under this section, an owner or operator shall provide the department
with a written sworn statement on a form provided by the department that the owner or operator
has not been eligible for self-insurance under 40 CFR 280.95 at any time on or after July 1, 2002.
This subsection does not apply to an owner or operator that is a municipality. For purposes of
this subsection, "sworn statement" has the meaning given in AS 11.56.240.

History

(8§ 10ch 70 SLA 1999; am § 3 ch 125 SLA 2000; am 88 12-18 ch41l SLA 2002)

Annotations

Administrative Code. - For storage tank assistance fund, see 18 AAC 78, art. 5.

Effect of amendments. The 2000 amendment, effective June 7, 2000, in paragraph (a)(4)
inserted "or on a cleanup decision" and added the language beginning "; the recommendation
may include" to the end of the paragraph.

The 2002 amendment, effective July 1, 2002, substituted "underground storage tank revolving
loan fund" for "storage tank assistance fund" near the beginning ofthe introductory language of
subsection (a); in subsection (g) inserted "former"; rewrote subsection (h); and added subsection

i).

(T)he 2002 amendment by 88 13, 14 and 16, ch. 41, SLA 2002, effective July 1, 2004, inserted
"former" preceding "AS 46.03.420" in the introductory language of subsection (a) and in
subsection (g), and, in subsection (e), substituted "a loan" for "assistance" in paragraph (1) and
deleted "grants or" preceding "loans" in paragraph (2).

Effective dates. Section 18, ch. 70, SLA 1999 makes this section effective July 1, 1999.

Editor's notes. Section 15, ch. 70, SLA 1999 provides that subsection (g) applies "to financial
assistance received on or after July 1, 1999."

Sec. 46.03.430. Tank upgrading and closure program. [Repealed, § 20 ch 41 SLA 2002.].

Sec. 46.03.440. Confidentiality of financial records.

Statute text
(a) Financial records submitted to the department or the board by the owner or operator ofan

underground petroleum storage tank system are confidential and not subject to inspection or
copying under AS 40.25.110 - 40.25.120. The department, in consultation with the affected
owner or operator, shall determine which information is confidential under this subsection.

(b) The confidentiality conferred by (a) of this section does not apply to statistical information
compiled by the department about the number, capacity, and location of underground petroleum
storage tank systems in the state.

History

(8 2 ch 96 SLA 1990)



Annotations
Revisor's notes. In 2000, "AS 40.25.110 - 40.25.120" was subsi.tuted for "AS 09.25.110 -

09.25.120" to reflect the 2000 renumbering of AS 09.25.110 - 09.25.120.
Administrative Code. - For storage tank assistance fund, see 18 AAC 78, art. 5.

S x. 46.03.450. Definitions.

f ’tutetext

I.* AS 46.03.360-46.03.450
(1) "board" means the Board of Storage Tank Assistance established under AS 46.03.360;

(2) "chemical” means any suostance defined in 42 U.S.C. 9601(14) (sec. 101(14) ofthe
Comprehensive Environmental Response, Compensation, and Liability Act of 1980), as
amended, and any substance having the characteristics identified or listed under 42 U.S.C. 6921
(sec. 3001 ofthe Solid Waste Disposal Act), regardless of whether the substance is a solid waste;
(3) "containment and cleanup™ has the meaning given in AS 46.08.900 except that it does not
include incidental adminioirative costs;

(4) "corrective action” means action necessary to stop the migration, determine the extent, and
undertake recovery of petroleum after its unpermittcd release; clean up affected soil and
groundwater; and stabilize the site of the release to prevent or remove hazards to public health or
the environment;

(5) "facility” means contiguous land and structures on or in the land containing underground
petroleum storage tanks owned by the same person or entity;

(6) "farm" means a tract of land devoted to the production of crops or raising animals, including
fish, and associated residences and improvements; "farm" includes fish hatcheries, rangelands,
and nurseries with growing operations;

(7) "petroleum" means crude oil or any fraction of crude oil that is liquid at 60 degrees
Fahrenheit and pressure of 14.7 pounds per square inch absolute; "petroleum" includes
petroleum-based substances comprised of a complex blend of hydrocarbons derived from crude
oil through proccsse: ofseparation, conversion, upgrading, and finishing, such as motor fuels, jet
fuels, distillate fuel oils, residual fuel oils, lubricants, petroleum solvents, and used oils;

(8) "release" has the meaning given in AS 46.08.900;

(9) "risk assessment” means a detemiination of potential health effects including effects of
containment exposure through inhalation, ingestion, dermal absorption, and other means, and the
assessment of risk to human health and the environment from contaminants remaining in the
land, air, or water as a result of a release;

(10) "site assessment™ means investigation of suspected underground petroleum storage tank
system leaks and source identification;

(11) "tangible net worth" means the total value of tangible assets, including existing assets and
probable future economic benefits that will be obtained or controlled by the entity as a result of
past transactions, minus liabi,;ties associated with bringing underground petroleum storage tank
systems into compliance with state and federal laws and liabilities associated with releases of
petroleum from underground petroleum storage tank systems; notwithstanding other provisions
of this paragraph, "tangible net worth" does not include the value of goodwill.

(12) "tank system™ means m underground petroleum storage tank system;

(13) "underground storage tank" means one or a combination of stationary devices, including
underground pipes connected to the devices, that is designed to contain an accumulation of



petroleum, the volume of which, including the volume of underground pipes, is 10 percent or
more beneath the surface of the ground, except that the term does not include a
(A) farm or residential tank of 1,100 gallons or less capacity used for storing motor fuel for
noncommercial purposes;
(B) tank used for storing heating oil for consumptive use on the premises where stored;
(C) septic tank;
(D) pipeline facility, including gathering lines,
(i) regulated under 49 U.S.C. 1671, et seq., (Natural Gas Pipeline Safety Act of 1968);
(i:) regulated under 49 U.S.C. 2001, et seq., (Hazardous Liquid Pipeline Safety Act of 1979); or
(iii) that is an intrastate pipeline facility regulated under state laws comparable to the provisions
of law referred to in (i) or (ii) of this subparagraph;
(E) surface impoundment, pit, pond, or lagoon;
(F) storm water or waste water collection system;
(G) flow-through process tank;

(H) liquid trap or associated gathering lines directly related to oil or gas production and gathering
operations;
(1) storage tank situated in an underground area such as a basement, cellar, mineworking, drift,
shaft, or tunnel, if the storage tank is situated upon or above the surface of the floor;
(J) tank with a capacity of 110 gallons or less;
(K) tank containing hazardous wastes regulated under 42 U.S.C. 6921 - 6939b; or
(L) tank system that the department has exempted by regulations adopted under AS 46.03.365;
(14> "underground petroleum storage tank system" means an underground storage tank
containing petroleum together with its underground ancillary equipment and related containment
system, if any; in this paragraph, "ancillary equipment” means devices used to distribute, meter,
or control the flow of petroleum to and from the system, including piping, fittings, flanges,
valves, and pumps.

History
(8 2 ch 96 SLA 1990; am § 12 ch 70 SLA 1999)
Annotations

Revisor's notes. Paragraph (11) was enacted as (14). Renumbered in 1999, at which time
former (11)-(13) were renumbered as (12)-(14), respectively.

Administrative Code. - For storage tank assistance fund, see 18 AAC 78, art. 5.

Effect of amendments. The 1999 amendment, effective July 1, 1999, added paragraph (11).



CHAPTER 65. INTERDEPARTMENT AND INTERAGENCY SERVICES

[Repealed, § 69 ch 106 SLA 1986, as amended by 8 27 ch 65 SLA 1987.]

CHAPTER 66. REVIEW OF THE ACTIVITIES OF AGENCIES, BOARDS, AND
COMMISSIONS

Sec. 44.66.010. Expiration of state boaids and commissions.

Statute text
(a) Boards and commissions listed in this subsection expire on the date set out after each:

(1) Alcoholic Beverage Control Board (AS 04.06.010) - June 30, 2007;

(2) Board of Parole (AS 33.16.020) - June 30,2008;

(3) Regulatory Commission of Alaska (AS 42.04.010) - June 30, 2007;

(4) Alaska Commission on Aging (AS 47.45.200) - June 30, 2008;

(5) Council on Domestic Violence and Sexual Assault (AS 18.66.010) - June 30, 2006;

(6) special education service agency (AS 14.30.600) - June 30, 2013;

(7) Board of Storage Tank Assistance (AS 46.03.360) - June 30, 2007;

(8) Statewide Suicide Prevention Council (AS 44.29.300) - June 30, 2009;

(9) Alaska Seismic Hazards Safety Commission (AS 44.37.065) - June 30, 2005.

(b) Upon termination, a commission listed in (a) of this section shall continue in existence until
June 30 of the next succeeding year for the purpose of concluding its affairs.

(c) A commission scheduled for termination under this chapter may be continued or
reestablished by the legislature for a period no' to exceed eight years.

(d) Notwithstanding (b) of this section, the powers and duties of the Regulatory Commission of
Alaska in the year following expiration are not reduced or otherwise limited, and the commission
shall continue in existence after expiration for one year. The commission shall continue to
exercise all its powers and perform its duties and responsibilities under AS 42 during the year

following its expiration.

History
(§ 3ch 149 SLA 1977; am § 3 ch 101 SLA 1978; am § 10ch 179 SLA 1978;amg83ch 44 SLA

1980; am § 1ch 115 SLA 1980; am § 11 ch 131 SLA 1980; am § 11 ch 136 SLA 1980; am § 3
ch 172 SLA 1980; am § 1ch 32 SLA 1981; am § 1ch 64 SLA 1981;am84ch 79 SLA 1981;
am §3ch 101 SLA 1981; am § 20 ch 110 SLA 1981;amE.O. No. 48, § 5(1981); am § 1ch 65
SLA 1982; am § 31 ch 142 SLA 1982; am § 3 ch 52 SLA 1983; an § 1ch 20 SLA 1983; am § 1
ch 74 SLA 1983; am 8§ 1ch 76 SLA 1983; am 1983 Initiative Proposal No. 2, § 6; am § 16 ch
161 SLA 1984; am 8§ 1ch 163 SLA 1984; am 8§63 ch 21 SLA 1985; am § 1ch 29 SLA 1985; am
8§ 1ch 36 SLA 1985; am § 1ch 38 SLA 1985; am 8§ 6 ch 88 SLA 1985; am § 3 ch 84 SLA 1986;
am § 1ch 95 SLA 1986; am § 2 ch 97 SLA 1986; am § 6 ch 104 SLA 1986; am 8 5ch 112 SLA
1986; am § 1ch 121 SLA 1986; am § 1ch 71 SLA 1987; am § 10ch 78 SLA 1988; am § 1ch 2
SLA 1989; am § 1ch 5 SLA 1989; am §6 ch 15 SLA 1989; am § 1ch 16 SLA 1989; am § 1ch
46 SLA 1989; am § 1ch 74 SLA 1989; am § 1ch 79 SLA 1989; am § 1ch 23 SLA 1990; am § 3
ch 96 SLA 1990; am §3 ch 117 SLA 1990; am § 7 ch 190 SLA 1990; am § 1ch 40 SLA 1992;
am 8§21 ch 6 SLA 1993; am § 1ch 14 SLA 1993; am 8§83 ch 15 SLA 1993; am § 1ch 62 SLA
1993; am § 1ch 24 SLA 1994; am § 5 ch 44 SLA 1994; am § 3 ch 109 SLA 1994; am § 10ch

AS 44.66.010-.030 Reference



131 St. V1994; am § 12 ch 1 SLA 1995;am § 1ch 5 SLA 1995; am § 33 ch 23 SLA 1995; am
88 8,9 ch 93 SLA 1995; am § 16 ch 59 SLA 1996; am 86 ch 77 SLA 1996; am § 1ch 115 SLA
1996; am § 1ch 17 SLA 1997; am § 1ch 24 SLA 1997; am 8§ 1ch 94 SLA 1997; am § 1ch 87
SLA 1998; am §5ch 125 SLA 1998; am 821 ch 25 SLA 1999; am 8§ 10ch 29 SLA 1999; am §
l1ch 70 SLA 1999; am § 18 ch 74 SLA 1999; am § 102 ch 21 SLA 2000; am 8§ 1ch 80 SLA
2000; am 8§ 1ch 125 SLA 2000; am 8§ 1ch 45 SLA 2001; am § 3 ch 84 SLA 2001; am § 3 ch 91
SLA 2002; am § 1ch 106 SLA 2002; am § 3 ch 109 SLA 2002; am 88 5, 9 ch 2 TSSLA 2002;
am 8§ 1ch 33 SLA 2003; am 8§ 74 ch 35 SLA 2003; am § 1ch 93 SLA 2003, am §3ch 127 SLA
2003; am E.O. No. 105, § 3 (2003); am § 1ch 24 SLA 2004; am § 1ch 27 SLA 2C04; am § 27
ch 99 SLA 2004; am § 1ch 8 SLA 2005; am § 5ch 58 SLA 2005)

Annotations

Revisor's notes. Subsection (d) was enacted in 2002 as uncodified and codified in 2002, at
which time "(b) of this section" was substituted for "AS 44.66.010(b)" in subsection (d).
In 2004, the paragraphs in subsection (a) were renumbered to reflect the earlier repeals of

paragraphs.
Cross references. For termination of boards regulating occupations and professions, see AS

08.03.
For provision declaring the limitation of (c) of this section inapplicable to the 2004 amendment
of (a)(6) ofthis section extending the termination date of the special education service agency,
see § 2, ch. 27, SLA 2004, in the 2004 Temporary and Special Acts.

Administrative Code. - For certification of underground storage tank workers, see 18 AAC 78,

art. 4.
Effect ofamendments. The first 2000 amendment, effective April 28, 2000, repealed former

paragraph (a)(19).

The second 2000 amendment, effective May 25, 2000, substituted "June 30,2004" for "June 30,
2000" in/; . agraph (a)(4) [formerly (a)(10)].

The thiid 2000 amendment, effective June 7, 2000, substituted "June 30, 2001" for "June 30,
1999" in paragraph (a)(7) [formerly (a)( 18)].

The first 2001 amendment, effective June 26, 2001, in paragraph (a)(2) [formerly (a)(3)],
extended the expiration date ofthe Board of Parole from June 30, 2001 to June 30, 2008.

The second 2001 amendment, effective July 4, 2001, added paragraph (a)(8) [formerly (a)(20)].
The first 2002 amendment, effective June 28, 2002, extended the termination date of the Council
on Domestic Violence and Sexual Assault from June 30, 2002 to June 30, 2006.

The second 2002 amendment, effective September 26,2002, extended the termination date of the
Board of Storage Tank Assistance from June 30, 2001 to June 30, 2003.

The third 2002 amendment, effective September 29, 2002, added paragraph (a)(9) [formerly
(a)(21)].

The fourth 2002 amendment, effective August 10, 2002, extended the termination date of the
Regulatory Commission of Alaska from June 30, 2002 to June 30, 2003.

The first 2003 amendment, effective May 30, 2003, extended the termination date for the Board
of Storage Tank Assistance from June 30, 2003 to June 30, 2007.

The second 2003 amendment, effective June 3, 2003, repealed former paragraph (a)(17).

The third 2003 amendment, effective June 14, 2003, extended the termination date of the
Regulatory Commission of Alaska from June 30, 2003 to June 30, 2007.

The fourth 2003 amendment, effective July 1, 2003, extended the termination date of the
Alcoholic Beverage Control Board from June 30, 2003 to June 30, 2007.



The fifth 2C03 amendment, effective March 23,2003, updated a section reference in paragraph
(a)(9) [formerly (a)(21)].

The first 200* amendment, effective July 22, 2004, in paragraph (a)(4), substituted "(AS
47.45.200)" for "(AS 44.21.200)" and "2008" for "2004."

The second 2004 amendment, effective May 5,2004, substituted "special education service
agency" for "Special Education Service Agency" and "2013" for "2004" in paragraph (a)(6).
The third 2004 amendment, effective June 26, 2004, substituted "(AS 47.44.200)" for "(AS
44.21.200)" in paragraph (a)(4).

The first 2005 amendment, effective April 10, 2005, extended the termination date of the
Statewide Suicide Prevention Council from June 30, 2005 to June 30, 2009.

The second 2005 amendment, effective June 25, 2005, substituted "eight years" for "four years"
in subsection (c).

Opinions of attorney general. The commission's authority to make decisions and issue orders in
accordance with the statutory powers and duties granted and conferred in AS 42.05, AS 42.06
and AS 42.45.100 et seq. is not withdrawn or diminished during the sunset (or wind-down) year.
The commission should comply with the Sunset Law by preparing for the exigency of closing
shop; this does not mean, however, that the commission cannot carry on its usual business of
regulating utilities and pipelines. Since many of the commission's statutory duties are mandatory,
the commission must reconcile performance of those duties with the provisions of the Sunset
Law. The commission should continue to perform its statutory duties to the extent possible while
developing a plan to phase out its work by the close of the sunset year. In deciding how to do
this, the commission has a considerable amount of discretion. June 21, 1994 Op. Att'y Gen.

Sec. 44.66.020. Agency programs.

Statute text
(a) Agency programs and activities listed in this subsection that are specifically designated as

provided in AS 44.66.030 are subject to termination during the regular legislative session
convening in the month and year set out after each:
(1) programs in the budget categories of general government, public protection, and
administration ofjustice - January, 1980;
(2) programs in the budget categories of education and the University of Alaska - January, 1981;
(3) programs in the budget categories of health and social services - January, 1982;
(4) programs in the budget categories of natural lesources management, development, and
transportation - January, 1983;
(5) the Alaska coastal management program (AS 46.40) - January, 2011.
(b) An agency program or activity designated in (a) of this section shall be subject to
termination during the regular legislative session convening four years after the preceding
review and may be subject to termination at any time upon the recommendation of the
Legislative Budget and Audit Committee and the concurrence of the legislature as if under AS
44.66.030.
History
(8§ 3 ch 149 SLA 1977; am § 14 ch 31 SLA 2005)
Annotations

Effect of amendments. The 2005 amendment, effective May 27, 2005, added paragraph (a)(5)
and made a related stylistic change.

Sec. 44.66.030. Program identification.



Statute text

During the legislative session preceding each ofthe years set out in AS 44.66.020, the
Legislative Budget and Audit Committee shall designate, not later than March 1 ofthose years,
the programs and activities within each program category that shall be subject to termination in
the next fiscal year. The recommendations of the Legislative Budget and Audit Committee shall
be submitted to the respective houses of the legislature in the form of a bill that, if enacted into
law, would terminate those designated programs and activities on or before July 1 ofthe
following year.

History

(§ 3 ch 149 SLA 1977)



Sec. 44.64.090. Administrative hearing records.

Statute text
(a) The office shall acquire and organize statistical and other information relating to

administrative hearings of the office and of other agencies. The office shall acquire and organize
copies of proposed and final agency decisions in administrative hearings and copies of court
decisions resulting from those administrative hearings. The information and decisions shall be
made available to the public, agencies, and the legislature. The office shall make final agency
decisions reached after administrative hearings available online through an electronic data base.
(b) This section does not apply to records that are confidential or privileged.
History
(8 3ch 163 SLA 2004)

Sec. 44.64.095. Federal requirements.

Statute text
Federal requirements applicable to an administrative hearing prevail to the extent they conflict
with any provision of AS 44.64.010 - 44.64.200.
History
(8 3 ch 163 SLA 2004)
Sec. 44.64.200. Definitions.

Statute text

In this chapter,
(1) "administrative hearing" means a quasi-judicial hearing before an agency; it does not include

an infomial conference or review held by an agency before a final decision is issued or a rate-
making proceeding or other nonadjudicative public hearing;

(2) "administrative law judge" means a hearing officer who is retained or employed by the office;
(3) "agency" means an agency of the executive branch of state government, including an officer,
a division, or another subunit of an agency, a board or commission, a public corporation, and the
University of Alaska;

(4) "hearing officer” means an individual who presides over the conduct of an administrative
hearing and who is retained or employed by an agency for that purpose;

(5) "office” means the office of administrative hearings established in AS 44.64.010.

History

(8 3ch 163 SLA 2004)

AS 44.64.090-200 Reference






FISCAL NOTE

STATE OF ALASKA Fiscal Note Number 1
2006 LEGISLATIVE SESSION Bill Version: HB 420

(H) Publish Date: 2/1/06

Revision Date/Time (Note if correction): 01/23/06 Dept. Affected: Natural Resources
Title Relating to riparian protection standards for 'RDU Resource Development

forest resources and practices... Component Forest Management & Development
Sponsor Rules Committee
Requester Governor Componenl No. 435
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0
Travel 0.0 0.0 0.0 0.0 0.0 0.0
Contractual 0.0 0.0 0.0 0.0 0.0 0.0
Supplies 0.0 0.0 0.0 00 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
Grants &Claims 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 00 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0
ICHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 00 0.0 00 00
1003 GF Match 0.0 0.0 00 0.0 0.0 0.0
1004 GF 00 00 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 00 0.0 0.0 0.0 0.0
1037 GF/Mental Health 0.0 00 0.0 0.0 0.0 0.0
Other (Specify Type-Do not abbreviate) 0.0 0.0 0.0 0.0 0.0 00

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2006) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2007 budget proposal: | ~1
POSITIONS
Full-time 0 0 0 0 0 0
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYSIS: (Attach a separate page it necessary)
This bill will have a negligible impact on operating costs, and there is no capital cost associated with this
project. This bill changes the riparian standards under the Forest Resources & Practices Act, but doesn't

change the process DNR uses to administer the standards.

The Division of Forestry included state, municipal. Trust, and private landowners in the development of these
recommendations. Theirassessment was that the proposed changes would have a negligible economic
impact on their operations because the timber value per acre is low. many riparian areas are naturally
unforested, and landowners have routinely included voluntary buffers in their harvest operations.

Prepared by:  Chris Maisch, Director Phone 451-2660
Division Forestry Date/Time 1/2f "006
Approved by: Mike Menge, Commissioner Date 1/23/2006
Agency Natural Resources

(Rovised 9/7/2005 OMB) Page 1o0f 1



DRAFT - February 2, 2006

HB 420/5B 262 - Forest practices riparian standards in Region Il
Sectional Analysis

This bill would complete the task of setting statewide riparian protection standards —stream

buffers - for commercial forest operations. This process began with the 1990 changes to the

Forest Resources and Practices Act (“FRPA'N AS 41.17), and included updates to the riparian
standards for Region | (coastal forests) in
1999, and for Region Il (interior forests)
in 2003.
The existing FRPA standards for Region
Il (southcentral forests, see blue on map)
were adopted in 1990 as interim
standards pending scientific review. That
review was completed in 2004. The
recommendations were reviewed by the
Board of Forestry and affected interests
in 2005, and incorporated into the FRPA
amendments in this bill.

Section 1- Flndlngs section Lcomprises legislative findings clarifying the intent to protect
fish habitat and water quality during forest operations, and emphasizing the unique
characteristics of the forests and fisheries of Southcentral Alaska. The standards in this bill are
tailored specifically to conditions in Region Il. Compared to other regions, Region Il has an
abundance ofboth large, dynamic rivers and narrow anadromous streams in forested areas, high
fisheries values, low timber vo’umes per acre, and a higher proportion of hardwood timber
(cottonwood, birch, and aspen).

Section 2: AS 41.17.116 —Private land. section 2 sets riparian standards for commercial
forest operations on private land along water bodies with anadromous or high-value resident fish
in Region I1. Forlarge, nonglacial, and most glacial rivers, no-harvest buffers would extend 150
feet from the water body, with a widened buffer along outer bends subject to erosion. Most non-
glacial waters, lakes, and glacial rivers with relatively stable banks would have 100-foot no-
harvest buffers, similar to the existing interim standard. Small streams would have 50-foot no-
harvest buffers. Buffers are designed to prevent erosion and sedimentation and provide large
woody debris for fish habitat. Buffers also apply to estuarine areas along anadromous or high-
value resident fish streams, using the same width that applies to the adjacent stream type.

Forested estuaries are rare in Region II.

Section 3; AS 41.17.118 - State land. section 3 sets riparian standards for state land along
water bodies with anadromous or high-value resident fish in Region Il. The no-harvest buffers
would be the same as those set for private land. In addition, on state land only, harvesting from
the landward boundary of the no-harvest buffer to 300 feet from the water body may occur but
must be consistent with the maintenance or enhancement ofwildlife habitat.

Sectional



Section 4: AS 41.17.119 - Other public land. Section 4 sets riparian standards for other
public land along water bodies with anadromous or high-value resident fish in Region Il. The
no-harvest buffers are the same as those applicable to state and private land.

Section 5: AS 41.17.950 (21)- “Riparian area” definition. This section amends the definition
of "riparian area" to be consistent with the riparian standards set forth in sections 2, 3, and 4.

Section 6: AS 41.17.950 (34) - (41) - Other definitions. This section adds definitions for new
terms used in the riparian standards in sections 3, 4, and 5. The definitions cover the four new
stream categories (Types II-A, 11-B, 1I-C, and I1-D), and clarify the terms "outer bend subject to

erosion,” "point bar," "terrace,” and "terrace top break".

Section 7 - Effective date. This section sets the effective date as July 1,2006.

MARTHA WELBOURN FREEMAI
rOREST RESOURCES PROGRAM MANAGER

Stale Of Alaska

Dept of Natural Rasources

Division of forestry Office (907) .«>09-0473
550 W 7th Ave Suite 1450 fa* (907) 209-0931

Anchorage AK 99501-3566 email ma'tyw j'dnr state ak us






Alaska Department ol
NATURAL
RESOURCES

Fact Sheet

Alaska Forest Resources and Practices Act December 8, 2005
DEPARTMENT OF NATURAL RESOURCES DIVISION OF FORESTRY

Background. The Alaska Forest Resources and Practices Act (FRPA AS 41.17) governs how limber
harvesting, reforestation, and timber access occur on state, private, ard municipal land. Forest
management standards on federal land must also meet or exceed the standards for state land established
by the Act. The FRPA was originally adopted in 1978. Major revisions were adopted in 1990 to address
riparian management on private land, enhance notification procedures for timber operations, reorganize
the Board of Forestry, and establish enforcement procedures. Additional changes to the stream
classification system and riparian management standards were adopted in 1999 for Region I (coastal
Alaska) and in 2003 for Region ill (interior Alaska). Review of the standards for Region Il (southcentral

Alaska) is in progress.

Purpose. The Act balances economic concerns for the timber industry with water quality and habita
protection needs. It protects fish habitat and water quality, ensures prompt reforestation, and helps ti e
timber and fishing industries provide long-term jobs. This framework provides certainty and credibil tv

for landowners, operators, and the public.

Key provisions. The Act
e Establishes a process for landowners to notify the sta'e before beginning commercial timber

operations. This is not a permit process. Tight timeframes arc set for agency review of notifications,
and timber operations can proceed if the agencies do not respond within the set time frame.

m  Sets standards for forest management along waterbodies, including buffers (see attached chart), and
provides flexibility to harvest valuable trees within buffers when it can be done without harming Fish
habitat or water quality. Harvest within buffers requires agency approval. Buffers are tailored to the
conditions in each region.

m  Sets standards to prevent erosion from roads and harvest areas into waterbodies.

m  Requires reforestation except where land will be converted to another use, or where the harvest area is

significantly composed of dead or dying trees.
m  Provides one-stop shopping for forest operation compliance with state and federal clean water and

coastal management standards.

Best management practices (BMPs). Regulations adopted under 11 AAC 95 also establish BMPs for
road construction and maintenance, and for timber harvesting, ITtese standards are designed to prevent

adverse impacts to fish habitat and water quality from limber operations.

Regions and applicability. Alaska is divided into three forest practices regions. Region lcovers coastal
forests from Southeast Alaska through Prince William Sound, the eastern Kenai Peninsula, the Kodiak
Archipelago, and parts of the Alaska Peninsula. Region Il is the boreal forest south of the Alaska Range.

Region 11l is the boreal forest in Interior Alaska.

The FRPA applies to commercial timber operations on forestland, including harvesting, roading, site
preparation, thinning, and slash treatment operations on forestland. Operations must comply with the
FRPA if they arc larger than 10 acres in Region | or larger than 40 acres in Region Il. In Region IlI, it
applies to operations larger than 40 acres for forest landowners that own more than 160 acres in total. All
commercial harvest operations that encompass or border surface waters or a riparian area also must

comply with the Act, regardless of their size.



Region

1 Coastal spruce-
hemlock

Il - Interior spruce-
hardwood South of
the Alaska Range

Existing riparian management standards by region and land owner

Land Owner and
Authority

State
AS 41.17.118(a)(2)

Other public
AS41.17.119(1)

Private
AS41.17.116(a)

State
AS 41.17.118()(2)
11AAC95.280(b)(2),(d)

Other public
AS 41.17 119(1)
11AAC95.280(b)(2),(d)

March 2004

Standard

Harvest of timber may not be undertaken within 100 feet immediately adjacent to an anadromous
or high value resident fish water body;

Between 100' and 300" from the water body, timber harvest may occur but must be consistent
with the maintenance of important fish and wildlife habitat.

Slope stability standards apply within 100" from the water body on anadromous and high value
resident fish waters and tributaries to these waters with <1296 gradient, and within 50" of other
tributaries to anadromous and high value resident fish waters.

Harvest of tirr™ r may not occur within 100" from the shore or bank on anadromous or high value
resident fish \ ,ers located south of the Alaska Range.

Slope stability standards apply within 100' from the water body on anadromous and high value
resident fish waters and tributaries to these waters with <1296 gradient, and within 50' of other
tributaries to anadromous and high value resident fish waters.

Along a Type I-A water body, harvest of timber may not be undertaken within 66 feet of the water
body

Along a 7vpe I-B water body, harvest of timber may not be undertaken within 66" of the waterbody
or to the break of the slope, whichever area is smaller.

Along a Type | C water body, the operator shall, where prudent, retain low value timber within 25'
of the stream or to the limit of the riparian area, whichever is greater [slope break or 100J where
the width of the water body is >13' at OHWM or =8 at OHWM if the channel is incised.

Along a Type I-D water body, the operator shall, where prudent, retain low value timber within 25'
of the stream or to the limit of the riparian area, whichever is greater [slope break or 507 where
the width of the water body is >13' at OHWM or =8 at OHWM if the channel is incised.

Slope stability standards apply to 100' from the water body on Type I-A, I-B, and I-C water bodies,
and within 50' on Type I-D water bodies.

Harvest of timber may not be undertaken within 100 feet immediately adjacent to an anadromous
or high value resident fish water body;

Between 100' and 300' from the water body, timber harvest may occur but must be consistent
with the maintenance of important fish and wildlife habitat.

Slope stability standards apply within 100" of an ordinary high water mark of an anadromous or
high value resident fish water body.

Harvest of timber may not occur within 100" from the shore or bank of an anadromous or high
value resident fish water body that is located south of the Alaska Range.

Slope stability standards apply within 100' of an ordinary high water mark of an anadromous or
high value resident fish water body.



Private
11 AAC 95.260

Il Interior spruce- State and Other Public

hardwood North of AS 41.17.118(a)(1)

the Alaska Range AS 41.17.119(2)
Private

AS 41.17.116(b)

A timber harvest operation within 100 feet from the shore or bank of an anadromous or high-value
resident fish water body must be located and designed primarily to protect fish habitat and
surface water quality from significant adverse effects.

Along a Type llI-A water body, harvest of timber may not be undertaken within 100 fe*> he
water body, except that between 66 feet and 100 feet from the water body harvest of i oer may
be undertaken where consistent with the maintenance of important fish and wildlife habitat as
determined by the department with the concurrence of the Office of Habitat Management &
Permitting;

Along a Type IlI-B water body, harvest of timber may not be undertaken within 50 feet of the
water body; between 50 feet and 100 feet from the water body, up to 50 percent of standing
white spruce trees having at least a nine-inch diameter at breast height may be harvested;

Along a Type llI-C water body, harvest of timber within 100 feet of the water body mist be
consistent with the maintenance of imports,i fish and wildlife habitat as determined by the
department with due deierence to the Office of Habitat Management & Permitting

Along a lype llI-A water body, harvest of timber may not be undertaken within 66 feet of the
water body;

Along a Type IlI-B water body, harvest of timber may not be undertaken within 33 feet of the
water body; between 33 feet and 66 feet from the water body, up to 50 percent of standing white
spruce trees having at least a nine-inch diameter at breast height may be harvested without
requiring a variation;

Along a Type IlI-C water body, harveu of timber within 100 feet of the water body must be located
and designed primarily to protect fish habitat and surface water quality as determined by the
department with due deference to the Office of Habitat Management & Permitting.

Note: Under AS 41.17.118 (b) The commissioner may impose additional riparian protection standards for timber harvest operations through the
adoption of land use plans. Many of the state area plans have additional riparian protection for specific waters.

Note: Inaddition to the buffer requirements in the chart, BMPs apply to commercial forest operations on all land ownerships.
Road location, construction, maintenance, and closure o

Road drainage

Bank integrity

Material extraction and disposal sites
Rehabilitation after mass wasting
Blasting standards

Harvest unit planning and design

O O0OO0OO0OO0O0O0O0OO0OO

Felling, bucking, and yarding

Landing location, construction, and operation

BMPs address
Tracked and wheeled harvest systems
0 Slash

Bridge standards, culverts, and other water crossings 0 Reforestation and site preparation
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Briefing: HB 420/SBB 262 RESOURCES
Region 11 Forest Practices amendments February 2006
DEPARTMENT OF \ATI RAL RESOL RCES DIMSION OF FORESTRY

OVEIVIEW. HB 420/SB 262 would amend the Alaska Forest Resources and Practices Act (FRPA)
for the borei. .orest in southcentral Alaska (Region Il). The bill sets standards for forestry
activities in riparian areas and ensures that Region Il standards

m  support healthy timber and fishing industries,

m protect fish habitat and water quality,

» incorporate the best available science,

m  maintain “one-stop shopping” for compliance with federal laws.

The bill is the product of two years of work by an array of interests. There is broad support for the
consensus in the bill. This process was convened at the request of the Board of Forestry, and
completes a statewide review of the FRPA riparian standards that was begun in 1996. Updates to
the standards for Region | were adopted in 1999, and for Region IlI in 2003.

Appllcablllty. FRPA Region Il covers the boreal forest in southcentral Alaska. This includes the
Mat-Su valley, the interior part of the Copper River Basin, the west side of the Kenai Peninsula,
and the upper Cook Inlet area (see map). In Region Il, FRPA applies to commercial forestry
operations on all land ownerships where the operation borders surface waters or a riparian area, or

where the operation is more than 40 acres.

Background. This bill is based on work by an interdisciplinary Science & Technical Committee.
The Committee reviewed relevant research and published an annotated bibliography of the results,
drafted a stream classification system, and recommended changes to current standards.
Committee members had expertise in fisheries, forestry, hydrology, and soils. Members included
scientists and experienced field staff from state and federal resot e agencies, the University of

Alaska, and the piivate sector.

An Implementation Group then discussed how to implement the recommendations of the Science
and Technical Committee in a manner that works on the g* mnd, and drafted language for changes
to the FRPA and regulations. Group members represented affected interests, including
municipalities, trust land managers, private forest owners, the timber and fishing industries,
environmental groups, and the departments of Natural Resources, Fish and Game, and
Environmental Conservation.

The Board of Forestry reviewed and concurred with the recommendations from the
Implementation Group. The Board added findings to emphasize that tuis proposal is tailored
specifically to the conditions in Region Il, and does not revise the standards for Regions land Ill.
With this addition, the Board endorsed the bill recommended by the Implementation Group. All
recommendations from the Scierce & Technical Committee, the Implementation Group, and the

Board of Forestry were consensus recommendations.

Summary of key provisions. The bill defines four types of water bodies that have anadromous or
high-value resident fish, and sets riparian standards for each type as follows:

Overview



e Types 1I-A and II-B. On large, dynamic, non-glacial rivers and dynamic, glacial rivers: a no-
cut buffer of 150". The buffer widens to 225’ on actively eroding outer bends not constrained
by terraces on Type II-A rivers, and to 325’ on such bends on Type II-B rivers.

e Type II-C. On smaller dynamic, non-glacial streams, streams and rivers with stable channels,
and lakes: a 100' no-cut buffer.

m Type II-D. On small streams (<3’ wide): a no-cut buffer of 50°.

Buffers are designed to prevent erosion and sedimentation, provide large woody debris for fish
habitat, and provide a long-term supply of the ten habitat characteristics identified by FRPA.
Compared to the other regions, these buffers are wider on the big, dynamic rivers and narrower on
small streams. The Science & Technical Committee and Implementation Group identified several
reasons for the differences in Region Il

1) In Region Il, there are many more large, dynamic rivers thai overlap with areas where
harvesting is likely to occur.

2) The fisheries values in Region Il are very high, and the timber values relatively low'. A
disproportionate share of sport fishing occurs in Region Il, and it takes place primarily in

freshwater areas that are adjacent to forested areas.
3) The volume of timber per acre in Region Il is lower than in Regions | or I1l, and more of the

timber is in hardwoods. This means that it takes a bigger area to get the same amount of large
woody debris into the river system, and the wood that gets into the river decays faster.

4) There are many small, anadromous streams in forested areas of Region Il. Buffers are needed
to keep sediment out of these streams, but sediment can be controlled with narrower buffers.

Relation to federal laws. FRPA provides the timber industry with “one-stop shopping” for
compliance with federal Clean Water Act and Coastal Zone Management Act compliance. Forest
operations that are consistent with FRPA are deemed consistent with these laws. However, final
approval of FRPA as the state’s forestry management measures for the Coastal Zone
Reauthorization Act depends on adoption of buffer standards on private land in Region Il. This
bill accomplishes that in a manner that is workable for the timber industry.

Public review. Public review to date include input from the Implementation Group, public
hearings at the Board of Forestry, and contacts with major forest landowners, including Native
corporations, the University and Mental Health trusts, and the Mat-Su and Kenai Boroughs.

Minutes ofall Science & Technical Committee and Implementation Group meetings, and the
recommendations from these groups were also sent to a mailing list that included 158 names of
Native corporations and tribal groups, municipalities, timber businesses, resource agencies, trust
lanr' managers, groups representing environmental, recreation, fishing and development interests,

and individuals.

Comments from landowners indicated that impacts from the proposed standards are limited due to
the Region Il topography and existing vegetation patterns, relatively low timber values, and
current harvesting practices which typically incorporate voluntary buffers.

For more information, contact: Marty Fieeman
DNR Division of Forestry

550 W. 7th Avenue/Anchorage, AK 99501
907-269-8473



MATANUSKA-SUSITNA BOROUGH

Borough Manager
350 East Dahlia Avenue « Palmer, AK 99645
Phone (907) 745-9688 » Fax (907) 745-9669
jdufTy@matsugov.us

February 23, 2006

Representative Jay Ramras, Co-Chairman
Representative Ralph Samuels, Co-Chairman
House Resources Committee

Alaska State Legislature

State Capitol

Juneau, AK 99801-1182

Re: House Bill 420, Forest Resources and Practices, Region I

Deai Representatives Ramras and Samuels:

On February 21, 2006 the Matanuska-Susitna Borough Assembly passed Resolution 06-029,
supporting the above-referenced legislation urging its passage this session and without any
amendments.

The process to get to this legislation to where we are today was very involved and included
representatives from science, technology, industry and land owners/managers. The result of the
process is that collectively we are making suggested changes to the Forest Practices Act that
affect Region Il. The recommended changes are based on the best scientific information we
currently have available and are practical for landowners to understand and loggers to
implement. The decisions and the legislation are the result of a consensus process by all those

that participated.

We feel it is very important to point out that at each step along the way a wide variety of interests
met together to discuss the Act and its implementation. Our Community Development Director,
Ron Swanson, served on the Implementation Group along with representatives of the timber
industry, private landowners, Native corporations, fishing and development interests,
environmentalists, and agency representatives. Collectively the group reviewed the information
front the Science and Technology Committee along with their recommendations and came up
with practical solutions that provide for continued timber harvesting, and in a way that protects
valuable habitat and riparian areas for anadromous and high-value resident fish. The bottom line

is that the legislation is good public policy.


mailto:jdufTy@matsugov.us

Again, we urge your support and prompt action to see that this legislation becomes law.

Sineerelv.

John Duffy
Borough Manager

Attachment: Matanuska- isitna Borough Resolution 06-029

cc: Marty Freeman, Division of Forestry
Mayor Keller, City of Wasilla
Tom Healy, City of Palmer
Mayor Adams, City of Houston
Mayor Williams, Kenai Peninsula Borough
Jerry Mackie



Adopted: 02/21/06

MATANUSKA-SUSITNA BOROUGH
RESOLUTION SERIAL NO. 06-029

A RESOLUTION OF THE MATANUSKA-SUSITNA BOROUGH ASSEMBLY SUPPORTING
ADOPTION OF HOUSE BILL 420 AND SENATE BILL 262 WHICH WOULD MAKE
CHANGES TO THE FOREST PRACTICES ACT FOR REGION 1II.

WHEREAS, the state of Alaska, Forest Practices Act ensures

that timber harvest occurs on public and private land in a manner

that protects Tish habitat and water quality, ensures prompt
reforestation, requires sustained yield forests, and requires

multiple use management for continuation of businesses, activities,

and lifestyles that depend of forest resources; and
WHEREAS, the Alaska State Board of Forestry has requested that

forestry activities 1In riparian areas be reviewed in each of the

three forest regions of the State; and

WHEREAS, the result of this review has indicated that changes

should be made to support healthy timber and fishing industries,

protect Tfish habitat and water quality, 1incorporate the best

available science, and maintain 'one-stop shopping'” for compliance

with federal laws; and
WHEREAS, changes have been proposed that were the result of an

interdisciplinary science and technical committee, and an

implementation group that represented a wide variety of iInterests
including municipalities; and
WHEREAS, these groups unanimously agreed to proposed changes

to the Forest Practices Act and these recommendations were also

endorsed unanimously by the Alaska State Board of Forestry; and

Page 1 of 2 Resolution Seri?hl/l N(OJ 888%3



WHEREAS, these recommended changes have been incorporated into

House Bill 420 and Senate Bill 262, which are now pending before

the Alaska State Legislature.
NOW, THEREFORE, BE |IT RESOLVED, that the Matanuska-Susitna

Borough Assembly supports adoption of House Bill 420 and Senate

Bill 262.
BE 1T FURTHER RESOLVED, that because the changes recommended

in these bills have already gone through an extensive scientific,

technical, and public review process, the Matanuska-Susitna Borough
Assembly urges the Alaska State Legislature to adopt these bills

without further amendment.

ADOPTED by the Matanuska-Susitna Borough Assembly this 21 day

of February, 2006.

ATTEST:

MICHELLE M. MCGEHER*. CMC,

(SEAL)

PASSED UNANIMOUSLY: Woods, Allen, Colberg, Kvalheim. Bettine,

Colver, and Vehrs

Page 2 of 2 Resolution Seri?hl/| Ng 88883



A requestfor exemptionfrom the property taxes on realproperty should be made by March 31 of
the applicable taxyear, but no later than December 15 ofthe taxyearfor which and exemption
is sought. The property miut be in use as ofJanuary | of the tax war in order to obtain and

exemption for that year.

Exemptions are not prorated and are granted based on two critical criteria: non-profit status
and exclusive use for an exempt purpose.

The property owner is responsible for providing that the property is used exclusively for an
exempt purpose and qualifies for an exemption. The following minimum information is

necessary to receive an exemption.
1 Type ofnon-profit exemption the organization is requesting.

2. Copy ofthe recorded conveyance document ofthe property, or legal description ofthe
leased property.

3. Photograph ofthe property.

4. A copy of the organizations Articles of Incorporation, if it is incorporated, or other
organizational papers that demonstrate the purpose ofthe organization. A church should
provide their national affiliate, if any, and if local, provide the date they organized.
Charter information should be copies and included with the exemption request.

5. State to what use the property will be put. [fuse is as a church rectory, please provide
the name ofthe bishop, pastor, priest, rabbi, minister or religious order ofa recogni-ed

religious organization occupying said property.

6. Is any of the equipment used in the business operations being leased? If so, please
identify the equipment type and the lessor's name and address.

7. State whether or not any remuneration will be received as a result of the use of the
property.

8. Include a copy of the organization or church's Internal Revenue Service Exemption
Status Report.

9. State the date on which the property will commence to be usedfor an exempt purpose, if
this date is differentfrom the purchase date.

10. Educational exemptions require that classroom space, a developed curriculum, and
systematic instruction be in place.

11. Provide source and use o ffunds statement.

PLEASE ENCLOSE ANY HANBOOKS, PAMPHLETS OR BROCHURES YOU HAVE
AVAILABLE REGARDING YOUR ORGANIZATION.



Dear Legislator,

Non profit religious organizations in the state of Alaska need your help.

The need is to provide clarity to existing Alaska statutes regarding tax exempt status of certain
properties owned by non profit religious organizations.

The current Alaska statutes regarding the tax exemption for houses owned by non-profit 501 ¢
3 organizations, presently reads as follows:

Sec. 29.45.030. Required exemptions.

(a) [See delayed amendment note], [See editor's note]. Thefollowing property is

exemptfrom general taxation:

(3) property used exclusivelyfor nonprofit religious, charitable, cemetery,
hospital, or educational purposes;

(h) In (a) ofthis section, "property used exclusivelyfor religious purposes"
includes thefollowing property owned by a religious organization:

(1) the residence o fa bishop, pastor, priest, rabbi, minister, or religious order of
arecognized religious organization;

(2) a structure, itsfurniture, and itsfixtures used solelyfor public worship,
charitable purposes, religious administrative offices, religious education, or a

nonprofit hospital;

As you know, after statutes become law they must be interpreted and applied to everyday life.
Those charged with the duty of implementing the statute must design a format whereby they can
evaluate if a request for tax exemption is valid and meets the criteria of the statute.

In this situation (AO Sec. 29.45.030) the State Assessor (Steve Van Sant), city assessors
(Anchorage - Marty McGee), and borough assessors are charged with the duty of developing
standards that all non profit organizations can use to submit request for tax exemptions.

The Municipality of Anchorage has developed such standards. These standards are list

below.

According to the Anchorage Municipal Assessor’s office, property is granted tax exempt status
within Anchorage if the following criteria are met.






Representative Eric Croft

Sponsor Statement

IIB 464 - "No Meat/ No Horns Act." An act relating to the possession ofthe
edible meat o fbig game animals

(amended 3-31-06)
HB 464 is designed to increase the options available to wildlife enforcement officers
regarding hunters and adequate meat retention.

The bill creates a civil penalty of forfeiture of all horns and antlers if a hunter cannot
prove that he removed a minimum amount (to be defined in regulation) of the edible meat
from the field and either has it in his possession or signed it over in good condition to a

local resident.

This penalty is in addition to all current wanton waste laws, which require full retention
of the meat, and prohibits possession of horns or antlers without the edible meat.

Ilow ever, these existing laws are criminal violations, Class A misdemeanors, and have a
high standard of investigation and proof. There are also several broad defenses including
weather and loss to other wildlife. These defenses are often used after extended hunting
trips m which is difficult to prove whether the loss of meat is intentional. There are also
situations in which a transporter may have left a hunter too long in the field, leading to

meat loss or spoilage.

It is the sponsor’s hope that this bill will provide broader ability for wildlife enforcement
officers to intervene in situations where there may not be a smoking gun for a wanton
waste charge. Civil forfeiture of the horns or antlers, which are the primary objective of
many out of stale hunters, may discourage behavior that carries an increased risk of

wasting meat.

The sponsor believes that if it became known that they faced potential trophy loss,
hunters would insist on responsible treatment from transporters, including more frequent
checks while they are in the field. It will provide a competitive advantage to those guides
and transporters who ensure that their clients take adequate care of the meat. It may also
discourage hunters from shooting more game than they can reasonably remove from the

field.

January-May: Stale Capitol » Juneau. AK 99801-1182 « (907) 465-4998 « l:a (907) 465-4419
June-December: 716 \V. 4h Avenue « Anchorage. AK 99501# (907) 269-0216 Fax (907) 269-0218
Representative_Eric_Crofi@legis.state.ak.us
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Representative Ralph Samuels

Representative Jay Ramras
Co-Chairman Co-Chairman
(907)465-3004 (9072)465-2095
Fax; (907)465-2833 . Fax:(907)465-3810
Represcntative_Ralph_Samuels@legis state.ak us

Representative_Jay Rarras(g)lcgis statc.ak.us

119 N. Cushman St., Suite 2)3 716 W. 4th Avenue
Fairbanks. AK 99701 Anchorage, AK 99501

State Capitol, Juneau, Alaska 99801-1182

FAX

Please deliver the following pages to: Legis. Legal

Fm: Jini'Pound, Staff, Resources Committee

Fax #: 2029 Total number of pages including cover: 2
Date: 4/10/06 3:56 PM

Re: CSHB 464 () 24-LS1258\L

Please amend as per instructions on page 2 and return as a final CSHB 464(RES).

Thanks

The information contained in this fax is CONFIDENTIAL and/or Privileged. This fax is intended to be reviewed initially by
only the individual named above, If the reader of this transmittal page is not the intended recipient or a representative of
the intended recipient, you are hereby notified that any review, disSemination, or copying of this f3x or the information
contained herein is prohibited. If youhave received this fax in error, please immediately notify the sender by telephone

and return this fax to the sender at'the above address.

Thank yoj



Please amend CSHB 464 () 24-LS1258\L as follows and return as a final House CS for HB 464
(RES).

Insert a new’ Section 1
AS 16.30.012 is amended by adding a new subsection to read:

(© The Board of Game may adopt regulations for specific areas of the stale setMng, for
any big game animal, the minimum amount of edible meat that must be possessed by a hunter
who possesses the antlers or horns of the big game animal.

On the current draft:

Page 1, Line 6

Amend to read:

...the minimum salvage
Page 1, line 4

Insert (a) after Sec. 16.30.013

Page 1, line 8 add

AS 16.30.013 (b) The Board of Game may establish criteria for forfeiture of antlers or horns if
the minimal amount of edible meat is not met.



CS for HB 464
fi'X

Possible Amendment

(JfuouA
Offered By: Ron Somerville

Sec. 2. AS 16.30.012 is amended by adding a new subsection to read:

(© The Board of Game may adopt regulations for specific areas of the
state setting, for any big game animal, the minimum amount of edible meat that
must be possessed by a hunter who possesses the antlers or horns of the big game
animal.



WORK DRAFT WORK DRAFT WORK DRAFT

24-1.S1258\L
Kane
4/5/06

CS FOR HOUSE BILL NO. 464( )

IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-FOURTH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES CROFT, Salmon, Kcrttuia

A BILL
FOR AN ACT ENTITLED

"An Act relating to the possession of horns or antlers of big game animals."

BE ITENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*Section 1. AS 16.30 is amended by adding a new section to read:
Sec. 16.30.013. Lawful possession of horns or antlers. A person docs not

acquire lawful possession of the horns or antlers of a big game animal that person

killed unless that person has satisfied the salvage requirements set by the Board of

Game in regulation.

-1- CSHB 464( )
New Texc Underlined IDELETED TEXT BRACKETED]



I work DRAFT WORK DRAFT WORK DRAFT

24-.S1258U
Kane
3/31/06

CS FOR HOUSE BILL NO. 464( )

IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-FOURTH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES CROFT. Salmon. Kerttula

ABILL
FOR AN ACT ENTITLED

"An Act relating to the possession of horns, antlers, or the edible meat of big game
animals."

BE ITENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.30.012(b) is amended to read:

(b) A person may not be anrested or prosecuted for a violation of (a) 0f this
section unless the arresting officer determines that there is probable cause to believe

that the edible meat of the big game animal from which the horns or antlers were taken

has not been salvaged.
* Sec. 2. AS 16.30.012 is amended by adding new subsections to read:

(c) The Board of Game may adopt regulations for the entire state or for any
game management unit within the state setting, for each big game animal species, the

minimum amount of edible meat that must be possessed by a hunter who possesses the

antlers or homs of the big game animal.

(d) Itis a violation for a person to possess the homs or antlers of a big game

_ -1- CSHB 464( )
New Texc Underlined /DELETED TEXT BRACKETED]
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animal if the person possesses less edible meat of an animal than the minimum amount
set by the Board of Game in regulation under (c) of this section. A person in violation
of this subsection forfeits the horn or antlers of that big game animal.

*Sec. 3. AS 16.30.017(a) is amended to read:
(a) It is a defense to a criminal charge under AS 16.30.010 or 16.30.012(a)

[16.30.012] that the failure to salvage or possess the edible meat was due to
circumstances beyond the control of the person charged, including
(1) theft of the animal or fowl;
(2) unanticipated weather conditions or other acts of God;
(3) unavoidable loss in the field to another wild animal.
* Sec. 4. AS 16.30.017(b) is amended to read:
(b) 1t is a defense to a criminal charge under AS 16.30.012(a) or (d)

[AS 16,30.012] that the defendant does not possess the edible meat of thebiggame

animal because the meat was
(1) consumed by human beings; or

(2) delivered to another person; the delivery of edible meat to

another person must he documented in writing hv a statement signed hv the

recipient of the meat that states the quantity of edible meat received

2-

CSHB 464( ) _
New Text Underlined [DELETED TEXT BRACKETEDI



