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Date Referred to Committee: March 8,2006 FURTHER REFERRALS:

Date of Committee Action:

The LABOR AND COMMERCE Committee considered: CSSB 207(FI\)

CS FOR SENATE BILL NO. 207(FIN) AK AEROSPACE DEVEL. CORP BD MEMBERSHIP

"An Act relating to the membership on the br ard of directors of the Alaska Aerospace Development 
Corporation."

Reco.nmends it be replaced with [ ] HCS or [ ] CS for_____________________________________ (_________ )
For Senate Bills with new title: [ I  Technical Title [ ] New Title: HCR________  [ J Same Title [ ] New Tide

[ ] attach am endments
[ ] add new referral t o ______________Committee
[ J Letter of Intent____________ Committee
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SESSION ADDRESS: 
Alaska State Capitol r  :nator Qary Stever^ IN TER IM  A D D RESS:

112 Mil! Bay Road 
Kodiak, Alaska 99615 

(907) 486-4925 
Fax: (907) 486-5264

Juneau, Alaska 99801-1182 Alaska State Legislature(907) 465-4925 
Fax: (907) 465-3517

Toll Free: 1-800-821-4925

Sponsor Statement for Committee Substitute for Senate Bill 207 (Finance)
(Updated M arch 2, 2006)

CS for Senate Bill 207 “An Act relating to m embership on the board o f  directors o f  the 
A laska Aerospace Developm ent Corporation”

This is straightforward legislation to assure that two members the o f  the Alaska 
Aerospace Development Corporation (AADC) Board o f  Directors will reside in the 
borough where the launch activities o f  the corporation occur. The bill also assures no 
AADC board member will be removed during a current term to meet the new statutory 
requirements.

Since the late 1990s, AADC has conducted numerous rocket launches, infrastructure 
construction projects and other activities at its Kodiak Launch Complex facility. These 
activities have had an enormous impact on local residents’ recreational activities at 
nearby Pasagshak Beach, local government operations and the Kodiak Island economy. 
Although not in statute, historically there have been two members o f  the board from 
Kodiak. W ith the Kodiak Launch Complex playing a key role in the testing o f  the 
nation’s missile defense system it makes sense for the island community to be well 
represented on the AADC Board o f  Directors. Passage o f  CS for SB 207 (Finance) w i'' 
assure that will happen without substantially affecting the current board structure.

CS for SB 207 is supported by the City o f  Kodiak and the Kodiak Island Borough.

I ask for your support o f  this important measure.

Senate District R 
Senatc<r_uary_Stcvens@legis.state.a!<



LEGAL SERVICES
DIVISION OF LEG AL AND RESEARCH SERVICES 

LEGISLATIVE AFFAIRS AGENCY
STATE OF A LAS K A  State Capitol

Juneau, Alaska 99801-1182 
Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M  M arch 2, 2006

S U B JE C T : Sectional summary o f CSSB 207(FIN)
(W ork Order No. 24-LS1208\L)

T O : Senator Caj y Stevens
Attn: Doug

? b
FR O M : Theresa Bannister

Legislative Counsel

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

You have requested a sectional summary o f the above-described bill. As a preliminary 
matter, note that a sectional summary o f a bill should not be considered an authoritative 
interpretation o f the bill and the bill itself is the best statem ent o f its contents.

Section 1. Amends AS 14.40.826(a) to require that two o f the three members appointed 
under the state resident/private sector category be residents o f the borough where the 
launch activities of the corporation occur, if qualified candidates are available.

Section 2. Allows current board members to retain their positions until they expire, even 
if the com position of the board does Dt satisfy the new requirem ent in bill sec. 1.

If I may be of further assistance, please advise.



FISCAL NOTE
STA l J OF ALASKA
2006 LEGISLATIVE SESSION

Revisior O jte/Time (Note if correction):____________
Title AK Aerospace Development Corporation

Fiscal Note Number
Bill Version:
(S) Publish Date

Dept Affected
‘ r d u

CSSB 2C7(FIN)
3/1/06

Commerce

Sponsor 
Requeue -

Board Membership
AK Aerospace Devel Corp (127) 

Component AK Aerospace Devel Corp______
Gary Stevens
Finance Component No 1424

Ear ahMtures/Revenues
No.e Amounts do ro t include inflation i rless otheiwise noted below.

(Thousands of Dollars)

OPEI AUNG EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 
Travel 
Cor ractual 
Supolies 
E ^ t pment 
Land & Structures 
Grants & Claims 
V  scellanecus

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0 j

|C .PITAL EXPENDITURES

[ChANGE IN REVENUES ( ) I

1002 Federal Receipts
1003 GF Match
1004 CF
1005 G p/Program Receipts 
1037 GF/Mental Health
Other (Specify Type~Do abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2006) cost: 0 0
Mark this box (X) if funding tor this bill is included in the Governor's FY 2007 budget proposal: [

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Auach a separate page it necessary)

This legislation provides tha. two members of the board must be residents of the borough where the launch 
activities occur, and that in absence of a qualif'ed person from that area, the Governor shall appoint another 
individual. This legislation has r.o fiscal impact upon the operations of the corporation

Prepared by: Monica James. Chief Financial Officer  Phone 907 561 3338
Division Alaska Aerospace Development Corporation______________________ Date/Time 2/28/06 5:35 PM

Approved by: p at Ladner, President and C EC _____________________________________ Date 2/28/2006
Agency Alaska Aerospace Development Corporation____________________

I Revised 9/7/2005 OMB) Page 1 of 1
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introduced by: 
Requastad by 
introduced; 
Adopted:

Mayor Selby 
Mayor Salby 
09/01/2006 
09/01/2006

KODIAK ISLAND BOROUGH 
RESOLUTION NO. F Y 2006 -09

A RESOLUTION OF THE KODIAK ISLAND BOROU . ASSEMBLY 
URGING THAT THE GOVERNOR AND LEGISLATURE DESIGNATE 

TWO SEATS FOR KODIAK RESIDENTS ON THE 
ALASKA AEROSPACE DEVELOPMENT CORPORATION BOARD OF DIRECTORS

WHEREAS, thL Alaska Aerospace Development Corporation (AADC) was created in 1997 as a 
public corporation of the State of Alaska; and

WHEREAS, the purpose of the A\DC Is to al'ow the State to take a lead role in the exploration and 
development of space, to enhance human and economic development, and to provide a unified 
direction for space-related economic growth thereby ensuring a stable and dynamic rasearch and 
bus iness climate by attracting space-related businesses to locate within and utilize the opportunities 
provided in the state among other goals; and

WHEREAS, the powers and responsibilities of the AADC are vested in the board of directors, 
include but are not limited to: acquiring real and personal property; owning and improving launch 
sites, launc* pads, landing areas, ranges, payload facilities, laboratories, space business 
incubators, lacilities for the construction of rockets and other launch vehicles, and other space 
facilities and space-related systems, including educational, cultural, tourism, and parking facilities, 
and space-related initiatives; operating transportation facilities appropriate to meet the transportation 
requirements of a facility operated by the AADC; operating water, sewage, and utility ser/ice to a 
facility operated by the AADC; and providing public safety facilities for a facility operated by the 
AADC; and

WHEREAS, ail of these activities, and others the AADC may pursue have the potential to 
significantly impact the greater Kodiak communltyand economy, and

WHEREAS, *he board of directors of the AADC consists of nine members appointed by the 
governor as follows: (1) three state residents who have a s’gnificant high level of experience n the 
private business sector, specializing in financing or economic development or marketing; (2) the 
president or the designee of the president of the University of Alaska; (3) the director or designee of 
the Geophysical Institute of the University of Alaska: (4) the commissioner of commerce, community, 
and economic oevelopment or the commissioner's designee; (5) two members who have held or 
currently hold positions In the aerospace or commercial space industry or special experience 
regarding federal regulatory procedures and policies Involving space or operational experience, 
members with aerospace experience may not exceed one; and (6) a public school educator or a 
public member; and

WHEREAS, the members of the board of directors of the A^DC described above may ne 
nonrosiaents of the State and in addition, two members of the legislature shall serve as ex- officio 
nonvoting members of the board of directors. The two ex-officio nonvoting members shall include 
one'member of the senate appointed by the president of the senate and one member of the house 
appointed by the speaker of the house; and

WHEREAS, since the creation of the AADC, two board members have also been Kodiak residents;

Kodiak Island Borough A u.ska Resolution No. FY2006-09
Pago 1 of 2
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NOW, THEREFORE, BE H  RESOLVED BY THE ASSEMBLY OF THE KODIAK ISLAND 
BOROUGH THAT the Governor and the Legislature should designate two seats for Kodiak 
resident on the Alaska Aerospace Development Corporation Board of Directors.

ADOPTED BY THE ASSEMBLY OF THE KODIAK ISuMJD BOROUGH 
THIS FIRST DAY OF SEPTEMBER 2005

KODIAK ISLAND BCROUGH

Kodiak Island Borough Alaska Resolution No. FY2008-09
Pago 2 of 2



CITY OF KODIAK 
RESOLUTION NUMBER 05-37

A RESOLUTION OF THE COUNCIL OF THE CITY OF KODIAK INSISTING 
THAT THE GOVERNOR AND LEGISLATURE DESIGNATE TWO SEATS ON THE 
ALASKA AEROSPACE DEVELOPMENT CORPORATION BOARD OF DIRECTORS 
FOR KODIAK RESIDENTS

WHEREAS, the Alaska Aerospace Development Corporation was created in 1997 as a public 
corporation o f the State o f Alaska; and

WHERE, \S , the purpose o f the corporation is to allow the State to take a lead role in the 
exploration and development o f space, to enhance human and economic development, and to provide 
a unified d..ection for space-related economic growth, thereby ensuring a stable and dynamic 
research and business climate by attracting space-related businesses to locate within and utilize the 
opportunities provided in the State, among other goals; and

WHEREAS, the powers and responsibilities o f the corporation vested in the board o f  
directors include but are not limited to acquiring real and personal property; owning and improving 
launch sites, launch pads, landing areas, ranges, payload facilities, laboratories, space business 
incubators, facilities for the construction o f  rockets and other launch vehicles, and other space 
facilities and space-related systems, including educational, cultural, tourism, and parking facilities, 
and space-related initiatives; operating transportation facilities appropriate to meet the trai por- 
tation requirements of a facility operated by the corporation; operating water, sewage, and utility 
service to a facility operated by the corporation; and providing public safety facilities for a facility 
operated by the corporation; and

WHEREAS, all o f these activities and others the Alaska Aerospace Development 
Corporation may pursue have the potential to significantly impact the greater Kodiak community and 
economy; and

WHEREAS, The board o f directors o f the corporation consist o f  nine members appointed 
by the governor as follows: (1) three State residents who have a significant high level o f experience 
in the private business sector, specializing in financing or economic development or marketing; (2) 
the president or the designee o f the president o f the University o f Alaska; (3) the director or desiguee 
o f the Geophysical Institute o f the University o f Alaska; (4) the commissioner o f Commerce, 
Community, and Economic Development or the commissioner's designee; (5) two members who 
have held or currently hold positions in the aerospace or commercial space industry oi pecial 
experience regarding federal regulatory procedures and policies involving space or operational 
experience; members with aerospace experience may not exceed one; and (6) a public school 
educator or a public member, and

WHEREAS, the members o f the board o f directors o f the corporation described in (5) above 
may be nonresidents o f the State and, in addition, two members o f the legislature shall serve as ex­

Resolution No. 05-37
Page 1 of 2



officio non voting members o f  the board o f directors, and the two ex-officio nonvoting member- shall 
include one member o f  the ser.ate appointed by the president o f  the senate and one meirber o f  the 
house appointed by the speaker o f the house; and

WHEREAS, since the creation o f the Alaska Aerospace Development Corporation, two 
board members have also been Kodiak residents.

NOW, rHEREFORE, BE IT RESOLVED by the Council o f  the City o f Kodiak, Alaska, that 
the governor and the legislature should appoint and designate two seats on the Alaska Aerospace 
Development Corporation Board of Directors for Kodiak residents.

ATTEST-

CITY OF KODIAK

DEPUTY MAYOR

CITY CLERK Adopted: August 25,2005

Resolution No. 05-37
Page 2 of 2
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HOUSE COM M ITTEE REP( T

Date Referred to Committee: March 6,2006 FURTHER REFERRALS: Finance

Date of Committee Action:

The LABOR AND COMMERCE Committee considered: SB 253

SENATE BILL NO. 253 EXTEND BOARD OF CHIROPRACTIC EXAMINERS

"An Act extending the termination date for the Board of Chiropractic Examiners; and providing for an effective 
date."

Recommends it be replaced with [ J HCS or [ ] CS for ____________________________________ (_________ )
For Senate Bills with new title: [ ] Technical Title [  ] New Title: HCR   ( 1 Same Title ( ] New Title

[ ] attach amendments
[ ] add new referral t o _____________ Comm ttee
f ] Letter o f Intent____________ Committee

(7 )



Alaska State Legislature
SEN A TO R 

G E N E  T H E R R IA U L T
C h air

S E SSIO N  A D D R E S S
S tate  C apitol 

Ju n e a u , A laska 99801-1182 
(9 0 / )  465-4797 

Fax: (907) 465-3884

Legislative Budget a n d  A u d it  C om m ittee

DATI March 6, 2006

TO: Representative Tom Anderson 
House Labor and Commerce Committeetnrttee

FROM: Senator Gene Therriault, C h a i O
Legislative Budget and Audit Committee

RK: SB 253 -  Request For Hearing

This is to request the I louse Labor and Commerce Committee hear SB 253 -  relating to 
extending the termination date for the Board of Chiropractic Examiners.

Attached are the following items:

Please contact Tom  M aher (x3613) o f my staff with questions or for additional 
information.

Thank you for your consideration, 

attachments

cc: Pat Davidson, Legislative Auditoi

INTERIM ADDRESS
119 N. Cushman Suite 101, Fairbanks Alaska 99701 • (907) 488-0857 • Fax: (9 0 .) 488-4271

• copy o f the bill

• sponsor statement

• one page “fact” sheet

• sunset audit report on the Board o f Chiropractic Exam iners



FISCAL NOTE

Revision Date/Time (Note if correction): Dept Affected:__________Commerce
Title Extend Board of Chiropractic Examiners___________ RDU Corp. Bus & Prof Licensing ( 117
_____________________________________________________________ C r.nw nen t Corp. Bus & Prof Licensing
Spi.nsor Rules by Request of LB&A_______________________  _____________________  __
Ronuester Labor & Commerce_____________________________ Cur ponent No. 2360______

Expenditures/Revenues_________________________   (Thousands of Dollars)__________

STATE OF ALASKA Fiscal Note Number: J ______________
2006 LEGISLATIVE SESSION Bill Version: SB 253__________

(S) Publish Date: 2/17/06__________

Note: Amounts do not include inflation un'&ss ouerwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 F {  2011 FY 2012
Personal Services 49 6 4 9 6 49.6 49.6 49.6
Travel 8.5 8.5 8.5 8.5 8.5
Contractual 54.7 54.7 54 7 54.7 54.7
Suppl s 0 2 0.2 0.2 0.2 0.2
Equipment 0 0 0 0 0.0 0 J 0.0
Land & Structures
Grants & Claims
Misce'laneous

TOTAL OPERATING 0.0 113.0 113.0 113.0 113.0 113.0

ICAPITAL EXPENDITURES I I J

CHANGE IN REVENUES ( 1156 ) 0.0 113.0 113.0 113.0 113.0 113.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other 1156 - Receipt Supported Servi :es 0.0 113.0 113.0 1130 113.0 113.0

TOTAL 0.0 113.0 1130 113.0 113.0 113.0

Estimate of any current year (FY2006) cost: 113.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2007 budget proposal: x I

POSITIONS
Full-time
Part-time
Temporary

   ■■■ ~ -        .

ANALYSIS: (Attach a separate paqe if necessary) i

The bill extends the Board of Chiropractic Examiners to June 30, 2014. In accordance with AS 08.03.020 
funding is extended one year following the termination date allowing the Board to conclude its affairs. FY 
2007 funding is included in the Operating Budget request. The costs shown for subsequent fiscal years 
reflect the direct cost included in the FY 2007 budget. New funds are not required to implement this bil*.

Prepared by: Katherine Mason, Administrative Manager_______________________ Phone (907) 465-2572
Division Corporations. Business and Professional Licensing_________________Date/Time 2/13/06 5:37 PM

Approved by: William C. Noll. Commissioner_______________________________________ Date 2/13/2006_____
Agency Commerce, Community, and Economic Development_____________

(Revised 9/712005 O M B| Page i of 1



Alaska State Legislature
Senate Majority Web: www.akrepublicans.org

Sponsor: Rules By Request of LEG BUDGET & AUDIT

C u rre n t Version: SB 253

C ontact: W. Tom Maher, 465-3613

Fact Sheet for* Senate Bill 253

Short Title: EXTEND BOARD OF CHIROPRACTIC EXAMINERS

Summary:
■ Extends the termina'ion date lor the Board o f  Chiropractic Examiners to June 30, 

2014.

Benefits:
• Continues to protect the public’s health, safety and welfare by the regulation and 

licensing of qualified chiropractors.

Background:
■ This legislation stems from recommendations contained in the Legislative Audit 

Report entitled Department o f Commerce, Community, and Economic 
Development, Board o f Chiropractic Examiners,” dated September 26, 2005.

Legislative Audit concluded that the Board o f Chiropractic Examiners is operating 
in the ublic’s best interest and should continue to reg u la r chiropractors. The 
board safeguards the public interest by promoting the competence and integu y o f 
those who practice in this field and continues to improve its effectiveness and 
ensure chiropractors are licensed in the State o f Alaska. Accordingly, SB 253 
extends the board's sunset date eight years to June 30, 2014.

Fact Sheet Revision Date Tuesday, February 14, 2006 05 00 PM

http://www.akrepublicans.org


Alaska State Legislature
SE N A TO R  

G E N E  T H E R R IA U L T
C huir

SE SSIO N  A D D R E S S
S tate  C apito l 

Ju n e a u , A laska 99801-1182 
(907) 465-4797 

Fax: (907) 465-3884

Legislative Budget and Audit Committee

SPONSOR STATEMENT 
SB 253

“An Act extending the termination date for the Board o f Chiropractic Examiners; 
and providing for an effective date”.

This legislation stems from recommendations contained in the Legislative Audit Report 
entitled ‘‘Department o f Commerce, Community, and Economic Development, Board of 
Chiropractic Examiners”, dated September 26, 2005.

Legislative Audit concluded that the Board o f Chiropractic Examiners (Board) is 
opera'ing in the public’s best interest and should continue to regulate chiropractors. The 
Board safeguards the public interest by promoting the com petence and integrity of those 
who practice in this field and continues to improve its effectiveness and ensure 
chiropractors are licensed in the State o f Alaska. Accordingly, SB 253 extends the sunset 
date o f the Board to June 30. 2014 for an eight-year extension.

This audit was conducted under revisions made last session to the sunset process. The 
standard sunset period for occupational boards and non-occupational boards was changed 
from “not to exceed four years" to “not to exceed eight years” . Additionally, to better 
measure operational performance, two new criteria were added to statute that must be 
considered in the course o f a sunset review by the auditors:

• The extent to which the board, commission, or agency has effectively attained its
objectives and the efficiency with which it has operated.

• The extent to which the board, commission, or agency duplicates the uctiv  :es of
another governmental agency or the private sector.

INTERIM ADDRESS
119 N. Cuslunan Suite 101, Fairbanks, Alaska 99701 • (907) 488-0857 • Fax: (907) 488-4271





HOUSE COMMI1TEE REPf T

Date Referred to Committee: March 6, 2006 FURTHER REFERRALS: Finance
(7>

1: .Date of Committee Action: - ' ' '  t

The LABOR AND COMMERCE Committee considered: SB 254

SENATE BILL NO. 254 EXTEND PT & OCCUPATIONAL THERAPY BOARD

"An Act extending the termination date for the State Physical Therapy and Occupational Therapy Board; and 
providing for an effective date."

Recommends it be replaced with [ ] HCS or [ J CS for_____________________________________ (_________ i
For Senate Bills with new title: [ ] Technical Title [ ] New Title: HCR________  [ ] Same Title [ ] New Title

[ ] attach amendments
[ ] add new referral t o ______________Committee
[ J Letter o f Intent____________ Committee
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Alaska State Legislature
SEN A TO R  

G E N E  T H E i.tR ? AULT 
C hair

SE SSIO N  A D D R E S S
S tate  Capito! 

J u n e a u , A laska D9801 -1182
(307) 465-4797 

Fax: (907) 465-3884

Legislative Budget and Audit Committee

This is lo request the House Labor and Commerce Com m ittee hear SB 254 -  relating to 
extending the termination date for the Stale Physical Therapy and Occupational Therapy 
Board.

Atiached are the following items:

•  copy of ihe bill

•  spt usor statement

• one page “ fact” sheet

•  mnsct audit report on the State Physical Therapy and Occupational 
Therapy Board

Please contact Tom Maher (x3613) of my staff with questions or for additional 
information.

Thank you lor your consideration, 

attachments

cc: Pat Davidson, Legislative Auditor

DATE: March 6, 2006

TO: Representative Tom Andersen, Chair 
House Labor and Commerce Committee

FROM:
Legislative Budget and Audit Committee

RE: SB 254 -  Request For Hearing;

INTERIM ADDRESS
119 N. Cushman Suite 101, Fairbanks, Alaska 99701 • (907) 488-0857 • Fax: (907) 488-4271



FISCAL NOTE

d

#

STA IE  OF ALASKA
2006 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):___________
Title Extend PT & Occupatio' i l  Therapy Board

Fiscal Note Number:
Bill Version:
(S) Publish Date:

1

£ 9  254
2/17/06

CommerceDept. A f f e c t e d - _______________________
RDU Corp. Bus & Prof Licensing (117)

Sponsor
Requester

Component Corp. Bus 0 Prof Licensing
Rules by Request of LB&A
Labor & Commerce

Expeiiditjres/Rev&iiUbC

_  Component No.

(Thousands of Dollars)

2360

OPERATING E\PENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Servi :es  
Travel 
Con*r actual 
Supplies 
Equioment 
Land & Structures 
Grants & Claims 
Miscellaneous

0.0 37.8 37.8 37.8 37.8 37.8
0.0 5.6 5.6 5.6 5.6 5.6
0.0 2.4 2.4 2.4 2.4 2.4
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 I 45.8 45.8 45.8 45.8 45.8

CAPITAL EXPENDITURES □
CHANGE IN REVENocS (1 1 5 6 ) 0.0 45.8 [ 45.8 | 45.8 45.8 | 45.8

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
1156 Receipt Supported Services 0.0 45.8 45.8 45.6 45.8 45.8

TOTAL 0.0 45.8 45.8 45.8 45.8 45.8

Estimate of any current year (FY2006) cost: 45.8
Mark th is  box (X) if fund ing fo r th is  b ill is included in the Governor's FY 2007 budget proposal: x I
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate paqe if necessary)

The bill extends the State Physical 1 herapy and Occupational Therapy Board to June 30, 2014. In 
accordance with AS 08.03.020, funding is extended one year following the termination date allowing the 
Board to conclude its affairs. FY 2007 funding is included in the Operating Budget request. The costs shewn 
for subsequent fiscal years reflect the direct costs included in the FY 2007 budget. New funds are not 
required to implement this bill.

Prepared by: 
Division

Approved by: 
Agency

Jennifer Strickler, Chiei
Corporations, Business and Professional Licensing

Vi/illiam C. Noll, Commissioner___________________
Commerce, Community and Economic Development

Phone (907)465-2144 
Dote/Time 2/16/06 12:53 PM

Date 2/16/06

'Revised 9/7/?005 OMB) Page 1 of 1



Alaska State Legislature
S E N A T O R  SE SSIO N  A D D R E S S

G E N E  T H E R R IA U L T  S tate  C apito l
C h a ir Ju n e a u , A laska 99801-1182

(907) 465-4797 
Fax: (907) 465-3884

Legislative Budget and Audit Committee

SPONSOR STATEMENT 
SB 254

“An Act extending the termination date for the State Physical Therapy and 
Occupational Therapy Hoard; and providing for in effective date”

This legislation stems from recommendations contained in the Legislative Audit Report 
entitled “Department of Commerce, Community, and Economic Development, Slate 
Thysical Therapy and Occupational Therapy Board Sunset Audit” , dated September 17. 
2005.

Legislative Audit concluded that the State Physical Therapy and Occupational Therapy 
Board (Board) is operating in the public’s best interest and should continue to regulate 
physical and occupational therapists. The Board safeguards the public interest by 
promoting the com petence and integrity of those who practice in this field and continues 
to improve its effectiveness and ensure therapists are licensed in the State of Alaska. 
Accordingly, SB 254 extends the sunset date o f the Board to June 30, 2014 for an eight- 
year extension.

This audit was conducted under revisions made last session to the sunset process. The 
standard sunset period for occupational boards and non-occupational boards was changed 
from “not to exceed four years" to “not to exceed eight years” . Additionally, to better 
measure operational performance, two new criteria were added to statute that must be 
considered in the course of a sunset review by the auditors:

• The extent to which the board, commission, or agency has effectively attained its
objectives and the efficiency with which it has operated.

• The extent to which the board, commission, or agency duplicates the activities of
another governmental agency or the private sector.

INTERIM ADDRESS
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C ontact: W. Tom M; ter, 465-3613

Fact Sheet for: Senate Bill 254

Short Title: EXTEND PT & OCCUPATIONAL THERAPY BOARD

Summary:
■ Extends the termination date for the state Physical Therapy and Occupational 

Therapy Board to June 30, 2014.

Benefits:
■ Continues to protect the public’s heath, safety and welfare by regulating and 

'iccnsing physical therapists, occupational therapists, physical therapist assistants, 
a d occupational therapy assistants.

Backg a n d :
■ This legislation stems from recommendations contained in the Legislative Audit 

Report entitled “Department o f Commerce, C inmunity, and Economic 
Development, State Physical Therapy and Occupational Therapy Board," dated 
September 17, 2005. Legislative Audit concluded that the State Physical Therapy 
and Occupational Therapy Board is operating in the public’s best interest and should 
continue to regulate physical and occupational therapists. The board safcg’ >rds the 
public interest by promoting the competence and integrity o f  those who practice in 
this field, continues to improve its effectiveness, and ens ires therapists are licensed 
in the State of Alaska. Accordingly, SB 254 extends the sunset date eight years, to 
June 30, 2014.

Sunset laws began to be adopted in states in the 1970s as part o f a national 
movement to increase the accountability of government and reduce bureaucracy. In 
tneory, the sunset process provides the routine re-detcrmination o f the need for 
some aspect of government -  thereby making it more likely that the growth of 
government is productive and deliberate.

Fact Sheet Revision Date: Thursday. February 16, 2006 05:06 PM
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• Sec. 1 of this legislation extends the sunset date of 
the Board of Examiners in Optometry from June 
30, 2006 to June 30 ,2014 per the audit conclusions 
contained in the report before you on page 9. 
Legislative Audit concluded that the Board of 
Examiners in Optometry continues to serve a 
public need and is operating in the public interest. 
The regulation and licensing of qualified 
optometrists is necessary to protect the public’s 
health, safety and welfare. Further, the Board of 
Examiners in Optometry has operated effectively, 
adopted regulatory changes and supported 
legislation that improved its oversight process and 
promoted more effective regulation of licensed 
optometrists. Accordingly, SB 255 provides for an 
eight-year sunset extension.

• Sections 5, 6, 9 ,1 0 , and 12 incorporate the 
recommendation by the Legislative Auditor 
concerning a problem on licensing. The Auditor 
recommended the Legislature amend the 
optometry statutes to ensure they support current 
license endorsements for the diagnostic use of 
pharmaceutical agents. Currently, statutory 
language provides for a single endorsement for 
both prescribe and use. However, the Board of 
Examiners in Optometry is issuing two types of 
endorsements. The first allows a practitioner to 
both prescribe and use pharmaceutical agents and

3/7/2006 1 3:54 PM



the second type of endorsement allows a 
practitioner “use” only. Current law does not 
authorize the use only endorsement. SB 255 
corrects this situation by adding a section 
authorizing a use only endorsement and also, in 
sec. 12, “grandfathers” in the practitioners that 
were given that endorsement over the years, (since 
1992)

• This legislation changes the law to make current 
practices legal, grandfathers license holders in, and 
makes sure we do not leave any practitioners out 
which could have an impact on the number of 
providers serving the public and hopefully 
maximizes the number of practitioners that can 
practice in Alaska.

• Finally, the rest of this legislation contains 
“housekeeping” recommendations that were 
approved by the Board, and supported by the 
Department of Commerce, Community and 
Economic Development. These housekeeping 
amendments clean up old language and allow the 
Board to better protect the public.

• Sec. 2 deletes the word president as the Board 
actually has a chair.

• Sec 3 and 4 deal with allowing the Board to better 
protect the public by improving the handling of 
disciplinary actions.

3/7/2006 2 3:54 I’M
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• Sec 7 deletes the statutory cite requiring 24 hours 
of continuing education instruction, allowing the 
Board to establish through regulation, the number 
of hours without amending statute. This 
amendment was requested by the BEO in its 
response to the audit and is now similar to other 
boards.

• Sec 8 removes the “branch office” reference as they 
no longer exist.

• Finally, there is one fiscal note from Occupation 
Licensing -  passage of this legislation will incur no 
additional costs beyond those already contained in 
the FY07 Go^ *rnor’s operating budget request.

• Thank you.

3/7/2006 3 3:34 PM



FISCAL NOTE
STATE OF ALASKA
2006 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):___________
Title Optometry: Extend Bd/Lic Endorsement

Fiscal Note Number:
Bill Version:
() Publish Date:

CSSB 255 (FIN)

Commerce

Sponsor
Requester

Rules by Request of LB&A

Dept. Affected;____________________________
_RDU Corp, Bus & Prof Licensing (117)
Component Corp, Bus & Prof Licensing______

House Labor & Commerce

Expenditures/Revenues

Component No. 

(Thousands of Dollars)

2360

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 12.8 12.8 12.8 12.8 12.8
Travel 3.5 3.5 3.5 3.5 3.5
Contractual 1.7 1.7 1 7 1.7 1.7
Supplies 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0.0
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 18.0 18.0 18.0 18.0 18.0

ICAPITAL EXPENDITURES | | I I I I I

CHANGE IN REVENUES , 1156 ) 0.0 18.0 18.0 18.0 18.0 18.0 |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other 1156 - Receipt Supported Services 0.0 18.0 18.0 18.0 18.0 180

TOTAL 0.0 18.0 18.0 18.0 18.0 18.0

18.0Estimate o f rn y  current year (FY2006) cost:
Mark th is box (X) if fund ing for th is  b ill is included in the G overnor's FY 2007 budget proposal:

POSITIONS
Full-time T
Part-time
Temporary

ANALYSIS: (Attach a separa'9 page /(necessary)

This legislation extends the board of Examiners in Optometry to June 30, 2014. In accordance with 
AS C8.03.020, funding is extended one year following the termination date allowing the Board to conclude its 
affairs. FY 2007 funding is included in the Operating Budget request. The costs shown for subsequent fiscal 
years reflect the direct costs included in the FY 2007 budget.

Prepared by: 
Division

Approved by: 
Agency

Katherine Mason. Administrative Manager
Corporations, Business and Professional Licensing

Phone (907) 465-2572 
Date/Time 3/10/06 1:31 PM

William C. Noll, Commissioner Date 3/10/2006
Commerce, Community, and Economic Development

(RovtSttd 9/7/2005 OMB) Page 1 o f 1



FISCAL NOTE
STATE OF ALASKA
2006 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):__________
Title Optometry: Extend Bd/Lic Endorsement

Fiscal Note Number:
Bill Version:
(S) Publish Date:

Dept Affected:
■r d u

CSSB 255(L&C) 
2/16/06

Commerce

Rules by Request of LB&A

Corp. Bus & Prof Licensing (117) 
Component Corp. Bus & Prof Licensing______

Requester Labor & Commerce Component No. 2360

'ixpenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 12.8 12.8 12.8 12.8 12.8
Travel 3.5 3 5 3.5 3.5 3.5
Contractual 1.7 1.7 1.7 1.7 1.7
Supplies 0.0 0.0 CO 0.0 0.0
Equipment 0.0 0 0 0.0 0.0 0.0
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 18.0 18.0 18.0 18.0 18.0

ICAPITAL EXPENDITURES

ICHANGE IN REVENUES (1156 ) 0.0 18.0 18.0 18.0 18.0 18.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
1156 Receipt Supported Services 0.0 18.0 18.0 180 180 18.0

TOTAL 00 18.0 18.0 18.0 18.0 18.0

Estimate of any current year (FY2006) cost: 18 0
Mark th is box (X) if funding fo r th is b ill is included in the Governor's FY 2007 budge', proposal: I X ~~|

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate paqe if necessary)

The bill extends the Board of Examiners in Optometry to June 30, 2014. In accordance with A3 08.03.020, 
funding is extended one year following the termination date allowing the Board to conclude its affairs. FY 
2007 funding is included in the Operating Budget request. The costs shown for subsequent fiscal years 
reflect the direct n s ts  included in the FY 2007 budget. New funds are not required to implement this bill.

Prepared by: Jennifer Strickler. Chief____________________________________________Phone (907)465-2144
Division Corporations. Business and Professional Licensing  Date/Time 2/10/06 4:28 PM

Approved by: William C. Noll, Commiss.oner________________________________  Date 2/10/06______
Agency Commerce. Community and Economic Development_____________

(Revtbtjd 9/7/2005 OMB) Page 1 of 1



Alaska State Legislature
SE N A T O R  

G E N E  T H E R R IA U L T
C h air

SE SSIO N  A D D R E S S  
S tate C apitol 

J u n e a u , A laska 99801-1182 
(907) 465-4797 

Fax: (907) 465-3884

Legislative B udget a n d  A u d it  C om m ittee

SPONSOR STATEMENT 
CSSB 255 (FIN)

“An Act extending the termination date and duties for the Board o f Examiners in 
Optometry; am ending the licensing, endorsement, and renewal provisions for 
optometrists; and providing for an effective date”

This legislation stems from recommendations contained in the Legislative Audit Report 
entitled “Depar.ment of Commerce, Community and Economic Development, Board of 
Examiners in Optometry Sunset Audit” , dated Sept. 27, 2005.

Legislative Audit concluded that the Board o f Examiners in Optometry (BEO) continues 
to serve a public need and is operating in the public interest. The regulation and licensing 
of qualified optometrists is necessary to protect the public 's he ilth, safety and welfare. 
Further, the BEO has operated effectively, adopted regulatory changes and supported 
legislation that improved its oversight process and promoted more effective regulation of 
licensed optometrists. Accordingly, SB 255 extends the sunset date for the BEO to June 
30, 2014 for an eight-year extension.

Legislative Audit also recommended that the Legislature amend the optometry statutes to 
ensure they support current license endorsements for the diagnostic use of pharmaceutical 
agents. Currently, statutory language provides for a single endorsement for both 
prescribe and use. However, the BEO is issuing two t>pes o f  endorsements. The first 
allows a practitioner to both prescribe and use pharmaceutical agents and the second type 
of endorsement allows a practitioner “use” only. Current law does not authorize the use 
only endorsement. SB 255 corrects this situation by adding a section authorizing a use 
only endorsement and also "grandfathers” in the practitioners that were given that 
endorsement over the years.

The Senate Labor and Commerce Committee deleted the statutory cite requiring 24 hours 
of continuing education instruction, allowing the Board to establish through regulation, 
the number o f hours without amending statute. At the request of the BEO, the Senate 
Finance Committee adopted a number o f statutory “housekeeping” amendments to delete 
unnecessary references and improve Board function to better protect the public.

INTERIM ADDRESS
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Fact Sheet for: Senate Bill 255

Short Title: OPTOMETRY: EXTEND BD/ LIC. ENDORSEMENT

Summary:

• Extends the termination date of the Board of Examiners in Optometry to June 30, 
1014.

• Amends optom etry statutes to ensure they support current license endorsements for 
both "prescribe" and "use."

• Deletes the statutory cite requiring 24 hours of continuing education instruction and 
makes c ihcr statutory "housekeeping" changes requested by the board.

Benefits:
■ Continues the regulation and licensing o f qualified optometrists necessary to 

protect the public’s health, safety and welfare.
■ Maintains and potentially increases the number o f  licensees available to provide 

services to the public by authorizing a "use" only license endorsement, and 
grandfathering in practitioners who have been granted a "use" only endorsement 
without appropriate statutory authority.

■ Allows the Board to establish, in regulation, the minimum number o f hours of 
continuing education instruction without amending statutes.

• Performs statutory housekeeping to eliminate unnecessary  references and improve 
the board's ability to protect <• iublic.

Background:
• Legislative Audit concluded that the Board of Examiners in Optometry (BEO) 

continues to serve a public need and is operating in the public interest. Further, the 
BEO has operated effectively, adopted regulatory’ changes, and supported 
legislation that improved its oversight process and promoted more effective 
regulation of licensed optometrists. Legislative Audit also recommended that th* 
Legislature amend the optometry statutes to ensure they support current license 
endorsements for the diagnostic use o f pharmaceutical agents. Currently, statutory 
language provides for a single endorsement for both "prescribe" and "use."
However, the BEO is issuing two types of endorsements. The first allows a 
practitioner to both prescribe and use pharmaceutical agents, and the second allows 
a practitioner to "use" only. Current law does not authorize the "use" only 
endorsement. SB 255 adds a section authorizing a "use" only endorsement and also 
grandfathers in practitioners who were given that endorsement over the years.

Facl Sheet Revision Dale Thursday, March 02, 2006 10:56 AM
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DEPARTMENT OF COMM ERCE, COMMUNITY, 
AND ECONOMIC DEVELOPMENT 

BOARD OF EXAMINERS IN OPTOMETRY 
SUNSET AUDIT

September 27, 2005

Audit  Contro l  N um ber

08-20042-05

D iv is ion  o f  Leg is la t ive  A u d i t  

P.O. Box 113300, Juneau, Alaska 99811-3300



LEGISLATIVE BUDGET AND AUDIT COMMITTEE

DIVISION OF LEGISLATIVE AUDIT

The Legislative Budget and Audit Com m ittee is a 
perm anent interim com m ittee o f  the Alaska Legislature. 
The com m ittee is m ade up o f  live senators and five 
representatives, with one alternate from the Senate 
and two from the House. The chairm anship o f  the 
com m ittee alternates between the two cham bers every 
legislature.

The com m ittee is responsible for providing the 
legislature v\ith audits o f  state governm ent agencies. 
The programs and activities o f  state governm ent 
now cost more than $6 billion a year. As legislators 
and adm inistrators try increasingly to allocate state 
revenues effectively and make government work more 
efficiently, they need inform ation to evaluate he work 
o f  governmental agencies. The audit work perform ed 
by the Division o f  Legislative Audit helps p rovide that 
information.

As a guide to all their work, the Division o f  Legislative 
Audit com plies with generally accepted auditing 
standards established by the Am erican Institute o f  
Certified Public A ccountants and with governm ent 
auditing standards established by the U.S. General 
A ccounting Office.

A udits are perform ed as m andated by A laska Statutes 
or at the direction o f  the Legislative Budget and Audit 
Com m ittee. Individual legislators or com m ittees can 
submit requests for audits o f  specific program s or 
agencies to the com m ittee for consideration. Copies o f  
all com pleted audits are available from the D i\ ision o f  
Legislative Audit's offices in Juneau. Anchorage, or at 
our web site http: www.legaudit.state.ak.us

BU D G E T  A U D IT  C O M M IT T E E

S en a to r G ene T h c rr ia u lt. C h a ir  
S en a to r L yda G reen  
S en a to r Lym an H offm an 
S en a to r B ert S tedm an  
S en a to r Ben Stevens 
S en a to r G a ry  W ilken (a lte rn a te )

R epresen ta tive  R alph  Sam uels, Vice C h a ir  
R epresen ta tive  M ike C henau lt 
R epresen ta tive  M ike H aw ker 
R epresen ta tive  Beth k e r t tu la  
R ep resen ta tive  Pete Kotl 
R epresen ta tive  Kevin M eyer (a lte rn a te ) 
R epresen ta tive  Reggie Jo u le  (a lte rn a te )

D IV ISIO N  O F  LK G ISL A 1IV E  AU D IT

Pat D avidson, CPA 
Legislative A ud ito r

P.O. Box I I33C0 
Ju n e a u , A K  19811-3300

(907)465-3830, Ju n eau  
(907) 5 6 1 - 1445, A nchorage 
(907) 465-2347, Ju n e a u  fax 
(907) 561-1452, A nchorage fax

X.
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In accordance with the provisions o f  T itle 24 and T itle 44 o f  the A laska Statutes (sunset 
legislation), the attached report is subm itted for your review.

D EPA R T M E N T O F C O M M ER C E, C O M M U N IT Y ,
A ND  E C O N O M IC  D EV ELO PM E N T 

BO A RD  O F EX A M IN ER S IN O PT O M E T R Y  
Septem ber 27, 2005 

A udit Control N um ber 
08-20042-05

This audit was conducted as required by AS 44.66.050 and under the authority  o f 
AS 24.20.271(1). A laska Statute 44.66.050(c) lists criteria  to be used to assess the 
dem onstrated public need for a given board, com m ission, or program  subject to the sunset 
review  process. C urrently under AS 08 .03.010(c)( 14), the Board o f  Exam iners in O ptom etry 
is scheduled to term inate on June 30, 2006. The board w ould be allow ed one year in w hich to 
conclude its adm inistrative operations.

In our opinion, the term ination date for the Board o f E xam iners in O ptom etry should be 
extended. T he regulation and licensure o f  optom etrists contribu tes to the protection o f  the 
public’s welfare. W c recom m end the legislature extend the term ination  date o f the Board o f 
Exam iners in O ptom etry to June 30, 2014.

The audit w as conducted in accordance with generally  accepted governm ent audit standards. 
Fieldwork procedures utilized in the course o f  developing the findings and discussion 
presented in this report are d iscussed in the O bjectives, Scope, and M ethodology.

-------------

Pal CPA
L egislative A uditor



O bjectives, Scope, and M ethodo logy  ..............................................................

O rganization and F unction ........................................................................................

R eport C o n c lu sio n s......................................................................................................

F indings and R ecom m endations..............................................................................

A nalysis o f  Public N eed ..............................................................................................

A gency R esponses

D epartm ent o f  Com m erce, C om m unity , and Econom ic D evelopm ent 

Board o f  Exam iners in O ptom etry ....................................................................
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In accordance with the intent o f  T itle  24 and T itle  44 o f  the A laska  Statutes (sunset 
legislation), we have review ed the activities o f  the Board o f  Exam iners in O ptom etry  (BEO ). 
U nder AS 44.66.050(a), the legislative com m ittee o f  reference is to  consider this report 
during the legislative oversight process to determ ine w hether the  board  should be 
reestablished. Currently, AS 08 .03.010(c)( 14) requires the board  to  term inate on 
June 30, 2006. I f  the legislature takes no  action to extend the term ination  date, the board will 
have one year from  that date to conclude its operations.

O bjectives

Central, interrelated objectives o f  our report are:

1. To determ ine if  the term ination date o f  the board should be ex tended.

2. T o  determ ine if  the board is operating  in the public interest.

3. T o  determ ine if  the board has exercised appropriate regulatory  oversigh t o f licensed 
optom etrists.

The assessm ent o f  the operations and perform ance o f  the board w as based  on criteria set out 
in AS 44.66.050(c). C riteria set out in this statute relate to the determ ination  o f a 
dem onstrated public need for the board.

Scope and M ethodology

U nder the direction and supervision o f  the D ivision o f L egislative A udit, another auditor 
conducted the m ajority o f  this review . W e follow ed professional standards to  determ ine that 
the o ther auditor was independent and that their w ork was com petent and sufficien t

The m ajor areas o f  our review  w ere board  proceedings, licensing , and com plaint 
investigation and resolution functions for fiscal years ending June 30, 2002, 2003, 2004, and 
2005. D uring the course o f  our exam ination  w e review ed and evaluated  the follow ing:

•  A pplicable statutes and regulations.

•  Com pliance with statutes and regu lations related to the licensing  o f  optom etrists. O ur 
evaluation addressed consideration  o f  applications, testing  o f  candidates, and 
continuing education necessary  for an individual to m aintain the ir op tom etry  license 
in good standing.

A L\SK A  STATE LEGISLATURE DIVISION OF LEGISLATIVE AUDIT



•» • : r ‘ -. ■' ■■■. -

•  M inutes o f  board m eetings, budget docum ents, and annual reports related to, or issued 
by, BEO.

•  Files related to applicants for, and holders of, licenses issued by BEO.

•  C om plaints filed with the D epartm ent o f  C om m erce, C om m unity , and Econom ic 
D evelopm ent, D ivision o f  Corporations, Professional and B usiness L icensing 
(division).

•  Interview s with em ployees o f  the division.

•  Reading and correspondence files m aintained with the division.

Al-ASKA STATE LEGISLATURE - 2 - DIVISION OF LEGISLATIVE AUDIT



Q R G A N IZ A T IO N  A N D  F U N C T IQ ^ J

A laska S tatute 08 .72 .010  establishes the Board o f  E xam iners in O ptom etry (BEO ). T he 
board is com posed o f  five m em bers: four licensed optom etrists w ho have been A laska 
residents for at least three years and one public m em ber. All appointm ents are m ade by the 
governor.

A laska S tatute (AS 08.72) defines the practice o f  optom etry as the exam ination, d iagnosis, 
and treatm ent o f  conditions o f  the hum an eyes and visual system , other than by use o f  laser, 
x-rays, surgery, o r pharm aceutical agents.

Board D uties and Pow ers

The board regulates the practice o f  optom etry. BEO 
sets the m inim um  standards to  practicr in A laska 
by:

» L icensing optom etrists through exam ination 
or credentials.

•  Establishing, am ending, o r elim inating 
regulations that affect the standards o f  
professional optom etry practice.

• Taking discip linary  actions in accordance w ith the A dm inistrative Procedure A ct 
when a person has violated optom etric statutes o r regulations.

A pplicants must be a high school graduate or equivalent, in addition to having graduated 
from a recognized college or school o f  optom etry. A dditionally , applicants m ust pass all 
parts o f  the N ational Board o f  E xam iners in O ptom etry  (N B EO ) exam ination, the Treatm ent 
and M anagem ent o f  O cular D isease (TM O D ) exam ination, and the A laska State O ptom etry 
Law exam ination. L icensed optom etrists are required  to obtain m inim um  am ounts o f  
continued education every  year. O ptom etrists licensed in o ther states w ho wish to license by 
credentials m ust m eet the requirem ents o f  AS 08.72.170 and regulation 12 AAC 48.020 prior 
to receiving Alaska licensure.

Departm ent o f C om m erce. C om m unity, and E conom ic D evelopm ent (D CCED ). D ivision o f  
Corporations. Professional and B usiness L icensing (d iv irion)

The division provides adm inistrative and investigative assistance to BEO. A dm inistrative 
assistance includes budgetary  services; functions such as co llecting  fees, m aintaining files,

Board of Examiners in Optometry
(As of September 26, 2005)

Jill Matheson, Optometrist, Chair 

John Cobbett, Optometrist, Secretary 

Jeffrey Gonnason, Optometrist 

Thomas Carter, Public Member 

Vacant, Optometrist
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and receiving and issuing application forms; and publishing notices o f  exam inations and

A laska Statute 08.01.065 m andates D CCED to adopt regulations establishing the am ount and 
m anner o f  paym ent for application fees, exam ination fees, registration fees, perm it fees, 
investigation fees, and all other fees as appropriate for the occupations covered by the statute.

A laska S tatute 08.01.087 em pow ers the division with the authority  to act on its own initiative 
or in response to a com plaint. The division may:

1. C onduct an investigation if  it appears a person engaged or is about to engage in a 
prohibited  professional practice.

2. Bring an action in superior court to enjoin the act.

3. Exam ine the books and records o f  an individual.

4. Issue subpoer is for the attendance c f  w itnesses and records.
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R E P O R T  C O N C L U S IO N ^

In our opinion, the term ination date for the Board o f  Exam iners in O ptom etry  (B EO ) should 
be extended. T he board is operating in the public interest by effectively  regulating the 
individuals w ho hold them selves out to  the public as licensed optom etrists.

T he regulation  and licensing o f  qualified optom etrists is necessary to  pro tect the pub lic ’s 
health, safety, and w c'fare. To thr* end, BEO  assists in establishing educational and w ork 
experience standards for licensure. Such standards provide reasonable assurance that persons 
licensed as optom etrists are qualified. S tandards o f  practice are enforced through the active 
investigation o f  com plaints and revocation or suspension o f licenses w hen appropriate.

BEO  has operated effectively and in the pub lic’s best interest over the past four years. It has 
adopted regulatory  changes and supported legislation that im proved its oversight process and 
prom oted  m ore effective regulation o f  licensed optom etrists.

C hapter 58, SLA  2005, enacted on June 25, 2005, am ended AS 08.03 .020 , Procedures 
govern ing  term ination, transition, and continuation. A m ong other changes, this am endm ent 
extends the continuation or reestablishm ent period o f  a board from  four to  eight years.

A laska Statute 08.03.010(c)(14) requires that BEO  be term inated on June 30, 2006. U nder 
AS 08.03 .020(a), the board has a one-year period to adm inistratively conclude its operations. 
W e recom m end the legislature extend the board ’s term ination date to June 30, 2014.
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p iN D IN fiS  A N D  R E C O M M E N D A T IO N g

Reconimendation No. 1

The D ivision o f  C orporations. B usiness, and Professional L icensing (the division), in 
conjunction w ith the Board o f  E xam iners in O ptom etry (BEO ), should  decrease licensing 
fees to  elim inate the board ’s current and projected operating surp lus.

Evidence show s the board is accum ulating a grow ing surplus each year. A t the end o f  FY 04 
and FY  05, BEO  had an operating surplus o f  $13,541 and $56,760, respectively .

A laska Statute 08.01.065(c) requires that fees for an occupation be set to  approxim ate the 
regulatory costs related to that occupation. G iven the grow ing surplus, it is evident that BEO 
revenues have exceeded board costs for several years w ithout the division and BEO 
recom m ending necessary licensing and o ther fee adjustm ents.

There has been a steady decrease in board  costs since FY 02. Review  o f  board  expenditures 
for the period FY 02 through FY 05 show s travel and contractual costs have decreased each 
year since FY 02 and personal services costs are down following a spike occurring in FY 03. 
In general, total expenditures have decreased slightly each year since FY  02, w hile revenues 
have steadily  increased each renew al year during this tim e period. Si e Exhibit 1, the 
financial schedule in the A nalysis o f  Public N eed section o f  this letter.

W e recom m end that the division and the board review  licensing fees and  regulatory costs to 
ensure B E O ’s fees are not unduly high and are set to meet the annual operating  costs o f the 
board.

Recom m endation No. 2

The legislature should consider am ending the optom etry statutes to ensure they support 
license endorsem ents for d iagnostic  use o f  pharm aceutical agen ts.

The board could better serve the public if  optom etry  statutes w ere  broadened to allow  the 
issuance o f a pharm aceutical use (on ly) endorsem ent. This change w ould  m aintain and 
potentially  increase the num ber o f  licensees available to provide optom etric services. 
A dditionally, if  current optom etric statu tes are am ended, BEO  m ay issue pharm aceutical use 
(only) license endorsem ents w ithout v io lating current law.

C urrently , BEO issues pharm aceu tical agent use (only) license endorsem ents under 
12 A A C  48.021, w hich is not consisten t w ith AS 08.72.175. R egulation 12 A AC 48.025, 
Pharm aceutical Agent Prescription and Use Endorsem ent, specifically  au thorizes the board 
iO issue a TPA, or T herapeutic Pharm aceutical Agent endorsem ent. T his endorsem ent
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authorizes a licensee to  prescribe and use pharm aceutical agents as specified by 
AS 08.72.175. C om paratively, regulation 12 AAC 48.021 authorizes the board to issue a 
license endorsem ent to use topically  applied pharm aceutical agents for diagnostic 
exam ination purposes only. The endorsem ent, com m only referred to as a D PA , or D iagnostic 
Pharm aceutical A gent endorsem ent, is not authorized by statute.

T he 1992 am endm ent to A S 08.72.175 expanded the license endorsem ent authority o f  the 
board from  “use” to  “prescribe and use,” thereby cadsm g regu la tion  12 AAC 48.021, 
Pharm aceutical A gent U se E ndorsem ent, to becom e void. A d iscord  betw een statute and 
regulation governing optom etry  endorsem ents is evident.

W e recom m end the legislature consider am ending AS 08.72.175 to  specifically  authorize the 
board to issue a license endorsem ent allow ing for use (only) o f  pharm aceutical agents in 
addition to the current prescribe-and-use authorization. Further, consideration should be 
given to the need for a g randfather clause to ensure the legality  o f  D PA  endorsem ents issued 
since the 1992 statute am endm ent.
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A^N A LY SJS O F  P U B L IC  N E E p

T he following analyses o f  board activities relate to the public-need factors defined in 
AS 4 4 .6 6 .0 5 0 ^ ). T hese analyses are not intended to be com prehensive, but address those 
areas we were able to  cover w ithin the scope o f  our review.

D eterm ine th e  ex ten t to w hich  th e  board, com m ission , o r  program  h a s  operated in  th e  
p ub lic  interest.____________________________________________________________________________

The Board o f  Exam iners in O ptom etry (BEO ), through regulation o f  the licensure o f  
optom etrists, has provided the public w ith qualified professionals in the field o f  optom etry. 
The board has ensured continued public safety by supporting both statutory and regulatory 
changes relating to the exam  process, licensure by credentials and continuing education 
hours.

T he board supported a statutory am endm ent relating to the requirem ent to subm it a 
photograph o f the applicant w ith an application for a new license. W hile not repealed, the 
statute was revised, specifying that "the department may require the applicant to submit a 
photograph o f the applicant fo r  its files; however, the photograph may not be forwarded with 
the application to the board fo r  review. ” This change elim inates any possible bias that could 
occur if  an applicant’s photograph was forw arded with the application to the board.

The board supported legislation to ensure that statutory and regulatory licensing renew al 
requirem ents w ere congruent with one another. C hapter 16, SLA 2002, am ended 
AS 08.72.181(d) to require licensees to obtain 24 hours o f  postgraduate continuing education 
(CE). This statutory change reduced the prior C E  requirem ent o f  48 hours, thereby providing 
consistency between statu tory  and regulatory requirem ents relating to CE hours.

The board continues to support a statutory change to AS 08.72.272 allow ing for prescriptive 
use o f  system ic drugs in the treatm ent o f  ocular d isease or em ergency  anaphylaxis. In 1988, 
optom etry statutes w ere updated to allow qualified individuals to use diagnostic drugs. In 
1992, a statutory am endm ent dropped oral m edication authorization, thereby lim iting 
licensees to prescribing only topical therapeutic drugs to treat eye diseases.

The board has m aintained a reasonable m eeting schedule, has consistently  strived to make 
the licensing process m ore efficient, and has continued to license only qualified applicants.
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D eterm ine  th e  ex ten t to  w hich  th e  board, com m ission , o r  agency has reco m m en d ed  
sta tu tory c h a n g es  th a t are genera lly  o f  b en e fit to  th e  p u b lic  interest._______________________

The Board o f  E xam iners in O ptom etry supported passage o f  C hapter 16, SLA  2002, w hich 
accom plished changes to  several statutes related to  optom etry. S ignificant changes benefiting 
the public included:

•  A ccep tance o f  passing scores o f  an exam  adm inistered by the N ational B oard o f  
E xam iners in O ptom etry  (N BEO ).

•  R equiring a state ju risp rudence exam .
•  E lim ination  o f  the state practical exam  for licensure by credentials.

O verall, the sta tu tory  changes allow  qualified applicants a m ore stream lined licensure 
process in the State. T he acceptance o f  a passing score on the national exam ination 
elim inates a duplication  o f  effort that all applicants previously faced w ith the state practical 
exam ination. R equiring  successful passage o f  a state ju risprudence exam  ensures 
optom etrists are know ledgeable o f  A laska’s law s govern ing  optom etry.

T he board licenses applicants in two ways, by exam ination and by credentials. L icensure by 
credentials requ ires applicants to docum ent their previous w ork history as the basis for 
receiving a state  license to  practice. A pplicants under both licensing m ethods m ust also pass 
a written exam  o f  the law s o f  A laska governing optom etry.

D eterm ine th e  ex ten t to  w hich  th e  operation o f  th e  board, com m ission , o r agency p rogram  
has been im p ed ed  o r  e n h a n c e d  by ex isting  sta tu tes, p rocedures, a n d  practices th a t it has  
adopted, a n d  a n y  o th e r  m atter, in c lu d in g  budgetary , resource, a n d  p erso n n e l m atters.______

T he establishm ent o f  a statu te allow ing for licensure by credentials has elim inated an 
unnecessary barrie r for individuals licensed in o ther states w ishing to practice in A laska.

As shown in E xhibit 1 on the follow ing page, m ost o f  B E O ’s revenues are from  licensing 
and renew al fees. L icense renew als are conducted on a b iennial basis in odd-num bered fiscal 
years. This creates a tw o-year cycle in board revenues, w ith m ost revenues collected in the 
renew al year. W e rev iew ed  the internal records m ain tained  by the D ivision o f  Corporations, 
Professional and B usiness L icensing (division) for revenues and expenditures associated  w ith 
BEO. W e did not audit this inform ation, but present it for general inform ation purposes.

In FY 02, revenues w ere considerably low er than expected, $362, for a nonrevenue- 
generating year. T he division staff could  not account fo r the reason for the low  reported 
revenues. The records for BEO  show  only  two p e rso rs  w ere licensed that year and paid a 
to ta’ o f $1,150. It is unknow n w here the difference, $783, w as recorded.
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T here is a recurring  cum ulative surplus in nonrenew al years. The revenue generated in a 
renew al year m ust be sufficient to fund m ost o f  the board ’s costs fo r the subsequent 
nonrenew al year. FY  05 financial data show  a significant surplus at year end. E xhibit 1 also 
details both a steady revenue increase in renew al years and a grow ing cum ulative surplus. 
Therefore, w e recom m end the division and the board review  the regulatory  costs and 
licensing fees to  ensure BEO licensing fees are reduced to elim inate the grow ing surplus 
(See R ecom m endation No. 1)

A laska S tatute 08.01.065(c) requires "that the total amount o f fees  collected fo r  an 
occupation approximately equals the actual regulatory costs fo r  the occupation." As 
Exhibit 1 reflects, 'h e  board’s grow ing cum ulative surplus is in noncom pliance w ith this 
statute.

Exhibit 1

State of Alaska 
Board of Exam iners in Optometry 

Schedule of License Revenues and Board Expenditures
FY 02 - FY 05 
(Unaudited)

FY 05 FY 04 FY 03 FY 02

Revenue $ 68,285 $ 9,141 $ 56,090 $ 362

Direct Expenses
Personal Services 12,813 12,314 15,631 12,548
Travel 3,548 4,379 3,129 8,305
Contractual 1,718 1,460 3,729 4,502
Supplies 0 49 92 18
Equipment 0 0 0 0

Total Direct Expenses 18,079 18,202 22,581 25,373
Indirect Expense 6,987 6,212 5,951 5,299
Total Expenses 25,066 24,414 28,532 30,672

Annual Surplus (Deficit) 43,219 (15,273) 27,558 (30,310)

Beginning Cumulative
f  " us (Deficit) 13,541 28,814 1,256 31,566

U . '  located Administrative
Indirect Revenue 0 0 0 0

Ending Cumulative Surplus (Deficit) $ 56,760 S 13,541 $28,814 $ 1,256
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D eterm ine  th e  ex ten t to w hich th e  board, com m ission , or a g en cy  has encouraged  
in terested  p erso n s to report to  it concern ing  th e  e ffec t o f  its regu la tions a n d  decisions on  
th e  e ffectiveness o f  service, econom y o f  service, a n d  availability o f  service  tha t it has  
provided._________________________________________________________________________________

T he location, date, and tim e o f upcom ing board m eetings and proposed  changes in 
regulations w ere advertised in the Anchorage Daily News, as w ell as posted  on B E O ’s 
website. A dequate tim e was provided for interested individuals to plan to attend o r to subm it 
w ritten com m ent for review . The board ’s m eeting agenda sets aside su itab le  tim e for public 
com m ent. Board m inutes reflect public participation at various m eetings and the board ’s 
review  o f public w ritten com m ent.

D eterm ine th e  ex ten t to  w hich  the  board, com m ission , or agency has en co u ra g ed  p u b lic  
partic ipa tion  in  th e  m a k in g  o f  its regu la tions a n d  decisions._______________________________

Public notices o f  proposed regulations are published in the Anchorage Daily News and the 
A laska O nline Public N otice System . The board m inutes docum ent that unlim ited  tim e was 
allotted for the scheduled public com m ent period. Proposed regulation changes are circulated 
to those affected by the changes.

D eterm ine th e  e ffic ien cy  with w hich p u b lic  inqu iries or com plain ts regard ing  th e  activities 
o f  th e  board, com m ission , or agency f i le d  w ith it, with th e  departm en t to w hich  a board  or  
com m ission  is adm in istra tively  assigned, o r  w ith th e  o ffice  o f  v ic tim s ' r ig h ts  o r  th e  o ffice  
o f  th e  om budsm an  have been processed a n d  resolved.______________________________________

For the period July 2001 through M ay 2005, the division opened 11 investigative cases 
related to individuals either seeking licensure or Hccnsed by BEO. T he type o f  com plaint 
varied and included unlicensed practice, fraud/m isrepresentation, incom petence, crim inal 
conviction, license application problem s, and continuing education; no single type dom inated 
the com plaints. A pproxim ately 45%  o f  the cases w ere filed by division staff; another 36% 
w ere filed by  clients.

T he 11 cases w ere open for an average o f  222 days. A t M ay 2005, two o f  the 11 cases 
rem ained open, averaging 440 days open. O ne o f  the tw o cases involved a lapsed license. 
W hile the issue itse lf w as resolved in a tim ely  m anner, the case w as not adm inistratively  
closed by division s ta ff and thus is reported as an active case. T here w as no apparent reason 
for the delay o f  action on the part o f  investigative s ta ff for the second case rem ain ing  open.

W e have review ed the nature and extent o f  com plaints filed involving optom etrists. T he 
division, in conjunction with the board, took appropriate investigative action, prioritized 
com plaints in a reasonable manner, and proceeded in a m anner consistent w ith the potential 
threat the com plaints posed to the public w elfare.

AlASKA STATE LEGISLATURE - 1 2 - DIV1SION OF LEGISI.AT1VE AUDIT



No complaints or investigations specifically involving the actions and activities o f  BEO were 
received or undertaken by either the O ffice o f  the Ombudsman or th ; O ffice o f  V ictim s’ 
Rights wit' . the past three fiscal years.

D eterm ine th e  ex ten t to w hich  a board  or com m ission  th a t reg u la tes  en try  in to  an  
occupation or pro fession  has p resen ted  qua lified  applicants to serve th e  p ub lic .____________

Exhibit 2 is ** sum m ary o f  new licenses issued by BEO foi the period under review .

Exhibit 2

New O ptom etrist 
Licenses Issued  

(exclusive o f  
renewals)

FY 02 FY  03 FY  04 F Y 0 5
C urrent L icenses  

(as o f  
Ju n e 30, 2005)

No Endorsem ent 0 0 0 0 3

Therapeutic
Endorsem ent

2 6 11 15 122

D iagnostic
Endorsem ent

0 3 1 0 5

U ptum etry licensing requirem ents involve passing tw o national exam inations and a state 
jurisprudence exam ination. The national exam s are developed and graded  by the N ational 
Board o f  Exam iners in O ptom etry. D eveloped by BEO, the state exam  te: s each app lican t’s 
know ledge o f  state statutory and regulatory requirem ents pertain ing to optom etry . L icensure- 
by-credentials applicants must pass the state ju risprudence exam  only.

Each applicant is required to satisfy  requirem ents for licensing. B oard m eeting m inutes 
reflect that BEO considers each applicant and verifies ;hat the licensing requ irem ents are met 
prior to issuing a license.

D eterm ine the  ex ten t to w hich  sta te p e rso n n e l practices, in c lu d in g  a ffirm a tiv e  action  
requirem ents, have been com p lied  w ith by th e  board, com m ission , o r  a g en cy  to  its o\ n 
a ctivities a n d  the  area o f  activity  o r  interest.________________________________________________

W e did not find any evidence that the board  was not com plying  w ith the State personnel 
practices, including affirm ative action, in qualify ing applicants. In no instance has the board 
denied an applicant a license based on personal attributes.
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D eterm ine th e  ex ten t to  w hich  statutory, reg u la to ij, budgeting , o r  o th e r  changes are  
necessary to enab le  th e  agency, board, or com m ission  to  better serve th e  in terests o f  th e  
pub lic  a n d  to  com ply  w ith th e  fa c to rs  enum era ted  in  th is  subsection ._______________________

As discussed in R ecom m endation No. 2, BEO should support leg islative changes to 
AS OP.72.175 to ensure that statutes and regulations pertaining to  license endorsem ents are 
congruent w ith  one another. A dditionally, BEO should consider necessary  regulatory 
changes to ensure required  continuing education hours are consisten t w ith any license 
endorsem ent changes.

As discussed in R ecom m endation No. 1, BEO should review  its fee schedule and the costs of 
its regulatory operations. Currently, the board’s revenues exceed its cost of regulatory 
operations. A s required by AS 08.01.065(c), the division and the board  m ust adjust licensing 
fees to bring B E O ’s revenues in line w ith the regulatory costs related to  its operations.

Several optom etric statu tes are outdated, incongrucnt, o r unclear, potentially  ham pering 
B E O ’s efforts to regulate the optom etry profession. W e noted several instances where 
optom etry statutes w ere in need o f  revision, clarification, or elim ination. Specifically, the 
following statutes need attention:

AS 08.72.181(d), Renew al o f license. This statute specifies the num ber o f  continuing 
education hours necessary for license renew al. Such specificity  should  be rem oved from  
statute and left to the board to m anage through the regula tory  process.

A S 08.72.191(6). Fees. T his portion c f  the statute, fees for branch office license and renew al, 
becam e obsolete w ith the repeal and rew rite o f  a portion o f  central licensing statute 
AS 08.01.065.

AS 08.72.060(c)(1), M iscellaneous pow ers and duties o f  the board. C urrently , the statute 
reads in part, “The board shall elect a president....’’ It should  be am ended to read, “The 
board shall elect a chair... ” to ensure the language is consistent w ith  central licensing statute 
AS 08.01.020 (Board organization), w hich states in part, " ... the governor may designate the 
chair o f a board...."

|"D eterm ine the  ex ten t to w hich  th e  board, com m ission , or a g en cy  has e ffec tive ly  a tta ined  its 
objectives a n d  purposes a n d  th e  e ffic ien cy  w ith w hich th e  board, com m ission , or agency  
ha s  operated.______________________________________________________________________________

Broad objectives identified by the board included:

•  D evelop and offer a new  state law  exam.
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• Send a representative tc  the A ssociation o f  R egulatory Boards o f  O ptom etry  (A R B O ) 
m eeting annually.

•  Show  support o r opposition, as appropriate, for certain legislation.

•  Ensure licensees are inform ed o f  both statutory and regulatory changes, including 
new  and am ended language.

•  Review  statu tes and regulations fo r necessary changes.

Evidence suggests B EO  establishes and m eets its operational objectives annually, w ith the 
exception o f  sending a representative to the A R B O  m eeting annually. T he board did not send 
a representative to the A R B O  m eeting for the years FY  02 through FY 04.

The board has stream lined the licensing process by allow ing for licensure by credentials and 
by accepting a passing score on the national optom etry  exam ination in lieu o f passing a state 
practical exam ination.

D eterm ine the ex ten t to  w hich  the  board, com m ission , or agency dup lica tes  th e  activities o f  
ano ther g o vern m en ta l agency  or th e  priva te  sector._________________________________________

O ur review  o f the in teractions am ong BEO, the A m erican O ptom etric A ssociation (A O A ), 
and the A laska O ptom etric A ssociation (A K O A ) did not reveal activities duplicated by  tw o 
or more organizations. As discussed previously, the board  took action elim inating duplicative 
efforts o f  the state B EO  and the AOA by elim inating the state prac al exam  and accepting 
passing scores on the national exam s.
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Thank you for the opportunity to respond to your Preliminary Audit Report concerning 
the Board o f  Examiners in Optometry Sunset Audit.

Please consider the following comments to your findings and recommendations. 

Recom mendation No. 1

The Division o f  Corporations. Business and Professional Licensing (the division), in 
conjunction with the Board o f  Examiners in Optometry (BEOY should decrease licensing 
fees to eliminate the board’s current and projected operating surplus.

We agree that fees will be reviewed for possible adjustments prior to its license renewal 
on Decem ber 31, 2006. However, the assumpL ' that the FY05 year end operating 
surplus o f  $56,760 should be the cause for a fee decrease is too preliminary. Fee reviews 
are based on the biennial licensing cycle prior to the license renewal period. Current 
BEO costs (FY06) will need to be included before any adjustments to the fees can be 
considered, especially since FY06 is a nonrenewal year. The Board normally ends 
nonrenewal years in a deficit situation because the primary source o f revenue derives 
from new licensees in those years. BEO licenses are due for renewal on 12/31/06 
(FY07). A financial review will be conducted prior to the license expiration and fees will 
be adjusted accordingly.
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Recommendation No. 2
1/

I
i

1st a tutes to ensure they supportThe legislature should consider am endim 
license endoisem ents for diagnostic use o f  pharmaceutical agents.

We concur that statutory amendments are needed to address pharm aceutical agent 
endorsements. We also support the need to ensure the legality o f licensees with DPA 
endorsements (diagnostic pharmaceutical agent endorsement).

The Department also support the Board’s desire to delete o f  the num ber o f  continuing 
education hours required in AS 08.72.181(d) and to grant a’^hority to establish CE 
requirements by regulations, as is the practice with many other licensing program s. This 
will help to smooth transition in granf,'ng  optometry licensees to prescribe and use 
therapeutic pharmaceutical agents as their normal scope o f  practice, and prohibit 
licensees who fail to meet CE requirements from attem pt'ng to practice at the status o f  a 
licensee with a DPA endorsement.

Consideration o f  these statutory changes during the sunset review process will enhance 
the practice o f  optometrists in Alaska.

Sincerely,

Richard K. Urion
D irector o f  Corporations, B usim  .. and Professional 
Licensing 

fo r
W illiam C. Noll 
Comm issioner
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Alaska Vision Center, Inc.
JILL GEERING MATHESON, O.D.

September 15, 2005 

Pat Davidson
Legislative Budget and Audit Committee 
P O Box 113300 
Juneau, AK 99811-3300

Re: Preliminary Audit Report Response
Board of Examiners in Optometry

Dear Ms. Davidson:

i have had the oppc lun ity  to read the Preliminary Audit Report. In response, I would like 
to restate the Board’s desires, as there as some discrepancies between the report and the 
Board's actual wishes.

1. The Board agrees that extending the Board of Examiners to June 30, 2014 
appears reasonable.

2. Regarding Recommendation #1 to lower fees: the BEO had briefly discussed at 
the last meeting that it would be seeking to lower licensing fees in light of the 
budget surplus. This surplus has been due to the decreased expense of giving 
an in-state board examination. The BEO will act on this at the next meeting on 
December 1, 2005.

3. Regarding Recommendation #2 to amend the optometry statutes to ensure they 
support diagnostic use of pharmaceutical agent endorsements: W hiie it appears 
that regulation 12,*\AC 48.021 is not consistent with statute AS 08.72.175, it is not 
in the BEO’s interest to change statute AS 08.72.175 to allow diagnostic use.
The BEO has discussed at length a desire to go to one level of licensure, that is, 
to have all new licenses as of a specified date (we have discussed 2009) be at 
the prescribe and use (aka therapeutic) level. License renewals would not be 
eligible for “downgrading" to DPA or no endorsement. Current lower levels of 
licensure would be grandfathered as restricted licenses. Changing the said 
statute to include diagnostics would actually take us farther from our goal. The 
BEO will, however, look at ways to remove the inconsistency between the 
regulation and the statute w trle  considering a way to provide for the legality of 
DPA endorsements issued since the 1992 statute amendment.

It appears the legislative audit agency is concerned that fewer 
optometrists will either choose 10 or be able to meet the requirements for TPA 
only licensure. While the agency is looking at this only from an economic 
standpoint, the BEO is looking at what is in the best interests of the patients. All 
optometrists since the early 1990’s have been educated to be TPA licensed 
doctors. We are committed to using that education to protect the eye health and 
vision of all citizens, and a TPA licensed optometrist can provide a higher level of 
care. The very few numbers of DPA endorsed licenses and no endorsement 
licenses means that the economic impact to the state’s coffers w ould be minimal

4. Another BEO desire is to change 08.72.181 (d). The BEO discussed eliminating 
“o f 24 Hours". The statute would then read “ . .submit to the board evidence of 
postgraduate continuing education instruction as prescribed by regulations o f the
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Preliminary Audit Report Response 
Board of Examiners in Optometry

board." This gives the BEO the ability to change the hours o f continuing 
education without legislative approval as needs arise.

5. The BEO needs legislation to grant therapeutic prescriptive authority to 
applicants applying for license by credentials. We are hoping this can be 
accomplished with a regulation change.

6. Currently, there is nothing in the practice act authorizing the BEO to deny or put 
stipulations on new licenses by examination. Under AS 08.72.170(8), the BEO 
cannot grant a license if the applicant by credentials has had any disciplinary 
actions regardless of the level of severity, how long it has been since the action 
was taken, or if the licensee is currently under investigation in another state. 
Under License by Credentials and License by Examination, the BEO needs 
authority to either deny or put stipulations on a license for an applicant who 
currently has disciplinary action, had disciplinary action in the past, or who is 
being investigated at the time of application in another state. O ur only legal 
possibility at this time is to grant the license if the applicant is by examination, or 
deny the license if the applicant is by credentials.

7. The BEO supports legislation to widen the scope o f therapeutic prescriptive 
authority to include oral and systemic pharmaceutical agents for the treatment o f 
ocular conditions. This would allow Alaska optometrists to practice at the same 
level as over 35 other states which leads to fewer referrals and decreased 
economic impact of eye health care in the state.

Please contact me if you have further questions.

P-2
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board." This gives the BEO the ability to change the hours of continuing 
education without legislative approval as needs arise.

5. The BEO needs legislation to grant therapeutic prescriptive authority to 
applicants applying for license by credentials. We are hoping this can be 
accomplished with a regulation change.

6. Currently, there is nothing in the practice act authorizing the BEO to deny or put 
stipulations on new licenses by examination. Under AS 08.72.170(8), the BEO 
cannot grant a license if the applicant by ciedentials has had any disciplinary 
actions regardless o f the level of severity, how long it has been since the action 
was taken, or if the licensee is currently under investigation in another state. 
Under License by Credentials and License by Examinatio n, the BEO needs 
authority to either deny or put stipulations on a license for an applicant who 
currently has disciplinary action, had disciplinary action in the past, or who is 
being investigated at the time of application in another state. Our only legal 
possibility at this time is to grant the license if the applicant is by examination, or 
deny the license if the applicant is by credentials.

7. The BEO supports legislation to widen the scope o f therapeutic prescriptive 
authority to include oral and systemic pharmaceutical agents for the treatment o f 
ocular conditions. This would allow Alaska optometrists to practice at the same 
level as over 35 other states which leads to fewer referrals and decreased 
economic impact o f eye health care in the state.

Please contact me if you have further questions.

Sincerely,Qu fa 7iuL-&>
JitfCBeering Matheson, OD, Chair
Board of Examiners in Optometry
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iOUSE CO M M ITTEE REPO n

(7)
Date Referred to Committee: February 15,2006 

Date of Committee iction:

The LABOR AND COMMERCE Committee considered:

FURTHER REFERRALS:

SB 260

SENATE BILL NO. 260 EXTEND TASK FORCE ON WORKERS’ COMP

"An Act extending the date by which the Task Force on Workers' Compensation shall report its findings and the 
termination date of that task force; and providing for an effective date."

Recommends it be replaced with [ ] HCS or I ] CS for_____________
For Senate Bills with new title: [ ] Technical Title [ ] New Title: HCR_

-C J
[ J Same Title [ ] New Title

[ ] attach amendments 
[ ] add new referral to . 
[ ] Letter of Intent____

Committee
Comm ittee

List o f 
Abbrtv 
for
Depls.:
ADM
CED
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Session:
State Capitol
Juneau, Alaska 99301-1182 
(907) 465-2327 
(907)465-5241 Fax

Alask a  S tate S f n a t e

Senator Ralph Seekins
District D

Interim:
119 N. Cushman, Suite 201 

Fairbanks, Alaska 99701 
(907)406-8161 

Senator_Ralph_Seukins@legis jtate.ak.us

_____________ Senate Bill 260 Sponsor Statement____________
“An Act extending the date by which the Task Force on W orkers’ Compensation shall 

report its findings and the termination date of that task force.”

Senate Bill 260 carries out two simple purposes. First, it extends the Task Force on W orkers’ 
Compensation by one year terminating its charge on February 28, 2007. Secondly, the Bill 
allows the Task Force an additional two months in which to complete its report to the 
Legislature. The new due date is February 15, 2006.

• » • ih
Duriug the lirst session o f  the 24 Legislature the Governor introduced Senate Bill 130 designed 
to implement necessary reforms wiihin the State’s workers’ compensation program. 
Additionally, SB 130 established a Task Force on W orkers’ Compensation. The Task Force was 
charged with reviewing and analyzing a broad range o f  issues relevant to Alaska s workers’ 
compensation system. Senate Bill 130 was signed into law on the 15th o f  September 2005.

The Task Force consists o f ten public members and three members o f  the Legislature. Public 
members are as follows: Dr. John Duddy (Alaska State Medical Association); Rod Betit (Alaska 
State Hospital & Nursing Home Association); Michael Jensen (W C Attomey-Employee); T n  a 
Hcikes (WC Attomey-Employer); Kevin Dougherty (Organized Employees); Ted Quinn ( Non­
organized Employees); Conni Livsey (WC Insurance Carriers); Jam ie Slack (Self-Insured 
Employers); Linda Lewis (Small Businesses), and; Everett Billingslea (Large Businesses).

The Legislature is represented by: Senator Gretchen Guess (minority member); Senator Ralph 
Seekins (Senate co-chair), and; Representative Bob Lynn (House eo-chair).

The Task Force held eight meetings between the 29,h o f  September 2005 and the 5lh o f  January 
2006 out o f  which was produced a Final Report to the I egislaturc. The Report covers a broad 
range o f  topics and concludes with a recommendation for a one year extension. This 
recommendation is made as a result o f  the Task Force’s late com mencement as well as the 
complexity o f  the subject matter.

The Task Force has no budget and has been conducting all its work telephonically. This mode o f 
operation will continue thereby producing zero fiscal impact.





FISCAL NOTE

STATE OF ALASKA
2006 LEGISLATIVE SESSION

Revision Date/Time (Notn if correction): 
Title Mortgage Lending________

Fiscal Note Number 
Bill Version:
(S) Publish Date.

CSSB 272(L&C) 
4/5/06

Commerce

Sponsor
Requester

Dept. Affected:
RDU Bankiny A Securitu.3 (536)
Component Banking & Securities_____

Wagoner
Labor & Commerce

Expenditures/Revenues

Component No 

(Thousands of Dollars)

2808

Note: Amounts do not include inflation unless otherwise noted below
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 121.1 121.1 121.1 121.1 121 1 121.1
Travel 15.0 15.0 150 15.0 15.0 15.c
Contractual 58.0 580 58.0 58.0 580 58.0
Supplies 1.5 1.5 1.5 1 5 1 5 1.5
Equipment 4.8 0 0 0 0 0.0 0.0 0 0
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 200.4 195.6 195.6 195.6 195.6 195.6

ICAPITAL EXPENDITURES I

MANGE IN REVENUES (1156 ) 259.2 228.4 348.5 348.5 34, 5 348.5

fJN D SO U R C E (Thousands of Dollars)
1002 Federal Receipt. I
1003 GF Match i
1004 GF 1
1005 GF/Program Receipts
1037 GF/Mental Health
Receipt Supported Services (1156) 200.4 195.6 195.6 195.6 195.6 195.6

TOTAL 200.4 195.6 195.6 195.6 195.6 195.6

Estimate o f any current year (FY200G) cost: 0 0
Mark this box (X) if  funding fo r th is  b ill is included in the Governor's FY 2007 budget proposal: 

POSITIONS ____________________________________________
Full-time 2 nL 2 2 ■> 2
Part-time
Temporary ..

ANALYSIS: (Attach a separata paqe ifnecessatv)

This legislation would require the licensing and regulation of people making and brokering mortgage loans 
to borrowers. The division estimates there are about 22,000 mortgage documents fiied each year in 
Alaska. The division anticipates needing two additional staff to implement the prov ions of this legislation 
one Financial Institution Examiner I. ind one Business Registration Examiner position Travel funds would 
cover the cost of 20 trips to conduct examinations of licensees. Contractual exp.. nses include $25.0 for 
the Department of Law to draft and enforce orders resulting from investigations, and $33.0 to contract for 
the collection of the documentation filing fees.

Prepared by: Mark Davis, Director___________________________________________Phone 907.269.8144
Division Banking & Securities________________________________________ Date/ Time 3/6/06 2 57 PM

Approveu by William C Noll. Commissioner_____________________________ D itc  3/6/2006_____________
Agency Commerce, Community, and Economic Development__________

(P sod 9 /7 /*«J5 CM B) Page 1 of 2



S T A T E  O F  A LASKA
2006 L E G IS L A T IV E  SE SSIO N

B IL L  NO. CSL3 272(L&C)

ANALYSIS CONTINUATION

Revenue: Thu division estimates thi" legislation wouiJ generate $269.2 in the first year due to the initial 
licensing of an estimated 112 establishments ($39.2 resulting from $250 per license and $100 
investigation fee per establishment, and the collection of $220.0 in document filing fees (22,000 
documents at $10 per document.)) In the second year, thr 'vision anticipates licensing 24 additional 
establishments for a total revenue amount of $228.4 which results from $220.0 in document filing fees and 
$8.4 in license fees.) In year 3 the division anticipates generating $348 5 ($126.0 results from the 
examination of 56 establishments at a cost of $2.25 per examination; $220.0 document filing fees; and 
$8.4 in new licensing fees for 7 new establishments ' Years 4 and 5 are expected to generate a similar 
amount of revenue.
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SECTIONAL ANALYSIS

CSSB 272(L&C)

SEC T IO N  1

A d d s  m o rtg ag e  le n d ers  and  b ro k ers  to th e  d e fin itio n  o f  financial in s titu tio n . 

SECTION 2 

Article 1. Licensing

06.60.010 Subjects len d ers  a n d  b ro k ers  to licensing

06.60.020 Lists v a rio u s  ex em p tio n s  from  licensing  u n d e r  th is  Act

06.60.025 R eq u ires  th a t an  em p lo y ee  an d  in d e p e n d e n t c o n tra c t h a v e  to  follow  the  
p ro v is io n s  in th is c h a p te r  even  th o u g h  they  d o  n o t h a v e  to g e t a s e p a ra te  license

06.60.030 P ro v id es  th e  re q u ire m e n ts  for licen su re  u n d e r  th is Act

06.60.040 R eq u ires  the D iv ision  to in v e stig a te  ap p lic a tio n s  for a license u n d e r  th is Act

06.60.050 R equ ires  the initial license fee be su b m itte d  w ith  th e  ap p lica tio n , an d  tha t 
on ly  o n e  fee is re q u ire d  for d u a l licenses.

06.60.060 Sets o u t b o n d in g  re q u ire m e n ts  an d  a m o u n ts  a n d  g iv es  th e  D ivision a u th o rity  
to  in crease  th e  a m o u n t set in th is  section .

06.60.070 R equ ires  the D iv ision  to  g ra n t o r d en y  a license w ith in  90 from  the  d a te  they  
rece iv e  a co m p le te  app lica tion .

06.60.080 D etails so m e th in g s  th e  D iv ision  m u st co n s id e r  w h e n  d e te rm in in g  w h e th e r  to 
g ra n t o r  d e n y  a license.



06.60.100 G ives the  D iv ision  th e  a u th o rity  to  define  th e  fo rm  an d  c o o .en ts  of th e  license 
a n d  req u ire s  the  busin ess  a n d  in te rn e t ad d re sse s  be inc lu d ed .

06.60.110 G ives d u ra tio n  o f a license a n d  m eans to ren ew  a license.

06.60.120 P ro v id es  req u ire m en ts  for a licensee to  tran sfe r a licence.

Article 2. Licensee O b liga tions

06.60.200 R equ ires an  an n u a l rep o rt, th a t co n ten ts  a re  specified  by  th e  D ivision , be 
su b m itte d  an d  p ro v id e s  a $ 2 5 /d ay  fee for la te filling.

06.60.210 Sets a $250 a n n u a l license f^e a n d  sets w hen  th e  fee is d u e  each year.

06.60.220 P roh ib its  th e  licensee from  d o in g  busin ess  w ith in  a n o th e r  busin ess  un less  it is 
d isc lo sed  in  the ap p lica tion .

06.60.230 A llow s for a license to  ch an g e  b u s in ess  locations a fte r th e  licensee su b m its  
w ritte n  no tice  to  the  D ivision.

06.60.240 F jq u ire s  the licensee to  no tify  th e  D ivision  o f any  sign ifican t ch an g e  in  th e  
o p e ra tio n  o r  con tro l o f th e  license.

06.60.250 Sets g u id e lin es  and  re q u ire m e n ts  for reco rd  keep ing .

06.60.260 R equ ires a licensee w h o 's  office is located  o u ts id e  A laska m ake the ir reco rd s  
av a ilab le  a t a location  in A laska, o r  p ay  the  costs o f the  D ivision  to  ex am in e  the ir 
reco rd s  o u t o f s ta te .

06.60.270 D efines d isq u a lified  p e rso n  an d  p ro h ib its  th e m  from  m o st aspec ts  of a 
licensed  o ff ic e /b u s in e ss , un less th e re  is w ritten  a p p ro v a l by th e  d iv isio n  in som e cases, 
o r  a fte r  sev en  years  o f h av in g  a clean  reco rd .

06.60.280 R equ ires  th e  license to be p o s te d  at the place o f business.

Article 3. D iscipline of Licensee

06.60.300 Specifies w h en  the  D iv ision  sh o u ld  revoke  o r  su sp e n d  a license

06.60.310 Sets g u id e lin e s /re q u ire m e n ts  for su rre n d e r in g  a licnese.

06.60.320 P ro v id es  th e  effect of rev o ca tio n , su sp en sio n  o r  s u r re n d e r  of a license an d  
req u ire s  all p reex istin g  con trac ts  an d  loans be satisfied  o r  s o ld /a s s ig n e d  to  a n o th e r  
licensee.

C6.60.090 Lists additional grounds tor denying a license.



06.60.330 G ives th e  D iv ision  th e  a u th o ri ty  to  re in s ta te  a rev o k ed  licnese.

06.60.340 Sets req u ire m en ts  a n d  p u rp o se s  fo r an  ex am in a tio n  of a licensee. F requency  
o f  at least e v e ry  3 y ea rs  a n d  p ro v id e s  for re im b u rse m e n t to th e  D ivision  for costs of 
conducting, th e  exam in a tio n .

06.60.350 P ro h ib its  a licensee fro m  g iv in g  false, m islead in g  o r  d ecep tiv e  s ta tem en ts  to 
th e  D iv ision  in  th e  co u rse  of a n  in v e s tig a tio n  o r ex am in a tio n .

06.60.360 G ives th e  D iv ision  th e  a u th o rity  to  m ak e  a ru lin g , d e m a n d  o r find ing  
a d d re s s in g  p ro p e r  co n d u c t o f a  licensee.

Article 4. Business D uties and Restrictions

06.60.400 P ro h ib its  a licensee fro m  a d v e rtis in g  false, m islead in g  o r d ecep tiv e  
in fo rm a tio n  a b o u t th e ir  busin ess .

06.60.410 Subjects a p e rso n , w h e n  p e r tin e n t, to federal reg u la tio n s .

06.60.420 G ives a list o f ac tiv ities  th a t a re  p ro h ib ite d  o f a p e rso n  listed  in th is  ch ap ter.

06.60.430 Sets res tric tio n s  on  re fin an c in g  a loan  w ith in  th e  first 12 m o n th s.

06.60.440 R eq u ires  seg reg a tio n s  o f  escrow  acc o u n ts  a n d  restric ts  w h en  a licensee can 
re q u ire  a b o rro w e r to  su p p ly  esc ro w  funds.

A rtic le s .  Enforcem ent

06.60.500 D efines w h e n  th e  D iv ision  can  issu e  a cease a n d  d es is t o rd e r.

06.60.510 P ro v id es  a u th o rity  a n d  p rocess for the D iv ision  to cen su re , su sp e n d  o r  ba r a 
licensee, also  lim its th e  p e rio d  co v ered  for su c h  ac tions; u p  to  12 m on ths

06.60.520 S ta tes  th a t the  licensee  is liab le  for a v io la tio n  co m m itted  by a p e rs o n /a g e n c y  
em p lo y e d  by the  licensee.

06.60.530 Sets a civil p en a lty  o f n o  m o re  th a n  $10,000 for a p e rso n  w h o  k n ow ing ly  
v io la tes  an y  p ro v is io n  of th is  ch ap te r.

06.60.540 P ro v id es  a d d itio n a l en fo rcem en t p ro v is io n s .

Article 6. Collection of Program  A dm in is tra tion  Fee

06.60.600 Sets u p  a p ro g ra m  a d m in is tra tio n  fee.



06.60.610 P rov id es  a u th o rity  for th e  D iv ision  to  con trac t w ith  a licensee o r  o th e r  p erso n  
to  act as an  ag en t to collect th e  p ro g ra m  a d m in is tra tio n  fee, an d  rem o v e s  liab ility  o f the 
D ivision.

06.60.620 vllows an  a g en t from  .610 to re ta in  25% o f co llected  fees, req u ire s  tran sm itta l 
o f fees coll jc ted  by Jan u ary  15 an d  g ives th e  D ivision  au th o rity  to  assess  a p en a lty  for 
la te  fees o r no fees.

Article 7. M iscellaneous Provisions

06.60.700 C larifies th a t the  p ro v is io n s  o f th is  ch ap te r  ap p ly  to  in te rn e t businesses .

06.60.705 T riggers  th e  A d m in is tra tiv e  P ro ced u re s  A ct for ac tions  o f th e  D iv ision  taken  
to d en y , rev o k e  o r su sp e n d  a license, a n d  for h ea rin g s  an d  o rd ers .

06.60 710 G ives th e  D iv ision  th e  a u th o ri ty  to  a d o p t re g u la tio n s  to  im p lem en t th is 
ch ap ter.

06.60.720 C larifies th a t w h en  sections o f th is  A ct are  p re e m p te d  b> federal law , then  
fed ral law  app lies . W hen th is A ct conflicts w ith  a n o th e r  s ta te  law , th ^ n  th is  Act 
ap  olies.

j ir t icle 8 G eneral Provisions

06 60.990 G ives defin itions for v a rio u s  te rm s u sed  in th is Act.

0 >.60.995 G ives the sh o rt title o f th is  Act 

SLCTION 3

A m en d s  AS 44.62.330(a) to a d d  th is  Act to  tha t section  of law  

SECTION 4

A d d s  new  subsec tion  to AS 45.50.481 

SECTION 5
r  -O '

P ro v id es  for a tran s itio n  p e rio d  for th e  im p lem en ta tio n  of th is  Act. G ives c u rre n t 
busin ess  ac tiv ities, subject to th is A ct, un til M arch  1, 2008 to get licensed .

SECTION 6

P ro v id es  th e  D ivision th e  ab ility  to  a d o p t reg u la tio n s  n ecessary  to im p le m e n t th e  
ch an g es  m a d e  by  this Act.





Official Business

ALASKA STATE LEGISLATURE
Se n a to r  T h o m a s  H. W a g o n e r
• C hair, Sen. .e R esources C om m ittee
• V ice-C hair, Senate S tate A ffairs C om m ittee
• M em ber, C o m m unity  & Regional A ffairs
• M em ber, Legislative C ouncil
• M em ber, W orld T rade

Session: lanuarv -  May 
State Capitol, #427 
Juneau, A K  99801
Phune: 907-465-2828 Fa*: 907-465-4779

Interim : May -  December 
145 M ain Street Loop; Suite 226 

Kenai, A K  99611 
Phone: 907-283-7996 Fax 907-283-8127

SPO N SO R  STATEM ENT 
CSSB 272(FIN)

A laska is th e  o n ly  s ta te  th a t d o es  n o t license a n d  reg u la te  re s id en tia l m o rtg ag e  lend ing . 
Because o f th is, th e  A laska  D iv ision  of B anking  an d  S ecu rities  has n o  a u th o rity  to  
investiga te  th e  50 p h o n e  calls p e r  w eek  o n  q u es tio n ab le  le n d in g  p rac tices  an d  20 p lu s  
leg itim ate  co m p la in ts , a n d  can  d o  n o th in g  to h e lp  A laska c o n su m e rs  th a t feel th ey  are  
being  taken  a d v a n ta g e  of. Increased  access to in te rn e t len d in g  in recen t y ears  has 
c o n trib u ted  ev en  fu r th e r  to  th e  g ro w in g  n u m b e r  o f co m p la in ts  a n d  has  caused  th e  U.S. 
C ongress  to  seek  w ay s to  s tre n g th e n  co n su m er p ro tec tio n  in an  a re a  th a t rep resen ts , to 
som e, the  la rg est s in g le  in v e s tm e n t they  w ill m ake  in th e ir lifetim e.

R ecognizing  th is p ro b lem , th e  m o rtg ag e  len d in g  in d u s try  in A laska has been m ee tin g  
for sev era l y ea rs  to  d e v e lo p  leg is la tion  th a t balances p ro te c tio n  o f A la sk a 's  co n su m ers  
w h ile  in su rin g  su ffic ien t access to res id en tia l m o rtg a g e  loans. A nd  th is  p a s t y e a r  the 
A laska D iv ision  o f B anking  a n d  S ecurities  has w o rk ed  closely  w ith  sev era l lead ing  
it k  rtg ag e  le n d in g  g ro u p s  to d ev e lo p  the  la n g u ag e  in SB 272 th a t w ill a d d re ss  th is  
p rob lem .

SB 272 has been  in tro d u c e d  as  a c o m p an io n  bill to  HB 424 an d  is a s tro n g  s ta r tin g  po in t 
to a d d re ss  th is  p ro b le m  an d  g ra n t th t A laskan  D iv ision  o f B ank ing  an d  S ecurities 
en o u g h  licensing  an d  re g u la to ry  a u th o rity  to  beg in  d ea lin g  w ith  th e  g ro w in g  n u m b e r of 
co m p la in ts  they  rece ive  fro m  A laska  h o m e  buyers .

This effort to  e s tab lish  acco u n tab ility  in th e  m o rtg a g e  le n d in g  in d u s try  in A laska is vital 
and  p ast d i. . T he  p ro p o sa l is an  in itia l a tte m p t to reg u la te  th e  m o rtg ag e  len d in g  
in d u s trv  in A laska a n d  is su p p o r te d  bv th e  A laska D iv ision  o f B anking  a n d  Securities 
an d  sev era l g ro u p s  in th e  in d u s try .



Frank H . Murkowthi, Gawnor 
IY UBam C. Noil, Commssiornr 

M ark R. D a is, Dtrrcun

hctP

Senator Thomas Wagoner 
State Capitol. Room 427 
Juneau. AK  99801-1182

Dear Senator Wagoner

I would like to take fins opportunity to respond to concerns expressed by Mr. John Martin in his c-mnil dated May 1. 2006, regarding 
the fiscal note for SB 272. Tk~ fiscal note calls for funding from two sc rces -  namely from fees paid by licensees and program fees 
paid through mortgage deeds recorded for residential real estate.

The expenses for the department include two additional PCN's. training costs, overhead for tlie department, and other items that the 
department wi'l be paying is education material for the public The budget covers the entire dcpar ucnt’s operation, but recoverable 
costs for examination and travel will be collected on a per licensee basis and contributed back to the general fund. Any surplus m the 
budget is a buffer to anticipate additional costs to begin licensing of a previously unregulated industry . We anticipate responding 
initially to numerous licensing requests and possible tom  ilaints from Alaska residents. It is anticipated that beyond the minor surplus 
in the budget, growth in program administration fees will covers additional d  partmem expenses in the future thereby alleviating any 
increase the licensing fees

The department developed this two-pronged fee structure t. balance fees between enforcement and licensing of business in the 
mortgage industry and the users who contact the division lor assistance. Through regulation the department intends to continue to 
work with industry groups to address the program administration fee.

1 hope this letter helps clarify die department's fisc;' position regarding SB272. If you have any questions, please feel free o contact 
me at (907) 269-8140

Mark Davis 
Director

550 W. 7th Avenue. Suite. 1940. .\ncborai2r., -Maska 99501
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This sum m ary is a response to Mr. Martin's letter regarding SB 272. 
Beginning on page 2, Mr. Martin recommends the legislation incorporate 
all mortgage originators are added to bill and be licensed. The division is 
supportive of licensing originator's but feels tha t SB 272 is not the proper 
form at for such licensing.

A num ber of issues need to be resolved regarding Originator’s licensing 
before it can be brought before the legislator for passage. The issues 
surround the following:

• Which state division will regulate this activity f  Since an 
originator’s license resembles that of a personal 
occupational license, should the Division of Corporations. 
Business and Professional Licensing or the Division of 
Bankmg and Securities be authorized to eniorce the 
legislation? While SB 272 clearly is a licenst for the 
business, in the same m anner as a charter for a bank or 
credit union, or a license for a payday lender is regulated 
by the Division of Banking and Securities, it is not known 
if we should regulate Originators because they would not 
be individually examined. Instead, their employer would 
be examined as provided in SB 272.

• Licensing requirements for originators have not been 
sufficiently researched to determine the best process. Mr. 
Martin testified that originators should be educated and 
tested. As part of any originator licensing bill, pre-license 
testing would be a requirement. The contenl of the 
licensing, what qualifies for passage to obtain a license, 
and continued examinations all m ust be resolved before 
an originator bill can be drafted.

• Anoiher component of licensing that Mr. Martin has 
testified to is the need for continued education for 
originators. The division supports this concept and 
would require that minimum standard for continued 
education is necessary in any originate* licensing bill. 
However, a consensus m ust be identified between the 
division and all the originators. The consensus m ust 
provide the type of classes that m ust be passed by the 
originator and what the minimum score they should
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receive in order to receive a license and continue to 
maintain their license.

• Same exemptions that exist in SB 272 would apply to 
originators. Mr. Martin asserts that having all originators 
licensed, we would be able to bypass all the exemptions 
under SB272. This is not correct. Federally chartered 
institutions, which em ployee a bulk of originators, 
would still be exempt under the originator bill. The goal 
of having all originators licensed is something that will 
require a change of view by federal regulatory agencies.

• The exemptions in SB 272 would stili apply to originators 
because they other applicable law that regulates the 
exempted entities has to be changed, and there has not 
been sufficient time to study the effect of a broad 
implementation of the originators license.

• Another part of the originator licensing was the request 
bv Mr. Martin and others that the originators' pay into a 
surety fund for coverage of anv losses that might occur to 
the public for unscrupulous or illegal acts on the part of a 
licensed originator. The terms of the surety fund have 
not been drafted or determined how it will be managed.

• Mr. Martin did point out correctly that an originator must 
be supervised by their employer, who is the licensee. If 
the originator does not conduct business legally, then the 
division will take away the license of the lender or broker, 
thereby affecting their ability to earn an income. We have 
also added in SB 272 an ability to remove an employee for 
violation of the law.

In summary, the division support s licensing of originators. However, SB 
272 is not the place to attempt to force the originator licensing law into. 
Instead, a number of the issues highlighted above m ust be resolved and 
r framework for the originator licensing bill needs to be prepared. The 
Division of Banking and Securities plans to  work w ith  the  Alaska 
Mortgage Bankers A ssociation, Alaska M ortgage Brokers A ssociation, 
Alaska Bankers A ssociation, and the  Independen t Lenders 
A ssociation of Alaska over th is year to  develop a com prehensive 
legislation for regulating m ortgage orig inators.
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O n p a g e s  4  th r o u g h  8  o f  M r. M a r t in 's  u p d a te d  t e s t im o n y .  M r. M a r t in  l i s t s  a  

n u m b e r  o f  s e c t io n s  o f  S B  2 7 2  t h a t  n e e d  c h a n g e s .  T h e  d e p a r tm e n t  

a d d r e s s e s  th o s e  c o n c e r n s  a s  f o l l o w s :

Referencing residential properties. This is done in the definition of what 
a mortgage loan covers under this act. It is not needed ir  the preface of 
the bill.

Sec. 06.60.010(a) — The division has deferred to legislative legal on how 
to handle such language. The intent is to cover all persons, whether they 
are a sole proprietor, partnership, corporations, LLC, or other entity to be 
required to obtain a license.

Mr. Martin lists the exemption in AS 06.60.020 as concerns. The list of 
exempted entities is based on sections of both state and federal law. The 
exemptions are authorized as follows:

(1) a m o r t g a g e  lender w h o  m a k e s  six or fewer m o r t g a g e  loans wit h i n  a 

p e r i o d  of six c o n s e c u t i v e  months;

This exemption is to allow individuals who have property that they intend 
to subdivide or liquidate over a period of time to enter into owner- 
financed transactions. The division wanted to preserve the rights of land 
owners in more rural sections of Alaska a method to finance the sale of 
their property without become a licensee. In most rural communities the 
sale of residential property is considered non-conforming. For purposes 
of this discussion, Non-conforming loans for rural properties do not 
quality for most conventional loan programs because the lack of local 
zoning or building ordinances which affect the appraisal standards; in 
addition, the borrowers may have credit qualification issues.

(2) a m o r t g a g e  lender w h o  is a u t ho r i i - d  to e n g a g e  in b u s i n e s s  as a 

bank, savings institution, or credit u nion u n d e r  the laws of the U n i t e d  

States, a state or t e r r i t o r y  of the Uni t e d  States, or the D i st r i c t  of 

Columbia;

The mortgage lender engaged in business through bank or credit union, 
or other financial institution usually operates as a unit or department of 
the chartered financial institution. In the case of federally chartered 
institutions, the state authority is limited in scope due to supremacy 
clause. Federal courts have repeatedly applied those principles to 
determine that federal law preempts state law that would pose obstacles
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to the exercise oi national bank powers. The Court has observer! that the 
history of Supremacy Clause litigation of national bank authority is “one 
of interpreting grants of both enumerated and incidental ‘powers’ to 
national banks as grants of authority not normally limited by, but rather 
ordinarily pre-empting contrary state law." This is also held for other 
federally chartered <inancial institution, for example federal credit unions 
are exempt under the Federal Credit Union Act. 12 U.S.C. 1751 et seq.

(3) a s u b s i d i a r y  a n d  an a f f i l i a t e  of a m o r t g a g e  l e n d e r  w h o  is 

c o v e r e d  b y  (2) o f  this s e c t i o n  a n d  w h o  is s u b j e c t  to th e  general 

s u p e rvision, r e gu l ation, audit, or e x a m i n a t i o n  b y  a r e g u l a t o r y  b o d y  or 

a g e n c y  of the U n i t e d  States, a s t a t e  or t e r r i t o r y  of t h e  U n i t e d  States, 

or the D i s t r i c t  of Columbia;

Because subsidiaries and affiliates are treated with the same exemption 
that applies to federally chartered financial institutions, based on their 
inclusion in the regulatory review they would be excluded on the same 
basis as institution governed under exemption (2). However, based on 
the structure of some subsidiaries or affiliates, they are not subject t j  
the same regulatory oversight and therefore they would be subject to SB 
272. It is the division’s intent to review on a case-by-case basis any 
exemptions from SB 272 that some institutions may apply for. An 
application for exemption at a minimum will require the entity to state 
why they should be exempt from SB 272, and also have a determination 
letter from a regulatory authority stating: the entity is exempt from SB 
272: and the entity is subject to examinations and regulatory oversight.

(4) a n o n p r o f i t  c o r p o r a t i o n  that m akes m o r t g a g e  loans to p r o m o t e  home 

o w n e r s h i p  o r  h o m e  i m p r o v e m e n t s  for q u a l i f i e d  in d i v iduals; in this 

p a r a g r a p h
(A) "nonprofit c o r p o r a  ion" m e a n s  a c o r p o r a t i o n  that 

q u a l i f i e s  u n d e r  26 U.S.C. 501(c)(3) or (4) (Internal R e v e n u e  Code) for 

an e x e m p t i o n  f r o m  federal income taxation;
(B) "qua l i f i e d  individual" m e a n s  an indivi d u a l

(i) w h o s e  income is 60 p e r c e n t  or less of the 

m e d i a n  income in the U n i t e d  States;

(ii) w h o is over the a g e  of 60 years; or

(iii) wh o  has a d i s a b i l i t y ;  in this subparagraph, 

"disability" has the m e a n i n g  g i v e n  at 42 

U.S.C. 1 2 1 0 2 ( 2 ) ( A ) ;

Treatment of Non-profit entities with respect to loan, or other financ ial 
assistance programs are usually exempt from licensing, or other 
regulatory oversight because they only exist to provide services to the 
community that other for-profit business will not oiler. In most cases, 
the non-profit has a Board of Directors and Executive Director that are
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responsible to report to the grant funding agencies or other chanties that 
provide the operating capital of the non-profit. The services to the public 
the non-profit provides are normally non-traditional and usually are 
conducted in a subsidized or cost-free manner. With mortgage lending, a 
housing non-profits traditional role is to either : anage their own 
housing projects, or administer a rent-to-own program that provides for 
subsidized housing loans, or grants for consum ers to purchase private 
dwellings.

(5) an a g e n c y  of the federal government, a s t a t e  government, a 

m u n i c i p al i t y ,  or a q u a s i - g o v e r n m e n t a l  a g e n c y  m a k i n g  or b r o k e r i n g  

m o r t g a g e  loans u n d e r  the s p e c if i c  a u t h o r i t y  of the laws of a s tate or 

the U n i t e d  Staten;

The exemption for this type of entity is primarily due to the function they 
serve in the economy. The entities are primarily housing finance 
conduits that package and sell mortgage securities in the financial 
markets, and in turn provide the funding to purchase mortgage directly 
from mortgage companies. These entities in whole are known as the 
“secondary market", and are normally removed from direct lending to the 
customer: instead they rely upon the mortgage companies to complete 
the origination of the loan and then it is packag 'd  and sold or 
transferred to a loan servicer The secondary market provides the means 
to consolidate capital from other market participants.

(6) a p e r s o n  w h o  acts as a f i d u c i a ry  for an e m p l o y e e  p e n s i o n  benefit 

p l a n  q u a l i f i e d  u n d e r  26 U.S.C. (Internal R e v e n u e  Code) a n d  w h o  makes 

m o r t g a g e  loans s ol e l y  to p a r t i c i p a n t s  of the p l a n  fro m a s s e t s  of the 

plan;

Pension benefit allow mortgage to be funded from individual accounts 
held by the participants. The terms of the loans are usually set by the 
plan participants, with the overall plan having basic guidelines. The fees 
charges ate normally for administrative services, along with fees for any 
legal services. While the loan may be for a real estate purpose, the 
collateral for the loan is pledged assets of the plan. The most common 
example is an administered 401 (k) plan that allows for borrowing. The 
plan assets arc encumbered and the money is granted to the plan 
participant. Any interest they pay on the "loan" is re-invested into the 
corpus of the plan assets.

(7) a p e r s o n  w h o  is l i c e n s e d  in this s t a te  as a n  attorney, real 

e s t a t e  broker, or real e s t a t e  agent w h e n  r e n d e r i n g  s e r v i c e s  as an 

a ttorney, real e s t a t e  broker, or real e s t a t e  agent, but w h o  is not 

a c t i v e l y  and p r i n c i p a l l y  e n g a g ed  in neg o t i a t in g ,  placing, or finding
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m o r t g a g e  loans; however, a real e s t a t e  b r o k e r  or r .-al e s t a t e  agent w h o  

r e c e i v e s  a fee, commission, kickback, rebate, or o t h e r  p a y m e n t  for 

d i r e c t l y  or i n d i r e c t l y  negotiating, placing, o r  f i n d i n g  a m o r t g a g e  loan 

fo r  a n o t h e r  p e r s o n  is not c o v e r e d  b y  this p a r a g r a p h ;

An attorney, real estate broker, or real estate agent are professions that 
are supervised by other regulatory agencies. In the course of discharging 
their professional duties, each of the referenced professions is supervised 
by laws of the state. They duties are subject to review as part of their 
professional conduct by the boards or commission that govern the 
licensing process. The division has been discussing if an originator 
regulation bill should be drafted to make the professional licensing fall 
under the Division of Professional or Business Licensing.

(8) a p e r s o n  w h o  a c t s  in a f i d u c i a r y  c a p a c i t y  c o n f e r r e d  b y  the 

a u t h o r i t y  of a court; and

An individual appointed by the court may be acting in the capacity as an 
administrator, guardian, or trustee. They are exempt because they 
acting for the benefit of the party they are appointed to represent. An 
example of this capacity is a bankruptcy trustee who is responsible for 
administering the estate of a bankruptcy petitioner. The trustee has the 
authority to enter into contracts that are intended to provide the greatest 
am ount of recovery for the creditors of the estate. In addition, a 
guardian may be appointed fiduciary duties to enter into transaction for 
an incapacitated adult, or for minor children.

In either situation, the trustee or guardian may enter into contract for 
liquidation of estate assets where they may provide “owner financing". In 
all these situations, the person appointed by the court is bound by court 
rules and their activity is supervised by the court.

(9) a p e r s o n  wh o is l i c e n s ed  b> the U n i t e d  S t a t e s  Small B u s i n e s s 

A d m i n i s t r a t i o n  as a small b u s i n e s s  i n v e s t m e n t  c o m p a n y  u n d e r  15 n.s.C.

661 - 696 (Small B u s i n e s s  I n v e s t m e n t  A c t  of 1958) .

A small business investment company is an incorporated body, a limited 
liability company, or a limited partnership organized and chartered or 
otherwise existing under State law solely for the purpose of performing 
the functions and conducting the activities contemplated under this the 
SBI Act, which, if incorporated, has succession for a period of not less 
than thirty years unless sooner dissolved bv its shareholders, and if a 
limited partnership, has successio’ for a period of not less than ten 
years, and possesses the powers easonably necessary to perform such


