


Residence Hal! Agreement

TERMS UF OCCUPANCY Student is responsible fur nil of tSe
tarns of this A picement and as a ir.emha of the Residence M*H As*
ociatiun ngices to comply wttli all University rules, rcgulatn us, jkil-
icics. procedures and catimumtv living standards including those
printed in (Ik Clou Registration Schedule, the Residence Life Hand-
book. the Umyvcriity Catalog and any odicr University publication or
electronic access site All such rules and regulations arc by this icfcr*
nice incorporated into this Agreement The period ofoccupancy for
‘Jus agreement and lire .luidumi year will begin on llic first day of
the fall semester S specified by Ibe Umvasity and will end on the
day after die lass regulaii) scheduled final examination for the gxmg
semester. Occupancy will not begin until tire official opening day un-
less prr*»pproved arrangerncnts ate confirmed by llie Department of
Residence Life Additional housing chaiyc* may he aski *d to the
student As a campus resident, you arc required to purch. .aboard
plan fm both the fall and spring sancstas Excluded from (his provi-
sion arc graduate students and those students living in thr fuller
Apartment Complex ami Wicknsliam All board plans can be pur-
chased with, and activated In. UAF Dining Services. Room IfKi
Lielson. or at the Lola Tilly Commons For more information ibout
die available hoard plan options, costs, program parameters as well
a< rhc Agreanent for Services, please MJUt www.uafcdu/food/ or
tall (W7) 474-6601

NOTE Occupancy dales me subject to changes ;n Uie academic cal-
endar Students wishing to lemain mi campus housing lwtw -as semes-
ters must apply, hi accepted, and pay a fee Each approved student
will he consolidated into an open residence hull(s) Failure to com-
| *cregistration icouik selection and payment of fees) constitutes a
breach of this Agreement Persons breaching their Agreement will I*r
.sscsved 100m costs as defined in the *REFUNDS/CGSTS* section
>f this A*,, cement and |k icquned to move out At the ojierung of
each semester and at limes %Aunanticipated ovrr-cmullment. flu sfu-
dnit may be assigned to overflow housing space Overflow assign-

ments will tic charged at the standard late

ACADEMIC YEAR AGREEMENT Die tcim of ihis agreement is
foi tlie cntoc academic vrat or for the remainder of the academic
year if entered into after the beginning nfthe academic ycai The ac-
ademic yrai consists of fall and spring;jmcvto and does not include
vtimmci sessions winch arc .icleri upon separately by the University
Any student who continues in lie enrolled ai the University of Alaska
fun banks shall honor the terms of this Agreement for boih the (all
fnl spnng semester* and sluill be charged the full amount of the fall
and spring Itousmg fees Students graduating » Dcccmha ut not at*
ioiling for spnng semcsici must provide not c of cancclla'ion b>
Dec | and must comp‘cte piofsc» check-out (s e “TERMINATION/
FORFEITS’ section i

I his Agiccintn! is not 1l lease I: creates no exclusive right on the part
ofthe Student to occupy any portion of liniverv  property The Uni-
reassign the Student lo SfM :»f»c housing wh”'
it deems *" »action ncccss.

versity mav assign
in the University s sole disunion
The Student may not assign any rights or nblig
aaicement Eligibility All studaits of UAI
housing but arc not guaranteed housing Olttll approved b) the Depart-
peticr manage occupancy. Residence Life

us cicatcd by this
ar. ligiblc for campus
ment of Residnicc Life T*
may establish occupancy ptiontics and eligibility credit hour require-

ments at anv time deemed ncicssarv
\TMVFE.RSITY AI/THC»KITY Th** |Jnivcnity reserves the right to

i) Cliange room assignments (consulidaicj when vacancies occur
and single occupants arc residing in multiple capacity rooms or
when less than four studaits arc living in one Cutler apartment the
remaining residem(s) must accept another roommate and/or move
to another room/apartment Students already on the double-single
waiting lift m*v keep the room and assume the additional cost if
>pace is available

hi Ri-assign students from n room, foor. hall, of residence system if
necessary for health, safety, financial, or disciplinary purposes or

when premises aie unsuitable foi ntt-uponcy

c| | iilci any unit in crdci lo tns|xct the SAME, make essential, preven-
tative, routine, oi agreed upon repairs decorations alterations or im-
provements. supp\y necessary or agreed tiprni SCtViCCS. or exhibit the
pianists to in*f ers oi contractors. oi as is otherwise necessary in the
operation anrTor protection of the premises or jiersons therein

d! Enta any premises in the event ofjii apparent or actual emergen

cv. if there is icason to believe that a University policy is being vio-
lated ot when other community members' rights arc bang violated
and entry cannot t‘c gamed k nominal means

c) Close a residence and re-assign resident! lo available space in oth-
ei -sidcnccs oi within a ievidence when sufficient vacancies occur

and/or the need arises

1) Refuse or laminate housing to any student who is delinquent ir. the
paymail of residential fees, who lias demonstrated an unwillingness
lo abide by Hoaid of Regents policy, University Regulations and
Residence |Jfc rules and procedures, who may impact the community
and/iM studaits pasunat safely, or who exhibits behavior which is
mcompauble with mainlaiiiing of oiJc! and piopncty of the

Residence life community

If the Student citonscs to vacate tlinr assigned unit during llitc lam of
this Agreanent, liut remains enrolled at the Umvasity, m the Studait
fails to occupy thar reserved space by the fust day of classes, the Stu-
dent will forfeit thar dc|K>sit and will agree lo pay for occupancy as
outlined in the * REFUNDS/COSTS" section Afla Aug |I. students
who have submitted a, plications are expected to live on campus and
pay appropriate liuusimt fees for (liar reserved space NOTE Notifi-
cation of student status lo otha drpartmcnts within (lie Umvasity
d<*cs not cancel this Agreement* DarnagcAcsavaiion deposits (cui-
icntl) J225) will be held by tlie Umvasity nnd earned forward to
subsequem academic years tinid the larnmation nf ilus Agiccmcni

At the lime of lamination. the ’rposit may be used to com

cancellation Termination cliB'gcs plu' costs fur any loss or damage
caused during occupancy a id not nthc:wisc paid ut provided for try
the Studait The same may be applied to pay for otha obbgatiotis
owed by thr Student to lire Umvasity Any portion of such dgxwt
not applied as provided herein will lie mailed to the Studait within 30
working days alia propa check-out Deposits will he forfeited for
the following reasons-1) failure to complete piopcr clicck-m by 9 00
am on the first day* or dosses. 2) termination ofoccupancy during the
first sixty (60) days after the official fall opening, 3) canceling room
icscrvations afla Aug 1;4) failure K properly check out of uloom or
ipMmcnt NOTF. All provisions of this Agreement apply to students
wn.'i.i confirmed room reservation for Sprni semester except that the

date c< record will i»e changed from Aug 111Dee |

REFUNDS/COSTS All room costs air suojc *to change if latcs in-
crease afla studait application, studc * with jccqitcd agreements
will be givai the nppurttniily fo with. w then application with.iut

penalty (Ics&applicohnn fee)

Students terminating then Agreements will be charged room tcui

based on the following schedule

FAIJ.;
Eion to Aug | Refund deposit, OS of the saticsta chaige
Aug | -Sept 9 Forfeitde|)Osit, 11)% of the semester charge

Sept 10-Sept 23 Forfat deposit, 25*/* urthe sonester charge
Sept 24-Od 14 Forlal dejHisit. 50% of the semesta charge
Oct 15-Nov 4 forfeit deposit. 75*+ of the semester charge
Aflcr Nov 4 Forfei: dgxmt, no icfund of credit

SPRING:
I’linr to I>cc |
Refund deposit. (>*s the semesta charge

(if new agiccmcni in spting)

Prior to Dec | (continuation of fall agrccmnit)

Forfeit dcixmt. tI% of the scnicstei charge

Dee I|-Jan 2(> Forfeit deposit 10% ofthe semester charge

Jan 27 Feb 7 Forfeit dcjHisit 25A. »f the semester charge
Feb K Mar 2 Forfeit deposit, 50% ol flic semester charge

Mar 3-Mar 23 F iteit deposit, 75% of the semesta charge
After Mai 23 Forfeit deposit, no refund ot credit

CHECK OUT A student * occupancy m University housing is termi-
nated by Uie University by official check-out (personally signing out)
with j Residence Life Stall member Students failing to complete an
official check-out fixfcrl then deposit and will he assessed all appro-
priate cleaning, damage Mid check out fees ex housing chmges The
Student must provide wntten notice of cancellation as outlined in
“TERMINAT IN/FORFEITS" section below Un or before the date
ol hall closMig oi termination. studait must icmovc himstlf/hcrscif
and nil persona! propaly from the pramscs Tlie Pianises, including
equipment. furniture and fixtures shall be clean and in as good order
and condition as when received, reasonable Weai and teat expected
Upon termination of the Agreement, the Umvasity .sluill have, and is
licrcby grained, full and free right to remove popaty uf tlie Student
m others fnm (he Premises without being guilty ufUcspns. cviction
ex forcible cutty and dctaina. and without iclinquishing any of the
University™ -gal rights Any and all popertv winch may be re-
moved fiur.. uie lhomses by the University jrnistunt to Uie auUi(.4ity
uf tins Agicemer* or of law, lo wludi the Sudan nr others may he
entitled, snail be handled or removed hv the Umvasity at the nsk.

a>st and expense of tlie Student

WAIVER AND SEVERABILITY No term or condition of this
Agiccmait can be waived by the Umvaiity exeqit as authorized in
writing by the Director of Residence Life or designee Requests must
t« made inwriting Should any clause or portion or this Agreanatt he

held invalid, the otha pontons of this Agreanent shall rotiain in full

forcc and effect

UNIVERSITY RULES AND PROCEDURES Tliesc arc p.nicd
below for your craivanencc. hut arc not to take the place of the
Residence Life Handbook which should be icfared to fot mmc
specific information on Residence Life rules and procedures

a) A nmniupaninait is to I»e occupied only by the Sludcnt(s) for
wl hkti it isreserved KoomVjp.irtments may not be suNat or used by

nori-residents fm onv purpose

b) Prohibited items in residential ronnis/apartmntts include corro-
sive, combustible, hazardous «tofha dangaous substances, firearms,
ammunition otha weapons, and cooking and food sloiage appliances
unless oppos ed hv the Deportment of Residence Life

ct All weapons musl be stored at the UAF Police Department and
cannot be kept in rooms or apartments Tlie University reserves the
nghi to remove all prohibited items Piolubited activities include, but
rue not limited In possession or use of illegal drugs or substances
possession or use of alcoholic (leverages bv pasons under Alaska's
legal age. public display of oflcnsive materials, icloution of Univer-
sity furniture from m c room lo another, keeping of pets, and cooking

and smoking in unauthorized areas

dj Residents iwe icsponwblc lot damages licyond norntnl wear lo lo-
calities and equipment. Each Studait will be cliaiged foi damage, oi
other loss incurred, tu thar room, llie building, furniture, and equip-
ment that is a result of carelessness or misconduct Damage within
the student room, oportmait, or tlie common atcos located tluoughout
building (unless individual responsibility is determined), will lie at-
tributed to all occupants of thrJ room, upartrnait or all ‘csidai! stu-
dents served bv the common arenst Studait agiccs to icmovc rJl
Mixed pasonjl propaly from University facilities upon tcmimatuwi
uf this Agreement |f the Student fails lu remove said property. Stu-
dent hereby authorizes the University to make disposition of such
property in any manner in which the | Iniversitv secs fit. without lur-

tlici iccoursc horn the Student

f) Student shall not make any material alterations in the space without
express wnttai permission from the Dcpartniatt nf Raudaice Lite,
sluill not Janiauc nor permit the damage oi any part o f the space, s"all
not do oi pcnmt the doing of anything that shall constitute a file or
health hazard, and shall not permit the accumulation of waste and re-
fuse within the space Violation uf these term nnd conditions imiy be
considered sufficient reason for monetary fine* and disciplinary ot-
lion, including, but not limited to, dismissal hum the University resi-
dence lulls land possibly the Umvasity)

g) Studaits mav occupy their rooms during Thanksgiving and “spring
tweak™ with no additional charge, huv :\a, StudaiLv who wish to re-
-lam on campus dunng the period between sanesters must artange
b r accommodations separately and pav an additional charge No
fx aid program meals ore provided during vacation period*
h Student hereby agiccs to obcv all applicable University. local,
stilc and federal law* and regulations which arc row in effect m
winch may become efTecirvc dunng the tcim of tins agrecrucnt
INDEMNITY/LIABILITY Tire University accepts no liability for
ut Damage in iiuury lo j«asons ui pn paty or toss of proprtty of Slu-
ent unless the same is caused bv the gioss negligence o» W'Mful mis-
londuct of tlie Umvcisily
b) The loss, d.nnagc. cr destruction lo all personal bclongim sin the
custody of. belonging to, or noted by the Studait. repx Hess of
Murage
he Uni-

cause Dus includes losses thul occur m llie Students roon
loom, and public atca, in other areas of the lull or ti mpus
versity strongly iccommrmts that studaits scaur insurance fur per-
six il property with a private insurance company The | mvasity

a . not insure tlie student's private property
TERMINATION/FORFEITS: Agreement nwylK terminated by the
SiUucnl a* follows

| Tlie Student may cancel this Agitemcntat a"Vlime
| without penally (less V35 application fret by filing a

aJ'NioitoAug
w (M o Aug
written iuXicc to Residence | ife

b) i irodualion. Total Withdrawal or Mmriagc Tlie Student may con-
ic ins.Agreement lor Spring semcsici without forfcituic of the de-
posit for iciuons of gradu.itiou, lot.il cniollnient withdrawal or b
mainagc by filing a written notice and nppropnate documentation h
Residaice Life by Dec |

cl Hardship: The Student may request cancellation or this Agreement
fix hardship by filing a written request lo Residence Ufc Hardship
irqucsts will be resicwed by thr Business Manager of Residence Life
bn apiuoval or denial. If appioicd, you will tie noiif.rd m writing If
drmrd. you will Ik notified in willing and held to thr terms of this
iigiccmeni fix fhe irnuindrr of |hr aradcnuc year

January 20(14


http://www.uaf

Conviction Disclosure Form

You are required to sign and return this form evvn if you answer NO to these questions.
Changes to Residence life Application mandated byUA\Board of Regents to he implemented fOfappIications BSOfSept 12 2004

Do you presently have felony charges pending against you or have you ever been convicted of a felony?

Do you presently have charges pending against you, or have you ever been convicted of a misdemeanor or
felony sex offense crime, or an attempt to commit such a crime, as defined by Title 11 of Alaska Statutes?

The Alaska Statutes are viewable online at www.legis.state.ak us/folhome.htm.
* 1/you answered yes to either of l/tesc questions, please explain on the hack

Name
Student ID number

Social security number

O Yes*

D Yes*

O No

O No


http://www.legis.state.ak

Conviction disclosure explanation sheet

Ifyou answeredyes lo either of the questions on thrfront, please provide information about the crime you have been convicted oj, date of conviction, court
convicted in and sentence received Ifyou need more space, please attach a separate sheet The explanation sheet must have your signature and authorize the UAF
Department of Residence Life to conduct a detailed criminal background check

| authorize the UAF Department of Residence Life to conduct a detailed criminal background check of my past

Student Signature Date




AK ST § 1146.350 | jel
AS 11.1%6.350 J

Removing Students from Student Housing: The university has experienced unnecessary and
unjustifiable exp« use, disruption, and delay associated with efforts to remove disruptive students
from university housing. This issue arises out ofjudicial application of forcible entry and detainer
law, which law more properly applies to non-educational rental and lease contracts, to student
housing contracts. In short, the application of this law requires the university to obtain a court
order befc-ic removing a student from housing, whether or not the student has been expelled. Tk
university has so far wasted $22,C00 of public funds, not to mention a probably greater
expenditure of internal time, litigating with student housing residents who have succeeded in
convincing the court that they cannot be removed from student housing without a court order. B *
the re3l cost will come if the law is not changed to remedy this issue.

A number of factors distinguish student housing situations from the usual '.andlord tenant
arrangement.

S Students need to study. Other students who repeatedly play loud music, or allow their
children (in the case of family student housing) to run unsupcrvised, can seriously ink .fere
with a threshold requirement of a successful university, i.e. tc maintain an effective
learning environment.

S Students who live on campus do not have many good options for alternative housing. They
are essentially a captive audience, and should not have to bear the insults to theii Judy
atmosphere that in other circumstances they could avoid by moving elsewhere

S By statute, the President of the university or designee can “expel” studentsl“ .ne power to
suspend and expel a tudent for misconduct or other cause and to reinstate the student is
vested solely in the president of the University of Alaska.” AS 14.40.249. But, courts have
taken the rather arbitrary view that a student housing contract overrides this power, by
placing the power to evict a stuuent from student housing solely with the courts. And, in
some cases, the university chooses i.o remove students from housing, but would prefer that
they be allowed to continue as students. But, as the law currently reads, the university may
oe fcrc d to expel students just to get them to leave student housing.

S Distinct from the usual landlord/tenant relationship, the university’s provision of student
housing is only part, but an integral part, of a larger relationship with the student. Under
the approach followed by the courts, a student could be expelled from school, but insist on
remaining n student housing until a court order is obtained removing the student.

S Distinct from the usual landlord/tenant relationship, the university has two additional
reasons to accept people into its student housing that a private/commercial entity would
not: First, as a public entity, the university has less latitude in rejecting people who might
be difficult residents. Second, society benefits when it takes in socially chalienged
residents in an effort help them become more productive citizens. The university should
not be saddled with the « pense and delay of going to court to remove from housing
students who have proven themselves too disruptive.

One way to address this issue would be to amend AS 14.40 240 to define the power to suspend or
expel a siudent to include the power to terminatt a student housing contract and remove the
occupants from housing without going through court proceedings under AS 09.45, as follows:
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AS 14.40.240. Power of president to suspend and expel students. The power to
suspend and expel a student for misconduct or other cause and to reinstate the student is
vested solely in the president of the University of Alaska. The president may delegate the
exercise ofthe power to the chancellor or other official on each campus ofthe university or
to the administrative head or director of the community college or other campus or
extended unit ofthe university. For the purposes of this section, the power to suspend or
expel a student includes the power to restrict a student from entcrinu or remaining on or in
all or r, portion of university premises. to terminate a student housing contract, or.
notwithstanding AS 09.45. to loicihlv remove a student from university provided housing,
if the student refuses to leave peacefully.

Another approach that would work well in combination with the first would be to amend the
statute upon which the courts’ rulings are based. The legal history of student housing i eludes
exclusion from operation of the Uniform Landlord Tenant Act. ULTA was designed to alleviate
injustices inflicted on residential renters by unscrupulous private landlords. Because Jublic
service institutional entities such as hospitals, schools, nursing homes, church housing, and
counseling operations were not among the offenders, and because the realities of opt rating such
services are not compatible with the heightened protectio designed for residential renters, these
public service institutions were exempted from the ULTA. See AS 34.30.330(b) exempting from
ULTA “residence at an institution, public or private, if incidental to detention or the provision of
medical, geriatric, educational, counseling, religious, or similar services.” But, according to the
courts, this exemption does not apply to exempt these entities from having to obtain a court order

to remove patrons from their premises.

The issue as it applies to the university is one that could apply equally to these other public service
entities. For instance, a hospital should not be required to obtain a court order to remove a patient
w'ho no longer needs its services, ~r who is disrupting operations. And a church should not be

required to seek a court order to remove a convent resident who takes to preaching a different faith.
Thus, it would be reasonable to also propose an exemption to the forcible entry and detainer statute
that eliminates any requirement of seeking a court order to recover possession of such institutional

property from users.

Sec. 09.45.060 Prohibition of use of force for entry on realty.

(a) A person may not enter upon any land, tenement, or other real property except in cases
w'here entry is given by law. In thc”e cases the entry may not be made with force but only in

a peaceable manner.

(b) Nothing in this section or chapter shall be read to require court action to recover
possession of institutional property that is excepted from the provisions of the Uniform
Residential Landlord and Tenant Act bv AS 34.03.330(b)( ).
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Senator Ralph Seekins
District D

Senate BilM 37 Sponsor Statement

“An Act providing that an institution providing accommodations exempt from the
provisions of the Uniform Residential Landlord and Tenant Act may evict tenants without
resorting to court pioccedings under AS 09.45.060-09.45.160”

Currently the University of Alaska does not have the ability to evict problem students out of
University residences. In order to remove a student from a University residence, the University
must obtain a court order. Thousands of dollars of public funds and numerous iiours have been
spent litigating with students who have succeeded in convincing the court that they cannot be

removed from student housing without a court order.

Alaska Statute 34.03.330(b) exempts certain typ_s of institutions from the Uniform Residential
Landlord and Tenant Act. The Landlord Tenant Act was designed to alleviate injustices inflicted
on residential renters by unscrupulous ppvate landlords. Public service institutional entities such
as hospitals, schools, nursing home:?, educational establishments, church housing, and counseling
centers are not compatible with the. heightened protections designed for residential renters under
ULTA. AS 34.03.330(b)(1) recognizes this, and lists different types of organizations where the

ULTA should not be applied.

A hospital should not be required to obtain a court oider to remove a paner.t who r longer
needs its sendees. A student expelled from school, should not be able to in; ist on remaining in
student housing until a court order is obtained removing the former student. Counseling agencies
dealing with individuals with problems shouldn’t have to get a court order to evict or remove
disruptive patients after their course of treatment has been completed.

SB 137 adds a new section to title nine under, actions rclatig to real property. It provides
institutions listed under, \S 34.03.330, would no longer require a court action to recover

possession of a residence.

3/10/05

Sponsor Statement
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Sponsor: Senator Ralph Seekins
Current Version: SL 137
Contact: Joe Michel, 465-2327

Fact Sheet for: Senate Bill 137
Short Title: EVICTING INSTITUTIONAL PROPERTY USERS

Summary:
m Amends the Uniform Residential Landlord and Tenant Act.

m Allows an institution to evict a person from housing owned by the institution.

Benefits:
m Allows an institution to avoid the cost of going through court in order to evi't
someone from property owned by the institution.

Background:

m Current law' requires institutions to obtain a court order before evicting a person
living in institutional residences. For example, the University of Alaska spends
thousands of dollars in court costs obtaining a court order so expelled students can
be evicted. This is an unnecessary financial burden for the university and other
institutions like hospitals, counseling centers and nursing homes. SB 137 adds a
new section to the Uniform Residential Landlord and Tenant Aci that lifts the
requirement for institutions to obtain a court order to evict someone from the
residence.

Fact Sheet Revision Date Monday. March 14, 2005 05:41 PM

Fact Sheet



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number: ].
2005 LEG'SLAT'VE SESS'ON Bill Version: SB 137

(S) Publish Date. 3/29/05
Revision Date/Time (Note if correction): Dept. Affected; LAW
Title "An Act providing that an institution providin __ 'RDU CIVIL
accommodations ev°iT,pt from the provisions of the Uniform ..." Component Commercial and Fair Business
Sponsor Senator Seekins
Requester Component No.
Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 F~ 010 FY 2011
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 | 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 00 0.0 0.0
Estimate of any current year (FY2005) cost: 00
Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal:
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
This bill adds a new subsection to AS 03 15.070 in order to provide that institutions that are exempt

from the Landlord Tenant Act (as listed in AS 34.03.330(b)(1)) can evict tenants without resorting to court
action under AS 09.45.070 -0 .160 (Code of Civil Procedure - Actions Relating to Real Property). This
statute currently requires court action b. 'ore eviction can occur.

Passage of this legislation will have no fiscal impact on the Department of Law.

Phone 465-3673
Date/Time 3/21/05 11:14 AM

Date 3/21/2005

Prepared by:  Kathryn Daughhetee, Director
Division Administrative Services Division

Approved by: K. Daughhetee for Scott Nordstrand, Actinj Attorney General
Agency Department of Law

(R<mied 9/73/2004 OMf) Page 1of 1






IOUSE COMMITTEE REPOT

(7
Date Referred to Committee: April 21, 2005 PJRTHER REFERRALS: Finance

Date of Committee Action: [jC\

The LABOR AND COMMERCE Committee considered: CSSB 139(L&C)

CS FOR SENATE BILL NO. 139(L&C) OCCUPATIONAL BDS/AGENCIES

'An Act relating to termination and oversight of boards, commissions, and agenc v programs; extending the
termination date of the Board of Marital and Family Therapy; and providing for an effective date."

Recommends it be replaced with~ 0 HCS or [ JCS for _ _
For Senate Bills with new title: [ ] Technical Titie [ ] New Title: HCR [ ]Same Title [ JNew Title

[ ] attach amendments
[ 1 add new referral to Committee
[ 1 Letter of Intent Committee

Listnf NEW FISCAL NOTES PREVIOUS FISCAL NOTES
for +Assigned by Chief Clerk’s Oifice Eiscal
Dtpts.. List by Dept(s): Fiscal  Indet. ?
ADM .
CED

COR

CRT

EED

DEC

DFG

Gov

11SS

LEG

LAW

LWF

MVA

DNR

DPS

REV

DOT

UA

Signing with recommendations



Alaska State Legislature

SENATOR SESSION ADDRESS
GENE THERRIAULT State Capitol
Chair Juneau, Alaska 99801 .182

(907) 465-4797
Fax: (907) 465-3884

Legislative Fudget and Audit Committee

SPONSOR STATEMENT
CSSB 139 (L&C)

“An Act relating to the termination and oversight of boards, commissions, and
agency programs; extending the termination date of the Hoard of Marital and
Family Therapy; and providing for an effective date”.

This legislation extends the sunset date of the Board of Marital and Family Therapy from
June 30, 2005 to June 30, 2010 per the audit recommendation contained in that report

(page 9).

CSSB 139 (L&C) also incorporates recommendations contained in the audit of the
Alaska Sunset Process and Selected Investigative Issues.

First, for boards that are erminated, this legislation clarifies the transfer of authority for
regulatory and disciplinary powers to the department of Commerce, Community, and
Economic Development (DCCED). While DCCED has assumed the responsibility for
administering the regulated occupation after a board has terminated, the statutes do not
clearly give DCCED the authority to do so. This change will address this uncertainty.

Second, CSSB 139 (L&C) changes the standard sunset period for occupational boards in
AS 08.03.020 (c) and non occupational boards in AS 44.66.010 (c) from “not to exceed
four years” to not to exceed eight years". Increasing the standard sunset period allows for
better use of audit staff, committee time, and makes the sunset process less consuming for

board/regulatory agencies.

rhird, two criteria are added to statute that must be considered in the course of a sunset
review by the auditors:

» The extent to which the board, commission, or agency has effectively attained its
objectives and the efficiency with which it has operated.

» The extent to which the board, commission, or agency duplicates the activities of
another governmental agency or the private sector.

Expanding the criteria will assure that auditors will measure the efficiency and
effectiveness of boards, commissions or agencies under review.

INTERIM ADDRESS
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Finally, the Senate Labor and Commerce Committee approved one amendment offered
by the Administration addressing what occurs when a board is terminated. Sec. 2 of the
bill was amended with language that states “all statutory authority of the board is
transferred to the department” and a new Sec. 4 was added that fur*'ier define’ tne

transition of board regulation when terminated.
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Fact Sheet for: Senate Bill 139
Short Title: EXTENSIONS OF OCCUPATIONAL BDS/AGENCIES

Summary:
m Extends the sunset date of the Board ol'Martal and Family Therapy from June 30,

2005 to June 30,2010.
« Adds the following to the criteria that must He considered in the sunset review of
Agencies, Boards and Commissions:
m The extent to which the agency, board or commission has effectively attained
its objectives and the cf.iciency with which it has operated.
m 1 he extent to which the board, commission or agency duplicates the activities
of another governmental agency or the private sector.
» Changes the standard sunset period for boards or commissions scheduled to
terminate under AS 44.<6or AS 08.03 from four years to eight years.
m Provides for the transfer of authority for regulatory boards that are terminated.

Benefits:

m Extension of the Board of Marital and Family Therapy implements a
recommendation of the | egislative Budget & Audit Committee and serves the
public's interest by licensing only qualified individuals, setting out practice
standards and enforcing laws uniformly and consistently.

« Expanding sunset criteria assures that auditors will measure the efficiency and
effectiveness of boards, commissions or agencies under review.

m Increasing the standard sunset period allows for better use of audit staffand
committee time, and makes the sunset process less time consuming for
board/regulatory agencies.

Background:

» Sunset laws were first adopted in the United States in the 1970s as part ofa
national movement to increase the accountability of government and reduce
bureaucracy. The sunset process is intended to provide for the routine rc-
detormination of the need for some aspect of government, increasing the likelihood

that government growth is productive and deliberate.
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:
2005 LEGISLAT'VE SESS'ON Bill Version CSSB 139(L&C)

(S) Publish Date 4/8/05
Revision Date/Time (Note if correction): Dept Affected Commerce
Title Extensions of Occupational RDU Occupational Licensing (117)
Soards/Agencies Component Occupational Licensing

Sponsor Rules by Request of Leg Budget &Audit
Requester Senate Labor and Commerce Component No 2360
Expenditures/Revenues (Thousands of Dollars)
Note Amounts do not i.iclude inflation unless otherwise noted below
OPERATING EXPENDITURES FY 2006 FY LOO7 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 0.0 87 67 6.7 6.7 67
Travel 0.0 06 06 Ob 06 06
Contractual 00 0.9 09 09 09 0.9
Supplies 00 00 00 00 0.0 0.0
Equipment 0.0 00 0.0 00 0.0 00
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 8.2 8.2 8.2 8.2 8.2
CAPITAL EXPENDITURES
CHANGE IN REVENUES (1156 ) 0.0 8.2 8.2 | 8.2 8.2 8.2
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other 1156 « Receipt Supported Services 0.0 8.2 8.2 8.2 8.2 8.2 j

TOTAL 0.0 8.2 8.2 8.2 8.2 8.2

Estimate of any current year (FY2005) cost: 82
Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal: | X ~1
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate paqge il necessary)

The bill extends the Board of Marital and Family Therapy to June 30, 2010. In accordance with AS 08 03.020,
funding is extended one year following the termination date allowing the Board to conclude its affairs. FY 2006
funding is included in the Operating Budget request The costs shown for subsequent fiscal years reflect the direct

costs included in the FY 2006 budget

Additionally, the bill amends AS 08 03.020(a) to transfer regulations and disciplinary powers to the department to
continue licensing in the event a board is not continued The bill also provides extension for a board or commission

up to eight years, instead of the current four. New funds are not required to implement these changes

Phone (907) 465-2144
Date/Time 3/29/05 3:35 PM

Da e 3/29/2005

Prepared by: Jennifer Strickler, Administrative Manager
Division Occupational Licensing

Approved by: Edgar Blatchford, Commissioner
Agency Commerce, Community, and Economic Development
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government work more efficiently, they need
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of Legislative Audit helps provide that information.
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auditing standards established by the American
institute of Certified Public Ac ountants and with
government auditing standards established by the
U.S. General Accounting Office.
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LEGISLATIVE BUDGET AND AUDIT COMMITTEE
of Legislative Audit

P.O. Box 113300
Juneau, AK 99811-3300
(907) 465-3830
FAX (907) 465-2347
Internet e-mail address:
legaudit@ legis.state.ak.us
November 22, 2004

Members of the Legislative Budget
and Audit Committee:

In accordance with the provisions of Title 24 of the Alaska Statutes, the attached report is
submitted for your review.

DEPARTMENT OF COMMERCE, COMMUNITY,
AND ECONOMIC DEVELOPMENT
ALASKA SUNSET PROCESS AND SELECTED INV.'STIGATIVF ISSUES

September 28, 2004

Audit Control Number
08-30031-05

The purpose of this audit was to review Alaska’s sunset process to assess the impact of
sunset laws and to make recommendations for improvement. We also reviewed operations of
the investigative unit within the Department of Commerce, Community, and Economic

Development, Division of Occupational Licensing.

Government auditing standards require auditor to be “free both infact and appearancefrom
personal, external or organizational impairments to independence.” The recommendations
made in this report would have an impact, albeit a minor impact, on the timing of work
performed by the Division of Legislative Audit. Therefore, we must note the appearance of
an organizational impairment to independence in this audit.

Ex :ept for the noncompliance with the independence standard identified in the prior
paragraph, the audit was conducted in accordance with generally accepted government audit
standards. Fieldwork p:ocedures utilized in the course of developing the findings and
discussion presented in this report are discussed in the Objectives, Scope, and Methodology.
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QBJECTIVRS, SOOPE AP NEHOPQLQGY

In accordance with Title 24 of the Alaska Statutes and a special request by the Legislative
Budget and Audit Committee, we have conducted a performance audit of Alaska’s sunset
process and the investigative unit in the Department of Commerce, Community, and

Economic Development (DCCED), Division of Occupational Licensing.

Objectives

The objective of the audit was to review the efficiency and effectiveness of Alaska’s sunset

process. Specifically:

« Determine if the standard extension period of four years is an efficient use of state
resources.

* Review the existing termination dates for the boards, commissions, and agencies under
Alaska’s sunset laws to determine if the termination dates are evenly distributed.

« Make recommendations for updating the sunset process based on national trends and best
practices.

» ldentify organizations and programs that have sunset dates, but are not part of the tc mal
sunset review process.

* ldentity regulated occupations that ar ? not covered by the formal sunset review process.

e Summarize the legislation and operational changes that have resulted from Alaska’s
sunset process.

» Evaluate the efficiency of the Division of Occupational Licensing's investigative unit.

Scope and Methadoionv

Division of Legislative Audit conducts audits and issues audit repe Is in accordance with
government audit standards. These standards require that the auditors be 4ree both infact
end appearance from personal, external or organizational impairments to independence. "
During Alaska’s sunset process the legislative committees of referral consider reports issued
by the Division of Legislative Audit. Recommendations made in this report would have an
impact, albeit a minor impact, on the timing of work performed by the Division of
Legislative Audit. Therefore, we would not be considered to be free from the appearance of
an organizational impairment to independence for recommendations made in this report.

Our review of the sunset process covers the 25-year period FY 78 through FY 04. The
examination of the investigative unit focused on a five-year period FY 00 through FY 04.
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Our evaluation involved review and analysis ofthe following documents:

Laws and regulations

Relevant Alaska Statutes (AS), including AS 44.62, AS 44.66, AS 24.20, and
AS 08.01 through AS 08.03

Relevant section of the Alaska Administrative Code (AAC), including 12 ACC 02.010
through 02.990

Sunset-related statutes for Delaware, Louisiana, Oklahoma, Tennessee, Maine, and
Washington

Occupational licensing-related statutes for Arizona, Colorado, Hawaii, Minnesota,
Vermont, Virginia, Florida, and Washington

Reports, publications, and articles

Occupational Regulation Minnesota Legislative Auditor, 1997

Sunset Review Process in Connecticut 1998 report published by Connecticut’s
Legislative Program Review and Investigative Committee,

Sunset Laws: Limited lifespan for state agencies? by Tony Licata,

Sunset, Sunrise, and Agency Audits published in 2004 by the Council onLicensure,
Enforcement and Regulation,

Sunrises without Sunsets - Can Sunset Laws Reduce Regulation? by Vem
1McKinley published by the Cato Review of Business & Government,

Sunset . Still Effective After All These Years? Talking points of Ken Levine,
Assistant Director Texas Sunset Advisory Commission 2001,

Is the sun setting on the Texas sunset law? by Dave McNeely published by the State
Legislatures; 1994. and

A Short History of Sunsets by Nadya Labi published by Legal affairs magazine
January/February 2004.

Other documents

Fifty-nine occupational licensing investigative case files,

Occupational licensing investigative websites for Colorado, North Dakota, Montana,
and ldaho,

Annual reports for occupational licensing boards and nonoccupational regulatory
agencies,

DIVISION OF LEGISLATIVE AUDIT
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« Various newspaper articles and other publications from 1977 related to the
passage ofsunset legislation, and

» Legislative Audit sunset audits.

We also conducted interviews with the following individuals:

«

Assistant attorney general assigned to occupational licensing investigative unit
Occupational Licensing chief investigator

Thirteen current occupational licensing investigators

Two previous occupational licensing investigative supervisors

DCCED staff p ogrammer assigned to assist with the investigative case management
system

Previous Legislative Auditor

Executive Director and staff of the Regulatory C mmission of Alaska
Executive Director of the Alcoholic Beverage Control Board
Ombudsman

Current and previous directors of the Division of Occupational Licensing
Chief, Occupational Licensing

Repiesentatives from Alabama, Arizona, Arkansas, Colorado, Delaware, Kansas,
Minnesota, Montana, and New Hampshire regarding sunset and/or sunrise programs

Executive Administrator for the State Medical Board
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Department of Commerce. Community, and Economic Development

Under the provisions of Title 44 of the Alaska Statutes, the Department of Commerce,
Community, and Economic Development (DCCED) provides a wide range of services to
private businesses, as well as aids in protecting the public through the regulation of certain
industries. Development services provide general assistance and access to capital markets for
businesses. Development services also coordinate numerous state loan programs and manage
programs aimed at key economic sectors such as electric power generation, tourism,

aerospace, mining, and fishing.
Division of Occupational Licensing

The Division of Occupational Licensing (OcclLic) is organizationally located within
DCCED. OccLic is responsible tor issuing all business licenses and serves as the primary
occupational licensing agency for the state. Additionally, OccLic regulates entry into
professions and enforces performance standards to ensure Alaska consumers receive safe,

competent services.

Occupational Licensing Boards

Licensing boards and commissions are responsible for establishing qua“fications for entry
into various professions. These entities have the authority to propose and adopt legislative
amendments and regulations. The occupational licensing boards can also discipline licensed
professionals for incompetent, unethical, or illegal behavior. All of the occupational licensing

boards are subject to the sunset review process.
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History of sunset laws

Sunset laws began to be adopted by states in the 1970s as part of a national movement to
increase the accountability of government and to reduce bureaucracy. Colorado was the first
slate to adopt sunset legislation in 1976. By the mid-1980s, a total of 36 states had adopted

similar legislation.

Exhibit 1
Altliough sunset laws differ between states, Legal Obsolescence

iheir premise is the same. Each sunset state ) )
has a provision in law that requires periodic The term legal ob_sole_S(_:ence Is used to describe
. L . . the reduced applicability and usefulness of a
review to justify the continued existence of a statute, regulation or agency. The Cato Review
particular law, administrative agency, or o Bysiness & Government lists the fo’lowing
other governmental function. Termination of reasons for legal obsolescence:
operations is automatic if the legislative body
does not pass a bill extend statutory
authority. In theory, the sunset process
provides routine red ~“termination of the need

The problem or crisis that spawned the
agency is short-term in nature, dissipated or
ceased to be a problem

» Problems with particular solutions do not

for some aspect of government - thereb s .
. . P _g y manifest themselves for decades, at which
making it more likely that growth of P .

) : ] point interest groups that benefit from the
government is productive and deliberate. status quo are well entrenched. For
Sunset laws are one method that states have example, the Social Security system has
chosefy to combat the problem of legal proven itself unsound from an actuarial

standpoint, largely due to the change in
demographics since the 1930s.
» Regulations quickly become obsolete - fast

obsolescence (see Exhibit 1).

Professional literature indicates that states

have had mixed levels of success with their paced ”technolog_y or international
sunset laws. Most articles, publications, and competition quickly change the

> ' P ' _ assumptions upon which the regulation is
reports written about sunset conclude that it based.

has not lived up to expectations. By 1990, six
states had repealed their sunset laws and
another six had suspended the process.1

Source: Sunrises without Sunsets by the Cato Review of
Business and Government

In 1998, Connecticut (one of six states that suspended their sunset law) performed a review
of their sunset process. The report cited the following deficiencies that led other states to

repeal or suspend their sunset laws:

The process places excessive time demands on legislators and legislative staff;

‘information taken from Sunset. Sunrise, and Agency Audits article published by the Council on Licensure,
Enforcement and Regulation (CLEAR).
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e The process often requires legislators to choose between proposals that are modestly
beneficial to all citizens but can be devastatmgly negative to specific interest groups; and,

e Other forms of providing oversight have become more popular.

States differ when it comes to implementing sunset legislation

States differ on the scope of sunset legislation, the standard period for review, the criteria
against which entities are evaluated, the types of entities subject to sunset, and the
type/extent of legislative participation in the process.2

According to 2002 The Book of the States, there  Exhibit 2

are 26 states with active sunset programs. Number of States
Exhibit 2 summarizes the scope of sunset Scope of Sunset with Active Sunset
legislation for the 26 states. In terms of agencies Legislation Programs
reviewed, eight of the states, including Alaska, Comprehensive 8

Texas, and Colorado, have comprehensive sunset Regulatory 9
programs. These states periodically conduct Selective 8

sunset reviews on administrative agencies, Discretionary 1
reguiatory agencies, and/or provisions of law. Total 26

Another nine states, only conduct sunset reviews
on regulatory agencies. The other states have more selective/discretionary sunset laws;

choosing what programs to review based on factors such as legislative interest, risk, and
available resources. An additional 11 states have not enacted sunset legislation in the same
sense as these 26 states but have included sunset clauses in selected programs or legislation.

Exhibit 3 The standard period of time between sunset
Standai d Period Number of States reviews varies between states from a low of four
between Sunset with Active Sunset  years to a high of 12. Exhibit 3 summarizes the

Reviews Programs standard extension period for the 26 states with
4 years 4 active sunset programs. Alaska shares the
6 years 3 shortest standard sunset period of four years with
10 years 8 three other states. Eight of the states have
12 years 1 periods of ten years and ten states do not have
Varies 2 specific periods for the review or the period
Not Specified 8 varies.

Total 26

Most states have, embodied in their sunset legislation, criteria used to evaluate the merits of
an agency or provision of law. Sunset criteria differ in number, focus, and detail but share
similar characteristics. Most importantly, criteria are used determine whether there is a
continued public need for the entity being reviewed. Additionally, states typically have
criteria for determining whether the agency being reviewed has effectively incorporated

2According to 2002 The Book ofthe States Volume 34, published by the Council o f State Governments.
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public participation, responded >na timely manner to complaints, efficiently accomplished its
objectives, and complied with specific requirements such as affirmative action.

States also differ on the responsibility for suns et reviews. In some states, such as Alaska, the
responsibility for conducting sunset reviews rests with a legislative agency. Others have staff
within the executive branch perform the reviews. Many states use a self-evaluation report
that agency management must complete and submit to the evaluation agency.

Legislative intent of Alaska's sunset law .
g Exhibit 4

The sponsoring legislator made the Automatic Termination without Sunset

following comments regarding intent of

the sunset law: The following are five examples of commissions and

programs that contain termination clauses in their
. . enabling legislation but are not subject to the sunset
The legislature finds that the legislative oversight process. Automatic termination,

substantial increase in the number of  \ithout sunset, occurs when a bill authorizing an
state agencies, boards and  entit>"program has a section that repeals the enabling
commissions, and the proliferation of statutes as of a certain date. These programs typically
rules and regulations which each has  go through a lobbying phase to encourage legislation

adopted have contributed to a public ~ to extend their life.

disenchantment with the operation of _ _ .
s"ate government The difference between the following entities, and
g ' those subject to sunset, is the le*el of legislative
) review of the extension process. The sunset statutes
The sunset law was intended to ensure  mandate a hearing be held to take testimony from the
that government growth in boards, public and other parties. Further, suns-t statutes
commissions, and other agency programs  require no more than one board or commission can
sentiment was widely supported during reorgam_zatlon or ex_tensmn. Conversely, entltles_ with
. . automatic termination can be extended without
the 1977 legislative session. As a result, . S
L ] formal hearings and may be part of other legislation.
the legislation received broad-based
support. However, there were concerns  commissions/prognms with automatic termination
over the resulting workload for  include:

legislative and agency staff.
» Navigable Water Commission of Alaska

» Alaska Minerals Commission
The sponsor of the sunset bill wanted to «  Alaska regional economic assistance program
include a variety of executive branch « Reemployed retirees program
departments, agencies, and programs e State training and employment program
under its provisions. Other legislators

were concerned about, including such
programs because of the unknown workload implications. Ultimately, the sunset bill that

passed made other agencies subject to the sunset process (AS 44.66.020) but listed none
specifically. Rather, it allowed for a process by which programs could be added. To date, this
option has not been used. Alaska’s sunset program covers only specific state agencies,

boards, and regulatory agencies.
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Alaska’s experience with the sunset process

While the total numbers of entities subject to sunset have not changed dramatically (27 in
1977 compared to 30 in 2004), the organizations that make up the total have significantly
changed. During this time period, seven occupational boards were added, seven were
terminated, and two were merged into one board. Additionally, 16 nonoccupational boards
and regulatory agencies were added, 11 were terminated, and two were mciged into one.

Appendix B provides a summary of occupational boards that were subject to sunset as of
June 30, 2004, those that were terminated since the law was passed; and, those that were
added. Appendix C provides the same information for nonoccupational boards and regulatory

agencies subject to sunset.

Since inception of the sunset law, entities have been subject to the sunset process over 150
times. The report conclusion section of this report addresses the extent to which sunset audit

recommendations have been implemented.
Common misconceptions about the sunset process

The sunset process is not clearly understood by all public policy participants. Two of the
most common “misconceptions™ are listed below:

1. When an occupational board terminates, the licensing of the related professions also
terminates: This is not true. When an occupational board terminates, licensing of the
onofessions it regulates does not terminate. Statutes still require professions to be
regulated but do not specifically address whether the responsibility for regulation
transfers to the Departrr int of Commerce, Community, and Economic Development
(DCCED) - the state depa”“ment typically responsible for regulating occupations. This
creates uncertainty for licensees and a legal quagmire for DCCED, who is expected to
take over regulation but may not have the legal authority to do so.

2. All boards, commissions, and councils are subject to sunset: This, also, is not true. With
the exception of occupational licensing boards, there are no unique characteristics t’lat
identify an agency for sunset. Nonoccupational boards that are subject to sunset, as well
as those not subject to sunset, share similar characteristics. For example, the Council of
Domestic Violence and Sexual Assault and the Commission on Aging are subject to
sunset, but the Advisory Board on Alcoholism and Drug Abuse and the Homeless

Council are not.

Further, there is no unique characteristic that identifies the need for an occupation to be
regulated by a board rather than DCCED. Currently, there are 14 occupational licensing
programs administered by DCEED without the use of an occupational licensing board.

(See Appendix D to this report for the listing)

"LASSA STATE LEGISLATURE DIVISION OF LEGISLATIVE AUDIT
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Regulation of occuualLons divided between occupational licensing boards and DCCED

Occupations are regulated by either an occupational licensing board or directly by DCCED.
Alaska statutes designate 21 occupatio. 1licensing boards and 14 occupations that DCCED
directly regulates (Appendix B identities the 21 occupational boards and Appendix D
identifies the 14 occupations regulated directly by DCCED). Occupational boards are
generally responsible for establishing regulations for its occupa :ons, granting licensure, and
taking disciplinary action. DCCED provides administrative support to occupational boards
including general administrative assistance (purchasing and scheduling); communicating
with licensees (license information, exam information); and, proving inspection,

enforcement, and investigative resources.

Exhibit 5
Role of board members and experts in the Investigative Authority

occupational licensing investigative process
Sec. 08.01.087. Investigative and enforcement

According to statutes and regulations, an  POWers of department.

occupational licensing board can be involved . .

. . tigati t th diff ¢ points i (a) The department may, upon its own motion,

in a.n |nve.s |g.a |or? a : ree different points in conduct investigations to

the investigative timeline The board can:

(1) determine whether a person has violated a
provision of this chapter or a regulation

e issue a summary suspension ofa license;
adopted under it, or a provision of

* approve, deny, or modify a Memorandum AS 43.70, or a provision of this title or

of Agreement (MOA);3and, regulation adopted under this title dealing

» act as an adjudicative authority after with an occupation or board listed in
AS 08.01.010;

reviewing a Hearing Officer’s decision.

Individual board members are utilized by the investigative staff for technical assistance.
However, board members that have reviewed evidence must recuse themselves in the event
the full board is called upon to act in any of the three points mentioned previously.

The Department of Law has recommended that board members be prohibited from
participating in the investigative process. This segregation is necessary, in order to maintain
the boards’ statutory ro’e as impartial adjudicators.

When it is determined necessary by the Chief Investigator, the investigative unit wiil hire an
expert. Experts arc typically used when technical expertise is needed to help substantiate an

alleged violation.

3 MOAs are agreements between the licensee and, either, DCCED (for occupations regulated without an
occupational board) or a board. The terms of an MOA are negotiated by staff in the investigative unit and the
respondent or the respondent’s attorney. Occupational licensing boards can modify terms of an agreement and
request that the respondent agree to the new terms, or the beard can accept the terms by signing the agreement.

A1ASKA STATE LEGISLATURE DIVISION OF LEGISLATIVE AUDIT
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Process for investifiating occupational licensing complaints

DCCED’s Division of Occupational Licensing (OccLic) has an investigative unit whose
purpose is to investigate allegations of illegal or incompetent activity by licensees. The unit
also investigates allegations of unlicensed occupational activity. The unit is composed of a
chiefinvestigator, 12 investigator Ills, one investigator I, and an administrative clerk.

Each investigator is assigned to a primary occupation and serves as backup for other
occupations. When the unit is contacted about a complainant, contact is routed to the
assigned investigator. The investigator assigned to the pertinent occupation interacts with the
complainant to gain an understanding of the alleged offense and determines whether the
violation falls within OccLic’s jurisdiction. If the complaint appears to be within OccLic’s
jurisdiction to investigate, the investigator will request a complaint form be completed and

returned.

Exhibit 6
When complaints are_flled.wnh C_)chm, they are Director Caseload Reduction
forwarded to the primaryinvestigator. It is each Directive

investigator’s responsibility to officially open the case by

entering the pertinent information into the investigative During FY 03, OccLic’s director

instituted a caseload reduction
project to reduce the inventory of

OccLic does not hold complaints in a backlog until Cases. Investigators were directed
to close cases that were over a

resources become available.Most investigators have year old and did not pose a
more assigned cases than they can actively investigate.  garious threat to public safety.
Investigators keep an inventory of assigned cases and  During FY 03 and FY 04, a total
make their own determination - subject to general priority  of 78 cases were closed und“r
guidance - as to which oftheirassigned cases to this project.

case management system.

investigate.

The investigative unit does not use standard procedures when conducting investigations
(except for a standard policy of assigning case priority levels). Investigators draw upon their
previous investigative experience when conducting and documenting investigations. The
extent and format of documentation reflects each investigator’s previous training and
experience. There is no standard means of informing a subject of an investigation that the
investigation is being conducted. Further, there is no standard means of informing

complainants of delays in the investigative process.

In addition to investigating complaints, investigators have the responsibility of monitoring
compliance with disciplinary actions and/or memorandums of agreement. Typically,
memorandums of agreements consist of fines, continuing education classes, and/or drug
testing. However, occupational licensing boards and DCCED have imposed other

requirements such as periodic psychological examinations.
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R EPORT CONCLUSIONg

We conducted a review of Alaska’s sunset process to assess the impact of Alaska’s sunset
laws and to make recommendations for improvement taking into consideration national
trends and best practices.4 We also reviewed the investigative unit within the Department of
Commerce, Community, and Economic Development (DCCED), Division of Occupational

Licensing.

Operational, regulatory, and statutory improvements associated with over 25 years of sunset
experience have been institutionalized by entities subject to sunset. Because of
improvements, sunset reviews on a standard four-year cycle are no longer an efficient use of
state resources. Detail conclusions regarding the sunset process are discussed in Section |

below.

DCCED’s investigation unit has increased protection of the general public and members of
licensed professions by increasing the number of disciplinary actions taken. However, the
unit’s case management procedures are in need of significant improvement. Detailed
conclusions regarding operations of DCCED’s investigative unit are discussed in Sect.on Il

beginning on page 17.

SECTION |- ANALYSIS OF ALASKA'S SUNSET PROCESS

Alaska’s sunset process has been successful at identifying and correcting significant
deficiencies. Consequently, sunset laws have evolved from a means of enacting change to the
mechanism for monitoring continued operations. Entity operations have matured and warrant

less frequent oversight.

The sunset review period should be lengthened to eight years to more efficiently use state
resources. Sunset evaluation criteria can be improved by specifically requiring an analysis of
effectiveness and efficiency and including a review for duplication of effort. Both
recommended changes are consistent with national trends in sunset law.

Sunset laws in other states have changed significantly

Sunset laws in other states have changed significantly since first enacted nationally in the
mid-1970s. The focus of sunset reviews during the early years was on eliminating
government agencies. Many states were successful at eliminating unneeded agencies;

4The Government Accountability Office defines best practices as “the processes, practices, and systems identified in
pubiic and private organizations that performed exceptionally well and are widely recognized as improving an
organization’s performance and efficiency in specific areas.” We used best practices entitled Carrying Out a State
Regulatory Program published by the National State Auditors Association in 2004 to help evaluate operations of

DCCED?’s investigative unit.
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Exhibit 7

Sunrise Laws Gain Popularity as Means of Limiting Growth of Government

Nationally, legislation called “sunrise law” has been adopted by many states. Sunrise is
defined as the process by which an occupation or profession wishing to receive registration or
licensure must propose the components of the legislation, along with cost and benefit
estimates of the legislation. Sunrise attempts to limit the growth of government by requiring
certain aspects of regulation be considered as part of the legislative decision-making process.
Currently, there are 11 states with active sunrise programs.

Sunrise laws differ fom sunset in that sunrise attempts to limit growth of government by
preventing an unwarranted government agency or program. Conversely, sunset attempts to
tenninate unnecessary government agencies or programs. Proponents of sunrise law argue that
it is less costly and more effective to increase the scrutiny at an agency's birth rather than try to

enact its termination.

As with sunset programs, states have set up their respective sunrise programs differently and
have experienced varying levels of success. States differ on what occupations are covered by
sunrise law and to what degree interested parties must provide information. Some states have
formal sunrise procedures that require questionnaires for applicant groups and a summary
review of the questionnaire by an objective agency - both the questionnaire and the review
must be considered by the legislature during the decision-making process. Other states have
mere informal procedures, while others make the process optional. A report on occupational
licensing issued by the state of Minnesota's legislative auditor (Report U99-05b Feb 3, 1997)
concluded that state legislatures with formal procedures appear to be better informed during

the'occupational licensing process.

In this same report, Minnesota’s legislative auditor highlighted Florida and Washington as two
states with successful sunrise programs. Florida’s sunrise statute covers proposals to regulate
previously unregulated occupations but does not include increases in the scope of practice of
occupations already licensed. Washington’s law covers unregulated occupations and scope of
practice proposals for health care professions. Additionally, Washington’s sunrise law
stipulates that when regulation is deemed necessary the legislature should enact the least
restrictive form o f regulation (for instance registration or certification rather than license).

Both Washington and Florida have been successful at limiting licensure through their sunrise
programs. No groups of professionals have been licensed in Florida since the law was passed
in 1991. In Washington, only one health care profession has been licensed since the law was

passed in 1983.

A well-designed sunrise program can provide complete information for better decision
making, thereby limiting unnecessary growth of government. However, the improvement is
not without a cost. Similar to the sunset program, administration of the program, review, and

deliberation would be a costly process.
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however, not to the extent envisioned. The most common outcome of sunset reviews has
been administrative and structural changes.5

The commitment to improve government through sunset legislation led 36 states to adopt
sunset laws between 1976 and 1981, but the use of sunset laws began to fade in the
mid-1980s. By 1990, only two additional states had adopted sunset laws, six states had
repealed their sunset laws, and another six had suspended their programs. Some discontinued
the sunst. process due to funding shortages, while other states discontinued their programs
because they were ineffective. As of 2002, 26 states continue to have active sunset review

pro[/ams.

For those states that continue to utilize the sunset process, attention has shifted away from
determining whether there is a continued public need for an agency, program, or law.
Instead, reviews are becoming more focused on efficiency and effectiveness.
Recommendations tend to reflect needed operational and regulatory improvements.

States have found it difficult to terminate agencies or provisions of law under the sunset
process. Once established, agencies/programs/laws tend to have a number of people with a
strong vested interest in maintaining the status quo. Terminations often result in a marginal
benefit to the public but can have significant, negative consequences for a specific group.
Political forces make it difficult to objectively terminate. As a result of the difficulty in
terminating a program, sunrise laws have gained popularity as a means of limiting the growth
ofgovernment. Sunrise laws are explained in Exhibit 7 on the opposite page.

The sunset process has contributed to operational improvements
i

Sunset review recommendations have resulted in significant operational, regulatory, and
statutory changes to boards and regulatory agencies covered by the sunset law. The changes
have improved and enhanced operations of Alaska’s boards and regulatory agencies. We
reviewed the degree to which sunset audit recommendations made by our division, during the
years 1993 through 2003, were implemented. We limited our review to recommendations
that could be implemented by a board/regulatory agency (operational and regulatory types of
recommended changes) or by the legislature (statutory changes).

During the li-year time period (FY 93 to FY 04), Legislative Audit made 176 statutory,
operational, or regulatory recommendations in sunset audits, that could be implemented
by either a board/regulatory agency or the legislature. Seventy-three percent of
recommendations for nonoccupational boards and regulatory agencies were implemented or
partially implemented. For occupational boards, eighty-three percent of recommendations
were implemented or partially implemented. Exhibit 8 on the next page summarizes the

degree of implementation by type ofrecommendation.

5 Information taken from Sunset. Sunrise, and Agency Audits published by the Council on Licensure, Enforcement
and Regulation (CLEAR) 2004.
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In summary, operational procedures,
regulations, and statutes have been

improved as a direct result of the sjnset
the boards and

Exhibit 8

Implementation of Audit Recommendations

1993 through 2003

process. Consequently,
regulatory agencies subject to sunset, are .

. . . Nonoccupational Board/Regulatory Agency
less at risk of operating in a manner Type of
contrary to the public’s best interest. Recommendation Yes Partiall No  Total

Statutory 6 1 10 17

Standard sunset extension period of four  Qperational 37 5 8 50
years is not an efficient use of state Regulatory 1 1 2
resources Total 44 6 19 69
Since the 1977 initiation of Alaska’s Occupational Board
sunset law, government accountability has Type of

' 9 y ] Recommendation Yes Partial No Total
become a more central part of public Statutoiy 27 3 10 40
policy. Occupational boards submit Operational 53 8 61
annual reports which include, licensing  Regulatory 5 1 6
statistics, goals and objectives of the Total 85 3 19 107
next year, investigative unit summaries,

progress made on sunset audit recommendations, and recommendations for statutory or
regulatory changes. The legislature has instituted an accountability program for state
agencies that require reporting measures of accomplishments. These non-sunset mechanisms
of oversight provide alternative ways for the legislature to review operations.

Resources devoted to the sunset process are not commensurate with the need for continued
legislative oversight. As discussed earlier, improvements have been institutionalized by
entities subject to sunset and alternative means of oversight were instituted. Monitoring of
operations accomplished through the sunset process would become more efficient, if the
standard period of review was lengthened. We recommend ircreasing the standard period for

review to eight years.

This recommendation is supported by national trends. Alaska, along with three other states,
has the shortest standard extension period of four years. Three states have a six-year standard
and eight have a ten-vear standard. The Background Information section of this report
identifies the standard sunset review periods for other states with active programs.

Alaska’s existing sunset criteria ..re similar to other states but could be improved
The sunset law includes nine criteria to be considered during the legislative oversight
process. These nine criteria are used by Legislative Audit as evaluation criteria for every
sunset audit. No changes to sunset criteria statutes have been made since first enacted in
1977. The nine criteria are listed in Appendix A ofthis report.

ALASKA STATE LEGISLATURE division OF LEGISLATIVE AUDIT
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We compared Alaska’s sunset criteria to five other states with similar comprehensive sunset
programs.6 Sunset criteria used by Alaska are similar to the criteria used in other states. Our
comparison also concluded that several states use criteria that Alaska does not have but may
benefit from including in its laws. As discussed in Recommendation No. 1, the legislature
should consider amending the sunset statutes to include the following criteria:

« The extent to which the board, commission, or agency has effectively obtained its
objectives and purposes and the efficiency with which it has operated. This criterion
reflects the national trend towards focusing sunset reviews on efficiency and
effectiveness. This focus is consistent with efforts by the legislature to make government

more accountable.

« The extent to which the entity duplicates the activities ofother government agencies or of
the private sector. This criterion gives legislators a means oi evaluating whether
government is duplicating government or is providing a service already available through
the public sector. This criterion could serve as a basis for recommending sunset of
existing agencies in the event that duplication is unjustified.

Schedule for sunset reviews shoulu be restructured to make workload more manageable

The 24th Alaska Legislature will be considering legislation that extends 12 boards and
commissions set to terminate under the sunset statutes. Typically, four to sever, boards and/or
commissions are due to terminate each year. The spike in this number of entities set to
terminate is a result of extensions made over the previous years. The resulting 2005
workload will require additional commitment of staff resources and committee time.
t

Legislative Audit will be considering the impact on legislative resources when making
recommendations for extension. It is our intent to recommend extension dates that smooth
the workload. Such action will make the impact more manageable for future legislatures (See

Appendix E).

SECTION I1- ANALYSIS OF DCCED'S INVESTIGATIVE UNIT OPERATIONS

DCCED’s investigative unit has difficulty in efficiently addressing its caseload. Case
management is hampered by poor supervision of open caseloads, a lack of standards for
completing critical aspects of the investigative process, and a prioritization policy that does
not ensure cases are consistently addressed in a fair and equitable manner.7 Most findings

6 As discussed in the Background Information section of this report, there are currently 26 states with active sunset
programs. Eight of the 26 are comprehensive in scope, including Alaska. By comparing Alaska’s sunset criteria to
five other comprehensive sunset programs, our review covered 75 percent of states with similar sunset programs.

7 Indivi uals that file a complaint with the investigative unit most likely assume their complaint will be addressed in
the cder in which it was received. Investigators manage their own inventory or cases under broad guidance to first
addiess cases concerning public safety. When it comes to cases with the same priority level, investigators are not

required to investigate cases on a first-in first-out basis.
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noted during our review can be attributed to the need for improving case management
procedures.

Inability to reduce the inventory of open investigative case? has been an ongoing problem

A large inventory of open cases has been a continual, problem for the investigative unit. The
unit had 586 open C3ses at the end of FY 93, compared to 530 open caser. at the end of
FY 04. The unit’s inventory of open cases dipped to a low of approximately 450 in 1999 but
increased to over 600 at the end of each year between FY 01 and FY 03. The large inventory
of open cases slows down the unit’s ability to address new complaints in a timely fashion

The investigative unit has been unable to address the case inventory (thereby improving the
timeliness of the investigative process) even though their staff has doubled since FY 93.8
Staff increased during the 11-year period, yet the inventory of cases did not significantly
decrease. Increase in staff positions did lead to an increase in disciplinary actions,9 the
number of cases opened, and the number of cases closed.

Investigators are limited in their ability to actively work cases. The number of cases an
investigator can actively work varies based or. the nature of complaints, complexity of the
investigations, and priority set on other cases in an investigator’s assigned caseload. Most
investigators have a much larger caseload than they can investigate. The longer a case is
open, the more difficult it is for investigators to find respondents, witnesses, and other forms
of evidence. Further, older cases are more likely to be closed due to lack of investigative

resources and lack of evidence.
Poor case management noted during review of investigafve case fdes

While the investigative unit does a good job of monitoring compliance with ongoing
disciplinary actions, we observed several deficiencies in the processing and management of
the investigative unit’s caseload. The operational deficiencies involve:

* inconsistent assignment of case priority levels,

e inappiopriate delays in entering a case in the investigative computerized tracking system,
« extended periods of investigative inactivity,

e inadequate documentation to justify closure action,

e investigator reassignment, and

» instances of keeping cases open after an investigation is completed.

*In FY 93 there were seven full-time equivalent investigator positions. This number increased to a high of
16 positions in FY 03. In FY 04 the unit had one investigator IV position, 12 investigator Ill positions, and
one investigator | position for a total of 14 investigator positions.

9 Disciplinary actions usually involve one or more of the following: license suspension, license revocation,
memorandum of agreement, or fines, 1
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Most findings can be attributed to poor case management procedures. Poor case management
procedures include inadequate supervision of investigators’ inventory of assigned cases and a
general lack of standards for critical aspects of the investigative process. Vithout adequate
supervision of investigators’ caseloads, periods of inactivity go undetected and older cases
go unaddressed. The organizational structure and reporting relationships of the investigative
unit contributes to the Chief Investigator’s inability to adequately supervise his staffs open
caseload. This is discussed in further detail below.

Critical aspects of the investigative process include complaint intake and assignment,
investigation and documentation, drafting of closure documents, and enforcement. The
investigative unit lacks standards for most of these areas. Investigators claim that prescribed
standards would not be effective, because each investigation is unique. We acknowledge the
unique circumstances involved in each investigation, however, general standards could be
effective in ensuring investigations conform to predetermined expectations with regards to
documentation and timeliness. For example, we noted in sevcial instances, a delay between
the conclusion of an investigation and the drafting of closure documents. Standard timelines
would be helpful to clarify management’s expectation regarding a reasonable timeframe for

completing and submitting closure documents.

Organization of the investigative unit impedes productivity and restricts improvements

The investigative unit’s organization and workload assignment procedures make it difficult
to address the operational deficiencies through policy and procedure changes. The unit’s
organizational structure would limit the impact of improved procedures.

The (bhief Investigator has the difficult task of supervising 14 positions (13 investigators and
one clerical staff) and fulfilling the position's other time-intensive responsibilities. The unit

has no midle”'el supervisors.

Under this organizational structure, the Chief Investigator prioritizes his workday, working
on the tasks that must get done sucii as; drafting accusations, editing closure documents,
assisting with negotiations, working with the Department of Law, and interacting with the
press, board members, and the general public. Less time-sensitive supervisory duties such as
monitoring the status of investigators’ open cases, evaluating the quality of investigative
work (including level of documentation), and providing training receive little of the Chief

Investigator’s attention.

In summary, organization of the investigative unit impedes the ability to make procedural
improvements. Recommendation No. 2, in the Findings and Recommendation section,
addresses the need to make organizational changes as the first step to implementing

improvements.
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Investigative staff positions do not reflect complexity of investigative tasks

Almost all of the investigator positions (12 out of 14) are Investigator Ills, yet the complexity
ofinvestigative tasks range from simple to complex. Consequently, the investigative unit has
upper-level investigative positions doing tasks that would be more efficiently performed by a
lower-level position or a paralegal. Productivity would be efficiently maximized in an
organizational structure where duties being performed were commensurate with the
experience and education of the position performing the task. This is further discussed as a
basis for restructuring the investigative unit in Recommendation No. 2.
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PINDINGS AND

Recommendation No. 1
The legislature should consider amending sunset statutes.

From our review of Alaska’s more than 25 years of experience with the sunset review
process, we have developed three overarching recommendations for improving the sunset
statutes. The legislature should consider amending the sunset statutes to:

1. Lengthen the standard sunsc* extension period from four to eight years: The need for
legislative oversight no longer warrants sunset reviews on a standard four-year cycle.
Most boards and regulatory agencies have been through the sunset process several times
and have implemented many of the recommended improvements. As a result, the risk that
boards/regulatory agencies are acting in a manner inconsistent with the public’s best

interest has decreased substantially.

Alaska Statute 08.03.020 provides procedures governing termination, transition, and
continuation of occupational boards. Subsection (c) states:

A board scheduh'd for termination under this chapter may be continued or
reestablished by :he legislature for a period not to exceedfour years unless
the board is continued or reestablished for a longer period under

AS 08.03.010.

This statute does not preclude a longer extension period. However, because of this
statute, it has been standard practice for the legislature to authorize an extension period of

four years.

Alaska Statute 44.66.010 sets the maximum extension period for nonoccupational boards
and regulatory agencies. Subsection (c) states:

A Commission scheduledfor termination under this chapter may be continued
or reestablished by the legislaturefor a period not to exceedfour years.

We recommend amending AS 08.03.020(c) and AS 44.66.010(c), making the standard
period for reestablish!'"r it no longer than eight years, while giving the legislature
discretion to make extensions for a shorter/longer period. An eight-year period reflects
our central findings that boards/regulatory agencies warrant less-frequent legislative
oversight. Lengthening the standard extension period to eight years will free up
legislative committee time for consideration of other priorities and make the sunset
process less time consuming for board/regulatory agencies and legislative staff.
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Expand sunset evaluation criteria: Sunset evaluation cn ;ria in state law do not explicitly
include an overall assessment of: (1) efficiency and/or effectiveness of an agency; or,
(2) duplication of effort with other state entities or the private sector. Efficiency is
mentioned in Alaska statutes only in terms of the boards’ ability to process complaints.
Past actions by the legislature indicate that this is an important area for evaluation.

Additionally, the degree to which an agency’s activities are duplicated by other state
agencies, or the private sector, is a valid basis for recommending termination. State law at
AS 44.66.050(d) indicates that duplication should be considered but sunset evaluation
criteria do not specifically address this performance area.

Adding these criteria will make the sunset process more effective and enhance legislative
oversight. States with similar sunset programs have sunset criteria that addressed these

areas.

We recommend the legislature consider amending the sunset criteria statutes,
AS 44.66.050(c), by a-' ling the following criteria:

« The extent to which the board, commission, or agency has effectively obtained its
objectives and purposes and the efficiency with which it has operated.

* The extent to which an entity duplicates the activities of other government agencies or
of the private sector.

While efficiency and effectiveness are often part of sunset reviews, inclusion in statutory
evaluation criteria would make sure these factors were consistently considered during the
sur.set process. Likewise, addressing the possibility of duplication of services would
assist the legislature in making government more efficient overall.

Clarify responsibility for regulation, in the event an occupational licensing board
terminates Statutes do not specifically define how the regulating responsibility for
professions will shift to another state agency, in the event an occupational licensing board
terminates under the sunset provisions. Traditionally, the Department of Commerce,
Community and Economic Development (DCCED) has assumed the responsibility for
administering the regulated occupation after a board has terminated. However, the
statutes do not clearly give DCCED the authority to do so.

We recommend the legislature consider amending central licensing statutes to address
this uncertainty.

-22-

ALASKA STATE LEGISLATURE DIVISION OF LECISIATIVE AUDIT



Recoinmendation No. 2

The director of the Division of Occupational Licensing (OccLic) should implement changes
to address investigative inefficiencies and case management procedures.

Investigative inefficiencies and poor case management procedures have hampered
the performance of the investigative unit, thereby reflecting poorly on occupational
boards’, and DCCED’s, effectiveness at regulating their respective pr fessions. Review of
59 investigative cases identified the following:

e The priority code for 12 of 59 cases (20% of tested cases) was not assigned in a manner
consistent with the unit’s policy and procedure.

e In 11 of 59 cases (19% of tested cases), the investigator started working the case at least
14 days before it was opened in the case management system. Delays range from 15 to

679 days.

e There were 37 periods of inactivity exceeding 90 days in 24 cases (41% of tested cases).
This excludes the periods of inactivity that were outside the control of an investigator
(waiting for documents, cases at the Attorney General’s office, and cases awaiting

hearing).

* In the six cases using an expert witness (10 % of tested cases), three cases were delayed
over 100 days awaiting receipt of the expert’s opinion.

e If) the nine cases that involved the Attorney General’s office (15% of tested cases), five
cases experienced delays of over 239 days awaiting action by the Department of Law.
Two of the five cases were delayed over 360 days.

e There were four of 40 closed cases that lacked adequate documentation in the
investigative file to justify the closure action.

e There was one delay of 179 days between the respondent requesting a hearing and the
investigative unit notifying the hearing officer.

e There were 14 instances in nine cases (15% of tested cases) that had the investigator
reassigned. One of the cases was reassigned four times during the course of the

investigation.

* Five ofthe 59 cases (8% of tested cases) were left open even though the investigation had
concluded. Investigators stated that cases remained open as a means of monitoring.

e One case selected for testing could not be located by OccLic’s investigative unit.
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Exhibit 9

Occupational Licensing Investigative Unit
Suggested Organziational Chart
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The duty to investigate occupational licensing complaints is statutorily assigned to DCCED.
The efficiency to which complaints are investigated is one of the evaluation criteria used in
the sunset legislative oversight process. AS 44.66.050(c) requires the determination as to
whether a board or commission has demonstrated a public need for its continued existed by
taking into consideration a number of factors, including the following, as specified in

AS 44.66.050(c)(6):

the efficiency with which public inquiries or complaints regarding the activities o fthe
board, commission, or agencyfiled with it, with the department to which a board or
commission is administratively assigned, or with the office of victims' rights or the
office o fthe ombudsman have been processed and resolved;

The ineffective, organizational structure of the investigative unit and poor case management
procedures contributed to the findings noted above. Recommendations addressing the
findings are twofold: (1) restructure the investigative unit’s staff positions and reporting
relationships; and, (2) based on the restructured organization, implement a number of

procedural improvements.
1. Restructure the organization of the investigative unit

We recommend OcclLic’s director take action to reorganize the investigative unit. The
Chiefof Investigations cannot, both, effectively supervise 14 staff positions and carry out
his other required duties. Without correcting this problem, the impact of any changes to

policies and procedures will be limited.

OccLic’s director should consider ne addition of midlevel supervisors the
reclassification of several Investigator Il positions to create a more hierarchical
organizational structure. The organizational chart in Exhibit 9, on the opposite page,
demonstrates how the investigative unit could be reorgan, zed.

Such reorganization will alleviate much of the Chief Investigator’s routine, daily
supervisory responsibilities. It will allow for the successful implementation of procedural
improvements such as detailed assessment and assignment of cases that maximizes the
use of staff resources. These improvements are necessary to address the findings noted

during our review of investigative case files.

Further, a hierarchical organizational structure is more capable of effectively dealing with
turnover of investigator positions. Midlevel supervisors will be in a position to facilitate
training and mentoring of new staff positions. Large scale turnover is imminent since
many of the current investigators are at or nearing retirement age. The new structure
should help mitigate the cost and disruption caused by staff turnover.
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Change case assessment and assignment procedures

Once an improved hierarchical organizational structure is in place, the unit would benefit
from a case assessment process whereby cases are assigned to investigative positions,
based on expected complexity of the case and availability of investigative resources.
Under this type of system, less-complex cases would be assigned to less-experienced
entry-level investigators and more-complex cases would be assigned to more-experienced
upper-level investigators. The assessment and assignment process would also consider
the assignment of higher priority cases (those that could pose a public harm) to
investigators with resources available to immediately address the case.

Most cases (70% of those opened during the past five fiscal years) are considered
lower-level priority cases - priority three or four. Currently, lower-level cases are more
prone to extended periods of inactivity and generally take longer to get through the
investigative process. Assessing and assigning cases based on complexity and priority
would help ensure that all cases move through fhe investigative process in a more timely

fashion.

Assigning cases based on complexity does a much better job of matching the skills and
experience of investigators to the tasks they are asked to perform. Less-complex tasks are
performed by less-costly investigative positions, which is a more efficient use of state
resources. Further, because cases are assigned based on available resources, the
investigative process should endure fewer periods of inactivity, making the overall

process more efficient and effective.
Implement improvements to case management procedures

Reorganization of the investigative staff positions, and implementation of a new case
assessment and assignment process, are essential to the successful implementation of
procedural improvements. We also recommend the following improvements to address

investigative findings:

a) Improve the monitoring ofopen investigations: Midlevel supervisors should conduct
routine evaluations of investigator caseloads including the development of action

plans to address effective closure of older cases.

b) Timelinesfor completion should be made a part of contractsfor expert services: To
address the problem of untimely submission of expert analyses, mutually agreed upon
timelines for completing the project should be made a part of contracts with experts.

c) Develop and enforce standardsfor casefile documentation: Standards are needed to
ensure that case files provide comprehensive support for investigative outcomes.
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Documentation should include all contacts made related to the investigation.
Ensuring cases are well documented will help alleviate the inefficiencies associated
with reassigning cases. Further, improved documentat'on will facilitate case file

review.

d) Develop and enforce expected timelinesfor completing aspects of the investigation:
Timelines are necessary to clarify management expectations for opening cases,
investigating cases, drafting closure documents, and if necessary, presenting closing
documents for board cons'deration. Further, using standards for completion as a

performance measure will ht p gauge productivity.
4. Implement other changes to increase efficiency and effectiveness

Other improvements should also be implemented to improve the investigative function
including the following:

a) Improve website to better filter complaints: Industry best practicesl recommend
websites that encourage valid complaints and discourage invalid complaints.
DCCED’s current Occupational Licensing website does not provide enough
information about the division’s jurisdiction by occupation to effectively filter out
nonjurisdictional complaints. Investigators often spend time communicating
information to potential complainants that could, more economically, be
communicated through the agency’s website. We also recommend providing a
detailed description of the investigative process and answers to frequently asked
questions via the website to further reduce the need for investigators to communicate
this information, thereby freeing up more time to focus on investigating open cases.

b) Extend work schedule: Industry best practices allow for investigators to meet with
people outside the standard business day. Prior to FY 04, several investigators worked
four days a week coming in early and/or staving late. According to investigators, this
schedule provided them with time before and/or after the standard work day for
scheduling interviews. We recommend, reestablishing some form of a flexible
schedule to provide for interaction with the public before/after the standard business

day.

c) Establish preset schedules for inspections: Industry best practices also identify a
predetermined schedule for conducting inspections. Currently, the timing and
frequency of inspections are left up to investigators. The investigative unit would
benefit from a management approved schedule for conducting inspections that reflects

a strategic use of available resources.

1OWe compared industry best practices for carrying out a state regulatory program published by the National State
Auditors Association in 2004 to DCCED’s investigative unit operations.
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We recognize the organizational changes suggested may be difficult to accomplish within
the context of Alaska’s personnel system and collective bargaining structure. As stated
however, such a restructuring is central to the effectiveness of other recommended

changes.

Recommendation No. 3

The director of the Division of Occupat onal Licensing should consider drafting a policy to
guide investigators’ use of board members during the investigative process.

Our review of case files found that consultation with board members was poorly documented
and the degree they are involved in the investigative process was unclear. While most
investigators seek out board member guidance in a significant number of cases, the unit does
not have clear guidance on how to utilize board mem'oe; >in a manner that is consistent with

legal guidance.

Most investigators routinely consult members of various occupational licensing boards for
technical assistance including advice on case closures. Further, for all professions regulated
by the State Medical Board, it is standard practice for case closures to be reviewed by a
designated board member. We question whether the use of board members, in this type of
advisory capacity, is consistent with legal guidance.

Statutes assign the responsibility for investigating occupational licensing complaints to
DCCED. Most occupational licensing boards are subject to the state’s Administrative
Procedures Act (APA). Under APA, licensing boards are the ultimate arbitrator of
administrative hearings, held in conjunction with sanctions against licensees, and are
required to be impartial in that capacity. As such, the Department of Law has directed that
board members not become involved with the investigative process - lesi it compromise the

impartiality of their adjudicative function.

Using board members to direct investigative activities of a case is an inadequate separation
of duties The risk of improperly using board members is heightened by the lack of an
approved policy guiding the investigators. We recommend a standard policy and procedure
be drafted and approved by the Attorney General’s office to ensure the boards do not
jeopardize their position in occupational licensing legal proceedings.
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APPENDIX A

Alaska’s Sunset Criteria

Alaska’s criteria for reviewing boards and commissions, subject to sunset, are defined by
AS 44.66.050(c) as noted below:

(1)

(2)

(3)

(4)

(5)

(6)

(7

(8)

(9)

ALASKA STATE LEGISLATURE

the extent to which the board, commission, or program has operated in the public

interest;

the extent to which the operation of the board, commission, or agency program has
been impeded or enhanced by existing statutes, procedures, and practices that it has
adopted, and any other matte., including budgetary, resource, and personnel matters;

the extent to which the board, commission, or agency has recommended statutory
changes that are generally of benefit to the public interest;

the extent to which the board, commission, or agency has encouraged interested
persons to report to it concerning the effect of its regulations and decisions on the
effectiveness of service, economy of service, and availability of service that it has

provided;

the extent to which the board, commission, or agency has encouraged public
participation in the making of its regulations and decisions;

the efficiency with which public inquiries or complaints regarding the activities of the
board, commission, or agency filed with it, with the department to which a board or
commission is administratively assigned, or with the office of victims' rights or the
office of the ombudsman have been processed and resolved;

the extent to which a board or commission that regulates entry into an occupation or
profession has presented qualified applicants to serve the public;

the extent to which state personnel practices, including affirmative action
requirements, have been complied with by the board, commission, or agency to its
own activities and the area of activity or interest; and

the extent to which statutory, regulatory, budgeting, or other changes are necessary to
enable the agency, board, oi commission to better serve the interests of the public and

to comply with the factors enumerated in this subsection.
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APPENDIX B

Changes in Occupational Boards Subject to Sunset per AS 08.03.010

Terminated Boards

Big Game Commercial Services
Collection Agency

Electrical Examiners

Guide Licensing and Control
Mechanical Examiners

Nursing Home Administrators
Welding Examiners

Added Boards

* Big Game Commercial Services
Certified Direct-Entry Midwives
Certified Real Estate Appraisers
Marital and Family Therapy

* Mechanical Examiners
Professional Counselors

Social Work Examiners

i
Occupational Boards Subject to Sunset

Barbers and Hairdressers
Certified Direct-Entry Midwives
Certified Real Estate Appraisers
Chiropractic Examiners

Dental Examiners

Dispensing Opticians

Governors of the Alaska Bar Association
Marine Pilots

Marital and Family Therapy
Medical

Nursing

Optometry, Examiners in

* Board has also been terminated.

ALASKA STATE LEGISLATURE

July 1, 1980 through June 30, 2004

July 1, 1977 through June 30, 2004

As ofJune 30, 2004

Pharmacy

Physical Therapy and Occupational Therapy

Professional Counselors

Psychologists and Psychological Associate
Examiners

Public Accountancy

Real Estate Commission

Registration for Architects, Engineers, and
Land Surveyors

Social Work Examiners

Vetennary Examiners

DIVL.ION' OF LEGISLATIVE AUDIT
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APPENDIX C

Changes ia Nonoccupational Boards and Regulatory Agencies
Subject to Sunset per AS 44.66.010

Terminated, Merged, or Renamed

Terminated:

Alaska Code Revision Commission

Alaska Council on Science and Technology

Alaska Renewable Resources Corporation

Alaska State Fire Commission

Alaska Tourism Marketing Council

Alaska Transportation Commission

Alaska Women’s Commission

Citizen’s Foster Care Review Board

Hazardous Substance Spill Technology
Review

Rural Development Council

Tourism Coordinating Committee

Added

* Alaska Code Revision Commission

* Alaska Council on Science and Technology

* Alaska Renewable Resources Corporation

Alaska Seismic Hazards Safety Commission

* Alaska State Fire Commission

* Alaska Tourism Marketing Council

* Alaska Women’s Commission

Board of Storage Tank Assistance

Citizen’s Review Panel for Permanency
Planning

July 1, 1980 through June 30,2004

Merged:
Alaska Public Utilities Commission merged
with the Alaska Pipeline Commission and
renamed Regulatory Commission of Alaska

Renamed:
Older Alaskan Commission renamed to
Alaska Commission on the Aging

Citizens Review Panel for Permanency
Planning renamed to Citizen’s Foster Care
Review Board

July 1,1977 through June 30, 2004

Council on Domestic Violence and Sexual
Assault

* Hazardous Substance Spill Technology
Review

Older Alaskans Commission

* Rural Development Council

Special Education Service Agency

Statewide Suicide Prevention Council

* Tourism Coordinating Committee

Nonoccupational Boards and Regulatory Agencies Subject to Sunset - As of June 30, 2004

Alaska Commission on Aging

Alaska Seismic Hazards Safety Commission

Alcoholic Beverage Control Board

Board of Storage Tank Assistance

Council on Domestic Violence and Sexuai
Assault

* Agency has also been terminated.

ALASKA STATE LEGISLATURE
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Regulatorv Commission of Alaska
Special Education Service Agency
State Board of Parole

Statewide Suicide Prevention Council
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APPENDIX D

DCCED-Regulated Occupations without a Board

Name of Occupation

Statutory
Reference

Regulation of acupuncturists

Regulation ofaudiologist and speech-language pathologists
Regulation of big game guides and transporters

Regulation of collection agencies

Regulation of concert promoters

Regulation of construction contractors

Regulation of dietitians and nutritionists

Regulation of electrical and mechanical administrators
Regulation of agencies that perform euthanasia services (animals)
Regulation of professional geologists

Regulation of hearing aid dealers

Regulation of morticians

Regulation of the practice of naturopathy

Regulation of nursing heme administrators
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AS 08.06

AS08.11

AS 08.54

AS 08.24

AS 08.92

AS 08.18

AS 08.38

AS 08.40

AS 08.02.050

r-S 08.02.011

AS 08.55

AS 08.42

AS 08.45

AS 08.70
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APPENDIX E

Schedule oi Actual and Proposed Termination Dates

June 30, 2006
Board of Governors ofthe Alaska Bar Association
Board of Chiropractic Examiners
Board o f Examiners in Optometr>
State Physical Therapy and Occupational Therapy Board
Council on Domestic Violence and Sexual Assault

June 30, 2007
Board of Certified Direct-Entry Midwives
Board of Marine Pilots
State Medical Board
Alcoholic Beverage Control Board
Regulatory Commission of Alaska
Board of Storage Tank Assistance

June 30. 2008
Board of Parole
Real Estate Commission
Alaska Commission on Aging

June 30. 2009
Board of Public Accountancy *
State Board of Registration for Architects, Engineers, and Land Surveyors *
Board of Veterinary Examiners *
Statewide Suicide Prevention Council *

iJune 30. 2010
Board of Phannacy *
Board of Social Work Examiners *
Board of Marital and Family Therapy *
Board of Professional Counselors *
Board of Psychologist and Psycholo”’'al Associate Examiners *
Board of Certified Real Estate Apprai’rs *

June 30.2011
Board of Nursing
Board of Dental Examiners *
Board of Barbers and Hairdressers *

June 30. 2013
Special Education Service Agency

Recommended for Termination
Board of Dispensing Opticians
Alaska Seismic Hazards Safety Commission

* These are proposed sunset dates.
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LEGISLATIVE AUDIT

Sunset Process and Selected Investigative Issues

Dear Ms. Davidson:

1 hank you for the opportunity to review and comment on the findings in your recent audit of the Sunset
Process and the Investigative Unit for the Division of )ccupational Licensing. Both of these audits were
overdue and we greatly appreciate your initiative and thoughtful efforts. Our comments are as follows:

Recommendation No. 1
The legislature should consider amending sunset statutes.

The Department sees merit in many of your suggestions for statute changes and will work with you
during the next legislative session to gain the desired results.

Recommendation No. 2
The Director of the Division of Occupational Licensing should implement changes to address

investigative inefficiencies and case management procedures.
The Department basically agrees with your specific recommendations as follows:

Restructure the organization of the investigative unit

Change case assessment and assignment procedures

implement improvements to case management procedures
Implement other changes to increase efficiency and effectiveness

PO R

We agree that various actions are necessary if we are to achieve our ultimate goal of a timely, efficient
and fair investigative process. However, any changes will not come easily or quickly.

P.O. Box 110800, Juneau, Alaska 99811-0800
Telephone: (907) 465-2500 Fax: (?07) 465-5442 Text Telephone: (907) 465-5437
Email: qucstions@commercc.state.ak.us Website: http://www.commerce.state.ak.us/


mailto:qucstions@commercc.state.ak.us
http://www.commerce.state.ak.us/

Through the directoi of the division, changes have been implemented over the past two years specific to
structure and management with the investigations unit. The director will evaluate the success of these
changes and make additional changes and modifications as necessary to continue to evolve the
effectiveness of the investigation unit. These changes may include reinstating the investigators’ flexible
schedule under close management supervision to assure accurate and timely work accomplishments.

Recommendation No. 3
The director of the Division of Occupational Licensing should corsider drafting a policy to guide

investigators’ use of board members during the investigative process.

The Department agrees there should be a policy regarding board members involvement in the
investigative process, but we are unsure of what that policy should be. Several boards have asked about
being exempt from the Administrative Procedures Act (APA) so that they could be more invol ved in the
investigations. These board members are willing to give up their duties as adjudicators to better use their
expertise in resolving complaints against others in their professions. They feel that their involvement
would help eliminate unnecessary investigations, shorten the time required for closure and decrease the
costs associated with investigations. While the APA has removed board members from the investigative
process because of the potential problems with impartiality, it is a rather small percentage of the cases
where board members actually become the adjudicators. This may be more of a “tuif” battle than a legal
issue. The division will make additional efforts in an attempt to resolve these conflicting issues and
develop sound policy concerning board member invoivement in investigative actions.

Again we appreciate the opportunity to comment and we especially appreciate your assistance in
improving our services to the public.

Sincerely,

1 Edgar Blatchford
Commissioner

cc: Rick Urion, Director
Division of Occupational Licensing
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Division of Legislative Audit
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LEGISLATIVE BUDGET AND AUDIT COMMITTEE

DIVISION OF LEGISLATIVE AUDIT

The Legislative Budget and Audit Committee is a
permanent interim committee of the Alaska
Legislature. The committee is made up of five
senators and five representatives, with one alternate
from the Senate and two from the House. The
chairmanship of the committee alternates between
the two chambers every legislature.

The committee is responsible for providing the
legislature with audits of state government
agencies. The programs and activities of state
government now cost more than $6 billion a year.
As legislators and administrators try increasingly to
allocate state revenues effectively and make
government work more efficiently, thev need
information to evaluate the work of governmental
agencies. The audit work performed by the Division
of Legislative Audit helps provide that information.

As a guide to all their work, the Division of
Legislative Audit complies with generally accepted
auditing standards established by the American
Institute of Certified Public Accountants and with
government auditing standards established by the
U.S. General Accounting Office.

Audits are performed as mandated by Alaska
Statutes or at the direction of the Legislative Budget
and Audit Committee. Individual legislators or
committees can submit requests for audits of
specific programs or agencies to the committee for
consideration. Copies of all completed audits are
available from the Division of Legislative Audit's
offices in Juneau. Anchorage, or at our web site
http://www.legaudit.state.ak.us/

BUDGET AND AUDIT COMMITTEE

Representative Ralph Samuels, Chair
Representative Mike Hawker
Representative Beth Kerttula
Representative Vic Kohring
Representative Mike Chenault
Representative Reggie Joule (alternate)

.senator Gene Therriault, Vice Chair
Senator Ben Stevens

Senator Gary Wilken

Senator Con Bunde

Senator Lyman Hoffman

Senator Lyda Green (alternate)
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Pal Davidson. CPA
Legislative Auditor

P.O. Box 113300
Juneau, AK 99811-3300

(907)465-3830. Juneau
(907)561-1445. Anchorage
(907)465-2347, Juneau Fax
(907)561-1452 Anchorage Fax


http://www.legaudit.state.ak.us/

ALASKA STATE LEGISLATURE

LEGISLATIVE BUDGET AND AUDIT COMMITTEE
Division of Legislative Audit

P.O. Box 113300

Juneau, AK 99811-3300

(907) 465-3830

FAX (907) 405-2347

Internet e-mail address:

November 15, 2004 legaudit@legis.state.ak.us

Members of the Legislative Budget
and Audit Committee:

In accordance with the provisions of Title 24 and Title 44 of the Alaska Statutes, the attached

report is submitted for your review.

DEPARTMENT OF COMMERCE, COMMUNITY,
AND ECONOMIC DEVELOPMENT
BOARD OF MARITAL AND FAMILY THERAPY

November 1,2004
Audit Control Number
08-20032-05

This audit was conducted as requircu by AS 44.66.050 and under the authority of

AS 24.20.271(1). Alaska Statute 44.66.050(c) lists criteria to be used to assess the
demonstrated public need for a given board, commission, agency, or program subject to the
sunset review process. Currently under AS 08.03.010(c)(l 1), the Board of Marital and

Family Therapy is scheduled to terminate on June 30, 2005.

We recommend that the legislature consolidate the Board of Marital and Family Therapy
with the Board of Professional Counselors and establish the new board’s termination date to
June 30, 2009. If the legislature chooses to keep the Board of Marital and Family Therapy
intact, we recommend the board be extended to June 30, 2010.

The sunset review was conducted in accordance with generally accepted government audit
standards. Fieldwork procedures utilized in the course of developing this report are set out in

the Objectives, Scope, and Methodology section.

Pat Ditaklson, CPA
Legislative Auditor
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In accordance with Title 24 and Title 44 (f the Alaska Statutes, we have reviewed the
activities of the B'*ard of Marital and Family Therapy (BMFT). As required by state law, the
legislative committees of reference are to consider this report when determining whether to
extend the termination date for BMFT. Currently under AS 08.03.010(c)(l 1), the board will
terminate on June 30, 2005. If the gislature does not extend the termination date for the

board, BMTF will have one year to conclude its administrative operations.

Objectives

The four central, interrelated objectives of our report are:

1 To determine if the termination date of BMFT should be extended.

2. To determine if BMFT is operating in the public interest.

3. To determine if the board has exercised appropriate regulatory oversight of licensed
marital and family therapists.

4. To analyze possible cost savings and other factors in order to determine if there is merit
in the consolidation of BMFT with three other behav.oral-liealth related boards.

The assessment of the operations and performance of the board was based on criteria set out
in AS 44.66.050(c). Criteria set out in this statute relates to the determination of a

demonstrated public need for the board.

Scope and Methodology

Under the direction and supervision of the Division of Legislative Audit, another auditor
conducted most of this review. We followed professional standards to determine that the
other auditor was independent and their work was competent and sufficient.

Our audit reviewed the operations and activities of the Board of Marital and Family Therapy
for the period spanning FY 01 through FY 04. The major areas of our review were licensing,
examination, investigations, and board proceedings. We reviewed and evaluated the

following:
1. Applicable statutes and regulations.

2. Tests of files and documentation of licensees.

3. Minutes of board meetings and Division of Occupational Licensing correspondence files.
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4. Annual reports issued by the Board of Marital and Family Therapy.

5. Case files involving complai it investigations related to professionals licensed by, and
applicants seeking licensure from BMFT.

6. Direct and indirect costs charged to the board in recent years, in order to assess the
possibility of achieving significant cost savings through a merger of behavioral health

related licensing boards.

We interviewed various staff of the Division of Occupational Licensing, including both
licensing staff and investigators.

We conducted a survey of occupational licensees of the four behavioral health boards.
Survey responses varied from 50 to 62 percent, specifically:

Behavioral Health Boards Licensees Responses Percent
Response
Board of Marital and Family Therapy 94 58 62% (
Board of Professional Counselors 300 150 50%
Board of Psychologists and Psychological 205 128 62%
Associates
Board of Social Work Examiners 347 187 54%
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Q RGANI1ZATION AND FUNCTIQJ”

The Doard of Marital and Family Therapy was established under the provisions of Title 8,
Chapter 63 of the Alaska Statutes. The board consists of five members appointed by the
Governor and subject to legislative confirmation. Three members must be licensed marital
and family therapists. The statutes require that two members of the general public also sit on

the board.

The board regulates licensed marital and family therapists in the State. It sets education,
training, and work experience standards necessary for an individual to be licensed as a
marital and family therapist or a marital and family associate.

Alaska statute defines the practice of marital and family Board of Marital and Family
therapy as the diagnosis and treatment of mental and Therapy
emotional disorders that are referenced in the standard (as of June 30, 2004)
diagnostic nomenclature for marital and family therapy.
This covers all disorders, whether cognitive, affective, or
behavioral, within the context of human relationships,
particularly the marital and family system.

Therapist
Larry Holman, Chair
Vivian Finlay
Bill Platte

The board’s duties include:
Public Member

Ann Swift

1. Examining and issuing licenses to qualified applicants,
Vacant

2. Developing written guidelines to ensure licensing
requirements are not unreasonably burdensome and the issuance of licenses is not

unreasonably withheld or delayed,

3. Holding hearings in order to impose disciplinary sanctions on persons who violate the
statutes or regulations related to the licensure of marital and family therapists,

4. Adopt regulations necessary to enforce the statutes relating to the Board of Marital and

Family Therapy, and
5. Adopt a code of ethical practice for marital and family therapy.

A marital and family therapy applicant may be licensed by passing an examination given by
the board, or by what is termed “credentials.” In order to be licensed by credentials, an
applicant must provide proof of licensure by another authority, such as a state, that has equal
or more stringent licensing requirements than the State of Alaska.

In order to become licensed by examination, an applicant must have an advance degree in
marital and family therapy or allied mental health field from a regionally accredited

ALASKA STATE LEGISLATURE 3 DJVISION OF LEGISLATIVE AUDIT



educational institution approved by the board for which the person completed substantially
equivalent course worklin the following: (1) marital and family therapy, (2) marital and
family studies, (3) human development, (4) professional studies or ' ofessional ethics and
law, (5) research, and (6) supervised clinical practice; meet specific experience
requirements;2 and pass a written examination. The examination is a national examination
developed jointly by the Association of Marital and Family Therapy Regulatory Board and
Professional Examination Service. The test is administered by the Division of Occupational

Licensing.

Department of Commerce. Community, and Economic Development. Division of
Occupational Licensing (OccLic)

The Department of Commerce, Community, and Economic Development, OccLic, provides
administrative and investigative assistance to the Board of Marital and Family Therapy.
Administrative assistance includes budgetary services and functions such as collecting fees,
maintaining files, receiving and issuing application forms, and publishing notices of

examinations and meetings.

Alaska Statute 08.01.087 empowers the Department of Commerce, Community, and
Economic Development, Division of Occupational Licensing with the authority to act bn its

own initiative or in response to a complaint. OccLic may:

1. Conduct an investigation if it appears a person is engaged or is about to engage in a
prohibited professional practice.

2. Bring an action in Superior Court to enjoin the act.
3. Examine the books and records of an individual.

4. ’ssuc subpoenas for the attendance of witnesses and records.

1 AS 08.63.100(b) permits the substitution of post-degree courses or practice, as approved by the board, by a person
whose master or doctorate degree in marital and family therapy or allied health field whose course of study did not
include all the course or clinical practice requirements of AS 08.63.100(a)(3)(B).

The following practical experience is required in addition to obtaining a degree in accordance with the
requirements of AS 08.63.100(a)(3)(B):

. Practiced marital and family therapy within three years of the person’s application, including 1,500 hours of

direct clinical contact with couples and families.
. Has been supervised in the clinical contact for at least 200 hours, including 100 hours of individual supervision

and 100 hours of group supervision approved by the board.
. Has received training related to domestic violence.
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g ACKGROUND INFORMATIQ"

In 2002, while considering the bill (HB 343) that would extend the termination date of tne
Board of Professional Counselors, the House Labor and Commerce Committee developed a

letter of intent. The letter stated:

It is the intent of the House Labor and Commerce Committee that the operations and
regulatory' oversight responsibilities ofthe following professional licensing boards be

combined into one board:

Board of Professional Counselors
Board of Marital and Family Therapy
Board ofPsychologist and Psychological Associate Examiners

Board ofSocial Work Examiners

PN

To help ensure an effective transition, the four boords are to work cooperatively lo
develop an appropriate proposed statutefor this new combined board.

Such a proposed statute should be designed to accomplish the intent ofthe committee
to combine the operations o f the boards while meeting the individual regulatory and
oversight responsibilities of each current separate licensing board. If the boards
involved would like to propose alternative combinations of how to combine the four
boards, they are encouraged to also draft alternative proposed statutes.

Jointly, the chair of each board is to report on their progress in both January 2003
and 2004.

This intent, generated by the 22nd Legislature was modified by a letter, co-signed by the
chairs of the House and Senate Labor and Commerce Committees of the 23rd Legislature.
The letter discharged the boards from planning and reporting on their progress as required in

the original statement of intent.
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R EPORT CON LUSION #

In addition to developing our conclusion regarding extending the termination date for the
Board of Marital and Family Therapy (BMFT), we also analyzed the operating costs and
other factors related to the operations of the board. Various nonfinancial factors were
considered in order to assess the advisability of consolidating BMFT with other behavioral
health boards, along the lines suggested in the 2002 letter of intent. Further discussion of our

conclusions follows.

BMFT should be consolidated with the Board of Professional Counselors

In our opinion, BM Ff should not be reestablished by the legislature. Rather, we recommend
the licensing of qualified professionals be continued through consolidation with the Board of
Professional Counselors (BPC). Ou> recommendation is based upon the following facto’s:

1 Number of BMFT licensees has significantly declined. The number professionals
licensed by ae board is steadily declining. Currently, there is less than half the number of
licensees than the board had in 1995. In the past three years only six new licenses have

been issued for therapists.

2. Some BMFT licensees hold licenses with other hoards. Almost 15peicent of BMP'!
licensees hold dual licenses under another behavioral hcaith licensing board. Most of

these are as licensed counselors under BPC.

3. Scope of practice and educational requirements arc similar for therapists and counselors.
As defined in state law, the areas of practice for the protessionals regulated by the two
boards are similar. Both professionals are defined as engaging in diagnosis and treatment
of mental and emotional disorders that are referenced in the standard diagnostic
nomenc lature. Both are charged with making diagnoses to treat such disorders whether

cogniti/e, affective, or behavioral.

Educational requirements for licensing as a marital and family therapist or as professional
counse'or are similar. BMFT licensees are required to have more specialized systemic

training for group and family counseling.

4. Survey results show mixed reactions to consolidating boards. We conducted a survey of
licensees for all the behavioral health boards. One of the questions addressee lie issue of
combining the boards. "The State is considering consolidating sotue ofthe mental health
hoards. (Psychologists and Psychological Associate Examiners, Marital and Family
Therapy, Professional Counselors, and Social Work Examiners). Choose the combination
ofstate oversight boards that you think would be most effective. .
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Nine (16%) of the mantal and family therapy licensees responding either dH not answer
or indicated that the boards should be kept separate. Forty-nine (84%) i* .cate*.,, some
combination ci the boards would be effective. A combination of all four board: was

chosen most often.

The su vey results from professional counselors were different. Forty-seven (31%) of
the professional counselors responding either did not answer or indicated that the boards
should be kept separate. One hundred and three (69%) indicated some combination ol
the boards would be effective, with the combination of marital and family therapy and

profes ional counselors chosen most often.

BMFT is in a chronic deficit position. The boa.a has operated in a cumulative deficit
position for the past four years (See schedule on page 18 of this report). In order to
reduce the deficit and be in compliance with state law,1fees would have to be increased

by more than $300 per licensee.

Such an increase would put licensing fees above $1,U00 for the two-year renewal He. ;d.
Like mu- other boards, BMFT licensees believe their current licensing fees are too high.
Over 90 percent of ther ists responeing to oi.r survey either disagreed or strongly
disagreed with the statement that their "licensing fees were reasonable."” '

Combination of these two professions under a sinule hoard is the most common
regulatory model. Professions covered by boards listed in thi 2002 legislative intent are
reg dated by other states through different groupings of oversight boards. The number of
boards used in regulating the professions varies from one to four. In the 33 states that
utilize either two or three regulatory boards - 28 group the oversight of professional

counselors and marital/family therapists together.

The new consolidated board should be establishcd for four years.

Jn our opinion, the termination date lor the consolidated board cove.ing marital and family
therapists, along with professional counselors, should be established for June 30, '’009. Both
boards have been actively working in the public’s interest by promoting the competence of
individuals who hold themselves out to the public as marital and family i icrapists or

professional counselors.

BMFT has testified in favor of statutory changes and adopted regulatory changes that made
therapists more accountable to their clients aiH the general public. The board has also
substantially curtailed its operating costs, in an attempt to minimize its current negative

oalance position.

3 As discussed further in the Analysis of Public Need section, Ao 08.01.065(c) requires the lie’rise fees for each
profession be set .a level that will cove the operating costs of regulating the relevant profession.
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Alaska Statute 08.03.010(c)(11) requires BMFT to be terminated on June 30, 2005. If the
legislature takes no action, under AS 08.03.020, the board has a one-year period to
administratively conclude its affairs. We recommend the legislature combine BMFT with
BPC and the consolidated board’s termination date be “et at June 30, 20009.

If the legislature elects not to combine the board, we recommend the B~rd of Marital and
Family Therapy be extended to June 30, 2010.
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p INDINGS AND RECOMMENDATION

Recommendation No. 1

The Board of Marital and Family Therapy (BMFT) and Board of Professional Conn? lors
(BPC) should be combined into a single oversight and licensing board.

BMFT and BPC should be combined into a single regulatory board. We make this
recommendation based on our review of the cost analysis, the comparison with licensing
requirements in other states, and survey results from licensees of various behavioral health

boards. Our recommendation is based on the following factors and analysis:

1. Number of BMFT licensees has significantly declined since its inception. The number of
professionals licensed by the board is steadily declining. There is, currently, less than half
the number of licensees than the board had in 1995. In the past three years only six new

licenses have been issued for therapists.
I

2. Some BMFT licensees hold licenses with other boards. Almost 15 percent of BMFT
licensees hold dual licenses under another behavioral health licensing board. Most of

these are as licensed counselors under BPC.

3. Practice, as defined in law, is similar between therapists and counselcis As defined in
state law, the areas of practice for both boards are similar. The practice of marital and

family therapy is defined as:

llie diagnosis and treatment of mental and emotional disorders that are
referenced in the standard diagnostic nomenclature for marital and family
therapy, (emphasis added].” The therapist must be able to “diagnosis and treat
such disorders whether cognitive, affective, or behavioral, within the context of
human relationships, particularly marital and family systems [emphasis added].4

The practice of professional counseling is defined in state law as:

the application ofprinciples, methods, or procedures of the counseling profession
to diagnose or treat, other than through the use of projective testing or
individually administered intelligence tests, mental and emotional disorders that
are referenced in the standard diagnostic nomenclature for individual, group,

and organizational therapy, [emphasis added]5

4 Definition of practice of marital family practice is from AS 08.63.900(5).
< Definition of practice of professional counseling is from AS 08.29.490(1).
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' As with marital and amily therapist, professional counselor are to “diagnosis ani treat
such disorders, whether cognitive, affective, or behavioral, within the context of human

relationships and systems.[emphasis added]."

Both professions are charged with the diagnosis and treatment of mental and emotional
disorders, whether the disorders can be categorized as cognitive, affective, or behavioral.

4. Educational requirements for the two licenses are similar. Degree requirements for
licensing as BMFT therapists and licensing as BPC counselors are virtually identical.
BMFT requires applicants to have more specialized systemic training for group and
famil;, counseling; however, this distinction does not appear to be overly critical to the

basis of practice between these two professions.

5. BMFT is in a chronic-deficit position. The board has operated in a cumulative deficit
position for the past four years (See schedule on page 18). In order to reduce the deficit
and be in compliance with state law,6 fees would have to be increased by more than $300

per licensee.

Such an increase would put licensing fees above $1,000 for every two-year renewal
period. Like many other boards, BMFT licensees believe their current licensing fees are
too high. Cvcr 90 percent of therapists responding to our survey either disagreed or
strongly disagreed with the statement that their "licensingfees were reasonable. ”

Our analysis of costs did not indicate there would be any significant reduction in board
operating costs. In recent years both boards have carefully controlled expenses, especially
those associated with holding board meetings - the cost most susceptible to savings
through consolidation. Nevertheless, we believe that merging the two boards will have a
positive effect on keeping down the cost pressure on therapist licensing fees - which hold
out some prospect for possibly being reduced in the future.

6. Survey results show mixed reactions to consolidating boards. We conducted a survey of
licensees for all the behavioral health boards. One of the questions addressed the issue of
combining the boards. "The State is considering consolidating some ofthe mental health
boards. (Psychologists and Psychological Associate Examiners, Marital and Family
Therapy, Professional Counselors, and Social Work Examiners). Choose the combination
o fstate oversight boards that you think would be most effective.

Nine (16%) of the marital and family therapy licensees responding either did not answer
or indii atcd that the boards should be kept separate. Forty-nine (84%) indicated some
combination of the boards would be effective. A combination of all four boards was

chosen most often.

* As discussed further in the Analysis of Public Need section, AS 08.01.065(c) requires the license fees for each
occupation be set at a level that will cover the operating costs of regulating the relevant occupation.
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The survey results from professional counselors were different. Forty-seven (31%) of
the professional counselors responding either did not answer or inJicated that the boards
should be kept separate. One hundred and three (69%) indicate 1some combination of
the boards would be effective, with the combination of marital and family therapy and

professional counselors chosen most often.

7. Combination of these two professions under a single board is the most common
regulatory model. For the professions covered by the boards list d in the 2002 legislative
intent letter, or behavioral health boards, other states tend to group the oversight boards
differently. States regulate the professions with between one j nd four boards. In the 33
states that utilize either two or three regulatory boards - 28 group the oversight of
professional counselors and marital/family therapists together.

8. Related, but not same, professions on a board enhance. public representation. A
consolidated board would provide for more members on a regulatory board that are not
members of the profession involved. Members of the related professions would
essentially be cjuasi-public members. This helps to better Iccomplish a common policy
objective of regulatory boards - members of the general public should be on boards to
provide a nonprofessional perspective on regulation.

Public members are put on boards to provide repre cntation of broader, consumer-
oriented interests. This is to offset, to some extent, the possibility >fprofessionals acting
more in their commercial interests, at the expense of t ie public interest, in carrying the
regulatory responsibilities of a given board. Although it is difficult to specify how such a
board’s actions would necessarily differ fiom that of the currently structured board, there
is the prospect of bringing a wider public perspective to cgulation of these professions.

When BPC was first established, there was discussion by some legislators about possibly
placing the licensing and regulation of professional counselors under the already existing
BMFT. After legislative committee discussions and questioning, it was decided to create a
separate Board of Professional Counselors - in part because of concern that the one-time
“start-up” costs involved in regulation should be borne entirely by counselors, rather than
being made part of the costs paid by BMFT therapists. BPC is beyond this start-up phase,
and in our view, given the factors discussed in the Reports Conclusions section and those
listed above, we recommend the legislature consolidate the regulation of the two professions

under one licensing board.

A consolidation of the BPC and BMFT will not consolidate the licensure of either
profession. However, at some future time because of the similarity of education and practice
a combined board may want to consider a single counseling license with an endorsement to

practice a specialty - such as marital and family therapy.
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Recommendation No. 2

The Division of Occupational Licensing, in conjunction with the Board of Marita! and
Family Therapy, should increase licensing fees to eliminate the hoard’s current and projected

operating deficit.

At the end of FY 04. BMFT had an operating deficit of more than $75,000. Based on
expenditures and revenues to date, we project that it is likely BMFT will, again, be in a
deficit at the end of FY 05. The major contributing factor to the deficit is that in the past
board costs have exceeded license renewal fee revenues, without the board and Division of
Occupational Licensing (OcclLic) putting in place the necessary licensing and other fee
adjustments. State law, at AS 08.01.065(c) requires fees for an occupation be set to
approximate the regulatory costs related to that occupation.

BMFT has reduced its direct operating costs to less than $10,000 in FY 04 compared to more
than the $20,000 incurred for both FY 03 and FY 02. Additionally, during this same period,
the amount of indirect costs charged to the board has remained steady, because of the
decrease in the number of BMFT licensees and an increase in the total number of licensees

covered by OcclLic.

A projection prepared by OccLic in FY 03, based on an estimated renewal of 80 licensees,
indicated that renewal fees would have to be doubled to $1,550 for BMFT being compliant
with the self-financing requirements of state law. Since that estimate, BMFT has made
progress in reducing its continuing deficit. However, without an increase to fees for BMFT
licensees, the deficit will remain and it is likely the board will not be able to eliminate its

deficit until FY 07 or beyond.

Recommendation No. 3

The Office of the Governor should take steps to make the necessary appointments to keep the
Board of Marital and Family Therapy at full membership.

BMFT is made up of five members - two representatives from the general public and three
licensed professionals. One public member seat was open for all of FY 03. The Office of the
Governor made appointments of two new pul fie members in August 2004, but one of the
licensed professional seats is vacant; and, the term of another licensed member will expire in
December 2004. In past years, the extended absence of public members on the board has
hampered it from conducting business with appropriate public input and perspective.

Public members are an important, but often overlooked, part of occupational licensing
boards. Technical expertise is provided by professional members while public members
provide a consumer perspective. Consumer protection is the basis for regulation in the first
place. While public board members arc often initially inexperienced in the profession being
regulated, they arc on the board lo represent the consumer and interests of the general
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citizenry. Contributing to board decisions, such representation provides balance to a board to
prevent undue bias toward the profession being regulated.

Accordingly, we recommend that BMFT and the Governor’s office work to fill appointments
to all seats on the boa J, with particular emphasis on public member seats, designed to

represent the state’s citizenry.
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The following analysis of BMFT activities relates to the public need factors defined in the
"sunset” review law, AS 44.66.050. These analyses are not intended to be comprehensive,
but address those areas we were able to cover .vithin the scope of our review.

The extent to which the board, commission, or program has operated in the public interest.

BMFT has operated in the public interest by licensing only qualified individuals. The board
has established licensing requirements and minimal practice standards that licensed Marital

and Family Therapist are to adhere to in the course of practice.

BMFT has cstablisued regulations governing its duties and licensure requirements, enforced
the laws for issuing licenses in a uniform and consistent manner, held meetings, and

administered examinations in accordance with statutory requirements.

The extent to which the operation of the board, commission, or agency program has been
impeded or enhanced by existing statutes, procedures, and practices that it has adopted,
and any other matter, including budgetary, resource, and personnel matters.

State law7 requires that BMFT consist of three board-licensed therapists and two members of
the public. For most of the last three yc .rs, one or both public member seats on the board
have been vacant. Currently, one liccn>ed professional seat is vacant and the term of another
licensee seai will expire in December 2004. In the past, vacancies on the board have created
difficulties in maintaining a quorum which would permit the board to operate. See
Recommendation No. 3 for further discussion of this issue.

Under AS 08.01.065(c), the Department of Commerce, Community, and Economic
Development, Division of Occupational Licensing (OccLic), must “establish fee levels... so
that the total amount offees collected for an occupation approximately equals the actual
regulator}' costs ofthe occupation. ” Licensing fees for BMFT were originally set at $300 for
a Therapist and $200 for an Associate License. Tlie licensing fees were subsequently
increased to $775 where they currently remain. Since inception, the collected board fees have
not been sufficient to cover all of BMFr’s expenditures. The number of licensees has
steadily declined over recent years, resulting in a significant deficit having to be covered by

fewer and fewer licensees.

7AS 08.63.010(b)
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OcclLic evaluates the fee level to be set by analyzing costs and revenues on a biennial roll-
forward or cumulatile basis. As reflected by the summary schedule below, BMFT renews
licenses in odd-numbered fiscal years - resulting in the highest revenues.

State of Alaska
Board of Mari'al and Family Therapy
FY 02 - FY 04
Schedule of Revenues and Expenditures
(Unaudited)

FY 04 FY 03 FY 02
Revenue $ 5,500 $ 67,700 $ 1.600
Direct Expenditures
Personal Services 6,700 74,600 11.700
Travel 600 4,500 4'90
Contractual 900 1,900 11.400
Supplies -0- 100 -0-
Total Direct Expenditures 8,200 21,100 27.600
Indirect Expenditures 4,900 5,500 4.900
Total Expenditures 13,100 26.600 32,500
Net Income (Loss) (7.600) 41,100 (30.900)
Beginning Cumulative
Surplus (Deficit) (68,000) (109,100) (78,200)
Luding Cumulative
Surplus (Deficit) $ (75,600) $ (68,000) $ (109,10C,

BMFT has been able to reduce its deficit substantially at the end of FY 04, compared to the
total at FY 02, the end of the previous two-year licensing cycle. While progress is being
made, it is clear that current licensing fees are not set appropriately for BMFT to be

self-sufficient in the near term.

Another fee increase poses a dilemma, possibly encouraging licensees to switch licensure as
BPC counselors, or perhaps leave the profession altogether - which in turn would exacerbate
the deficit problem. See Recommendation No. 2 for further discussion of these issues.
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The extent to which the board, commission, or agency has recommended statutory
changes that are generally of benefit to the public interest.

BMFT testified in favor of two pieces of legislation, one passed in 2002 and the other passed
in 2003, having a big impact on professional practice. In 2002, the legislature adopted a
statute that broadened the definition of a mental health professional as it related to the state’s
policy and procedures for individuals with r ental health problems. The legislation changed
state law to include licensed clinical social workers, marital and family therapists, and
professional counselors recognized as mental health professionals. By including these
professions under the definition of mental health professional, practitioners now could take a
legal role in the state’s mental health system to protect youths and adults who are

experiencing acute psychiatric crises.

The legislation allowed therapists to: (1) provide mental health treatment for prisoners:
(2) evaluate children and minors in custody of the state to determine appropriate placement
in residential treatment centers; and, (3) conduct civil psychiatric commitment evaluations.
Additionally, therapists were included in the list of individuals who are required to report

incidents of harm to vulnerable auults.

In 2003, the legislature adopted a change to state law that allowed marital and family
therapists to breach their duty of confidentiality to their clients in cases where:

1 Threats hale been made bv a client. Therapists can now communicate w'ith either a
potential victim or law enforcement officers where a threat of imminent serious physical
harm to an identified victim has been made by a client; or,

2. Client has discussed actions that could he a basis for professional sanction. Therapists can
now disclose communications about an act that they have reasonable cause to “suspect
constitutes unlawful or unethical conduct that would be grounds for imposition of
disciplinary sanctions by a person licensed to provide health or mental health ser\>ices. ”
Such disclosure is to be made only to the relevant licensing boatJ . nd the disclosure must

be made in good faith by the therapist.

The 2003 legislation also added "sexual misconduct with a client during the course of
therapy, either within or outside the treatment setting, or within two years of therapy or
counseling contact... ” as grounds f :'fdisciplinary sanction by board against a license holder.
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The extent to which the board, commission, or agency has encouraged interested persons
to report to it concerning the effect of its regulations and decisions on the effectiveness of
service, economy ofservice, and availability ofservice that Uhas provided.

The location, date, and time of upcoming BMF1 meetings and notices of proposed changes
in regulations are published in the Anchorage Daily News with adequate time for interested
individuals to attend or to submit written comment for review. The board’s meeting agenda
sets aside adequate time for BMFT to take public comment. Minutes from the meetings
reflect public participation throughout various meetings.

The extent to which the hoard, commission, or agency has encouraged public participation
in the making of its regulations and decisions.

BMFT changed its regulations, repealing licensing by transition, amending and adding new
subsections to licensing by examination, simplifying the renewal process, and amending the
code of ethics for practitioners. The board initiated regulations to put into place definitions
regarding what constituted “sexual misconduct,” in the context of new state law, which gave

the board authority to sanction licensees for such actions.

BMFT developed and finalized a new state ethics test to be administered by OccLic; and,

starting with FY 01 the board switched to a computerized form of testing administered by

Prometric Tompson Learning Center, utilizing the National Licensure Examination for

Marriage and Family Therapy.

Proposed regulations are often circulated through professional trade journals, public notice
advertisement, or direct mail correspondence from the Division of Occupational Licensing.
We verified the public received adequate notice of the location, date, and time of board
meetings where regulatory changes were considered. This notice was provided through
advertisements in the state’s major newspaper, the board’s internet website, and the state’s
online public notice internet website. The State also offers a subscription service whereby the
State will email the subscriber requested public notices. BMFT’s meeting agendas provided

time for the board to take public comment.

The efficiency with which public inquiries or complaints regarding the activities of the
board, commission, or agency filed with it, with the department to which a board or
commission is administratively assigned, or with the office of victims’ rights or the office

ofthe ombudsmen have been processed and resolved.

From July 2001 through May 2004, OccLic’s investigative unit opened up four investigation
cases related to BMFT licensees or applicants. Two involved complaints of ethics violations
(one made by another BMFT licensee and one generated by OccLic). One involved a dispute
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ove continuing professional education wnh license renewal, while the fourth complaint was
generated by an inquiry from another state.

We reviewed three of the four complaint files. All investigations were conducted in a timely
manner and, where applicable, resulted in reasonable licensing actions. We conclude the
complaint investigation process for BMFT-related complaints was carried out in an effective

and efficient manner.

No BMFT cor plaints or investigations were carried out by the Office of Victim’s Rights or
the state Office of the Ombudsman.

The extent to which a board or commission that regulates entry into an occupation or
profession has presented qualified applicants to serve the public.

The board has only licensed applicants that have applied for licensure by credentials or by
examination. Requirements to be licensed under BMFr are stringent and eliminate those that

do not have the educational background and adequate work experience.

Contiruing education is required, and appropriately monitored, by BMFr to promote a high
level of quality performance and to help ensure the integr'ty of the profession. F.aeh applicant
is required to satisfy requirements for licensing. BMFT meeting minutes reflect that the
board considers each applicant and verifies the licensing requirements are satisfied prior to
issuing a license. Activity related to issued licenses for the last three fiscal years are

presented below:

Newly Issued Total At
Licenses Issued FY 02 FY 03 FYO04 June 30, 2004
Marital and Family Therapist 1 2 3 93
Marital and Family Associate 0 0 0 1

The extent to which state personnel practices, including affirmative action requirements,
have been complied with by the board, commission, or agency to its own activities and the
area of activity or interest.

We did not find any evidence that BMFT was not in compliance with state personnel
practices, including affirmative action in qualifying applicants. In no instances has BMFT
denied an applicant a license based on personal attributes.
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The extent to which statutory, regulatory, budgeting, or other changes are necessary to
enable the agency, board, or commission to better serve the interest of the public and to
comply with thefactors enumerated in AS 44.66.050.

As discussed in the Report Conclusions and Recommendation No. 1, we recommend that the
legislature consider combining the Board of Marital and Family Therapy and the Board of
Professional Counselors. There is minimal difference in the definition of what constitutes
each profession’s practice as set out in AS 08.29.490 (Professional Counselors) and
AS 08.63.900 (Marital and Family Therapist). Both boards would benefit from such a
combination.

As discussed in Recommendation No. 2, OcclLic, in conjunction with BMFT, should increase
licensing fees to eliminate the board’s current and projected operating deficits.

If BMFT is not consolidated with BPC, as discussed in Recommendation No. 3, the Office of
the Governor should take steps to expedite appointments to the board.
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PO sox 11000l

Frank H. Murkow ski
Governor Juneau. Alaska 99811'000t
1907) 465 3500
GOVERNORYGOV.STATE AK.US Fax (907) 465 3532
WWW GOV STATE.AK US

State cf Alaska
Office of the Governor

DEC 2 1 A0
December 23, 2004 LEGISLATIVE AUDIT

Ms. Pat Davidson
Legislative Auditor
Legislative Audit Division
P.O. Box 113300
Juneau, AK 9981 1-3300

Dear Ms. Davidson:

This letter is in response to your agency's November 1, 2004 Preliminary
Report regarding a sunset review of the Board of Marital and Family Therapy.

Recommendation No. 3

The Office of the Governor should take steps to make the necessary
appointments to keep the Board of Marital and Family Therapy at full

membership.

The Office of the Governor concurs with this recommendation. However, the
Governor's Office strives to have geographical as well as gender and ethnic
diversity on state boards. This is made difficult by the limited number of
marital and family therapists residing in the state and then only in the larger
communities. In addition, it is very difficult to find members of the general
public who are willing to serve on the occupational licensing boards.

Sincerely,

mlLinda J. Perez —
Administrative Director

cc: Jim Griffin, Audit Manager
Laraine Derr, Director Boards & Corr missions
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