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Fiscal Note Number:
Bill Version:
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and to aalmg and social referral services'
Statewide Support

Public SafetyDept. Affected:
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Component Alaska Criminal Records and

Representative Kerttula Identification
House Labor and Commerce Committee
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Component No. 

(T h ou s a n d s  o f  D o l la r s )
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Note: Amounts do not include Inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
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FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
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Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal: 
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Full-time
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ANALYSIS: (Attach a separate page if necessary)
This bill e s tab l i shes  con tro ls  fo r m arr iage  b roke rs  (p e rs o n s  who  o f fe r  se rv ic e s  regard ing  marr iage , dating, or 
o th e r  soc ia l re fe rra ls ) .  The bill requ ire s  clients (p e rs o n s  who live in A la sk a  who  contract with o r  em p loy  
b ro ke rs )  to prov ide b ro ke rs  in formation abou t the client's criminal, domes t ic  v io len ce  protective o rder , and 
marita l history T he  b ro ke r  must a is o  p rov ide to recruits (p e r s o n s  who  live ou ts ide  the United S ta te s )  
in formation in their native la nguag e s  abou t client history, immigration, domest ic  v io len ce , em e rgen cy  
r  esis tance , and rights o f  c rime victims. A broker 's  fa i lure to com p ly  m ay  resu lt in a  civil action with substantia l 
m one ta ry  pena lt ies . Un fo rtunate ly , the o rov is ions  regard ing obtaining the client's criminal just ice history 
in formation - new subsect ion  A S  0 8 . 0 2 . 1 0 0 ( b )  -  cannot be comp lied  with by the Depa r tm en t o f  Pub lic Sa fe ty  
b e cau se  the p rov is ions regard ing a c c e s s  to nationa l criminal history rec o rd s  d o  not com po rt  with s tate and 
fede ra l law. The re  wou ld  th e re fo re  be n o  fiscal impact on the depa rtment .________________________________________
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I ' m  S a r a l y n  T a b a c h n i c k ,  E D  o f  A W A R E ,  A i d i n g  W o m e n  i n  A b u s e  &  R a p e  

E m e r g e n c i e s ,  h e r e  i n  J u n e a u .  I ' m  h e r e  t o  s p e a k  i n  s u p p o r t  o f  H o  j s e  B i l l  

4 0 2 ,  w h i c h  s e r v e s  t o  p r o t e c t  t h e  s , . f e t y  a n d  w e l l  b e i n g  o f  f o r e i g n  b r i d e s ,  t o  

p r e v e n t  a b u s i v e  U . S .  c i t i z e n s  f r o m  e n t i c i n g  f o r e i g n  w o m e n  i n t o  a b u s i v e  

r e l a t i o n s h i p s ,  a n d  u l t i m a t e l y  t o  p r o m o t e  s a f e  a n d  h e a l t h y  m a r r i a g e s .

I n  t h e  p a s t  y e a r ,  A W A R E  s t a f f  h a s  w o r k e d  i n t e n s e l y  w i t h  t w o  w o m e n  w h o  

c a m e  t o  A l a s k a ,  J u n e a u ,  a s  f o r e i g n  b r i d e s , . a d  w i t h i n  a  c o u p l e  y e a r s ,  b o t h  

e x p e r i e n c e d  d o m e s t i c  v i o l e n c e  f r o m  t h e i r  h u s b a n d s .  T h e s c  w o m e n  a r e  

e x t r e m e l y  v u l n e r a b l e ,  h a v e  l i m i t e d  E n g l i s h  l a n g u a g e  s k i l l s ,  a r e  w i t h o u t  o t h e r  

r e s o u r c e s  i n  t h e  U n i t e d  S t a t e s ,  a n d  a r e  u n f a m i l i a r  w i t h  t h e  U n i t e d  S t a t e s  

l e g a l  s y s t e m .  I n e ^ e  a r e  c o m  L x  i s s u e s  f o r  b a t t e r e d  i m m i g r a n t  w o m e n  w h o  

f e a r  f c  • t h e i r  a n d  t h e i r  c h i l d r e n ' s  s a f e t y  a n d  i m m i g r a t i o n  s t a t u s ,  p a r t i c u l a r l y  

w h e n  t h e i r  o n l y  s o u r c e  o f  i n f o r m a t i o n  is  t h e i r  a b u s i v e  h u s b a n d .

U n d e r  t h i s  b i l l ,  f o r e i g n  b r i d e s  w i l l  r e c e i v e ,  i n  " h e i r  n a t i v e  l a n g u a g e ,  t h e  

m a r i t a l  h i s t o r y  o f  t h e i r  p o t e n t i a l  s p o u s e ,  a  c r i m i n a l  h i s t o r y  r e c o r d  c h e c k  

i n c l u d i n g  i n c i d e n t s  o f  c i v i l  p r o t e c t i v e  o r d e r s ,  e x p l a n a t i o n s  r e g a r d i n g  

m a r r i a g e  b a s e d  i m m i g r a t i o n  s t a t u s ,  a n d  i n f o r m a t i o n  a b o u t  d o m e s t i c  v i o l e n c e  

a n d  a p p r o p r i a t e  i n t e r v e n t i o n s  i n c l u d i n g  c r i s i s  i n t e r v e n t i o n s .

I d o n ' t  h a v e  e n o u g h  i n f o r m a t i o n  t o  s a y  w h e t h e r  o r  n o t  t h e  w o m e n  s e r v e d  b y  

A W A R E  c o u l d  h a v e  a v o i d e d  v i o l e n t  r e l a t i o n s h i p s  w e r t  t h i s  b i l l  i n  p l a c e ,  

h o w e v e r  t h e y  c e r t a i n l y  w o u l d  h a v e  b e e n  a w a r e  o f  t h e  r e s o u r c e s  a v a i l a b l e  t o  

t h e m  s o o n e r .  A n d  p r o v i d i n g  f o r e i g n  b r i d e s  w i t h  i n f o r m a t i o n  t h e y  n e e d  a n d  

d e s e r v e ,  a n d  h o l d i n g  I n t e r n a t i o n a l  M a r r i a g e  B r o k e r s  t o  a  s t ? n d a r d  o f  s a f e t y  

a n d  a c c o u n t a b i l i t y ,  a r e  c r i t i c a l  c o m p o n e n t s  f o r  s a f e r y .

W i t h i n  t h e  U n i t e d  S t a t e s ,  t h e  f e d e r a l  V i o l e n c e  A g a i n s t  W o m e n  A c t  o f  2 0 0 5  

a d d r e s s e s  I n t e r n a t i o n a l  M a r r i a g e  B r o k e r s  a n d  c o n c e r n s  f o r  s a f e t y  a n d  a c c e s s  

t o  i n f o r m a t i o n  f o r  f o r e i g n  b r i d e s .  1 a m  h o p e f u l  t h a t  t h e  A l a s k a  L e g i s l a t u r e  

w i l l  p a s s  s i m i l a r  l e g i s l a t i o n ,  H B = 4 § 2 ,  t h i s  s e s s i o n .

Thank you very much.



A L A S K A  S T A T E  H O U S E  O F  R E P R E S E N T A T I V E S

716 W. 4,h Ave 
Anchorage, AK 99501 
Room 610

Phone (907)-269-0265 
Fax# (907)-269-0264

Representative Turn Anderson

FACSIMILE

To: Legis la t ive Legal Fax: 2 0 2 9

F rom : Josh Applebee Date: 3 /1 /2006

Re : CS  fo r  I I I I  4 0 2

CC:

□ Urgent □ Fot Pov'ew □ Please Comment □ Please Reply □ Please Recycle

Good Afternoon,

Attached please find t îe Plank CS for HB 402 24-LS1432/Y. The House Labor and 

Commerce Committee adopted this version and passed it from committee 

unchai iged. Please deli /er the final to Room 408.

Thanks.

Please let me kno - if you have any questions or if there is anything else you need.

-Josh

465-4954
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CS FOR HOUSE BILL NO. 4<)2< )

IN T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E N T Y -F O U R T H  L E G IS L A T U R E  - S E C O N D  S E S S IO N

BY

O ffe re d :
Referred:

Sponsor!s) REPRESENTATIVES KERTTULA, Lynn

A BILL 

FOR AN ACT ENTITLED 

"A n Act relating to m arriage brokers and advertisers and to dating  and social referral 

services."

BE IT ENACTED BY TH E LEGISLATURE OF THE STATE O F ALASKA:

* Section 1. AS 08.02 is am en d e d  by add ing  a new sec tion  to read:

Sec. 08.02.100. M arriage brokers and advertisers; dating and social 

referral services; crim inal justice information, (a) E x ce p t  as p rov ided  in (f) o f  this 

section, a person m ay  not provide o r  advertise se rv ices  as a m a m a g e  b roke r  in the 

state unless the person

(1) requ ires  each  client to p rovide  in w rit ing , ce rt if ied  under  pena lty  o f

perjury,

(A ) a com ple te  criminal ju s t ic e  in fo rm ation  report;

(B) a com ple te  list o f  re s tra in ing  o rd e rs  and civil p ro tec tive  

orders, if  any , issued  by any  court that in v o lv e  the c lien t;

(C ) a com ple te  marital h istory:

U W O R K  T R A F T  W O R K  D R A F T  W O R K  D R A F T
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W O R K  D R A F T W O R K  D R A F T 24-LSI432\Y

that expla ins

(A ) the requirem ents  a n d  in fo rm ation  provided  u n d e r  ( 1) o f  this 

subsec tion , with a notice that the in fo rm ation  has not been verif ied  for

5 |  accuracy;

6  (B ) the fiance o r  fiancee v isa  application  p rocess  an d  m arr iage-

7 based im m igra t ion  status u nder  federal law;

8 j (C ) that dom estic  v io lence is illegal in the U n i 'cd  S ta tes and the

9 penalties  that attach u nder  state and federal law:

10 (D) iiiat assistance is av a i la b le  to v ictims o f  d o m es t ic  violence,

1 1 including pro tec tive  orders, free  legal ad v ice ,  and  shelter services;

12 (E) the em ergency  and ass is tan ce  procedures, inc lud ing  the 911

13 system , the national dom estic  v io lence hotline , the national sexual assault

14 I hotline, and the state assis tance te lephone num bers ;  and

15 | (F) the rights o f  v ictim s o f  dom estic  v iolence, sexua l assault,

16 hum an  trafficking, ar.d re lated cr im es in the United Slates and in the state,

17 including the right to p e u i o n  fo r re s idency  s tatus independen t of, an d  without

18 the know ledge ,  consent, o r  cooperation  of,  the spouse.

19 (b) T h e  crim inal ju s t ice  inform ation req u ired  under (a)(1) o f  this sec tion  must

20 be obtained  by subm itt ing  the client 's  f ingerprin ts  and the required  fees under

21 AS 12.62.160 to  ,,ie D epartm ent o f  p ublic S afe ty  fo r crim inal ju s t ice  in fo rm ation  and

22 a national cr im inal history record  check u n d e r  A S  12.62.400. T he  D epartm en t  o f

23 Public  Safety  shall subm it the fingerprints to ihe Federal Bureau o f  Investigation  for a

24  national crim inal h istory  record  check. The in fo rm a tio n  obta ined  shall be subm itted  to

25 the m arriage b ro k e r  o r  advertiser for com pliance  with  this section.

26 (c) T he  marital history report required  u n d e r  (a)( 1) o f  this secdon  m ust include

27 w h e th e r  the client

28  (1) i curren tly  m arried;

2 9  (2) has  previously  been m a m  -d and, i f  so,

30  (A) how  m an y  um es;

31 (B ) how  each  m arriage w as  term inated;

(2) provides information to each recruit in the recruit's native language

C S H B  402( ) -2-
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(C) when each  m a m a g e  was term inated ; and  

(3) has p rev io u s ly  sp o n so red  a foreign na tional for p u rp o se s  of 

m a m a g e  o r  engap  unenf to be m a m e d .

^dj The D epartm ent o f  Law shall en force  this section and  m a y  institu te  a civil 

ac tion  against a person w ho vio la tes  this section.

(e) A  person  who violates the req u irem en ts  o f  this sec tion  is su b jec t  to a civil 

pena lty  not to exceed  $20 ,000  fo r each  violation. A  penalty  c o l le c te d  under this 

sec tion  shall be deposited  in the general fund  and accoun ted  fo r  separate ly . The 

leg is la ture  m ay  appropriate  m o n e y  co llec ted  u nder  this sec tion  to  the c r im e  victim 

c o m p e n s a t e  fund created  in A S 18.67.162 to be used to c o m p e n sa te  v ictims of 

v io lent c r im e  u n d e r  AS 18.67. In d e te rm in in g  the am oun t o f  the civil pena lty ,  the court 

shall co n s id e r

(1) any  previous v io lation  o f  AS 0 8 .0 2 . 1 0 0 ;

(2 ) the ser iousness  o f  the violation, in c lu d in g  th e  nature, 

c ircum stances ,  ex ten t,  and con seq u en ces  o f  the violation;

(3) any  ev idence  o f  g o o d  faith on the part o f  the m a m a g e  broker or

advertise r:  and

(4) the potential for deterrence.

(f) N o th in g  in this section  p io h ib i ts  a person or organ iza tion  from  en g ag in g  in 

trad it ional m a tch m ak in g  o f  a cultura l  o r  re lig ious nature that is not fo r  p ro f it  and that 

is o th e rw ise  consis ten t  with in terna tional,  federal, state, and local laws.

(g) In this section,

(1) "client" m eans  a person  w ho resides in this s ta te  a n d  con trac ts  with 

or o th e rw ise  ag rees  to em ploy  a m arr iage  b roke r  o r  advertiser for  se rv ices  related to 

m arr iage ,  en g ag em en t,  dating, o r  an o in e r  social referral;

(2) "m a m a g e  b ro k e r  o r  advertiser"  m eans a p e rso n  w h o  engages  by j 

In ternet o r  o ther  electronic m eans, in writing, o r in person, in nego tia t ing  with, 

ad ve rt is ing  to, pub lic iz ing  to, o r  co n trac t in g  with a state res ident,  fo r  se rv ices  related 

to m arr iage ,  engagem en t,  dating, o r  a n o th e r  social referral with a p e rso n  w h o  resides 

ou ts ide  o f  the U nited  States;

(3) "recruit" m eans  a person  w ho resides ou ts ide  o f  the U nited  Stales

W O R K  D R A F T  W C R K  D R A F T  24-LSI432\Y
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1 and  w ho is con tac ted  by or w h o  con tac ts  a m arr iage  b ro k e r  o r  advert ise r  for the

2 purpose o f  p rov id ing  or acqu ir ing  m arriage, en g ag em en t ,  d a t ing ,  o r  another social

3 referral service.

4 * Sec. 2. A S 12.62.400 is am en d ed  by ad d in g  a new  paragraph  to  read:

(14) a position invo lv ing  m arriage b ro k e r in g  o r  adve rt is ing  or dating o r

W O R K  D R A F T  W O R K  D R A F T  24-LS1432\Y

6 social referral serv ices  under A S 08 .02 .100 .
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R e p r e s e n t a t i v e  B e t h  K e r t t u l a

Alaska State Legislature. District 3
State Capitol • Juneau. Alaska 99801-1182 • (907> *165-4766 • Fax (907) 465-4748 
E-mail: Representative,Beth Kerttu!a@legis.stute a k .U fl • http://www.kerttula.net

MEMORANDUM

Representative Tom Anderson. Chair Labor & Commerce Committee 
Representative Beth Kerttula
Changes made in CS for HB 402 Marriage Brokers And Advertisers 

February 21, 2006

Committee Substitute 24-LS1432\Y for HB 402 has the following changes:

1) Section 1 (a) dads reference to exemption in (f).
2) Section 1 (f) adds exemption for traditional matchmaking of a cultural or religious 

nature that is not for profit.
o) Section 1 (g) adds additional language clarifying the 'efinition of “marriage 

broker or advertiser." Adds language indicating that the marriage broker is 
contracting with a state resident for services related to marriage, etc. with a 
person who resides outside of the United States.

TO:
FROM:
SUBJECT:
DATE:

http://www.kerttula.net
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CS FOR H O U SE BILL NO. 402( )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E N T Y -F O U R T H  L E G IS L A T U R E  - S E C O N D  S E S S IO N

n y

Offered:
R e fe r re d :

Spnnsorfl): REPRESENTATIVES KERTTULA, Lynn

A BILL  

FO R  AN ACT E N T IT L E D  

'An Act relating to m arriage brokers and advertisers and to dating  and social referral 

serv ices ."

BE IT ENAC TED BY T H E  LEG ISL A T U R E OF T H E  S T A T E  O F  ALASKA:

* Section 1. AS 08 .02  is am en d e d  by add ing  a new  sec tion  to read:

Sec. 08.02.100. M arriage brokers and advertisers; dating and social 

referral services; crim inal justice  information, (a) E x ce p t  as p rov ided  in (Q o f  this 

section, a person  m a y  not p rov ide  or advertise se rv ices  as a m arr iag e  b ro k e r  in the 

state un less  the person

(1) requ ires  each  client to p rov ide  in w rit ing , ce r t i f ied  under p en a lty  o f

perjury,

(A) a com ple te  crim inal ju s t ic e  in fo rm a tio n  report;

(B) a com ple te  list o f  re s tra in ing  o rd e rs  and  civil p ro tec tive  

orders,  i f  any , issued  by  any  court that invo lve  the c lien t;

(C) a co m p le te  marital h istory;

-1*
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W O R K  D R A F T W O R K  D R A F T 24-LS1432\Y

2 tl at 'explains

3 (A ) the requ irem ents  an d  in fo rm atio n  prov ided  u n d e r  ( I )  o f  this

4 |  subsec tion , with a notice that the in fo rm atio n  has  not been verif ied  for

5 accuracy;

6  (B) the Fiance o r  f iancee  v isa  app lica tion  p rocess  a n d  m a m a g e -

7 based im m ig ra t io n  status u n d e r  federal law;

8 I (C) that d om es tic  v io len ce  is illegal in the U nited  S ta tes  an d  the

9  pena lt ies  that attach u n d er  state and  federa l  law;

10 || (D) that ass is tance  is av a i lab le  to  v ictims o f  d o m es tic  v iolence,

inc lud ing  pro tec tive  orders, free legal ad v ice ,  and  shelter  services;

(E) the em erg en cy  and  ass is tan ce  p rocedures, inc lud ing  the 9 1 1 

system , the national dom estic  v io lence  ho tl ine , the national sexua l  assault 

hotline , and  the state ass is tance te lep h o n e  n u m b ers ;  and

(F) the rights  o f  v ic t im s o f  d om es tic  v iolence, sexua l assault,  

hum an  trafficking, and re la ted  c r im e s  in the U nited  S ta tes  and in  the state, 

inc lud ing  the right to petition for re s id en cy  s ta tus  independen t of, an d  without

ie k n o w led g e ,  consent, o r  coopera t ion  of,  the spouse.

(b ;  T h e  cr im ina l  jus tice  in fo rm ation  requ ired  under  (a)(1) o f  this sec tion  must 

be ob ta ined  by subm itt ing  the c lien t 's  f ingerp rin ts  and the required  fees under 

AS 12.62.160 to  the D epartm ent o f  Public  S a fe ty  for cr im inal ju s t ice  in fo rm ation  and 

a national c r im ina l  history record  check  u n d e r  A S  12.62.400. T h e  D epartm en t of  

Public  S afe ty  shall subm it the f ingeiprin ts  to the F ederal  Bureau o f  Investigation  for ;> 

national c r im inal h is to ry  record check . T h e  in fo rm a t io n  ob ta ined  shall be su b m itted  to 

the m arriage b ro k e r  o r  advertiser fo r  co m p lian ce  with  t.iis section.

(c) T h e  m arita l  history report requ ired  u n d e r  (a)( 1) o f  this section m ust include 

w he the r  the clien t

(1) is cu rren tly  m arried ;

(2 ) has  previously  been  m arr ied  and ,  i f  so,

(A) ho w  m an y  times;

(2) provides information to each recruit in the recruit's native language

11

12

13
14
15
16
17
18
19
20  

21 

22

23
24
25
26
27
28
29
30

31 (B) how  each  m arr iage  w a s  te rm ina .ed ;

C S H B  402( ) -2-
New Text Underlined [DELETED TEXT BRACKETED]



W O R K  D R A F T W O R K  D R A F T 24-LSJ432\Y

(C ) w hen  each  m a m a g e  w as term inated ; and

(3) has p rev iously  sp o n so red  a foreign national fo r  p u rp o se s  o f  

m arr iag e  o r  en g ag em en t to be m arr ied .

(d) T h e  D epartm ent o f  L aw  shall  en fo rce  this section and  m a y  in s t i tu te  a civ*' 

ac tion  aga ins t  a person  w h o  v io la tes  this section .

(e) A person  w ho violates the requ irem en ts  o f  this section  is su b je c t  to a civil 

p en a lty  not to exceed  $20 ,000  fo r each  v io la tion . A penalty  c o l le c te d  under m is 

sec tion  shall be deposi ted  in the general fund  and  accoun ted  fo r  sepa ra te ly .  T he 

leg is la tu re  m ay  appropria te  m o n ey  co llec ted  u n d er  this section  to the c r im e  victim 

c o m p e n sa t io n  fund  created  in A S 18.67 .162  to be used to c o m p e n s a te  v ictim s o f  

v io len t  c r im e  u nder  AS 18.67. In d e te rm in in g  the am oun t o f  the c iv il  p en a lty ,  the court 

shall c o n s id e r

(1) any  prev ious v io la tion  o f  A S 08 02.100;

(2) the se r iousness  o f  the v iolation, inc lu d in g  the  nature

c irc u m sta n ces ,  ex ten t,  and c o n se q u en ce s  o f  the v io lation;

(3) any  ev idence  o f  g o o d  fa i 'h  on the part o f  the m ar r ia g e  b roke r  or

advertise*; and

(4) the potential fo r de terrence .

( 0  N o th in g  in this section p roh ib i ts  a person or organ iza tion  f ro m  en g a g in g  in 

trad i t ional  m a tch m ak in g  o f  a cultural o r  re lig ious nature that is no t fo r  profit  and that

is o th e rw ise  consis ten t with in terna tional,  federal, s t a t e , . d  local laws.

(g) In this sec 'ion ,

(1) "client" m eans  a person  w h o  resides in this s tate  an d  con trac ts  with 

o r  o th e rw ise  ag rees  to em ploy  a m arr iage  b roke r  or  advertise r  for  s e rv ic e s  related to 

m arr iag e ,  en g ag em en t ,  dating, o r  an o th e r  social referral;

(2) "m arriage b ro k e r  o r  advertiser"  m eans a person  w h o  engages  by 

In terne t o r  o th e r  e lec tronic  m eans ,  in writing, o r in person, in n eg o tia t in g  w'ith, 

a d v e r t is in g  to. pub lic iz ing  to, o r  co n trac t in g  with a s tate res ident,  f o r  se rv ices  re lated 

to m arr iage ,  en g agem en t,  dating, o r an o th e r  social referral w ,Li a p e rso n  w ho  resides 

o u ts id e  o f  the U nited  States;

(3) "recruit" m ean s  a person  w h o  resides ou ts ide  o f  the U nited  States
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and w ho  is con tac ted  by  o r  w h o  contact?  a m arr iage  b ro k e r  o r  ad v e r t ise r  for the 

pu rp o se  o f  p rov id ing  o r  acqu ir ing  m arr iage, en g a g em en t ,  d a t in g ,  o r  an o th e r  social 

referral service.

* Sec .  2. A S  12.62.400 is a m e n d e d  by ad d in g  a new  paragraph  to  read:

(14) a  pos it ion  in v o lv in g  m a m a g e  b ro k e r in g  o r  ad v e r t is in g  or dating  o r  

social refeirai serv ices  ;ocr A S 08 .02 .100 .
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A l a s k a  S t a t e  L e g i s l a t u r e ,  D i s t r i c t  3
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MEMORANDUM

TO:
FROM:

Representative Tom Anderson, Chair Labor & Commerce Committee 

Representative beth Kerttula ^
SUBJECT: Changes made in CS for HB 402 Marriage BroKers And Advertisers 
DATE: February 9, 2006

Committee Substitute 24-LS1432\G for HB 402 has the following changes:

1) Section 1 (a)(1) -  Replaces "verified" with "certified" in order to utilize the same 
language in AS 09.63.020, Certification of documents.

2) Section 1 (b) references AS 12.62.400 regarding criminal history checks. That 
statute states, "The department may submit the fingerprints to the Federal 
Bureau of Investigation to obtain a national criminal history record check of the 
person for the purpose of evaluating a person's qualifications for" and lists 
numerous statutes under which the history can be obtained. In Section the 
new CS includes an amendment to AS 12.62.400 adding this potential new 
statute (AS 08.02.100) to the lis* of statutes covered.

mailto:Representative_Beth_Kerttula@legis.statc.ak.us
http://www.kerttula.net
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C S FOR H O U SE BILL NO. 402( )

IN T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E N T Y -F O U R T H  L E G IS L A T U R E  - S E C O N D  S E S S IO N

B Y

O ffe re d :
R e fe r re d :

S p o n s o r(s ) :  R E P R E S E N T A T IV E  K E R T T U L A

A BILL  

FO R AN A C T  ENTITLED  

"An Act relating to m arriage brokers and advertisers and to dating and social referral 

services."

BE IT E N A C T E D  BY T H E  L E G ISL A T U R E  OF THE S T A T E  O F ALASK A:

* Section I. AS 03 .02  is a m e n d e d  b y  ad d in g  new  sections to  read:

Sec. 08.02.100. Marriage brokers and advertisers; dating and social 

referral services; crim inal justice information, (a) A person  m ay  not provide or 

advertise  services as a m arr iag e  b ro k e r  in the state un less  the  person

(1) req u ires  each clien t to provide in w rit ing , ce rt if ied  under penalty  o f

perjury,

(A ) a co m p le te  c n m in a l  ju s t ic e  in fo rm a tio n  report;

(B ) a co m p le te  list o f  res tra in ing  o rde rs  and civil protective 

orders, i f  any ,  is su ed  by  any court  that involve the client;

(C ) a com ple te  marital history;

(2) p ro v id es  in fo rm ation  to eacn recruit  in the recruit 's  native language

-1-
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that exp lains

(A ) the requirem ents  a n d  in fo rm atio n  provided  u n d e r  (1) of this 

subsec tion ,  w ith a notice that the in fo rm ation  has  no t been verif ied  for 

accuracy;

(B) the fiance or f iancee visa app lica tion  process an d  marriage 

based  im m ig ra t io n  status under federal 'aw;

(C ) that dom estic  v io lence  is illegal in the U nited  S ta tes  an d  the 

penalties  tha t  attach under state and  federal law;

(D ) that assis tance is ava ilab le  to  v ic tim s o f  d om es tic  violence, 

includ ing  p ro tec t iv e  orders, free legal adv ice , an d  sh e l te r  services;

(E) the em ergency  and ass is tance  p rocedures,  inc lud ing  the 911 

system , the national dom estic  v io lence hotline , the  national sexua l assault 

hotline, and the s tate  assistance te lephone  num bers ;  an d

(F) the rights o f  v ic tim s o f  d o m es t ic  v iolence, sexual assault, 

hum an  traffick ing , and related cr im es  in the U n i ted  States and in the state, 

including  the right to petition for re s idency  s ta tus  independen t  of, an d  without 

the kno w led g e ,  consent,  o r  cooperation  c f ,  the spouse .

(b) T h e  cr im ina l  ju s t ice  inform ation requ ired  u n d er  (a)(1) o f  this sec tion  must 

be ob ta ined  by  su b m itt in g  the clien t’s fingerprin ts  and  the  required  fees under 

AS 12.62.160 to the D epartm ent o f  Public  S a fe ty  for c r im ina l  ju s t ice  in fo rm ation  and 

a national c r im inal h is tory  record check  u n d e r  AS 12.62.400. T h e  d e p a r tm e n t  o f  

Public Safe ty  shall su b m it  the fingerprints to the Federal Bureau  o f  Investigation  for a 

national crim inal h is to ry  record check. T h e  in fo rm ation  ob ta ined  shall be su b m it te d  fo 

the m arr iage b ro k e r  o r  advertiser for com pliance  with th is  section.

(c) T h e  m arita l  h istory  report required u n d e r  (a )(1 )  n .  this section m u s t  include 

w h e th e r  the c l iem

(1) is cu rren tly  married;

(2) has  previously  been m arr ied  and, if so,

(A) how  m any  times;

(B) how  each m arr iage w as term inated ;

(C ) w hen each m arriage w as term inated ; and

W O R K  D R A F T  W O R K  D R A F T  24-LS1432\G
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(3) has  p re v io u s ly  sponsored  a foreign  na tional fo r  purposes  o f  

m a m a g e  o r  en g ag em en t  to b e  m arr ied .

(d) T h e  D ep ar tm en t o f  L a w  shall en fo rce  this sec tion  and  m a y  institute a civil 

ac tion  against a person  w ho  v io la tes  this section.

(e) A person  w ho  v io la tes  the requ irem en ts  o f  this sec tion  is subject  to a civil 

p en a lty  not to  exceed  $ 2 0 ,0 0 0  fo r  each violation. A p en a lty  co llec ted  under this 

sec tion  shall be deposi ted  in ihe general fund  and acco u n ted  fo r  separately . The 

leg is la tu re  m ay  appropria te  m o n e y  collec ted  u nder  th is  sec tion  to  the c r im e  victim 

co m p en sa t io n  fund c rea ted  in A S  18.67.162 to be used  to c o m p en sa te  victims of 

v io len t  c r im e under  A S  18.67. In d e te rm in in g  the am cu n t  o f  the civil pena lty , the court 

shall  co n s id e r

(1) an y  p rev ious  v io la tion  o f  AS 08 .02 .100 ;

(2) the seriou. i c s c o f  the v io la tion , in c lu d in g  the nature, 

c ircu m stan ces ,  ex ten t,  and co n seq u en ces  o f  the v io lation;

(3) any  ev id en ce  o f  good faith on the />art o f  the m a m a g e  broker or

advert ise r ;  and

(4) the po tential fo r deterrence.

(f) In this section.

(1) "client" m ean s  a person  w h o  resides in this s ta te  an d  contracts  with 

or o th e rw ise  ag rees  to em p lo y  a m arr iage  b roke r  o r  ad v e r t ise r  fo r  serv ices  related to 

m arr iage ,  engagem en t,  dating, o r  an o th e r  social referral;

(2) " m a m a g e  b ro k e r  o r  advertiser"  m eans  a person  w h o  engages in 

nego tia ting ,  advertis ing , pub lic iz ing ,  or con trac ting ,  by  In ternet o r  o th e r  electronic 

m eans ,  in writing, o r  in person ,  for  se iv ices  to state re s iden ts  re 'a ted  to  marriage, 

en g a g em en t , jd a t in g ^ o r  an o th e r  social refeira l;

(3) "recruit"  m e a n s  a person w ho  resides o u ts id e  o f  the Uniti 1 States 

and  w h o  is con tac ted  by or w h o  con tac ts  a m a m a g e  b ro k e r  o r  advertise r  for the 

p u rp o se  o f  prov id ing  o r  acqu ir ing  m arr iage, en g agem en t,  da ting ,  o r  ano ther  social 

referral service.

* Sec .  2. A S  12.62.400 is am ended  b y  ad d in g  a new  paragraph  tc  read:

(14) a posit ion  in v o lv in g  m arriage b roke ring  or ad v e r t is in g  o r  dating or

W O R K  D R A F T  W O R K  D R A F T  24-LS1432\G
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R e p r e s e n t a t i v e  B e t h  K e r t t u l a

Alaska State Legislature District 3

House Bill 402 
Marriage Br okers And Advertisers 

Sponsor Statement

The International Marriage Brokers (IMB) industry has growr dramatically in recent 
years. It is now estimated that between 8,000 and 16,000 marriages a year take place 
between foreign women and American men as a result of marriage broker agency 
introductions. While there are no official national statistics on incidences of abuse in 
these arranged marriages, experts agree it is higher than the national average. One 
study of women in similar circumstances -  immigrant women whose legal status 
depends on their spouse -  found the rate of domestic violence to be as high as 77%.

HB 402 will require IMBs to provide several pieces of information to »he foreign bride in 
their own languages. Marital history information must be provided and must include 
how many times the client has been married, how and when each marriage was 
terminated, and whemer they have previously sponsored a foroign national for purposes 
of marriage. The required criminal justice information must be obtained by submit4' "g 
the client's fingerprints for a national criminal history record check. This also incluues a 
complete list of restraining orders and civil protective orders that in olve the client.

The marriage broker is aiso required to provide information explaining that domestic 
violence is illegal in the U.S. and where to obtain assistance for victims. Information 
must also be provided regarding the rights of victims of domestic violence including the 
right to petition for residency status independent of the spouse. Violations of any of 
these requirements are subject to a civil penalty of up to $20,000

IMBs often pair men with women who are extremely vulnerable have limited English 
language skills, have no other resources or contacts in the U.S., and are unfamiliar with 
the U.S. legal system. By requiring full disclosure, HB 402 will make iMBs responsible 
for providing accurate information tp educate each potential bride as to the risks 
associated with this type cf arranged marriage and what their options are if they are 
abused.

State Capitol «■ Juneau, Alaska 99801-1182 ■> '907) 465-4766 <r Fax (90 i) 465-4748
E-mail: Rep.Beth.Kerttula@legis.state.ak.us •> http://www.kerttula.net
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Campaign to Stop Exploitation by International Marriage Brokers:

.The International Marriage Brokers (IMB) industry has grown dramatically in recent years. This 
growth is a reflection of demands by American men for "traditional wives," and concurrent worsening 
economic situations for women, particularly in Eurasia. Many of the men who use IMBs intentionally 
seek women wno do not speak English and who were raised in cultures in which a married woman is 
expected to be subservient. Some of these men are violent predators who return to IMBs repeatedly 
to find their next victim. These women, unfamiliar with the US legal system and giver., at best, 
incomplete information about their legal ,ight can find themselves in grave danger. This rapidly 
growing industry is essentially unregulated

The urgency of this problem became clear when tne Tahinh Justice Center worked with a Ukrainian 
woman who suffered brutal abuse by a husband with whom she was oaired through a Maryland- 
based IMB. The woman's efforts to seek help from the IMB president were futile; she minimized the 
abuse and assured the woman that such behavior was a "norrral" part of American culture. She also 
gave her Inaccurate information regarding her legal rights, leaving er with the clear impression that 
she had r o choice but to endure the abuse or risk deportation— which is not true.

The .lev.' data we have compiled shows that the number of such marr.ages has at least doubled 
since an often-cited 1999 INS report. It is now estimated that 8.000-16.000 marriages a year— a 
number that reflects one third to one half of all foreign fiances who emer the US— take place between
breign women and American men as a result of "marriage broker" agency introductions. While no 
fficial national statistics exist on the incidence of abuse in such marriages, experts agree it is "higher

l*-';in this population than for the nation as a whole."" One study of women in an analogous 
circumstance— immigrant women whose legal status depends on their US citizen or legni permanent
resident spouse— found the rate of domestic violence to be as high as 77%. :*i

Newsflas.i:

Newsweek Article Highlights TJC and Mail-Order Bride Abuse: 
C l ic k  h e r e  f o r  t h e  a r t i c l e .
International Marriage Broker (IMB) Held Liable for 
Negligence and Fraud: Case su m m a ry 
Tahirih Justice Center and Arnold & Porter Win Landmark 
Case on Behalf of a Ukramian IMB Recruit: p r e s s  R e l e a s e

OONATE^OW n'.ROIJ'iH Network lor Good
A t-'.,i | in Acton | Cenie’ Ne/.i | Resource Cc-> ter | To Me r 

©2003 The Tahirih Justice Center
L e g al N otice | D  s "a im e r
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International Marriage Broker Helo Liable for Negligence and Fraud 

Fox v. Encounters International (D. Md. 02-1563)

0 A T io u t. *
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^Summary

On November 18, 2004, Nataliya Fox, a Ukrainian woman, won a landmark victory in a Maryland 
federal district court against Encounter ternational ("El"), an international marriage broker ("IMB," 
also known as a “mail-order bride" agency) that had arm her marriage to a violent An .rican 
man. A unanimous jury held El liable for failing to tell K a— as they were legally required to do—  

jabout a federal law that allows fore:gn na'ionals to escape aousive marriages without fear of 
■automatic deportation, and for achvely misleading her about her legal options. The jury also found El 
liaole for misrepresenting that it scre'-ned male clients when it did not; and publicizing Nataliya's 
marriage to Mr. Fox as an E! "success" story, without her permission, even after she fled to a 
domestic violence shelter. El and its President were ordered to pay Nataliya $433,500 in damages. 
$341,500 of which were punitive damages assessed for their egregious violations of their duty of 
care to Nataliya

Significance of the Case

1.) The case marks the first time that an IMB has been held accountable for violating its 
obligations under federal law Ic tell a woman it recruited about legal protections that would allow 
her to escape domestic violence without facing automatic deportation. El not only withheld this 
information from Nataliya, but misled her by saying that she would be deported if she left her abusive 
husband

The jury found that Nataliya's reliance on the misrepresentations that El made to her was reasonable 
and that her lack of accurate information prolonged her abuse.

When Nataliya came to El, she did not speak English well and knew little of U.S. laws and 
customs. The President of El, a Russian woman, assured Nataliya that El would provide immigration 
advice and services, counseling, and assistance in understanding and adjusti' g to American culture.

When Nataliya confided to the President of El ihat Mr Fox went into wild rages and beat her, 
the President told her that this was 'normal," that American men were prone to violence, and that 
Nataliya should learn to defer to her husband. Additionally, the President told her that she had to 
stay in the marriage or would be deported. Since Nataliya did not know that domestic violence is a 
crime in the U.S. (it is not in Ukraine), and knew no one else in the U.S. upon whom she could rely 
for legal advice, she resigned herself to living with the abuse. The violence escalated. After a 

•■gavj^^^H H ^H particu larly  vicious episode in which Mr. Fox's violence sent Nataliya to the emergency room, she 
™ ^ ^ ^ ^ |H |^ ^ B f in a l ly  learned of other options from an emergency room nurse and escaped. T he jury found that El's 

"^ B S H ^ H B d e lib e ra te  decision to withhold vital information from Nataliya aoout a law designed to protect her and 
her child, and El's intentional misrepresentations about her legal options, violated El’s duty of care to 
Nataliya.

2.) The case is also the first time that an IMB has been held liable for failing to screen its male 
clients for a violent or criminal history despite having said that it screened the men. Although 
'.here is currently no legal requirement to screen men, El publicly stated that it took that extra step 
and did screen its clients. Nataliya was fold that Mr. Fox was "the best of the best,” "financially and

http://tahirih.org/?tempIate=:imb_case_summary 1/27/2006
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mentally stable," and 'serious about family." In fact. Mr. Fox had a history of domestic violence, and 
his abuse of Nataliya grew much worse after she became pregnant. El's "screening" process 
involved chatting with Mr. Fox and taking his $1850 membership fee The process clearly was not 
intended to screen out clients with a violent past, and it did not do so in this case

3.) The case is the first time an IMB has been found liable for using a woman's name and 
photo, and falsifying her personal story, to promote its business without her permission.
Incredibly. El contini'ed to tout her marriage to Mr. Fox as a 'success'' story even after El knew that 
Nataliya had fled to a battered women's shelter, Mr. Fox had flown to Haiti to obtain a divorce, and 
even throughout the trial.

The B ro a d e r  Is su e

Encounters International is part of a growing industry that profits from arranging marriages between 
American men and foreign women. These women often do not speak English, have no other 
resources or contacts in the United States other than the agency, and are unfamiliar with the United 
States legal system These agencies have served as an easy, unregulated pipeline for predatory 
abusers to find their next victims. The IME industry may be responsible for annually bringing to the 
U.S between one-third and one-half of all foreign fianc6(e)s, according to estimates in a 1999 study 
commissioned by the Immigration and Naturalization Service. Today, upwards of 14,000 women 
may enter the country each ye s ' to begin “mail-order marriages."

Some successful marriages undoubtedly result from matches arranged by IMBs. Howev it is 
becoming increasingly clear that many IMBs (1) explicitly market their services to men seeking a 
domineering relationship with a promised docile, powerless woman, (2) ignore the violent histories of 
their male clients, (3; mislead women in abusive relationships into believing they must stay in the 
relationship or face deportation (without their children), and (4) repeatedly pair violent m6n with new 
foreign women who are unaware of the men’s history.

While justice was done in this case, current laws are inadequate to provide women with the 
information they need about their potential U.S. husbands, and about the rights and resources 
available to domestic violence victims in this country, so that they can protect themselves and them 
children from abuse _________________
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Abused Victim of International Marriage Broker Wins Historic Lawsuit

The Tahirih Justice Center and Arnold & Porter Win a

Landmark Case on Behalf of a Ukrainian 'MB Recruit

Falls Church, VA. November 18, 2004. In a historic decision, a federal jury in Baltimore, MD today 
returned a verdict against an international marriage broker ( "IMB") (also referred to as a 'mail order 
bnde" agency) for matching a Ukrainian woman with an abusive American man and for failing to tell 
the Ukrainian woman about vital domestic abuse remedies. An 8-person jury in Fox v. Encounters 
International (D. Md. 02-1563) took 9 hours to deliberate before returning the vordicl on Wednesday.

The case marks the first time in the country that an IMB has been held responsible for the abuse of a 
client It is also the first time that a 1996 law requiring IMBs to notify foreign women of their legal 
rights has been enforced.

Tahirih Justice Center and the law firm of Arnold & Porter LLP brought this case on behalf of Nataliya 
Fox against Encounters International pro bono in response to a disturbing trend of abuse among IMB 
recruits. Executive Director of the Tahirih Justice Center Layli Miller-Muro stated, “In the last few 
years, the Tahirih Justice Center has become alarmed by the extent and nature of the abuse against 
women who meet their abusive husbands through international marriage brokers." Ms. Miller-Muro 
added. "After consulting with other legal service providers throughout the country, we learned that 
over 50% had clients who were abused women who had met their husbands through 'MBs. We find 
that many of the men are repeat abusers, habitually using these agencies to find their next victims."

Encounters International is one of the nation's leading IMBs and profits from arranging marriages 
■between American men and women from economically impoverished former-Soviet countries. It is a 
Ipart of a growing industry that is responsible for bringing in between one third and one half of all 
^foreign fiances to tne United States, according to a 1999 study conducted by the Immigration and 
Naturalization Service. IMBs pair men with women who are extremely vulnerable, do not often speak 
English, have no other resources or contacts in the United States, and are unfamiliar with the United 
States legal system

In 1996, Congress enacted federal legislation requiring IMBs to inform the foreign women wh they 
recruit about their legal rights under the Violence Against Women Act. Not enforced until now, most 
agencies ignored the law.

This lawsuit was filed in April 2002. Since that time. Ercounters International has filed numerous 
motions to have the case dismissed. "It was a hard fought battle to get here," said Arnold & F rter's 
Randy Miller, who served as trial counsel tor Plaintiff. "But once we got our case to the jury, we knew 
that justice would he dene for Nataliya, and for many other women who come to America through 
these agencies.” Ms. Miller-Muro added. "This case marks a historic opportunity to protect a 
vulnerable group of women who, for too long, have gone ignored.”
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The Tahirih Justice Center is a non-profit organization that provides pro bono legal services and 
advocacy on behalf of women and girts fleeing human rights abuses. Motivated by the tragedies of 
its own clients and of women around the nation, the Tahirih Justice Center helped draft a federal bill 
to respond to abuses occurring in IMB-brokered marriages. "The International Marriage Broker 
Regulation Act” (S. 1455/H.R. 2949), introduced by Sen Maria Cantwell (D-WA) and Rep. Rick 
Larsen (D-WA) in 2003, builds on the 1996 law by providing foreign women with vital information 
about the marital and criminal backgrounds of their prospective American husbands and about their 
full legal rights and resources available to them if they are abused. The Tahirih Justice Center is now 
working with a broad coalition of advocates nationwide, including Amnesty International USA, Legal 
Momentum, GABRIELA Network, and the National Asian Pacific American Women's Forum, to 
ensure th 'assage of critically needed protective legislation and to end the exploitation and abuse of 
women . iternational marriage brokers and their clients.

Arnold & Porter LLP is a national law firm of more than 650 lawyers practicing in Washington, n r 
New York. London, Brussels, Los Angeles. Northern Virginia, and Denver.

Network for Good
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M a i l - O r d e r  M i s e r y
C h a rg in g  a b u s e , im p o r te d  b r id e s  a re  f ig h t in g  b a ck

By D a re n  8 r l s c o e
Newsweek

F e b .  7  i s s u e  - N a t a l i y a  D e r k a c h  j u s t  w a n t e d  a  h u s b a n d .  I n  1 9 9 8 ,  s h e  w a s  a  2 6 - y e a r - o l d  c o l l e g e  
s t u d e n t  In K i e v ,  d i v o r c e d  a n d  d i s e n c h a n t e d  w i t h  t h e  U k r a i n i a n  d a t i n g  s c e n e .  T h e n  s h e  m e t  N a t a s h a  
S p i v a c k ,  a  R u s s i a n - A m e r l c a n  w h o  r u n s  E n c o u n t e r s  I n t e r n a t i o n a l ,  a n  I n t e r n e t  m a t c h m a k i n g  s e r v i c e  
t h a t  c a t e r s  t o  A m e r i c a n  m e n  s e e k i n g  R u s s i a n  a n d  U k r a i n i a n  b r i d e s .  S p i v a c k  h a d  j u s t  t h e  c a t c h  f o r  
D e r k a c h :  a  h a n d s o m e ,  s u c c e s s f u l  b u s i n e s s m a n  n a m e d  J a m e s  F o x .  D e r k a c h  m a r r i e d  h im  t w o  
m o n t h s  a f t e r  t h e y  m e t  in  t h e  U n i t e d  S t a t e s ,  m o v i n g  t o  V i r g i n i a  a n d  t a k i n g  h i s  l a s t  n a m e .  B u t  J a m e s  
s o o n  b e g a n  b e a t i n g  h e r ,  s a y s  F o x .  A n d  w h e n  s h e  t u r n e d  t o  S p i v a c k  f o r  h e l p ,  F o x  s a y s  S p i v a c k  t o l d  
h e r  t h a t  a l l  A m e r i c a n  m e n  w e r e  " c r a z y , "  a n d  t o  d e a l  w i t h  I t  o r  r i s k  b e i n g  c e n t  b a c k  t o  U k r a i n e .  F o x  
d id  a s  s h e  w a s  t o l d ,  u r ' ' l  o n e  n i g h t  In t h e  s u m m e r  o f  2 0 0 0 ,  w h e n  F o x  s a y s  h e r  h u s b a n d  b e a t  h e r  a s  
s h e  b r e a s t - f e d  t h e  c o u p . j ' s  i n f a n t  d a u g h t e r .  F o x  w o u n d  u p  In t h e  e m e r g e n c y  r o o m  w i t h  h e r  f a c e  
b r u i s e d  a n d  s w o l l e n  a n d  a  h u m a n  b i t e  m a r k  o n  h e r  h a n d .

F o x  e s c a p e d  t o  a  w o m e n ' s  s h e l t e r ,  t h e n  g o t  r a d i c a l :  s h e  s u e d  S p i v a c k  a n d  E n c o u n t e r s  
I n t e r n a t i o n a l ,  b e c o m i n g  t h e  f i r s t  t o  w in  a  c a s e  a g a i n s t  a n  I n t e r n e t  b r i d e  s e r v i c e .  I n  D e c e m b e r ,  a  
j u r y  a w a r d e d  h e r  $ 4 3 3 , 5 0 0 .  T h e  v e r d i c t  r a t t l e d  t h e  m u r k y ,  o f t e n  u n r e g u l a t e d  w o i l d  o f  I n t e r n a t i o n a l

•  m a t c h m a k i n g ,  s h i n i n g  a  s p o t l i g h t  o n  s o m e  o f  i t s  p r a c t i c e s .  T h e  c a s e  " p u t s  c o m p a n i e s  o n  n o t i c e , "  
s a y s  F o x ' s  l a w y e r ,  R a n d a l l  M i l l e r .  " T h e y  c a n ' t  o p e r a t e  In t h e  s h a d o w s  a n y m o r e . "  T h e  c o u r t  f o u n d  
t h a t  S p i v a c k  f a i l e d  t o  t e l l  F o x  a b o u t  a  p r o v i s i o n  in t h e  i m m i g i a : i o n  l 3 w  t h a t  p r o t e c t s  f o r e i g n  w o m e n  
f r o m  d e p o r t a t i o n  i f  i n e y  l e a v e  a b u s i v e  h u s b a n d s .  T h e  j u r y  a l s o  h e l d  S p i v a c k  l i a b l e  f o r  a s s u r i n g  
N a t a l i y a  F o x  t h a t  h e r  h u s b a n d  h a d  b e e n  c a r e f u l l y  s c r e e n e d .  S p i v a c k  d e n i e s  w r o n g d o i n g .  H e r  l a w y e r  
a r g u e s  t h a t  a n y  r e s p o n s i b i l i t y  s h e  m i g h t  h a v e  h a d  e n d e d  w h e n  t n e  F o x e s  w e d .

E a c h  y e a r ,  h u n d r e d s  o f  I n t e r n e t  b r i d e  s e r v i c e s  r e c r u i t  t h o u s a n d s  o f  w o m e n — m o s t l y  f r o m  E a s t e r n  
E u r o p e ,  S o u t h e a s t  A s i a  a n d  o t h e r  e c o n o m i c a l l y  d e p r e s s e d  p a r t s  o f  t h e  g l o b e — t o  m a r r y  t h e i r  
A m e r i c a n  c l i e n t s .  M a t c h m a k i n g  W e b  s i t e s  f e a t u r e  g l o w i n g  t e s t i m o n i a l s  a n d  p i c t u r e s  o f  s m i l i n g  
c o u p l e s .  T h e  s i t e s  p l a y  o f f  o l d  s t e r e o t y p e s  o f  f o r e i g n  w o m e n  a s  s u b s e r v i e n t ,  " t r a d i t i o n a l "  w i v e s .  F o r  
$ 1 , 8 5 0 ,  S p i v a c k ,  s t i l l  in  b u s i n e s s ,  p r o m i s e s  t o  c o n n e c t  c l i e n t s  w i t h  w o m e n  w h o  w i l l  " f o l l o w  t h e i r  
h u s b a n d ' s  l e a d ,  a n d  s t i c k  w i t h  t h e  m a r r i a g e  e v e n  w h e n  t im e s  g e t  t o u g h  a n d  t h i n g s  s t o p  b e in g  
' f u n ' . "  M a n y  I n t e r n e t  b r i d e s  s e t t l e  i n t o  h a p p y  r e l a t i o n s h i p s ;  E n c o u n t e r s  I n t e r n a t i o n a l  c l a im s  a  
s u c c e s s  r a t e  o f  8 6  p e r c e n t ,  j u s t  3 5  d i v o r c e s  o u t  o f  2 5 7  m a r r i a g e s .  B u t  L a y l i  M i l l e r -M u r o ,  a  l a w y e r  
w h o  r u n s  t h e  T a h i r i h  J u s t i c e  C e n t e r ,  a n  i n t e r n a t i o n a l  w o m e n ' s  r i g h t s  g r o u p  b a s e d  in V i r g i n i a ,  h a s  
t r a c k e d  p r o b l e m s  in t h e  f o r e i g n - m a t c h m a k i n g  i n d u s t r y  f o r  y e a r s .  W h e n  s h e  s u r v e y e d  1 7 5  l e g a l - a i d  
g r o u p s  in  t h e  U n i t e d  S t a t e s ,  m o r e  t h a n  h a l f  r e p o r t e d  c l i e n t s  w h o ' d  b e e n  a b u s e d  b y  m e n  t h e y ' d  m e t  
t h r o u g h  m a r r i a g e  b r o k e r s .  I n  2 0 C 1 ,  M i l l e r -M u r o  w a s  l o o k i n g  f o r  a  t e s t  c a s e  w h e n  s h e  m e t  F o x .  
M i l l e r -M u r o  t u r n e d  t o  R a n d a l l  M i l l e r ,  a  l a w y e r  a t  A r n o l d  & P o r t e r ,  t h e  p o w e r f u l  W a s h i n g t o n  l a w  f i r m ,  
w h o  a g r e e d  t o  r e p r e s e n t  F o x  f r e e  o f  c h a r g e .

S p i v a c k  a n d  h e r  c o m p a n y  w e r e n ' t  F o x ' s  o n l y  t a r g e t s .  S h e  a l s o  s u e d  h e r  e x - h u s b a n d ,  w h o  s e t t l e d  
t h e  c a s e  f o r  $ 1 1 5 , 0 0 0 .  D u r i n g  S p i v a c k ' s  t r i a l ,  J a m e s  t e s t i f i e d  t h a t  N a t a l i y a  h a d  a t t a c k e d  h im .  H e

•  h a d  e a r l i e r  b e e n  c h a r g e d  w i t h  a t t e m p t e d  m u r d e r  in t h e  b e a t i n g  t h a t  s e n t  N a t a l i y a  F o x  t o  t h e  
e m e r g e n c y  r o o m ,  b u t  t h a t  c h a r g e  w a s  l a t e r  d r o p p e d .  A n  a s s a u l t  c h a r g e  w a s  e x p u n g e d  f r o m  
J a m e s ' s  r e c o r d  a f t e r  h e  c o m p l e t e d  a n  a n g e r - m a n a g e m e n t  c l a s s .  H is  l a w y e r ,  T h o m a s  P e t e r  M a n n ,  
t o l d  N E W S W E E K  t h a t  h i s  c l i e n t  h a d  d o n e  n o t h i n g  w r o n g  a n d  a c t e d  o n l y  in s e l f - d e f e n s e .
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Miller-Muro predicts more lawsuits. "Our work cn this issue has really just begun," she says. But 
Nataliya Fox hopes to put it all behind her. James Fox divorced her in 2001, then married another 
(Russian) Internet bride. Nataliya now lives in Virginia with her daughter, and works as a civil 
engineer. She also has a new boyfriend. She met him the old-fashioned way— in person.

©  2006 Newsweek, Inc.

©  2006  MSNBC.rom
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ENGROSSED SUBSTITUTE SENATE BILL 6412

AS AMENDED BY THE HOUSE

P a s s e d  L e g i s l a t u r e  - 2002 R e g u l a r  S e s s i o n

S t a t e  o f  W a s h i n g t o n  57th L e g i s l a t u r e  2002 R e g u l a r  S e s s i o n

By S e n a t e  C o m m i t t e e  o n  Labo r ,  Commerce & F i n a n c i a l  I n s t i t u t i o n s  
( o r i g i n a l l y  s p o n s o r e d  b y  S e n a t o r s  K o h l - W e l l e s ,  C o s t a ,  P r e n t i c e ,  
W in s l e y ,  Long ,  K e i s e r  and  B en ton)

READ FIRST TIME 02/06/2J02.

1 AN ACT R e l a t i n g  t o  i n t e r n a t i o n a l  m a t c h m a k i n g  o r g a n i z a t i o n s  ,-
2 am en d in g  RCW 43.43.760; a d d i n g  a new c h a p t e r  t o  i t l e  19 RCW; and
3 p r o v i d i n g  a n  e f f e c t i v e  d a t e .

4 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. S e c .  1. Th e  l e g i s l a t u r e  i n t e n d s  t o  p ; o v i d e  i n c r e a s e d
6 c o n s u m e r  a w a r e n e s s  on  t h e  p a r t  o f  p e r s o n s  l i v i n g  a b r o a d  r e g a r d i n g
7 W a s h i n g t o n  r e s i d e n t s  who u t i l i z -  i n t e r n a t i o n a l  m a t c h m a k i n g  s e r v i c e s  f o r
8 p u r p o s e s  o f  e s t a b l i s h i n g  r e l a t i o n s h i p s  w i t h  t h o s e  l i v i n g  a b r o a d .  The
9 l e g i s l a t u r e  r e c o g n i z e s  t h a t  p e r s o n s  l i v i n g  a b r o a d  a r e  a l r e a d y  r e q u i r e d

10 t o  p r o v i d e  b a c k g r o u n d  i n f o r m a t i o n  t o  t h e  f e d e r a l  g o v e r n m e n t  d u r i n g  v i s a
11 a p p l i c a t i o n s ,  b u t ,  u n l i k e  r e s i d e n t s  o f  t h e  U n i t e d  S t a t e s ,  a r e  u n l i k e l y
12 t o  h a v e  t h e  m ean s  t o  a c c e s s  a n d  f u l l y  v e r i f y  p e r s o n a l  h i s t o r y
13 i n f o r m a t i o n  a b o u t  p r o s p e c t i v e  s p o u s e s  r e s i d i n g  ir. t h e  U n i t e d  S t a t e s .
14 Th e  l e g i s l a t u r e  d o e s  n o t  i n t e n d  t o  im p ed e  t h e  a b i l i t y  o f  a n y  p e r s o n  t o  
16 e s t a b l i s h  a  m a r i t a l  o r  r o m a n t i c  r e l a t i o n s h i p ,  b u t  r a t h e r  t o  i n c r e a s e
16 t h e  a b i l i t y  o f  p e r s o n s  l i v i n g  a b r o a d  t o  make i n f o r m e d  d e c i s i o n s  a b o u t
17 W a s h i n g t o n  r e s i d e n t s .

p .  1 ESSB  6 4 1 2 . PL



1 The  l e g i s l a t u r e  d o e s  n o t  i n t e n d  t o  a d v e r s e l y  im p a c t  i n  a n y  way
2 t h o s e  b u s i n e s s e s  who o f f e r  i n t e r n a t i o n a l  ,nat',hmaK.i.ng s e r v i c e s  on  a  n o t
3 f o r  f e e  b a s i s .

4 NEW SECTION. S ec . 2 .  (1) E a ch  i n t e r n a t i o n a l  m a t c h m ak in g
5 o r g a n i z a t i o n  d o i n g  b u s i n e s s  i n  W a s h i n g t o n  s ' - a t e  s h a l l  d i s s e m i n a t e  t o  a
6 r e c r u i t ,  u p o n  r e q u e s t ,  s t a t e  b a c k g r o u n d  c h e c k  i n f o r m a t i o n  an d  m a r i t a l
7 h i s t o r y  i n f o r m a t i o n  r e l a t i n g  t o  a n y  W a s h i n g t o n  s t a t e  r e s i d e n t  a b o u t
8 whom a n y  i n f o r m a t i o n  i s  p r o v i d e d  t o  t h e  r e c r u i t ,  t h e  r e c r u i t ' s
9 n a t i v e  l a n g u a g e .  T h e  o r g a n i z a t i o n  s h a l l  n o t i f y  a l l  r e c r u i t s  t h a t

10 b a c k g r o u n d  c h e c k  an d  m a r i t a l  h i s t o r y  i n f o r m a t i o n  i s  a v a i l a b l e  upon
11 r e q u e s t .  Th e  n o t i c e  t h a t  b a c k g r o u n d  c h e c k  a n d  m a r i t a l  h i s t o r y
12 i n f o r m a t i o n  i s  a v a i l a b l e  u p o n  r e q u e s t  s h a l l  b e  i n  t h e  r e c r u i t ' s  n a t i v e
13 l a n g u a g e  and  s h a l l  b e  d i s p l a y e d  i n  a m ann e r  t h a t  s e p a r a t e s  i t  f r om
14 o t h e r  i n f o r m a t i o n ,  i s  h i g h l y  n o t i c e a b l e ,  a n d  i n  l e t t e r i n g  n o t  l e s s  t h a n
15 o n e - q u a r t e r  o f  an  i n c h  h i g h .
16 (2) I f  a n  i n t e r n a t i o n a l  m a t c h m a k i n g  o r g a n i z a t i o n  r e c e i v e s  a r e q u e s t
17 f o r  i n f o r m a t i o n  f r om  a r e c r u i t  p u r s u a n t  t o  s u b s e c t i o n  (1) o f  t h i s
18 s e c t i o n ,  t h e  o r g a n i z a t i o n  s h a l l  n o t i f y  t h e  W a s h i n g t o n  s t a t e  r e s i d e n t  o f
19 t h e  r e q u e s t .  Upon r e c e i v i n g  n o t i f i c a t i o n ,  t h e  W a s h i n g t o n  s t a t e
20 r e s i d e n t  s h a l l  o b t a i n  f r om  t h e  s t a t e  p a t r o l  a n d  p r o v i d e  t o  t h e
21 o r g a n i z a t i o n  t h e  c o m p l e t e  t r a n s c r i p t  o f  a n y  b a c k g r o u n d  c h e c k
22 i n f o r m a t i o n  p r o v i d e d  p u r s u a n t  t o  RCW 43.43.760 b a s e d  on  a s u b m i s s i o n  o f
23 f i n g e r p r i n t  i m p r e s s i o n s  a n d  p r o v i d e d  p u r s u a n t  t o  RCW 43.43.838 and
24 s h a l l  p r o v i d e  t o  t h e  o r g a n i z a t i o n  h i s  o r  h e r  m a r i t a l  h i s t o r y
25 i n f o r m a t i o n .  The o r g a n i z a t i o n  s h a l l  r e q u i r e  t h e  r e s i d e n t  t o  a f f i r m
26 t h a t  m a r i t a l  h i s t o r y  i n f o r m a t i o n  i s  c o m p l e t e  and  a c c u r a t e ,  a nd  i n c l u d e s
27 a n y  i n f o r m a t i o n  r e g a r a i n g  m a r r i a g e s ,  a n n u l m e n t s ,  and  d i s s o l u t i o n s  w h i c h
28 o c c u r r e d  i n  o t h e r  s t a t e s  o r  c o u n t r i e s .  Th e  o r g a n i z a t i o n  s h a l l  r e f r a i n
29 f r om  k n o w i n g l y  p r o v i d i n g  a n y  f u r t h e r  s e r v i c e s  t o  t h e  r e c r u i t  o r  t h e
30 W a s h i n g t o n  s t a t e  r e s i d e n t  i n  r e g a r d s  t o  f a c i l i t a t i n g  f u t u r e  i n t e r a c t i o n
31 b e t w e e n  t h e  r e c r u i t  a n d  t h e  W a s h i n g t o n  s t a t e  r e s i d e n t  u n t i l  t h e
32 o r g a n i z a t i o n  h a s  o b t a i n e d  t h e  r e q u e s t e d  i n f o r m a t i o n  and  p r o v i d e d  i t  t o
33 t h e  r e c r u i t .
34 (3) T h i s  s e c t i o n  d o e s  n o t  a p p l y  t o  a t r a d i t i o n a l  m a t c h m ak in g
35 o r g a n i z a t i o n  o f  a r e l i g i o u s  n a t u r e  t h a t  o t h e r w i s e  o p e r a t e s  i n
36 c o m p l i a n c e  w i t h  t h e  l a w s  o f  t h e  c o u n t r i e s  o f  t h e  r e c r u i t s  o f  s u c h
37 o r g a n i z a t i o n  a n d  t h e  l a w s  o f  t h e  U n i t e d  S t a t e s  n o r  t o  a n y  o r g a n i z a t i o n
38 t h a t  d o e s  n o t  c h a r g e  a f e e  t o  a n y  p a r t y  f o r  t h e  s e r v i c e  p r o v i d e d .
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1 (4) As u s e d  i n  t h i s  s e c t i o n :
2 (a) " I n t e r n a t i o n a l  m a t c h m a k i n g  o r g a n i z a t i o n "  m e a n s  a  c o r p o r a t i o n ,
3 p a r t n e r s h i p ,  b u s i n e s s ,  o r  o t h e r  l e g a l  e n t i t y ,  w h e t h e r  o r  n o t  o r g a n i z e d
4 u n d e r  t h e  l a w s  o f  t h e  U n i t e d  S t a t e s  o r  a n y  s t a t e ,  t h a t  d o e s  b u s i n e s s  i n
5 t h e  U n i t e d  S t a t e s  a n d  f o r  p r o f i t  o f f e r s  t o  W a s h i n g t o n  s t a t e  r e s i d e n t s ,
6 i n c l u d i n g  a l i e n s  l a w f u l l y  a d m i t t e d  f o r  p e r m a n e n t  r e s i d e n c e  an d  r e s i d i n g
7 i n  W a s h i n g t o n  s t a t e ,  d a t i n g ,  m a t r i m o n i a l ,  o r  s o c i a l  r e f e r r a l  s e r v i c e s
8 i n v o l v i n g  c i t i z e n s  o f  a f o r e i g n  c o u n t r y  o r  c o u n t r i e s  who a r e  n o t
9 r e s i d i n g  i n  t h e  U n i t e d  S t a t e s ,  b y :  (i) An e x c h a n g e  o f  names ,  t e l e p h o n e

10 num be r s ,  a d d i  e s s e s ,  o r  s t a t i s t i c s ;  ( i i )  s e l e c t i o n  o f  p h o t o g r a p h s ;  o r
11 ( i i i )  a  s o c i a l  e n v i r o n m e n t  p r o v i d e d  b y  t h e  o r g a n i z a t i o n  i n  a  c o u n t r y
12 o t h e r  t h a n  th>. e d  S t a t e s .
13 (b) "Mar i  d s t o r y  i n f o r m a t i o n "  m ean s  a d e c l a r a t i o n  o f  t h e
14 p e r s o n ' s  c u r r e n t  m a r i t a l  s t a t u s ,  t h e  number  o f  t i m e s  t h e  p e r s o n  h a s
15 p r e v i o u s l y  b e e n  m a r r i e d ,  and  w h e t h e r  a n y  p r e v i o u s  m a r r i a g e s  o c c u r r e d  a s
16 a  r e s u l t  o f  r e c e i v i n g  s e r v i c e s  f r om  an  i n t e r n a t i o n a l  m a t c h m ak in g
17 o r g a n i z a t i o n .
18 (c) " R e c r u i t "  m e a n s  a n o n c i t i z e n ,  n o n r e s i d e n t  p e r s o n ,  r e c r u i t e d  b y
19 an  i n t e r n a t i o n a l  m a t c h m a k i n g  o r g a n i z a t i o n  f o r  t h e  p u r p o s e  o f  p r o v i d i n g
20 d a t i n g ,  m a t r i m o n i a l ,  o r  s o c i a l  r e f e r r a l  s e r v i c e s .

21 NEW SECTION. S e c .  3. Fo r  p u r p o s e s  o f  e s t a b l i s h i n g  p e r s o n a l
22 j u r i s d i c t i o n  u n d e r  t h i s  a c t ,  an  i n t e r n a t i o n a l  m a t c h m a k i n g  o r g a n i z a t i o n
23 i s  d e em ed  t o  b e  d o i n g  b u s i n e s s  i n  W a s h i n g t o n  an d  t h e r e f o r e  s u b j e c t  t o
24 s p e c i f i c  j u r i s d i c t i o n  i f  i t  c o n t r a c t s  f o r  m a t c h m a k i n g  s e r v i c e s  w i t h  a
25 W a s h i n g t o n  r e s i d e n t  o r  i f  i t  i s  c o n s i d e r e d  t o  b e  d o i n g  b u s i n e s s  u n d e r
26 a n y  o t h e r  p r o v i s i o n  o r  r u l e  c f  l a w .

27 NEW SECTION. S e c .  4 .  The  l e g i s l a t u r e  f i n d s  t h a t  t h e  p r a c t i c e s
28 c o v e r e d  b y  t h i s  c h a p t e r  a r e  m a t t e r s  v i t a l l y  a f f e c t i n g  t h e  p u b l i c
29 i n t e r e s t  f o r  t h e  p u r p o s e  o f  a p p l y i n g  t h e  c o n s u m e r  p r o t e c t i o n  a c t ,
30 c h a p t e r  19.86 RCW. A v i o l a t i o n  o f  t h i s  c h a p t e r  i s  n o t  r e a s o n a b l e  i n
31 r e l a t i o n  t o  t h e  d e v e l o p m e n t  and  p e s e r v a c i o n  o f  b u s i n e s s  a n d  i s  an
32 u n f a i r  o r  d e c e p t i v e  a c t  i n  t r a d e  o r  c om m er c e  a n d  a n  u n f a i r  m e t h o d  o f
33 c o m p e t i t i o n  f o r  t h e  p u r p o s e  o f  a p p l y i n g  t h e  c o n s u m e r  p r o t e c t i o n  a c t ,  
24 c h a p t e r  19.86 RCW.

35 S e c .  5 . RCW 43.43.760 and  2001 c 217 s  3 a r e  e a c h  am ended  t o  r e a d
36 a s  f o l l o w s :
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1 (1) W h e n e v e r  a  r e s i d e n t  o f  t h i s  s t a t e  a p p e a r s  b e f o r e  a n y  l a w
2 e n f o r c e m e n t  a g e n c y  a n d  r e q u e s t s  a n  i m p r e s s i o n  o f  h i s  o r  h e r
3 f i n g e r p r i n t s  t o  b e  made,  s u c h  a g e n c y  may c o m p l y  w i t h  h i s  o r  h e r  r e q u e s t  
■J a n d  make t h e  r e q u i r e d  c o p i e s  o f  t h e  i m p r e s s i o n s  o n  f o r m s  marked
5 " P e r s o n a l  I d e n t i f i c a t i o n " .  Th e  r e q u i - e d  c o p i e s  s h a l l  b e  f o r w a r d e d  t o
6 t h e  s e c t i o n  an d  m a rk ed  " f o r  p e r s o n a l  i d e n t i f i c a t i o n  o n l y " .
7 T h e  s e c t i o n  s h a l l  a c c e p t  a n d  f i l e  s u c h  f i n g e r p r i n t s  s u b m i t t e d
8 v o l u n t a r i l y  b y  s u c h  r e s i d e n t ,  f o r  t h e  p u r p o s e  o f  s e c u r i n g  a more
9 c e r t a i n  a n d  e a s y  i d e n t i f i c a t i o n  i n  c a s e  o f  d e a t h ,  i n j u r y ,  l o s s  o f

10 memory, o r  o t h e r  s i m i l a r  c i r c u m s t a n c e s .  Upon t h e  r e q u e s t  o f  s u c h
11 p e r s o n ,  t h e  s e c t i o n  s h a l l  r e t u r n  h i s  o r  h e r  i d e n t i f i c a t i o n  d a t a .
12 (2) W h e n e v e r  a p e r s o n  c l a i m i n g  t o  b e  a v i c t i m  o f  i d e n t i t y  t h e f t
13 a p p e a r s  b e f o r e  a n y  l a w  e n f o r c e m e n t  a g e n c y  a n d  r e q u e s t s  an  i m p r e s s i o n  o f
14 h i s  o r  n e r  f i n g e r p r i n t s  t o  b e  made, s u c h  a g e n c y  may c o m p l y  w i t h  t h i s
15 r e q u e s t  a n d  make  t h e  r e q u i r e d  c o p i e s  o f  t h e  i m p r e s s i o n s  on f o rm s  mark ed
16 " P e r s o n a l  I d e n t i f i c a t i o n . "  Th e  r e q u i r e d  c o p i e s  s h a l l  b e  f o r w a r d e d  t o
17 t h e  s e c t i o n  a n d  m a rk ed  " f o r  p e r s o n a l  i d e n t i f i c a t i o n  o n l y . "
18 Th e  s e c t i o n  s n a i l  a c c e p t  and  f i l e  s u c h  f i n g e r p r i n t s  s u b m i t t e d  b y
19 s u c h  r e s i d e n t ,  f o r  t h e  p u r p o s e  o f  s e c u r i n g  a m o r e  c e r t a i n  and  e a s y
20 i d e n t i f i c a t i o n  i n  c a s e s  o f  i d e n t i t y  t h e f t .  The  s e c t i o n  s h a l l  p r o v i d e
21 a s t a t e m e n t  s h o w i n g  t h a t  t h e  v i c t i m ' s  i m p r e s s i o n  o f  f i n g e r p r i n t s  h a s
22 b e e n  a c c e p t e d  an d  f i l e d  w i t h  t h e  s e c t i o n .
23 Th e  s t a t e m e n t  p r o v i d e d  t o  t h e  v i c t i m  s h a l l  s t a t e  c l e a r l y  in  t w e l v e -
24 p o i n t  p r i n t :

25 "The  p e r s o n  h o l d i n g  t h i s  s t a t e m e n t  h a s  c l a i m e d  t o  b e  a v i c t i m  o f
26 i d e n t i t y  t h e f t .  P u r s u a n t  t o  c h a p t e r  9.35 RCW, a b u s i n e s s  i s  r e q u i r e d
27 b y  l a w  t o  p r o v i d e  t h i s  v i c t i m  w i t h  c o p i e s  o f  a l l  r e l e v a n t  a p p l i c a t i o n
28 a n d  t r a n s a c t i o n  i n f o r m a t i o n  r e l a t e d  t o  t h e  v . r a n s a c t i o n  b e i n g  a l l e g e d  a s
29 a  p o t e n t i a l  o r  a c t u a l  i d e n t i t y  t h e f t .  A o u s i n e s s  m u s t  p r o v i d e  t h i s
30 i n f o r m a t i o n  o n c e  t h e  v i c t i m  m ak e s  a r e q u e s t  i n  w r i t i n g ,  s h o w s  t h i s
31 s t a t e m e n t ,  a n y  g o v e r n m e n t  i s s u e d  p h o t o  i d e n t i f i c a t i o n  c a r d ,  and  a c o p y
32 o f  a  p o l i c e  r e p o r t . "

33 Upon t h e  r e q u e s t  o f  s u c h  p e r s o n ,  t h e  s e c t i o n  s h a l l  r e t u r n  h i s  o r
34 h e r  i d e n t i f i c a t i o n  d a t a .
35 (2) W h e n e v e r  a n y  p e r s o n  i s  an  a p p l i c a n t  f o r  a p p o i n t m e n t  t o  a n y
36 p o s i t i o n  o r  i s  a n  a p p l i c a n t  f o r  em p l o y m en t  o r  i s  an  a p p l i c a n t  f o r  a
37 l i c e n s e  t o  b e  i s s u e d  b y  a n y  g o v e r n m e n t a l  a g e n c y ,  a n d  t h e  l aw  o r  a
38 r e g u l a t i o n  o f  s u c h  g o v e r n m e n t a l  a g e n c y  r e q u i r e s  t h a t  t h e  a p p l i c a n t  b e
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1 o f  g o o d  m o r a l  c h a r a c t e r  o r  n o t  h a v e  b e e n  c o n v i c t e d  o f  a c r im e ,  o r  i s  a n
2 a p p l i c a n t  f o r  a p p o i n t m e n t  t o  o r  em p l o y m e n t  w i t h  a c r i m i n a l  j u s t i c e
3 a g e n c y ,  o r  t h e  d e p a r tm e n t ,  o r  i s  an  a p p l i c a n t  f o r  t h e  s e r v i c e s  o f  a n
4 i n t e r n a t i o n a l  m a t c h m ak in g  o r g a n i z a t i o n ,  t h e  a p p l i c a n t  may r e q u e s t  a n y
5 l a w  e n f o r c e m e n t  a g e n c y  t o  make an  i m p r e s s i o n  o f  h i s  o r  h e r  f i n g e r p r i n t s
6 t o  b e  s u b m i t t e d  t o  t h e  s e c t i o n .  Th e  l a w  e n f o r c e m e n t  a g e n c y  may c o m p l y
7 w i t h  s u c h  r e q u e s t  and  make c o p i e s  o f  t h e  i m p r e s s i o n s  on  f o r m s  m a rk ed
8 " a p p l i c a n t " ,  and  s u b m i t  s u c h  c o p i e s  t o  t h e  s e c t i o n .
9 The s e c t i o n  s h a l l  a c c e p t  s u c h  f i n g e r p r i n t s  a n d  s h a l l  c a u s e  i t s

10 f i l e s  t o  b e  e x a m i n e d  an d  s h a l l  p r o m p t l y  s e n d  t o  t h e  a p p o i n t i n g
11 a u t h o r i t y ,  e m p l o y e r ,  ( ( & ¥ ) )  l i c e n s i n g  a u t h o r i t y , o r  i n t e r n a t i o n a l
12 m a t c h m ak in g  o r g a n i z a t i o n  i n d i c a t e d  on  t h e  f o rm  o f  a p p l i c a t i o n ,  a
13 t r a n s c r i p t  o f  t h e  r e c o r d  c f  p r e v i o u s  c r i m e s  c o m m i t t e d  b y  t h e  p e r s o n
14 d e s c r i b e d  o n  t h e  d a t a  s u b m i t t e d ,  o r  a t r a n s c r i p t  o f  t h e  d e p e n d e n c y
15 r e c o r d  i n f o r m a t i o n  r e g a r d i n g  t h e  p e r s o n  d e s c r i b e d  on  t h e  d a t a
16 s u b m i t t e d ,  o r  i f  t h e r e  i s  no  r e c o r d  o f  h i s  o r  h e r  c o m m i s s i o n  o f  a n y
17 c r i m e s ,  o r  i f  t h e r e  i s  no  d e p e n d e n c y  r e c o r d  i n f o r m a t i o n ,  a s t a t e m e n t  t o
18 t h a t  e f f e c t .
19 (4) The  W a s h i n g t o n  s t a t e  p a t r o l  s h a l l  c h a r g e  f e e s  f o r  p r o c e s s i n g  o f
20 n o n c r i m i n a l  j u s t i c e  s y s t e m  r e q u e s t s  f o r  c r i m i n a l  h i s t o r y  r e c o r d
21 i n f o r m a t i o n  p u r s u a n t  t o  t h i s  s e c t i o n  w h i c h  w i l l  c o v e r ,  a s  n e a r l y  a s
22 p r a c t i c a b l e ,  t h e  d i r e c t  and  i n d i r e c t  c o s t s  t o  t h e  p a t r o l  o f  p r o c e s s i n g
23 s u c h  r e q u e s t s .
24 Any l a w  e n f o r c e m e n t  a g e n c y  may c h a r g e  a f e e  n o t  t o  e x c e e d  f i v e
25 d o l l a r s  f o r  t h e  p u r p o s e  o f  t a k i n g  f i n g e r p r i n t  i m p r e s s i o n s  o r  s e a r c h i n g
26 i t s  f i l e s  o f  i d e n t i f i c a t i o n  f o r  n o n c r i m i n a l  p u r p o s e s .

27 NEW SECTION. S e c .  6. S e c t i o n s  1 t h r o u g h  4 o f  t h i s  a c t  c o n s t i t u t e
28 a n ew  c h a p t e r  i n  T i t l e  19 RCW.

29 NEW SECTION. S ec . 7 .  T h is  a c t  t a k e s  e f f e c t  S e p t e m b e r  1, 2002.

 E N D ---
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AN ACT R e l a t i n g  t o  t r a f f i c k i n g  i n  per . c o n s ;  a n d  am e n d i n g  RCW 
19.220.010.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

S e c .  1. RCW 19.220.010 and  2002 c  115 s  2 a r e  e a c h  am ended  t c  r e a d  
a s  f o l l o w s :

(1) E a ch  i n t e r n a t i o n a l  m a t c h m ak in g  o r g a n i z a t i o n  d o i n g  b u s i n e s s  i n  
W a s h i n g t o n  s t a t e  s h a l l  d i s s e m i n a t e  t o  a r e c r u i t ,  u p on  r e q u e s t ,  s t a t e  
b a c k g r o u n d  c h e c k  i n f o r m a t i o n  an d  ( (m a r i t a l )) p e r s o n a l  h i s t o r y  
i n f o r m a t i o n  r e l a t i n g  t o  a n y  W a s h i n g t o n  s t a t e  r e s i d e n t  a b o u t  whom a n y  
i n f o r m a t i o n  i s  p r o v i d e d  t o  t h e  r e c r u i t ,  i n  t h e  r e c r u i t ' s  n a t i v e  
l a n g u a g e .  The  o r g a n i z a t i o n  s h a l l  n o t i f y  a l l  r e c r u i t s  t h a t  b a c k g r o u n d  
c h e c k  and  ( (m a r i t a l ) ) p e r s o n a l  h i s t o r y  i n f o r m a t i o n  i s  a v a i l a b l e  up on  
r e q u e s t .  Th e  n o t i c e  t h a t  b a c k g r o u n d  c h e c k  and  ( (mar i-t a l ) ) p e r s o n a l  
h i s t o r y  i n f o r m a t i o n  i s  a v a i l a b l e  up on  r e q u e s t  s h a l l  b e  i n  t h e  r e c r u i t ' s  
n a t i v e  l a n g u a g e  and  s h a l l  b e  d i s p l a y e d  i n  a m ann e r  c h a t  s e p a r a t e s  i t  
f r om  o t h e r  i n f o r m a t i o n ,  i s  h i g h l y  n o t i c e a b l e ,  a n d  i n  l e t t e r i n g  n o t  l e s s  
t h a n  o n e - q u a r t e r  o f  a n  i n c h  h i g h .

(2) I f  a n  i n t e r n a t i o n a l  m a t c h m ak in g  o r g a n i z a t i o n  r e c e i v e s  a r e q u e s t  
f o r  i n f o r m a t i o n  f r om  a  r e c r u i t  p u r s u a n t  t o  s u b s e c . i o n  (1) o f  t h i s
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s e c t i o n ,  t h e  o r g a n i z a t i o n  s h a l l  n o t i f y  t h e  W a s h i n g t o n  s t a t e  r e s i d e n t  o f  
t h e  r e q u e s t .  Upon r e c e i v i n g  n o t i f i c a t i o n ,  t h e  W a s h i n g t o n  s t a t e  
r e s i d e n t  s h a l l  o b t a i n  f r om  t h e  s t a t e  p a t r o l  a n d  p r o v i d e  t o  t h e  
o r g a n i z a t i o n  c h e  c o m p l e t e  t r a n s c r i p t  o f  a n y  b a c k g r o u n d  c h e c k  
i n f o r m a t i o n  p r o v i d e d  p u r s u a n t  t o  RCW 43.43.760 b a s e d  on  a s u b m i s s i o n  o f  
f i n g e r p r i n t  i m p r e s s i o n s  and  p r o v i d e d  p u r s u a n t  t o  RCW 43.43.838 and  
s h a l l  p r o v i d e  t o  t h e  o r g a n i z a t i o n  h i s  o r  h e r  ( (me* i t o l )) p e r s o n a l  
h i s t o r y  i n f o r m a t i o n .  The o r g a n i z a t i o n  s h a l l  r e q u i i i  t h e  r e s i d e n t  t o  
a f f i r m  t h a t  ( (m a r i t a l )) p e r s o n a l  h i s t o r y  i n f o r m a t i o n  i s  c o m p l e t e  and
a c c u r a t e  ( (- and  i-n c -l-edes-— an y  i n f o r m a t i o n  r e g a r d i n g  m a r r i a g e s ,
a n n u l-monOs-; and— d i s s o l u t i o n s — w h i c h — e e e n r r e d — i n — o t h e r — s t a t e s — o r
c o u n t r i e s )). The  o r g a n i z a t i o n  s h a l l  r e f r a i n  f r om  k n o w i n g l y  p r o v i d i n g  
a n y  f u r t h e r  s e r v i c e s  t o  t h e  r e c r u i t  o r  t h e  W a s h i n g t o n  s t a t e  r e s i d e n t  i n  
r e g a r d s  t o  f a c i l i t a t i n g  f u t u r e  i n t e r a c t i o n  b e t w e e n  t h e  r e c r u i t  a n d  t h e  
W a s h i n g t o n  s t a t e  r e s i d e n t  u n t i l  t h e  o r g a n i z a t i o n  h a s  o b t a i n e d  t h e  
r e q u e s t e d  i n f o r m a t i o n  an d  p r o v i d e d  i t  t o  t h e  r e c r u i t .

(3) T h i s  s e c t i o n  d o e s  n o t  a p p l y  t o  a t r a d i t i o n a l  m a t c l im ak in g  
o r g a n i z a t i o n  o f  a r e l i g i o u s  n a t u r e  t h a t  o t h e r w i s e  o p e r a t e s  i n  
c o m p l i a n c e  w i t h  t h e  l a w s  o f  t h e  c o u n t r i e s  o f  t h e  r e c r u i t s  o f  s u c h  
o r g a n i z a t i o n  and  t h e  l a w s  o f  t h e  U n i t e d  S t a t e s  n o r  t o  a n y  o r g a n i z a t i o n  
t h a t  d o e s  n o t  c h a r g e  a f e e  t o  a n y  p a r t y  f o r  t h e  s e r v i c e  p r o v i d e d .

(4) As u s e d  i n  t h i s  s e c t i o n :
(a) " I n t e r n a t i o n a ! !  m a t c h m ak in g  o r g a n i z a t i o n "  m ean s  a  c o r p o r a t i o n ,  

p a r t n e r s h i p ,  b u s i n e s s ,  o r  o t h e r  l e g a l  e n t i t y ,  w h e t h e r  o r  n o t  o r g a n i z e d  
u n d e r  t h e  l a w s  o f  t h e  U n i t e d  S t a t e s  o r  a n y  s t a t e  t h a t  d o e s  b u s i n e s s  i n  
t h e  U n i t e d  S t a t e s  a nd  f o r  p r o f i t  o f f e r s  t o  W a s h i n g t o n  s t a t e  r e s i d e n t s ,  
i n c l u d i n g  a l i e n s  l a w f u l l y  a d m i t t e d  f o r  p e r m a n e n t  r e s i d e n c e  and  r e s i d i n g  
i n  W a s h i n g t o n  s t a t e ,  d a t i n g ,  ma tr imp i ia .a j . , o r  s o c i a l  r e f e r r a l  s e r v i c e s  
i n v o l v i n g  c i t i z e n s  o f  a f o r e i g n  c o u n t r y  o r  c o u n t r i e s  who a r e  n o t  
r e s i d i n g  i n  t h e  U n i t e d  S t a t e s ,  by :  (1 ) An e x c h a n g e  o f  names ,  t e l e p h o n e  
num be r s ,  a d d r e s s e s ,  o r  s t a t i s t i c s ;  ( i i )  s e l e c t i o n  o f  p h o t o g r a p h s ;  o r  
( i i i )  a s o c i a l  e n v i r o n m e n t  p r o v i d e d  b y  t h e  o r g a n i z a t i o n  i n  a c o u n t r y  
o t h e r  t h a n  t h e  U n i t e d  S t a t e s .

(b) " ( (M e r i t a 1-) ) P e r s o n a l  h i s t o r y  i n f o r m a t i o n "  m ean s  a d e c l a r a t i o n  
o f  t h e  p e r s o n ' s  c u r r e n t  m a r i t a l  s t a t u s ,  t h e  number  o f  ((t im e s )) 
p r e v i o u s  m a r r i a g e s ,  a n n u lm e n t s ,  and  d i s s o l u t i o n s  f o r  t h e  p e r s o n  ( (hes  
p r e v -i - e e o l y  b o o n  m a r r i e d ) ) , a n d  w h e t h e r  a n y  p r e v i o u s  m a r r i a g e s  o c c u r r e d  
a s  a r e s u l t  o f  r e c e i v i n g  s e r v i c e s  f r om  a n  i n t e r n a t i o n a l  m a t c h m ak in g
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o r g a n i z a t i o n : f o u n d e d  a l l e g a t i o n s  o f  c h i l d  a b u s e  o r  n e g l e c t ;  a n d  a n y
e x i s t i n g  o r d e r s  u n d e r  c h a p t e r  10.14. 10.99, o r  26.50 RCW. P e r s o n a l
h i  s t o r y  i n f o r m a t i o n  s h a l l  i n c l u d e  i n f o r m a t i o n  f r om  t h e  s t a t e  o f  
W a s h i n g t o n  an d  a n y  i n f o r m a t i o n  f r om  o t h e r  s t a t e s  o r  c o u n t r i e s .

(c )  " R e c r u i t "  means a n o n c i t i z e n ,  n o n r e s id e n t  p e rs o n , r e c r u i t e d  by 

an i n t e r n a t i o n a l  m a tch m a k in g  o r g a n iz a t io n  f o r  th e  p u rp o s e  o f  p r o v id in g  

d a t in g ,  m a t r im o n ia l ,  o r  s o c ia l  r e f e r r a l  s e r v ic e s .

 E N D ---
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State A ntLTraffick ing Laws  
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Center for W om en Policy Studies  
July 2005

State I cgislative Initiatives
T h e  C en te r  for W o m en  P o licy  S tud ies  w o rk s  w ith  state legislators to  d ev e lo p  

leg is la tive  initiatives:
■ to  m a k e  tra f fick ing  a state felony offense w ith  appropria te ly  harsh  p u n ish m en ts  

ior traff ickers  and p ro tec t ions  for the w o m en  and  girls w h o  have been  trafficked 
into o u r  co m m u n itie s ;  we urge states to pass cr im inaliza tion  s ta tu tes  and also  to  
p ro v id e  for victim protection and assistance program s;

■ to  c rea te  statewide interagency task forces on human trafficking, w ith  a 
m an d a te  to d e te rm in e  the na tu re  and ex ten t o f  traff ick ing  in each  s tate  and m ak e  
re co m m en d a t io n s  for leg is la tive , policy , and  p ro g ram m atic  initiatives;

■ to  reg u la te  "bride trafficking” by co m m erc ia l  “ in ternational m arr iag e  b ro k e rs” 
(a lso  ca lled  "m ail  o rd e r  b r id e” o r  “ in terna tional m a tch m ak in g ” o rgan iza t ions)  that 
o p e ra te  in the state; and,

■ to reg u la te  sex tourism by travel serv ices  p rov iders  that op era te  in the state.

T h e  fo l lo w in g  su m m a ry  o f  all s ta te  law s ad d ress in g  tra f f ick ing  in p e rsons  is cu rren t as o f  
Ju ly  2 0 0 c and  will b e  rev ised  fo l lo w in g  the 20U6 s ta te  legis la tive  sessions. S ta tes are 
listed b e lo w  in alphabetical  o rd e r  ra the r  than  in o rd e r  o f  passage  o f  the  legislation.

W e honor the  sponso rs  o f  these  b il ls  for their l e a d e r ’ iip and co m m itm en t  and  have  listed 
them  at (he end  o f  the  F«;ct S h ee t .

Sum m ary o f  State /xnti-Trafficking Laws

Crim inalization Statutes 
L cg is la tu ie s  in Arizona, Arkansas. Florida. Illinois, Kansas, Louisiana. 

M innesota. Missouri, New Jersey, Texas, an d  W  .shington h av e  enac ted  laws to m ak e  
t ra ff ick ing  a s ta te  fe lony  offense. S im ila r  leg is la tion  is p end ing  in Alaska, California, 
Delaware, Indiana, Maine, M ontana, New M exico, New York, Oregon,
Pennsylvania, South Carolina, and  Wisconsin.

Arizona: SB 1372 es tab lishes  the first d eg ree  fe lony  o f  sex trafficking o f  u m in o r  
u n d e r  the  a g e  o f  15 and  the  second  d eg ree  fe lony  o f  a t tem pted  sex traff ick ing  o f  a m inor. 
T h e  bill fu r ther es tab lishes  tw o  cxass 2 felonies: sex  traffick ing; and, t ra f fick ing  o f  
p erso n s  for fo rced  labor o r  serv ices ,  and  o n e  c lass 4  felony: unla vfully  ob ta in in g  labor o r  
services. A dd it iona lly ,  the  court is requ ired  to  o rd e r  v ic tim  restitution. Effective Date:

Fact Sheet
0(1



August 12, 2005.

Arkansas: HB 2979 es tab lishes  the c lass A  fe lony  o f  t ra f f ick ing  in p e rso n s  for 
the purposes  o f  invo lun ta ry  serv itude, peo n ag e ,  debt bo n d ag e ,  s lavery , m arr iage, 
adoption  o r  sexual conduct.  T h e  11 a lso  creates  the  c lass A fe lony  o f  b en e f i t in g  
financially  from trafficking. Effecti e Date: A ugust 11, 2005.

Florida: SB 1962 es tab lishes  the first d eg ree  fe lony  o f  sex  t ra ff ick ing  for paren ts ,  
legal guard ians ,  o r  o ther persons  h av in g  cu s to d y  o f  a m in o r  w ho  sell, t ran s fe r  cus tody ,  or  
o ffer  to sell o r transfer cu s to d y  o f  the m in o r  for the p u rp o se  o f  sex  t ra ff ick ing  or 
prostitu tion . T he  bill further es tab lishes  tw o  seco n d  d eg ree  felonies: o b ta in in g  forced 
labor: and, sex traff ick ing  and  h um an  tra f f ick ing  for an y o n e  w h o  k n o w in g ly  partic ipa te s  
in t ra f f ick ing  for pu rposes  o f  forced labo r  o r prostitu tion . A n y  sex tra ff ick ing  ac tiv ity  
that results in dea th  o r  is co m m itted  aga inst  a person  w h o  is u n d er  the a g e  o f  14 is 
considered  a  first d eg ree  felony. Effective Date: O c to b e r  1 ,2 0 0 4 .

Illinois: HB 1469 es tab lishes  th e  fe lony  o ffenses  o f  invo lun ta ry  serv itude ,  
invo lun ta ry  serv itude o f  a m inor, and tra f fick ing  o f  persons  for forced lab o r  o r  serv ices . 
Such factors as caus ing  o r  th rea ten ing  physical  harm ; des troy ing ,  concea ling ,  rem o v in g ,  
conf isca ting  o r  possess ing  an y  actual o r  pu rpor ted  im m igra t ion  d o cu m en t ;  and, using  
in tim idation  can be  used to  d e te rm in e  th e  severity  o f  the charge. T h e  t ra f f ic k e r ’s 
behav io r  -  inc lu d in g  c o m m iss io n  o f  sexua l assault,  ex tre m e  vio lence , o r  b o d ily  in jury  -  
and the n u m b er  o f  v ic tim s can  b e  considered  in sen tencing . In add ition  to  sen tenc ing ,  the 
court m ust o rder  res ti tu tion  to the v ic tim  and the  forfeiture  o f  any  asse ts  o b ta in ed  as a 
result o f  th e  invo lun ta ry  se rv itu d e  o r  tra f f ick ing  offenses. Effective Date: Jan u a ry  1, 
2006.

Kansas: SB 72 estab lishes  the level 2 fe lony  o ffen se  o f  t ra f f ick in g  an d  the level 
I fe lony o ffense  o f  agg rava ted  trafficking. T ra ff ick in g  is def ined  as ag g rav a ted  i f  it 
includes k idnapp ing  o r  a t tem pted  k idnapp ing ; the  sexual g ra tif ica tion  o f  th e  d e fen d an t  o r  
ano ther  person ; dea th  o f  the  v ic tim , or, tra f f ick ing  o f  a person  u n d er  the  ag e  o f  18. 
Effective Date: Ju ly  1, 2005.

Louisiana: HB 56 estab lishes  the c r im e  o f  h u m a n  traffick ing , w h ich  is 
p u n ishab le  by  a m ax im u m  fine o f  $10 ,0 0 0  and a m a x im u m  sen tence  o f  10 years  in 
prison. I f  the traff ick ing  is com m itted  for the  p u rp o se s  o f  com m erc ia l  sexual activ ity , the  
m ax im u m  fine is $15 ,000  and  the  m ax im u m  prison  sen ten ce  is 20  years. T ra f f ick in g  o f  a 
m inor  carries  a m a x im u m  fine o f  $ 2 5 ,0 0 0  and a p r ison  sen ten ce  o f  five to 25 years. 
Effective Date: A ugust 1 5 ,2 0 0 5 .

Minnesota: HB 1 es tab lishes  the fe lon ies  o f  labo r  traff ick ing; sex  tra ffick ing ,  
and unlaw ful conduc t w ith  respect to d o cu m en ts  in fu r therance  o f  labor o r  sex  trafficking. 
L abor t ra f f ick ing  is p u n ish ab le  by  up  to 15 years  in prison  o r  a $ 3 0 ,0 0 0  fine, o r  both. 
D epend ing  on  the ag e  o f  the  v ic tim , sex tra f f ick ing  is p u n ish ab le  by  a m a x im u m  prison 
sen tence  o f  e ither 15 or 20  years. T h e  d o cu m en t  o ffen se  carries  a m a x im u m  p u n ish m en t 
o f  five years  in prison, a SI 0 ,000  fine, o r  both. Effective Date: A u g u s t  1, 2005 .



Missouri: HB 1487 m akes changes  to  the law s  regard ing  cr im es  aga inst  persons, 
establishing: a c lass  A  felony o f  sexual traff ick ing  o f  a child ; c lass  B felonies o f  abus ing  
an individual th rough  fo rced  labor and o f  traffick ing  for cither fo rced  labor or  sexual 
explo itation; and, a  class D  felony o f  con tr ibu ting  to h um an  traffick ing  th rough  the 
m isu se  o f  d o cum en ta tion .  A s  part o f  th e  sen tenc ing  for a hum an  t ra f f ick ing  o ffen se  the  
court m ust o rde r  the  perpe tra to r  to pay res ti tu tion  to th e  victim. V ic t im s o f  o n e  o f  
these tive c r im es  a lso  shall be  afforded  the  rights  and pro tec tions p rov ided  in th e  federal 
T ra f f ic k in g  V ic t im s  P ro te c t io n  A c t  o f 2000. Effective Date: A ugust 28, 2004.

New Jersey: AB 2730 es tab lishes  the first d eg ree  felony o ffen se  o f  h u m an  
traffick ing  fo r the pu rp o ses  o f  en g ag in g  in sexual ac tiv ity  o r  p ro v id in g  labor or services. 
T h e  m ax im u m  pun ish m en t for a  traff ick ing  o ffense  is 20 years  w ithou t  paro le ,  o r  up to 
life in prison with the possib il i ty  o f  paro le  after 20  years. Tiie court a lso  m ust sen tence  
the perpe tra to r  to m ak e  res ti tu tion  to the victim  and m ay  o rd e r  forfe itu re  o f  any assets 
related to the tra f fick ing  v io la tion . T he  O ffice  o f  V ic t im -W itncss  A d v o cacy  or the 
coun ty  p ro se cu to r ’s o ff ice  m ust ensure  that the traff icked  individual ob ta ins  ass is tance  in 
rece iv ing  an y  availab le  benefits  o r  serv ices  to tra f f ick ing  victims. Effective Date: April 
26. 2005.

Texas: MB 2096 estab lishes  the first d eg ree  fe lony  o f  traffick ing  o r  transporting  
o f  persons  w h o  are y o u n g e r  than 14 at the tim e of the o ffen se  o r  i f  th e  c o m m iss io n  o f  the 
o ffen se  results  in the dea th  o f  the person  w ho is trafficked. O therw ise ,  the o ffen se  is a 
second deg ree  felony. A cco rd in g  to the T exas  C rim ina l Justice  P o licy  C ouncil ,  the 
pun ishm ent range  fo r  a first d eg ree  fe lony  o ffense  is five to 99 years  im p risonm en t;  the 
range for a second  d eg ree  fe lony  o ffense  is two to 20 years im prisonm ent.  Effective  
Date: S ep tem b er  1, 2003.

Washington: MB 1175 es tab lishes  the class A  felony o ffenses  o f  first and second  
degree  sex tra ffick ing  and labor traff ick ing  in the s tate  o f  W ash ing ton .  U nder  standard  
sen tenc ing  gu idelines , a first degree  o ffen se  carries  a m a x im u m  p u n ish m en t  o f  14 years 
in prison; in the  second  degree , th e  m ax im u m  sen ten ce  is n ine  years. Such factors as the  
age  o f  the v ictim  and w h e th e r  the v ic tim  w as k id napped  or killed are  considered  in 
de te rm in in g  the severity  o f  the  charge. V ic t im s of trafficking also m ay  sue  for d am ag e s  
and  for the cost o f  b r in g in g  the suit; a civil  fine o f  up to  $250 ,000  m a y  a lso  be  levied  by 
the court. Effective Date: Ju ly  27, 2003.

Statewide Interagency Task Forces on Human Trafficking
State  task  forces  h a v e  been estab lished  b y  s ta tu te  in Colorado. Connecticut, and 

W ashington Idano passed  a reso lu tion  to  au th o rise  the creation o f  a legislative 
co m m ittee  to stud) h u m an  trafficking in that state. M innesota’s C o m m iss io n e r  o f  Public 
Safety  is requ ired  b y  s ta tu te  to conduc t an  annual traff ick ing  s tudy  and  subm it  a report o f  
ihe f indings to the legislature.

California took  a d iffe ien t approach . In 20 0 a ,  at the request  o f  A ssem b ly w o m an  
Sally  Licbcr, A ssem b ly  S peake r  Fabian N u n e z  :reated  the Select C o i im k tc ?  on Human



Trafficking in California, w hich  he ld  in fo rm ational h ea r in g s  in the s ta te  that w e re  co ­
sponso red  by  the  C a lifo rn ia  C o m m iss io n  o n  the S ta tus  o f  W o m en ,  the  Californ ia  
W o m e n 's  L aw  C en te r ,  and  th e  C alifo rn ia  W o m e n ’s L eg is la t ive  C aucus .

In add ition ,  ad v o c acy  efforts  are  u n d e rw a y  in several  s ta tes  -  led b y  state 
w o m e n ’s o rg an iza t io n s ,  v io lence  aga ins t  w o m en  p ro g ram s  and  p rov iders ,  and  anti- 
traffi ek in g  g ro u p s  -  to  s tu d y  the na tu re  an d  ex ten t o f  t ra f f ick in g  in th e  s ta te  and m ak e  
po licy  reco m m en d a t io n s .

Colorado: HB 1143 creates  an in te rag en cy  task force on t ra ff ick ing  in persons  
to: collec t and o rg a n iz e  da ta  on  the na tu re  and ex ten t o f  t ra f f ick in g  in the state; 
investigate  co l lab o ra t iv e  m o d e ls  for p ro tec t ing  v ic tim s; m easu re  and  ev a lu a te  the 
p rogress  o f  the  s ta te  in p rev en tin g  traffick ing , p ro tec t in g  v ic tim s,  and p rosecu ting  
traffickers; iden tify  av a ilab le  federal, s tate, and local p ro g ram s  that p ro v id e  serv ices  to 
v ic tim s; ev a lu a te  ap p ro ach es  to increase  pub lic  aw a ren e ss  o f  t ra f f ick ing ; ana lyze  ex is ting  
crim inal s ta tu tes  for their  ad eq u acy  in ad d ress in g  tra f f ick in g  and  m a k e  reco m m en d atio n s ;  
and, consult w i th  g o v e rn m en ta l  and n o n -g o v e rn m en ta l  o rg an iza t io n s  in  dev e lo p in g  
reco m m en d atio n s .  T h e  task force is requ ired  to report  its f ind ings and  re co m m en d a t io n s  
to  the Ju d ic ia ry  C o m m it tees  o f  the H o u se  and  S ena te  by  Jan u a ry  15, 2 007 . Effective  
Date: A pril 5, 2005.

Connecticut: HB 5358 estab lishes  an in te rag en cy  task force  o n  traffick ing  in 
persons  to: co llec t  da ta  on  th e  na tu re  o f  t ra f f ick ing  in the  state and  ev a lu a te  the s ta te ’s 
progress  on  traff ick ing; identify  ava ilab le  federal, state, and local p ro g ram s  tha t  p ro v id e  
se n d e e s  to  t ra f f ick ing  v ic t im s;  eva lua te  ap p ro ach es  to inc rease  pub lic  aw aren ess  o f  
traff ick ing; an a ly ze  and  m ak e  reco m m en d a t io n s  reg a rd in g  ex is t ing  s ta te  cr im inal s ta tu te s ’ 
ab ility  to  ad d ress  tra ff ick ing ; and, m ak e  re c o m m e n d a t io n s  on p re v en t in g  trafficking, 
ass is t ing  v ic tim s, and  p ro secu tin g  traff ickers .  T h e  task force is req u ired  to report its 
f indings and  re c o m m e n d a t io n s  to the  G enera l  A ssem b ly  by  Jan u a ry  1, 2006. Effective  
Date: O c to b e r  1, 2004.

Idaho: I ICR 18 au thorizes  the  Legis la tive  C ouncil  to appo in t  a legis la tive  
co m m ittee  to c o m p le te  a s tudy  on h u m an  traffick ing . T h e  co-chairs  o f  th e  co m m it te e  will 
appoin t no n -leg is la t iv e  m em b ers  o f  the  com m ittee .  T h e  c o m m itte e  shall:  collec t da ta  and 
present f ind ings  on  the na tu re  and ex ten t o f  h u m an  tra ff ick ing  in Idaho , identify  ava ilab le  
federal, s ta te  and  local p ro g ram s  that p ro v id e  serv ices  to v ic tim s; an a ly ze  and m ak e  
re co m m en d a t io n s  regard ing  the  ab ili ty  o f  ex is t in g  c r im inal s ta tu tes  to  ad d ress  trafficking; 
and, m ake  re co m m en d a t io n s  reg ard in g  the p rev en tio n  o f  t raffick ing , the  p rosecu tion  o f  
offenses , and  v ictim  assis tance . T h e  c o m m itte e  is requ ired  to report its find ings and 
re co m m en d a t io n s  to the  Legislature ,  the G ov ern o r ,  and the Idaho  S u p re m e  C ourt  by  January  
1 ,2 0 0 6 .  Adopted: A pril 1 ,2 0 0 5 .

Minnesota: H B 1 appropria tes  m o n e y  for an annual s ta tew id e  h u m an  traffick ing  
assessm en t,  w h ich  will be  led by  the C o m m iss io n e r  o f  the D epartm en t o f  Pub lic  Safe ty  
with  the a ss is tan ce  o f  g o v ern m e n t  agenc ies  an J  n o n g o v ern m en ta l  o rgan iza t ions .  T h e  
s tudy  will include: the  n u m b ers  o f  arrests ,  p rosecu tions ,  and successfu l conv ic t ions  o f  
traffickers; s ta tis tics  on  the n u m b er  o f  tra f f ick ing  v ic tim s, inc lud ing  d em o g rap h ics .



m ethod  o f  recru itm ent,  and  m e th o d  o f  d iscovery ; t ra f f ick in g  routes  and pa t te rns;  m eth o d  
o f  t ranspor ta tion ; and , social fac tors  that con tr ibu te  to  and  foster tra ffick ing ,  espec ia l ly  
t ra f f ick ing  o f  w o m en  and  children. T h e  C o m m iss io n e r  m r s t  subm it  the first report to  the 
L eg is la tu re  by S ep tem b e r  1, 2006 . Effective Date: Ju ly  1, 2005.

W ashington HB 2381 created  the W ash in g to n  S ta te  T a sk  F o r c e  A g a in s t  th e  
T r a f f ic k in g  o f  P e r s o n s  in 2002  to: m easu re  and  eva lua te  th e  progress  o f  the s tate  in 
t ra f f ick ing  p reven tion  ac tiv ities ; identify  ava ilab le  federa l,  state, and  local p ro g ram s that 
p ro v id e  s e n d e e s  to  v ic tim s o f  traffick ing; and, m ak e  re co m m en d a t io n s  on  m e th o d s  to 
p rov ide  a co o rd in a ted  sys tem  o f  support  and  ass is tance  to  v ic t im s o f  trafficking.
Effective Date: Ju n e  13, 2002. T h e  T a sk  F o r c e  exp ired  on M arch  1 , 2003  but w as 
ex tended  until Ju n e  30, 2004 (H B  1090). Effective Date: M ay 14, 2003.

HR 4707 recorm izcs and  honors  the O ff ice  o f  C r im e  V ic t im s A d v o cacy  and  the 
W ash in g to n  S ta te  T ask  F o r c e  A g a in s t  th e  T r a f f ic k in g  o f  P e r s o n s  for its a cco m p lish m en ts  in 
leading  the co u n try  in tak in g  ac tion  against hum an  trafficking. Adopted: M arch  4, 2004.

International M arriage Brokers/International M atchm aking O rganizations (IMOs)  
Regulation o f  “ Bride Trafficking” by Com m ercia l Enterprises

L eg is la tu res  in Hawaii, Missouri. Texas, and  W ashington h ave  passed  law s to 
regu la te  “ in terna tional m a tc h m a k in g  o rgan iza t ions”  ( IM O s)  that op era te  in the state.

Hawaii: HB 135 a llo w s  persons  l iv ing abroad  w h o  use for-profit m a tch m ak in g  
serv ices  to  g am  access  to  cr im inal conv ic tion  and m arital h is to ry  in fo rm ation  from  
p rospective  sp o u ses  re s id ing  u the U nited  Sta tes (“ c l ien ts” ). E ach  1MO m ust no tify  all 
foreign w o m en  (‘‘rec ru i ts” ) in their  na tive  language  that cr im inal h is to ry  reco rds  and m arital 
h istory  in fo rm a tio n  about any  H aw aii  resident is ava ilab le  upon request.  T h e  IM O  also  m ust 
d is sem in a te  this in fo rm ation  upon  reques t  in the re c ru i t ’s na t iv e  lan g u ag e  and refrain from 
p ro v id in g  an y  further serv ices  that facilitate in te rac t ion  be tw een  the  recruit and the  client 
until the in fo rm atio n  has  been  su b m itted  to the  IMO. T he  pun ish m en t for a vio lation  o f  the 
law is a t ine  o f  up to $5 0 0  and up to 30  days  im p riso n m en t.  Effective Date: Jan u a ry  1, 
2004.

Missouri: HB 353 req u ires  IM O s to no tify  each  potential recruit  that the crim inal 
h is tory  in fo rm ation  and m arital h is to ry  in fo rm ation  o f  c lien ts  are ava ilab le ,  upon  request,  in 
the re c ru i t ’s o w n  language. B asic  rights in fo rm ation  -  inc lu d in g  in fo rm ation  about hum an  
rights, im m ig ra t io n ,  em erg en cy  ass is tance  and resources ,  and  the legal righ ts  o f  and  
resources  for v ic t im s  o f  d o m es t ic  v io len ce  -  a lso  m u s t  be m ad e  ava ilab le  to recruits. T h e  
IM O  m ust d is tr ib u te  this in fo rm a t io n  no  later than 30 days  after re ce iv in g  it, and IM O s that 
fail to p ro v id e  the in fo rm atio n  o r  w illfu lly  p rov ide  in co m p le te  o r  false in fo rm ation  are  guilty  
o f  a c lass  D felony. Effective Date: A ugust 28, 2005.

Texas: HB 177 requ ires  IM O s to p rov ide  each  foreign recruit w ith  the crim inal 
h istory  reco rd  in fo rm ation  and m arital h istory  in fo rm ation  o f  the I M O ’s clients  and  with 
bas ic  rights in fo rm ation  in the re c ru i t ’s native  language . T h e  IM O  m ust d issem in a te  this 
in fo rm ation  n o  later than the  3 0 lh d ay  after the date it r e c e i . e s  the  in fo rm ation  from  the



client and m u st  pay th e  cos ts  incurred to  translate  this in fo rm ation  into the re c ru i t ’s na tive  
language. T h e  IM O  m ay  not p rov ide  an y  further se rv ices  to the client o r  recruit until it 
has  ob ta ined  the reques ted  in fo rm ation  from  the  client and  p rov ided  it to the recruit.  An 
IM O  that v io la tes  th e  law is subject  to  a civil pena lty  not to exceed  $ 2 0 ,0 0 0  tor each  
violation. Effective Date: S ep tem b er  1, 2003.

W ashington: SB 6412 requ ires  IM O s to p ro v id e  in fo rm ation  to foreign w o m en , 
upon  request,  on  s ta te  b ack g ro u n d  ch eck s  and personal h is tories  o f  W ash in g to n  res iden ts  
sr k in g  to m ee t  foreign w o m en  (poten tia l  recruits). The IM O  m ust n< tify  all potential 
recruits  that b ack g ro u n d  check  and  , - s o n a l  h istory  in fo rm a tio n  is ava ilab le  upon 
request. O n c e  the re s iden t is notified o f  the re c ru i t ’s request  for b ac k g ro u n d  in fo rm ation ,  
the  IM O  m u st  refrain from p ro v id in g  any  further serv ices that facilita te  fu ture in teraction  
b e tw een  the recruit and  the  resident until the IM O  has ob ta ined  the reques ted  in fo rm ation  
from the resident.  Effective Date: S ep tem b er  1, 2 002 . The lan g u ag e  o f  the  bill w as 
sligh tly  am en d e d  in 2003 (HB 1826). Effective Date: Ju ly  27, 2003.

Sex Tourism
Hawaii: HB 2020  m akes  it a c lass  C  fe lony  to  k n o w in g ly  sell o r  o ffer  to sell 

travel serv ices  that in c lu d e  o r  facilitate travel for the p u rp o se  o f  engag ing  in prostitu tion .
It au thorizes  the su sp en s io n  o r  rev o ca tio n  o f  travel a g e n cy  reg is tra tion  for en g a g in g  in 
these  acts. T h e  bill e m p h as iz e s  that p ros ti tu tion  and sex  tourism  con tr ibu te  to the 
traffick ing  o f  persons,  and seeks to d iscou rage  sex tou rism  as a way to reduce  the d em an d  
for sex trafficking. Effective Date: M ay  19, 2004.

Sponsors
C rim inalization Statutes 
Arizona

SB 1372 Sponsors: Senators  Jarrett ,  A guirre ,  Bee, B lendu. G ould , L. G ray, 
H uppen tha l,  Jo h n so n ,  R. M iranda ,  W aring ,  A rzbcrgcr,  B ro thcrton ,  R. B u m s ,  C h euvron t ,  J. 
G arcia ,  H ellon , R. R ios, Soltero , V erschoor;  R ep re sen ta t iv es  A n d e rso n ,  N e lson ,  Paton, 
Pearce, P ierce, B urges . C. G ray , Lopes, M cC lure ,  P. R ios, Robson.

R ela ted  bill HB 2539 Sponsors: R epresen ta t ives  Paton, A lvarez, J. B um s, 
F arnsw orth ,  L opez , M cC lu re ,  Pearce. Rosati,  B iggs, G a lla rd o ,  H ershberger,  M eza ,  Pierce, 
S incm a, Tully ;  S en a to r  Bee.

R elated  bill SB 1357 Sponsors: S enato rs  Bee, Jarrett ,  W aring ,  H arper,  T ibsh raeny , 
V erschoor;  R ep re sen ta t iv e  Paton.

R ela ted  bill HB 2657 Sponsors: R epresen ta t ives  G alla rdo ,  L. Lopez, Lujan, 
S incm a, A. A guirre ,  A lv a rez ,  B edford , C hase ,  D o w n in g ,  M. G arcia ,  D avis,  M eza ,  Reagan .

R ela ted  bill HB 2708 Sponsors: R ep resen ta t iv es  S in cm a,  A. A guirre ,  C hase ,  
A lvarez ,  B rad ley ,  G a lla rdo .  M. G arcia ,  K irkpatr ick . Lujan, M eza, T om .



Arkansas
HB 2979 Sponsor: R epresen ta t ive  Elliott.

Florida
SB 1962 Sponsors: Sena to rs  W assc rm an  S chu ltz ,  Sm ith ,  A ronberg ,  H ar idopo los .  

R ela ted  bill
HB 865 Sponsors: R epresen ta t ives  G an n o n ,  B ran d en b u rg ,  B ulla rd , Fiorenvino, A. 

G ibson ,  H arre ll ,  H asner.  H o llow ay . Joyner ,  K ravitz ,  S targel,  Zapata.
R ela ted  bill HB 1977 Sponsors: R ep resen ta t iv es  B arre iro , B ucher ,  F io ren tino , 

G an n o n ,  Joyner ,  K allinger ,  K o ttkam p , R ich , R o b erso n ,  Sobel.

Illinois
HB 1469 Sponsors: R epresen ta t ives  C h av ez ,  B ailey , Soto , M en d o z a ,  G o rdon , 

D elgado , B err ios ,  Je fferson ,  C hurch il l ,  D anie ls ,  S av ian o ,  M cA uliffe ,  S u ll iv an  Jr.. S tephens ,  
R ose ,  M yers .  Lang , D 'A m ico ,  G iles ,  D avis ,  F low ers ,  M au tino ,  Reis, M itchell ,  Poe, B raucr, 
Leitch, Bost, W in te rs ,  T en h o u se ,  P ihos, Krause, B urke. O s te rm a n ,  F ranks ,  Y o unge ,  
G ran b erg ,  Kelly . Reitz, M olaro ,  Schock ,  S m ith ,  Beiscr, M cG u ire ,  V e rsch o o re ,  Ryg,
M unson , B ellock ,  M ulligan ,  W ash ing ton ,  H am o s ,  N ekri tz ,  A cevedo , H o w a rd .  Patterson , 
Lyons, B radley , C o lv in ,  Jak o b sso n ,  M ay. D unkin .  G rah am , Froehlich , M offit t ,  M illner, 
L yons, F ritchey ,  M iller, Rita, T u rne r ,  C o u lso n ,  P ritchard ,  M ath ias ,  M eyer;  Senato rs  
C u lle r ton ,  C o llin s ,  M artinez , Maine, A lthoff.

R elated  bill SB 477 Sponsors: S enato rs  C u lle r ton ,  Haine, D illard , Raoul,  S andova l ,  
H a n n o n ,  C o llins ;  R ep re sen ta t iv es  M ath ias ,  F ro eh lich ,  C h av ez ,  Bailey, D elgado . Franks, 
LaV ia , Soto.

Kansas
SB 72 Sponsor: S en a to r  Journey . SB 151 (a m e n d m en t  to SB 72) Sponsor: Sena to r

Jordan.
R ela ted  bill HB 2004  Sponsor: R epresen ta t ive  Ju. M orrison .

Louisiana
HB 56 Sponsors: R epresen ta t ives  Katz , D oerge, St. G erm ain ,  W in s to n ,  Scalise. 

A lexander ,  B ad o n ,  Baidone, B arrow , B audo in ,  B ruce, B u m s ,  C rav ins ,  C urt is ,  Dartez, 
D orsey , D ove , D ow ns, D urand , Erdey, Fannin , Farrar, Frith, G allo t ,  G lover ,  G reene ,  
H am m ett ,  Hebert,  Hill, H unter ,  Mutter, Jackson , Jefferson .  Johns ,  K ennard ,  K enney , 
LaB ruzzo , L aF on ta ,  L ancaster,  M cD o n a ld ,  M o n tg o m ery ,  M orre ll ,  M orrish ,  Pierre , Pitre, M. 
Pow ell ,  T. Pow ell,  Q uezaire ,  Schneider ,  S m iley ,  G. S m ith .  Strain , T h o m p so n ,  T o w n sen d ,  
T rahan , T u ck e r ,  W adde ll ,  W alker ,  W aisw o rth ,  W hite ,  W ooton .

S en a to r  B ro o m e  filed the  m otion  to vo te  on the H o u se  bill in the Senate.

Minnesota
HB 1 Sponsors: R epresen ta t ives  S m ith ,  Zellers ,  M es lo w , G azclka ,  Brod, Lesch, 

Severson , C ybart ,  P ep p in ,  E m m er,  G unther .  Ruth, Penas, A bcler ,  P au lsen ,  Beard , H olberg ,
P. N elson , H oppe , F instad , B rad ley ,  E rickson , Dill, K ohls ,  D em m er ,  S ykora ,  T inge ls tad ,  
Lanning, W ilk in ,  S am u e lso n ,  J. Johnson , M agnus ,  S im p so n ,  G arofalo , C orn ish .  C o m p an io n  
bill SB 609 Sponsors: S enato rs  R an u m , K leis , F ischbach , Reiter. Ruud.



SB 1689 (a m e n d m en t  to  I1B I) Sponsors: S en a to rs  Pappas, F oley , M cG inn .
R anum , L im m cr.

C o m p an io n  bill HB 1760 Sponsors: R ep resen ta t iv es  T inge ls tad ,  K noblach ,  C lark , 
T hao ,  Sm ith , M urphy , Loeffier, A bc le r ,  G unther ,  M arian i,  E llison, H olberg , R. Joh n so n ,  
W alker,  H o m ste in ,  Larson, D orm an , S odcrs trom , M eslow , Brod, M cN am ara ,  M oc,
Liebling, K ahn, G rciling .

Missouri
IIB 1487 Sponsor: R epresen ta t ive  T o m  Self.
SB 1210 (am en d m en t  to HB 14°7) Sponsors: S enato rs  Bray, B land , C h am p io n ,  

C o lem an . D ays, S tee lm an , Y eckel.

New Jersey
AB 2730 Sponsors: A sscm b ly m em b ers  S tcndcr,  C o h en ,  C h iv u k u la ,  G re e n s te i r ,  

G reen , D iegnan , M ayer,  Eagler, C onners ,  Payne ,  G usciora,
R elated  bill SB 1848 Sponsors: Senato rs  G ill .  Inverso , L ance, K yril los ,  K ean, 

C onnors ,  A llen ,  Turner.  R ela ted  bill AB 3213 Sponsor: A s s c m b ly m c m b e r  Baroni. R elated  
bill SB 1877 Sponsors: S ena to rs  Inverso, Lance, K yrillos,  K ean , C o n n o rs .

Texas
HB 2096 Sponsors: R epresen ta tives  Pickett,  Lucio. HB 869 (am en d m en t  to HB  

20% ) Sponsors: R epresen ta t ives  B u m am , Pena, W o h lg em u th ,  K eel,  Riddle , C havez ,  
C hris tian , G uillen ,  H upp, M adden , M enendcz ,  Seam an , T elfo rd ,  T ruitt ,  W’ong.

C o m p an io n  bill SB 1953 Sponsors: Senators  Van d e  Putte, A rm bris tcr ,  A veritt ,  
B arr ien tos, B vins, B rim er. C arona ,  Deucll,  D uncan , R. Ellis, Estes. Fraser. G a llegos ,  Harris, 
i t ino josa , Jackson .  Janek, L indsay , Lucio, M adia , N elson, O gden , Ratliff,  Shapiro ,
S lapleigh, S taples,  W en tw orth .  W est,  W hitm ire . W illiam s, Zaffir in i .

Washington
HB 1175 Sponsors: R epresen ta tives  Veloria , R oach . O ’Brien, C o n w ay ,  C lem en ts ,  

Lantz, L inville , M oeller ,  D clv in , B enson , D arncille ,  K en n ey ,  K essler, S im pson , C hase, 
M cM ahan , U pthegrovc.

C o m p an io n  bill SB 5670 Sponsors: Senato rs  Fraser, K o h l-W elles ,  B randland .
Kline, H argrove, Esser, T h ib au d eau .  Jacobsen ,  P rentice , B. S heldon , W inslcy .

Statewide Interagency Task Forces on Human Trafficking  
Colorado

HB 1143 Sponsors: R epresen ta tives  B orodk in ,  T. C arro ll,  C urry , F rangas,
L indstrom , M ad d en ,  M arsha ll,  M errifield , P o m m er,  T odd , B enef ie ld ,  B ercns. Boyd, C loer,  
G reen , H arvey, H e lley ,  M. M ay, M cF adyen , M cG ih o n ,  R iesberg , R o m an o ff ,  Solano.

Senato rs  F itz -G erald . B, con, G ordon . G roff,  G ro ssm an ,  H anna ,  Isgar Jones, 
S andoval,  Shaffer,  T apia . T o ch tro p ,  Tupa ,  V eiga , W ill iam s. W inde ls .

Connecticut
HB 5358 Sponsors: R epresen ta tives  S ti l lm an, Berger.  B oucher ,  C o n w ay ,  C risco , 

C urrey ,  G odfrey ,  G o n za lez ,  G oog ins ,  G ucrrera ,  K erensky , Leone , Lew is , M alone ,  M artinez ,



Nafis, Peters ,  P rague ,  Roy, Su ll ivan ,  T crcyak , T h o m p so n ,  W illis ,  W inkler .
S en a to rs  C risco , Sull ivan , P rague , C iotto .

Idaho
H C R  18 Sponsors: State  A ffa irs  C o m m it tee  m em b ers  -- R epresen ta tives  Deal, 

Sm ylic ,  S tev en so n ,  E llsw orth ,  B lack, E dm unson , M iller, R ing Snodgrass ,  Jones ,  Garrett,  
Loertscher,  A n d e rso n ,  A ndrus,  Hart, Shepherd ,  Sm ith , P as ley -i  ‘uart.

Contacts: R epresen ta t ives  Boc, Paslcy-S tuart ,  M iller, F ield , Wills.

Minnesota
HB 1 Sponsors: R epresen ta t ives  Sm ith ,  Zellers .  M eslow , G aze lk a ,  Brod, Lesch, 

Severson ,  C ybart ,  Peppin , E m m er,  G u n th er ,  Ruth, Penas, A bcler ,  P aulsen , Beard, H olberg , P. 
N elson , H o p p e ,  F instad, B rad ley ,  E rickson , Dill, Kohls, D em m er,  Sykora ,  T ingels tad , 
L anning , W ilk in ,  S am uelson , J. Johnson ,  M agnus ,  S im pson , G aro fa lo ,  C ornish .

C o m p an io n  bill SB 609 Sponsors: Senators R anum , K leis , F ischbach , Reiter, Ruud. 
SB 1689 (am en d m en t to  HB 1) Sponsors: S enato rs  P appas, Foley, M cG in n ,  R anum , 

L im m er. C o m p an io n  bill HB 1760 Sponsors: T ingels tad ,  K nob lach ,  C lark , T hao , Sm ith . 
M urphy , L oeffle r ,  A be le r ,  G un ther ,  M arian i,  E llison, H olberg , R. Jo h n so n ,  W alker,
H o m ste in ,  L arson ,  D o rm an , S odcrs trom , M eslow , Brod. M cN am ara ,  M oe, Liebling, Kahn, 
Grciling.

W ashington
HB 2381 Sponsors: R epresen ta t ives  V eloria ,  V an  I.uvcn, K enney , D unshee ,

R om ero ,  O ’Brien , D am eil le ,  S ch u a l-B erk e ,  C hase , T o k u d a ,  U pthegrovc .  E dw ards ,  Santos, 
K agi, Haigh.

C o m p an io n  bill SB 6407 Sponsors: Senators  C osta ,  K oh l-W elles ,  Kline, K astam a, 
T h ibaudeau .

HB 1090 Sponsors: R epresen ta t ives  Veloria , R oach , O 'B n e n ,  Bush, Lantz,
C lem en ts ,  Linvillc , K enney , Boldt, Su llivan , U p theg rove ,  C hase ,  D am eil le ,  H udgins.
E dw ards

HR 4 7 0 7  Sponsor: R epresen ta t ive  Veloria .

International M arriage Brokers/International M atchm aking Organizations (IMOs) 
Hawaii

HB 135 Sponsors: R epresen ta t ives  Lee, S onson , A rukaki,  Luke, M orita, Leong, 
K aram atsu ,  A b in say ,  S h im ab u k u ro ,  T h ie len ,  C hing, K aw ak am i,  M aru m o to ,  F innegan ,
K ahik in  t. H ale , Pendleton.

C o m p a n io n  bill SB 875 Sponsors: Senato rs  C hun  O ak land ,  Baker, F ukunaga.

Missoui i
I IB 353  Sponsors: R epresen ta tives  Lipke, Page, J. B row n , Nieves.
SB 437 (a m e n d m en t  to  HB 353) Sponsor: S en a to r  Bray.

Texas
HB 177 Sponsors: Representatives McCall, Castro. Senator West.



W ashington
SB 6417 Sponsors: Senators  K ohl-W elles ,  C os ta ,  P rentice ,  W m sley ,  L ong,

Reiser ,  Benton.
R elated  bill HB 2667 Sponsors: R epresen ta tives  V eloria , D am e il le ,  Haigli,

D elvin , T o kuda ,  C hase ,  Santos.
HB 1826 Sponsors: R epresen ta tives  Veloria ,  M cM ah an ,  O ’Brien, K enney ,  Boldt, 

M ielke, Santos, H udg ins ,  U p thegrove ,  S im pson , C onw ay .
C o m p an io n  bill SB 5532 Sponsors: S enato rs  K oh l-W elles ,  B enton , Fraser, Prentice, 

C arlson , K eiser, W m sley ,  Schm idt.

Sex Tourism  
Hawaii

HB 2020 Sponsors: R epresen ta tives  A rrk ak i ,  C h an g , E vans ,  H ale , K aram atsu ,  
K aw akam i,  Lee, Leong , Luke, M ag ao ay ,  M arum oto ,  M orita ,  S h im ab u k u ro ,  Thielen .

C o m p an io n  bill SB 2227 Sponsors: Senato rs  C hun  O ak land ,  Baker ,  F ukunaga ,
Kim.





A L A S K A  S T A T E  H O U S E  O F  R E P R E S E N T A T I V E S

716 W. 4lh Ave 
Anchorage, AK 99o01 
Room 610

Phone (907)-269-0265 
Fax# (907)-269-0264

Representative Tom Anderson

FACSIMILE

To: Legislative Legal Fax: 2029

From: Josh Applebee Date 2/27/2006

Re: Amendment to MB 409

CC:

□  Urgent □  For Review □  Please Comment □  Please Reply □  Please Recycle

Good Afternoon,

Attached is the Amendment #2 adopted by the House Labor <i Commerce 

Committee tc H8 409 24-LS0118/F.

Please make the char.ge and provide the finai to Room 408

•

Please let me know if you have any questions or if there is anything else you need.

-Josh

465-4954



Amendment #2 Offered by: Ren. Rokeberg

Page 2, Line 15

strike “employee” 
insert “working”



b a te  o f  C om m ittee  Action:

T he  LA B O R  AND C O M M E R C E  C om m ittee  con s id ered : HB 400

H O U S E  B IL L  NO. 409 NO W O R K E R S ' C O M P . F O R  R E A L  EST. L IC E N S E E

" A n  Act re la ting  to exc lud ing  qualified  real estate licensees from  w o rk e rs '  com pensa tion  coverage."

R eco m m en d s  it  be rep laced  w ith [  ] H C S or  f ’/ j C S f o r ______
F o r  S en a te  B i l ls  w ith  n '" "  I  J T e ch n ic a l TU le [  ]  N ew  T it le : H C R _________  Same Title [ ) New Title

[ ] a t tach  am e n d m e n ts
[ ] ad d  n ew  referral t o _______________ C o m m it tee
[ ] L e t te r  o f  Intent______________ C o m m it tee

I IOUSE CO M M ITTEE REPOf "

(7)
Date Referred to Committee: January 30, 2006 F U R T H E R  R E F E R R A L S :  Finance

List of 
Abbrev 
for
Depts.:
ADM
CED
COR
CRT
EED
DEC
DFG
GOV
HSS
LEG
LAW
LW F
MVA
DNR
DPS
REV
DOT
LA

N E W  F I S C A L  N O T E S
•Assigned by Chief Clerk's Office

List by DepUs): •FN# Fiscal Indet. Zero
c e  t

--------

P R E V IO U S  F I S C A L  N O T E S

List by Depl(s): FN# Fiscal indet. I Zero

_ ... I



F IS C A L  N O T E

2006 LEGISLATIVE SESSION BillVe'iion: HB 409
() Publish Date: ______

STA TE O F ALASKA Fiscal Note Number: _______

Rev is ion  D a te /T ime (Note  if correc t ion ) :________________
Tit.e No Workers' Comp for Real Estate Licensee

Sponsor Lynn. Rokeberg
Requester Labor & Commerce

Expenditures/Revenues______
Note: Amounts do not include inflation 
OPERATING EXPENDITURES
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims
Miscellaneous_________________

TOTAL OPERATING

CAPITAL EXPENDITURES | i l l

ICHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 | 0.0 I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
1156 Receipt Supported Services

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Dept. Affected 
RDU

Commerce
Corp, Bus & Prof Licensing (117) 

Component Corp. Bus & Pro.' Licensing_____

Component N

(T h ou s a n d s  o f

2360

unless otherwise noted below.
FY 2007

00

FY 2008

0.0

FY 2009 2010

0.0 0.0

FY 2011

0.0

FY 2012

0.0

Estimate of any current year (FY2006) cost: 0 0____
Mark this box (X) If funding for this bill is included in the Governor’s FY 2007 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate paqe if necessary)

This leg is la t ion e xc lu d e s  rea l e s ta te  l ic en see s  from  worke rs ' c om pen sa t ion  c o v e ra g e .  It d o e s  not impact tne  
o pe ra t ion s  o f  the division.

Prepared by: Katherine Mason. Administrative Manager_______________________ Phone (907)465-2572_
Division Corporations and Licensing______________________________ Date/Tine 2/24/06 5:17 CM
Apnroved by: William C. Noll. Commissioner__________________________________  Date 2/24/2006_______
Agency Commerce, Community, and Economic Development_____________

(Remsafl 9/7/2005 GMD; Page 1 of 1



F IS C A L  N O T E

S T A T E  O F  A L A S K A

2006 L E G I S L A T I V E  SESSION

Revision Date/Time (Note if correction): 
Title:

Fiscal Note Number: ___________
Bill Version: HB409-DQLWD-WC-02-23-06
() Publish Date: ___________

No Workers' Compensation For Real Estate 
Licensee

Department Labor and Workforce Development
RDU: Workers' Compensation________
Component: Workers' Compensation________

Sponsor:
Requester:

Representative Lynn
House L&C

E x p e n d i t u r e s / R e v e n u e s ________________________
Note: Amounts do not include inflation unless otherwise noted below.

Component Number: 

(Thousands of Dollars)

344

OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

|CAPITAL EXPENDITURES |

ICHANGE IN REVENUES ( )
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2006) cost: None
Mark this box (X) if funding for this bill is included in the Governor's FY 2007 budget proposal:

POSITIONS
Full-time
Part-time
Temporary _L
ANALYSIS: (Attach a separate page it necessary)

T he re  is n o  antic ipated fisca l impact to the department a s  a resu lt  o f  this legis lation.

Prepared by: 
Division:
Approved by: 
Agency:

Paul F. Lisankie, Director Phone: 465-6059
Workers' Compensation Date/Time: 2/23/06 12:01 PM
Greg O'Claray, Commissioner Date: 2/23/2006
Department of Labor and Workforce Development

(Revised 9/7/2C05 OMB) P age 1 of 1
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Advanced Sea's* 
P'eleiencss

Sign in

|  Web Image s  G ro u p s  N ew s  F r o o g l e  L o c a l  m ote*

V  l O  (  ) Q 1 0  [d e f in e  IN D E P E N D E N T  C O N T R A C T O R  S e a r c h  |

Web

R e la t e d  p h r a s e s :  in d ep end en t  c o n t ra c to r  s e r v ic e s  in d e p en d en t  c on t ra c to r  s ta tu s  

Definitions of INDEPENDENT CONTRACTOR on the Web:

•  A le g a l  te rm  f o r  a  p e r s o n  w h o  is h i red  lo  d o  w o rk  fo r  a n o th e r  p e r s o n  but w h o  is not a n  e m p l o y e e  o r  a g en t  
o f  tha t p e r s o n .  T h e  hiring p e r s o n  is not r e s p o n s ib le  fo r  the  a c t i o n s  o f  the  In d ep en d en t  C o n t r a c t o r  n o r  d o e s  
s h e  o w e  that In d e p en d en t  C o n t r a c t o r  the  s a m e  le g a l  du t ie s  o w e d  by a n  E m p lo y e r  to a n  E m p lo y e e  u n d e r  
la b o r  a nd  e m p lo y m e n t  law s
www t i t le co rock ie s  c o n V d i c t i o n a r y j . h l i n

•  A p e r s o n  o r  c om p a n y  re ta in ed  to p e r fo rm  w o rk  fo r  a n o th e r ,  o f t e n  u n d e r  a  w itten con trac t ,  w h e r e b y  con t ro l  
is s u b je c te d  to the e n d  re su l t  and  n o t  a s  to h ow  the  w o rk  is p e r f o rm e d  A s  o p p o s e d  to a n  e m p l o y e e  w h o  
re c e iv e s  d i rec t ion  o n  what , w h e n  a n d .  to s o m e  d e g r e e  h ow  to d o  a  jo b  C a r e  m us t  b e  u s e d  in the 
c la ss i f ic a t io n  o f  w o rk e r s  a s  e i th e r  e m p l o y e e s  o r  in d e p en d en t  c on t r a c t o r s  W h a t  d is t ingu ish e s  them  s the 
d e g r e e  o f  c on t ro l  the  e m p lo y e r  h a s  o v e r  the  activ ities be ing  p e r f o rm e d
www fa s ts ta r t  s ta te  ri u s / b f s _ g lo s s a r y  html

•  T he  te rm  is m o s t  im po r tan t  a s  u s e d  to d e s c r ib e  the re la t io n sh ip  o f  b ro k e r  a n d  s a l e s p e r s o n ,  e m p l o y e e  o r  
in d ep end en t  c on t ra c to r .  If e m p lo y e e ,  the b r o k e r  m us t  w ithho ld  in c om e  tax  and  p a y  soc ia l  secu r i ty , p ro v id e  
w o rkm en 's  c om p e n s a t i o n ,  a n d  m ay  b e  l iab le  fo r  s o m e  n eg l ig en t  a c ts  o f  the  s a l e s p e r s o n  wh i le  o n  the jo b .
All o f  this is a v o id e d  by  the b ro k e r  if s a l e s p e r s o n  is an  in d e p en d en t  c on t ra c to r
www a s h c ro f t e s c r ow  c o m /P 1 9 . c .  n

•  An in d e p en d en t  c on t ra c to r  re la t io n sh ip  e x is ts  w h en  the U n iv e rs i ty  h a s  the  right to  con tro l o n ly  the  re su l t  o f  
the se rv ic e ,  no t  the m a n n e r  o f  p e r f o rm a n c e .  S e r v i c e  is u s e fu l  l a b o r  p e r f o rm e d  f o r  a n o th e r  that m a y  o r  m a y  
not p r o d u c e  a  tang ib le  cc im o d i t y  S e r v i c e  in c lu des , but is not l im ited to.
w w w .m a tm g t  u c s f  e d u / IC A . D e f in i t io n s  htm

•  O r  w h o  is r e ta in ed  to p e r fo rm  a  ce r ta in  act , but is sub je c t  to the  con t ro l  a n d  d irec t ion o f  a n o th e r ,  o n ly  a s  
to the  e n d  re su l t ,  a n d  not a s  to the w ay  they  p e r f o rm s  the act T h is  p e r s o n  n o rm a l ly  s e t s  the ir  ow n  w o rk ing  
ho u r s ,  p a y s  the ir  ow n  e x p e n s e s ,  r e c e iv e s  n o  e m p lo y e e  bene f i ts ,  a n d  p a y s  fo r the ir  ow n  so c ia l  secu r i ty  a n d  
in c om e  tax to the  g o v e rn m en t ,  but no t a s  a  w ithho ld ing  f r om  their p a y c h e c k  T h e  ma jo r i ty  o f  r e a l  e s ta te  
s a l e s p e o p le  w o rk  a s  in d e p en d en t  c on t ra c to r s
w w w .r o n a y n e te am  c o m /R o s o u r c e s /G l o s s a r y .h tm

•  B o th  pa r t ie s  a c k n o w le d g e s  tha t N P I I  is a n  in d ep en d en t  c on t ra c to r ;  that it a l o n e  re ta in s  c on t ro l  o f  the 
m a n n e r  o f  c onduc t in g  its activ ities in fu r th e ra n c e  o f  this A g re em en t ;  that it a s  we l l a s  a n y  p e r s o n s  o r  a g e n t s  
a s  it m a y  e m p lo y  a r e  not e m p l o y e e s  o f  Y o u ;  a n d  that ne i th e r  this A g re em en t ,  n o r  the adm in is t ra t io n  
th e re o f ,  sh a l l  o p e r a t e  to r e n d e r  o r  d e e m  e ;*her pa r ty  h e re to  the a g e n t  o r e m p l o y e e  o f  r e  o ih e r  ...
www  n a iu r a lp r o d u c t s in s id e r c om / ib g / te rm s .a s p

•  A p e r s o n  w ho  is not e m p lo y e d  by a  c o m p a n y  but d o e s  w o rk  fo r  it. 
www  c a lt ia .c om /e du c a t io n / t e rm s .h tm l

an individual who is hired to complete a specific project but who is free to do that work as he or she wishes, 
it is not based on how the person is paid, how often the person is paid, or whether the person works part- 
time or full-time An independent contractor is not an employee; thus, he or she cannot sue an employer for

http://www.goor,c.com/search?hl=en&lr-&oi=defrnore&defl=en&q=defme:INDEPENDE... 2/27/2006

http://www.matmgt
http://www.ronayneteam
http://www.goor,c.com/search?hl=en&lr-&oi=defrnore&defl=en&q=defme:INDEPENDE
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a  w rong fu l ac t  o r  in jury s u f f e r e d  o n  the  jo b .  T h e  in d e p e n d en t  c on t r a c to r  will r e c e iv e  a  1 0 9 9  fo rm
w w w . ja am tq n l in e x o n i /p L T . , j am t / fu l l t e x t .0 1  1 7 9 3 7 0 - 2 0 0 5 U 6 0 0 U -O 0 0 i 0 . h tm

•  V e n d o r  a n d  V e n d o r ' s  S t a f f  a r e  in d ep end en t  c on t r a c t o r s  a n d  no t  e m p l o y e e s  o f  L e g a c y .  V e n d o r ' s  S t a f f  a r t  
n o t  e lig ib le  fo r  a n d  m a y  no t pa rt ic ipa te  in a n y  L e g a c y  bene f i t  a nd  re t i rem en t p lan  o r  l e a v e  p r o g ram .  
V en d o r ' s  S t a f f  a r e  no t c o v e r e d  by L e g a c y 's  w o rk e rs '  c om p e n s a t i o n  in su ra n c e
www  le g a c y  h e a l th  o rg /b od y  c fm

•  A n  in d ep end en t  c o n t ra c to r  is s o m e o n e  w ho  p e r f o rm s  a  jo b  fo r  a n o th e r ,  but is f r e e  f r om  the  c on t ro l  o f  the 
o th e r  reg a rd in g  th e  de ta i ls  o f  the  w o rk  to be  d o n e .
wvyw s a m a k o w la w  c om /a r t ic le s 7  html

•  A ta x p a y e r  w h o  c on t ra c t s  to d o  v .o 'k  a c c o rd in g  to h is ow n  m e th o d s  a n d  w h o  is not su b je c t  to c on t ro l  
e x c ep t  a s  to the re s u l t s  o f  s u ch  w o rk  A n  em p lo y e e ,  by c on t ra s t ,  is sub je c t  to the c on t ro l  o f  the  e m p l o y e r  a s  
to the  m e th o d s  to b e  u s e d  to ob ta in  the  d e s i r e d  re su l t s .
www  b o o k k e e p e r l i s t  com /de f im t ion s i sh tm l

•  A p e r s o n  w h o  w o r k s  fo r  him-, o r  h e r s e l f  in a g o v e rn m en ta l  o r  p r iva te  capac ity , 
w p s .p re n h a l l  c om /ch c t  n a th e  d e n t a l _ 2 / 0 , 9 1 2 8 , 1 3 5 2 8 8 7 - c o n t e n t , 0 0  htm l

•  A c on t r a c to r  w h o  is s e l f - em p lo y e d ,  
www  m tg m o r tg a g e s  c om /g lo s s a r y l  h im

•  A p e r s o n  w h o  is h i red  by  a  c om p an y ,  but w o rk s  fo r  h im se l f /h e r s e l f  T h e  c om p a n y  is a  c lient, ra th e r  than a n  
em p lo y e r
www  m a tk e t c o n s c io u s  c om /d ic t2  him

•  P e r s o n  w h o  a g r e e s  with a  pa r ty  to u nd e r t a k e  the  p e r fo rm a n c e  o f  a  t a s k  fo r w h i rn  the  p e r s o n  is not 
e xp e c te d  to b e  u n d e r  the direct su p e rv i s io n  o r  c on t ro l  o f  the p a r ty  O rd in a r i ly  h i is  a r r a n g e m e n t  and  
re la t io n sh ip  sh ie ld s  the pa r ty  f rom  liability fo r  neg l igen t a c ts  o f  the in d ep end en t  c on t ra c to r  tha t o c c u r re d  
du r ing  the  p e r f o rm a n c e  o f  the w o rk . F o r  e x a m p le ,  a  m ed ic a l  c o n su l ta n t  is an  in d e p e n d en t  c o n t r a c t o r  fo r  
w h o s e  neg l ig en t  a c t s  the a ttend ing  d o c to r  is not l iab le .
w w w 5 .a a o s  o rg /o k o /v b /on l in e  p u b s /p ro fe s s io n a l  l iab i l i ty /g lo ssa ry  c fm

•  A p e r s o n  w h o  a c ts  fo r  a n o th e r  but w h o  s e l l s  fina l re su l t s  a n d  w h o s e  m e th o d s  o f  a ch ie v in g  ’. h o s e  re s u l t s  a r e  
not sub je c t  to the c on t ro l  o f  a n o th e r
w w w .s a n d e r c o . e o m /G lo s s a r y % 2 0 P a q e s / l  htrn
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reg u la r ly  f o r  a c om p an y .
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A Communication From
REPRESENTATIVE BOB LYNN

D is t r ic t  31 A n c h o r a g e

E-Mail: Representativc_Bob_Lynn@lcgis.statc.ak us 
‘Bob L y n n ’s Alaska Blog” AlaskaDistrict31 blogspot.com

Sponsor Statement 
HB 409 

Exempt Qualified Real Estate Licensees from 
Worker’s Compensation Coverage

Phone (907) 46; 493l 
Fax (9 tn  465-4316 

Toll Free (800)870-4391

Interim:
7 16 W 4*A ve.*6<0  

Anchorage, AK 99501-2133

Phone (907)269-0205 
Fas (907) 269-0201

Session:
Alaska State Cupitol

Juneau, AK 99801-1182

M o st  real esta te  licensees  in A laska  are  in dependen t  contractors.  T h ey  a rc  l icensed u n d e r  a 
b ro k e r  b ecause  that  is s ta te  law, but they  o p era te  the ir  ind iv idual bus iness  as “ independen t 
co n trac to rs .”

In the  real w orld, this m ean s  that these licensees  do  not rece ive  a w age, sa lary  o r  benefits .  T h ey  
contro l  and dec id e  w hat days  and  hours they  will w o rk  in o rd e r  to ach iev e  the goals  they  set for 
them selves.  B usiness  e x p e n se s  paid by the l icensee  include; l icens ing  lees,  co n t in u in g  
education, advertis ing , lo ng-d is tance  phone  calls, and  bus iness  in su ran ce  on their  vehicles. T h ey  
o f ten  pay fo r their ow n co m p u te r ,  printer, and  o th e r  o ff ice  eq u ip m en t ,  and  crea te  and p a y  for 
the ir  ow n individual w ebsites.  Independent C on trac to rs  p ay  quar te r ly  es t im a ted  incom e tax and 
pay, not on ly  for the ir  o w n  social security  taxes,  but that p o n to n  o f  the social secu ri ty  tax that an 
e m p lo y e r  w ould  n o rm ally  pay.

In short,  real es ta te  l icensees operate  an in dependen t  bus iness  w ith in  a business .  For th ese  
reasons ,  a  -> an u n n ecessa ry  financial h a rd sh ip  and inappropr ia te  for the b u s in e s s  o w n e r  to p ay  
w o rk e rs  eo ipensa t ion  for these  independen t  contractors.

In fact, the Federal G o v e rn m en t  IRS reco g n izes  qualif ied  real es ta te  l icensees  as independen t 
con tracto rs  and the state should  likewise.

Your support of this bill is respectfully requested.

mailto:Representativc_Bob_Lynn@lcgis.statc.ak
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T h e  H o n o r a b le  T h o m a s  A n d e r s o n ,  C h a i r  

H o u s e  L a b o r  a n d  C o m m e r c e  C o m m it t e e  

S t a le  C a p it o l .  R o o m  

J u n e a u ,  A la s k a  9 9 8 0 1  -1 1 8 2

D e a r  C h a i r m a n  A n d e r s o n :

M y  s t a f f  a n d  I h a v e  r e v ie w e d  t h e  p r o v is io n s  o i  H B  4 0 9  c u r r e n t ly  b e fo r e  

y o u r  c o m m it t e e .  A s  y o u  k n o w  H B  4 0 9  w o u ld  a m e n d  A S  2 3 . 3 0 .2 3 0  to  

s p e c i f ic a l ly  e x e m p t  c e r t a in  r e a l e s t a t e  p r o f e s s i o n a l  f r o m  w o r k e r s '  

c o m p e n s a t io n  c o v e r a g e . T h e  e x e m p t io n  is  l im i t e d  to  p r o f e s s io m d s  l ic e n s e d  

( u n d e r  t h e  p r o v is io n s  o f  A S  0 8 .8 8 .1 6 1 )  a s  r e a l e s t a t e  b r o k e r s ,  a s s o c ia t e  r e a l 

e s t a t e  b r o k e r s ,  o r  r e a l  e s ta te  s a le s p e r s o n s .  I n  o r d e r  f o r  t h e  e x e m p t io n  lo  

a p p ly ,  t h o s e  l ic e n s e d  p r o f e s s io n a ls  w i l l  h a v e  to  b e  w o r k in g  u n d e r  a  w r i t t e n  

e m p lo y m e n t  c o n t r a c t  t h a t  p r o v id e s  t h e y  w i l l  n o t  b e  t r e a t e d  a s  " e m p lo y e e s "  

lo r  e it h e r  w o r k e r s '  c o m p e n s a t io n  o r  f e d e r a l  in c o m e  t a x a t io n  p u r p o s e s .  A s  

w e l l ,  t h e i r  p a y  w i l l  h a v e  to  b e  d ir e c t ly  r e la t e d  to  s a le s  o r  o u t p u t  r a t h e r  t h a n  

h o u r s  w o r k e d .

A s  w o r k e r s '  c o m p e n s a t io n  b e n e f it s  a r e  a  v i t a l  p a r t  o f  o u r  s o c ia l  s a fe t y  

n e t . 1 u s u a l l y  s p e a k  a g a in s t  n e w  e x e m p t io n s  f r o m  th e  W o r k e r s '

C o m p e n s a t io n  A e t . H o w e v e r , it is  o n ly  f a i r  to  a c k n o w le d g e  t h a t  m u c h  o f  t h e  

r e a l e s ta te  s a le s  in d u s t r y  h a s  c o n s is t e n t ly  c h o s e n  to  o r g a n iz e  i n  w a y s  t h a t  

a l r e a d v  a l l o w  l ic e n s e d  p r o f e s s io n a ls  to  w o r k  w it h o u t  w o r k e r s ’ c o m p e n s a t io n  

c o v e r a g e . T h o s e  o r g a n iz a t io n s  in c lu d e  s o le  p r o p r ie t o r s h ip s ,  p a r t n e r s h ip s ,  

l im i t e d  l i a b i l i t y  c o m p a n ie s ,  c o r p o r a t io n s  w h o s e  o f f ic e r s  w a iv e  w o r k e r s '  

c o m p e n s a t io n  c o v e r a g e , a n d  p r o p e r ly  e s t a b l is h e d  " in d e p e n d e n t  c o n t r a c t o r ” 

r e la t io n s h ip s .  U n f o r t u n a t e ly ,  a  d e f in i t iv e  d e t e r m in a t io n  w h e t h e r  a n  

in d e p e n d e n t  c o n t r a c t o r  r e la t io n s h ip  h a s  b e e n  p r o p e r ly  e s t a b l is h e d  c a n  o n ly  

b e  o b t a in e d  o n  a  c a s e - b y - c a s e  b a s is  f r o m  t h e  W o r k e r s '  C o m p e n s a t io n  B o a r d  

a f t e r  a n  i n j u r y .  T h a t  le a d s  to  u n c e r t a in t y ,  f r e q u e n t  d is a g r e e m e n t s  a b o u t  th e  

e m p lo y e r 's  in s u r a n c e  c o v e r a g e  a n d  p r e m iu m s ,  a n d  c o n s id e r a b le  f r u s t r a t io n  

t h r o u g h o u t  t h e  r e a l  e s ta te  s a le s  in d u s t r y .

T h e r e  is  n o  e a s y  w a y  to  r e m o v e  t h a t  g e n e r a l  u n c e r t a in t y  b e c a u s e  it 

a r is e s  f r o m  th e  n e e d  to  a p p ly  a  fa c t  s p e c if ic ,  tw e lv e - p o in t  " re la t iv e  n a t u r e  o f

printed on tecycled »iap*“
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t h e  w o r k ” te s t  d e v e lo p e d  b y  t h e  A la s k a  S u p r e m e  C o u r t  to  d e f in e  t h e  

" in d e p e n d e n t  c o n t r a c t o r ” r e la t i o n s h ip .  I n  l i g h t  o f  t h a t  fa c t . I s u p p o r t  t h e  

f o c u s e d  e x e m p t io n  f o r  l ic e n s e d  r e a l  e s t a t e  p r o f e s s io n a ls  c o n t a in e d  i n  H B  4 0 9  

in  o r d e r  to  r e l ie v e  t h e  c u r r e n t  u n a c c e p t a b ly  u n c e r t a in  s i t u a t io n .

T h a n k  y o u  fo r  t h e  o p p o r t u n i t y  to  a d d r e s s  t h is  le g is la t io n .

G r e g  Q 'C la r a v  

C o m m is s io n e r
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Nancy Manly

From:
Sent:
To:

Subject:

M ark  Ko r t ing  [m a r k k o r t i n g @ re m a x  ne t ] 
M ond a y . F e b ru a ry  0 6 ,  2 0 0 6  5 .5 1  P M  
R e p  B o b  Lynn 
T h an k  y ou  B o b

Follow Up Flag: F o l low  up  
Flag Status: Y e l low

R e p r e s e n t a t i v e  L / n n ,  ( B o b )

I am  sen d in g  y ou  a  c op y  o f  a n  em a i l  I will b e  sen d in g  to a l l  the  R e p r e s e n t a t i v e s  o n  the L a b o r  & C o m m e r c e  
C om m i t t e e  I h a v e  o n ly  s en t  this to y ou  a n d  R e p  T om  A n d t r s o n  s o  fa r  Any  c o m m e n t s 7

Dear Representative
A bill sponsored by Rep Bob Lynn will be headed toward your Labor & Commerce Committee soon The Bill is 
HB 409 I support this bill and would encourage you to do thn same. I've been fighting this issue for years and 
there was a time, not all that long ago. when real estate licensees were exempted from Workers Compensation 
Insurance as we  were considered "independent contractors" by insurers as well as the Board We would like the 
option to be able to have, or not have, coverage for our independent contractors. They could also purchase 
coverage for themselves if they chose to do so

We. real estate licensees, have been, and still are. considered by the Internal Revenue Service to be 
acting as independent contractors Our licensees here at RE/MAX Properties. Inc. execute a very complete arid 
thorough 11 pane Independent Contractor Agreement and pay for all their services I have owned and operated 
this business since 1980 I also have the franchise for RE/MAX offices throughout the State

I would be glad to answer any questions you may have and may be able to testify in person a little later in the session
Also, I would like to take a moment to "Thank you for serving"' I appreciate all you sacrifice to try to make Alaska a better place to live
Thank you Tom. for your attention to this matter I don't ask for much and try to ask for things that seem 
reasonable There are a lot of complicated issues here in the Workers Comp Statutes

m o r k k o r t i n g @ r e m a x . n e t  9 0 7 . 2 7 6 . 2 7 6 1
broker-owner. RE/MAX p operties, me 
regional owner. RE/MAX of alasko, rnc 
HOW. 30th Ave Anchorage, AK 99503

2/7/2006

mailto:morkkorting@remax.net
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Employee o r  Contrac tor?  
"The  Definition Is Changing-- Again!"

by Greta P Hicks. CPA

"For nearly 20 years the IRS has been prohibited by law from 
issuing any guidance regarding employment tax status,"
Commissioner Richards said In 1986 and in 1995 when this 
author attended the White House Conference on Small 
Business the employee versus contractor issue was discussed 
at length by irate businesses owners It appears that the IRS has 
at last heard our complaint In a March 18 announcement IRS 
Commissioner Richardson stated, "People have complained 
about the uncertainty that results from worker classification 
under the (20) common law standard(s) yet we (the IRS) are 
prohibited from issuing guidance that is more up to date I 
believe that these initiatives we are announcing today will help 
ease some pressures that both the business community and the 
IRS face

Find an IRS Ta* Form 
and/or Instructions

Search Only 2005 
Ta* Year Info

E 3

E 3

Search Em.-e Site

\dvanccd Sear h

e  Printer r r.e lOy |Jaae

The IRS announced on March 18 1996 that they are suspending employee-independent 
contractors audits for the next few months and they have developed new audit training 
manuals and employment tax audit guidelines Also included in this announcement is a let s 
make a deal" settlement offer

Whether a worker is defined as an employee or independent contractor is a matter of a 
complex set of 20 common law factors plus interpretations by numeious court cases Back in 
the late 70 s the courts and IRS audit 'earns were overwhelmed with mountains of audits 
related to the definition of an employee A cry went from businesses to Capital Hill and 
Congress passed Section 530 of the Revenue Act of 1978 Companies received a brief 
reprieve from employment tax audits until the late 80 s and early 90 s when tne 'RS began re- 
attackmg the employee versus contractor issue Now with the IRS audit 'earns ago n being in 
a quagmire over the issue the IRS has taken the initiative to more clearly define employee 
and to offer those businesses already under audit an alternative to bankruptcy

The most recent suspension of employee versus contractor audits is to given the IRS time to 
tram auditors in field on the new manual procedure rented to worker reclassification The 
training materials will focus on defining an employee by determining the control the company 
has over the workers The materials discuss the control factors under the 20 common 'aw 
standards and guides auditors in determining which of these 20 factors are relevant The IRS 
defines control as

Anyone who performs services is an employee if you as an employer can 
control what will be done and how it will be done This is so even when you give 
the employee freedom of action What matters is that you have the legal right to 
control the method and result of the services

A draft copy of the new manual on worker reclassification can be obtained free Write Dean 
IRS School of Taxation. CD TX 2221 S Clark St , Arlington VA 22202

Safe Harbor Rules

Section 530 of the Revenue Act of 1978. prohibited the IRS by law from issuing any guidance 
regarding employment tax status and proposed several "safe-harbor rules" for companies who

i w w w  uiiclefcd.com AuthorsRow. GretaHicks/cmployeecon.hlml 1/12/2006
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were under employment tax audits Roughly. Section 530 passed by Congress in 1978 said 
"IRS lay off until we (Congress) defines an employee " Here 18 years later. Congress has not 
define employee and has prohibited the IRS from issuing any regulations on the subject

Over the years, the IRS interpretation of tne "safe-harbor rules" has gone from liberal to 
conservative In 1979 and 1980 on most employment tax audits the IRS allowed company's 
to fall under the safe-harbor rules But during the era of the "no new taxes " the IRS began a 
ultra conservative interpretation of Section 530 and it was near impossible for any company 
under IRS employment ta* audit to claim the safely of Section 530

On March 18 the IRS announced that they are establishing new procedures that will ensure 
that auditors properly apply the taxpayer relief provisions under Section 530 of the Revenue 
Act of 1978 The new policy on app.,cation of the safe-harboi rules will be more liberal and 
allow more companies to rely upon Section 530 safe havens

Let s Make A Deal

The most significant aspects of the March 18 announcement details the two new expedited 
procedures Lr companies whose existing worker classifications are being questioned by the 
IRS

First the IRS is establishing new procedures under an optional classification settlement 
program that will ahow companies and auditors to resolve contractor versus employee issues 
earlier in the audit process

For example companies tnat filed Form 1099 Information Returns tut failed to meet the 
other two requirements under Section 530 safe-harbor rules, could reclassify their workers to 
employees prospecbvely and pay only a specified ’ax assessment not exceeding one year s 
ab 'ity The amount of the assessment would depend on the extent to which the compar./ has 

satisfied the safe-harbor requirements under Section 530

Secondly the IRS has expanded procedures developed last year to allow companies to at 
their op: on to appeal employee versus contractor issues to the IRS Appeals function even 
while an audit is in progress Th s procedure which is a part of the taxpayer rights initiatives 
the IRS announced earlier this year is designed 'o resolve employee versus contractor issues 
earlier in the audit process

Time Line

On March 5 1996 the IRS benan a two year test period of the classification settlement 
procram A one years test of the early referral to Appeals procedures begins on March 18
1995

During the suspension of the employee -ersus independent contractors audits the IRS will be 
training field office personnel on the new expedited procedures for companies currently under 
audit This author believes that the because the training has not been budgeted for during the 
current fiscal year tne training will not take place until after October 1. 1996 the beginning of 
the next fiscal year s budget The effect of budget constraints will be to put on hold any 
existing audits or appeals until after the trammg of field personnel Tne dale of the trammq will 
vary across the county depending upon other budgetary demands of local offices

Bottom Line

Under this new policy the IRS will waive much of the back taxes it asserts that companies 
owe For many companies that have been consistent in how they classify their workers, the 
IRS will let them to shift to employee status without penalties for prior years This policy is 
consistent with other recent policy changes which focus on future compliance of companies 
rather than concentrating heavily of punishment for past non-compliance with the laws 
Although not a solution for every company it is a beginning e'ep to settlement

For More Information
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Ca l l  the I R S  *1 1 - 8 0 0 -T A X -F O R M  and  a sk  fo r Pub lica t ion  9 3 7 .  B u s in e s s  R ep o r t in g , a n d  for 
F o rm  S S - 8  In fo rmation fo r U s e  in De te rm in ing  W h e lh e r  a  W o rk e r  is an  E m p lo y e e  fo r f  ed e ra l  
E m p lo ym en t  T ax e s  and In c om e  T a v  W ithho ld ing The p u rp o s e  o f  the S S - 8  is fo r  w o rk e r s  and 
c o m p a r e s  to an sw e r  the q u e s t io n s  man the S S - 8  to their S e rv ic e  Cen te r , and  re c e iv e  back a 
P r iv a te  Le tte r Ru l ing  from the  IR S  o n  the s ta tus o f  the c om p an y  s w u rk e r ( s )  D o  not ta k e  
th e s e  ques t ion s  lightly S e c u re  a copy  o f the  S S - 8  for y ou rs e l f  T h e  que s t ion s  a i e  w o rd e d  in 
such a  way that m os t  all w o rk e rs  a re  em p lo y e e s  O cca s iona l ly ,  th e  iR S  R e v e n u e  O f f ic e rs  
req u e s ts  that c om pan ie s  c om p le te  S S - 8  P r o fe s s io n a l  tax ad v ise  sh ou ld  b e  sough t b e fo r e  
submitting this o r o th e r  fo rm s  to the IR S

W h o  Is An E m p lo y e e 7

The IRS Definition

The internal Revenue Service uses these criteria to dete'mine whether an individual is an 
employee or an independent contractor The worker is an employee if

• You or your representative tells the worker where when and how to work
• You tram the worker
• The business oerformance depends on the worker
• The worker has a continuing relationship with the company
• The worker s services must be personally rendered by the him/her
• You set the worker s work hours
• The worker works on the employer s premises
• You are paid by the hour, weeks or month
• You furnish tools and materials
• You can fire the worker without violating a contrc 1
• The worker has a right to quit without incurring a liability
• The worker does not offer the wot er s services to the public a: large
• The worker has no opportunity for profit or loss as a result of the worker's service
• The worker has no significant investment in the business
• You lequire the worker to submit oral or written reports
• The worker is a corporate officer

Section 530 Safe Harbor Rules

Section 530 provides certain safe-harbor rules if uu ould fall under these safe-harbor rules 
the IRS could not re-define thu worker as a employee In general if. the

• company treated m individuals consistency as a contractor and the
• company was in full compliance by fil ng all required forms such as Form 10S9 and if

• ne
• company could rely on one of three oasis for tneir practice of carrying the worker as a 

contractor
o Judicial precedent (A court case in the company s favor) 
o Pa-.i IRS Audit (A past IRS audit determine the worker to be a contractor)
o Industry Practice (There is a lono-standmg recognized practice of treating such 

workers us contract)

• then the IRS could not change the slat t the worker to employee

2 0  C o m m o n  L^w Fac to rs

1 Ins truct ions
2 T ra in ing
3 In tegra t ion
4 S e r v i c e  rende red  pe rsona l ly

http: w w w . unclefed.com AuthorsRow Greta) licks employ eccon.html I 12/2006

http://www.unclefed.com
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5 Hiring, supervising, and paying assistants
6 Continuing relationship
7 Set hours of work
8 Full-time work required
9 Doing work on business owrer s premises

10 Accomplishing work in certain order or sequence
11 Submission of oral or written reports
12 Method of payment
13 Payment of busin-. ,s or traveling expenses
14 Furnishing tools and equipment
15 Significant investment
16 Realization of pmfit or loss
17 Work for one e~ , at a time
18 Offer their services to the general public
19 Right to discharge
20 Right to terminate

Previous Article | Next Article 

List of Articles by Greta P Hicks, CPA

GRETA P HICKS CPA and former IRS manager concentrates in solutions to IRS problems 
and advises business any tax professional on IRS policies and procedures Ms Hicks s owner 
of TAX SOLUTIONS Inc a company providing educational materials and programs on 
solutions 'o IRS problems and is a nationally known speaker and writer on solutions tc IRS 
problems To arrange for consultation contact gretahickscpa@yahoo com Greta's web site 
http //www gretahicks com

Greta P Hicks._CPA Main | Authors Row Main | Home
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IndepcrxUnt Ccncnaon it, Rtal Estate. A Guide jor Risk Manogemem 11

S t a t u t o r y  

I n d e p e n d e n t  C o n t r a c t o r  

( N o n - E m p l o y e e )

Due in pan to the difficulty that frequently aro<e In the application of the 
20 factors by the Intr , al Revenue Service, in 1982, ider the Ti\x Equity’ 
and Fiscal Resporvn V cy Act (TEFRA), Congress created a new category 
of Independent contra or or for federal tax purposes known as a "statutory 
non-employee” or "statutory independent contractor.” It is contao n 
"'ecrion 3508 of the Internal Revenue Code.

In order rc qualify as a statutory independent contractor, the following 
three criteria must be race

1. The sales associate must be a licensed real emre agent.

2. Substantially all of the sales associate’s remu..eration for the services 
performed as a real estace agent must be directly related to sales or other 
output rather than to the number of hours worked

3. A written agreement must exist between the sales associate and the 
person for whom he or she works, which agreement must provide thar 
th« sales associate will not be treated as an employee with respect to 
such services for federal tax purposes.

This three-part test is ftr less complicated than the application of multi­
ple factors under the common law.

Licensure
The licensure requirement should be easily satisfied by all real estate sales­
people in view of the license law requirements in all states, territories, and 
the Distnct of Columbia.



Licensed Real Estate Agents - Real Estate Tax Tips Page I o f  1

P

.icensed Real Estate Agents - Real Estate Tax Tips

Most real estate professionals operate their business as a sole proprietoiship This means 
that you are not someone's employee, you haven't formed a partnership vilh anyone, and 
yo have not ir.corporati u your business

Statutory Nonemployees

Licensed real e„;ate jenls are slatutory nonemployees and are treated as self employed for 
all Federal lax purposes, including income and employment taxes, if

• Substantially all paymenis for their services as real eslate agents are directly related 
to sales or other output, rather than to the number of hours worked

• Their services are performed under a written contract providin< that they will not be 
treated as employees for Federal lax purposes

This category includes individuals engaged in appraisal activities for real estate sales if they 
earn income based on sales or other output

Additional Resources

p blication 5-A mployer's Supplemental Tax Guide fSupplement lo Circular E Eniployer's 
Tax Guide Public^ jn 15)

$ $ $  I n t e r n a l .  R e v e n u e  S e r v i c e .
I'lU firlfSM tv. s Uup.utnunr nt tin. Trou-ury

Imp \vww.irs.gov/businc ses/small/industi s/article/0„id=98922,00.html I/12/2006



Independent Contractor or Employee?
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Section 530 provides 

h i  si nesses w mi

RELIEF FROM FF.DERAl 

EMPLOYMENT I AX 

OBi (CATIONS II ( I l< i M - 

REQUIREMENTS ARE MET.

Sji(:fw>^530 RiiiMiiF Rfî vnn̂ uisrs
Yo u r  b u s i n e s s  ha* ' e e n  

s e l e c t e d  f o r  an e m p l o y  m e n l  

t a x  e x a m i n a t i o n  to  

d e t e r m i n e  w h e t h e r  y o u  c o r r e c t l y  

t r e a t e d  c e r t a i n  w c  t s  a s  i n d e p e n ­

d e n t  c o n t r a c t o r s .  » w ev e r ,  y o u  

w i l l  n o t  o w e  e m p l o y m e n t  t a x e s  

l o r  t h e s e  w o r k e r s ,  i f  y o u  m e e t  th e  

relief requirements d e s c r i b e d  

b e l o w .  I f  y o u  d o  n o t  m e e t  t h e s e  

relief requirements, th e  IR S  

w i l l  n e e d  t o  d e t e r m i n e  w h e t h e r  

th e  w o r k e r s  a r e  i n d e p e n d e n t  

c o n t r a c t o r s  o r  e m p l o y e e s  a n d  

w h e t h e r  y o u  o w e  e m p l o y m e n t  

t a x e s  f o r  t h o s e  w o r k e r s

Depar tmen t o' the T reasury  
In t e rn a l  R e v e n u e  S e r v i c e
PuOhcation 1 9 7 6  0 - 9 6 )  
Ca ta lo g  N um O er 2 2 9 2 7 M

Section 530 Relief Requirements:
T o r e c e i v e  r e l i e f ,  y o u  m u s t  m e e t  a l l  

th r e e  o f  th e  f o l l o w i n g  r e q u i r e m e n t s :

I. R easonable Basis
F irs t ,  y o u  h a d  a  r e a s o n a b l e  b a s i s  

f o r  not  t r e a t i n g  t h e  w o r k e r s  a s  

e m p l o y e e s .  T o  e s t a b l i s h  th a t  y o u  

b a d  a  r e a s o n a b l e  b a s i s  f o r  n o t  

t r e a t in g  th e  w o r k e r s  a s  e m p l o y e e s ,  

y o u  c a n  s h o w  th a t :

• Y ou  r e a s o n a b l y  r e l i e d  o n  a  c o u r t  

c a s e  a b o u t  F e d e r a l  t a x e s  o r  a  

r u l in g  i s s u e d  t o  y o u  b y  th e  I R S ;  

o r

•  Y o u r  b u s i n e s s  w . i s  a u d i t e d  b y  

th e  IR S a t  a  t i m e  w h e n  y o u  

t r e a t e d  s i m i l a r  w o r k e r s  a s  

i n d e p e n d e n t  c o n t r a c t o r s  a n d  th e  

IRS d i d  n o t  r e c l a s s i f y  t h o s e  

w o r k e r s  a s  e m p l o y e e s ,  o r

•  Y o u  t r e a t e d  t h e  w o r k e r s  a s  

i n d e p e n d e n t  c o n t r a c t o r s  b e c a u s e  

s o u  k n e w  th a t  w a s  h o w  a  s i g n i f i ­

c a n t  s e g m e n t  o f  y o u r  i n d u s t r y  

t r e a t e d  s i m i l a r  w o r k e r s ;  o r

• Y o u  r e l i e d  o n  s o m e  o t h e r  

r e a s o n a b l e  b a s i s .  F o r  e x a m p l e ,  

y o u  r e l i e d  o n  t h e  a d v i c e  o f  a 

b u s i n e s s  l a w y e r  o r  a c c o u n i a n t  

w h o  k n e w  th e  f a c t s  a b o u l  

s o u r  b u s i n e s s .

I f  y o u  d i d  n o t  h a v e  a  r e a s o n a b l e  

b a s i s  f o r  t r e a t i n g  th e  w o r k e r s  a s  

i n d e p e n d e n t  c o n t r a c t o r s ,  y o u  d o  

n o t  m e e t  th e  relief requirements.

II. Substantive C onsistency
In a d d i t i o n ,  y o u  und an y  p r e d e c e s s o r  

b u s i n e s s )  m u s t  h a v e  t r e a i e d  th e  

w o r k e r s ,  a n d  a n y  s i m i l a r  w o r k e r s .

. i s  i n d e p e n d e n t  c o n t r a c t o i s  I f  y o u  

t r e a t e d  s im i l a r  w o r k e r s  a s  e m p l o y e e s .

J t h i s  r e l i e f  p r o v i s i o n  is  n o t  a v a i l a b l e .

III. Reporting ( Consistency
' F i n a l l y ,  y o u  m u s t  h a v e  f i l e d  F o r m  

I 0 9 9 - M I S C  f o r  e a c h  w o r k e r ,

| u n l e s s  th e  w o r k e r  e a r n e d  l e s s  t h a n  

$ 6 0 0 .  R e l i e f  i s  n o i  a v a i l a b l e  f o r  

a n y  s e a r  y o u  d i d  n o i  f i l e  th e  

r e q u i r e d  F o r m s  I 0 9 9 - .W I S C .  i f  y o u  

f i l e d  t h e  r e q u i r e d  F o r m s  1 0 9 9 - M l S C  

l o r  s o m e  w o r k e r s ,  but n o t  f o r  o t h e r s ,  

r e l i e f  i s  n o t  a v a i l a b l e  f o r  ih e  w o r k e r s  

f o r  w h o m  y o u  d i d  n o i  f i l e  F o r m s  

10 9 9 - M I  S C .

I The IR S  exa m in er  n /// answ  e r  a n y  
i q u es tio n s yo u  m ay have  about y o u r  

e lig ib ility  f o r  this relief.

L
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1 h u  Hmp loymcn l Ta* R«$ourcc C o u n c j y  O f  
The Independent C on ten t' >e H rp v r i

f a m o  R U u u t n n  I I I .  E>q 
Fdiior

Full T ex(, as A m ended  
o f

S e c t i o n  5 3 0
o f  the

R e v e n u e  A c t  o f  1 9 7 8
entitled  

C ontroversies Involving W h eth er  Ind iv id u als are E m ployees  
for Purposes o f  E m ploym ent T axes

Section 530 Table o f  Contents

(a) I crmination o f Certain Employment lax Liability
(b) Prohibition Against Regulations and Rulings 011 Employment Status 
(cj Delmitions.
(d) Exception.
(e) Special Rules fo r Application o f Section.

Section 530 0/ the Revenue Act o) I9~8, 26 I S C' A. Sec 3 AO I note, Pub L 95- 
600. as amended by Pub I. 96-l6~. Sec 9(d). Dec 29. 19~9. 93 Suit 12~S.
Pub I. 96-541. Sec 1. Dec 12 1980. 94 St at 3204. Pub I. 97-248/Tax 
Equity and Fiscal Responsibility Act of1982J. title II. See 269(c)(1). (2). 96 
Slat 552. Pub I. 99-514. Sec 2, title  A T I I. Sec l~06(a). Oct 22. 1986. 100 
Stat 2095. 2~81 Pub 1. 104-188 [Sm all Business Job Protection Act o f  )996 ] 
Sec J122. August 20. 1996. provides that

(a) Termination of Certain Employment Tax Liability. [Top]
(1) In general.

- If-

( A) for purposes of employment taxes, the taxpayer did not treat an individual as 
an employee for any period, and

(B) in the case o f periods after December 31, 1978, all Federal tax returns

http: www.workerstatus.com/530text.html 1/12/2006

http://www.workerstatus.com/530text.html


I.C. Law — Section :>30 Full Text, as amended Page 2 o f  5

(including information returns) required to be filed by the taxpayer with respect 
to such individual for such period are filed on a basis consistent with the 
taxpayer’s treatment of such individual as not being an employee,

then, for purposes of applying such taxes for such period with respect to the taxpayer, the 
individual shall be deemed not to be an employee unless the taxpayer had no reasonable 
basis for not treating such individual as an employee.

(2) S ta tu tory  stan d ard s provid in g  one m ethod o f  sa tisfy in g  the req u irem en ts o f  
paragrap h  (1).

- For purposes o f paragraph ( I ). a taxpayer sh;. i. my case be treated as having a 
reasonable basis for not treating an individual. > employee for a period if the taxpayer's
treatment o f such individual tor such period was hi reasonable reliance on any o f the 
following:

(A) judicial precedent, published rulings technical advice with respect to the 
taxpayer, or a letter ruling to the taxpayer;

(B) a past Internal Revenue Service audit of the taxpayer in which there was no 
assessment attributable to the treatment (for employ ment tax purpose .) of the 
individuals holding positions substantially similar to the position held by this 
individual: or

(C) long-standing recognized practice of a significant segment of the industry in 
which such individual was encaged

(3) C o n sisten cy  required  in the case o f  prior tax treatm ent.

- Paragraph ( I) shall not apply with respect to the treatment o f  any individual for
employ ment tax purposes for any peri d ending after Decembci 31. 19/8. it the taxpay er (or 
a predecessor) has treated any individi a! holding a substantially similar position as an 
cmpknee for purposes of the employment taxes for am period beginning after December 31.
1977

(4) R efund or credit o f  ov erp aym ent.

- If refund or credit o f any overpayment o f an employment tax resulting from the application 
o f  paragraph ( J) is not barred on the date of the enactment of this Act (Nov. 6, 1978) by any 
law or rule of law, the period for tiling a claim lor refund or credit o f such overpayment (to 
the extent attributable to the application o f paragraph ( I )) shall not expire before the date I
y ear alter the date of the enactment ol this Act (No\ 6. 1978).

(b) Prohibition Against Regulations and Rulings 0 1 1  Employment Status. 
|T op |

- No regulation or Revenue Ruling shall be published on or after the date of the enactment o f this Act 
(Nov. 6, 1978) and before the effective date o f any law hereafter enacted clarifying the employment 
status o f  individuals for purposes o f the employment taxes by the Department of the Treasury (including 
the Internal Revenue Service) with respect to the employ ment status o f any indiv i dual for purposes of the 
employment taxes.

http /'WAvw workerstatus conv530text.html 1/12/2006



(c) Definitions. |Top)
- For purposes o f  this section •

(1) Employment tax. - The term 'employment tax' means any tax imposed by subtitle C of 
the Internal Revenue Code of 1986 (formerly IRC.  1954. section 3101 et seq o f this title).

(2) Employment status. - The term 'employment status' means the sMtus of an individual, 
under the usual common law rules applicable in determining the cmployer-employce 
relationship, as an employee or as an independent contractor (or other indix idual who is not 
an employee).

(d) Exception. |Top|
- This section shall not apply in the case o f an indix idual w ho. pursuant to an arrangement between the 
taxpayer and another peison. provides sen ices for such other person as an engineer, designer, drafter, 
computer programmer, systems analyst, or other similarly skilled worker engaged in a similar line o f  
work.

(c) Special Rules For Application of Section. |Top |
(! )  N O T IC E  O F A V A IL A B IL IT Y  O F SE C T IO N

- An officer or employ ee o f the Internal Revenue Service shall, before or at the 
commencement of any audit inquiry relating to the employment status of one or more 
individuals who perform services for the taxpayer, prov ide the taxpay er with a written notice 
o f the provisions of this section

(2) R U L E S R E L A T IN G  TO  S T A T U T O R Y  S T A N D A R D S

- Foi purposes o f subsection (a)(2) -

(A) a taxpayer may not rely on an audit commenced after December 3 1. 1996, 
tor purposes o f subparagraph (B) thereof unless such audit included an 
examination for employment tax purposes o f  whether the individual involved 
(or any individual holding a position substantially similar to the position held by 
the individual involved) should be trea'ed as an employee of the taxpayer,

(B) in no event shall the significant segment requirement o f subparagraph (C) 
thereof be construed to require a reasonable show ing of the practice o f more 
than 25 percent o f the industry (determined by not taking into account the 
taxpayer), and

(C) in apply ing the long-standing recognized practice requirement of 
subparagraph (C) thereof-

(i) such requirement shall not be construed as requiring the practice 
to have continued for more than 10 years, and

(ii) a practice shall not fail to be treated as long-standing merely 
because such practice began after 1978.

i c .  i aw — Section 530 Full Text, as amended Page 3 o f  5
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(3) AVAILABILITY OF SAFE HARBORS
- Nothing it this section shall be construed to provide that subsection (a) only applies where 
the individual inv olved is otherwise an employee o f the taxpayer.

(4) B U R D E N  O F  P R O O F ­

ED IN GLNEKAL

-If-

(i) a taxpayer establishes a prima facie case that it was reasonable 
not to treat an indiv idual as an employee for purposes o f this 
section, and

(ii) the taxpayer has fully cooperated with reasonable requests from 
the Secretary of the Treasury or his delegate,

•hen the burden o f proof with respect to such treatment shall be on the Secretary

(B) EXCEPTION FOR OTHER REASONABLE BASIS

- In the case o f any issue involving whether the taxpayer had a reasonable basis 
not to treat an indiv idual as an employee for purposes o f this section, 
subparagraph (A) shall only apply for purposes o f determining whether the 
taxpayer meets the requirements o f subparagraph (A), (B). or (C) o f subsection
(a)(2)

(5) P R E S E R V A T IO N  O F  PR IO R  PE R IO D  SA FE  H A R B O R

- 1' -

(A) an individual would (but for the treatment referred to in subparagraph (B)) 
be deemed not to be an employee of the taxpayer under subsection (a) for any 
prior period, and

(B) such indiv idual is treated by the taxpayer as an employee for employment 
lax purposes for any subsequent period,

then, for purposes of applying such taxes for such prior period with respect to the taxpayer, 
the indiv idual shall be deemed not to be an employee.

(6) SU B S T A N T IA L L Y  S IM IL A R  P O SIT IO N

- For purposes of this section, the determination as to whether an individual holds a position 
substantially similar to a position held by another individual shall include consideration of 
the relationship between the taxpayer and such individuals.

| End of Section 530, as amended |

E d ito r 's  N o te :

Page 4
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Sec,/on530(d)addedby Sec,, on 1706(b) o f Pub L  99-514. applies to remuneration.paid and services
rendered after December 31, 1986 Source: Pub. L 99-514 u n ice s
In general, amendments made by Section 530(e). added by Section 1122 o f  Pub. L. 104-/88 /Small Business 
RFl F X C F ^ F w l X r  sh a llappiy to periods after December 31. 1996. NOTICE BY INTERNAL

BCRDF\ n r p p n n r  n ° Ppl y 10 Qudits " hich commence Qf ler D^ e r  31. 1996
December S I  1996 X O  ' X F F R F X C F  '  J ? ”  330(?)(4) sha! 1aP P lY lo disputes involving periods after 
December 31. 1996. A O INFERENCE - Nothing in the amendments made by this section shall be construed to

°f p r ° 0 fw ilh  reSpeCl 10 disPMes S o lv in g  periods before January /.

Top]

h t t p  www.workerstatus.com 330text.html
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UNITED STATES CODE SERVICE 
Copyright C 2005 Matthew Bender & Company. Inc 

one of the LEXIS Publishing (TM> companies 
All rights reserved

**• CURRENT THROUGH PL 109-100, APPROVED 12 30 05 
••• WITH A GAP OF 109-155

TITLE 20 INTERNAL REVENUE CODE 
SUBTITLE C EMPLOYMENT TAXES AND COLLECTION OF INCOME TAX 

CHAPTER 25 GENERAL PROVISIONS RELATING TO EMPLOYMENT TAXES AND COLLECTION OF
INCOME TAXES AT Sul'RCE

GO TO  C O DE A R C H IV E  D IR EC T O R S  FO R  T H IS  JU R IS D IC T IO N

26 USCS $3508 (2005)

§ 3508 Treatment ol real estate agcnls ,md direct sellers

(a) General rule For purposes of this title, in (he case of services performed as a qualified real estate agent or as a direct 
seller
(I) the individual performing suih sc.vices shall not be treated as an employee, and 
l2) the person for whom such sen ices are performed shall not be treated as an employer

(b) Definitions For purposes oI this sectioi.
11) Qualified real estate agent I he term 'qualified real esi tie agent’ means any individual who is a sales person i l -
(A) such individual is a licensed ical esiate agent
(B) substantially all of the remuneration (whether or not paid in cash) for the sen ices performed by such individual 

as a real estate agent is directly related to sales or other output (including the performance of scmccs) rather (ban to (he 
number of hours worked, and
(O the sen ices performed by (lie inchv idual are performed pursuant to a w riltcn contract between such mJividual and 

the person lor whom the scmccs arc performed and such contract piovidcs that the individual will not be treated as an 
employee with respect to such serv ices for Federal tax purposes
(2) Direct seller The I "direct seller" means any person if—
(AI such person
(i I is engaged in the trade or business of selling (or soliciting (he sale of) consumer products (o any buyer on a buy- 

scll basis, a dcposit-commission basis, or any similar basis w hich the Secretary prescribes by regulahons, for resale (by 
the buyer or any other person) in the home or otherwise than in a permanent retail establishment,

(n) is engaged in the trade or business of selling (or soliciting the sale of) consumer products in the home or 
otherwise than in a permanent retail establishment, or

(in) is engaged in the trade or business of the delivering or distribution of newspapers or shopp.ng news (including 
any serv ices directly related to such trade or business),

IB) substantially all the remuneration (whether or not paid in casii) for the performance of the services described in 
subparagraph (A) is directly related to sales or other output (including the performance of services) rattier than to the 
number of hours worked, and

(C) the services performed by the | crson arc performed pursuant to a written contrail between such person and the 
person for whom ihc ervices are performed and such contract provides that the person w ill not be treated as an employee 
with respect to such scrv ices for Federal lax purposes 
(3) Coordination with rciiremcm plans for self-employed This section shall not apply for purposes of subtitle A 

126 USCS !/$ I et seq ) to the extent that ihc individual is treated as an employee under section 40l(c)( I ) |26 USCS $ 
•tOltcJil.11 (rdating to sell-employed individuals)

5 of 7 DOCUMENTS
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HISTORY:

(Added Sept 3. 1982, PL 97-248, Title II, § 269(a), 96 Star 551. Aug 20. 1996. PL 104-188. Title I. 8 1118(a) 110 
Slat 1764 )

H ISTORY; A N C IL L A R Y  LAW S A N D  D IR EC T IVES

Amendments
In I996.PL 104-188, Sec 111S t a) (applicable to services performed alter 1231 95. as provided by Sec 1118(b). 

which appears as a note to this section), amended subsec (h)(2)(A) b> deleting or" at the end of cl (ifi inserting "or" at 
the end of cl (n). and adding cl (in)
In I982.PL 9"i-248. Sec 269(a). added Code Sec. 3508, effective for services performed after 12 31 82 

Other provisions
Rules and regulations. Act Sept 3, 1982, PL 97-248, Title II. 4 269(c)(3), % Slat 553. provides "Nothing in 

section 53 J of the Revenue Act of I9t8 [ 2 6  U SC S  f  3 4 0 1  note* shall be construed to prohibit the implementation of the 
amendments made try this section (enacting this section, amending 4 2  U SC S  e 4 1 0  and  2 6  U S C S  $  J 4 0 1  note) ” 
Application of Aug. 20, 1996 amendments. Act Aug 20. 1996. PL 104-188, Title I. Subtitle A, § 1118(b), 110 
Slat 1764. provides "The amendments made by this section |amcnding subscc (b)(2)(A) of this section) shall apply to 
services performed after December 31. 1995 ",

NOTES:

Related Statutes &. Rules 
This section is referred to in 4 2  U SC S  § 4 1 0

Research Guide 
Am Jur
35 Am Jur 2d, Federal fax F.nforcemem $ 163
33A Am Jur 2d, Federal Taxation (2005) $5 9161, 9506. 9516. 9K|0, 981}
~0A 4m  J u r  2 d  So i h iI .Sci unty  a n d  M ed icare  ( )  2X6, 2 3 8 , 2 8 9 , .’ V/

Labor and Employment
10 Labor and Employment Law (Matthew Flender), vh 261. Terms. Condm ns, Priv ileges of I mploymcnt, and 

Independent Contractor Starus t; 2b I 06

Interpretive Notes and Decisions 
I Generally 2 "Consumer products"

I. G e n e r a l ly

Telemarketers and delivery personnel who market gourmet food products by leltpnone or personal sales, are 
compensated solely on commissions and serve under written agreement that they arc not treated as employee lor 
employ ment tax purposes, are direct sellers, it is not necessary that copies of each written contract be produced, and n is 
sufficient that the taxpayer have samples of contracts and evidence that telemarketers and delivery personnel executed 
such agreements Sm oky Mt S ecre ts v U n ited  State s (1 9 9 5  FI) TennJ 910 F  Sup p  13 16 . 9 5 - 2  L 'ST C  P  5 0 5  ’ 3 76 A FT R  

2 d  09~4 95 TNT 210-18. reported in full (1995. ED Tcnn) 199* U S D tst  L t 'X /S  2 0 3 4 8

2. "Consumer products”

"Consumer products" for purposes of § 3508 include both tangible consumer goods and intangible consumer services, 
consumer produe.s include home study educational courses for insiruclion-by-inail educational institute, accordingly, 
direct sellers of home studv educational courses who mtel other § 3508 requirements tan be considered independent 
contractors C le v e la n d  Im t  of E le c tro n ic s  v U ntied  S ta te s  ( 1 9 9 2  X D  O hio) ’’8 7  F  Supp  "4/ C C H  U nem p lovm en l Inv 

P e p  P  16 8 6 3 A. 9 2 - 1  U r TC P  8 0 / 8 2  6 9  A FT R  2 d  1 0 / 5

Definition of "consumer product" includes both tangible consumer goods and intangible consumer services, and
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lb. Making Service Available to General Public. Doc* the worker offer 
services ro chc public? Tne fact that * worker makes his or her serv­
ices available to the general public on a regular and consistent basis 
indicates an independent contractor relationship.

19. Right to Dincharg*. Can the worker be fired? The right to discharge 
a worker is a factor indicating that thi worker is an employe# and the 
person possessing the right is the employer. An employer exercise* 
control through rhe threat of dismissal, which causes the worker to 
obey the employer's instructions. An Independent contractor, on the 
other hand, cannot be fired as long u the independent contractor 
produces a result chat meets the contract specifications.

20. Right to Terminate. Gan the worker quit without incurring liability? 
If che worker a: the nght to end his or her relationship with the 
person for whom the service* arc performed at any tune without 
incurring liability, an employer/employee relaoonship exists.

These are the factors the IRS has u*ed when determining whether a real 
aacace salesperson i* an employee or common-law independent contractor. 
Some examples of how the»e factors have been applied can be found in the 
summanes of relevant case decisions and private letter rulings In the 
Appendix.

Th« Federal “Safe Harbor” Rule
.Also of uuerest to real estate broken who desire to m?intain a common- 
law independent contractor relationship w.th salespeople Is rhe "safe 
harbor" provision under Section 530 of the Revenue Act of 1978

Under this section, the IRS exempts independent contractors from the 20 
common law factor* if all of the following three cntena are mer.

1. Individual* doing similaT work have been consistently treated like ..ule- 
pendent contractor! since December 31, 1977.

2 The independent contractor never has been treated like an employee, 
and since December 31, 1978, 1099* have been filed for rhe inde­
pendent contractor.
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3. There was a reasonable basis for treating the worker us an independent
contractor based on:

■ Similar judicial rulings, IRS rulings, or an IRS technical advice 
memorandum;

■ Previous audits, in which a broker was not fired for treating workers 
doing similar work ai Independent contractors; or

■ Practice in the industry to treat such workers as Independent 
contractors.

This exemption does not apply to stare law requirements such as srace 
income tax withholding, workers' compensation, and unemployment 
compensation. Nor does it apply to legal liability: for example, for tortious 
acts of the sales associate.

PAGE 03
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111 in, Alnsl.il Till I' I'll Hint

and tintd statements into evidence was not
erf  or

13 4J As i ■ tlie second issue, wt hold 
that the probative v«,luc of tilt evidence ol 
tin previous uncharged offenses out 
weighed any possible jtrrjiirltrtal impact 
I'll is evidence, was. t l ie ic tu ti ,  p iupuly ad 

•rntird Tin cvnlenrc tended to show I >n- 
li ' i 'r  cutitml anil domination of the other 
occupants of the apartment. It provtd it:* 
complicity tit the iinlciwtul killing. Be 
cause the evidence completed the picture 
a"d set tin stage for the offense being 
•'ied, it a s 1 admissible Kiigziul. v State, 
436 P.Zd 9<i2, 967 (Alaska 1968). McKee 
v. Male. 46v !'.2d 1039 Alaska P C !)  As 
to the testimony about a x-yiai assault on 
Morlan, somewhat less relevance is demon­
strated Hut we note that the sexual a s ­
sault, which was touched upon briefly tn 
the testimony of Morian, was not mpha- 
sszed l \  (lie prosecution, and the judge 
cautioned the u:ry no: to consider that evi­
dence except tor the limited purpose of de­
termining the state of mind of the witness 
Morlan We find no abuse of discretion, 
and no error

Curtis OSTREM, Appellant,

v.
ALASK A W ORK M EN 'S  COM PENSATION  

HOARD et al.. Appellees.

No 1809.

Siijui'iiu ('mill of Alaska
July !i, 1973

Workmen's compensation case. The 
Superior Court, Fourth ludicia! District, 
Gerald I. Vaniloonmscn, j . ,  determined 
that claimant was independent contractor 
and nr: entitled to compensation, and
claimant appealed. The Supreme Court, 
Booehever, J., held that where issue was 
raised before w orkm ens compensation 
hoard with respect to whether claimant 
was emt-gency employee, but no findings 
or conclusions were made by board, re ­
mand was necessary for determination o. 
issue.

Remanded.

5 1 As to the sentence appeal, we do 
not agree with Duller that the sentence 
was xcessive The trial court considered 
the brutal nature of the crime, the uefend- 
ant's character and altitude, and the need 
lor the protection of society The court 
had the benefit of psychiatric evidence 
which indicated that Duller is a psychopath 
and i probab' not at..enable to treatment. 
In our opinion D u h tr  falls within the ca'-.- 
gory of the worst type of offender for the 
crime of which he was convicted. We up­
hold the sentence Galaktionoff \. State, 
•»86 IJ.2d 91'> (Alaska I9rj.». M e,c rs  i 
State. d8(, P.2d 213 (Alaska 1972).

Affirmed.

ful jhiIicc procedures, may lie operating 
under coernve Pressure of the original 
COD less ifip ip kit subsequent confession. 
Tinted States v. Buyer, 331 U.S. 532,

I W 'Aimen's Compensation C=>I457
Evidence, including evidence that 

claimant wh* was engaged to install cer­
tain equipment performed work requi :ng 
high degree of skill, that claimant estab­
lished his own rate of pay and his own 
minimum hours, that claimant could be ex­
pected to carry his own accident burden, 
that work performed by claimant was not 
regular pan  of work of company which 
engaged his services, and that work in­
volved not more than 5k working hours, 
was sufficient to establish that claimant 
was independent contractor and not em­
ployee of company which engaged his serv­
ices.

2. Workmen's Compensation C=314
Independent contractor could not be

loaned servant, but could be emergency
employee.

3. Workmen's Compensation €=234

Not every service at request of anoth­
er creates emergency employee situation

510-541. 07 S O  1394. 91 1.0!. 1054 
(1947). .Martel v. Stole, 511 S.\\'.2d
1055, 1973 (Alaska 1973)

j

I a t  d 'd  
h a t u  i l o f
i O O r ^ - f e ^ f
t>ec
py,l(c. 10^3 
Or dine, i

Cr). f’AqfS DCitj

<u cr>
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4 Workmen's Compensation C=I949
Where issnr was raised before work 

men’s compensation hoard with respect to 
whether claimant was > nerpenrv employee, 
km no findings ut conclusion' were made 
by board, remand vvas i n c e s s a f o i  d ' t e r ­
mination of ISStlt

Stephen C Cowpcr Fairbat ks, for ap­
pellant

lames n Hlau and Lloyd I Hoppnci of 
Rice, Hoppner, Blair A Associates, Fuu- 
hruil.s, for appellees Burgess A1 Employers 
Commercial Union

Dennis Cook, Fair hanks, lor appellees 
; timinms & Insurance Co of Amc-icj.

Before K A B IN O W IT 2 , C J. and 
CONNOR, MR WIN EOOCi IL'VFR „nd 
F ITZG ER A LD . .'I

O PIN IO N

B O O C H FVFR . Justice.

In 'b'S case i u  are coit'frontcd with the 
quest,on of whether Curtis Osttcm was 
r i-poyee of either Cummins Alaska Ser>- 
icc (( unirn t.‘ or Burgess Construction 
1 ompan; (Eurges , or both, si as to he 
entitled to benefits under the Alaska 
Workmen’s Compel1-attor. Act 1 1’hr Alas 
Ira Workmen's Compensator. Board (the 
Board 1 found that lie was an independent 
• o:.tractor and tot entitled to compensa­
tion.

On February Jo, I'.TO Cummins secured 
the services of Osttrii, t o  install a rebuilt 
diesel engine pursuant to warranty into a 
piece of heavy equipment owned b Hur- 
I’css Construction Compare, and located at 
btirgc's  camp 5l> m.ies t orth of Liven 
goad, Alaska. While he was on the job. 
a jp e 'a n t ,  Ostrcm, lived in the Burgess 
camp since there was no other place avail 
able.

Ostrcm testified a: the hearing that on 
this and similar tolis, he was paid on what 
is referred to as a "portal to portal" basts 
at the rate of S.Ilk pCi hv,ur with a mini­

mum of 12 hours per o.ij, plus, room, hoard 
and travel expenses On surli tubs. Os 
ttcm wa*- normally paid af te r  suhmitti 
an invoice l i t  supplied lus own tools, ev 
scjit for ont ot a specialized nature for the 
particular machiut whirh was supplied by 
C iimnnii;

' i s t i f n .  had an A la sk a  business license, 
.nit nr top ot his own Appellant was tl 
inemlu of Lora! 5 02 and was lured out of 
the union hid! at times although not on 
ihts occasion. His hourly ra te  of pay on 
tin; nil' was equivalent to muon scale.

On February 21, lb/C Ustrein worked on 
tIu etigitu all day in rl.t Burgess sbo|i uti 
til a liclpei furnished by Burgess had to 
leave and Ostrcm could no more work 
alone While Os’.rem was picking up his 
too - a Burgess driller entered rhe shop 
and slated that a fitting bad broken o ff  
from a piece >f equipment, that fuel wa 
leaking ot. the ground and tha '  he needed 
it fixed right awa* Ostrem began to chip 
out a broken hushing and r  the process a 
small piece of steel Came loose and entered 
hm eye.

i V.rrni sought compensation frotti both 
Cummins and Burgess, and the matter was 
heard be tore tiie Board m Fairbanks on 
Maril d. 19T2 The Board found that Os- 
irem w is an mdependent contractor and 
not an employ ee v ‘ etihcr Burgess or Cum ­
mins, and concluded that he was net en t i­
tled to t y workmen's rompensatrni bene­
fits

On appeal to the superior * our:, the 
Board > order was affirmed by summary 
judgment in favor of the Alaska W ork ­
men's Compensation Board, Burgess Con­
struction Company, c ummin? Alaska S e n  
ice. Inc.. and their respective insurance 
companies. Ostrcm then filed this appeal

The test to he used m reviewing the de 
cision of the Board was most recently stat 
ed by us in Anderson v Employers Liabili 
ty Assurance Corp . '-'at follows:

Our review of determinations of the 
Alaska Workmen's Compensation Board

i AS L'3.30 0 0 0 -2T<» 2 IPs 1MM 2Sk, 2X9-250 I Alasku 19721
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is iimttfil l*_\ the substantial evidence 
test A drmsion of the board may not 
he overturned unless it is unsupported by 
substantial evidence on tin tecort. taken 
as .. whole It is not important that the 
particular tduiiliou before the boatd is 
Mibiect to mote than one inference 
W hat matters n  whether tin clctcrmma 
non of tne loa tn  is supported by sub­
stantial evidence on the whole record.

Citat.ons omitted i 

This test it limited by the language o f  La- 
buirr? is Hod Carnot Union Local .>41 v 
•rooihius ,3 w Inch stated

The local if correct m noting that the 
reviewing court is not to ' weigh the ec 
dcncc of choose between competing in- 
fercnces rcasmably to be drawn from the 
evidence" But when the decision 

rrs '.Js) on pttoneous legal iouuda 
•mns," it cannot be supportrd on appeal 
to th is  court. < Footnotes omitted i

1 ’ This court tber must renew  the 
record r- the Boaid to detct.tnnc whethet 
there was substantial evidence on the 
trcord  taken as a whole to support the

( (‘trcm, was anc •nclusson that apjiellar t. 
nidcpender.: contractor and to d c term tif  
whether the Board applied tlî - proper legal 
tests

In Searfus v Northern (las Co.. wc sc: 
forth the test to be applied in determining 
whether an injured claimant was to be 
considered as an employee under the provt 
stuns of  the Alaska Workmen's C'omper.sa 
rioi. Act stating

Professor Larson states that the t h o  
rv nf compensation legislation is that the 
costs of all industrial accidents should be 
hnrue by the consumer as a par: of the 
cost of the product. Prom tins principle, 
Professor Larson ti.fe'S that "the nature 
of the claimant's work m relation to the 
regular business of the employer" should 
be the test for applicability of workmen's 
compensation, rather than the master- 
servant test of control which has been

A law* SDA-Slt r

3 491 P.20 KOs S12 (Alaska 1972)

developed to delimit the scrp t  of <• mas­
ter's vicarious liability to  .bird persons 
tor torts committed by Ins servants.

Ii follows that any ' .o rkc i  whose 
services lorn, ii i tg n la r  ; ncl continuing 
part of the cost of tha t product, and 
whose method of operation i not such 
an independent business that it form ' 

it: itself a separate route thiougl
which his own costs of tiidiistiial acci­
dent can he channelled, is witlnr. the 
presumptive area of  intended protcc 
tion

Terming this approach the relative 
nature of the work’ test. Larson would 
have thr trier of fact determine cm 
ploy ec ' status through consideration oi 
the character of the cla im ant’s work or 
business, and the relationship of the 
claimant’s work or business to the p u r- 
portcd employer's business. (Footnotes 
omitted 4

The ‘relative nature  of the work" test 
has two parts first, the character  o: the 
claimant's work or business , and second, 
rhe relationship of the claimant's \w 'k  or 
hus oes,' to the purported employer's lust- 
ues*- Larson urges consideratior of three 
factors as to each of tliest two parts. With 
reference to the character  of claim ants 
work or business the factors are (a ;  the 
degree of sk II involved, (hi the degree to 
which it ;s a separate calling or business, 
atid c the extent to which, it can be c.vpec - 
ed to carry its own accident burden. The 
relationship of the claimant's work or bus: 
ness to the purported employer's business 
• e q u i r c s  consideration o f : \u )  the extent to 
which claimant's work is a tegular part of 
the employer's regular w ork ,  ib )  whethet 
claimant's work is continuous or intermit­
tent and (c) whether the duration is su f f i ­
cient to amount to the hiring  of continuing 
services a> distinguished from contracting 
for the completion of the particular job.

In ascertaining whether there was sub­
stantial evidence on the record taken as a 
whole to justify the Board 's  finding that

4 472 I ’ 2<J 900. 909 (A taxia  1970)

*
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