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State Capitol. Room 104 

Juneau, Alaska 99801-1182
(907) 465- 3004 
Fax: 465-2070 

Toll Free: (877) 465-3004

House District 10

Sponsor Statement 

HB 382

House Bill 382 will allow the patrons of restaurants to enjoy a bottle of wine with their meals 
without the need to consume the entire bottle. Presently, if a customer purchases dinner and is 
unable to eat it all they can request a package to take the leftovers home. If it is a bottle of wine 
the only options are to finish it before leaving, or leave the unconsumed portion at the restaurant. 
Since the majority of customers chose the first option they may have had too much to safely 
drive.

What House Bill 382 does is allow' the restaurant to recv'rk the bottle in such a manner as to 
require the use of a corkscrew to reopen the bottle. In the case of non-corked bottles or at the 
discretion of the Alcohol Beverage Control Board the w'ine can be sealed.

House Bill 382 is an additional tool to curb DUI’s by alio .mg the consumer to purchase and 
enjoy a bottle of wine with their dinner, and not overindulge simply because of economics.
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Representative Jay Ramras 
Co-Chair, House Resources 

Co-Chair, Economic Develop. 
Tourism & Trade 

House State Affairs 
Joint Armed Services 

119 N. Cushman St. Suite 207 
Fairbanks, Alaska 99701 
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Statute text
(a) A person may lot remove from licensed premises alcoholic beverages that have been sold or 
furnished for con umption only on the premises.
(b) Except as provided in this subsection, a person may not bring an alcoholic beverage into 
licensed premises for use or consumption by oneself or another person on the premises unless 
that person is a licensee, an agent, employee, or common carrier in the regular course of 
employment.' Vith the permission of the licensee, a person may bring wine into premises 
licensed as a b verage dispensary or a restaurant or eating place for consumption by the person 
while eating l<iod served at a table on the licensed premises. The beverage dispensary or 
restaurant or eating place may charge a enrkage fee for see in g  wine supplied by a customer. 
History
(§ 3 ch 131 SLA 1980; am § 15 ch 74 SLA 1999)

Sec. 04.16 120. Rem oval or introduction o f alcoholic beverages.

AS 04.16.120 Language
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RESTAURANT 
ASSOCIATION.

State Regulations on Re-corking W in e  from Restaurants

Compiled by the National Restaurant Association from state liquor authority, state restaurant association, and other 
sources. AH information is believed to be accurate as o f June 2005and is provided with the understanding that the 
National Resta 'jrant Association is not engaged in rendering legal or professional '-rvices. No warranty o f accuracy 
is given. Please verify  policies and appropriate procedures w ith  your stvee and local alcohol beverage 
contro l departm ent as o ther regulations may apply.

State Rules on taking w ine home from restaurants

Arizona Patrons may recork and removed a partially consumed bottle of wine as long 
as it was purchased with a meal and the cork is replaced flush with the bottle.

Arkansas Arkansas ABC Reg. 1.79(27) does provide that those establishments which 
hold an on premise permit that would allow the service of wine may allow a 
consumer who purchases an unsealed package of wine in conjunction with a 
food service and consumes a portion of the wine on the premises with the 
meal, to replace the cork and remove the partially filled package from the 
premise. Contact enforcement agency for corr pliance details.

California Patrons are allowed to take wine home when purchased with a meal. Contact 
enforcement agency for compliance details.

Colorado Patrons may take one 1 partially consumed bottle of wine up to 750 ml 
purchased from an establishment with a hotel/restaurant liquor license. 
Restaurants are not required to do so. Those restaurants who do extend this 
option to customers is urged to reseal and package the wine to protect against 
any open container violation, (enacted2005)

Connecticut Patrons are allowed to take wine home when purchased with a menl. 
Regulations pertaining to transportation of unsealed container apply.

Delaware Patrons are allowed to take wine home when purchased with a meal. Contact 
enforcement agency for additional compliance details.

Florida Putrons are allowed to take wine home when purchased with a meal. Contact 
enforcement agency for additional compliance details, (enacted 2005)

Georgia Patrons are allowed to take wir.e home when purchased with a meal. Contact 
enforcement agency for additional compliance details.

Hawaii Legislation enacted in 2002 allows county liquor commissions to permit many 
licensees (incl. restaurants) to allow patrons to remove re-corked/re-sealed 
wine from premises. Contact enforcement agency for compliance details.

Idaho Patrons are allowed to take wine home when purchased with a meal. 
Regulations pertaining to transportation of unsealed container apply.

Indiana Patrons are allowed re-cork and take home wine purchased with a meal. The 
cautionary statement is to avoid any violation of the open container laws in 
the area that the wine will then tv transported in. Local law enforcement 
can provide that information.

Iowa Patrons are allowed to take wine home when purchased with a meal if the 
restaurant or bar has the appropriate licensina in place.



Louisiana Patrons are allowed to take wine home when purchased with a meal. Contact 
enforcement agency for compliance details.

Maine Patrons are allowed to take wine home when purchased with a meal. Contact 
enforcement agency for compliance details.

Michigan Patrons are allowed to take wine home when purchased with a meal. Contact 
enforcement agency for compliance details, (enacted2005)

Minnesota
A restaurant with an on-sale or wine license may permit a person purchasing a 
full bottle of wine in conjunction with the purchase of a meal, to remove the 
bottle when leaving the license premises provided that the bottle has been 
opened and the rnntents partially consumed.

Montana Re-cork.r,g is permit».?d in businesses with all-beverage licenses or beer/wine 
licenses. A restaurant boer/wine license may ngj sell alcohol to go. Contact 
enforcement agency for compliance details.

Nevada Patrons are allowed to take wine home when purchased with a meal. Contact 
enforcement aqency for compliance details.

New
Hampshire

Unconsumed wine purchased with a full meal may be taken from premises, 
provided patron is not intoxicated, bottle is properly sealed/bagged, and 
transported in vehicle area inaccessible to the driver.

New Jersey Patrons are allowed to remove partially consumed wine from the premise as 
long as it is re-corked and placed in the trunk of the car. Not having direct 
access to the wine would remove the chance of receiving an open container 
citation.

New York State law does allow patrons to take home one bottle of wine purchased wi'. 
full meal. Please contact enforcement agency for compliance details.

North
Carolina

If the establishment has an off-Dremises Dermit. then they customer can lake 
an opened bottle of wine home by corking it. If the establishment does ng£ 
have an off-premises license, the customer cannot. Re-corked wine must be 
transported in a vehicle compartment inaccessible to the driver.

Oklahoma Patrons are allowed to take wine home when purchased with a meal. Contact 
enforcement agency for compliance details.

Oregon Patrons are allowed to take wine home when purchased with a meal. Contact 
enforcement agency for compliance details.

Pennsylvania All hotel (H) and restaurant (R) licensees may now allow patrons who have 
purchased a bottle of wine in conjunction with a meal, to take the 
unconsumed portioned of the bottle with them when they leave. The bottle 
must be resealed before leavinq the premises. A "meal" is defined as fnnd 
prepared on the premises sufficient to constitute breakfast, lunch, or dinner; a 
"meal" does not include snacks such a pretzels, popcorn, chips, or similar 
items. This does not apply to retail dispenser (beer only or E), club, (C) or 
cate'mg club (CC) licenses.

South
Carolina

Nothing in the S.C. law prevents a patron from removing the open container 
from the restaurant. It is also legal to have the r>pen container in a car as 
long as it is in the trunk or luggage compartment. Contact enforcement 
agency for compliance details.

Tennessee Patrons are allowed to take wine home when purchased with a meal. Contact 
enforcement agency for compliance details.



Texas Patrons \ ho order wine with food and have a portion of the open container 
remaining may remove the open container of wine from the premises. Contact 
enforcement agency for compliance details.

Utah Patrons are alloweG to take wine home when purchased with a meal. Contact 
enforcement agency for compliance details.

Vermont Vermont allows restaurants the discretion of allowing patrons to take home 
opened, bagged bottles of wine. **only in accordance with T 7 VSA § 222(1) 
Contact enforcement agency for compliance details.

Virginia Patrons are allowed to take wine home when purchased with a meal.
While it is not required to be in the trunk it is recommended that the bottle is 
inaccessible to the drivei and passengers.

1 Washington Washington law permits the unused portion of wine to be re-corked, packaged 
and carried out by the guest. Contact enforcement agency for compliance 
details.

Wyoming Pacrons are allowed to taxe wine home when purchased with a meal. Contact 
enforcement agency for compliance details (enacted2005)

* *  All states not mentioned do not allow the re-corking and removal o f partia lly consumed wine tha t 
was purchased w ith  a mea'.
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2005 02 18: Michigan Considers a Wine Re-corkmg Bill

by Joseph McConnell

There's an old piece of internet humor that contrasts the Martha Stewart personality type with the attitudes 
and reactions of "the real woman." In one of its entries, it has the Martha-type saying that freezing in ice 
cube trays is a wonderful way of preserving leftover wine. The real woman's reaction is. “Leftover wine?'

We react in somewhat the same way to a bill introduced recently in the Michigan Senate by Sen. Juri 
Gilbert, which would permit 'estaurants and restaurant patrons to "re-cork" and take home wine left over at 
the end of a meal. Not a proDlem we often have. But although Cll management will probably seldom take 
advantage of this capability, we still support it, for seve-al reasons.

First, we applaud anything that encourages diners to order and restaurants to offer higher quality wines. The 
theory is, if you know that you'll be able to take home (and perhaps freeze in ice cube trays) the remains of 
that Chateauneuf or Howell Mountain, you're more likely to order it instead of the Bonny Doon or even the 
Diet Slurpee. This is of particular interest when you consider people who often dine out alone; without a 
recorking law, dinner for one means a choice between the by-the-glass offerings, getting sloshed, or leaving 
good wine to the tender mercies of the kitchen staff.

And it's also argued that the bill will have some impact on drunken driving -- you won't feel economically 
pressured to finish your bottle, and therefore w "I drive more sensibly and safely on the way home. We admit 
that this is not the most convincing argument -- no statistics are collected here or anywhere else to show 
what an intoxicated driver was drinking, and consequently there's no basis to say that people pushing 
themselves to drain the last drop from a bottle of 1995 Brunello are subsequently laying waste the 
countryside. But if it makes the values voters happy, we're willing to play along, since the other benefits for 
ti e industry and the consumers are real enough.

The mechanics of it are not specified in the current bill's language -- presumably it would be necessary to do 
more than just pounding in the cork again. There's likely to be some kind of official re-seal process or 
something similar, letting Officer Friendly know that you're a fine upstanding oenopnile who simply practices 
moderation, and not some Ripple-swilling Beatnik, cruising for babes with an open bottle of alcohol in your 
car.

In fact, if it becomes law, it might lot be a bad idea for restaurants to provide a hang tag of some kind, citing 
the actual bill. Ano course, there might be some incremental revenue to be made by selling preservation 
gear along with the te-corked bottle. A basic VacuVin kit, perhaps with the restaurant's label, might be a 
nice thing to stock and sell as an add-on.

Anyway, if you're a Michigan voter and you'd like to see the state follow the 30 ot.ner states that have similar 
aws, drop your Senator a line ano encourage him or her to support Senate Bill 0159 2005.

C op yr ig h t 2005 C u lin a ry  In te llig e n c e , In c . C on tac t: in fo ® cu lin a ry in te llig e n c e .c o m

ir ------ *



Act No. 21 
Public Acts of 2005 

Approved by the Governor 
May 19, 2005 

Filed with the Secretary of State 
May 19, 2005

EFFECTI'.'E DATL. May 19, 2005

STATE OF MICHIGAN 
93RD LEGISLATURE 

REGULAR SESSION OF 2005
In troduced by Senators G ilbert, Ham merstrom, Sanborn, ..icManus, Je llnek, Goschka, Bishop, George, 

Barela and Sw ita lskl

E N R O L L E D  S E N A T E  B I L L  N o .  1 9 9

AN ACT to amend 1998 PA 58, entitled “An act to create a commission for the control of the alcoholic beverage 
traffic within this state, and to prescribe its powers, duties, and limitations; to provide for powers and duties for certain 
state departments and agencies; to impose certain taxes for certain purposes; to provide for the control of the alcoholic 
liquor tra ffic w ithin this state and to provide for the power to establish state liquor stores; to provide for the care and 
treatment of alcoholics; to provide for the incorporation of farmer cooperative wineries and the granting of certain 
rights and privileges to those cooperatives; to provide for the licensing and taxation of activities regulated under this 
act and the disposition of the money received under this act; to prescribe liability for retail licensees under certain 
circumstances and to require security for that liability; to proride procedures, defenses, and remedies regarding 
violations of this act; to provide for the enforcement and to prescribe penalties for violations of this act; to provide for 
allocation of certain funds fr r certain purposes; to provide for the confiscation and disposition of property seized under 
this act; to provide referenda under certain circumstances; and to repeal acts and parts of acts," by amending 
section 1021 (MCL 436.2021), as amended by 2002 PA 725.

The People of the State of Michigan enact.-

Sec. 1021. (1) The commission shall not require a licensee to sell or serve food to a purchaser of alcoholic liquor. The 
commission shall not require a class A hotel or class B hotel to proride food services to registered guests or to the 
public.

(2) Except as otherwise provided in subsection (3), a purchaser shall not remove alcoholic liquor sold V. a vendor for 
consumption on the premises from those premises.

(3) A vendor licensed to sell wine on the premises may allow an individual who has purchased a meal and who has 
purchased and partially consumed a bottle of wine with the meal, to remove the partial'y consumed bottle from the 
premises upon departure. This subsection does not allow the removal of any additional unopened bottles of wine unless 
the vendor is licensed as a specially designated merchant. The licensee or the licensee's derk, agent, or employee shall 
reinsert a cork so that the top of the cork is level with the lip of the bottle. The transportation or possession of the 
partially consumed bottle of wine shall be in compliance with section 624a of the Michigan vehicle code, 1949 PA 300, 
MCL 257.624a.

(4) This act and rules promulgated under this act do not prevent a class A or B hotel designed to attract and 
accommodate tourists and visitors in a . esort area from allowing its invitees or guests to possess or consume, or both, 
on or about its premises, alcoholic liquor purchased by the invitee or guest from an off-premises retailer, and does not 
prevent a guest or invitee from entering and exiting the licensed premises with alcoholic liquor purchased from an 
off-premises retailer.

(7)



This act is ordered to take immediate effect.

Clerk of the House of Representatives

Approved_______________________________________

Governor

2
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Wine and Beer MaJrng Supplies 
for Home Brewers and Vintners

Add us to your Favorites

Wine making supplies and b*9r_meking supplies for home wine rr 
home brewing. We stock only quality Wine Cellar Supply and Bee 
Supply In Elkhart just outside of Goshen, South Bend, Chicago ar 
Indianapolis. Use our great selection of high quality wine making 
and beer making equipment, wine making kits, beer making kits a 
supplies for making your favorite homebrew and home made win< 
and beer kits at everyday ! aw prices. Kegging equipment, grape p 
corks, wine bottles, beer bottiss and more In stock and ready to s 
wide today. Cheers and Salute from Quality Wine and Ale Supply.

"Elkhart County s First and Finest Winemaking and Homebrew Spm 
CUCKJdERE for our NEW Bulletin Board for Home Brewers and

dome Site Map snapping Can Ch@ck_Qyt Shipping Ej t imatpf Gill Certificate Caiatog Recipes FAQ/Heip Contact Join our Mailing List
Items in Cart: 0
]■’’ ' o f  S f g n u p  
t —  I®  f o r  o u r  

m a i l i n g  l i s t

Wine Corks, Wine Corkers

s
Secure Ordering
Home Page
Wine Making
Supplies
WiPftMaKer
Magazine
Wine Equipment
Kit§
Winexpert Wine 
Kits:
• Limited Editions- 
2006

• Vintners 
Reserve

• Passport Series
• Selection 
Premium

• Selection 
International

• Selection Estate
• Selection 
Specials

• Island Mist 
RJ Spagnols 
Wine Kits:
• Cellar Classic 
Wineryjeries

» GranclCru and 
Cru Select 

Oregon Fruit 
Purees
Vintners Harvest 
Fruit Wine Bases 
Additves - Wine 
Barrels - Oak 
Barrels - Whiskey 
Better Bottles 
Bottles • Wine 
Bottle Wax 
Books - Wine

corks, wine corks, bottle corks, wine making kita, wine making supply, home wine making supplies, winemaking supp
wine making supplies...

Item # 17421
Champagne Floor Corker by Ferrari
Corks Champagne bottles and standard wine bottles. U s our i 
champagne corks or any straight wine cor’r, Very good quality ai 
frame and legs. Corks all standard size wine bottles including 37 
1.5 Itr. and 750ml champagne bottles. Caps beer bottles too wit! 
adaptor for crown caps #17530 sold below.

$93.95
Quantity

r -

Item# 17530
Adaptor for Crown Caps - Use with Corkers Listed
Foi use with om* #4040 La Dio Padre or our #17421 Champagnt 
cap your beer bottles with any metal crown cap. Makes your win 
versatile and capping could not be easier.

$9.95
Quantity

P—

Item # 4036
Italian Twin Lever Corker
Deluxe, adjustable push rod for regulating depth of cork insertioi 
favorite corker.

$19.95 Quantity

P—

http ://w w w .hom ebrew it.cnm /aislp/lfU '>

http://www.homebrewit.cnm/aislp/lfU'
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V

QarpS>y§
Chemicals - Wine 
Clarifiers - Wine 
Corks 
Corkers
Crushers - Grapes 
Destem mers - 
Grapes 
Demi-Johns 
Fermentors 
Filters and Pads

Fruit Flavoring 
Labels and Paper 
Presses - Grapes 
Shrink Caps 
Spigots • Wood 
Sterilizing - Wine 
V- Vessel System 
Wine Storage 
Racks
Wine Accesories 
Wine Glasses 
Yeast - Dry - Wine 
Yeast - Liquid 
Coming Soon:
• Stainless Tanks

B qsi Making 
Supplies 
BYO Brew Your 
Own Magazine
Beer Equipment 
Kits
Beer Ingredient 
Kits:
• Bi ewers Best 
Kits

• Brew Hojse Kas
• Malt Extract Kits
• Barons Beer Kits 
Additives - Beer 
Books - Beer 
Bottles - Beer 
Brewers Garden 
Herbs
Brewing / Boiling 
Pots
Candi & Sugars 
Caps & Cappers 
Carboys
Chemicals • Beer 
Cleaners - Beer 
Fermentors 
Filters and Pads 
Flakes & Adjuncts 
Fruit Flavors 
Oregon Fruit 
Purees

*  S f

Item # 4037
Easy Twin Lever Corker
Nylon body with spring that helps secure bottle from sliding whil< 
duty then our Italian twin lever corker.

$24.95
Quantity
F

item # 4039
Portuguese Twin Lever Corker
Good quality corker.

$13.95
Quantity
F

Item # 4040
Italian Floor Corker - ‘La Dio Padre' by Ferrari
'La Dio Padre' of floor corkers. Brass crimping jaws. If you are lo 
this is it! Handle bmaks down into two sections for easier storag 
standard size wine bottles .ncluding 375ml. 750ml and 1.5 Itr. C< 
too with the optional adaptor for crown caps #17530 sola above.

$°9.95
Quantity t

P—  <

Item # 4042

http://www .hom ebrevvit.eom /aisle./104'?

http://www.homebrevvit.eom/aisle./104'


W ine co rk s - Bottle corkers - W ine m aking supplies - B eer m aking supplies Page 3 o f  8

Bases
Grains - Brewing 
Herbs - Dried 
Hops 
Keqging 
Equipment 
Labels and Paper 
Malt-Liquid 
Malt-Sprav Dry 
Malt-Whole Grain 
Sanitizers - Beer

Adjuncts 
V~Vessel System 
Yeast - Dry 
Yeast - Liquid

Common
Equipment
Air Locks 
Better Bottles

Bottle Drainers
Bottle Rinsers
Brushes
Bungs - Rubber
Carboys
Cleaning
Chemicals
Cleaning
Equipment
Demi-Johns
Fermentors
Fermenting
Accessories
Filters and Pads
Funnels
Gallon Jugs
Hydrometers
Labels and Paper
Racking
Equipment
Sanitizers
Screw Caps
Siphon Equipment
Thormometers
Test Equipment
te s t Kits
Spoons - PaoJIes
Sterilizing
Chemicals
V -Vessel System

Miscellaneous
Liquor Making 
Vinegar Making 
Specials/Closeouts 
Buy Gift 
Certificates

Portuguese Floor Corker
Excellent, heavy duty floor corker with high quality crimping jaws 
and 1.5ltr bottles. Corks 375ml bottles with small block of wood • 
placed on bottle holder. Makes a great gift!

Quantity
$49.95 r j ^  -

Our No. 7 first quality corks are made of natural cork, prewashec 
natural products, greatly improving their appearance. The co rks ; 
decorative grape leaf pattern and are chamfered. Recommendet 
stepper tor table wine only, non-wine liquid or bottle closures. Cs 
hand so they are tight but NOT airtight. NOT recommend for lay 
any liquid but upright storage is ok. Great when using wine bottle 
with red hots, M&M's or when sending wedding or party invitatior
First Quality Corks / #7 x 1-3/4
Selected Item *4050

|(A) First Quality Corks / Bag of 30 / No. 7 x 1 3/4 _▼]

Quantity .
$3.49 | f = -  <

1 -3/4 inch long corks provide up to 3-5 years of protection for agi 
quality corks are made of natural cork, prewashed and filled with
greatly improving their appearance. The corks are printed with a
leaf pattern and are chamfered. Best choice when using a twin Is 
any hand corker. Floor corkers too.
First Quality Corks / # 8 x 1-3/4 Corks
Selected Item 44060

| (A) First Quality Corks / Bag of 30 / No. 8 x 1 3/4

Quantity .*3.95 (

1-1/2 inch long corks provide up to 2 years of protection for agint 
corks are made of natural cork, prewashed and filled with natura 
improving their appearance. The corks are printed with a decorai 
pattern and are chamfered. Recommended for use with floor cor
First Quality Corks / # 9 x 1-1/2 Corks
Selected Item «4062

| (A) First Quality Corks / Bag of 30 / No. 9 x 1 1/2

Quantity -$3.95  1 <

httD://www .hnm ehrpw it rnm/aici^/irvn
■

http://www.hnmehrpwit
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* topping
View Cart 
Check Out 
Shipping Estimate

Suppoit
Catalog Download 
F A Q 's  
Site Map 
Contact Us 
Product Manuals 
Kit Instructions 
Map to Store 
Becipeg
Privacy Statement 
Return Poljcy 
Terms and 
Conditions

1-3/4 inch long corks provide up to 3-5 years of protection for agi 
quality corks are made of natural c?*k, prewasned and filled with 
greatly improving their appearance. The corks are printed with a 
leaf pattern and are chamfered. Recommended for use with flooi 
first Qurlity Corks / # 9 x 1-3/4 Corks
Selected Item #4064
|(A) First Quality Corks / Bag of 3 0 1 No. 9 x 1 3/4 2

$4.25 Quantity

K <

Quality Wine and Ale Supply and Nomacorc® have joined forces 
#1 synthetic cork on the market! "What's so special about these • 
The answer is the manufa. turing process. Other types of synthet 
injection molded which is a batch process that produces corks w 
density and call structure si;:e resulting in inconsistent protection 
Nomacorcs® are made by a unique, patented, co-extrusion proc 
interior and exterior sections of the cork by heat adhesion. Extru.* 
continuous process that provides a very consistent quality, and € 
exactly the same. Nomacorc® is simply a better closure becaust 
closed cell structure crea' s a better barrier from oxygen and prt 
of your wine. They have made for us ? 9 x cork, printed with 
logo. We've tested the corks and the. work best with floor corker 
with hand corkers too. These corks seal instantly and the bottle c 
storage directly after corking. You can also use any common cor 
your wine bottles.'. nis is modern technology that preserves your 
pleased to be able to offer it to you. Recommended for use with ; 
and also for twin lever corkers. These corks will provide at least! 
protection during aging,
Nomacorc®' Synthetic Corks / # 9 x 1-1/2
Selected Item #4086

| (A) Nomacorc® Synthetic Corks / Bag of 30 / No 9 x 1-1/2

$6.75 Quantity

P—
<

1 -3/4 inch long corks provide up to 5 years of protection for agint 
corks are agglomerated and non-chamfered You will find minim; 
high quality corks. Use with floor corkers only.
Premium Twin Disc Wine Corks / #9 x 1-3/4
Selected Item #4102

| (A) Premium Corks / Bag of 30 / No 9 x 1 3/4

$6.25 Quantity

P—
<

APM Premium Quality Wine Corks -1000 Count Bags Only

httD://www .hom ehrew it nnm/nieW I049
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S e le c te d  Item  *4119
|(A) 9 x 1-1/2 Agglomerated Superior Wine Corks - Per 1000

Quantity

it_S49.9r

This is a ridiculously unbelievable sale, a real super Supe.buy! / 
cork supplier has closed their doors and l jctioned off thoir lefto» 
just happened to be at the right place at the right time and score 
There is no comp.omise on quality here as all the corks are wint 
want to act fast because quantities are lim'ted and when the cor 
are gone for good. Choose your style and length. 1000 count oa

Some types of corks:
Agglomerate Corks: (#4119)
This type of cork closure is produced from cork granules that art 
cork oak resins using heat treatment while under pressure. The^ 
a single molding or by extrusion. Agglomerate cork has high res 
a good seal. A mixture o* clean cork granules that aro pressed ti 
formed into wine corks are used to produce agglomeiatc stoppe 
wir.e corks are the ideal economically produced stoppers to be l 
which will be consumed within two or three years.

Twin Top (Disc) or One by One Corks: (#4117 & #4111)
This is a new generation of cork stoppers, economically pi iced e 
as well as high quality natural straight corks. It is comprised of a 
of agglomerate cork, and a disc of natural cork at each end.

(Below is fcr customer information only for other types of corks) 
Natural Straight Wi^e Corf j :
This is a cylindrical stopper which has been punched directly fro 
100% natural product. Once the stopper has been punched it is 
correct length, sorted into various qualities by computerized sort 
washed and sterilized. cor added assurance, a final quality sorti 
is done manually and random samplings are sent for laboratory 
for microorganisms, moisture control, etc. There are different grr 
treatments svailable depending on the type of bottle, bottling me 
type.

ice Wine Natural Corks:
These are the highest quality corks specifically sized and treate< 
neck ice wine bottles and to withstand high sugar content

Colmated or Pore-Filled Corks:
This is a natural cork which goes through an extra operation o f " 
inherent to all corks. This treatment improves the cork's mechan 
Usually the filling of the pores is performed on lower grades sine 
are of a quality high enough not to require pore filling. The “fillint 
done using a mixture of cork particles of a granulometry and nat 
approved by the FDA. Colmated corks are a very good functionr 
stopper.

Item # 4208
Tapered Wine Corks / Bag of 25 / No. 3
Tapered cork with 7/8 inch top, 11/16 inch bottom.

Quantity

http://w w w .hom ebrew it cnm /aicW l 049
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M r . Pound —
I  h a v e  re v ie w e d  HB 3 8 2 , "An A c t  r e l a t i n g  t o  r e c o r k in g ,  s e a l in g ,  o r 

p a c k a g in g  o f  w in e  s e rv e d  w i t h  a m ea l and  re m o v a l . . . * .  S p e a k in g  o n ly  
f o r  m y s e l f  and  n o t  on  b e h a l f  o f  t h e  ABC B o a rd , I  s u p p o r t  t h i s  
l e g i s l a t i o n .  S im i l a r  p r o v i s io n s  a re  fo u n d  i n  many s t a t e s .  The 
c o n s e n s u s  o f  s t a t e s  t h a t  a l lo w  th e  r e s e a l in g  f o r  s a fe  re m o v a l and 
t r a n s p o r t  o f  w in e  n o t  consum ed w i t h  a m ea l i s  t h a t  b e n e f i t s  o u tw e ig h 
p o t e n t i a l  p ro b le m s .  The  m a in  b e n e f i t  o f  a l lo w in g  th e  r e s e a l in g  o f  a 
p a r t i a l l y  consum ed b o t t l e  o f  w in e  to  ta k e  home i s  th e  p r e v e n t io n  o f 
o v e r  c o n s u m p t io n  w i t h  th e  m ea l f o r  th e  sa k e  o f  n o t  w a s t in g  good 
(p e rh a p s
e x p e n s iv e )  w in e .  T h is  j u s t  rem o ve s  one  m ore  e x c u s e  f o r  a p e rs o n  t o  
d r i n k  e x c e s s iv e ly  and  e n d a n g e r th e  p u b l i c  b y  d r i v i n g .  T h is  c o n c e rn 
o v e r  m o d e ra te  a lc o h o l  c o n s u m p t io n  le a d in g  t o  a p o t e n t i a l  DUI a r r e s t  hs 
been h e ig h te n e d  i n  th e  p u b l i c ' s  m in d  and  f o r  h o s p i t a l i t y  b u s in e s s 
o w n e rs  b y  th e  a d o p t io n  o f  th e  .0 8  BAC s ta n d a r d .

The p r im a r y  c o n c e rn  w i t h  t h i s  b i l l  i s  v i o l a t i o n  o f  o p e n  c o n t a in e r 
la w s  w h i le  t r a n s p o r t i n g  th e  r e s e a le d  w in e  hom e. R e p r e s e n ta t iv e  Ramras 
h a s  ta k e n  c a re  i n  d r a f t i n g  th e  b i l l  t o  m in im iz e  t h i s  p o t e n t i a l  p ro b le m . 
The b i l l  s p o n s o r  has r e q u i r e d  re p la c e m e n t  o f  th e  c o r k  s u f f i c i e n t  t o  
r e q u i r e  a t o o l  t o  re o p e n  th e  b o t t l e .  M ore a n d  m ore  p re m iu m  w in e s  a re 
c h a n g in g  t o  s c r e w - o f f  c a p s  and  i t  i s  l i k e l y  t h i s  t r e n d  w i l l  c o n t in u e . 
T h is  w i l l  r e q u i r e  j u s t  a b i t  m ore  w o rk  t o  d e v e lo p  common s e n s e  w ays t o  
make th e  r e s e a le d  b o t t l e  ta m p e r p r o o f  ( t a p in g  th e  b o t t l e  ca p  o r  p la c in g  
th e  b o t t l e  i n  a p a p e r  o r  p l a s t i c  bag  t h a t  c a n  be s e a le d  and  a d e q u a te ly 
e n c lo s e d ) . The b i l l  p r o v id e s  f o r  th e  ABC B o a rd  t o  e s t a b l i s h  s a fe  and 
s im p le  w ays t o  a d d re s s  t h i s  is s u e  and  I  do n o t  se e  t h i s  as a p ro b le m . 
A la s k a  h as  th e  a d v a n ta g e  o f  le a r n in g  w h a t t h a t  w o rk e d  w e l l  i n  o th e r 
s t a t e s  and  a p p ly in g  i t  h e r e .

I  h ope  th e s e  com m ents and  o b s e r v a t io n s  a re  h e l p f u l  t o  th e  
c o m m itte e .  I  am s o r r y  t h a t  I  c o u ld  n o t  be a v a i l a b le  * - 0  p a r t i c i p a t e  in  
th e  h e a r in g  b y  t e le c o n f e r e n c e .

Doug G r i f f i n ,  D i r e c t o r

A la s k a  A lc o h o l i c  B e v e ra g e  C o n t r o l  B o a rd





I O U S E  C O M M I T T E E  R E P O

(7)

The LABOR AND COMMERCE Committee considered:

Date R eferred  to Com m ittee: F eb ru ary  15, 2006

Date of Committee Action:

FU R TH ER REFERR ALS:

JIB 389

HOUSE BILL NO. 389 REGULATION OF TOURIST ACCOMODATIONS
"An Act relating to tourist accommodations permits and to penalties for failing to comply with permitting 
requirements; removing a requirement that persons operating tourist accommodations post certain laws and 
regulations on the premises; and providing for an effective date."

Recommends it be replaced with [ ] HCS ir [ J CS f o r _______________
For Senate Bills with new title: I ] Technical Title f  ] New Title: HCR_

 )
[ ] Same Title [ ] New Title

X

[ ] attach amendments
[ ] add new referral to . 
[ ] Letter of Intent____

Committee
Committee

I J s l o f
Abbrev
fo r
D ep ti.:
A D M
C E D
C O R
C R T
E E D
D EC
D FG
G O V
ILSS
L E G
L A W
L W E
M V A
D N R
DPS
R E V
DOT
UA

NEW FISCAL NOTES
♦Assigned by Chief Clerk's Office

List by Dept(s): ♦FN# Fiscal Indet. Zero

!

PREVIOUS FISCAL NOTES
List by Dept(s): I FN# I Fiscal Indet. Zero
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A L A S K A  S T A T E  H O U S E  O F  R E P R E S E N T A T I V E S

C o n ta c t :
Interim Address:
3 3 4 0  B a d g e r  R o a d 
N o r th  i ’ o le , A K  0 9 7 0 5
(907)-488-5725 
Fax# (907)-488-4271

(907)-465-3719
FAX# (907>-465-32.?" 
S ta te  C a p ito l 

R o o m  204

sessio n

REPRESENTATIVE JOHN COGHILL

l ib  389 -  Tourist Accommodations

SPONSOR STATEMENT

1 was contacted by the Department o f Environmental Conservation after my office 

solicited information from state agencies about lav-s that should be repealed.

This legislation repeals the permitting requirement for tourist accommodations.

Tourist accommodations are heavily regulated as public accommodations and the 

remaining sections o f AS 18.35 will provide DEC with the regulatory authority 

necessary to insure the health and safety o f the public.

(24-LS1276/G)

K i'p ro sc iila 'iu * .lu lin Cojrliiilvr I l\<i!N,s!.i(e.al..us



A L A S K A  S T A T E  HOUSE O F R E P R E S E N T A T IV E S

C o n ta c t :
In t .-rim A d d re ss :
3 3 4 0  B a d g e r  R o a d 

N o r th  P o le , A K  9 9 7 0 5
(907)-488-5725 
fax# (907)-488-4271

Session

(907)-465-3719
FAX# (9071-465-3258
S ta te  C a p ito l 

R o o m  2C4

REPRESENTATIVE JOHN COGHILL

HB 389 -  Tourist Accommodations

SECTIONAL

S e c tio n 1.

Presently DEC docs not require permits for public accommodations. Tlrs bill will 
cleanup language deleting reference to AS 18.35.04C, 050, 070, and AS 44.46.025(a) 
which are being repealed in Section 2.

S e ctio n  2.

Repeals:
AS 18.35.040 PermUs-  
Permits are no longer required.

AS 18.35.050 Penalty for noncompliancc with permit requirement. 
There is no permit; there is no noncompliance.

AS 18.35.070 Posting regulations.
It is unnecessary to post the laws and regulations on the premises.

AS 44.64.030(a)( 16) - AS 18.35.040 (Tourist Accommodations). 
This section needs to be repealed, because 18.35.040 is repealed.

Se c tio n  3 i

This Act will take effect immediately under AS 01 .10.070(c).

Kcprcs illative .Inlin ( oaliitl'to I I < .In.state.ak.iis





iO U S E  C O M M I T T E E  R E P O  "

Date of Committee Action: (pf

The LABOR AND COMMERCE Committee considered: HB 392

HOUSE BILL NO. 392 SOLID WASTE MANAGEMENT AUTHORITIES

"An Act authorizing the establishment of regional solid waste management authorities."

Recommends it be replaced with [ ] IICS or foO CS f o r _________________________________________________^ )
For Senate Bills with new title: [ ] Technical Title f  J New Title: HCR Same Title [ J New Title

[ ] attach amendments
f ] add new referral to _____________ Committee
[ ] Letteroflntent____________ Committee

(7)
Dale R eferred  to C om m ittee: F eb ru ary  17,2006 FU R TH ER  REFERRALS:

L ist o f  
Abbrev  
f o r
O f  pi1.1
ADM
C E D
COR
C R T
E E D
D EC
D FG
GOV
I IS S
L E G
L A W
L W F
M V A
D N R
DPS
REV
D O T
IIA

NEW FISCAL NOTES
♦Assigned by Chief Clerk's Office

List by Dept(s): ♦FN# Fiscal Indet. Zero

PREVIOUS FISCAL NOTES
List bv Dept(s): FN# Fiscal Indet. Zero

CEZn I
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T e s t im o n y  o f  D e p u ty  C o m m iss io n e r  D an  E a s to n  
H o u se  C o m m u n ity  a n d  R e g io n a l A ffa irs  C o m m itte e  

H o u se  B il l  3 9 2  (a u th o r iz in g  t h e  e s t a b lis h m e n t  o f  r e g io n a l s o l id  w a s te
m a n a g e m e n t  a u th o r it ie s )

F eb ru a ry  9 , 2 0 0 6

M r .  C h a i r m a n ,  I ’m  D a n  E a s t o n ,  D e p u t y  C o m m i s s i o n e r  o f  

t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  ( D E C ) .

I a p p r e c i a t e  t h e  o p p o r t u n i t y  t o  s p e a k  i n  s u p p o r t  o f  H B  3 9 2  

d e a l i n g  w i t h  r e g i o n a l  s o l i d  w a s t e  m a n a g e m e n t  a u t h o r i t i e s .

I n  s o m e  w a y s ,  A l a s k a ’s  s o l i d  w a s t e  m a n a g e m e n t  s i t u a t i o n  

i s  u n i q u e  -  a  p o i n t  i l l u s t r a t e d  b y  c o m p a r i n g  u s  t o  t h e  S ta t<  

o f  W a s h i n g t o n .

W a s h i n g t o n  h a s  a  p o p u l a t i o n  o f  o v e r  6  m i l l i o n  w i t h  a l l  o f  i t s  

m u n i c i p a l  s o l i d  w a s t e  g o i n g  t o  2 1  r e g i o n a l  d i s p o s a l  

f a c i l i t i e s .

A l a s k a ,  w i t h  i t s  p o p u l a t i o n  o f  a r o u n d  6 4 0  t h o u s a n d ,  h a s  

o v e r  2 0 0  d i f f e r e n t  d i s p o s a l  f a c i l i t i e s  ( s o m e  o f  w h i c h  a r e  o u t  

o f  s t a t e ) .

C o m p a r e d  t o  W a s h i n g t o n ,  w e  h a v e  a b o u t  o n e  t e n t h  o f  t h e  

p o p u l a t i o n  a n d  t e n  t i m e s  t h e  n u m b e r  o f  s o l i d  w a s t e  

d i s p o s a l  s i t e s .

T h e  d i f f e r e n c e  i s  t h a t  W a s h i n g t o n ,  w i t h  i t s  t r a n s p o r t a t i o n  

i n f r a s t r u c t u r e  a n d  a b i l i t y  t o  m o v e  s o l i d  w a s t e ,  h a s  l a r g e  

s o l i d  w a s t e  f a c i l i t i e s  t h a t  s e r v e  a l l  m u n i c i p a l i t i e s  w i t h i n  a  

r e g i o n .  A l a s k a  t e n d s  t o  h a v e  o n e  d i s p o s a l  f a c i l i t y  p e r  

c o m m u n i t y .

C:\Documenti and Scttings'LHSCRLRiLocal SettingsVTempurary Internal FilcsVOLK165\HB 392 testimony de 020906doc 1



F r o m  D E C ’S  e n v i r o n m e n t a l  a n d  h u m a n  h e a l t h  p e r s p e c t i v e ,  

w e  s u p p o r t  d e v e l o p m e n t  o f  r e g i o n a l  s o l i d  w a s t e  

m a n a g e m e n t  s y s t e m s  t h a t  s e r v e  a  n u m b e r  o f  c o m m u n i t i e s  

o v e r  i n d i v i d u a l  s y s t e m s  s e r v i n g  a  s i n g l e  c o m m u n i t y .

L a r g e r  s o l i d  w a s t e  f a c i l i t i e s  a r e  a b l e  t o  t a k e  a d v a n t a g e  o f  

e c o n o m i e s  o f  s c a l e  a n d  a r e  g e n e r a l l y  b e t t e r  f u n d e d ,  b e t t e r  

o p e r a t e d ,  a n d  l e s s  a p t  t o  c a u s e  e n v i r o n m e n t a l  o r  h e a l t h  

p r o b l e m s  t h a n  s m a l l e r  f a c i l i t i e s .

A l a s k a  h a s  t h e  f o l l o w i n g  r e g i o n a l  s o l i d  w a s t e  m a n a g e m e n t  

s y s t e m s :

•  A n c h o r a g e  R e g i o n a l  L a n d f i ^ ;

•  M a t a n u s k a - S u s i t n a  B o r o u g h  C e n t r a l  L a n d f i l l  ( P a l m e r ) ;

•  K e n a i  P e n i n s u l a  B o r o u g h  C e n t r a l  L a n d f i l l  ( S o l d o t n a ) ;

•  F a i r b a n k s  N o r t h s t a r  B o r o u g h  L a n d f i l l ;

•  O x b o w  L a n d f i l l  ( N o r t h  S l o p e  B o r o u g h  -  D e a d h o r s e ) ;

•  K o d i a k  I s l a n d  B o r o u g h  L a n d f i l l ;

•  D e n a l i  B o r o u g h  L a n d f i l l  ( H e a l y ) ;

•  C o p p e r  B a s i n  S a n i t a t i o n  L a n d f i l l  ( G l e n n a l l e n ) ;

•  B r i s t o l  B a y  B o r o u g h  L a n d f i l l  ( N a k n e k ) ;  a n d

•  T o k  L a n d f i l l .

W e  e n c o u r a g e  d e v e l o p m e n t  o f  o t h e r  r e g i o n a l  s o l i d  w a s t e  

m a n a g e m e n t  s y s t e m s  w h e r e  t h e y  m a k e  s e n s e .

B y  p r o v i d i n g  c o m m u n i t i e s  w i t h  t h e  o p p o r t u n i t y  t o  b a n d  

t o g e t h e r  t o  f o r m  r e g i o n a l  s o l i d  w a s t e  a u t h o r i t i e s ,  w e  h o p e  

t h a t  H B  3 9 2  w i l l  f o s t e r  d e v e l o p m e n t  o f  n e w  r e g i o n a l  s o l i d  

w a s t e  m a n a g e m e n t  s y s t e m s  i n  A l a s k a .

C:\Documents and ScltingjVLHSCRLR\Local SeltingsVTcmporary Internet HleiVOLKI63\HB 392 testimony de 020906.doc 2



W e  a r e  n o t  e x p e r t s  o n  m a n y  o f  t h e  T i t l e  2 9  a u t h o r i t i e s ,  

l e g a l  a n d  f u  a n c i a l  m a t t e r s  i n  t h i s  b i l l .

W e  d o ,  h o w e v e r ,  s u p p o r t  t h e  i n t e n d e d  e f f e c t  o f  t h i s  b i l l  t o  

f u r t h e r  d e v e l o p m e n t  o f  r e g i o n a l  s o l i d  w a s t e  m a n a g e m e n t  

s y s t e m s  i n  A l a s k a .

W e  u r g e  y o u r  s u p p o r t  f o r  H B  3 9 2 .

C:\Documents and Scltingi\LIISCRLR\Local Seltings\Temporary Internet FilesV0LKI6J\HB 392 testimony de 020906.doc 3



A l a s k a  S t a t e  L e g i s l a t u r e

Representative Peggy Wilson
House District 2 

Putting Alaska's Families First

Memorandum

March 6, 2006

To: Representative Tom Anderson, Members of the Labor and Commerce Committee
From: Rep. Peggy Wilson

Re: CS for CSHB 392, Solid Waste Management Authorities

During the Community and Regional Affairs Committee meeting a CS to HB392 was 
passed. That CS made a change to the authority language that would allow a municipality 
to opt out of an authority without dissolving that authority. In addition to changing the 
Solid Waste Management Autb jrity statutes inadvertently the Port Authority language 
was modified to make both me authority statutes alike.

I would like to propose a CS for CSHB392 Ver.S . This CS will remove ail the language 
that would modify the Port Authority Statutes. I don’t feel we want to make changes to 
this well-established entity just to have similar authority language. The CS I’m proposing 
will still allow a municipality to opt out of a Solid Waste Management Authority but it 
will not change the Port Authority language.

Please pass CSHB 392 Ver. X as described in this memo.

Jan-ilay, Jun eau : Stale Capilol • Juneau, AK 99801-1121 • ph: (907) 465-3824 • lax: (907) 465-3175 
June-Dee, W rangell: P0 Box 109 • Wrangell, AK 99929 • ph: (907) 874-3088 • tax: (907) 874-3055 
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CS FOR HOUSE BILL NO. 392( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-FOURTH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVE WILSON

WORK DRAFr WORK DRAFT WORK DRAFT

II A BILL

|| FOR AN ACT ENTITLED

1 "An Act authorizing the establishment of regional solid waste management authorities."

2 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

3 * Section 1. AS 29.35.070(a) ir. amc ..ded to read:

4 (a) The assembly acting for the area outside all cities in the borough and the

5 council acting for the area in a city may regulate, fix, establish, and change the rates

6 and charges imposed for a utility service provided to the municipality or its inhabitants

7 by a utility that is not subject to regulation under AS 42.05 unless that utility is

8 exempted from regulation under AS 42.05.711(a), (d) - (k), [OR] (o), or (p), or is

9 exempted under regulations adopted under AS 42.05.810 from complying with all or

10 part of AS 42.05.141 -42.05.721.

11 * Sec. 2. AS 29.35 is amended by adding new sections to read:

12 Article 10. Regional Solid Waste Management Authorities.

13 Sec. 29.35.800. Purpose of authorities. The purpose of a regional solid waste

14 I management authority is to provide environmentally sound and cost-effective

15 management of solid waste, including storage, collection, transportation, separation,

L
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1 processing, recycling, and disposal, to protect the public health, safety, and welfare;

2 improve the environment of the state; recover resources and energy; and prevent

3 pollution.

4 II Sec. 29.35.805. Establishment of regional solid waste management

5 authorities, (a) A regional solid waste management authority may be created in one of

6 the following ways:

7 (1) the governing body of a municipality may, by ordinance, create a

8 regional solid waste management authority as a public corporation c f  the municipality;

9 (2) the governing bodies of two or more municipalities may, by

10 substantially identical ordinances adopted by each of the governing bodies, create a

11 regional solid waste management authority as a public corporation of the

12 municipalities.

13 (b) One or more municipalities may join an authority established under (a)(1)

14 or (2) of this section upon the adoption of substantially identical ordinances by the

15 governing bodies of each affected municipality.

16 (c) A regional solid waste management authority created under this section is

17 a body corporate and politic and an instrumentality of the municipality or

18 municipalities creating it but has a separate and independent legal existence.

19 (d) Creation of a regional solid waste management authority under

20 AS 29.35.800 - 29.35.925 is an exercise of a municipality's extraterritorial jurisdiction

21 under AS 29.35.020.

22 (e) The enabling ordinance by which a regional solid waste management

23 authority is established must specify the powers, boundaries, and limitations of !te

24 regional solid waste management authority.

25 (f) An ordinance creating a regional solid waste management authority must

26 be approved by the voters of the municipality or municipalities participating in the

27 authority for the authority to be established.

28 I (g) Nothing in AS 29.35.800 - 29.35.925 prevents a municipality or

29 municipalities from creating or participating in a public corporation, including a

30 I regional solid waste management aurhority, in any form or manner not prohibited by

31 I law. However, AS 29.35.800 - 29.35.925 only apply to and may only be used by a
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regional solid waste management authority created under this section.

Sec. 29.35.810. Dissolution of a regional solid waste management 

authority, (a) The enabling ordinance creating a regional solid waste management 

authority must provide for the manner by which a regional solid waste management 

authority may be dissolved.

(b) If an authority ceases to exist, its assets shall be distributed to each 

municipality that was participating in the authority on the day before the date of 

dissolution in proportion to the municipality's contribution to the authority less any 

outstanding debt or obliga* of that municipality to the authority. Any obligation to 

bondholders then outstanding shall first be satisfied in full.

(c) A municipality that is participating in an authority with one or more other 

municipalities may withdraw from participation without dissolving the authority. The 

contributions to the authority made by the withdrawing municipality remain the 

property of the authority, and the municipality remains liable for obligations under any 

agreement with the authority or other participating municipalities unless the agreement 

is changed by the contractual parties. A municipality withdraws from participation in 

an authority by repealing the ordinance adopted under AS 29.35.805(a)(2) or (b).

Sec. 29.35.815. Municipal property, (a) A municipality may transfer and 

otherwise convey or lease real property and improvements to real property to an 

authority for use by the authority for the purposes set out in the ordinance adopted 

under AS 29.35.805.

(b) A municipality may transfer and otherwise assign or lease personal 

property to an authority for use by the authority for the purposes set out in the 

ordinance adopted under AS 29.35.805.

Sec. 29.35.820. Powers and duties, (a) If provided in the enabling ordinance, 

an authority may

(1) sue and be sued;

(2) have a seal and alter it;

(3) acquire ar. interest in a project as necessary or appropriate to 

provide financing for the project, whether by purchase, gift, or lease;

(4) lease to others a project acquired by the authority on the terms and

-3-
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conditions the authority may consider advisable, including, without limitation, 

provisions for purchase or renewal;

(5) sell, by installment sale or otherwise, exchange, donate, convey, or 

encumber in any manner by mortgage or by creation of another security interest, real 

or personal property owned by it or in which it has an interest, including a project, 

when, in the judgment of the authority, the action is in furtherance of the authority's 

purposes;

(6) accept gifts, grants, or loans, under the terms and conditions 

imposed under the gift, grant, or loan, and enter into contracts, conveyances, or other 

transactions with a federal agency or an agency or instrumentality of the state, a 

municipality, a private organization, or another person;

(7) deposit or invest its funds, subject to agreements with bondholders;

(8) purchase or insure loans to finance the costs of projects;

(9) provide for security within the boundaries of the authority;

(10) enter into loan agreements for one or more projects on the terms 

and conditions the authority considers advisable;

(11) acquire, n. nage, and operate projects the authority considers 

necessary or appropriate to serve the authority's purposes;

(12) assist private lenders to make loans to finance the costs of projects 

through loan commitments, short-term financing, or otherwise;

(13) charge fees or other forms of remuneration for the use or 

possession of projects under the agreements described in this subsection; other 

agreements relating to the projects, covenants, or representations made in bond 

documents relating to the projects; or regulations of the authority relating to the 

projects;

(14) exercise the powers of eminent domain and declaration of taking 

within its physical boundaries under AS 29.35.030 to acquire land or materials for 

authority purposes;

(15) regulate land use within the boundaries of the authority;

(16) defend and indemnify a current or former member of the board, 

employee, or agent of the authority against all costs, expenses, judgments, and

392( ) -4-
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liabilities, including attorney fees, incurred by or imposed on that person in c onnection 

with a civil or criminal action in which the person is involved because o f  the person's 

affiliation with the authority if  the person acted in good faith on behalf o f the authority 

and within the scope o f the person's official duties and powers;

(17) purchase insurance to protect and hold harmless its em ployees, 

agents, and board members from an action, claim , or proceeding arising out o f  the 

performance of, purported performance of, or failure to perform in good faith, duties 

for the authority or arising out o f employment with the authority and to hold them 

harmless from expenses connected with the defense, settlement, or monetary 

judgments from that action, claim, or proceeding; the purchase o f  insurance is subject 

to the discretion o f  the board; insurance purchased under this paragraph is not 

compensation to the insured person; and

(18) protect its assets, services, and em ployees by purchasing 

insurance or providing for certain self-insurance retentions.

(b) An authority shall maintain casualty, property, business interruption, 

marine, boiler and machinery, pollution liability, and other insurance in amounts 

reasonably calculated to cover potential claims against the authority or a municipality 

for bodily injurv. death or disability, and property damage that arises from or is related 

to authority opr. m en s and activities.

Sec. 29.25.825. Bonds of a regional solid waste management authority; 

superior court jurisdiction, (a) If authorized by the enabling ordinance, an authority 

may borrow money and issue bonds on which the principal and interest are payable

(1) exclusively from the income and receipts of, or other money  

derived from, the project financed with the proceeds o f the bonds;

(2) exclusively from the income and receipts of, or other money 

derived from, designated projects or other sources, whether they are financed, insured, 

or guaranteed in whole or in part with the proceeds o f  the bonds; or

(3) from its income and receipts or a designated part or parts o f them.

(b) All bonds shall be sold at public or private sale in the manner, for the price 

or prices, and at the time or times the authority may determine. ,

(c) Before issuing bonds, an authority shall provide for consideration at least

W O R K  D R A F T  W O R K  D R A F T  24-LS1227XX
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sufficient, in the judgm ent o f the authority, to

(1) pay the principal o f and interest on the bonds as they becom e due;

(2) create and maintain the reserves for the payment that the authority 

considers necessary or desirable; and

(3) meet all obligations in connection with the lease or agreement and 

all costs necessary to service the bonds, unles the lease or agreement provides that the 

obligations are to be met or costs are to be paid by a party other than the authority.

(d) Bonds shall be authorized by resolution o f  the authority and shall be dated 

and mature as the resolution may provide, except that a bond may not mature more 

than 40 years after the date o f its issue. Bonds shall bear interest at the rate or rates, be 

ir the denominations, be in the form, either coupon or registered, carry the registration 

privileges, be executed in the manner, be payable in the medium o f  payment, at the 

place or places, and be subject to the terms o f  redemption that the resolution or a 

subsequent resolution may provide.

(e) All bonds issued under this section, regardless o f  form or character, are 

negotiable instruments for all the purposes o f  AS 45.01 - AS 45.08, AS 45.12, 

AS 45.14, and AS 45 .29  (Uniform Commercial Code).

( 0  The superior court has jurisdiction to hear and determine suits, actions, or 

proceedings relating to an authority, including suits, aciicns, or proceedings brought to 

foreclose or otherwise enforce a mortgage, pledge, assignment, or security interest 

brought by or for the benefit or security o f  a holder o f  the authority's bonds or by a 

trustee for or other representative o f the holders.

Sec. 29.35.830. Bonds eligible for investment. Bonds issued under 

AS 29.35.825 are securities in which public officers and public bodies o f  die state and 

its political subdivisions, insurance companies, trust companies, banks, investment 

companies, executors, administrators, trustees, and other fiduciaries may properly and 

legally invest funds, including capital in their control or belonging to them. The bonds 

may be deposited with a state or municipal officer o f  an agency or political 

subdivision o f the state for any purpose for which the deposit o f bonds o f the state is 

authorized by law.

Sec. 29.35.835. Validity of pledge. The pledge o f  revenue of ar. authority to I

392( ) - 6 -
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the payment o f  the principal or interest on bonds or notes o f the authority is valid and 

binding from the time the pledge is made, and the revenue is im m ediately subject to 

the lien o f  the pledge without physical delivery or further act. The lien o f  a pledge is 

valid and binding against all parties having claim s o f any kind against the authority 

irrespective o f  whether those parties have notice of the lien o f the pledge.

Sec. 29.35.840. Credit of state or a municipality not pledged, (a) The state 

and m unicipalities participating in an authority are not liable for the debts o f that 

authority. Bonds issued under AS 29.35 .825  are payable solely  from the revenue o f  

the authority and do not constitute a

(1) debt, liability, or obligation o f  the state or a municipality; or

(2) pledge o f the faith and credit o f  the state or a m unicipality.

(b) An authority may not pledge the credit or the taxing pow er o f  the state or 

its municipalities. A  bond issued under AS 29.35.825 must contain on its face a 

statement that

(1) the authority is not obligated to pay it or the interest cn  it except 

from the revenue pledged for it; and

(2) the faith and credit o f  the taxing power o f the state or o f  a political 

subdivision o f  the state is not pledged to the payment o f it.

Sec. 29.35.845. Pledges of t*»«* state and municipalities. The state and 

municipalities participating in an authority pledge to and agree with the holders o f  

bonds issued under AS 29.35.825 and with the federal agency, if  any, that loans or 

contributes funds for a project o f the authority that the state and the municipalities 

participating in the authority will rot lim it or alter the rights and powers vested in the 

authority by its enabling ordinance or other law so that it is unable to fulfill the terms 

o f a contract made by it with those holders or that federal agency or in any w ay impair 

the rights and remedies o f those holders or tiiat federal agency until the bonds, 

together with the interest on them and interest on unpaid installments o f  interest, and 

all costs and expenses in connection with an action or proceeding by or on behalf o f  

those holders or that federal agency, are fully met and discharged. An authority may 

include this pledge and agreement o f the state and the municipalities participating in 

the authority, to the extent that it refers to holders o f bonds o f  the authority, in i
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1 || contract with those holders, and to the extent that it relates to a federal agency, in a

2 contract with that federal agency.

3 Sec. 29.35.85G. Limitation of liability. A liability incurred by an authority

4 shall be satisfied exclusively from the assets or revenue o f  the auinority. A  creditor or

5 Jl other person does not have a right o f  action against the state or a municipality

6 participating in an authority because o f a debt, obligation, or liability o f  an authority.

7 Sec. 29.35.855. Limitation on personal liability. A board member or

8 |  em ployee o f an authority is not subject to personal liability or accountability because

9 o f the execution or issuance o f  bonds.

10 Sec. 29.35.860. Fidelity bond. An authority shall obtain a fidelity bond in an

11 j amount determined by the board for be rd members and each executive officer

12 m sponsible for accounts and finances o f  that authority. A  fidelity bond i.iust be in

13 e 'feet during the entire tenure in office o f the bonded person.

14 Sec. 29.35.865. No taxing authority. An authority m ay not levy  an income or

15 other tax.

16 Sec. 29.35.870. Exemption from taxation, (a) An authority exercising the

17 powers granted by the enabling ordinance under AS 29.35.800 - 29.35.925 is in all

18 respects for the benefit o f  the people o f the municipalities participating in the authority I

19 and the people o f the state in general, for their well-being and prosperity, and for the

20 I improvement of their social and econom ic condition. The real and personal property o f

21 an authority and its assets, income, and receipts are exempt from all taxes and special

22 assessm ents o f the state or a political subdivision of the state.

23 (b) Bonds issued by the authority under AS 29.35 .825  are issued for an

24 essential public and governmental purpose; therefore, the bonds, the interest and

25 incom e from them, and all fees, charges, funds, revenue, incom e, and other money

26 pledged or available to pay or secure the payment o f  the bonds or interest or. them are

27 exempt from taxation except for inheritance, transfer, and estate taxes.

28 (c) Notwithstanding the provisions o f (a) o f this section, an authority and the

29 municipalities participating in the authority may enter into agreements under which

30 I the authority agrees to pay the participating municipalities' payments in lieu o f taxes

31 and special assessmeMs on real and personal property o f the authority that is within

C S H B  392( ) -8 -
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the taxing jurisdiction o f  the municipality.

(d) Nothing in this section creates a tax exem ption with respect to the interests 

o f  a business enterprise or other person, other than the authority, in property, assets, 

income, or receipts, whether or not financed under AS 29 .35 .800  - 29.35.925.

Sec. 29.35.875. Administration of regional solid wasic management 

authorities; board, (a) An authority shall be governed by a board o f d irector, which 

shall exercise the powers o f the authority. The enabling ordinance establishing the 

authority under AS 29 .35 .805  must specify the number, qualifications, manner o f  

appointment or election, and terms o f members o f the board.

(b) The board shall appoint a chief executive officer o f  the authority, who 

serves at the pleasure o f  the board. The board shall fix the compensation of the chief 

executive officer.

Sec. 29.35.880. Continuation of collective bargaining agreements; 

application of AS 23.40.070 - 23.40.260. (a) A collective bargaining agreement for 

em ployees o f the state or its political subdivisions who are transferred to an authority 

under AS 29.35.800 - 29 .35 .925  remain in effect for the term o f  the agreement or one 

year, whichever is longer, and are bmding on the authority unless the parties agree to 

the contrary before the agreement expires. A labor-rnanagement negotiation impasse 

declared after a transfer o f  em ployees under this subsection but before the negotiation 

o f a new collective bargaining agreement shall be resolved as provided in the 

coliective bargaining agreement or, if the collective bargaining agreement does not 

provide for a resolution, as provided in AS 23.40.070 - 23 .40.260.

(d) Em ployees o f  the stale or a political subdivision o f  the state transferred to 

an authority shall retain, for one year following the date o f  transfer or for the duration 

o f  a collective bargaining agreement transferred under (a) o f  this section, whichever is 

greater, all rights o f participation in fringe benefit programs available to the em plcvees 

on the day before the transfer, or in substantially equivalent programs.

(c) AS 23.40 .070  - 23.40.260 apply to em ployees o f  an authority established 

under AS 29.35.800 - 29 .35 .925  unless all municipalities participating in the authority 

are exem pt under sec. 4, ch. 113, SLA 1972.

Sec. 29.35.885. Bylaws and regulations, (a) A board shall adopt bylaws and
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1 || appropriate regu lation  consistent with the enabling ordinance to carry out its

2 II functions and purposes.

3 I1 (b) A board shall adopt bylaws as soon after the authority is established as

4 II possible and may, from time to time, amend those bylaws. The bylaws m ay contain

o II any provision not in conflict with law for managing the business o f  the authority and

6 || for conducting the affairs o f the authority, including provisions relating to

7 II (1) the time, place, and manner o f  calling, conducting, and giving

8 II notice o f  m eetings o f  the board and committees o f  the board, i f  any;

9 || (2) the compensation o f directors, if  any;

10 || (3) tne appointment and authority o f  comm ittees o f the board, if  any;

11 || (4) the appointment, duties, compensation, and tenure o f  officers,

12 II directors, the ch ief executive officer, and other em ployees, if  any;

13 || (5) procedures for adopting regulations;

14 || (6) procedures for adopting bylaws;

15 II (7) procedures for making annual reports and financial statements; and

16 || (8) other matters for the conduct o f business by the board.

17 || Sec. 29.35.890. Authority subject to public records and open meetings

18 || laws. An authority established under AS 29.35.805 is subject to AS 40 .25 .110  -

19 || 40.25.220 and to AS 44.62.310 and 44.62.312.

20 || Sec. 29.35.895. Annual report. Within 90  days follow ing the end o f  the fiscal

21 || year o f an authority, the board shall distribute to the mayor and governing body o f

22 || each municipality participating in the authority a report describing the operations and

23 || financial condition o f  the authority during the preceding fiscal year. The report may

24 || include suggestions for legislation relating to the structure, powers, or duties o f the

25 || authority o< operation o f  facilities o f the authority. The report must item ize the cost of

26 II providing each category o f service offered by the authority and the income generated

27 || by each cr'egory.

28 II Sec. 29.35.900. A udits, (a) The board shall have the financial records o f  an

29 || authority audited annually by an independent certified public accountant.

30 || (b) An authority shall make all o f  its financial records available to an auditor

31 appointed by a municipality participating in the authority for examination.
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Sec. 29.35.905. Rem edies. A  holder o f bonds or notes or coupons attached to 

the bonds issued by an authority under AS 29.35.825, and a trustee imdsr a trust 

agreement or resolution authorizing the issuance o f the bonds, except as restricted by a 

trust agreement or resolution, either at law or in equity, may

AS 29 .35 .800  - 29.35.925 or the trust agreement or resolution.

Sec. 29.35.910. Claims. In judicial and regulatory proceedings by and against 

an authority, an authority and its board members and em ployees enjoy the same rights, 

privileges, and immunities as a municipality and municipal officers.

Sec. 29.35.915. Conflicting laws inapplicable. If a provision o f  AS 29.35.800

- 29 .25 .925  conflicts with mother provision o f this title, the provision o f  AS 29.35.800

- 29 .35 .925  prevails.

Sec. 29.35.920. Definitions. In AS 29.35.800 - 29.35.925, unless the context 

otherwise requires,

determined by an authority to be necessary to finance the construction or acquisition 

of a project, including, without limitation, the cost o f acquiring real property; the cost 

o f constructing buildings and improvements; the cost o f financing the project, 

including, without limitation, interest charges before, during, or after construction or 

acquisition o f  the project; costs related to determining the feasibility of, planning, 

design of, or engineering of the project and, to the extent determined necessary by the 

authority, administrative expenses; the costs o f machinery or equipment to be used in

(1) enforce all rights granted under AS 29.35.800 - 29 .35 .925 , the trust 

agreement or resolution, or another contract executed by the authority; and

(2) compel the performance of all duties o f the authority required by

(1) "authority" means a regional solid waste management authority 

established under AS 29.35.805:

(2) "board" means the beard o f  directors o f an authority;

(3) "bonds" includes bonds, bona anticipation notes, notes, refunding 

bonds, or other forms o f indebtedness o f  the authority;

(4; "bylaws" means the guidelines adopted by and amended by the 

board from time to time under AS 29.35.800 - 29.35.925;

(5) "costs of projects" means all or any part o f  the aggregate costs

- 1 1 -
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the operation or rehabilitation o f  a solid  waste management facility or operation; and 

all other costs, charges, fees, and expenses that the authority determines necessary to 

finance the construction or acquisition;

(6) "land" or "real property" means any interest in real property, 

including tidal and submerged land, any right appurtenant to the interest, and, without 

limitation, interests less than full title, such as easements, uses, leases, and licenses;

(7) "project" means a solid waste management facility, and 

administrative facilities, including property necessary for solid  waste management;

(8) "regulation" m eans a standard o f general application or the 

amendment, supplement, revision, or repeal o f  a standard adopted by an authority to 

implement, interpret, or make specific the law enforced or administered by it or to 

govern its procedure.

Sec. 29.35.925. Short title. AS 29.35.800 - 29.35.925 may be cited as the 

Regional Solid V'aste Management Authority Act.

* Sec. 3. AS 42.05.711 is amended by adding a new subsection to read:

(p) a regional solid waste management authority established under 

AS 29.35.800 - 29.35.925 is exem pt from regulation under this chapter, except that a 

solid waste management authority is subject to this chapter i f  it directly competes with 

a utility subject to this chapter.

* Sec. 4. AS 44.85.410(3) is amended to read:

(3) "municipal bond" means a bond or note or evidence o f debt that

constitutes

(A) a general obligation bond that is a direct and general 

obligation o f  a political subdivision o f the state, all the taxable property within 

which is subject to taxation to pay the bond, note, or evidence o f  debt, and the 

interest w it ir j t  limitation, as to rate or amount generally to the extent 

permitted by law or to avoid a default as provided for second class cities under 

AS 29.45.590;

(B) a revenue bond, except a revenue bond for electrical 

generation purposes other than diesel-powered generation, issued by a 

municipality, a solid waste management authority, or a port authority that

II CSHB ,>92( ) - 1 2 -
New Text Underlined fDELETED TEXT BRACKETED]



W O R K  D R A F T W O R K  D R A F T 24-LS1227\X

1

2

3

4

5

6

7

8  

9

1 0

1 1

1 2

13

pledges the revenue o f  a revenue-producing capital improvement and that is 

payable so lely  from the revenue o f the revenue-producing capital 

improvement;

(C) a general obligation bond or revenue bond combined or 

additionally secured;

(D ) a bond of a borough issued as a general obligation o f a 

service area under AS 29.47.440 or former AS 29.58.340; or

(E) an obligation o f a municipality secured only by

(i) special assessments on benefited property;

(ii) tax increments and a letter o f  credit or equal

security; or

(iii) a lease for equipment or building improvements if  

the state is not a lessee;

L
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T e s t i m o n y  o f  D e p u t y  C o m m i s s i o n e r  D a n  E a s t o n  

H o u s e  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  C o m m i t t e e  

H o u s e  B i l l  3 9 2  ( a u t h o r i z i n g  t h e  e s t a b l i s h m e n t  o f  r e g i o n a l  s o l i d  w a s t e

m a n a g e m e n t  a u t h o r i t i e s )

F e b r u a r y  9 ,  2 0 0 6

M r .  C h a i r m a n ,  I ’m  D a n  E a s t o n ,  D e p u t y  C o m m i s s i o n e r  o f  

t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  ( D E C ) .

I  a p p r e c i a t e  t h e  o p p o r t u n i t y  t o  s p e a k  i n  s u p p o r t  o f  H B  3 9 2  

d e a l i n g  w i t h  r e g i o n a l  s o l i d  w a s t e  m a n a g e m e n t  a u t h o r i t i e s .

I n  s o m e  w a y s ,  A l a s k a ’s  s o l i d  w a s t e  m a n a g e m e n t  s i t u a t i o n  

i s  u n i q u e  -  a  p o i n t  i l l u s t r a t e d  b y  c o m p a r i n g  u s  t o  t h e  S t a t e  

o f  W a s h i n g t o n .

W a s h i n g t o n  h a s  a  p o p u l a t i o n  o f  o v e r  6  m i l l i o n  w i t h  a l l  o f  i t s  

m u n i c i p a l  s o l i d  w a s t e  g o i n g  t o  2 1  r e g i o n a l  d i s p o s a l  

f a c i l i t i e s .

A l a s k a ,  w i t h  i t s  p o p u l a t i o n  o f  a r o u n d  6 4 0  t h o u s a n d ,  h a s  

o v e r  2 0 0  d i f f e r e n t  d i s p o s a l  f a c i l i t i e s  ( s o m e  o f  w h i c h  a r e  o u t  

o f  s t a t e ) .

C o m p a r e d  t o  W a s h i n g t o n ,  w e  h a v e  a b o u t  o n e  t e n t h  o f  t h e  

p o p u l a t i o n  a n d  t e n  t i m e s  t h e  n u m b e r  o f  s o l i d  w a s t e  

d i s p o s a l  s i t e s .

T h e  d i f f e r e n c e  i s  t h a t  W a s h i n g t o n ,  w i t h  i t s  t r a n s p o r t a t i o n  

i n f r a s t r u c t u r e  a n d  a b i l i t y  t o  m o v e  s o l i d  w a s t e ,  h a s  l a r g e  

s o l i d  w a s t e  f a c i l i t i e s  t h a t  s e r v e  a l l  m u n i c i p a l i t i e s  w i t h i n  a  

r e g i o n .  A l a s k a  t e n d s  t o  h a v e  o n e  d i s p o s a l  f a c i l i t y  p e r  

c o m m u n i t y .

C:\Documents and Se(tirgs\LHSCRLR\Local SettingsVTemponiry Internet Files\OLK165\HB 392 testimony de 020906.doc 1



F r o m  D E C ’s  e n v i r o n m e n t a l  a n d  h u m a n  h e a l t h  p e r s p e c t i v e ,  

w e  s u p p o r t  d e v e l o p m e n t  o f  r e g i o n a l  s o l i d  w a s t e  

m a n a g e m e n t  s y s t e m s  t h a t  s e r v e  a  n u m b e r  o f  c o m m u n i t i e s  

o v e r  i n d i v i d u a l  s y s t e m s  s e r v i n g  a  s i n g l e  c o m m u n i t y .

L a r g e r  s o l i d  w a s t e  f a c i l i t i e s  a r e  a b l e  t o  t a k e  a d v a n t a g e  o f  

e c o n o m i e s  o f  s c a l e  a n d  a r e  g e n e r a l l y  b e t t e r  f u n d e d ,  b e t t e r  

o p e r a t e d ,  a n d  l e s s  a p t  t o  c a u s e  e n v i r o n m e n t a l  o r  h e a l t h  

p r o b l e m s  t h a n  s m a l l e r  f a c i l i t i e s .

A l a s k a  h a s  t h e  f o l l o w i n g  r e g i o n a l  s o l i d  w a s t e  m a n a g e m e n t  

s y s t e m s :

•  A n c h o r a g e  R e g i o n a l  L a n d f i l l ;

•  M a t a n u s k a - S u s i t n a  B o r o u g h  C e n t r a l  L a n d f i l l  ( P a l m e r ) ;

•  K e n a i  P e n i n s u l a  B o r o u g h  C e n t r a l  L a n d f i l l  ( S o l d o t n a ) ;

•  F a i r b a n k s  N o r t h s t a r  B o r o u g h  L a n d f i l l ;

•  O x b o w  L a n d f i l l  ( N o r t h  S l o p e  B o r o u g h  -  D e a d h o r s e ) ;

•  K o d i a k  I s l a n d  B o r o u g h  L a n d f i l l ;

•  D e n a l i  B o r o u g h  L a n d f i l l  ( H e a l y ) ;

•  C o p p e r  B a s i n  S a n i t a t i o n  L a n d f i l l  ( G l e n n a l l e n ) ;

•  B r i s t o l  B a y  B o r o u g h  L a n d f i l l  ( N a k n e k ) ;  a n d

•  T o k  L a n d f i l l .

W e  e n c o u r a g e  d e v e l o p m e n t  o f  o t h e r  r e g i o n a l  s o l i d  w a s t e  

m a n a g e m e n t  s y s t e m s  w h e r e  t h e y  m a k e  s e n s e .

B y  p r o v i d i n g  c o m m u n i t i e s  w i t h  t h e  o p p o r t u n i t y  t o  b a n d  

t o g e t h e r  t o  f o r m  r e g i o n a l  s o l i d  w a s t e  a u t h o r i t i e s ,  w e  h o p e  

t h a t  H B  3 9 2  w i l l  f o s t e r  d e v e l o p m e n t  o f  n e w  r e g i o n a l  s o l i d  

w a s t e  m a n a g e m e n t  s y s t e m s  i n  A l a s k a .

C:\Documents and Settings\LHSCRLR\Local Setting,\Tcmporary Internet FilesiOLKI63VHB 392 testimony de 020906.doc 2



W e  a r e  n o t  e x p e r t s  o n  m a n y  o f  t h e  T i t l e  2 9  a u t h o r i t i e s ,  

l e g a l  a n d  f i n a n c i a l  m a t t e r s  i n  t h i s  b i l l .

W e  d o ,  h o w e v e r ,  s u p p o r t  t h e  i n t e n d e d  e f f e c t  o f  t h i s  b i l l  t o  

f u r t h e r  d e v e l o p m e n t  o f  r e g i o n a l  s o l i d  w a s t e  m a n a g e m e n t  

s y s t e m s  i n  A l a s k a .

W e  u r g e  y o u r  s u p p o r t  f o r  H B  3 9 2 .
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A L A S K A  STATE LEG ISLATU R E

In terim :
P.O. Box 109 

W rangell, AK 99929 
P h o n e . (907) 874-3088 

F a r . (907) 874-3055

Session:
State Caprtol, Room 108 
,'uneau, AK 99801-1182 

° h o n e . (907) 465-3824
1-800-686-3824

F a r . (907) 465-3175
REPRESENTATIVE PEGGY WILSON 

HOUSE DISTRICT 2

SPONSOR STATEM ENT 
CSHB 392 

Solid Waste Management Authorities.”

HB 392 will allow a community or group of communities to create a public corporation to deal 
with waste management. HB 392 is modeled after the port authority statutes and will authorize 
the formation of solid waste authorities for waste management.

Over the last decade in Southeast Alaska landfills, waste-to-energy plants and incinerators have 
closed. The cheapest and quickest alternative for any one community has been to ship municipal 
solid waste (MSW) by barge and rail to super landfills in the continental U.S. Lack of available 
and suitable land near existing communities and high costs to develop a landfill have prevented 
any one community from taking on this task itself. HB 392 would allow a group of communities 
to come together and form an authority for waste management. Working together they will be 
able to accomplish what one community working alone is unable to do.

Recycling and municipal waste collection is expensive with southeast communities paying 
between S77/ton and $220/ton to ship recyclables to markets and MSW to landfills, while the 
cost per ton for disposal in Anchorage is or.ly $40/ton. Presently, communities in Southeast 
Alaska, excluding Juneau, are shipping 23,000 tons of municipal waste out of state each year. 
Other Southeast communities have landfills nearing capacity, while many small communities 
have improper or un-permitted dumps.

Communities cooperating as a single entity can produce a regional solution to deal with the 
MSW. The authority's regional facility could include a Materials Recovery Facility (recycling) 
on tne front end and a state-of-the-art landfill. Other options may include thermal reduction 
(was e to energy), space for composting, and space for treating oily soils.

Whi.e the compelling reasons to develop this authority are focused around the Southeast Region 
this bill applies to any municipality or group of governing bodies in Alaska.

The Community and Regional Affairs Committee passed a committee substitute for HB 392. The 
Committee substitute added language that would allow a municipality to withdraw from an 
authority without dissolving the authority. However, any contributions from the departing 
municipality would remain with the authority and the municipality would remain liable for 
existing obligations that are not otherwise changed.

24-L S I227\S
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A laska  S ta te  Legisla ture

R e p r e s e n t a t i v e  P e g g y  W i l s o n
House District 2 

Putting Alaska’s Families First

MEMORANDUM

Date: February 14, 2006

To: Representative Tom Anderson I^ibor and Commerce Committee

From: Representative Peggy W ilso n ^ ^

Re: HB 392 -  Regional Solid Waste Management Authorities

HB 392 will allow a comm unity or group o f communities to create a public corporation 
to deal with waste management. HB 392 is modeled after the port authority statutes and 
will authorize the formation o f  solid waste authorities for waste management.

I request that you schedule HB 392 for hearing before Labor and Commerce Committee 
as soon as possible. Thank you for your consideration.

Jan-Uay, Juneau: Slate Capitol • Juneau, AK 99801-1121 • ph: '907) 465-3824 • fax (907) 465-3175 
June-Dee, Wrangell: PO Bo* 109 • Wrangell, AK 99929 • ph: (907) 874-3088 • lax: (907) 874-3055 

Rep.P6ggy.Wilson©legis.slate,ak.us*httpJ/www.akr.3publicans.ora/wllson/* i-Ann.finfi.nAoa

http://www.akr.3publicans.ora/wllson/*


A L A S K A  STATE LEG ISLATU R E

Interim 
P.O . Box 109 

Wrangell. AK 99929 
Phone. (907) 874 -3088 
Fax- (907) 874 -3055

S ta te Capito l, Room 108 
Juneau. AK 99801-1182 
Phone (907) 465-3824

Session.

1-800-688-3824

REPRESENTATIVE PEGGY WILSON 
HOUSE DISTRICT 2

Far. (907) 465 -3175

SPONSOR STATEMENT

HB 392

‘Solid Waste Management Authorities.”

HB 392 will allow a community or group o f communities to create a public corporation to deal 
with waste management. HB 392 is modeled after the port authority statutes and will authorize 
the formation o f solid waste authorities for waste management.

Over the last decade in Southeast Alaska landfills, waste-to-energy plants and incinerators have 
closed. The cheapest and quickest altema‘ive for any one community has been to ship municipal 
solid waste (M SW ) by barge and rail to super landfills in the continental U.S. Lack o f available 
and suitable land near existing comm unities and high costs to develop a landfill have prevented 
any one community from taking on this task itself. HB 392 would allow a group o f communities 
to com e together and form an authority for waste management. Working together they will be 
able to accomplish what one community working alone is unable to do.

Recycling and municipal waste collection is expensive wi'h southeast com m unities paying 
between $77/ton and $220/ton to ship recyclables to markets and MSW to landfills, while the 
cost per ton for disposal in Anchorage is only $40/ton. Presently, com m unities in Southeast 
Alaska, excluding Juneau, are shipping 23,000 tons o f municipal waste out o f state each year. 
Other Southeast communities have landfills nearing capacity, while many small communities 
have improper or un-permitted dumps.

Communities cooperating as a single r 1 y can produce a regional solution to deal with the 
M SW . The authority’s regional facility jld include a Materials Recovery Facility (recycling) 
on the front end and a state-of-the-art luiidfill. Other options may include thermal reduction 
(waste to energy), space for composting, and space for treating oily soils.

W hile the com pelling reasons to develop this authority are focused around the Southeast Region 
this bill applies to any municipality or group o f governing bodies in Alaska.

24-LS1227NF



L E G A L  S E R V I C E S
DIVISION OF LEGAL AND RESEARCH SERVICES 

LEGISLATIVE AFFAIRS AGENCY
(907) 465-3867 or 465-2450 STATE OF ALASKA Slate Capitol

FAX (307) 465-2029 Juneau, Alaska 99801 -1162
Mail Stop 3101 Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M January 30, 2006

SUBJECT:

TO:

FROM:

Sectional analysis o f HB 392 (Work Order No. 24-L S1227\F)

Representative Peggy W ilson 
Attn: Becky Rooney /  .
A M  / M c ­

Donald M. Bullock Jr.
Legislative Counsel

You have requested a sectional summary o f the above-described bill.

As a preliminary matter, note that a sectional summary o f  a bill should not be considered 
an authoritative interpretation o f  the bill and the bill itself is the best statement o f  its 
contents. If you would like an interpretation o f the bill as it may apply to a particular set 
o f circumstances, please advise.

Section 1. Amends AS 29.35.070(a) by adding a reference to AS 42.05.711 (p) that 
would be added by sec. 3 o f  the bill.

Section 2. Amends AS 29.35 by adding article 10, secs. 29 .35 .800  - 29 .35 .925 , relating 
to regional solid waste management authorities.

Sec. 29.35.800. States the purpose o f regional solid  waste management 
authorities.

Sec. 29.35.805. Provides that a single municipality or two or more municipalities 
may create a regional solid waste management authority ("authority") by 
ordinance or ordinances. A llow s a municipality to join an established authority. 
Provides that an authonty is a body corporate and politic and an instrumentality o f  
the municipality or municipalities that created it, but has a separate and 
independent legal existence from the municipality or m unicipalities. States that 
the creation o f  an authority is an exercise o f  a municipality's extraterritorial 
jurisdiction. Requires that the ordinance or ordinances creating the authority must 
specify the powers, boundaries, and limitations o f the authority. Requires that 
voters in a creating municipality approve the authority. Lim its the application of  
AS 29.35.800 - 29.35.925 to an authority created under this section.

Sec. 29.35.810. Requires that an ordinance creating an authority provide for the 
manner for dissolving an authority. States that the assets o f  a dissolved authority 
be distributed to a participating municipality in proportion to a municipality's 
contribution, less any liability ow ed to the authority. Distribution may only occur 
after outstanding bond liability has been satisfied.



Representative Peggy Wilson
January 30, 2006
Page 2

Sec. 29.35.815. Authorizes a municipality to transfer real and personal property 
or leases to the authority.

Sec. 29.35.820. Lists the powers an authority may exercise, provided the powers 
are included in the enabling ordinance.

Sec. 29.35.825. Provides that an authority created with appropriate powers may 
issue bonds and borrow money. States that the principal and interest arc payable 
from the revenue received by the authority. Lists requirements for authorizing 
and selling bonds and planning for the payment o f bond debt. Sets jurisdiction in 
the superior court for issues relating to an authority's obligations.

Sec. 29.35.825. States that an authority's bonds are elig ib le investments for 
entities listed.

Sec. 29.35.835. States that the pledge o f  revenue for the payment o f debt is 
binding from the time the pledge is made and provides for a lien on revenue.

Sec. 29.35.840. States that the state and municipalities participating in an 
authority are not liable for the debts o f an authority and that the debt is payable 
solely from the authority's revenue.

Sec 29.35.845. Provides that the state and participating m unicipalities commit to 
not interfere with the ability o f an authority to meet its debt obligation.

Sec. 29.35.850. Limits the satisfaction o f  the liability o f  an authority to the assets 
or revenue o f  the authority.

Sec. 29.2.5.855. Limits the liability o f a board member or em ployee because o f  
the execution or issuance o f bonds.

Sec. 29.35.860. Requiies an authority to obtain a fidelity bond for board 
members and executives responsible for accounts and finances.

Sec. 29.35.865. Prohibits an autnority from levying any tax.

Sec. 29.35.870. Exempts an authority and its bonds from state and municipal 
taxes. Provides that an authority and a participating m unicipality may negotiate 
for payments in lieu o f  taxes.

Sec. 29.35.875. Provides for the authority to be administered by a board that shall 
appoint a ch ief executive officer.

Sec. 29.35.880. Provides that a collective bargaining agreement for state or 
municipal em ployees transferred to the authority shall remain in effect for a fixed 
period o f time and allows the em ployees to retain certain rights o f  participation in



fringe benefit programs. Provides that AS 23 .40 .070  - 23 .40 .260  apply to the 
authority's em ployees unless all participating m unicipalities are exempt.

Sec. 29.35.885. Requires the board to adopt bylaws and regulations and lists 
subjects that must be included in the byl ws and regulations.

Sec 29.35.890. States that the authority is subject to public records and open 
m eeting laws.

Sec. 29.35.895. Requires the authority to distribute an annual report to the mayor 
and governing body o f  each municipality participating in the authority and lists 
subjects that may be included in the report.

Sec. 29 35.900. Requires an annual audit by an independent certified public 
accountant and requires the authority to make its records available to an auditor 
for a municipality participating in the authority.

Sec. 29.35.905. Provides the authority for a holder o f  bonds, notes, or coupons, 
or a trustee to enforce rights their rights ..nd com pel performance o f  the 
authority's duties.

Sec. 29.35.910. Provides that an authority, its board members, and its em ployees 
enjoy the same rights, privileges, and immunities as a municipality and municipal 
officers injudicial and regulatory proceedings.

Sec. 29.35.915. Provides that the statutes in the legislation prevail if  in conflict 
with other statutes in AS 29.

Sec. 29.35.920. D efines terms used in provisions that would be enacted by sec. 2 
o f  the bill.

Sec. 29.35.925. States the short title for the Act.

Section 3. Am ends AS 42.05.711 by adding a new subsection to exem pt the authority 
from regulation by the Regulatory Com m ission o f  Alaska unless the authority directly 
com petes with a regulated utility.

Section 4. Am ends AS 44.85 .410(3) by including a revenue bond issued by the authority 
within the definition o f  "municipal bond."

Representative Peggy Wilson
Janu ry 30, 2006
Page 3

If I may be of further assistance, please advise.

DM B.ljw
06.041.ljw



Nov 9, 2005

Cindy Roberts 
Denali Commission 
510 L Street, Ste 410 
Anchorage, Alaska 99501

Re: Final Report for Grant #156-05 -  Solid Waste Entity Formation ($19,000)

Dear Cindy,

With this letter, I am submitting a final work product. I will summarize the work done 
under this grant.

I am pleased to report that we accomplished more than we intended with this grant. Not 
only did we research solid waste entities in the Lowcr-48, review Alaskan statutes and 
provide templates for all regions o f  Alaska, but, through a state representative, have 
helped draft legislation that would create and authorize Solid Waste Management 
Authorities in Alaska. This legislation is to be introduce in the 2006 Alaska State 
Legislature.

As o f September 30, 2005, we had expended 100% o f  the grant funds.

Here are some o f  the highlights during the grant period:
• Work began in mid-2005 with SEC staff and board, its Environment Committee 

and contractor Ecology and Environment, Inc.
• SEC maintained an active role in this work, with weekly conference calls and 

updates from the contractor. This information then was relayed to the board and 
committees.

• The contractor interviewed d zens o f  representatives from state government, 
federal government, consulting businesses and solid waste authorities.

• We developed a matrix and white paper to look at entity formation options for 
Alaska.

• We had an independent attorney review the white paper and matrix.
• Wc developed a template for communities and regions in Alaska to use.
• Wc drafted legislation for a Solid Waste Management Authority
• We gave presentations at the SEC annual Meeting on Sept. 26 in Wrangell.

Speakers were contractor Dick Smith on the solid waste report; Rollo Pool, on 
solid waste entities; and Kakc Tribal Corp. general manager Duff Mitchell on its 
waste-to-cnergy option (pusm a arc).

• We met twice with Waste Management, Lie. which operates the landfill in 
Juneau.

_  . S o u t h e a s t  C o n f e r p n o p
P.O. Box 21989 Juneau Alaska 99802-1989 lei. (907) 463-3445 Fax (9*7) 463-5670



• We gave presentations to the Juneau Rotary Club and to the Juneau Economic 
Development Council on solid waste, recycling and other issues.

Our solid waste work in the regional continues to garner interest by the media. During 
the life o f this grant, we updated reporters in Haines, Sitka, Juneau, Wrangell, Ketchikan, 
and Petersburg. State and federal officials arc engaged in discussion o f regional solid 
waste plans. The governor supports an effort to keep Southeast Alaska communities from 
shipping these wastes from Alaska.

Wc arc enthused with the work to date and encouraged with the number o f  communities 
expressing interest for consideration as a regional site and with the support at state and 
federal levels. Again, wc appreciate the support from the Denali Commission for this 
grant.

Should you have any questions, please do not hesitate to contact me, by mail, phone or 
email: rollo@sccor.fcrcncc.oru.

Sincerely Yours,

Rollo Pool 
Executive Director

mailto:rollo@sccor.fcrcncc.oru
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SUMMARY
S O L I D  W A S T E  E N T I T Y  F O R M A T I O N  F R A M E W O R K

Over the last decade in Southeast Alaska, landfills and waste-to-energy plants and incinerators 
have closed. The cheapest and quickest alternative for any community has been to ship municipal 
solid waste (MSW) by barge and rail to super landfills in the Continental US. Lack o f available 
and su itab le land near existing communities and high costs to develop a landfill have prevented 
any com m unity from  taking on this task itself.

Southeast A laska is an isolated area o f  70,000 residents living in more than 25 com munities 
scattered over an area com prising 20 m illion acres - roughly h a lf the size o f  W ashington State. 
This area is dependen t on barge, airline and ferry service to connect it w ith the contiguous 48 
states and British Columbia. Recycling and municipal waste collection is expensive with some 
com munities paying ov?.: $ 100-200/ton to ship recycablcs to markets and MSW  to landfills, while 
the cost per ton for d isposal in Anchorage is $40/ton.

Presently, com m unities in Southeast A laska arc shipping 23,000 tons o f municipal waste each 
year out o. state - some as far as 1,100 miles. O ther Southeast com munities have lan 'fills 
nearing capacity, while many small communities have improper o r unpcrm ittcd dumps.

Southeast C onference feels that its communities, cooperating as a single entity, can produce a 
regional so lu tion to deal w ith MSW. The goal is to recycle more, save com munities money over 
current costs, and produce jo b s in the region. At a m inimum, a regional facility, should it happen, 
will include recycling (Materials Recovery Facility) on the front end and a statc-of-thc art 
landfill. O ther options may include thermal reduction (wastc-to-cnergy) and space for composting 
and for treating oily soils.

In the last 15 months, SEC has begun work under two Solid Waste grants from the federal 
government. One is to do a report that looks at solid waste handling options in Southeast Alaska 
- especially those com m unities that ship waste to the Lower-48. This report will be done in late 
November 2005, and it will list options (including a regional landfill and recycling center) and 
potential sites. Several com munities (Petersburg, W rangell, Thome Bay, Sit.ca and Kakc) are 
interested in being considered as a future site.

A second g ran t from the Denali Commission, which is the subject o f  this report, has helped 
determ ine w hat kind o f  legal entity is needed for com munities to move and process municipal 
solid waste and to operate a regional landfill.

Through a g ram  from the Denali Commission, Southeast Conference hired consultants and a law 
firm to study regional solid waste handling in other states, to review  state statutes and to offer 
advice on entity  formations.

There arc two prim ary legal vehicles to move, process and dispose o f  solid waste. One is a Joint 
Government Agreement, for which there is exsiting statutory authority. Another option, and 
likely to be m ore preferable, is a Solid Waste M anagement Authority. D raft legislation has been 
prepared for the 2006 A laska legislature. The legislation would be applicable to other regions or 
to a group o f  com m unities elsewhere in Alaska.



Southeast Conference
Solid Waste Entity Formation - October 2005
Page 3 of 4

SEC STUDY METHODOLOGY
A Solid W aste Entity Matrix (Attachment #1) was developed by Ecology &  Environment, Inc 
(E&E) to provide basic information regarding a range o f  different business operations and 
management structures including For-Profit Corporation, N onprofit Corporation, Lim ited 
Liability Company, Cooperative Corporation, Partnership, Federation and Commission, Authority 
and Joint G overnm ent Agreement. The two most com mon entities encountered in E& E’s research 
for solid waste m anagement structures and those most appropriate fo r Southeast A laska are the 
Authority model and, by contract, w ith a Jo in t Government Agreement.

Under AS 29.35.010 and A rticle X and Section 13 o f  the A laska Constitu tion, all municipalities 
have the pow er to en ter into an agreement, including an aprccm ent for cooperative o r jo in t 
adm inistration, for any function o f power, including management o f  solid waste. Unincorporated 
areas do not have this ability, and, therefore, some o f  the very sm allest com m unities in Southeast 
A laska would not be able to enter into Joint Government agreements. However these small 
comt. unities could contract for services provided by an entity created by a Jo in t G overnm ent 
Agreement.

JOINT GOVERNMENT AGREEMENT
E&E developed a template for a Joint Government Agreement (Attachment # 2) that would 
establish a regional solid waste authority. This template provides language for the typical sections 
found in Join Government Agreements and identifies those areas needed further development by 
the partic ipating communities. Additionally this template can easily be modified for use in 
establishing any type o f  jo in t government agrecn 'nt. In the process o f  developing the template 
for a Joint G overnm ent Agreement, E&E developed an outline for a Joint G overnm ent 
Agreement (Attachment #3) and an outline for an Authority C reated Under a Joint Government 
Agreement (A ttachment #4). Both “outline” documents identify the general elem ents to be 
incorporated in a Joint Government Agreement and into an authority and provide another set o f 
criteria to use in establishing a Joint Government Agreement.

AUTHORITY
For the purposes o f  the discussion, the term “authority” has been used gcnerically to mean an 
“entity with adm inistrative powers.”

The second m ost com mon entity  formed to manage solid waste is an Authority established in 
statute. A laska statutes currently provide for Port Authorities (AS 29.35.600) and Regional 
Resource D evelopment Authorities (AS 30.13). Both o f  these authorities arc for transportation 
purposes only and cannot be used for solid waste. There are no solid waste authorities or general 
authorities that can be used for solid waste issues in A laska statutes.

F.&E found that a solid waste management entity (authority) estab lished via a Joint Government 
Agreement as a viable method for consideration by SE Conference because a statutorily created 
Authority is m ore cum bersome to create.

Southeast Conference retained Baxter Bruce &  Sullivan to provide legal review  and analysis o f 
the matrix and outline docum ents prepared by E&E. They did not review  the template for a Joint 
Government Agreem ent as it had not been completed. Their conclusion is that a statutorily 
established authority  is the most attractive option, unless there is some political opposition to 
enabling legislation that would allow communities to form solid waste authorities ju s t as they 
form port authorities.
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STATUTORY CHANGE
A statutorily authorized Solid  Waste Authority in A laska w ill require passage o f  enabling  
legislation. O ne o f  the uniform features o f  m ost statutorily-created Solid  W aste Authorities 
reviewed is tl at, in each participating com m unity, elected  o ffic ia ls  and voters approve o f  its 
participation.

Using the Port Authority Statute as a m odel, E&E created a draft so lid -w aste statute. (Southeast 
Conference has submitted it to Rep. Peggy W ilson w ho has sent it to the A laska Department o f  
Law for review .)

E&E developed  a tem plate for a Regional Solid  W aste M anagem ent Authority m odifying the Port 
Authority statute (A S 2 9 .35 .600 ) by elim inating the requirem ents for developm ent and plan 
approval at various points in the process. The R egional R esource D evelopm ent Authority 
requires, am ong other elem ents, a petition be subm it'ed and approved by the administration, a 
vote o f  the peop le and at least 3 board m em bers be appointed by the governor.

Through the o ffice  o f  Rep. P eggy W ilson (District 2 -  W rangell) and the L egislative Affairs 
A gency, draft legislation has been created and is attached (attachment # 6).



M EM O R A N D U M

To: Rollo Pool, Southeast Conference
From: Stephanie Pingrce, Ecology & Environment, Inc.
CC: Mary Siroky, Cedarbrook Consulting
Date: June 2 ,2005
Re: Solid Waste Regional Entity Project

In response to Southeast Conference’s March 2005 request for proposals (RFP) and 
subsequent conversation with you, Ecology and Environment, Inc. (E & E) has developed 
the attached matrix outlining regional entities that may be used in dealing with regional 
solid waste issues in Southeast Alaska. The matrix was developed through reviewing 
websites o f  regional solid waste organizations throughout the United States, interviewing 
executive directors or planners o f  select solid waste entities, and review o f  Alaska 
statutes. This information is intended to provide Southeast Conference with basic 
information regarding operations and management o f  different business structures. It 
docs not provide all restrictions or requirements for operations. Although the matrix has 
had limited review by E & E’s legal team, a full review by an attorney and/or accountant 
should be performed before moving forward with any o f  the entities outlined in this 
memorandum or attached matrix.

After review o f  regional solid waste entity websites provided by Southeast Conference, 
as well as others identified by E & E, multiple business structures were idci .ificd as 
potentially viable to address Southeast Alaska’s regional solid waste needs. These 
organizations include the following: for-profit corporation, non-profit corporation, 
limited liability company, cooperative corporation, partnership, authority, joint 
government agreements, federation, and commission. Each o f  these entities is discussed 
below. The two most common entities encountered in E & E’s research o f  solid waste 
entities include solid waste authorities and joint government agreements. Both structures 
are discussed in more detail below.

For-Profit Corporation
For-profit corporations arc established under Alaska Statutes (AS) 10.06 and can be 
established for any lawful purpose. A For-Profit Corporation is owned by anyone who 
owns stock Votes in the corporation arc divided by shares, which could lead to unequal 
voting between shareholders. In addition, there arc obvious tax disadvantages associated 
with for-profit corporations.

Nonprofit Corporation
Nonprofit corporations are established under AS 10.20 and can be established for any 
lawful purpose including commercial cr industrial purposes. A nonprofit corporation is 
owned by its members. Management o f  the corporation is through a Board o f  Directors 
elected by its members and voting is usually one vote per member unless otherwise stated 
in the articles or bylaws. There can be one or more classes o f  members as set out in the 
bylaws. Nonprofit corporations, in general, arc able to receive grant funds.
Municipalities would be able to i uc bonds to finance the projects o f  a nonprofit
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corporation but the nonprofit corporation is not likely to be able to issue bonds on its 
own. This illustrates the main disadvantage o f the nonprofit corporation; its abilities are 
limited in comparison to other entities that are created for purely public purposes.

Limited Liability Company
Limited Liability Companies (LLC) arc established under AS 10.50 and can be 
established for any lawful purpose. It is owned by members who must own interest in the 
company. Voting and profit distribution is established through the operating agreement. 
As with for-profit corporations, there is the potential disadvantage for tax purposes. In 
addition, LLCs are not generally eligible for grant funding although not specifically 
excluded.

Cooperative Corporation
A Cooperative Corporation is established under AS 10.15 and can be established for any 
lawful purpose except as specified in Alaska law. Solid waste entities arc not identified 
as excluded from cooperative organization. A Board o f Directors manages a cooperative 
and membership is based on ownership o f shares o f membership stock or payment o f a 
membership fee as set out in the articles. Each member has one vote unless the bylaws 
authorize voting according to actual, estimated, or potential patronage, or a combination 
o f these approaches.

Partnership
Limited Partnerships arc established under AS 32.11 and Limited Liability Partnerships 
arc established under AS 32.06. Limited partnerships have one or more general partners, 
who control the business and are liable for debts and obligations o f the partnership, and 
one or more limited partners, who are not as involved and who have limited liability such 
as a shareholder in a corporation. It is assumed that all members of the solid waste 
regional organization would like to be actively involved and therefore this option was not 
further evaluated.

Limited Liability Partnerships arc similar to a general partnership except normally a 
partner docs not have personal liability for the negligence o f another partner.
Professionals, such as accountants and lawyers, generally use this business structure. For 
both a Limited Liability Partnership and a Limited Partnership, tax liability flows directly 
through to the owners and the entity itself is not taxed. Recause o f these restrictions, both 
types o f partnerships were not investigated any further.

Federation and Commission
Federation and Commission organization and operation arc not specifically addressed in 
Alaska statutes. In addition, examples of either type o f organization managing solid 
waste on a regional basis were not found.

Generally speaking, a federation is a league or union of states, groups or people arranged 
with a strong central authority within a limited region. However, the members o f the 
federation commonly retain various rights and powers to act independently of the 
federation. One solid waste federation, Federation o f New York Solid Waste
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Association, is ail umbrella organization for multiple solid waste associations in New  
York State. It serves as a professional organization and docs not own, operate, or manage 
any solid waste facilities.

A commission is a body o f  persons acting under lawful authority to perform certain 
public services. It is commonly used by single jurisdictions to transfer the 
accomplishment o f  a specific public function to a new organization. For example, the 
Federal Commission was established by Congress to regulate interstate and international 
communications by radio, television, wire, satellite and cable within the United States.

Authority
Alaska statutes allow for Port Authorities (AS 29.35.600) and Regional Resource 
Development Authorities (AS 30.13). Both o f  these authorities can be established for 
transportation purposes only. Solid waste authorities or general authorities that can be 
used for solid waste issues are not specifically addressed in Alaska statutes. It is possible 
that the “Port Authority” statute could be used as the mechanism to establish an entity 
responsible for shipping solid waste around Southeast Alaska; AS 29.35.600 states that 
Port Authorities can be created for "transportation related commerce within the territory 
o f  the authority". A Port Authority requires parallel ordinances in each participating 
community as well as approval by the voters o f  each community.

Solid Waste Authorities arc used extensively throughout the country to address both local 
and regional solid waste needs. E & E  researched regional Solid Waste Authorities 
throughout the country to identify their management and operation. Below arc some 
examples o f  how regional solid waste authorities arc operating.

The Revised Code o f  Ohio, Title III, Chapter 343, created solid waste management 
districts. The Solid Waste Authority o f Central Ohio was created under this law. They 
are one o f 52 solid waste districts in the state. The Solid Waste Authority runs the 
landfill, encourages recycling through education programs, and finds new uses for 
rccyclablcs but does not pick up the trash curbside. The authority is a government body 
that answers to a 9 member Board o f  Trustees. The authority has the power to levy taxes 
and issue bonds, if needed.

The Coastal Regional Solid Waste Management Authority in North Carolina was formed 
in 1990 through an agreement between three counties. In 1989, the state legislature 
adopted General Statutes o f  North Carolina 153A-22 which authorizes and set forth the 
process for creating Solid Waste Management Authorities. Each participating county 
adopted a resolution to form the Coastal Regional Solid Waste Management Authority.
The authority’s purpose is to provide an environmentally sound, cost effective system of  
colid waste disposal for the citizens o f  the thrc member counties. The organization is a 
public authority, governed by a 7 member Braid o f  Directors representing the member 
counties. Seats, and votes, on the board w cic assigned by population and ensuring that 
no one county had the majority o f the board members. The organization operates four 
facilities including an administrative office, landfill, and two transfer stations.
Participating members arc responsible for collection o f waste. The organization is
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funded through an initial bond that financed all capital and tipping fees for operation and 
repaying bond.

Joint Government Agreements
Under AS 29.35.010 and Article X, Section 13 o f  the Alaska Constitution, all 
municipalities have the power to enter into an agreement, including an agreement for 
cooperative or joint administration o f  any function o f  power with a municipality, the 
state, or the United States. This power is not allowed for unincorporated areas, therefore 
not all communities in Southeast Alaska would be allowed to enter into these agreements 
without changes to the Alaska statutes or utility service areas o f neighboring 
municipalities.

E & E  identified many agencies that operate through some form o f  a joint government 
agreement. Examples o f  how a few o f  these organizations operate and arc managed arc 
discussed below.

The Land o f  Sky Regional Council in North Carolina was set up by the legislature to 
address multiple regional issues, one o f  which is solid waste. It is made up o f  local 
government agencies (4 counties and 15 municipalities). A Board o f  Directors 
compromised o f  representatives from each o f  the government agencies in addition to 
other representatives, such as community and industry representatives, manage the 
regional council. Each board member is a voting member. The regional council provides 
recycling, household hazardous waste disposal, and educational activities. Each o f  the 
member governments operates their own solid waste activities such as transportation, 
pick-up, and disposal individually. According to a representative at the organization, the 
regional council was not able to operate as a regional government due to past experience 
not being able to cooperate on regional issues and failure to ensure equitable issues 
among members.

The Blucstcm Solid Waste Agency is another example o f a regional government agency 
representing six counties and participating cities in Iowa. The agency operates recycling 
center, pollution prevention center, etc. and provides assistance to participating members; 
landfills arc pullicly owned and not a part o f  the agency. The agency was developed 
through legislation that allows for government agencies to join together. A Board o f  
Directors made up o f elected officials from participating governments manages the 
organization. The organization is funded primarily from tipping fees.

The Solid Waste Authority o f  Salinas is a joint power agency set up by California statutes 
allowing for local governments to join together addressing common issues in their 
communities. The organization owns and operates a common landfill and the 
participating cities arc in charge o f pick-up and transportation to that landfill. The 
management o f  the organization is through a board representing member cities -nd 
unincorporated areas. Voting rights are distributed based on the population o f the 
member organization. The organization’s operation is funded through grants and tipping 
charges.
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Conclusion
A solid waste authority or agency formed through specific language addressing solid 
waste authorities in state statues or formed through a joint government agreement is the 
most common type o f  regional solid waste organization found through our research. 
Joint government agreements are currently permitted under Alaska statues and could be 
used to form a regional solid waste authority or agency in Southeast Alaska. The 
management, ownership, voting power, and ability to issue bonds could be set out in a 
memorandum o f  agreement signed by all participating governments. The formation o f a 
solid waste authority or agency in this manner would require no changes to the current 
statutes. Changes to Aiaska statutes would be required if a solid waste authority was to 
be set up by the legislature as was done in the Ohio and North Carolina examples above.

Att.
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Solid Waste Entity Matrix 
Southeast Conference, June 2005

For Profit Non-Profit Limited Liability Cooperative Authority
Corporation 

AS I0.061, etseq.
Corporation 

AS I0.202, etseq.
Company 

AS 10.501, etseq.
Corporation 

AS 10.154, etseq. Agreements5 AS 29.35.600 and AS 
3U.13.0106
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F or P ro fit 

C o r p o r a t io n  

A S  I 0 .0 6 1 etseq.

Non- P ro fit 

C o r p o r a t io n  

A S I0.2G 2, etseq.

L im ited  L iab ility  
C o m p a n y  

A S  1 0 .5 0 5, etseq.

C o o p e r a t iv e  

C o r p o r a t io n  

A S  10 . IS4, etseq.

J o in t  G o v e rn m e n t 

A g r e e m e n ts 5

A u th o r ity  

A S  2 9 .3 5 .6 0 0  a n d  A S 
3 0 .1 3 .0 1 0 6

P u rp o se

Any lawful purpose. Any lawful purpose 
including commercial 
or industrial.

A ny lawful purpose. Any lawful purpose, 
except banking or 
insurance or the 
furnishing o f  electric 
or telephone service.

For cooperative or 
joint administration 
o f  any function or 
power o f  the 
municipality.

Port Authority -  Provide for 
the development o f  a port or 
ports for transportation 
related commerce within the 
territory o f  the authority. It 
is possible that for ju s t the 
transportation portion o f  a 
regional solid waste 
authority that this statute 
could be used.

Regional Resource 
Development Authority -  
improvement, establishment, 
and development o f  
facilities in its district for 
transportation purposes in 
connection with natural 
resource enterprises

O w n e rsh ip
Anyone who owns 
stock.

Members. M embers who own 
interests.

Can be specified in 
agreement.

Members.

M a n a g e m e n t

Board o f  Directors 
elected by 
shareholders.

Board o f  Directors 
elected by members.

M anager, all 
members, or Board 
o f  Directors as stated 
in the articles o f  
organization.

Board o f  Directors Can be specified in 
agreement.

Board o f  Directors 
appointed or elected as 
specified in ordinance.
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For Profit 
Corporation 

AS I0.061, etseq.

Non-Profit 
Corporation 

AS 10.202, etseq.

Limited Liability 
Company 

AS 10.503, etseq.

Coopcrath e 
Corporation 

AS 10.154, etseq.

Joint Government 
Agreements5

Authority 
AS 29.35.600 and AS 

30.13.010*

Membership

Shareholders. May have one or 
more classes o f 
members.

Membership gained 
by acquiring intern u

Based on ownership 
o f  a share of 
membership stock or 
payment o f  a 
membership fee us 
set forth in the 
articles.

Borough, and I*1 or 
2 nd class city. 
Unincorporated areas 
not eligible.

Participating
municipalities/organizations.

When Members 
Can Join

Anytime. Anytime. Anytime. Anytime. Can bo specified in 
agreement.

Port Authority -  O ne or 
more municipalities may 
jo in  upon adoption o f  
parallel ordinances by 
governing bodies o f  each 
affected municipality.

Voting

Equal \otc per share 
within class; Number 
o f  shares based on 
consideration paid 
money, other 
property, or services.

Could lead to 
unequal voting rights 
between 
shareholders.

One vote per 
member, usually, but 
can be varied in the 
articles or bylaws.

As pet operating 
agreement.

Each member has 
one vote except 
bylaws may 
authorize voting 
according to actual, 
estimated or potential 
patronage, or a 
combination o f  these 
plans o f  voting. 
Shares o f  stock may 
not be given voting 
power except in 
specific instances.

Can be specified in 
agreement.
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For Profit 
Corporation 

AS 10.061, etseq.

Non-Profit 
Corporation 

AS I0.202, etseq.

Limited Liability 
Company 

AS 10.505, etseq.

Cooperative 
Corporation 

AS 10.1 S4, etseq.

Joint Government 
Agreements5

Authority 
AS 29.35.600 and AS 

30.13.010*

Liability of Owners

Limited Liability o f  
Owners.

Limited Liability o f 
Owners.

Limited Liability o f 
Owners.

Member is not liable 
for the debts in an 
amount exceeding 
the sum remaining 
unpaid on the 
member’s 
subscription for 
shares o f  the 
cooperative, and th< 
sum remaining 
unpaid on the 
member’s
membership fee if  a 
fee is required.

Not specified. Port Authority -  Liability 
incurred shall be satisfied 
exclusively from the assets 
and revenue o f  the authority. 
Creditor docs ro t  have a 
right o f  actioi against the 
municipality participating in 
the authority.
- Board member or 
employee o f authority is not 
subject to personal liability 
or accountability because o f 
execution or issuance o f  
bonds.

Profit Distribution 

. . .__ 1

Based on shares, but 
there can be different 
types o f  shares with 
different rights.

Not allowed to issue 
stock or pay 
dividends to 
members or officers.

As specified in
Operating
Agreement.

A cooperative 
organized with 
capital stock may pay 
a dividend on capital 
stock authorized by 
its articles if  its 
capital is not 
impaired and would 
not be impaired by 
the p vinent.

N ot specified.
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!' For Profit 
Corporation 

AS I0.061, else j.

Non-Pr fit 
Corporation 

AS 10.202, etseq.

Limited Liabi!ity 
Company 

AS 10.503, etseq.

Cooperative 
Corporation 

AS 10.154, etseq.

Joint Government 
Agreements5

Authority 
AS 29.35.600 and AS 

30.13.0106

Ability to Receive 
Funds

Less practical. Can receive grants 
and loans.

j Less practical. Less practical. Once formed is could 
have only those 
powers o f  taxation as 
one or more o f  tiie 
participating 
governing bodies and 
only as specifically 
provided in the 
agreement proposing 
creation o f  the joint 
government 
agreement. Is likely 
to be able to issue 
bonds.

Port Authority - Can accept 
grants and loans. If 
authorized by ordinance, can 
borrow money aad issue 
bonds

Requires Federal 
or State
Statute/Regulation
Change

No. No. No. No. No. Yes.

Legally Mandated 
Minimum Staffing 
Requirements

No. No. No. Requires in-sate  
agent.

No. Board appoints chief 
executive officer.

Exempt from 
Federal Income 
Tax

Not generally. May qualify but more 
difficult. Usually 
501(c)(3) charitable 
or 501(c)(4) social 
welfare exemptions.

Not generally. Not specified.
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For Profit 
Corporation 

AS I0.A61, et seq.

Non-Profit 
Corporation 

AS 10.202, etseq.

Limited Liability 
Company 

AS 10.503, et seq.

Cooperative 
Corporation 

AS 10.I54, et seq.

Joint Government 
Agreements5

Authority 
AS 29.35.600 and AS 

30.13.0106

Exempt from State 
Income Tax

No. No, unless operating 
solely for religious, 
charitable, etc. 
purposes.

Not generally. Not specifier1 Yes (AS 29.35.670)

Regulated Time 
and Cost to Form 
Entity

$150 filing o fp iic le s  
fee.

$50 filing o f  articles 
fee.

$150 filing fee. Biennial fee o f  $100. N o regulated cost. 
Time needed to draft 
MOA agreeable to all 
parties.

Not only requires parallel 
ordinances but also a vote o f 
the citizens o f  each 
participating community 
which takes time and is 
costly

Formation

Filing o f  Articles o f  
Incorporation with 
the State.

Three or more 
persons tnay act as 
incorporators o f  a 
non-profit 
corporation by 
signing and filing 
articles o f 
incorporation

Filing o f  Articles o f  
Organization with 
the State.

Three or more 
persons may act as 
incorporators o f  a 
cooperative by filing 
articles.

Form ed through 
appropriate action by 
ordinance, resolution, 
o r otherwise pursuant 
to the law o f  the 
participating 
governing bodies.

Port A u th o r ity -( I )  
Municipality creates by 
ordinance as a public 
corporation o f  the 
municipality, (2) Two or 
more municipalities create 
by parallel ordinances 
adopted by each o f  the 
governing bodies as a public 
corporation o f  the 
municipalities.

1 AS 10.06 -  Alaska Corporations Code
' AS 10.20 AlasI ’ Nonprofit Corporation Act
’ AS 10.50 - Alaska Revised Limited Liability Company Act
* AS 10.15 - Alaska Cooperative Corporation Act
’ AS 29.35.010 and Article X, Section 13 of the Alaska Constitution
* AS 29.35.600 Port Authorities; AS 30.13.010- Regional Resource Development Authorities
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INSTRUCTIONS
JO IN T GOVERNMENT AGREEM ENT TEM PLATE

The Joint Government Agreement Template is designed as a template for the development o f  a solid 
waste regional authority. The template can easily be modified for use in the establishment o f  any 
type o f  Joint Government Agreement. Below is a list o f  sections where template users may consider 
different options.

• Intent o f  the Parties- determine if  all the issues leading up to the formation o f  a joint 
government agreement are captured. For joint government agreements dealing with 
different issues insure that all the reasons for formation arc listed here.

•  Membership -  consider who is to be a member. A joint government authority can 
provide services to entities that are rot members via contracts.

• Board -  determine if  board membership results in a one to one ratio o f  membership on 
the board. Should board members be members o f  the participating local government or 
should local government authorities appoint them?

•  Terms o f  Office -  is three years an appropriate term o f  office? Docs this match the terms 
o f  office o f  local government officials? One-year terms o f  office arc common.

• Executive Director -  determine if  there arc additions or deletions to the list o f  
responsibilities for the Executive Director. For joint government agreements dealing 
with different issues this may differ dramatically.

•  Meetings -  should the board meet more or less often than quarterly? Determine if  travel 
and per diem costs o f board members are to be paid by the authority?

A T T A C H M E N T  #2
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Powers o f  an Authority- review the list or responsibilities o f  the regional solid waste 
authority and determine if  this is complete. For joint governmental agreements dealing 
with different issues this list will need to be modified.

Duration o f  the Agreement -  is 15 years' mg enough? Too long? For joint governmental 
agreements dealing with different issuer the duration o f  the agreement may be much 
different.

Disposition o f  Authority Assets and Liabilities Upon Termination - if  an authority docs 
not have asscu. this section may not be needed.

*
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JO IN T GOVERNMENT AGREEM ENT TEM PLATE

Italics represent information that may need to be added as a final agreement is drafted as 
appropriate.

1. DEFINITIONS

a. “Agreement” means this Joint Government Agreement.

b. “Contract Date” means the date o f  this Agreement.

c. “Disposal” means the discharge, deposit, injection, dumpmg, spilling, leaking or placing o f  
any solid waste into or on any land or water so that the solid waste or any constituent part o f  
the solid waste any enter the environment or be emitted into the air or discharged into any 
waters, including groundwaters.

d. “Landfill” means a disposal facility < i part o f a disposal facility where waste is placed in or 
011 land, which is not a land trcatmc it facility, a surface impoundment, an injection well, a 
hazardous waste long-term storage facility or • nirfacc storage facility.

c. “Party” or “Parties” means the municipalities, cities or local government as thw context or 
usage o f  the term any require.

f. “Solid Was Management” means >urposcfully, systematic, control o f  generation, storage, 
collection, transport, separation, treatment, processing, recycling, recovery and disposal o f  
solid waste.

g. “State” means the State o f  Alaska and all o f  its appropriate administrative, contracting and 
regulatory departments and offices.

h. “Unit o f  Local Government” means a Unified Home Rule Municipalities, Home Rule 
Borough, 2nd Class Borough, Is' and 2nd class city

i. Define technical and scientific terms used in the agreement.

2. INTENT OF THE PARTIES

a. The Parties arc concerned that relying on shipping solid waste outside o f  the state reduces the 
communities control over costs.

b. The Parties believe that by working together to manage solid waste on a regional basis the 
cost o f  solid waste disposal for all communities in Southeast Alaska will be reduced.

c. Additionally the Parties believe that it is in the best interest o f  all the communities in 
Southeast Alaska that there arc landfill disposal options available, regionally, to the 
communities o f  Southeast Alaska.
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a. This agreement authorizes the establishment o f  an authority that will plan for, develop and 
manage a regional solid waste transportation system and potentially plan, purchase the land 
for, develop, construct and operate a regional solid waste disposal (landfill) facility.

b. Each o f  the Parties (LIST PARTIES HERE)

i. CITY AND BOROUGH OF JUNEAU (“Juneau”), a unified home rule municipality;

ii. CITY AND BOROUGH OF SITKA (“Sitka”), a unified home rule municipality;

iii. CITY IF KAKE (“Kake”), a 1 s‘ class city; and C

iv. CITY OF THORNE BAY (“Thome Bay”), a 2nd class city.

Add additional communities as necessary

e. Each o f  the Parties to this Agreement is a local government entity functioning within the State 
o f  Alaska.

d. The Parties have the authority to enter in this agreement pursuant to section 29.35.010 (13) o f  
the Alaska Statutes and Article X, section 13 o f  the Alaska Constitution which states that all 
municipalities have the power to enter into an agreement, including an agreement for 
cooperative or joint administration o f  any funt ion or power with a municipality, the state, or 
the United States.

c. Each o f  the Parties to this Agreement has the power, in addition to other powers which are 
common to each o f  them, to undertake and perform: solid waste planning and program 
management, including collection services and siting: the development, construction, and 
operation o f  solid waste facilities, including recovery o f recyclable and compostable 
materials; and the transfer and disposal o f solid waste generated within each o f the Parties 
jurisdictional boundaries. Each o f the participating parties will need to check their municipal 
ordinances to insure they have the powers talked about in this paragraph. The state in Sec 
29.35.050 grants a municipality the ability to ass urn ■’ these powers by ordinance but there is 
the possibility that some communities have not taken on these powers.

4. ESTABLISH M ENT OF THE AUTHORITY:

a. There is established an Authority which shall be a public entity separate from the Parties to 
this agreement.

o. The name o f  the Authority shall be the SOUTHEAST ALASKA REGIONAL SOLID 
WASTE MANANGEMENT AUTHORITY.

c. The boundaries o f  the authority c’iall encompass the territorial jurisdiction o f  the members o f  
the authority.

5. M EM BERSHIP; BOARD; DELEGATES

a. Each Party signing on to this agreement shall become a member o f  the regional solid waste 
management authority. There after any unit o f  local government may join the authority by
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reeing to the provisions o f  this agreement and by being admitted by unanimous vote o f  the 
existing members.

b. All the rights and privileges o f  membership in a regional solid waste management authority 
shall be exercised on behalf o f  the member units o f  local government by a board composed of  
delegate to the authority who shall be appointed by and shall serve at the pleasure o f  the 
governing boards o f  their respective units o f  local government.

c. A vacancy on the board shall be filled by appointment by the governing board o f  the unit o f  
local government having the original appointment.

6. MEMBERSHIP

a. The authority shall be governed by a Board o f  Directors composed o f  a rcpiosentative from 
each o f  the participating communities and two representatives from the City and Borough o f  
Juneau who have a population twice as large as any other participating community.

b. For the transaction o f  business, a quorum consists o f one greater than half the members.

7. TERMS OF OFFICE, ALTERNATES, OFFICERS

a. The term o f  of fice o f  each member o f  the Authority Board shall be three (3) years and shall 
not exceed the term o f  the elective office, which the member holds.

b. Each Party may, in addition to their respective regular appointments, appoint one or more 
elected officials who will serve as alternate appointees and members o f  the Authority Board 
and each sucl iltcrnatc appointee and member shall be empowered to cast votes in the 
absence o f  a regular appointee and member or in the event o f  a disqualification to vote 
because o f  conflict o f  interest. Each alternate appointed shall be a member o f  the governing o f  
body o f  the Party making such appointment.

c. At its first meeting and thereafter at the first meeting o f  every third year, the Board o f  
Directors shall elect a President, Vice-President, and such officers as the Authority Board find 
appropriate, tc he serve the Authority Board for a term o f  three (3) years unless sooner 
terminated at the pleasure o f  the Authority Board. In the event the officer so elected ceases to 
be a Director, the resulting vacancy shall be filled at the next regular meeting o f  the Authority 
Board held following the occurrence o f  the vacancy. In the absence or inability o f  the 
President to act, the Vice-President shall act as President. The President, or in the absence o f  
the President, the Vice-President, shall preside at and conduct all Authority Board meetings.

8 EXECUTIVE DIRECTOR

a. The Authority Board shall select an Executive Director to serve at its pleasure. The Executive 
Director shali be responsible to the Authority Board for the proper and efficient 
administration o f  the Authority as may be placed in the Executive Director’s charge, or under 
the Executive Director’s jurisdiction or control, pursuant to the provision o f  this Agreement, 
or any ordinance, resolution, or order o f  the Authority Board. In addition to the powers and 
duties provided, the Executive Director shall have the power to:

i. Plan, organize and direct all Authority activi' cs under the policy direction o f  the 
Authority Board.
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ii. Enforce strict compliance with the approved annual budget and approve only
expenditures authorized in the approved budget.

iii. Hire and manage such staff as necessary to carry out the provisions o f  this agreement;

iv. Make recommendations to and request o f  the governing board concerning all the 
matters, which are to be performed, done or carried out by the Authority Board.

v. Ha\ j charge of, handle or access to any property o f  the Authority, and shall make an 
annual inventory o f  all Authority property.

vi. Make all books and records o f  the Authority in the Executive Director’s hands o p en :) 
inspection at all reasonable times by members o f  the Authority Board or their 
representatives.

9. ORGANIZATION OF THE AUTHORITY

a. The governing board o f  a regional solid waste management authority shall ho.d an initial 
organizational meeting at such time and place as agreed upon by its members units o f  local 
governments and shall elect a chair and any other officers that the charter may specify o f  the 
delegates deem advisable.

b. The authority shall then adopt by laws for the conduct o f  it business.

10. MEETINGS

a. The Authority Board shall meet a minimum o f  4 times a calendar year, one o f  which will be 
face to face. The Authority Board may provide for allowances for members or alternates to 
attend meetings.

11. CHARTER.

a. The charter o f  a regional solid waste management authority shall:

i. Set out the method o f  determining the financial support that will be given to the 
authority by each member unit o f  local government.

ii. Establish a method for amending the charter, and for dissolving the authority and 
liquidation o f  assets and liabilities.

iii. Contain rules for the conduct o f the authority business and any other matter pertaining to 
the organization, powers, and functioning o f  the authority that the member units o f  local 
government deem appropriate.

12. POWERS OF AN AUTHORITY. The charter may confer on the regional solid waste
management authority any or all o f  the following powers:

a. To apply for, accept, receive, and disburse funds and grants made available to it by the state 
or any agency thereof, the United States o f  America or any agency therefore, any unit o f  local 
government whether or not a member o f  the authority, any private or civic agency, and any 
persons, firms or corporations.
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b. To employ personnel.

c. To contract with consultants.

d. To contract with the United States o f America or any agency or instrumentality thereof, the 
state or any agency, instrumentality, political subdivision, or municipality thereof, or any 
private corporation, partnership, association or individual, providing for the acquisition, 
construction, improvement, enlargement, op ration or maintenance o f  any solid waste 
management facility, or providing for any solid waste management services.

c. To adopt bylaws for the regulation o f  its affairs and the conduct o f  its business and to 
prescribe rules and policies in connection with the performance o f  its functions and duties.

f. To establish suitable offices at such place as it may determine cither by the authority alone o f  
through appropriate cost-sharing arrangements with any unit o f  local government or other 
persons.

g. To study, plan, design, construct, operate, acquire, lease, and improve systems and facilities, 
including systems and facilities for waste reduction, materials rcc :cry. recycling, resource 
recovery, land filling, transportation, household hazardous waste management, disposal and 
public education regarding solid waste management in order to provide environmentally 
sound, cost effective management o f solid waste including storage, collection, transporting, 
separation, processing, recycling, and disposal ol solid waste in ordei to protect the public 
health, safety, and welfare; to enhance the environment for the people o f  the state, recover 
resources and energy which have the potential for further use.

h. To locate solid waste facilities, including ancillary support facilities as the authority may sec 
fit.

i. To assume any responsibility for disposal and management o f  solid waste imposed by law on 
any member unit o f  local government.

j. To operate such facilities together with any person, firm, corporation, the State, any entity o f
the State, or any unit o f  local government as appropriate and otherwise permitted;

k. To set and collect fees and charges as is reasonable to offset operating costs, debt service and
capital reserve requirements o f the authority.

1. To apply to the appropriate agencies o f the State, the United State o f  America or any state
therefore, and to any other appropriate agency for such permits, licenses, certificates or 
approvals as may be necessary, to construct, maintain, and operate projects in accordance 
with such permits licenses, or approvals in the same manner as any other person or operating 
unit o f  any other person.

m. To employ engineers, architects, attorneys, real estate agents, appraisers, financial advisories 
and such other consultants and employees as my be required in the judgment o f  the authority, 
to fix and pay their compensation from funds available to the authority.

n. To acquire property located with in the territorial jurisdiction o f  any member unit o f  local 
government by eminent domain pursuant to authorities granted local governments.
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o. To do all things necessary, convenient or desirable to carry out the purposes and to exercise 
the powers gr mted to the authority.

p. To sue and be sued, and name and plead and be impleaded.

q. To receive, administer and comply with the conditions and requirements respecting any gift 
grant or donation o f  any propeiiy or money.

r. To acquire by purchase, lease, gift or otherwise, or to obtain options for the acquisition o f any
property, real or personal, improved or unimproved, including an interest in land less than the 
fee thereof.

s. To sell, lease, exchange, ti tnsfer, or otherwise dispose of, or grant options for any such
purposes with respect to any real or personal property or interest therein.

t. To pledge assign, mortgage, or otherwise grant a security interest in any real or personal 
property or interest therein, including the right and power to pledge, assign, or otherwise grant 
security interest in any money, ients, charges, or other revenues and any proceeds derived by 
an authority from any and all sources.

u To issue revenue bonds o f  the authority and enter into other financial arrangements to finance 
solid waste management activities, including but not limited to systems and facilities for 
v\astc reduction, materials recovery, recycling, resources recovery, landfill, ash management, 
and disposal and for support facilities, to refund any revenue bonds or notes issued by the 
authority, whether or not in advance o f  maturity or realistic redemption date, or to provide 
funds for other corporate purposes o f  the authority.

v. With the approval o f  any unit o f  local government, to use officers, employees, agents, and 
facilities o f  the unit o f  local government for such purposes and upon such terms as may be 
mutually agreeable.

w. To develop and make data, plans, lformation, surveys, and studies o f  solid waste
management facilities witnin the territorial jurisdiction o f  the members o f  the authority, to 
prepare and make recommendations in regard thereto.

x . Subject to the specific provisions o f  this Agreement, this Agreement shall be binding u p o n

and inure to the benefit o f  and be enforceable by the Parties and their respective successors 
and assigns.

13. LONG TERM  CO NTRA CT PERM ITED BV AND W ITH THE AUTHORITY

a. To the extent authorized i its by laws, the Authority may enter into long-term and continuing 
contracts, not to exceed a term o f 60 years, with member or other units o f  local government 
lor the acquisition, construction, improvement, enlargement, operation, or maintenance o f any 
solid waste management facility or for solid waste management or transportation services.

b. Contracts entered into by an authority may include, but arc not limited to, provisions for:

i. Payment by the members o f  the Authority and other units o f  local government o f  a fee or 
other charge by the Authority to accept, dispose o f  or transport solid waste.
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ii. Periodic adjustments to the fee or other charges to be paid by each member o f  the 
authority and such other units o f  local government.

iii. Warranties from the members o f  the Authority and such other units o f  local government 
with the respect to the quantity o f  solid waste to be transported or delivered to the 
authority and warranties relating to the content or quality o f  solid waste.

14. APPLICABLE REGULATIONS.

a. An authority created by this agreement shall comply with ail applicable federal and state laws, 
regulations, rules, including specifically those enacted or adopted for the management o f  solid 
waste or for the protection o f  the environment or public health.

b. Identify any local government ordinances that maybe applicable.

15. APPROVAL AND PERMIT REQUIREMENTS

a. List all approvals and permit requirements being required.

b. This is only applicable i f  constructing or operating a landfill.

16. DEDICATIONS AND RESERVATIONS

a. Provide a statement o f  all reservations or dedications o f  lands, if applicable.

b. List any other reservations the parties have agreed to.

17. DURATION OF THE AGREEMENT-TERM AND WITHDRAWAL

a. This agreement shall be effective when signed by each Party and shall continue for so long as
may be necessary to carry out the purpose o f  this Agreement or until terminated by mutual 
consent o f  the governing bodies o f  all Parties, whichever is earlier; provided, however that:

i. A Party to this Agreement may not withdraw from the Authority for a period o f  15 years 
after execution o f  this Agreement. After the 15-ycar period, a Party may withdraw from 
this Agreement by majority vote o f  the governing body, giving to the other Parties one 
year’s written notice o f  such intention to withdraw, so long as all revenue bonds or 
other forms o f indebtedness shall have been paid or adequate provisions o f  such 
payment shall have been made. The Party withdrawing from the Agreement v til retain 
its fair share o f  financial liability for closure and post closure and site remediation costs 
based on the tor.s o f  material it has contributed to the Authorities solid waste system  
and as determined by the Authority in its sole discretion and such determination o f  the 
Authority shall be binding on the Parities. The Party withdrawing shall be afforded the 
same rights and ability to use Authority facilities and services as any other 
governmental jurisdiction, which is not a member o f  the Authority.

ii. Upon receipt o f  a Party’s one-year notice o f  intention to withdraw, the members who 
will be remaining in the Authority shall meet and prepare appropriate amendments to 
this Agreement to reflect the changed membership status. Such amendments shall 
become effective upon the effective date o f  the Party’s withdrawal.
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iii. This Agreement cannot be amended in any way to the determent o f  the holders o f  any 
revenue bonds or other forms o f  indebtedness, which are outstanding in accordance 
with any resolution adopted by the Authority.

b. This Agreement shall remain in effect until terminated by mutual consent o f  all the governing 
bodies o f  all Parties to this Agreement. The resolution to terminate must be passed by a 
majority vote o f  each governing board o f  each o f  the Part'cs to this Agreement.

18. DISPOSITION OF AUTHORITY ASSESTS AND LIABILITES UPON 
TERMINATION:

i. In the event o f  termination o f  the Authority where there is a successor public entity 
which will carry on the activities o f  the Authority and assume its assets, liabilities, 
obligations, and funds, including any interest earned on deposits, remaining upon 
termination o f  the Authority and after payment o f  all obligations, the assets and 
liabilities o f  the Authority shall be transferred to the successor public entity.

ii. If there is no successor public entity which could carry on any o f  the activities o f  the 
Authority or assume any o f  its assets, liabilities, obligations, and funds, including any 
interest earned on deposits, remaining upon termination o f  »hc Authority and after 
payment o f  all obligations, the assets and liabilities shall be returned in proportion to the 
contribution o f  each Party during the term o f the agreement. If bonds arc issued or 
large capital projects, such as closure construction arc initiated during the term o f  this 
agreement, then in no event shall the exercise o f the powers granted be terminated until 
all bonds issued and the associated interest have been paid or provision for such 
payments have been made.

iii. If there is a successor public entity which would undertake some o f  the functions o f  the 
Authority and assume some o f  its assets, liabilities, obligation, and funds including any 
interest earned on deposits, rcrn tining upon termination o f  the Authority and after 
payment o f  al obligations, the assets and liabilities shall be allocated by the governing 
board between the successor public entity and the Parties.

19. AMMENDMENTS.

a. This Agreement may be amended by affirmative \ ole o f  the governing bodies o f  each Party.

20. ENFORCMENT

a. This agreement shall be enforceable, unless lawfully terminated or cancelled by any Party to 
the Agreement or anv Party’s successor notwithstanding any subseq' nt changes in applicable 
law adopted by the P artics that alters or amends the laws, ordinances, resolutions rules or 
policies frozen by the Agreement.

21. LIMIATION OF LIABILITY

a. The debts, liabilities or obligations o f  the Authority do not constitute debts, liabilities or 
obligation o f  the Parties and the Authority shall f  old the Parties harmless and shall indemnify 
the Parties from any claim or loss that may arise as a result o f  the Authority’s ownership and
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maintenance o f  the landfill assets or the Authority’s performance o f  any o f  its duties or 
powers described in this agreement.

b. No officer, agent or employee o f  any Party shall be subject to any personal liability or
accountability by reason o f  the execution o f  this Agreement or any other documents related to 
the transactions contemplated. Such officers, agents, or employees shall be deemed to execute 
such documents in their official capacities only, and not in their individual capacities. This 
section shall not relieve any such officer, agent o f  employee from the performance o f  any 
official duty provided by law.

22. HOLD HARM LESS CLAUSE

a. If the parties agree, the agreement should contain a clause holding each other harmless from 
liability from damages, injury or death that may arise from the direct or indirect operations o f  
the parties carrying out the terms o f  the agreement.

23. SEVERABILITY CLAUSE

a. If any provision o f this Agreement shall be determined to be unenforceable, that shall not 
affect any other provision o f  this agreement.

24. M ERGER CLAUSE

a. This agreement constitutes the entire contract between the Parties, and this Agreement shall 
not be changed except in writing signed by all the parties.

25. PUBLIC NOTICE

a. Ifpub lic notice is required by local ordinance o f any o f the participating local governments 
add that language.

26. STATEM ENT OF INCORPORATION B Y REFERENCE

a. Identify any documents related to the Agreement and being incorporated by reference into 
this agreement

b. Include lists o f conditions, schedules o f completion, imposition o f dedications, impact fees 
and dev dopment plans and specifications.

27. SUBSIDIARY OF CO LLATERAL AGREEM ENTS

a. Identify additional agreements relating to the project from any nonparty agencies or persons.
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OUTLINE FOR A JOINT GOVERNMENT AGREEMENT
Joint Government Agreements permit local governments to join in providing constituent services. In 
the Joint Government Agreement, the roles and responsibilities o f  the participating local governments 
are established. The agreement details the “who,” "what,” “when,” and “where” o f  the activity to be 
undertaken together. The following outlines the general elements to be incorporated into a Joint 
Government Agreement.

1. DEFINITIONS
a. List all technical terms used in the agreement.
b. Define technical and scientific terms used in the agreement.

2. PARTIES/AUTHORITIES
a. Provide an explanation o f the need for the agreement and what it is going to provide, 

be broad to allow for flexibility as the project evolves.
i. Solid waste transportation, pickup, landfill construction and operation, 

recycling as appropriate.
b. List the parties who arc participating in the agreement.
c. List the parties’ authorities to enter into the agreement.
d. Cite legal authorities used to enter into the agreement, such as state authorizations. 

AS 29.35.010 and Article X, Section 13 Alaska Constitution.
3. PROPERTY

a. Identity any property to be purchased.
b. Identify any property to be shared.

4. INTENT OF THE PARTIES
a. Clearly state that the parties arc bound by the agreement.

5. RECITATION OF CONTRACTURAL TERMS
a. Clearly recite the terms o f  the duties and obligations each party receives from the 

other.
b. Clearly recite the terms o f the duties and obligations that each party is providing to 

each other.
6. PUBLIC NOTICE

a. Identify if  a public hearing is required.
b. State the date o f  the hearing '.

7. APPLICABLE REGULATIONS
a. Identify any state regulations that the project will be subject to 2.
b. Identify any local government ordinances.

8. APPROVAL AND PERMIT REQUIREMENTS
a. List ail approvals being required.
b. List permit requirements.

9. DEDICATIONS AND RESERVATIONS
a. Provide a statement o f  all reservations or dedications o f  lands, if  applicable.
b. List any other reservations the parties have agreed to.

' This would be a requirement under the ordinances of one of the participating local governments as there is no 
requirement in the state statute.
2 For this project this is the pertinent sections o f 18 AAC 60
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10. DURATION OF THE AGREEMENT
a. Identify a termination date for the project as a whole.
b. Identify commencement and completion dates for various phases as applicable.
c. Include a statement that the termination date can be extended by mutual agreement 

and that commencement and completion dates can be extended at the discretion o f  the 
parties.

11. AMMENDMENTS, CANCELLATIONS OR TERMINATION
a. Identify the conditions by which the agreement can be amended, canceled or otherwise 

terminated.
b. Note that parties can only terminate the agreement under the circumstances spelled out 

in the agreement
12. PERIODIC REVIEW

a. Provide for periodic reviews in order to determine compliance with the agreement.
b. Specify who is responsible for reviews.
c. Identify procedures for dealing with situations in which minor and major 

noncompliance issues arc discovered.
13. REMEDIES

a. Identify remedies for breach on the part o f  any party to the agreement.
14. ENFORCMENT

a. Specify that the agreement shall be enforceable, unless lawfully terminated or
cancelled by any party to the agreement or any party’s successor notwithstanding any 
subsequent changes in applicable law adopted by the parties that alters or amends the 
laws, ordinances, resolutions rules or policies frozen by the agreement.

15. HOLD HARMLESS CLAUSE
a. If the pa.ties agree, the agreement should contain a clause holding each other harmless 

from liability from damages, injury or death that may arise from the direct or indirect 
operations o f  the parties carrying out the terms o f  the agreement.

16. INSURANCE BONDS
a. Identify any insurance coverage required and/or secured by any party o f  the agreement 

affecting any aspect o f  the project.
b. Identify existing bonds in detail, as well as bonds required by the agreement.
c Cite applicable ordinances related to bond requirements.

17. SEVERABILITY CLAUSE
a. Identify the provisions o f  the agreement that arc severable, if  there arc any.
b. Identify any severability limitations.

18. MERGER CLAUSE
a. Specify that the terms of the agreement as stated in the written document are a final 

and complete expression o f  the parties’ intentions.
19. STATEMENT OF INCORPORATION BY REFERENCE

a. Identify all documents related to the agreement and incorporated into the agreement 
by rcfcicncc.

b. Include lists o f  conditions, schedules o f  completion, imposition o f  dedications, impact 
fees and development plans and specifications.

20. COOPERATION
a. Identify the extent to which the parties will cooperate in their efforts to carry out the 

terms o f  the agreement.
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