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(3) M ortality study: In fire fighter mortality studies, the causes of 
death are counted up for tiie fire fighters (the observed number of deaths) 
then compared to the expected number of deaths in the Ire fighters if they 
had the same rate of death as some comparison population (usually the 
general U.S. population). These studies are performed in cohorts of fire 
fighters, somp defined population of fire fighters with the criteria for study 
specified in Jvance (such as a minimum number of years employed, a 
certain city, etc.).

(4) PMR (proportionate m ortality  ratio): This is one common 
measure of the effect of fire fighting (or other jobs or exposures) on the 
incidence of disease in a fire fighter mortality study. The PMR looks at all 
the deaths in the population of fire fighters and calculates the percent (or 
proportion) of deaths due to a specific cause (for example, 35% of deaths 
were due to heart disease). This percent is then divided by the percent of 
deaths due to a specific cause in a comparison population. This ratio is the 
PMR. It is usually then multiplied by 100 so that PMRs above 100 mean 
"increased risk" (for example, a PMR of 270 is interpreted to mean that fire 
fighters had 2.7 times the risk of a certain cause of death). In general, the 
PMR is not thought to be as good an estimate of the risk of death due to a job 
or exposure as the SMR. PMRs are subject to many potential problems 
which often make them less valid epidemiologic tools.

(5) Polycyclic aromatic hydrocarbons (PAHs/: Polycyclic means 
"many rings" (the molecular structure is in a ring or circle shape); 
aromatic means "similar to b e n z e n e  in molecular structure"; and 
hydrocarbons means that the molecule consists of the atoms hydrogen and 
carbon. These chemicals, also known as tars, are known human 
carcinoge as.

(6) Risk: Risk is expressed as a number between 0 and 1 (and if
multiplied by 100 gives "percent"). It is most relevant for fire fighters in the 
context of cancer when expressed as the lifetime risk of developing a certain 
kind of cancer (for example, over the lifetime of a typical fire fighter, there 
is a 14% risk or chance of cancer "X"). The risk of a certain cancer in fire 
fighters can be divided by the risk of the same cancer in a comparison 
population to give a ratio of risks. If this is above 1, then there is an 
increased risk of this cancer in fire fighters.

(7) SMR (standardized mortality ratio): When the observed number 
of deaths from a mortality study (see above) is divided by the expected  
number of deaths based on the death rates in a comparison population, this 
ratio is called an SMR. The term "standardized" usually means that the 
effects of age (because cancer is known to increase with age, if one 
population is older than the other it would have an increased number of 
cancer deaths for this reason) have been removed by adjusting or 
standardizing the ages of the two populations (the two populations are the 
fire fightere and the comparison population).
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the general population. This addresses the issue of the "healthy workr r 
effect."

6) Lewis SS, Bierman HR, Faith MR. Cancer mortality among Los 
Angeles City Fire Fighters. February 1983.

This is a reasonably easy to read and contains good discussions of 
problems interpreting these types of studies (pages 6-7) and mortality 
patterns (pages 8-9).

IAFF Pamphle &

1) Occupational Cancel and the Fire Fighter. Department of Occupational 
Health and Safety, IAFF, 1982.

This is a usefu’ summary of the most important issues in easily 
understood terms. It is strongest from the perspective of exposures.

Articles from the Lay Press

1) "Deadly Smoke", by Chuck Cook and Marla Cone. The Register, Santa 
Anna, CA, December 1983.

Thib is an emotional account of illness in fire fighters.

2) "Careers in Ashes", by Paul Rubin. New Times, Phoenix, AZ, August 
1988.

Another emotional account of cancer in fire fighters which includes 
discussions of many important topics in the area.
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r  1: Am J Ind Med. 1993 Jun;23(6):92!-40

Mortality of u rban  firefighters in Alberta, 1927-1987.

Guidotti TL

Occupational Health Program, University of Alberta Faculty of Medicine, Edmonton, 
Canada.

The mortality experience of firefighters has been an active topic of investigation. Collateral 
toxicological evidence suggests that certain causes of death are likely to he associated with 
firefighting: lung cancer, heart disease, and obstructive pulmonary disease. To date there 
has not been a clear and consistent demonstration of excess risk due to occupational 
exposure for these outcomes, but certain other cancers, including genitourinary, colon and 
rectum, and leukemias, lymphomas, and myeloma, appear to be consistently elevated. A 
major unproven hypothesis is that risk increased following the introduction, in the 1950s of 
combustible plastic furnishing and building materials known to generate toxic combustion 
products. Mortality by cause of death was examined for two cohorts totalling 3,328 
firefighters active from 1927 to 1987 in Edmonton and Calgary, tne two major urban 
centers in the province of Alberta, Canada, examining associations with cohort (. jefore and 
after the 1950s) and years of service weighted by exposure opportunity. The study attained 
96% follow-up of vital status and over 64,983 pcrson-vears of observation, yielding 370 
deaths. Mortality from all causes was close to the expected standardized mortality ratio (96; 
95% confidence limits (CL) 87, 107) as was that for heart disease (110; 95% CL 92, 131), 
and neither was statistically significant at the p < 0.05 level (N.S.). Excesses were observed 
for all malignant neoplasms (127; 95% CL 102, 155, p < 0.05) and for cancer of lung (142; 
95% CL 91, 2 1 1, N.S.), bladder (315; 95% CL 86, 808, N.S.), kidney and ureter (414; 95% 
CI 166, 853, p < 0.05), colon and rectum #161; 95% CL 88, 271, N.S.), pancreas (155;
95% CL 50, 362, N.S.) and leukemia, lymphoma, and myeloma ( 127; 95% CL 6 1, 233, 
N.S.); obstructive pulmonary diseases (157; 95% CL 79, 2 8 1. N.S.). Fire-related causes 
showed a marked excess (486; 95% CL 233, 895, p < 0.01), but external causes overall 
showed a significant deficit (66; 95% CL 49, 87, p < 0.05). The lung cancer excess was 
confined to Edmonton; there was no consistent association with duration of employment, 
exposure opportunity, or cohort of entry (before or after the 1950s) except that the highest 
risk was observed among fcdmonton firefighters with over 35 weighted years. The excess 
of cancers of the urinary tract was observed mostly among firefighters entering service 
after 1950, appeared to increase with length of service and exposure opportunity, and was 
observed in both cities. An occupational association with heart disease and chronic 
pulmonary disease is not supported in this study on this population.(ABSTRACT 
TRUNCATED AT 400 WORDS)
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Cancer incidence among firefighters in Seattle and Tacoma, Washington 
(United States).

Demers Pa , Checkoway H, Vaughan TL, Weiss NS, Heyer NJ, Rosenstock L.

S choo l o f  P u b lic  H e a lth  and C o m m u n ity  M e d ic in e , U n iv e rs ity  o f  W a s h in g to n , Seattle .

In o rd e r to  d e te rm ine  i f  exposure  to  ca rc inogens in f ire  sm oke  increases the risk  o f  cancer, 
we e xa m in e d  the in c ide nce  o f  cancer in  a c o h o rt o f  2 ,4 4 7  m ale  f ire f ig h te rs  in  Seattle  and 
T aco m a , (W a s h in g to n , U S A ). The  s tudy p op u la tio n  w as fo llo w e d  fo r  16 years (1 9 7 4 -8 9 ) 
and the in c ide n ce  o f  cancer, ascertained using  a p o p u la tion -ba se d  tu m o r  re g is try , was 
co m pare d  w i h loca l rates and w ith  the inc idence  a m ong  1,878 p o lice m e n  fi ,n the same 
c ities . The  r isk  o f  cancer am ong f ire fig h te rs  was fo u n d  to be s im ila r  to  bo th  the p o lic e  and 
the genera l m ale  p o p u la tio n  fo r  m ost c o m m o n  sites. A n  e leva ted  r is k  o f  p rosta te  cancer was 
observed  re la tive  to the general p o p u la tio n  (s tandard ized  in c ide nce  ra tio  [S IR ] =  1.4, 95 
percent co n fide n ce  in te rva l [CI] =  1 .1 -1 .7 ) but was less e leva ted  co m p are d  w ith  rates in 
p o lice m en  (in c id e n ce  dens ity  ra tio  [ ID R ]  =  1.1 , CI =  0 .7 -1 .8 )  and w as not re la ted  to 
d u ra tio n  o f  exposure . The  risk  o f  co lo n  cancer, a lth o u g h  o n ly  s lig h t ly  e leva ted  re la tive  to 
the genera l p o p u la tio n  (S IR  =  1.1, CI =  0 .7 -1 .6 ) and the p o lice  ( ID R  =  1.3, CI =  0 .6 -3 .0 ) , 
appeared to  increase w ith  d u ra tion  o f  e m p lo ym e n t. A lth o u g h  the re la tio n s h ip  betw een 
f ire f ig h tin g  and co lo n  cancer is consis ten t w ith  some p re v io u s  studies, it is based on sm all 
num bers and m ay be due to  chance. W h ile  th is  s tudy d id  no t f in d  s trong  ev ide nce  fo r  an 
excess risk  o f  cancer, the presence o f  ca rc inogens in the f ire f ig h t in g  e n v iro n m e n t w arrants 
p e rio d ic  re -e va lu a tio n  o f  cancel inc idence  in th is  p o p u la tio n  and the c o n tin u e d  use o f 
p ro te c tive  e q u ip m en t.
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Cohort mortality study of Philadelphia firefighters.

Baris D, Garrity TJ, Telles JL, Hcineman EF, Olshan A, Zahm SH.
D iv is io n  o f  C a n ce r E p id e m io lo g y  and G ene tics, N a tio n a l C a n ce r In s titu te , R o c k v il le , 
M a ry la n d  2 0 8 9 2 , U S A . b a r is d @ m a il.n ih .g o v

B A C K G R O U N D : F ire  fig h te rs  are exposed  to a w ide  v a rie ty  o f  to x ic  ch e m ica ls . P revious 
stud ies have reported  excess r is k  o r som e cancers hut have been lim ite d  by sm a ll num bers 
o r li t t le  in fo rm a tio n  on e m p lo y m e n t characte ris tics . M E T H O D S : W e co n d u c te d  a 
re trospe c tive  c o h o rt m o r ta lity  s tu dy  am ong  7 ,7 8 9  P h ila d e lp h ia  f ire f ig h te rs  e m p lo ye d 
betw een 1925 and 1986. F o r each cause o f  death, the sta nd a rd ized  m o rta lity  ra tios (S M R s ) 
and 9 5 %  c o n fid e n ce  in te rva ls  w ere  estim ated. W e also co m p are d  m o rta lity  am ong  groups 
o f  f ire fig h te rs  d e fin e d  by  the estim ated  n u m b e r o f  career runs and p o te n tia l fo r  d iesel 
exposure . R E S U L T S : In  co m p a riso n  w ith  U .S . w h ite  m en, the f ire f ig h te rs  had s im ila r 
m o rta lity  fro m  a ll causes o f  death c o m b in e d  (S M R  =  0 .9 6 ) and a ll cancers (S M R  =  1 .10). 
T here  w ere  s ta tis t ic a lly  s ig n if ic a n t d e fic its  o f  deaths fro  i n ervo u s system  diseases (S M R  = 
0 .4 7 ), ce re b ro va scu la r diseases (S M R  =  0 .8 3 ) , resp ira to ry  d iseases (S M R  =  0 .6 7 ), 
g e m to u r in a iy  diseases (S M R  =  0 .5 4 ) , a ll acc idents (S M R  =  0 .7 2 ) , and su ic id e  (S M R  = 
0 .6 6 ). S ta tis tic a lly  s ig n if ic a n t excess risks  were observed f i ;  c o lo n  cancer (S M R  =  1.5 1) 
and is ch e m ic  heart disease (S M R  =  1.09). T h e  risks o f  m o r ta lity  f ro m  c o lo n  cancer (S M R  =
1 .68), k id n e y  ca n ce r (S M R  =  2 .2 0 ), n o n -H o d g k in 's  ly m p h o m a  (S M R  =  1.7 2 ), m u ltip le 
m y e lo m a  (S M R  =  2.31), and ben ign  neop lasm s (S M R  =  2 .5 4 ) w ere  increased am ong 
f ire f ig h te rs  w ith  at least 2 0  years o f  se rv ice . C O N C L U S IO N S : O u r  s tu dy  fou n d  no 
s ig n if ic a n t increase in o v e ra ll m o r ta lity  am ong  P h ila d e lph ia  f ire fig h te rs . H o w e v e r, w e 
observed  increased m o rta lity  fo r  cancers o f  the co lo n  and k id n e y , n o n -H o d g k in 's 
ly m p h o m a  and m u lt ip le  m ye lo m a . T he re  was in s u ffic ie n t fo l lo w -u p  since  the in tro d u c tio n 
o f  d iese l e q u ip m e n t to  adequate ly  assess risk .

P M ID : 113 3 3 4 0 8  [P u b M e d  -  indexed  fo r  M E D L IN E )

Display | Abs: act ~£J Show: |20 _£) |Sort T  Send to {Text jr]
Write to the Help Desk 

NC Bl I NLM I NIH 
Department of Health & Human Services 

Privacy Statemen* I Freedom of Information Act I Disclaimer

http ://w w w .ncbi.nlrn . n ih .gov/entrcz/query. fcgi?cm d=R etrieve& db=pubm ed& dopt=A bstract& li.st_uids= I... 1/13/2005

mailto:barisd@mail.nih.gov
http://www.ncbi.nlrn


FIREFIGHTERS W ANT WCB TO RECOGNIZE WORK-RELA1 ) CANCERS

VANCOUVER -  I he British Columbia Workers’ Compensation Board has been asked to 
examine a request that fircfi_htcrs who develop certain cancers be presumed to have 
contracted them through work, said Labour Minister Graham Bruce.

In a meeting with the B.C. Professional Firefighters' Assocation Thursday, Bruce and 
Bumaby-Edmonds MLA Patty Sahota heard that firefighters are up to three times more likely 
to develop cancers o f  the brain, bladder and kidney, as well as leukemia and non-Hodgkin's 
lymphoma, from breathing in toxic fumes.

“Clearly the firefighters strongly believe their concerns about work-related cancers 
should be recognized by the WCB,” said Bruce, “and I believe they should have an 
opportunity to meet w ' h the WCB."

Bruce said he has asked the WCB to consider the firefighters’ request. The WCB is 
already looking into this matter, the minister added, and has advised him it will consult with 
firefighters as part o f  its process.

The Workers Compensation Act lists a number o f  occupational diseases where there 
is a presumption that the disease was caused by work unless proved otherwise. Currently, 
firefighters who develop cancers must make their case on an individual basis in order to get 
workers’ compensation.

Bruce noted the WCB had been revamped with a new board o f  directors and a new 
mandate, “and we have to give the process a chance to work. If  the WCB determines that the 
science supports a causal relationship between firefighting and these cancers, then we will 
make the appropriate changes.”

Sahota said Manitoba, Alberta, Nova Scotia and Saskatchewan have either enacted or 
arc in the process o f  enacting legislation providing firefighters with the benefit o f  a 
presumption for specific types o f  cancers including brain, bladder, kidney, non-Hodgkin’s 
lymphoma, leukemia and colon.

The effect o f  such legislation is that a firefighter who develops the particular cancer 
will be entitled to workers’ compensation benefits without having to prove a link between 
exposures at work and the cancer.

-30-

Visit the province's W eb site at http://www.qov.bc.ca/ for online information and 
services.

M edia Betty Nicholson
contact: Com m unications Director

250 387-2699

http://www.qov.bc.ca/
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N a t io n a l  C o n f e r e n c e  o r  S t a t k  L f.g is l a t u r e s  
Workers Compe isation Coverage for Hepatitis C, Cancer, Heart Disease

Alaba'.ia  § 11-43-144 (0 .  Compensation for illness due to hepatitis C infection for 
firefighters. Includes H yperters .  in, Heart Disease, Respiratory Disease, AIDS, Cancer, 
and Hepatitis

Colorado  § 8-41-208, Coverage for jo b  related exposure  to hepatitis C. The exposure  iO 
or contraction o f  hepatitis C by a firefighter, emergency services provider, o r  peace 
officer. Shall be presum ed to be within the course and scope o f  em ploym ent if  conditions 
are satisfied.

Arizona § 23-1043.03 Compensation for illness due to hepatitis C  infection for 
firefighters, EMT's, police officers, paramedics, corrections officers, forensics lab 
techs/scientists, or any other person who regularly handles blood or bodily fluids.

California Labor Code § 3212.8 Compensation for illness due to hepatitis 
infection (presumably all forms) for firefighters and police officers, 
whether volunteer or employed.

Florida § 112.181 Com pensation for illness due to hepatitis C infection for firefighters, 
paramedics, E M T ’s, police officers, and corrections officers employed full-time by the 
state or o ther political subdivisions o f  the state.

Idaho § 72-438 Compensation for illness due to all forms o f  hepatitis for all employees; 
for exceptions see 72-212. Including silicosis, cardiovascular or pulm onary or respiratory 
disease and AIDS.

Kansas § 44-510  (e) Com pensation for illness due to hepatits infection 
(presum ably all forms) for police officers, ambulance attendants, and mobile intensive 
care technicians or firefighters, including volunteers.

Maine
39-A § 609; Com pensation limits; Includes cancer.

M aryland General Health Code § 18-213.1 Compensation for iilness as a result of  any 
form o f  hepatitis infection for police officers, ambulance attendants, and mobile intensive 
care technicians or firfightcr, including volunteers.

Michigan 418.405; Firemen, policemen, etc.; respiratory and heart diseases or illness as 
personal injuries

Missouri 287.067; Occupational disease de fined -lo ss  o f  hearing, radiation injury, 
com m unicable  disease, others; Disease o f  the lungs or respiratory tract, hypotension, 
hypertension, or disease o f  the heart or cardiovascular system, including carcinom a, may 
be recognized as occupational diseases for the purposes o f  this chapter and are defined to



be disability due to exposure to smoke gases, carcinogens, inadequate oxygen, or 
psychological stress o f  firefighters o f  a paid fire department if a direct causal relationship 
is established.

New York General Municipal Law § 24-207-N, O, P Compensation for illness as a result 
o f  hepatitis infection foi orrections officers, EM Ts or advanced EM Ts, police officers, 
and firefighters.

Nevada
N.R.S. 617.453 Cancer as occupational ’isease o f  firemen

N.R.S. 617.455 Lung diseases as occupational diseases o f  firemen and police officers 

N.R.S. 617.457 Heart diseases as occupational diseases o f  f  .emen and police officers 

Pennsylvania
77 P.S. § 27.1 Includes some cancers and heart diseases

South Carolina § 42-11-30. Presumption that heart or respiratory diseases occurring in 
fire fighters arose out o f  and in course o f  employment.

Virginia § 65.2-402 Presumption as to death or disability from respiratory disease, 
hypertension or heart disease, cancer

W ashington 51.32.185 Includes cancer and some respiratory and heart diseases 

Chaptered Bills
M D S B. 633 , Chaptered APRIL 22, 2003; Extends the presumption o f  a com pensable 
occupational disease under the workers' compensation law to include Baltimore City 
deputy sheriffs who suffer from heart disease or hypertension resulting in partial or total 
disability or death; requires that workers' compensation benefits in addition to retirement 
benefits; requires Baltimore City deputy sheriffs to submit medical reports to the 
Baltimore City Sheriff

NV A.B. 4 5 1 . Chaptered M A Y  30, 2003. Relates to occupational diseases; clarifies 
provisions governing compensation for certain firemen who develop disabling cancer as 
an occupational disease.

NV S B. 184. Chaptered JU N E  12, 2003. Relates to public employees; expands the 
definition o f  accident benefits for purposes o f  industrial insurance to include preventative 
treatment for hepatitis administered us a precaution to certain local police officers; creates 
a statutory presumption that hepatitis is an occupational disease for certain local police 
officers.



NM  H.B. 840 . A PRIL 11, 2003; Pocket Veto by G O V ER N O R . Relates to worker's 
com pensation; removes silicosis and asbestosis exemptions in the New M exico 
occupational disease disablement law.

NY S.B. 7367. Chaptered JA N U A R Y  30. 2003, Provides a presumption o f  that a disease 
o f  the heart was incurred in the performance o f  duty for EM Ts and advanced EM Ts in 
certain cities.

VA H.B. 73? Chaptered APRIL 8, 2002, Relates a presumption that hepatitis, 
m eningococcal meningitis, tuberculosis, herpes or HIV causing the death or disability o f  
firefighters, paramedics, emergency medical technicians, members o f  the State Police 
Officers ' Retirement System, members o f  county, city or town police departments, 
sheriffs and deputy sheriffs, city sergeants or deputy city sergeants o f  certain cities, and 
the Capitol Police shall be occupational diseases

VA H.B. 1237. Chaptered A PRIL 6, 2002; Provides that medical evidence contesting the 
relationship between employment and disease shall not be considered substantial 
com petent medical evidence sufficient to overcome the respiratory disease, heart disease, 
or cancer presum ptions for the purpose o f  workers' ;ompensation; defines firefighter as 
any firefighter, param edic or emergency medical technician employed by any public or 
private employer.

VA H.B. 1877. Chaptered M A R C H  22, 2003; Eliminates the provision in W orkers' 
Com pensation that delays the application o f  the presumption that certain diseases causing 
the death or disability o f  a firefighter or certain other employees who have a documented 
occupational exposure to blood or body fluids are presumed to be occupational diseases 
until 6 m onths after the employee has undergone a prcemployment physical examination.

A Z S.B. 1197. Chaptered JA N U A R Y  29, 2003, Concerns workers' com pensation and 
peace officers assigned to hazardous duties

July 2003



F I S C A L  N O T E

STATE OF ALASKA
2005 LEGISLATIVE SESSION

Revision Date/Tim e (Note if correction):_______
Title Workers Compensation Coverage

Fiscal Note Number:
Bill Version.
() Publish Date:

Dept AfteiAdd
' rdu

HB 31

Commerce
Insurance (116)

Sponsor
Requester

Anderson
Component Insurance Operations

House Labor & Commerce

Expenditures/Revenues

Component No 

(Thousands of Dollars)

354

Note: Amounts do not include inflation unless otherwise noted below
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

mCHANGE IN REVENUES (

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2005) cost: 0.0
Mark this box (X) if funding for this bill is included in th r Governor’s FY 2005 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

This is a benefits bill and has no fiscal impact on the operations of the division.

Prepared by: Linda S. Hall, Director_____________________________________  Phone 907.269.7900
Division Insurance Date/Time 2/7/05 10:46 AM

Approved by: Edgar Blatchford. Commissioner_____________________________  Date 2/7/2005
Agency Commerce, Community & Economic Development_____________

(Revised 12(2003 OMB) Page 1 of 1



F I S C A L  N O T E

2005 LEG ISLAT IVE SESSION Bill Version: HB31
() Publish Date: _____

STATE OF ALASKA Fiscal Note Number. ______

Revision Date/Time (Note correction):____________________Dept. Affected.__________ Administration
Title An act relating to presumption of_______________ RDU Risk Management________
_____________ coverage of v. 'c in certain occupations___________Component Risk Management________
Sponsor ____________________________________________ ________________________
Requester ____________________________________________Component No. 71

Expenditures/Revenues__________________________________ (Thousands of Dollars)_____________
Note: Amounts do not include inflation unless otherwise noled below.
[o p er a t in g e x p e n d itu r e s FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING • * • • • • • • • 0 • 0
CAPITAL EXPENDITURES [ | \
[CHANGE IN REVENUES ( ) | | |

FUND S 3URCE____________________    (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other ;Specify Type--Do not abbreviate) 1?

TOTAL • • • • • • • • v  _J • •

:stimate of any current year (FY2005) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate paqe if necessary)
Risk Management (RM ) will be adversely affected by me changer n this 'egislation. RM administers the 

self insurance program providing workers' compensation protection for all state employees, including 

illness claims filed by occupations affected by this legislation.

The self insured worker's compensation claims will realize increased litigation and benefit costs. As the 

number of reported exposures will vary by year, it is difficult to present accurate projections.

Future Risk Management's workers’ compensation assessments to those agencies with employee 

occupations affected will rr lect actual costs incurred as premiums charged each agency are developed 

from actual claims expenses i n c u r r e d . ________________________________________________________________

Prepared by: J. Drad Thompson, Director____________________________________ Phone -'65-5723
Division Risk Management__________________________________________ Date/Time 2/9/05 10:00 AM

Approved by: Michael Tibbies, Deputy Commissioner________________________  Date 2/9/2005________
Agency Administration_______________________________________________

(Revised 9/23/2004 OMB) Page 1 o f  1__



LEGAL SERVICES

(907) 465-38C7 or 465-2450
FAX (907) 465-2029
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA State Capitol
Juneau, Alaska 99801 182

Deliveries to: 129 6Ji St., Rm. 329

M E M O R A N D U M D ecem ber 15, 2004

S U B J E C T : Establishing a presumption o f  coverage in W orkers Com pensation 
for occupational diseases. (W ork O rder No. 24-LS0225\A)

T O : Representative T om  Anderson 
Attn: Josh Applebee

F R O M : Barbara R. Craver 
Legislative Counsel

You asked for a bill to proviue a broad presumption o f  coverage in workers compensation 
for public safety em ployees and other first responders. You attached several state laws 
and some articles. Enclosed is a draft bill. Your attachm ents indicated that the primary 
concern was the unique risks for disease suffered by fire fighters and by persons engaged 
in occupations involving exposure to human blood or bodily fluids.

In regard to fire fighters, I defined the term "fire fighters" as those who are covered by 
workers com pensation under A 5 23.30.243.' This would cover  volunteer fire fighters 
serving regularly  organized volunteer fire departments. The W ashington law 
(RCW  51.32.185) defines fire f ig h tc s  by reference to the definitions in its public 
em ploym ent retirement system. The Texas bill (not enacted) applies the presumption to 
fire protection personnel who are various kinds o f  perm anent fulltime employees. You 
could limit the application o f  this bill to fire fighters covered by the Public Employees 
Retirement System  (PERS), but that would not include the numerous volunteer fire 
fighters who are not employees o f  PERS members. Because AS 23.30.243 extends 
workers com pensation coverage to volunteers as well as employees, I incorporated that

1 Sec. 23.30.243. Extending coverage to certain fire fighters.
(a) For the purposes o f  workers' compensation any injury, disability o r  death 

incurred by a fire fighter by reason o f  the fire fighter's participation in authorized 
training, proceeding to or engaging in a fire suppression o r  rescue operation, or the 
protection or preservation o f  life or property, anywhere in the state is considered to have 
aiisen out of and been sustained in the course o f  em ploym ent, and the fire department or 
regularly organized  volunteer fire departm ent of the fire fighter's primary em ploym ent or 
registration is considered to be the employer, except when the injured, at the time o f  
injury or death, is acting for com pensation from another.

(b) Nothing in this section requires the extension o f  benefits to a fire fighter 
em ployed by a municipality  which by law or regulation expressly prohibits the activity 
giving rise to the injury, disability, o r  death.
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section to define the scope o f  fire fighters covered. Please let me know if you would like 
a different definition.

This bill only allows the presumption of work-related cancer  for fire fighters who had a 
"qualifying medical exam" upon becoming a fire fighter o r  during em ploym ent as a fire 
fighter if the exam  showed no sign o f  cancer. This is derived from the W ashington code, 
RCW  51.32.185(3) and the Texas bill. The Texas bill you provided extends the 
presumption to a person who has an exam during em ploym ent as a fire fighter to rule out 
pre-existing cancer. I cann^* find a definition in those laws a r d  bills for "qualifying 
exam." In the bill draft, I have directed the department to define by regulation what a 
"qualifying exam " w uld be, because a medical exam  m ight not be thorough enough to 
detect cancer. Because this bill includes volunteers with regularly organized fire 
departments, i is possible t h a  those departments do not require medical exams, so you 
may wish to consider whether this limitation unfairly exem pts those fire fighters from the 
presumption. Because o f  this medical exam requirement, it is possible that many current 
f r e  fighters will not qualify for the presumption either because their em ployer won't pay 
for a qualifying exam  or because the fire fighter has already developed cancer.

In regard to the presumption established for workers exposed  to human blood or bodily 
fluids, I did not lir- 't that to "first responders." We do not have any current definition in 
the statutes for "fiiat responders", or an> other term that covers all the occupations you 

/  had listed: fire fighters, airoort police, corrections officers, trooper and other first
/  responders. Because contagious diseases transmitted through exposure  to human blood

j and bodily fluid were covered specifically for fire fighters in the W ashington code
section (RCW  51.32.185(4)). and generally for any occupation in the Idaho law (I.C. 72- 
436), I took the more general approach and provided a presum ption for any occupatioi 
involving exposure  to human blood or bodily fluids. If you would like that presumption 
applied more narrowly, please let me know.

Section Tw o provides that claims may be made based on exposure  which occurred prior 
to the effective date o f  the law.

If I may be o f  further assistance, please advise.

BRCrlmb 
04-195.lmb

Enclosure
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From: Marshall, Connie B. [connie marshall@sba.gov]
Sent: Thursday, March 03, 2005 1:59 PM
To: Mike Pawlowski
Subject: Here's some help from Connie

Hi Mike - here you go! I should have sent you HIS speech as my testimony!!
Connie

1996, there was unanim ous consent in the Senate (so Murkowski was for it, see his statement below)
S. 942 (Small Business Regulatory Fairness Act o f  1995 ) 

h ttp ://w w w .senate .gov/leg islative/LIS /ro .i_callJ is ts /ro lLcalLvote_cfm .cfm ? 
congress=104&session=2&vote=0d043

(S e n a te  -  M a r c h  19, 1 9 9 6 ) 

[P a g e : S 2 3 0 9 ]

Mr. M U R K O W SK I. Mr. President, no one more strongly supports the goals sought by the statutes and 
regulations o f  this country than I do.

I com e from a beautiful Stale blessed with resources that I have worked to see used productively and 
conserved wisely, 1 m yself enjoy the great outdoors in Alaska, along with my family, and intend to have 
these same kinds o f  experiences enjoyed by my children and grandchildren; I have been a banker, vvheic 
it has been my privilege to see individuals succeed in small business; 1 have seen first hand how issues 
like safety and worker protection go hand in hand with ensuring that success, but there is no doubt that 
achieving better protection o f  human health and the environment can only happen if we regulate smarter.

Individuals and businesses, big and small, spend too much time trying to comply with too much 
paperwork, and too much regulation from too many W ashington bureaucrats. For example: above­
ground storage tanks must comply with five different regulations that each require a separate spill 
prevention plan; this means that a business with tanks files five different sets of plans--one to the State, 
and two each to the EPA and the Coast Guard.

If you buy a busir ss that was once registered to produce pesticides, even if you don't produce 
pesticides, o r never have, the EPA will still want you to send in annual production repoits with zeros 
filled in. If you don't, you can be sued and potentially fined. For just one statute, the Resource 
Conservation and Recovery Act, EPA has issued 17.000 pages of regulations and proposed regulations. 
The volume I'm holding has over 1,000 pages, and on any one ol them  is a place where a small business 
can get tripped up. By the way, this is one volume of title 40 o f  the Code o f  Federal Regulations. Title 
40 deals with environmental protection. Title 40 has 20 more volumes like this one. And its only title 10.

The Code o f  Federal Regulations oceupies an entire 4 foot by 8 foot bookcase in the Senate library. A 
eopy o f  the code costs almost $1,000, and is updated four times a year. Even if a small business could 
afford to buy it, it would be impossible to reaJ it all. W hy do we want to force every business in 
America to have to keep a battery o f  lawyers around just  to advise about the overwhelm ing details in the 
Code o f  Federal Regulations?

Now, usually when I describe these examples, I talk about Anchorage, AK. There, fish guts were added

M ike P a w lo w s k i

3/3/2005

mailto:marshall@sba.gov
http://www.senate.gov/legislative/LIS/ro.i_callJists/rolLcalLvote_cfm.cfm
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to the waste water to comply with regulations that require a certain amount o f  organic waste removed 
during sewage treatment. The water was too clean, so material had to be added just  to comply with the 
requirement to get a minimum amount out. But I am happy to say that today I am no longer using that 
example. I* seems that in response to a lawsuit, EPA announced its Intention to lift some o f  the 
restrictions on sewage treatment plants such as the one in Anchorage.

EPA states, 'T h is  change would provide the affected municipalities with additional flexibility and, in 
some cases, cost savings without com prom ising environmental quality.’

If we are to move forward to a safer, cleaner, healthier future, we have to change the way Washington 
regulates. This bill is a positive and helpful step in that direction. S. 942 will ensure small business 
participates in rulemaking. This in turn will mean that rules will take small business needs into 
consideration before a rule is enacted. The bill also allows judicial review o f  regulations for compliance 
with the 16-year-old Regulatory Flexibility Act. A court can now examine whether agencies considered 
adverse impacts to Small Business when it writes regulations, and determine if an agency acted in an 
arbitrary manner. Penalty waivers and reductions when appropriate for small business violations. 
Recovery c f  attorney’s fees when small business is forced into defensive litigation due to enforcement 
excesses. Comprehensive regulatory reform will continue to be a high priority for this Senator.

As science and technology continue to change, wc must have a Federal Government that can be 
responsive to such changes. We need to plan for the future, not just for today, and that means a 
regulatory system that can keep up with improvements.

Four fundamental changes to the regulatory system will have to occur to ensure those improvements in 
the future. First, we must do a thorough review o f  existing regulations in place, decide what we need and 
what we don't, and avoid adding any more we don't need; second, W ashington should be required to 
disclose the expected cost o f  current and new regulations. The public has u right to know what laws and 
regulations cost; third, when making regulatory decisions, the Governm ent should use best estimates and 
realistic assumptions rather than worst case scenarios advanced by extremists; and fourth, new 
regulations should be based on the most advanced and credible scientific knowledge available.

C om m on sense must be returned to regulating. J applaud Senators Bond and Bumpers, and all those who 
work. J  to bring this bill to the floor. It is an important first step toward a safer, cleaner, healthier future.

3/3/2005
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C S  F O R  H O U S E  B IL L  NO. 33( )

IN THE LEG ISLA TU R E OF THI STATE OF A L A SK A  

TW EN TY -FO U R TH  LEG ISLATU RE - FIRST SESSIO N

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES MEYER, Wilson, Kelly, Neuman

A B IL L  

F O R  A N  A C T  E N T IT L E D

" A n  Act re la t in g  to regu la tions  th a t  m ay  govern  the conduc t  o f  sm a l l  businesses; and

p ro v id in g  fo r  an  effective d a te ."

B E  IT  E N A C T E D  BY T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* Section 1. AS 44.62 is amended by a 'ding a new section to read:

Sec. 44.62.218. R egu la tions  affecting sm all businesses, (a) Before an 

agency adopts a proposed regulation that may govern the conduct o f  small businesses, 

or when a person petitions an agency under AS 44.62.220 to adopt a proposed 

regulation that may govern the conduct o f  small businesses, the agency shall prepare 

an economic effect statement under (b) o f  this section, prepare a regulatory flexibility 

analysis under (c) o f  this section, and notify the department that the agency intends to 

adopt the proposed regulation or has received a petition under AS 44.62.220 to adopt 

the proposed regulation.

(b) .An agency shall use the information received under AS 44.62.210 and

44.62.215, information provided by the department under (e) o f  this section, and other

| WORK DRAFT WORK DRAFT WORK DRAFT
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1 information m the files o f  the agency to prepare the econom ic effect statement

2 required by (a) o f  this section. The economic effect statement must provide

3 (1) an identification and estimate o f  the num ber o f  small businesses

4 that would be subject to the proposed regulation;

5 (2) the projected reporting, recordkeeping, and other administrative

6 costs tha* small businesses would be required to incur in o rder to comply with the

7 proposed regulation, including an identification o f  the type o f  professional skills

8 necessary to prepare the report or record or to take the administrative action,

9 (3) a statement o f  the probable effect that the proposed regulation

10 would have on the small businesses whose conduct would be governed by the

11 proposed regulation; and

12 (4) a description o f  any alternative m ethods o f  achieving the purpose

13 o f  the proposed regulation that would be less intrusive or less costly for the small

14 businesses whose conduct would be governed by the proposed regulation.

15 (c) In the regulatory flexibility analysis required by (a) o f  this section, an

16 agency shall consider us 'ag  regulatory methods that

17 (1) m inim ize  the effects o f  the proposed regulation on small businesses

18 while accomplishing the objectives o f  statutes authorizing the proposed regulation;

19 and

20 (2) are consistent with health, safety, environmental welfare, and

21 economic welfare.

22 (d) W hen preparing the regulatory flexibility analysis under (c) o f  this section,

23 the agency shall consider

24 ( ! )  the establishment o f  less stringent compliance or reporting

25 requirements for smali businesses:

26 (2) the establishment o f  less stringent schedules or deadlines for

27 compliance or reporting requirements for small businesses;

28 (3) the consolidation or simplification o f  compliance or reporting

29 requirements for small businesses,

30 (4) the establishment of performance standards to replace design or

31 operational standards for small businesses; and

C S H B  33( ) -2-
New Text Underlined [DELETED TEXT BRACKETED)



6

1

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25 ,

26

27

28
29 I

(5) the exemption o f  small businesses from ail or any part o f  the 

requirements contained in the proposed regulation.

(e) The department shall advise and assist agencies to comply with this

section.

(f) This section does not apply to regulations o f

(1) a board or commission whose m em bers are subject to confirmation 

by the legislature;

(2) the ombudsman;

(3) the cfHce o f  x tim s 'r igh ts ;

(4) the Alaska State Council on the Arts;

(5) the Local Boundary Commission;

(6) the division o f  elections;

(7) the administrati. . omponent o f  the Department o f  Administration 

that administers m otor vehicle and driver's license laws;

(8) the Department o f  Corrections; or

(9) the Department o f  Military and Veterans' Affairs.

(g) This section does not create a private cause o f  action. I f  an agency fails to 

comply with this section, the failure does not establish a ground on which to invalidate 

a regulation that has been filed by the lieutenant governor under AS 44.62.080.

(h) In this section,

(1) "department" means the Department o f  Commerce, Community, 

and Econom ic Development;

(2) "governs the conduct" means regulates the m anner m wdiich ? small ! 

business conducts its business activities but does not include the imposition o f  a fee to 

cover the cost o f  a state service if  the fee is charged uniformly to all users o f  the 

service;

(3) "proposed regulation" means a proposal for a new regulation or for 

a change in o r  an addition to an existing regulation but does not include the repeal of 

an existing regulation; or

(4) "regulation" has the meaning given in AS 44.62.640;

(5) "small business" means

WORK DRAFT WORK DRAFT 24-LS0239U
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1 (A) a business entity, including its affiliates, that

2 (i) is independently ow ned and operated; and

3 (ii) employs fewer than 50 employees;

4 (B) a village corporation; in this subparagraph, "village

5 corporation" has the meaning given in 43 U.S.C. 1602(j); or

6 I (C) a nonprofit utility that employs fewer than 100 employees;

2 in this subparagraph, "utility" has the m eaning given in AS 42.05.990.

8 * Sec. 2. 1 he uncodified law o f  the State o f  Alaska is amended by adding a new  section to

9 read:

10 TRANSITION . AS 44.62.218, enacted by sec. 1 o f  this Act, applies to a proposed

11 regulation proposed by an agency on or after January 1, 2006 or by an interested person under

12 AS 44.62.220 on or after January 1, 2006. In this section, "proposed regulation" has the

13 meaning given in AS 44.62.218, enacted by sec. 1 o f  this Act.

14 * Sec. 3. This Act takes effect January 1, 2006.

WORK DRAFT WORK DRAFT 24-LS0239M
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WESTCOAST | j
CAPE FOX LODGE •I ft

• ! •
March 14, 2005

* il Ii i. •
i f  ;

r  :
Alaska Department o f Environmental Conservation itnd Alask*. State Legislatures,

I am writing in regard to the proposed changes to the Ala|kan food code. I have had 
the privilege o f working in the position o f Executive Chef at Westcoast Cape Fox Lodge 
in Ketchikan for almost eight years. Previously I worked as chef at Sophie Station Hotel 
in Fairbanks for five years and spent a summer cooking in Esther Gold Camp All the 
establishments that I have worked at have maintained a safe working environment and 
complied with food codes with good records.

The inspectors that I have worked with have all been very £elpful. Never in all the 
years I have worked in Alaska have I thought the food code unreasonable, the scoring 
system and the inspectors have been helpful and trust worthy.

After listening to the presentation and going over the proposed changes I am alarmed 
The changes are draconian and overwhelming. Here are some o f the things that I find 
objectionable'
You demand that we greet and welcome our guests with a sign introducing the subject of 
food poisoning? It is hard enough to attract patrons without starting out their dining 
experience with thoughts o f  food poisoning. We work very hard to keep our guests safe 
and the food wholesome and do not deserve such ugly shabby treatment at the states 
hands
Fines7 You expect us to rely on you for your help when you ace threatening us with fines 
except when you extort $200.00 from us ahead o f time and then you waive the fines? Are 
you serious? j :

Standard Operating Procedures sounds like a tool for you to harass and threaten us. 
How could such an onerous system be helpful? Keeping a record o f employee bowel 
movements? You will keep diligent chefs and kitchen manager? ini the office doing 
paperwork with threats o f  fines. Why do you want to take the relationship o f  eating 
establishments with the health department from ooe o f helpfulness and partnership to one 
o f aggressor and victim? When did we become the enemy? i

The requirement o f  food handler’s cards could be helpful and will give CHARR a nice 
new source o f income but they are not articulated enough so that I would know how they 
are actually supposed to work. j

I have strenuous objections to the requirement of gloves They only look to fool the 
public and give them a sense of false security. You and I know that gloves can be 
contaminated and pass on problems just as easily as hands. Who are you trying to help? 
The manufacturers o f  gloves?

One o f the things that are so inviting to a guest is to walk injto dwell appointed 
dinning room and enjoying the gleam o f sliver and cloth napkins set on the tables. Your 
new laws would deprive Alaska’s guests o f a standard o f fine dining all over the world

BOO V n , * , W ay . J t r t c W  A K  9 9 9 0 1 •  (9 0 7 ) 22 J - 800.' . Fax (9 0 7 ) 22 .5 -P296> w n ,  w a k o x fA t t t l i. c m



WESTGOAST ! :
CAPE FOX LODGE

: ! :• « •• • •
You war: .0  use the power o f the state to force ail restaurants to bundle all silverware in 
napkins like som e low cafeteria We need the freedom o f the market to compete and 
flourish, you seem determined to enforce some bureaucratic samenejis like a totalitarian 
country. ! r

These are drastic changes that you are demanding* that are o f dubious hvlp in keeping 
food safe. The system we have in place is more than adequate for foo j  safety we just 
need more regular inspection and advice to prevent disastrous event-, o f food poisoning at 
poorer facilities. , •

I strongly urge you to begin this process again and instead q: sue'iking into Alaskan 
towns with no written notice. You need to truly send written notice at least a month in 
advance clearly stating the overwhelming, draconian nature o f your oroposals, and have 
community meetings. You would get the feedback ner-ssary to be truly helpful to the 
Alaskan hospitality industry not a bureaucratic nightmare costing much more money to 
hard pressed businesses and ruining the dinning experience fo r  an entire state at the whim 
o f an “Acting Director” and not making food safer. You need to start all over

Respectfully

Timothy M. Fran)/
Executive Chef

i J

W estcoast Cape Fox Lodge
800 Venetia Vray ' ;
Ketchikan, Alaska
99901 ;

I
80 0 Venttia Way . Kttchikaa, AK 99901 •  (9 0 7 } 225 -8 0 01 • fax (9 0 7 } 22 5 -1 2 8 6 am a.ipntcoaiticnU.coni
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F I S C A L  N O T E

S T A T E  O F  A L A S K A

2005  L E G IS L A T IV E  S E S S IO N

Revision Date/Time (Note if correction):__________
Title Relating to regulations that may qover

Sponsor
Requester

Fiscal Note Number

Bill Version:
() Publish Date:

Dept Affected 
'RDU
Component

CSHB 33

All

Meyer

Expenditures/Revenues

Component No 

(Thousands of Dollars)
Note Amounts do not include inflat on unless otherwise noted below
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 417.7 401.2 401.2 401.2 401.2 401.2

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( > I
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

TOTAL 417.7 401.2 401.2 401.2 401.2 401 2

Estimate of any current year (FY2005) cost: 00
Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate paqe if necessary)
Consolidated fiscal note for all departments. See individual department fiscal notes for fund sources and 

detailed explanations.

Prepared by
Division

Approved by:
Agency

Brad Pierce Phone
OMB Date/Time 3/4/05 11 04 AM

Date 3/4/2005

(Revised 9/23/2004 OMB) Page 1 o f



F I S C A L  N O T E

STATE OF ALASKA
2005 LEGISLATIVE SESSION

Revision Date/Tm e (Note if correction): 
Title "An act relaing to the effect of

regulations on small businesses"

Ft: ja l Note Number:
Bill Version:

() Publish Date:

Dept. Affected: 
’ RDU
Component

HB 33

Administration
All
/ I I

Sponsor
Requester

Rep(s) Meyer, Wilson. Kelly & Neuman 
Labor & Commerce

Expenditures/Revenues

Component No. 

(Thousands of Dollars)

45

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

0.0 C 0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 o.o | n.o

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

1002 Federal Receipts
1003 GF Match
1004 GF
1005 C "/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

0.0Estimate of any current year (FY2005) cost:
Mark ttiis box (X) if funding for this bill is includea in the Governor’s FY 2006 budget proposal:

POSITIONS
Fu'l-time
Part-time
Temporary

ANALYSIS: (Attach a separate page it necessary)
This bill would require the department to prepare an economic effect statement and a regulatory flexibility analysis prior to 
adopting any regulation that is considered to have an adverse effect on small businesses. The new requirements 
contained in this bill will increase the work of the department and may slow the regulation adoption process. It is 
anticipated that the additional work will be absorbed into each division's budgets.

Prepared by: 
Division

Approved by: 
Agency

Eric Swanson. Director
Administrative Services

Phone (907)465-5655 
Date/Time 3/3/05 11:49 AM

Mike Tibbies. Deputy Commissioner Date 3/3/2005
Department o f Adm inistration

(Revised SV2 3/2001 OM8) Page 1 of 1



F I S C A L  N O T E

2d05 LEG ISLA TIV E SESSION Bil' Version HB033CS-DOLWD-CQ-03-03-05
() Publish Date: __________

STATE OF ALASKA Fiscal Note Number

Revision Date/Time (Note if correction)______________________ Department: Labor and Workforce Development
Title Effect of Regulations on Small Businesses RDU Office of the Commissioner_______
_______________________________________________________ Component: Commissioner's Office___________
Sponsor: Representative Meyer_______________________
Requester House L&C_____________________________ Comporent Number 340

Expenditures/Revenues____________________________________ (Thousands of Dollars)
Note Amounts do not include inflation unless otherwise noled below
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 35 8 35.e 35.8 35.8 35.8 35.8
Travel
Contractual 18.3 18.3 18.3 18.3 18.3 18.3
Supplies 7.0 1.5 1.5 1.5 1.5 1.5
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 61.1 55.6 55.6 55.6 55.6 £3.6

CAPITAL EXPENDITURES I I

CHANGE IN REVENUES ( )

FUND SOURCE /Thousands of Dollars)
1002 Federal Receipts 20.5 19 1 19.1 19.1 19.1 19.1
1004 GF 104 9.0 90 S.O 9.0 9.0
1007 Interagency Receipts
1157 Worker Safety Account 15.1 137 137 13.7 13.7 13.7
1172 Building Safety Account 10.4 9.1 9.1 9.1 9.1 9.1
1032 Fishermen's Fund 4 7 4.7 4.7 4.7 4.7 4.7

TOTAL 61.1 55.6 55.6 55.6 55.6 55.6

Estimate of any current year (FY2005) cost: None
Mark this box (X) if funding for this bill is included in the Governor's FY 2036 budget proposal: 

POSITIONS
Full-time
Part-time 1 1 1 1 1 1
Temporary

ANALYSIS: (Attach a separate page if necessary)

See Attached.

Prepared by: Guy Bell. Deputy Commissioner________________________  Phone: 465-2700
Division. Office of the Commissioner Date/Time: 3/3/05 10:59 AM

Approved by: Greg O'Claray, Commissioner____________________________  Date. 3/3/2005
Agency: Department of Labor and Workforce Development___________

(Revised 9/33/2004 OMB) Page 1 of 2



FISCAL NOTE

STATE OF ALASKA BILL VERSION: HB033CS-DOLWD-CO-03-Q3-06
2005 LEGISLATIVE SESSION

ANALYSIS: (continued)

HB 33 requires a study of the economic impact on small business of every regulatory change before the change can 
be adopted. In addition, an extensive regulatory flexibility analysis must be completed for ear*1 regulation change 
and alternatives must be evaluated and documented. This information must be compiled into a report that will be 
used to justify the adoption of the regulations.

This bill will impact three divisions in the Department of Labor and Workforce Development Labor Standards and 
Safety, Workers' Compensation, and Employment Security. To prepare the extensive analysis and the economic 
effect statements a part time Regulations Specialist II is required. The position will be located in the Commissioner's 
Office.

The total FY 06 actual cost to the department is estimated to be $61.1. This includes personal services of $35.8. 
indirect, postage, printing and telephone costs of $18.3, and $7.0 for supplies The supplies funding in ludes costs 
for a nuterand office furnishings required in the first year only.

This i i impact tne Labor Standards & Safety (LS&S) Division's Occupational Safety & Health (OSH), Mechanical 
Inspection and Wage & Hour programs. These LS&S programs have extensive regulations, both adopted directly 
and for the OSH program adopted by reference to the federal .ogulations. Total cost for LS&S is estimated at $41.7. 
Funding would be OSH $20.9 ($10 4 Federal/$10 5 Worker Safety Account). $10 4 Mechanical Inspection (Building 
Safety Account) and $10 4 Wage & Hour (General Fund).

This bill will impact the Workers' Compensation Division’s Workers' Compensation and Fishermen's Fund programs. 
The total estimated cost of $9.3 would be funded from the Worker Safety Account ($4 6) and the Fishermen's Fund 
($4.7).

This bill will impact the Employment Security Division's Unemployment Insurance program. The division estimates 
that the provisions of the bill will increase costs by approximately $10.1 annually which would be funded by federal 
receipts.

This bill has an effective date of January 1, 2006. However, to establish the procedures and to develop the required 
analysis and reports to comply with the provisions of the bill, the department needs to add the requested position at 
the beginning of the fiscal year.

NOTE. Since the department will not receive increased federal funding to cover the cost of this legislation, the 
increased federal cost will need to be absorbed within existing federal grant levels

Page 2 of 2



F I S C A L  N O T E

2005 LEG IS LAT IVE SESSION Bill Version: CSHB 33 WD '7
() Publish Date: _______________

STATE OF ALASKA Fiscal Note Number: ________________

Revision Date/Tinr>e (Note if correction): Dept. Affected]__________DPS__________________
Title ~'An Act 'e lating to regulations that may__________ RDU Fire Pievention; AST; Stalewd Supp
govern the conduct of small businesses . . ___________________ Component FP Operations; AST Director's Office:
Sponsor Representative Meyer_________________________AK Records & Identification_____________________
Requester House Labor & Commerce_____________________ Component No. 494; 508; 1190

Expenditures/Revenues_______________________________________(Thousands of Dollars)

Noie: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Cervices
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING ********* ********* j • •*«**••« ********* ********* *********

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE_____________________    (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

TOTAL ********* ********* *********

Estimate of any current year (FY2005) cost: 0.0

Check this box (X) if funding for th is bill is included in the Governor's FY 2006 budget proposa l: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
This bill requires agencies adopting regulations to consider the impacts of those regulations on small 

businesses. Agencies must prepare a economic effect statement and a regulatory flexibility analysis as 

defined in the bill.

At this time, the Department of Public Safety (D P S ) is unable *o quantify the costs that will be incurred by 

passage of this legislation. However, tne department's regulations do impact small businesses in Alaska, 

and the bill will have a cost. This fiscal note assum es that the Department of Commerce, Com m unity, and 

Economic Developm ent (D C C E D ), as the lead agency, will develop methodologies to assist in estimating 

the number of small businesses by type that would be impacted by any change in a particular regulation or 

set of regulations. Discussion of the potential impacts on small businesses by DPS' regulations follow:

Prepared by: Joan Kasson, Program Budget Analyst IV____________________  Phone 907-465-2640
Division Administrative Services Date/Time 3/3/05 12:00 AM

Approved by. Commissioner William Tandeske______________________________ Date 3/3/2005
Agency Department of Public Safety___________________________________

(Revised 9/21/2004 OMB) P age 1 of 2



FISCAL NOTE

A N A L Y S IS  CO N TIN U A TIO N

The largest impact will be felt by the Division of Fire Prevention, which is responsible for the fire, building, 

and mechanical safety codes. These codes are lengthy and complex, and are revised approximately 

every two years after the adoption of revisions to the international codes by the International Code Council 

Most changes are not enforced unless a new building is constructed or an existing building undergoes 

major renovation. Projecting how many small businesses might fall under the new provisions would br> 

difficult. It would also be difficult to determine the cost of any particular provision in the fire, building, or 

mechanical code, much less the cost of all provisions tha may impact any particular project. For 

example, if automatic fire sprinkler requirements increase, a building owner would incur an initial expense 

to meet those requirements, but would protect his investment and lower his fire risk over the long run. At 

the same time, the sprinker supplier and installer would gain revenue from this new business. An 

economist would be necessary each time the division revised the ipproximately 1,270 pages of these 

codes, and the required analyses would add considerable time to the regulations process.

Alaska Records and Identification will also be impacted, although to a lesser degree. This bureau 

regulates security guard and process server businesses, as well as providers of the handgun training 

required for an Alaska concealed handgun permit. The bureau also processes all criminal background 

checks required for employment in certain fields (i.e., school bus drivers, day care providers, security 

guards, etc.), for which a regulated fee is charged, sometimes paid by the employee, som etim es by the 

business, som etim es by a government agency, and sometimes by a non-profit organization. The 

regulations governing these activities are not revised as often, and in the case of security guard, process 

server, and handgun training, impact a relatively small number of specific private businesses. The fees for 

the employment related criminal records checks span a wider range of businesses. In e ;ther case, 

however, the department does not have the staff or knowledge to perform the required analyses. Even if 

DC C ED  provided general economic consultant assistance, DPS staff time would be ret • I to assist 

them, and presumably DCCED would charge for their servces.

At this time, the department does not believe current Alaska State Trooper regulations impact private 

businesses significantly, if at all. However, future changes in state law could change this at any time. For 

example, bills currently under consideration by the Twenty-fourth Alaska State Legislature would regulate 

the sale of certain chemicals and precursors used in the manufacture of methamphetamine. As these 

substances are sold by stores of all types across the state, the impact of regulations to implement a law 

resulting from any of these bills would fall under CSHB 33 W D  'J'.

Without additional information *bout how this law has been implemented in other states by agencies 

similar to D P S  and what Kind of assistance would be provided by D C C E D , the department is unable to 

estimate what the cost will be in Alaska.

STATE O F  ALASKA BILL NO. CSHB 33 WD 'J*
2005 LEGISLATIVE SESSION

Page 2 of 2



F I S C A L  N O T E

STATE OF ALASKA

2005 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):_____________
Title Relating to regulations that may govern the

conduct of small businesses

Fiscal Note Number

Bill Version:

{) Publish Date:

DRAFT
HB033CS(L&C)-DNR-CC

Dept Affected 
RDU
Component Commissioner's Office

Natural Resources
Resource Development

Sponsor
Requester

Rep Meyer
House L&C

Expenditures/Revenues

Component No 

(Thousands of Dollars)

423

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

39.5 39.5 39.5 39.5 39.5 39.5

25.0 250 25.0 25.0 25.0 250

TOTAL OPERATING 64.5 64.5 64.5 64.5 64.5 64.5

jCAPITAL EXPENDITURES

[CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match 192 19.2 19.2 19.2 19.2 19.2
1004 GF 428 42.8 42.8 42.8 42 8 42 8
1005 GF/Program Receipts
1037 GF/Mental Health
1021 ARLF 2.5 2.5 2.5 2.5 2.5 2.5

TOTAL 64.5 64.5 64.5 64.5 64.5 64.5

Estimate of any current year (FY2005) cost: 00
Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

ANALY SIS: (Attach a separate page if necessary)

DNR Divisions anticipate fiscal impar with implementation of this legislation. Impact is to personal 
services associated with additional preparation work on regulation packages and/or contracts for ecomonic 
analysis services outside of DNR expertise

Prepared by: 
Division

Approved by: 
Agency

Janet Baxter, Legislative Liaison Phone 465-4730
Commissioner's Office Date/Time 3/3/2005

Tom Irwin. Commissioner 
Natural Resources

Date 3/3/2005

(Revised 9/23(2004 OMB) P age 1 o f 1__



F I S C A L  N O T E
STATE OF ALASKA
2005 LEGISLATIVE SESSION HB033CS(L&C)-DHSS-FMS-03-03-05

Revision Dale/Time (Note II correction):
RELATING TO THE EFFECT OF 
REGULATIONS ON SMALL BUSINESSESTitle

Fiscal Note Number:
Bill Version:
( ) Publish Date:

Dept. Affected: Health & Social Services

RDU Departmental Support Services

Component Commissioner's Office
MEYERSponsor

Requester __________

Expenditures/Revenues

HOUSE (L&C) Component No. 

(Thousands of Dollars)

317

OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 162.6 162.6 162.6 162.6 162.6 162.6
Travel 10.0 10.0 iO.O 10.0 10.0 10.0
Contractual 30.0 30.0 30.0 30.0 30.0 30.0
Supplies 15.0 10.0 10.0 10.0 10.0 10.0
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 217.6 212.6 212.6 212.6 212.6 212.6

CAPITAL EXPENDITURES 1

bHANGE IN REVENUES (0) . .  .. 1
FUND SOURCE
1002 Federal Receipts
1003 GF Match
1004 GF
1037 GF/Mental Health 
Other(Specify Type-do not abbreviate) 
Other(Specify Type-do not abbreviate)

TOTAL

212.6

Estimate of anv current vear (FY2005) cost: __________
Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal: [
POSITIONS
Full-time 2 2 2 2 2 2
Part-time
Temporal y -

ANALYSIS: (Attach a separate page i t  necessary)

The proposed legislation will require the D epartm ent o f  H ealth and Social Serv ices to prepare 
an econom ic effect statem ent and regulatory flexibility  analysis docum enting  the im pact o f  all 
departm ent regulations on sm all business in A laska.

D epartm ent regulator}' projects can generally  be described as falling into 4 classifications:

1. Regulations necessary to im plem ent new  legislation;
(cont. on page 2)

Prepared by: Sherry Hill. Special Assistanl______________________________________ Phone 465-3030
Division Office o f the Commissioner__________________________________  Date/Time 03/02/2005

Approved by: Joel S. Gilbertson. Commissioner____________________________ Date 03/03/2005
Agency Department o f Health and Social Services____________________

(Revited 0/23/2004 OMB) Page 1 of 3



F IS C A L  N O T E

FN#
STATE OF ALASKA
2005 LEG ISLAT IVE SESSION

B IL L  NO HB033CS(L&C)-DHSS-FMS 03-03-05

ANAI YSIS CONTINUATION
(cont. from page 1)

1. Regulations to implement cost containment strategies necessary to live within the budget 
appropriated by the legislature;

2. Regulations necessary to protect the public health and safety of A laskan;; and

3. Regul?‘ions necessary to comply with federal law, federal regulations, or federal funding 
agreements.

The capacity and expertise to prepare the detailed economic analyses envisioned in this legislation does 
not currently exist within the department. Virtually all department regulations affect small business in 
some fashion. In the absence o f  additional resources to comply with this new mandate, delays in 
implementing time-sensitive cost-containment or public health related regulations would be likely due 
either to the time required to prepare these analyses or delays resulting from legal challenges as to the 
adequacy o f  the analyses.

A typical example would be Medicaid cost-containment regulations where reductions in reimbursement 
rates to small health care providers is proposed in order to live within legislative appropriations. A 
public health and safety example might include requirements on small businesses to obtain criminal 
background checks on employees.

DHSS provides many o f  its sendees through contractual or grant agreements with small business 
providers, or direct payment for services such as the Medicaid program. Virtually every regulation 
change proposed by the department would have some impact on small businesses. Currently on the 
Department's regulation tracking system there aie 24 regulation changes underway for completion by 
June 30, 2005 and another 26 items already planned for FY06. Some o f  these proposals are very broad 
ranging such as cost containment items for the Medicaid program that would impact every medical 
provider that bills for sendees under the Medicaid program. Another example is the regulation changes 
necessary to implement new provider software (AKAIMS) that will be used for management and 
reporting of both substance abuse and mental health programs. Regulations will provide for standard 
and updated reporting requirements.

The expertise needed to assess the projected reporting, recordkeeping and other administrative costs of 
small businesses from this type o f  regulation change would require analysis by an employee with 
program knowledge for each department program area, analysis skills, and small business knowledge. 
This would require additional positions to prepare the economic effect statement and regulator}' 
flexibility analysis for each regulatory proposal, (cont. on page 3)

Page 2 of 3



ANALYSIS-CQNT1NUATIQN
(conl. from page 2)

In adJition, this type of analysis could well delay implementation o f  some o f  the Medicaid provisions or 
other broad range regulation changes. On cost containment proposals, especially for Medicaid programs, 
any resulting delay in implementation o f  regulations could result in significant loss o f  savings to the 
Medicaid program.

F IS C A L  NOTF.

FN#

IU LL NO. HB033CS(L&C)-DHSS-FMS-03-C3-05

A Research Analyst ill, range 18, and a Medical Assistance Administrator IV (or Project Coordinator), 
range 21 are proposed to perform these functions. Estimated costs would be as follows:

Personal Services
Research Analyst III 73.7
M A A IV  88.9

Travel 10.0
To provide travel for coordination with First Health (Medicaid billing conti uctor), on-site review 

o f  small business requirements, coordination with department staff statewide involved in drafting 
regulations.

Contractual 30.0
Possible contractual assistance on complex analysis, priming, telephone, computer services, lease 

space, DOA chargeback for Risk Mgt, HR, Dept of Law consultations, etc.

Supplies 15.0
Workstation including computer and office furniture for new employees, and on-going office 
supply needs.

STATE OF ALASKA
2005 LEG ISLAT IVE SESSION

TOTAL 217.6



March 15, 2005

Representative Kevin M eyer, Co-Chair
House Finance Com m ittee
Capitol Room 515
State Capitol
Juneau, Alaska 99801

Headquarters:
217 2nd Street, Suite 201 

Juneau, Alaska 99801 
(907) 586-2323 FAX 463-5515 

www.alaskachamber.com
A  L  A  S  K  A

Regional Office: ♦STATE*
601 W. 5th Ave.. Suite 700 / ' M  i i  r n r n  
Anchorage, Alaska 99501 l ^ l i A l V l D t K  

(907)278-2722 FAX 278-6643 OF COMMERCE

Dear Representative Meyer, 

RE: MB 33

The Cham ber o f  Com m erce supports any and ail legislation m eant to streamline the regulatory 
process, which ultimately allows Alaskan businesses to prosper. W hile HB 33 does not 
streamline the process, it ultimately creates an avenue o f  awareness for departm ents  during the 
drafting o f  regulations. Incorporating business awareness into the ru lem aking process should 
ultimately create better regulations that work with business, which should lessen the impact o f  
legal action on new regulations.

Already complicated, the rulemaking process is often obfuscating and difficult to incorporate 
into any private business. HB 33 certainly makes progress in creating a regulatory process that is 
responsive to business interests. The “L” version o f  HB 33 simply requires the department to 
compile a list o f  affected businesses, while also requiring an impact statement using current and 
readily accessible data.

The State Cham ber o f  Com m erce strongly supports HB 33 and we are hopeful the bill will reach 
final passage this session. As written, HB 33 appears to be a no-brainer with its simplicity and 
straightforward approach in creating business awareness for the regulatory process.

Respectfully,

http://www.alaskachamber.com


S T E P S  I N  T H E  R E G U L A T I O N  A D O P T I O N  P R O C E S S  U N D E R  H B 3 3
Shaded areas in d ica te  processes added b y  H B  33

  _____________________________________________________

1
Planning and decision making

(For a comparison between the 
process in step 1 & HB 33 see 

attached page 2)

Public comment period; 
oral hearing (if any)

t= > Agency develops uraft regulations, j > 
public notice, and fiscal note |

Agency publishes and distributes . 
public notice, addt’l notice 
information and regulations

Department of Law opens file

£
DCED is Notified

H B  3 3

Economic Effect Statement:
• Estimate of small businesses effected. •
• Proposed recordkeeping and admin. Costs.
•  Statement o f economic effect. •
• Description of alternative methods.

Regulatory Flexibility Analysis: (examine)
• Less stringent compliance or reporting require- 

merts.
Less stringent compliance or reporting deadlines 
Consolidation or simplification of compliance or 
reporfing.
Establishment of performance standards 
repiace design oi opeiational standards. 
Exemption of small businesses.

Lt. Gov’s Office sends 
regulations to Admin. Reg. 

Review Committee

Regulations published in 
Alaska Administrative Code

----------------------------
modified iirom page 8 in the 1The above chart iias bee ha Drafting Manual for Administrative Regulations, Revised June 2002

Prepared by  M ichael Pawlowski, Representative Kevin M eyer



S T E P S  I N  T H E  R E G U L A T I O N  A D O P T I O N  P R O C E S S  U N D E R  H B 3 3
Modified from the Drafting Manual for Administrative Regulations 15th Edition 2002

HB 33
---------------------------

D R A F T I N G  M A N U A L  F O R  
A D M I N .  R E G U L A T I O N S

STEP 1: PLANNING & DECISION 
MAKING

“An agency should ask itself the following
questions at the beginning o f  any regulations
project.”

1. What did the legislature intend to be 
accomplished through the program in 
question?

2. In reviewing relevant statutes, arc there 
unanswered questions, ambiguous terms, 
or program details that must be clarified 
through regulations? Docs the agency 
intend to allow electronic applications, 
submissions, or signatures?

3. What does the agency want to 
accomplish by adopting regulations?

4. What constitutional or statutory rights of 
individuals will be affected?

5. Who has the statutory authority to adopt 
the regulations (i.e., commissioner, 
board, governor)?

6. Which members o f  the public constitute 
the primary audience for the regulations 
and how should the regulations be organ­
ized and written to be most easily 
understood by them? Is there a wav to 
write the regulations to achieve the 
aucncv's intent while keeping the public's 
cost o f  compliance low?*

7. When do the regulations need to be in 
effect?

8. How will the regulations impact the 
agency's existing budget? Will more 
inonc> be needed to implement ;hc 
regulations? What arc the alternatives?

ECONOMIC EFFECT STATEMENT

"An agency shall use information received 
under AS 44.62.210 and AS 44.62.215, 
information provided by the departmeut 
under (e) o f  this section, and other 
information in the files o f  the agency to 
prepare an economic effect statement 
required by (a) o f  this section. The economic 
effect statement must provide:

1. An identification (suggest replacing 
with - general description) and estimate 
o f  the number o f  small businesses that 
would be subject to the proposed 
regulation.

2. The projected reporting, recordkeeping 
and other administrative costs that small 
businesses would be required to in cu r . n 
order to directly comply with the 
proposed regulation, including an 
identification o f  the type o f  professional 
skills necessary to prepare the report or 
record or to take administrative action.

3. A statement o f  the probable effect that 
the proposed regulation would have on 
small businesses wh^se conduct would 
be governed by the proposed regulation.

4. A description o f  any alternative methods 
o f  achieving the purpose o f  the proposed 
regulation that would be less intrusive or 
less costly for the small business whose 
conduct would be governed by the 
proposed regulation."

•C.Tder.' .ic added for err.phasis, pg. 9-10
a ’d b y  Michael Pa./iowski, Representative! dn Meyer
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CS FOR HOUSE BILL NO. 33( )
IN T H E  L EG ISLA TU R E OF TH E ST A T E  O F  ALASKA 

T W E N T Y -FO U R T H  LEG ISLA TU RE - F IR ST  SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES MEYER, Wilson, Kelly, Neuman

A SILL 
FOR AN ACT ENTH LED 

"An Act relating to regulations that may govern the conduct of small businesses; and 
providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF ALASKA:

* Section 1. AS 44.62 is amended by adding a new section to read:

Sec. 44.62.218. Regulations affecting small businesses, (a) Before an 

agency adopts a proposed regulation that may govern the conduct of small businesses, 

or when a person petitions an agency under AS 44.62.220 to adopt a proposed 

regulation that m ay  govern the conduct of small businesses, the agency shall prepare 

an economic effect statement under (b) of this section, prepare a regulatory flexibility 

analysis under (c) o f  this section, and notify the department that the agency intends to 

adopt the proposed regulation or has received a petition unc'cr AS 44.62.220 to adopt 

the proposed regulation.

(b) An agency  shall use the information received under AS 44.62.210 and

44.62.215. information provided by the department under (e) of this section, and other

-1-
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information in the files of the agency to prepare the econom ic  effect statement 

required by  (a) o f  this section. The econom ic effect statement m ust provide

(1) a general description and an estimate o f  the num ber o f  small

4 businesses that would be subject to the proposed regulation;

5 (2) the projected reporting, recordkeeping, and o ther administrative

6 costs that small businesses would  be required to incur in order to com ply  with the

7 proposed regulation, including an identification o f  the type o f  professional skills

8 necessary to  prepare the report o r  record or to take the administrative action;

9 (3) a statement o f  the probable economic effect that the proposed

10 regulation would have on the small businesses whose conduct w ould  be governed by

11 the proposed regulation; and

12 (4) a description o f  any alternative m ethods o f  achieving the purpose

13 of the proposed regulation that would  be less intrusive o r  less costly  for the small

14 businesses whose conduct would be governed by the proposed regulation.

15 (c) In the regulatory flexibility analysis required by (a) o f  this section, an

16 agency  shall consider using regulatory m ethods that

17 (1) minimize the effects of the proposed regulation on small businesses

18 v.nile accomplishing the objectives o f  statutes authorizing the proposed regulation;

19 and

20 (2) are consistent with health, safety, environm ental welfare, and

21 econom ic welfare.

22 (d) W hen preparing the regulatory flexibility analysis under  (c) o f  this section,

23 the agency shall consider

24 (1) the establishment o f  less stringent com pliance or reporting

25 requirem ents for small businesses;

26 (2) the establishment o f  less stringent schedules or deadlines for

27 com pliance o r  reporting requirements for small businesses;

28 (3) the consolidation or simplification o f  com pliance or reporting

29 requirem ents for small businesses;

30 (4) the establishment o f  performance standards to replace design or

31 operational standards for small businesses; and

CSHB 33( ) -2-
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(5) the exem ption o f  small businesses from all o r  any part o f  the 

requirements contained in the proposed reg ilation.

(e) The department shall advise and assist agencies to comply with this

section.

(f) This section does not apply to regulations o f

(1) a board or a .  "m ission  whose m em bers are subject to confirmation 

by the legislature;

(2) the om budsm an;

(3) the office o f  victims’ rights;

(4) the Alaska State Council on the Arts;

(5) the Local Boundary Commission;

(6) the division o f  elections;

(7) the administrative component of the Departm ent of Administration 

that administers m otor vehicle and driver's license laws;

(8) the Department of Corrections;

(9) the Departm ent of Fish and Game; or

(10) the Departm ent o f  Military and Veterans' Affairs.

(g) This section does not create a private cause o f  action. If an agency fails to 

comply with this section, the failure does not establish a ground on which to invalidate 

a regulation that has been filed by the lieutenant governor under AS 44.62.080. This 

subsection is not intended to prevent judicial review o f  a regulation under 

AS 44.62.300 for a reason unrelated to this section.

(h) In this section,

(1) "department" means the Departm ent of Com m erce, Community, 

and Economic Development;

(2) "governs the conduct" means regulates the m anner in which a small 

business conducts its business activities but does not include the imposition of a fee to 

cover the cost o f  a state service if the fee is charged uniformly to a'.l users of the 

service;

(3) "proposed regulation" means a proposal for a new regulation or for 

a change in or an addition to an existing regulation but does not include the repeal of

-3-
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1 || an existing regulation; or

2 (4) "regulation" has the meaning given in AS 44.62.640, but does not

3 ^ i n c l u d e  an em ergency regulation under AS 44.62.250 - 44.62.26of^j
4 | (5) "small business" means

5 II (A) a business entity, including its affiliates, that

6 || Ci) is independently ow ned  and operated; and

7 || ^ ( i i )  employs few er than 100 employees; J

8 || (B) a village corporation; in this subparagraph, "village

9 || corporation" has the meaning given in 43 U.S.C. 1602(j); or

10 || (C) a nonprofit utility that em ploys fewer t h a n ’00 employees;

11 II in this subparagraph, "utility" has the m eaning  given in AS 42.05.990.

12 || * Sec. 2. The uncodified law o f  the State o f  Alaska is am ended by adding a new section to

13 II read;

14 II TR ANSITION . AS 44.62.218, enacted by sec. 1 o f  this Act, applies to a proposed

15 || regulation proposed by an agency on or after January 1, 2006 or by an interested person under

16 || AS 44.62.220 on o r  after January 1, 2006. In this section, "proposed regulation" has the

17 || meaning given in AS 44.62.218, enacted by sec. 1 of this Act.

18 || * Sec. 3. This Act takes effect January 1, 2006.

CSHB 33( ) -4-
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HB 33

• Section 1 (a) “Before an agency a d o p t . . .”

• Section 1 (a) “ that may have an adverse 
e f f e c t . . . ”

• Section 1 (b) “ using existing information 
and without conducting new studies that are 
extensive.”

• Section 1 (e) “Every five years...the agency 
shall rev iew .. .”

CSHB 33

• Section 1 (a) “ Before and agency adopts...or 
when a person petitions an agency under AS
44.62.220.”

Alaska law contains a petition provision 
that allows a person to raise an objection 
to an existing regulation.

• Section 1 (a) “ that governs the conduct of..”

Com m ittee  members raised the concern 
that an agency could not determine 
which regulations have an “adverse 
effect on” prior to conducting the 
economic effect statement. Changing the 
standard to “governs the conduct o f ’ 
clarifies when the process set in section 
1 should be initiated.

• Section 1 (b) -
L Using information received under the public

com m ent process.
2. Input from DCED.
3. Information in the files o f  the agency.

• Section 1 (b) 1 -
h Added "general" before description

• Removed
Rather than reviewing every regulation
every five years, regulations are
reviewed only  upon petition per section
1 (a).

Prepared by Representative Meyer’s Office
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HB 33

Previously applied to all regulatory agencies 

Rem oved the judicial review provision

Definitions

CSHB 33

• Section 1 (0 - adds a list o f  exemptions.

• Section 1 (g) - included a specific
prohibition on judicial review. But reiterates 
that review under AS 44.62.300 is not pre­
vented.

• Section 1 (h)

L Department— D C ED
2. “governs the conduct o f ’ - does not include 

the imposition o f  a fee to cover the cost of a 
state service if the fee is charged uniformly 
to all users.

3. “proposed regulation” does not include the 
repeal o f  an existing regulation.

4. "Regulation" does not include "emergency 
regulations."

5. “Small Business” - less than 100 employees, 
a village corporation, o r  a public utility with 
fewer than 100 employees.

Prepared by Representative M eyer’s Office



R e p r e s e n t a t i v e  K e v i n  M e y e r

HOUSE DISTRICT 30

MEMORANDUM
DATE: March 3, 2004
TO: Representative Toni Anderson, Chairman

House Labor and Commerce Committee
FROM: Representative Kevin Meyer
RE: Expanded packet for House Bill 33 Effect of Regulation on Small

Businesses

Included in this packet:
•  HB 33 Effect o f  Regulation on Small Businesses v. LS-0239\I
•  Responses to Com m ittee M embers Questions
•  Sum m ary  o f  Changes
•  Letter from State C ham ber o f  Com m erce
•  Employment information from Department o f  Labor
• Testim ony o f  Connie Marshall, SBA Advocacy
• Small Business Profile -  Alaska
•  Press Releases, SBA

Em ail: Reprcsentativc_Kcvin_Mcycr@legis.state.ak.us •  Toll Free: (86b) 465-4945
Session: State Capitol, Juneau, Alaska 99801-1182 •  Phone: (907) 465-4945 Fax: (907) 465-3476

Interim : 716 W. 4th Ave., Anchorage, Alaska 99501-2133 •  Phone: (907) 269 0199 F:<x: (907) 269-0197

mailto:Reprcsentativc_Kcvin_Mcycr@legis.state.ak.us


C h a n g e s  t o  H B  3 3  I n c o r p o r a t e d  i n  C S  H B  3 3  L S - 0 2 3 9 \ I

Questions

• Representative Lynn:

In lines 5-8 on page 1: “using available 
information without conducting new studies 
that are extensive?" How would this work?

Solution

• Reformed section 1 (b) [page 1 line 13— page 2 line 2] 

An agency shall use:
• Information received under AS 44.62.210

(Public comment process)
• Information provided by DCED
• Other information in the files of the agency.

• Representative LeDoux:

“A regulation that may have an adverse effect 
would include virtually all regulations before 
*hey are enacted." Unclear and perhaps 
overly inclusive.

• Changed the standard in section 1 (a) [defined on page 
3 - lines 23 to 26]

New: "that governs the conduct o f - means regulates 
the manner in which small business conducts its 
business activities but does not include the imposition 
of a fee to cover the cost of a state service if the fee is 
charged uniformly to all users of the service.

• Representative Crawford:

"Definition of small business as 100 
employees is perhaps too large and 
inappropriate for Alaska. Usually in statute the 
definition is for less than 50.”

• Changed the definition of small business on page 3 line 
31 to page 4 lines 1-7.

New:
• Less than 50 employees
• Village Corporations
• Nonprofit utility with less than 100 employees
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Q u e s t io n s

Representative Guttenberg: •
“The regulatory environment is a big knot, and 
I see this as tightening the knot rather than 
loosening it, perhaps swaying one decision 
we could go about undermining another.”

"New studies are needed to find out the 
if there is an adverse effect."

Representative Rokeberg: •
“Many small business regulations are 
promulgated by agencies that recoup their 
costs through fees on the businesses being •
regulated. This bill could create a loop where 
you are adding cost to the regulatory process 
that is then born by the business community 
in fees for no added benefit.” •

S o lu t io n

Clarified what regulations trigger the process and the 
definition of small business.

Changing the standard from: “that has an acverse impact 
on" to “that governs the conduct of," allows the process of 
writing the economic effect statement and regulatory 
flexibility analysis is initiated and any adverse impact can 
be determined in the process.

Does the process add significant additional cost to state 
agencies?

The experience of other states indicates that it doesn’t 
have to, particularly with limiting provisions in the informa­
tion used to develop the economic effect statements.

Removed regulations promulgated by boards or commis­
sions subject to confirmation by the legislature.
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HB 33

• Section 1 (a) “ Before an agency a d o p t . . .”

• Section 1 (a) “that may have an adverse 
e f f e c t . . . ”

• Section 1 (b) “ using existing information 
and without conducting new studies that arc 
extensive.”

• Section 1 (e) “Every five years...the agency 
shall rev iew .. .”

CSHB 33

• Section 1 (a) “ Before and agency adopts...or 
when a person petitions an agency under AS
44.62.220.”

Alaska law contains a petition provision 
that allows a person to raise an objection 
to an existing regulation.

• Section 1 (a) “ that governs the conduct of.."

Com m ittee m em bers raised the concern 
that an agency could not determine 
which regulations have an “adverse 
effect on” prior to conducting the 
econom ic effect statement. Changing the 
standard to “ govei ns the conduct o f ’ 
clarifies when the process set in section 
1 should be initiated.

• Section 1 (b) -
L Using information received under the public 

com m ent process.
2. Input from DCED.
3. Information in the files o f  the agency.

• Removed
Rather than reviewing every regulation 
every five years, regulations are 
reviewed only upon petition per section 
1 (a).

Prepared by Representative Meyer's Office
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HB 33

Previously applied to al! regulatory agencies 

Removed the judicial review provision 

Definitions

CSHB 33

• Section  1 (f) - adds a list o f  exemptions.

• Section  1 (g) - included a specific 
prohibition on judicial review.

• Section  I (h)

K Department— DCED
2. “ governs the conduct o f ’ - does not include 

the imposition o f  a fee to cover the cost o f  a 
state service i f  the fee is charged uniformly 
to all users.

3. “ proposed regulation” does not include the 
repeal o f  an existing regulation.

4. “ Small Business” - less than 50 employees,
a village corporation, or a public utility with 
fewer than 100 employees.

Prepared by Representalive Meyer’s Office



Headquarters:
217 2nd Street, Suite 201 

Juneau, Alaska 99801 
(907) 586-2323 FAX 463-5515 

www.alaskachamber.com

Regional Office:
601 W. 5th Ave., Suite 700 
Anchorage, Alaska 99501 

(907) 278-2722 FAX 278-6643

•STATE*
CHAMBER
OF COMMERCE

February 02, 2005

Representative K evin Meyer, Co-Chair
H ouse Finance C om m ittee
Capitol R oom  515
State Capitol
Juneau, Alaska 99801

Dear Representative Meyer,

RE: HB 33

I want to thank you for inviting the State Chamber o f  C om m erce  to meet with your s taff  
regarding H ouse  Bill 33, introduced by you this session. The C ham ber o f  Com m erce supports 
any and  all legislation m eant to streamline the regulatory process which ultimately allows 
A laskan  businesses to prosper.

T he State C ham ber supports HB 33 and the Cham ber hopes t it the bill will wor!: its way 
through the com m ittee  process. A lready complicated, the ru lem aking process is often 
obfuscating and  difficult to incorporate into any private business. HB 33 certainly makes 
progress in creating a  regulatory process that is responsive to business interests; however, 
legislating com m on sense m ay  be a difficult task within the scope o f  HB 33. The State Cham ber 
lauds your efforts within HB 33, while the chamber also recognizes the need for further 
clarification o f  HB 33 within the comm ittee process.

The State C ham ber o f  Com m erce is willing to help you and your s ta ff  as HB 33 move: through 
the legislative process and the State Cham ber o f  Com m erce  supports any and all o f  your efforts 
with regards to HB 33. To that end we have aL rted  our m em bership  about the bill and have 
asked them  to offer com m ents to us about i e bill and its impact on their business.

Thank you for your efforts to lessen the impact o f  the regulatory process to small business. It is 
m uch appreciated.

Respectfully, . .

W ayne a/  S tevens 
President

http://www.alaskachamber.com


Workforce Information
Department of Labor and 
Workforce Development

Employment Size in Alaska

Businesses Number Total number ol Employees
Not Affected:
1000 and over employees 36 73,796
500 to 999 employees 54 38,137
250 to 499 employees 86 30,060
100 to 249 employees 267 40,111
50 to 99 employees 42e 29,107
Total: 871 211,211

Businesses Number Total number of Employees
Affected:
20 to 49 employees 1,377 41,651
10 to 19 employees 2,127 28,652
5 to 9 employees 3,348 21,961
1 to 4 employees 9,579 16,037
Total: 16,431 108,301



C onn ie  M a rsh a l l  
Region X A dvoca te  

U.S. Sm all  Business A d m in is t ra t io n  
b e fo re  the

H ouse  L a b o r  a n d  C o m m erc e  C o m m ittee  
o f  the  

A laska  S ta te  H ouse  
M a rc h  4, 2005

Chairman Anderson and members of the Labor and Com m erce Committee, my 

name is Connie Marshall and I am the Regional Advocate for the U.S. Small Business 

Administration’s Office o f  A dvocacy’s Region X (which includes Alaska, Washington, 

Oregon, and Idaho). It is an honor for me to speak to you today and testify on House Bill 

33.

As the Regional Advocate for Region X, my jo b  is to be the direct link between 

state and local governments, small business groups and small business owners and 

employees and the Office o f  Advocacy, based in Washington, DC. M y ch ie f  concern is 

to help identify rcgula rv concerns o f  small business by monitoring the impact o f  federal 

and state policies at the grassroots level. It is m y goal to sec that programs and policies 

that encourage fair regulatory treatment o f  small business are developed and 

implemented to ensure future growth and prosperity. This is why I am testifying in 

support of proposed legislation which will strengthen small business regulatory flexibility 

in Alaska.

The Office o f  Advocacy enforces the Regulatory Flexibility Act (RFA) on the 

federal level in order to lessen (he regulatory burden on small business. More than 93



percent o f  businesses in every sta.e are small businesses. As you m ay  know, small 

businesses with less than 20 employees spend $6,975 each year per em ployee to comply 

with federal regulations— that is 60 percent more per employee than large firms with 

more than 500 employees spend. And that is just the cost of federal regulations. Small 

business owners also have to shouider the cost o f  state regulations.

Under the RFA, Advocacy has shown time and again that regulations can be 

reduced and the econom y improved without sacrificing such important goals as 

environmental quality, travel safety, and workplace safety. By working with federal 

agencies to implement the RFA. in 2004 the Office of Advocacy saved small businesses 

nationwide over $17 billion in foregone regulatory costs that can now be used to create 

jobs, buy equipment and expand access to h Uh care for millions o f  Americans, or 

simply maintain competitiveness in the marketplace.

While some states have state regulatory flexibility legislation that mandates state 

agencies to perform econom ic impact analysis before they regulate, m any do not. For 

that reason, the Office o f  Advocacy drafted the Regulatory Flexibility Act model 

legislation and issued a report on the status o f  regulatory flexibility in the states in 

D ecem ber of 2002.

There are five critical elements contained in the Regulatory Flexibility Act model 

bill. Successful state-level regulatory flexibility laws should have: (1) a small business 

definition that includes most small businesses, (2) a requirement that state agencies



perform an economic impact analysis before they regulate, (3) a requirement that state 

agencies consider less burdensom e alternatives that still meet regulatory goals, (4) 

judicial review so that the law has teeth, and (5) a provision for state government to 

periodically review all its regulations. To be effective, there should be few, if any 

exemptions from the law. Even the best regulatory flexibility initiative has little value if 

the majority o f  state agencies are exempted from it. In order for regulatory flexibility to 

work, there is a need for the G overnor’s leadership, trained and educated state agencies 

that understand their responsibilities, and the continued involvement of the small business 

community.

During this time o f  tight state budgets, you may be wondering how much it costs 

a state to implement regulatory flexibility f >r small business. The answer is that 

implementing a regulatory flexibility system can be done at little to no additional cost to 

the state. Let me share information from two stales that have recently implemented 

regulatory flexibility provisions.

In North Dakota, the agencies were granted no additional funds to carry out their 

duties under the new RFA legislation. The state legislative review committee is 

responsible for reviewing the regulations that their state agencies, using econom ic impact 

analysis, have determined might be overly burdensome to small business. So other than 

additional regulations for the committee to review, North Dakota has simply absorbed the 

new duties into their already existing system.

3



Similarly, in Colorado, the agencies were granted no additional funds to carry out 

their duties under the new RFA legislation. The Office o f  Policy Research and 

Regulatory Review in Colorado’s Department of Regulatory Agencies was given 

responsibility for implementing the new law. To meet the new obligations, they shifted 

personnel in their office and dedicated part of an IT person to implement their e- 

rulemaking notification system. Like North Dakota, Colorado simply absorbed the new 

responsibilities into their current structure.

The benefits o f  implementing a regulatory flexibility system truly outweigh the 

costs. Let me give you an example o f  how regulatory flexibility works from a state that 

has had an active regulatory flexibility program for nearly ten years. In October 2004, 

New York State adopted an emergency regulation to prevent prescription fraud by 

requiring the use of an official State prescription form for all prescribing done in New 

York. The official prescription forms utilize security features that will curtail alterations 

and forgeries that divert drugs to black market sale to unsuspecting patients and cost New 

Y ork’s M edicaid program and private insurers tens of millions o f  dollars annually in 

fraudulent claims.

Under New Y ork’s State Administrative Procedure Act and an Executive Order 

signed by Governor Pataki, the Department of Health was required to perform a 

regulatory flexibility analysis for small business (RFASB). It was found that the 

proposed regulation would affect small businesses such as practitioners, pharmacists, 

retail pharmacies, hospitals and nursing homes.

4



Therefore, in drafting the regulation, the Department o f  Health met with and 

considered com m ents from the affected small businesses. By consulting with small 

business throughout the rule writing process, the New York Department o f  Health was 

able to craft a regulation that met their goals without unduly burdening small employers. 

The Serialized Official N ew  Yor'; State Prescription Form regulation is expected to save 

private insurers and the M edicaid program millions of dollars due to the reduction of 

fraudulent prescription claims. In addition, the regulation will benefit the state, its 

citizens, and private insurers.

Since D ecem ber o f  2002, my fellow Regional Advoca? s and 1 have been working 

with state legislators across the country to make regulatory flexibility for small business a 

legislative priority. In 2004, 17 states (California, Connecticut, Georgia, Idaho, Illinois, 

Kansas, Kentucky, Missouri, Nebraska, New Jersey, Pennsylvania, Rhode Island, South 

Carolina. South Dakota, Tennessee, Washington, and Wisconsin) introduced regulatory 

flexibility legislation and seven states have signed legislation into law (Connecticut. 

Kentucky, Missouri. Rhode Island, South Carolina, South Dakota, and Wisconsin). In 

2003, twelve stales introduced regulatory flexibility legislation. Governors in North 

Dakota and Colorado signed regulatory flexibility legislation into law, while 

Massachusetts Governor Mitt Rom ney anJ  West Virginia Governor Bob Wise signed 

Executive Orders to implem ent regulatory flexibility. To  date, in 2005, twelve states 

including Alaska have introduced regulatory flexibility legislation. A nd a little over one



month ago, Arkansas G overnor Mike Huckabee enacted regulatory flexibility by 

Executive Order.

One o f  the many reasons. I believe, this legislation has been so successful over the 

last two years is because policy makers across the country are realizing th^t regulatory 

flexibility is as an economic development tool. There are over 23.7 million small 

businesses in the United States and they are the jo b  creators: small firms create between 

60 and 80 percent of the net new jobs in our economy.

There is no question that small business is the backbone o f  the econom y here in 

Alaska ju st  as it is throughout the country. According to the federal definition of small 

business (500 employees or less), 96.9 percent (16,300) o f  A laska’s employers are 

considered small and employ over 59.6 percent (127,680) o f  A laska’s non-farm sector 

employees.

Sometimes, beeausc o f  their size, small businesses aggregate importance to the 

economy can be overlooked. Because of this, it is very easy  to overlook the negative 

impact o f  regulatory activities on them. The intent o f  this legislation is to compel 

regulatory agencies to consider small businesses when regulations are developed and 

particularly consider the disproportionate impact those regulations might have.

This legislation is needed. The Office o f  Advocacy com m ends you for bringing 

House Bill 33 forward.



SBA*
Office of Advocacy A  V o ic e  fo r  S m a ll  B u s in e s s

Small B u siness Profile: ALASKA
Small businesses make a significant contribution to the U.S. 
economy, and in 2003, they were the engine o f Alaska’s 
economic performance. Nationally, half o f U.S. non-farm 
private output and employment is generated by small firms 
with 500 or fewer employees; in Alaska, small business 
owners— including women, minorities, and home based 
individuals— were leaders in the state’s economy in 2003. The 
Office o f Advocacy’s Small Business Profile reports on small 
businesses in the state using the most currently available data.

N um be r o f Businesses. The estimated total number o f small 
businesses in Alaska in 2003 was 629,000.1 O f the 16,825 
employer firms in 2003, 96.9 percent or an estimated 16,300 
were small firms. The csumatcd number o f employer 
businesses increased bv 1.9 percent in 2003. The most recent 
data available show that non-employer businesses numbered 
46,643 in 2001. Self-employment increased by 9.8 percent, 
from 28,641 in 2002 to 31,458 in 2003. (Source: U.S. Dept, o f 
l abor, Employment and Training Administration; U.S. Dept, 
o f Commerce, Census Bureau; U.S. Dept o f Labor, Bureau o f 
Labor Statistics.)

Women-Owned Businesses. Self-emplovmcnt by women 
increased by 10.6 percent, from 11,514 in 2002 to 12,732 in 
2003 and represented 40.3 percent o f self-employed persons 
in the slate. Women-owncd businesses generated SI.9 billion 
revenues, employed 16,520 workers, and constituted 16,600 

fn ns or 25.9 percent o f .il firms in 1997. (Sources: U.S. Dept, 
o f L ’ hor, Bureau o f Labor Statistics; U.S. Dept, o f 
Commei Census Bureau.)

M inority-Owned Businesses. In 1997, 17.8 percent or 1,900 
o f the minority-owned businesses in the state were employer 
firms, and they generated 87.4 percent o f the total minority- 
owned business revenue o f $2.2 billion. There were 1,400 
Hispanic-owned businesses; 900 Black owned businesses;
1,800 Asian ami Pacific Islander-owned businesses; and 6,800 
American Indian and Alaskan Native-owned busine. .,cs in 
1997. (Source: U.S. Dept, o f Commerce, Census Bureau.)

Business Turnover. The estimated number o f new employer 
businesses was 2,441 in 2003, which is 7.5 percent more than

the previous year. Business bankruptcies increased by 0.8 
percent, and totaled 121 in 2003. Business terminations 
decreased by 1.3 percent and numbered 2,507 in 2003. 
(Source: U.S. Dept, o f Labor, Employment and Training 
Administration; Administrative Office o f the U.S. Courts; U.S. 
Dept, o f Commerce, Census Bureau.)

Employment. Small businesses with fewer than 500 
employees numbered 15,455 in 2001 and employed 127,680 
people or 59.6 percent o f the state’s non-farm private 
workforce (Table I).2 Total net employment gain in the state 
amounted to 9,031 between 2000 and 2001. O f that number, 
6,350 are attributable to MSAs (metropolitan statistical areas). 
During the same time period, firms w ith fewer than 20 
employees gained 2,824 jobs. (Source- 1 '.S. Dept, o f 
Commerce, Census Bureau, Statistics o f U.S. Businesses.
Note: Urban l 'ISA) and rural (non-MSA) employment data is 
available at: www.sha.pov/advo Cuts/data.him l.1

Small Business Income. Small business proprietors’ income 
in 2003 increased by 5.8 percent, from $2.2 billion in 2002 to 
S2.3 billion in 2003. (Source: U.S. Dept, o f Commerce.)

Finance. Small firms typically use commercial bank lenders 
and rely on local bank services. Over the last five years there 
has been a gradual decline in the number o f banks in Alaska 
(Table 3). The Office o f Advocacy has identified banks in 
each state that make the most loans te small businesses. This 
information is available in its banking studies available at
WWW.sh.I.pnv 'advn ■ slats.

To learn more about the Office o f Advocacy’s research, data, 
and analyses o f small businesses, visit www.sba c"v .uh-i. call 
(202) 205-6533 or email advnr.icyfir sL.i.g* w.

Sign up at http://web.sba.gov/list for email delivery of:
• Advocacy Communications
• Advocacy Newsletter
• Advocacy Press
• Advocacy Research

1 The O ffu- o f Advocacy's estimate o f the toial number o f state small 
businesses is based on the percent o f small businesses (2001 Census
Bureau firm size data) multiplied by the total number o f employer The number o f employers listed in Table I is not directly comparable
businesses in 2003 (Dept, o f  Labor). To this total, we add the 2001 to the figures listed in the Number of Businesses section due to different
number o f  non-employer firms (Census Bureau). data sources.
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Table 1. Firms and Employment in Alaska by Industry and Firm Size, 2001 (Thousands)

^  Industry Non-employer Employer Firms Employment
Firms Total < 100 < 500 Total < 100 <500

Total 46.64 15.96 15.19 15.46 214.3 92.95 127.68
Agriculture, forestry, fishing, and hunting 8.63 0.31 0.31 0.31 1.61 1.07 *

Mining 0.19 0.1 0.07 0.08 9.7 0.71 2.37
Utilities 0.08 0.07 0.06 0.06 1.93 *

Construction 3.92 2.3 2.27 2.28 15.18 10.67 12.2
Manufacturing 1.01 0.45 0.42 0.43 11.01 2.95 4.82
Wholesale trade 0.62 0.6 0.49 0.51 7.15 0.49 5.34
Retail trade 4.2 2.15 2.02 2.05 33.4 2.02 16.37
Transportation and warehousing 2.04 0.77 0.68 0.71 18.1 0.68 7.71
Information 0.45 0.23 0.19 0.2 6.43 1.72 2.77
Finance and insurance 0.8 0.4 0.34 0.35 7.0L 2.33 3.32
Real estate; rental and leasing 3.58 0.68 0 65 0.67 4.86 2.96 4.86
Professional, scientific, and technical services 5.58 1.58 1 5 1.51 11.4 7.09 7.58
Management o f companies and enterprises N /A 0.08 0.04 0.06 2.77 * 0.62
Admin., support, waste mngt., and retried., services 2.07 0.87 0.79 0.81 11.26 0.79 6.04
Educational services 0.87 0.2 0.19 0.19 2.66 NA *

Health care and social assistance 4.03 1.52 1.45 1.49 32.6 11.2 18.58
Arts, entertainment, and recreation 2.37 0.45 0.44 0.44 m * *

Accommodation and food services 1.48 1.54 1.49 1.52 21.93 12.13 16.84
Other services 4.73 1.63 1.58 1.6 11.35 * *
Auxilary, except corp, subsidiary, and regional
managing offices N /A 0.02 - 0.01 * *

Unclassified

1
N /A 0.36 0.36 * * m

“Data suppressed to protect the confidentially o f individual firms.
Source: U.S. Department o f Commerce, Census Bureau.

T ab ic 2. Non-farm Establishment Job Gains and Losses by Firm Size, 2000-2001 (Thousands)
Firm Size (Number o f Employees)

Total 1-19 1 —4V9 500+

Job Gains:

New establishments 12.51 4.73 7.53 4.98

Expanding establishments 25.16 8.94 17.31 7.85

Job Losses:

Downsized establishments -18.73 -5.98 -14.09 -4.64

Closed establishments -9.91 -4.86 8.17 -1.74

Net change in employment 9.03 2.82 2.58 6.45
Source: U.S. Department o f Commerce, Bureau o f the Census, Statistics o f U.S. Businesses, 2001.

Tab le 3. Number o f Banks in Alaska by Asset Size, 1995 7003
Number o f Banks Per Year N i'fibe r o f Banks bv Asset Size, 2003

1995 2000 2001 2002 2003 Below JJ00M M00M-S500M S500-S1B SIB-SFiB Over SI OB

>

Source: U.S. Small Business Administration, Office o f Advocacy, from data collected by the Federal Reserve Board.
The full list o f small-busincss-fricndly banks can be found on the Office o f Advocacy’s website at umr.slhi.mvlailmllendiiw.
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Offics of Advocacy A  Vo ice  fo r Sm a ll B u s in e ss
409 3,a Street, SW • MC 3114 • Washington. DC 20416 •  202/205-6533 ph. •  202/205-6928 fax • www.sba.gov/advo

The Facts About
State Regulatory Flexibility Model Legislation

• The role of the U.S. Small Business Administration's (SBA) Office of Advocacy is to reduce the 
excessive regulatory burden placed on small business. While focusing on federal regulations, 
Advocacy welcomes the opportunity to work with state leaders on their regulatory issues.

• President Bush has an active and aggressive small business plan that includes tearing down 
regulatory barriers to entrepreneurial success. Enforcing the Regulatory Flexibility Act (RFA) is 
central to the success of this commitment. By working with federal agencies to implement the RFA, 
the Office of Advocacy in FY 2004 saved small businesses $17.1 billion in foregone regulatory costs 
that now can be used to create jobs, buy equipment, and expand access to health care for millions 
of Americans.

• The Office of Advocacy has drafted model legislation for consideration by states that mirrors the 
federal Regulatory Flexibility Act. Its intent is to foster a climate for entrepreneurial success in the 
states, so that small businesses will continue to create jobs, produce innovative new products and 
services, bring more Americans into the economic mainstream, and broaden the tax base.

• Successful state-level regulatory flexibility laws, as in the model legislation, should address the 
following areas: 1) A small business definition that includes most small businesses, 2) A 
requirement that state agencies perform an economic impact analysis before they regulate, 3) A 
requirement that state agencies consider less burdensome alternatives that still meet the regulatory 
goals, 4) Judicial review so that the law has teeth, and 5) A provision that forces state governments 
to periodically review all its regulations.

• Excessive regulation can be reduced, and the economy improved, without sacrificing important 
regulatory goals such as higher environmental quality, greater travel safety, better workplace 
conditions, and increased family financial security.

• Many states have some form of regulatory flexibility laws on the books However, many of these 
laws do not contain all of the five critical elements. States with less effective regulatory flexibility 
laws would benefit as much as the states with no such laws, if they adopted this model legislation.

• According to a 2001 study funded by the Office of Advocacy, The Im pact o f Regulatory Costs on 
Small Firms, by Drs. Mark Crain and Thomas Hopkins, small businesses spend $6,975 each year per 
employee just to comply with federal regulations and mandates. That's 60% more than large 
firms.

• Small businesses are vital to the health of states' economies. They are 99.7 percent of all 
businesses, employ half of the workforce, produce 52 percent of the private sector output, and 
provide significant ownership opportunities for women, minorities, and immigrants. A healthy small 
business sector also means a growing tax base.

• For text of model legislation and a chart of current state laws visit www.sba.Qov/advo.

February 2005
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O ffice o f A dvocacy
U.S. Small Business Administration

NEWSRELEASE
ForReleasejNovember 24,2004 
Contact: John McDowell, (202) 205-6941 
iohn.mcdowell@sba.gov 
SBA Number: 04-40 ADVO 
Press Kit

Rendell Urged To Sign Bill Protecting Small Business

H B  2442 Gives S m a ll B usiness A Voice In  The Regulatory Process

W A SH IN G T O N , D.C. - In a letter sent W ednesday, Chief Counsel for Advocacy Thomas M. 
Sullivan has urged Governor Rendell to sign the recently passed bill, HB 2442.

“O ur research shows that small businesses are an important source of new jobs for Pennsylvania.” 
said Sullivan. “ By signing this legislation, Governor Rendell can help ensure that Pennsylvania’s 
state agencies are sensitive to how proposed regulations affect small business growth and job  
creation.”

HB 2442 unanim ously passed both houses of the Pennsylvania General Assembly, which sent it to 
Governor Rendell for his signature on N ovem ber 22. He has until D ecem ber 2 to sign the bill. The 
bill will strengthen Pennsylvania’s Independent Regulatory Review Com m ission (1RRC) in its 
role o f  the reviewing regulations. If signed, the legislation will require state regulators to consider 
the financial, economic, and social impact of new regulations on small businesses.

The bill im plem ents some elements o f  small business friendly regulatory legislation put forward 
as a model by the Office o f  Advocacy o f  the SBA. Similar to the federal Regulatory Flexibility 
Act (RFA), the model encourages entrepreneurial success by requiring state agencies to consider 
their impact on small business before they issue final regulations.

The model legislation, endorsed by the American Legislative Exchange Council (ALEC), has 
been considered in 17 states. In the past year, small business regulatory flexibility has been signed 
into law by governors in Connecticut, Kentucky. Missouri, Rhode Island, South Carolina, South 
Dakota, and Wisconsin.

The Office o f  Advocacy, the “small business w atchdog” of the federal government, examines the 
role and status of small business in the econom y and independently represents the views of small 
business to federal agencies. Congress, and the President. It is the source for small business 
statistics presented in user-friendly formats and it funds research into small business issues.

For more information, visit the Office o f  Advocacy website at w w w .sba.gov/advo.

m
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Created by Congress in 1976, the Office of Advocacy of the U.S. Small Business Administration
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(SBA) is an independent voice fo r  small business within the federal government. Appointed by the 
President md confirmed by the U.S. Senate, the Chief Counsel fo r  Advocacy directs the office. 
The Chief Counsel advances the views, concerns, and interests o f smalt business before Congress, 
the White House, federal agencies, federal courts, and state policy' makers. Economic research, 
policy analyses, and small business outreach help identify issues o f  concern. Regional Advocates 
and an office in Washington, DC, support the Chief Counsel’s efforts. For more information on 
the Office o f  Advocacy, visit ww w.sba.gov/advo. or call (202) 205-6533.

hitp ://w w w .sba.gov/advo/prcss/04-40.htm l 3/2/2005
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O ffice  of Advocacy
U.S. Small Business Administration

NEWSRELEASE
For Release:. March 5, 20.04 
Contact: John McDowell (202) 205-6941 
john.mcdowell@sba.goy 
SBA Number: 04-08 ADVO

South Dakota Supports Small Business
G i v e s  V o i c e  T o  S m a l l  B u s i n e s s  I n  S t a t e  R e g u l a t o r y  P r o c e s s

W A SH IN G T O N , D.C. -  South Dakota small business will face a friendlier regulatory 
environm ent, thanks to new legislation signed into law by Governor M ike Rounds. The new law 
gives South D akota’s small businesses a voice in the s ta te’s regulatory process.

"Governor Rounds has worked closely with the legislature to bring small business issues to the 
forefront o f  the legislative session," sa iJ  Thom as M. Sullivan, C hief  Counsel for Advocacy. "This 
law gives small businesses a seat at the table when regulatory decisions are made. Without the 
hard work of Governor Rounds, and the b ill’s sponsors, Senator Eric Boguc and Representative 
Bill Peterson, it never would have happened," he said.

Senate Bill 112 implem ents e lements of small business friendly regulatory legislation put forward 
as a model by the Office o f  Advocacy of the SBA. Similar to the federal Regulatory Flexibility 
Act (RFA), it encourages entrepreneurial success by requiring state agencies to consider their 
impact on small business before they issue final regulations.

Jerry Wheeler, executive director of the South Dakota Retailers Association and several other 
small business groups, including the National Federation o f  Independent Business, and the South 
Dakota and Sioux r .”Us Cham bers of Commerce, led private sector support for the bill.

"The Office of A dvocacy saved small business owners over  $6 billion in foregone regulatory 
com pliance costs last year alone," said Sullivan. "We did that by bringing the voice o f  small 
business to federal agencies early in the regulatory process. The same thing can happen in the 
states when they adopt small business friendly regulations," he ^ i d .

By listening to small business, stale agencies can ensure that small business resources spent on 
overly burdensom e new regulations are instead available for hiring new employees and making 
new investments. At the same time, agencies still meet their regulatory goals, such as high or 
environmental quality, greater travel safety, better workplace conditions, and increased family 
financial security.

The Office o f  Advocacy, the "small business watchdog" o f  the federal government, examines the 
role and status o f  small business in the economy and independently represents the views of small 
business to federal agencies, Congress, and the President. It is the source for small business 
statistics presented in user-friendly formats and it funds research into small business issues. For 
more information, visit the Office of Advocacy website at w w w .sha.gov/advo.

Iu tp .//w w w .sba.gov/advo/press/04-08.htm l 3/2/2005
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Created by Congress in 1976, the Office o f Advocacy o f the U.S. Small Business Administration (SBA) is an 
independent voice fo r  small business within the federal government. Appointed by the President and confirmed by the 
U.S. Senate, the Chief Counsel for Advocacy directs the office. The Chief Counsel advances the views, concerns, and 
interests o f small business before Congress, the White House, federal agencies, federal courts, and state policy 
makers. Economic research, policy analyses, and small business outreach help identify issues o f concern. Regional 
Advocates and an office in Washington, DC, support the Chief Counsel's efforts For more information on the Office 
o f Advocacy, visit www.sba.gov/advo. or call (202) 205-6533.
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Office of Advocacy
U.S. Small Business Administration

NEWSRELEASE
For Release: September_25J_2Q03 
Contact: John McDowell (202) 205-6941 
john.mcdowell@sba.gov 
SBA Number: 03-48 ADVO

G o v e r n o r  R o m n e y  P r a i s e d  F o r  E x e c u t i v e  O r d e r  m a n d a t i n g  
S m a l l  B u s i n e s s  F r i e n d l y  R e g u l a t i o n

S ig ns Order G iving  S m a ll B u sin ess A Voice In T ie  R egulatory Process

W A SH IN G TO N , D.C. -  Joined by U.S. Small Business? Administration Administrator Hector 
Barreto, Chief Counsel for Advocacy Thomas M. Sullivan today praised Massachusetts Governor 
Mitt Romney for signing an Executive Order giving small businesses a voice in the state’s 
regulatory process. Sullivan heads the federal office charged with reducing regulatory barriers to 
entrepreneurial success.

"Massachusetts small business owners have a friend in G overnor Romney," said Sullivan. "By 
signing this Executive Order he's given them a seat at the table when regulatory decisions are 
made. When their voice is neard, better decisions are made, and that means more jobs and growth 
for Massachusetts," he said.

Signed by Governor Romney, the Executive Order implements elements o f  small business 
friendly regulatory legislation put forward as a model by the Office o f  Advocacy o f  the SBA. 
Barbara Manning. New England Regional Advocate for the SBA, is working closely with 
G overnor Romney to ensure that state agencies consider their impact on small business before 
imposing regulatory mandates.

By listening to  small business, state agencies can ensure that small business ’esources that would 
have been spent on overly burdensome new regulations are instead available for hiring new 
employees and making new investments. At the same time, agencies still meet their regulatory 
goals, such as higher environmental qi.ality, greater travel safety, better workplace conditions, and 
increased family financial security.

The Office o f  Advocacy, the "small business watchdog" of the government, examines the role and 
status o f  small business in the economy and independently represents the views of small business 
to federal agencies, Congress, and the President. It is the source for small business statistics 
presented in user-friendly formats and it ft ids research into small business issues.

F or more information and the complete text of the model legislation, ' isil the Office of Advocacy 
website at w w w .sba.gov/ad v o .

###

Created by Congress in 1976, the Office o f Advocacy o f the U.S. Small Business Administration
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(SBA) is an independent voice fo r  'all busia ithin the federal government. Appointed by the
President and confirmed by the I Senate, the Chief Counsel fo r  Advocacy directs the office.
The Chief Counsel advances the \ iews, concerns, and interests o f  small business before Congress, 
the White House, federal agencies, < deral cow s, and state policy makers. Economic resean «. 
policy analyses, and small business outreach help identify issues o f  concern. Regional Advocates 
and an office in Washington, DC, support the Chief Counsel’s efforts. For more information on 
the Office o f  Advocacy, visit www.sba.gov/advo. or call (202) 205-6533.

http://w w w .sba.gov/advo/prcss/03-48.htm l 3/2/2005

http://www.sba.gov/advo
http://www.sba.gov/advo/prcss/03-48.html


NEWSRELEASE
For Release: September 9, 2003 
Contact: John McDowell (202) 205-6941 
john.mcdowell@sba.gov 
SBA Number: 03-45 A D V O

S t a t e  L e g i s l a t o r  O r g a n i z a t i o n  E n d o r s e s  S m a l l  B u s i n e s s  F r i e n d l y  R e g u l a t i o n

Rare Endorsement O f Federal Agency Sponsored State Model legislation by American
legislative Exchange Council

W A SH IN G T O N , D.C. -  The nation’s largest bi partisan membership associaticn of state 
legislators, ’’c American .legislative Exchange Council (A uEC ), has endorsed Office of 
Advocacy oiJte model legislation promoting small business friendly policies. The vote in favor of 
the legislation marks rare endorsement by ALEC of  stale model legislation proposed by a 
federal agency.

“W e ’re pleased with the A L EC  endorsement,” said Thom as M. Sullivan, Chief Counsel for 
Advocacy. “It means that the model legislation has strong grassroots support and that small 
business owners across the country can look forward to the legislation being introduced in their 
states. The backing o f  A LEC adds to the model legislation victories in the North Dakota, and 
Colorado, legislatures. I t’s good to see that state policy makers are realizing that piling on more 
and mote regulations, without considering their impact on small business, destroys jobs  and 
economic growth for their cons’ituents,” he said.

The legislation, m oJeled after the federal Regulatory Flexibility \ c t  (RFA), re uires state 
agencies to consider their impact on mall business before imposing regulatory m ardates. By 
listening to small business, state agencies can ensure that small business resources th: would 
have been spent on over burdensome new regulations are instead ivailable for hiring new 
employees and making new investments. At the same time, agcnc.es still meet their regulatory 
goals such as h igher env onmental quality, greater travel safety better workplace conditions, and 
increased family financial security.

Currently states offer a patchwc k of laws that protect small business owners and their employees 
from excessive regulatory mandates. Some states offer protections similar to the RFA and 
enforcement mechanism s that m irror the role of the Office o f  Advocacy of the U.S. Small 
Business Administration (SBA). O th : : states offer little or no prote -tion from the one-size-fits-all 
egulatory mentality.

“Creating a healthy business environment is the fundamental p> ipose o f  the model bill,” said 
Duane Farde, executive director o f  the American Legislative Exchange Council. “Small 
businesses account for a majority o f  today's workforce and relieving the regulatory burden of 
businesses will si mulate jo b  creation, innovation, and the growth and succer s o f  sm. 
businesses,” he said.

http.VAv w w .:ba.gov/ad vo/press/03-45, html 3/2/2005
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For more information and the text of the model legislation, visit the Office o f  Advocacy website at 
ww w.sba.gov/advo.

*
m

Created by Congress in 1976, the Office o f ndvocacy o f  the U.S. Small Business Administration 
(SBA) is an independent voice fo r  small business withv' the federal government. Appointed by the 
President and confirmed by the U.S. Senate, the Chief Counsel fo r  Advocacy directs the office.
The Chief Counsel idvances the views concerns, and interests o f  small business before Congress, 
the White House, federal agencies, fe  -al courts, and state policy makers. Economic research, 
policy analyses, and small business outreach help identify issues o f concern. Regional Advocates 
and an office in Washington, DC, support the Chief Counsel’s efforts. For more information on 
the Office o f  Advocacy, visit www.sba.gov/advo, or call (202) 205-6533.
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O f f i c e  o f  A d v o c a c y
U.S. Small Business Administration

NEWSRELEASE
For Release: June.3^2003 
Contact: John McDoweii (202) 205-6941 
john.mcdowell@sba.gov 
SBA Number: 03-37 ADVO

Colorado Acts To Protect Small Business

Governor Owens Signs Bill Promoting Small Business Friendly Regulation

WASHINGTON, D.C. - Chief Counsel for Advocacy Thomas M. Sullivan traveled to Denver 
today to thank small business leaders in Colorado for advancing key small business legislation. 
The legislation, signed today by Governor B ill Owens, is designed to help the state's 135,000 
small businesses by giving them a voice in the state's regulatory proccs:.

“ Colorado has taken a big step towards protection of its job-generating small businesses,”  said 
Thomas M. Sullivan, Chief Counsel for Advocacy. “ Now Colorado small businesses w ill have a 
seat at the table where government decisions are made. Smal' businesses can be thankful that they 
have strong champions in Governor Owens, and the b ill’ s sponsors, Senator Andy McElhany, 
Chair of the Senate Business Affairs and Labor Committee, and Representative Tambor Williams, 
Chair o f the House Business Affairs and Labor Commitice,”  he said.

Signed by Goven ^r Owens, S.B. 3-121 implements elements o f model small business friendly 
regulatory legislation put forward by the Office o f Advocacy o f the SBA. The legislation mi-rors 
the federal Regulatory Flexibility Act (RFA). That act encourages entrepreneurial success by 
requiring federal agencies to consider their impact on small business before they issue final 
regulations.

In Denver to meet with the Governor, representatives of the National Federation o f Independent 
Business and the Chamber o f Commerce Sullivan said, “ By bringing the voice o f small business 
to federal agencies early in the regulatory process the Office o f Advocacy saved small business 
owners over $21 billion in foregone regulatory compliance costs last year. Now that can happen in 
Colorado.”

By listening to small business, agencies can ensure that funds, which would have been spent on 
over burdensome new regulations, are instead available for hiring new employees and making 
new investments. At the same time, agencies still meet their regulatory goals such as higher 
environmental quality, greater travel safety, better workplace conditions, and increased family 
financial security.

The Office of Advocacy, the “ small business watchdog” of the government, examines the role and 
status o f small business in the economy and independently represents the views o f small business 
to Congress and the President. It is the source for small business statistics presented in user- 
friendly formats and it funds research into small business issues. For more information, visit the 
Office o f Advocacy website at www.sba.gov/advo.

http://www.sba.gov/advo/press/03-37.html 3/2/2005
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Created by Congress in 1976, the Office o f Advocacy o f the U.S. Small Business Administration 
(SBA) is an independent voice fo r  small business within the federal government. Appointed by the 
President and confirmed by the U.S. Senate, the Chief Counsel fo r  Advocacy directs the office. 
The Chief Counsel advances the view oncems, and interests o f small business before Congress, 
the White House, federal agencies, Jed, al courts, and state policy makers. Economic research, 
policy analyses, and small business cu ’ach help identify issues o f  concern. Regional Advocates 
and an office in Washington, DC, support the Chief Counsel’s efforts. For more information on 
the Office o f  Advocacy, visit www.sba.gov/advo. or call (202) 205-6533.
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O f f i c e  o f  A d v o c a c y
U.S. Small Business Administration

NEWSRELEASE
For Release: May .14.2003 
Contact: John McDowell (202) 205-6941 
john.mcdowell@sba.gov 
SBA Number: 03-23 ADVO

M i s s o u r i  L e g i s l a t u r e  P r o t e c t s  S m a l l  B u s i n e s s

Small Business Watchdog Urges Gov. Holden To Sign Bill

WASHINGTON, D.C. -  The Missouri General Assembly has acted to protect Missouri’s small 
businesses by creating a small business regulatory fairness board. The board gives Missouri’s 
nearly 120,000 small businesses owners a voice in the state’s regulatory process.

"The Missouri General Assembly has taken a big step towards protection of Missouri ’s job- 
generating small businesses," said Thomas M. Sullivan, Chief Counsel for Advocacy. "The small 
business regulatory fairness board w ill guarantee small business a seat at the table where 
government decisions arc made. Small . usinesses can be thankful that they have strong 
champions in Sen. Anita Ycckel (St. Louis) and Rep. Brian Baker (Belton), the sponsors of the 
legislation," he said.

The legislation, Senate B ill 69, now heads to Governor Bob Holden for his signature. "I urge Gov. 
Holden to sign SB 69," said Sullivan, who traveled to Jefferson City in September to testify in 
favor of the bill. "Small business is the heart of Missouri’s economy. But sometimes it ’s easy to 
overlook their importance —  and it ’s easy to overlook how federal and state mandates are 
crushing them. T h i; legislation w ill help to level the playing field and encourage entrepreneurship 
in Missouri," he said.

The Small Business Regulatory Fairness Board w ill provide state agencies with input on proposed 
rules which adversely affect small business; consider requests from small business owners for 
reviews o f previously adopted rules; review rules which affect small business and make 
recommendations iO the General Assembly regarding the ne^d for rules or legislation; and conduct 
hearings on the enforcement o f rules by state agencies. The board w ill also issue an annual report 
to the governor and the General Assembly evaluating state agencies’ regulatory fairness for small 
business.

The Office o f Advocacy, the "small business watchdog" of the federal government, examines the 
role and status o f small business in the economy and independently represents the views of small 
business to Congress and the President. It is the source for small business statistics presented in 
user-friendly formats and it f  .ds research into small business issues.

# # #

For more information, visit the Office of Advocacy website at www.sba.gov/advo.
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Created by Congress in 1970, the Office o f  Advocacy o f  the U.S. Small Business Administration 
(SB/i) is an independent voice fo r  small business within the federal government. Appointed by the 
Pri ddent and confirmed by the U.S. Senate, the Chief Counsel fo r  Advocacy directs the office.
Tlu Chief Counsel advances the views, concerns, and interests o f  small business before Congress, 
the White House, federal agencies, federal courts, and state policy makers. Economic research, 
pol'cy analyses, and small business outreach help identify issues o f  concern. Regional Advocates 
and an office in Washington. DC, support the Chief Counsel’s efforts. For more information on 
th ’ Office o f  Advocacy, visit www.sba.gov/advo. or call (202) 205-6533.
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O f f i c e  o f  A d v o c a c y
U.S. Small Business Administration

NEWSRELEASE
For Release: April 29, 2003 
Contact: John McDowell (202) 205-6941 
john. mcdowell@sba.gov 
SBA Number 03-20 ADVO

G o v .  H o e v e n  S u p p o r t s  N o r t h  D a k o t a  S m a l l  B u s i n e s s  

Praised For Efforts To Bring Small Business Friendly Regulation To State

WASHINGTON, D.C. -  Governor John Hoeven was praised today for his efforts to bring small business 
friendly regulation to North Dakota by Chief Counsel for Advocacy Thomas M. Sullivan. Sullivan heads the 
federal office charged with reducing regulatory barriers to entrepreneurial success.

"Governor Hoeven worked closely with the legislature to bring small business issues to the forefront of the 
legislative session," said Sullivan. "This cooperation led to the signing of H.B. 1212, a bill that helps make 
the North Dakota regulatory process more small business friendly. Without his haro work and dedication to 
small business, the bill would never have become law. I’m proud to say that North Dakota small business 
has a real champion in Governor Hoeven," he said.

Signed by Governor Hoeven, H.B. 1212 implements elements of small business friendly regulatory 
legislation put forward as a model by the Office of Advocacy of the SBA. The legislation is modeled after 
the federal Regulatory Flexibility Act (RFA). That act encourages entrepreneurial success by requiring 
federal agenc;es to consider their impact on small business before they issue final regulations.

"The Office of Advocacy saved small business owners over $21 billion in foregone regulatory compliance 
costs last year alone," said Sullivan. "We did that by bringing the voice of small business to federal 
agencies early in ;he regulatory process. The same thing can happen in the states if they adopt the model 
legislation,” he said.

By listening to small business, federal agencies can ensure that funds, which would have been spent on 
over burdensome new regulations, are instead available for hiring new employees, purchasing new 
equ'pment, and making other investments At the same time, agencies still meet their regulatory goals 
such as higher environmental quality, greater travel safety, better workplace conditions, and increased 
family financial security.

North Dakota small businesses and their representatives strongly back small business friendly regulation, 
rather than a one-size-fits-all regulatory mentality. Testifying in support before the legislature were the 
National Federation of Independent Business, then president ot the Mandan-Bismarck Chamber of 
Commerce Dave Mclver, and Fargo caterer John Carson.

For more information, visit the Office of Advocacy website at www.sba.gov/advo.

# # #

R e p s .  M a r k  D o s c h  A n d  G e o r g e  K e i s e r  S u p p o r t  N o r t h  D a k o t a  S m a l l  

B u s i n e s s

P r a i s e d  F o r  E f fo r t s  To  B r in g  S m a l l  B u s i n e s s  F r ie n d ly  R e g u la t io n  To  *>tate

http://www.sba.gov/advo/press/03-20.html 3/2/2005

mailto:mcdowell@sba.gov
http://www.sba.gov/advo
http://www.sba.gov/advo/press/03-20.html


Small Business Administration - Office of Advocacy - Praised For Efforts To Bring Smal... Page 2 of 4

WASHINGTON, D.C -  Representatives Mark Dosch (R-Bismarck) and George Keiser (R-Bismarck) were 
praised today for their efforts to bring small business friendly regulation to North Dakota by Chief Counsel 
for Advocacy Thomas M. Sullivan. Sullivan heads the federal office charged with reducing regulatory 
barriers to entrepreneurial success.

"The North Dakota legislature brought a welcome focus to small business issues during its recently 
concluded session," said Sullivan. "Representative Dosch led that effort through his sponsorship of H.B. 
1212, a b;il that helps make the North Dakota regulatory process more small business friendly. Chairman 
Keiser played a key role by shepherding the bill through his committee. Without their hard work and 
dedication, the bill would never have made it to Governor Hoeven for his signature. I’m proud to say that 
North Dakota small business has real champions in Representatives Dosch and Keiser," he said.

Signed by Governor Hoeven, H.B. 1212 implements elements of small business friendly regulatory 
legislation put forward as a model by the Office of Advocacy of the SBA. The legislation is modeled after 
the federal Regulatory Flexibility Act (RFA). That ac' encourages entrepreneurial success by requiring 
federal agencies to consider then impact on small business before they issue final regulations.

"The Office of Advocacy saved small business owners over $21 billion in foregone regulatory compliance 
costs last year alone," said Sullivan. "We did that by bringing the voice of small business to federal 
agencies early in the regulatory process. The same thing can happer in the states if they adopt the model 
legislation," he said.

By listening to small business, federal agencies can ensure that funds, which would have been spent on 
over burdensome new regulations, are instead available for hiring new employees, purchasing new 
equipment, and making other investments. At the same time, agencies still meet their regulatory goals 
such as higher environmental quality, greater travel safety, better workplace conditions, and increased 
family financial security.

North Dakota small businesses and their representatives strongly back small business friendly regulation, 
rather than a one-size-fits-all regulatory mentality. Testifying in support before the legislature were the 
National Federation of Independent Business, then president of the Mandan-Bismarck Chamber of 
Commerce D. ? Mclver, and Fargo caterer John Carson.

For more information, visit the Office of Advocacy website at www.sba.goy/advp.

# # #

S e n .  M u t c h  S u p p o r t s  N o r t h  D a k o t a  S m a l l  B u s i n e s s  

Praised For Efforts To Bring Small Business Friendly Regulation To State

WASHINGTON, D.C. -  Senator Duane Mutch (R- Larimore) was praised today for his efforts to bring small 
business riendly regulation to North Dakota by Chief Counsel for Advocacy Thomas M. Sullivan. Sullivan 
heads the federal office charged with reducing regulatory barriers to entrepreneurial success.

"The North Dakota legislature brought a welcome focus to small business issues during its recently 
concluded session," said Sullivan. "Chairman Mutch led that effort by shepherding through his committee
H.B. 1212, a bill that he.ps make the North Dakota regulatory process more small business friendly. 
Without his hard work and dedication to small bt _ ness, the bill would never have made it to Governor 
Hoeven for his signatuie. I’m proud to say that iw rth Dakota small business has a 'eal cnampion in 
Senator Mutch," he said.

Signed by Governor Hoeven, H.B. 1212 implements elements of small business friendly regulatory 
legislation put toward as a model by the Office of Advocacy of the SBA. The legislation is modeled after 
ihe federal Regulatory Flexibility Act (RFA). That act encourages entrepreneurial success by requiring 
federal agencies to consider their impact on small business before they issue final regulations.
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“The Office of Advocacy saved small business owners over $21 billion in foregone regulatory compliance 
costs last year alone,“ said Sullivan. "We did that by bringing the voice of small business to federal 
agencies early in the regulatory process. The same thing can happen in the states if they adopt the model 
legislation," he said.

By listening to small business, federal agencies can ensure that lunds, which would have been spent on 
over burdensome new regulations, are instead available for hiring new employees, purchasing new 
equipment, and making other investments. At the same time, agencies still meet their regulatory goaL 
such as higher environmental quality, greater travel safety, better workplace conditions, and increased 
family financial security.

North Dakota small businesses and their representatives strongly back small business friendly regulation, 
rather than a one-size-fits-all regulatory mentality. Testifying in support before the legislature were the 
National Federation of Independent Business, uen president of the Mandan-Bismarck Chamber of 
Commerce Dave Mclver, and Fargo caterer John Carson.

For more information, visit the Office of Advocacy website at www.sba.gpy/advo

# # #

R e p .  E k s t r o m  S u p p o r t s  N o r t h  D a k o f a  S m a l l  B u s i n e s s  

Praised For Efforts To Bring Small Business Friendly Regulation To State

WASHINGTON, D.C. -  Representative Mary Ekstrom (D-Fargo) was prased today for her efforts to bring 
small business friendly regulation to North Dakota by Chief Counsel for Advocacy Thomas M Sullivan. 
Sullivan heads the federal office charged with reducing regulatory barriers to entrepreneurial success.

"The North Dakota legislature brought a welcome focus to small business issues during its recently 
concluded session," said Sullivan. "Representative Ekstrom led bi-partisan support of H.B. 1212, a bill that 
helps make the North Dakota regulatory process more small usiness friendly. Without her hard work and 
dedication to small business, the bill would never have made it to Governor Fioeven for his signature. I'm 
proud to say that North Dakota small business has a real ciiampion in Representative Ekstrom," he said.

Signed by Governor Hoeven, H.B. 1212 implements elements o< all business friendly regulatory 
legislation put forward as a model by the Office of Advocacy of ;he SBA. The legislation is modeled after 
the federal Regulatory Flexibility Act (RFA). That act encourages entrepreneurial success by requ ring 
federal agencies to consider their impact on small business before they issue final regulations.

"The Office of Advocacy saved small business owners over $21 billion in foregone regulatory compliance 
costs last year alone," said Sullivan. "We did th it by bringing the voice of small business to fede ai 
agencies early in the regulatory process. The same thing can happen in the states if they adopt the model 
legislation," he said.

By listening to small business, federal agencies can ensure that funds, which would have been spent on 
over burdensome new regulations, are instead available for hiring new employees, purchasing new 
equipment, and making other ivestments. At the same time, agencies still meet their regulatory goals 
such as higher environmental quality, greater travel safety, better workplace conditions, and increased 
family financial security.

North Dakota small businesses and their representatives strongly back small business friendly regulation, 
rather than a one-size-fits-all regulatory mentality. Testifying in support before the legislature were the 
National Federation of Independent Business, then president of the Mandan-Bismarck Chamber of 
Commerce Dave Mclver, and Fargo caterer John Carson.

For more information, visit the O ffice of Advocacy website at www .sba .gov/advo.
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Created by Congress in 1976, the Office o f  Advocacy o f  the U.S. Small Business Administration (SBA) is an 
independent voice fo r  snuill business within the federal government. Appointed by the President and confirmed by the 
U.S. Senate, the C hief Counsel fo r  Advocacy directs the office. The Chief Counsel advances the views, concerns, and 
interests o f  snuill business before Congress, the White House, federal agencies, federal courts, and state nolicy 
i, takers. Economic research, policy analyses, and small business outreach help identify issues o f  concern. Regional 
Advocates and an office m Washington, DC, support the Chief Counsel's efforts I or more information on the Office 
o f Advocacy, visit w w w .sba .go v /advo . or call (202) 205-6533.
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O f f i c e  o f  A d v o c a c y
U.S. Small Business Administration

NEWSRELEASE
For Release: March 26, 2003 
Contact: John McDowell (202) 205-6941 
john.mcdoyyell@sba.goy 
SBA Number: 03-15ADVO

R h o d e  I s l a n d  S m a l l  B u s i n e s s  T o  B e n e f i t  F r o m  P r o p o s e d  L e g i s l a t i o n

Bill To Create Small Business Friendly Regulation Lauded In Testimony

WASHINGTON. D.C. -  Over 30,000 small businesses in Rhode Island w ill benefit from small 
business friendly regulation, according to Thomas M. Sullivan, Chief Counsel for Advocacy of 
the U.S. Small Business Administration. Sullivan testified today before the Rhode Island Senate 
Financial Services, Technology, and Regulatory Issues Committee.

While testifying Sullivan said that, "There is no question that small business is the backbone of 
the economy here in Rhode Island just as it is throughout the country. Sometimes, because small 
businesses are small, it is easy to overlook their aggregate .mportancc to the economy— and it is 
easy to overlook how the mass of federal and state mandates is crushing them. The intent of this 
legislation is to have state agencies consider the consequences on small business BEFORE they 
regulate."

Sullivan also said that he applauds "Small business leaders in Rhode Island, like Senator Leo 
Blais, whose experiences with state regulations motivated him to bring this issue before the state 
legislature."

Sullivan testified on behalf of SB 0198 sponsored by Senator Leo Blais. The b ill ensures that the 
voice of small business w ill be heard early in Rhode Island’s regulatory process. It also requires 
slate agencies to consider alternatives to proposed regulations that w ill minimize adverse impacts 
on small business while still meeting regulatory objectives.

In addition, the legislation calls for state agencies to prepare economic impact statements prior to 
adoption o f proposed regulations that adversely affect small businesses. Agencies must also 
review existing regulations to determine if  regulatory objectives o n  be met with revised rules, 
which w ill have less o f an impact on small business.

For more information, visit the Office o f Advocacy website at www.sba.gov/advo.

m

Created by Congress in 1976, the Office o f Advocacy o f the U.S. Small Business Administration 
(SBA) is an independent voice fo r  small business within the federal government. Appointed by the 
President and confirmed by t. e U.S. Senate, the Chief Counsel fo r  Advocacy directs the office.
The Chief Counsel advances the views, concerns, and interests o f  small business before Congress, 
the White House, federal agencies, federal courts, and state policy makers. Economic research,
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policy analyses, and small business outreach help identify issues o f  concern. Regional Advocates 
and an office in Washington, DC, support the Chief Counsel's efforts. For more information on 
the Office o f  Advocacy, visit www.sba.gov/advo. or call (202) 205-6533.
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O f f i c e  o f  A d v o c a c y
U.S. Small Business Administration

NEWSRELEASE
For Release:. February.10^003 
Contact: John McDowell (202) 205-6941 
SBA Number: 03-08 ADVO 
iohn.mcdowell@sba.gov

M i s s o u r i  S m a l l  B u s i n e s s  T o  B e n e f i t  F r o m  P r o p o s e d  L e g i s l a t i o n

B ill To Create Regulatory Fairness Board Lauded In Testimony

WASHINGTON, D.C. -  Nearly 120,000 Missouri small businesses w ill benefit from creation o f a 
state regulatory fairness board, according to Thomas M. Sullivan, Chief Counsel for Advocacy o f 
the U.S. Small Business Administration. Sullivan testified today before the Missouri Senate 
Financial and Governmental Organization, Veterans’ Affairs and Elections Committee and the 
House Small Busiress Committee.

While testifying Sullivan said that, "There is no question that small business is the backbone of 
the economy here in Missouri just as it is throughout the country. Sometimes, because small 
businesses arc small, it is easy to overlook their aggregate importance to the economy— and it is 
easy to overlook how the mass o f federal and state mandates is crushing them. The intent o f this 
legislation is to have state agencies consider the consequences on small business BEFORE they 
regulate."

Sullivan also said that he applauds "Missouri’s effort to offer this important new tool guarantees 
small business a seat at the table where government decisions arc made."

Sullivan testified on behalf of SB 0069 sponsored by Sen. Anita Yeckel and HB 322 sponsored by 
Rep. Brian Baker. The companion bills are both tilled "Creates the Small Business Regulatory 
Fairness Board to serve as liaison between the agencies and small business."

For more information, visit the Office of Advocacy website at www.sba.gov/advo.

# # #

Small Business Administration - Office of Advocacy - Missouri Small Business To Bencf... Page 1 of 1

Created by Congress in 1976, the Office o f  Advocacy o f the U.S. Small Business Administration 
(SBA) is an independent voice fo r  small business within the federal government. Appointed by the 
President and confirmed by the U.S. Senate, the Chief Counsel fo r  Advocacy directs the office. 
The Chief Counsel advances the views, concerns, and interests o f  small business before Congress, 
the White House, federal agencies, federal courts, and state policy makers. Economic research, 
policy analyses, and small business outreach help identify issues o f  concern. Regional Advocates 
and an office in Washington, DC, support the Chief Counsel's efforts. For more information on 
the Office o f  Advocacy, visit www.sba.gov/advo. or call (202) 205-6533.

•
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O f f i c e  o f  A d v o c a c y
U.S. Small Business Administration

NEWSRELEASE
For Release: December 16, 2002 
Contact: John McDowell (202) 205-6941 
joh n. mcdowell@sba .gov 
SBA Number: C ’-48 ADVO

E n t r e p r e n e u r i a l  S u c c e s s  M o d e l  L e g i s l a t i o n  O f f e r e d  T o  S t a t e  L e g i s l a t o r s  

Federal Law Has Saved Billions, State Laws Expected To Do Same
I

WASHINGTON, D.C. -  Small business w ill save billions in foregone regulatory compliance 
costs should states enact model legislation recently unveiled oy Thomas M. Sullivan, Chief 
Counsel for Advocacy. Introduced at the American Legislative Exchange Council (ALEC) States 
and Nation Policy Summit, the legislation is modeled after the federal Regulatory Flexibility Act 
(RFA). That act encourages ei trepreneurial success by requiring federal agencies to consider their 
impact on small business before they issue final regulations.

"The Office of Advocacy saved small business owners over $4 billion in foregone regulatory 
compliance costs last year alone," said Sullivan. "Wc did that by bringing the voice of small 
business to federal agencies early in the regulatory process. Lie same thing can happen in the 
states i f  they adopt this model legislation," he said.

By listening to small business, federal agencies can ensure that funds, which would have been 
spent on over burdensome new regulations, are instead available for hiring new employees, 
purchasing new equipment, and making other investments. At the same time, agencies still meet 
their regulatory goals such as higher environmental quality, greater travel safety, better workplace 
conditions, and increased family financial security.

Currently states offer a patchwork of laws that protect small business ow'ners and their employees 
from excessive regulatory mandates. Some states offer protections similar to the RFA and 
enforcement mechanisms that mirror the role o f the Office o f Advocacy o f the U.S. Small 
Business Administration (SBA). Other states offer little or no protection from the one-size-fits-all 
regulatory mentality.

"We brought this modci legislation to the members o f ALEC because we know that they care 
about entrepreneurial success," said Sullivan. "These state legislators are well aware that small 
business employs over half of the work force. I f  they want to decrease unemployment, grow their 
economies, and increase state revenues, it makes sense that they w ill want to level the playing 
field for small business," he said.

For more information, complete text of the model legislation, and a report outlining existing state 
regulatory protection for small business, visit the Office of Advocacy website at 
www.sba.gov/advo.

# # #
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Created by Congress in 1976, the Office o f  Advocacy o f  the U.S. Small Business Administration 
(SBA) is an independent voice fo r  small business within the federal government. Appointed by the 
President and confirmed by the U.S. Senate, the Chief Counsel fo r  Advocacy directs the office.
The Chief Counsel advances the views, concerns, ard interests o f  small business before Congress, 
the White House, federal agencies, federal courts, and state policy makers. Economic research, 
policy analyses, and small business outreac i help identify issues o f  concern. Regional Advocates 
and an office in Washington, DC, support tl e Chief Counsel's effort s. For more information on 
the Office o f Advocacy, visit www.sba.gov/aJvo. or call (202) 205-6533.
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U.S. Small Business Administration

NEWSRELEASE

Small Business Administration - Office of Advocacy - Oklahoma Takes Major Step For S... Page 1 of 2

For Release: June 7, 2002 
Contact: John McDowell (202) 205-~941 
SBA Number: 02-29 ADVO 
john.mcdoweil@sba.gov

Oklahoma Takes Major Step For Small Business

Governor Keating Signs Sm all Business Regulatory Flexibility Act

WASHINGTON, D.C. - Oklahoma today took a major step in promoting job-crcating small 
business, as Governor Keating signed the Oklahoma Small Business Regulatory Flexibility Act. 
Modeled on its federal counterpart, the measure ensures that Oklahoma’s small businesses arc 
given a fair hearing when new state regulations are considered.

The new law creates the Small Business Regulatory Review Committee within the Oklahoma 
Department o f Commerce. The committee is charged with reviewing new regulations that 
adversely affect small business. Once reviewed, the committee w ill work with Oklahoma agencies 
to find less restrictive alternatives and creative, innovative, and flexible means for small 
businesses to comply with the goals of the new regulations.

“ With Governc; Keating’s signature, Oklahoma has joined a select group o f states that recognize 
the importance o f small business to their economy,”  said Thomas M. Sullivan, Chief Counsel for 
Advocacy. “ Lots o f people talk about the importance of small business, but Oklahoma is one o f 
the states that have acted. Oklahoma is lucky to have strong bipartisan support for small business 
in Senator James Maddox and Representatives Bob Plunk, Jari Askins and Kevin Calvey, the 
original co-sponsors of the Act,” he continued.

Among provisions favorable to small business, the Act allows small businesses adversely affected 
by regulations to file written petitions, under certain conditions, asking that the rules be amended, 
revised, or revoked.

“ The Oklahoma Small Business Regulatory Flexibility Act shows what wc can accomplish when 
we work together in a bipart;san manner,”  said Governor Keating. “ Small business is central tc 
our economic well-being, and this Act w ill help keep it strong and healthy,”  he said.

The Act confirms the importance o f small business to Oklahoma’s economy. In 2000, according 
to O ffic/* of Advocacy research, 98.3 percent of Oklahoma’s businesses were small businesses. 
They employed 49.3 percent of the state’s workforce and generated $18.4 billion in income. 
Additionally, 343,000 Oklahomans were self-employed in 2000.

# # #

For more information, visit the Office of Advocacy website at http://www.sba.gov/advo.
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