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Short T itle: STATE INFO SYSTEM PLAN: LEGISLATURE
Summary:

■ Exempts the telecommunications operations o f the legislature and University of 
Alaska from oversight by the executive branch.

■ Clarifies that *be executive director o f the Legislative Affairs Agency, at the 
direction of Legislative Council, establishes information system guidelines for the 
legislature.

Benefits:
■ Reflects the reality that the legislature already oversees its own 

telecommunications operations.

Background:
■ Executive Order No. 113 eliminated the Telecommunications Information Council 

and transferred .ts responsibilities to the Alaska Department o f Administration. S °  
143 complements that order by exempting the telecommunications operations of 
the legislature and University o f A laska from oversight by the executive branch. It 
clarifies that the executive directo» o f the Legislative Affairs Agency, at the 
direction of Legislative Council, establishes information system guidelines for the 
legislature.
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Introduced in the House: January  10, 2005
Referred; Sfstr

Introduced in the Senn'e: January 10,2005 
Referred: State Affairs

EXECUT IVE ORDER NO. 113

1 Under the authority o f art. I l l ,  sec. 23, o f the Alaska Constitution, and in accordance
2 with AS 24.08.210.1 order the following:
3 * Section I The uncodified law o f the Slate o f Alaska is amended by adding a new section
4 to read:
5 FINDINGS. As governor, I find that the transfc. o f certain functions relating to the
6 development and implementation o f state telecommunications policy from the
7 Telecommunications Information Council to the Department o f Administration and the
8 governor would be in the best interests o f efficient administration. Additionally, I lind that
9 with the transfer o f these functions there is no longer a need for the Telecommunications

10 Information Council and its elimination would be in the best interests o f efficient
11 administration These actions w ill encourage the development o f expertise, eliminate
12 duplication o f function, and provide a single point o f responsibility for state
13 telecommunications policy, resulting in increased performance and accountability.
14 * Sec. 2. AS 44.21 is amended by adding a new section to read:
j5 A rticle4A . Telecommunications Information.
16 Sec. 44.21.350. Powers and duties, (a) The commissioner shall
1 7  (|) establish guidelines and prepare a state short-range and long-range
18 information systems plan to meet state needs;
1 9  (2) in accordance with the state information systems plan, establish
20 guidelines and direct state agencies to prepare agency information systems plans,
21 (3) in accordance with statutes governing the availability and
22 confidentiality o f information, establish guidelines for the accessing o f information by
23 the public.
24 (b) In addition to the commissioner's duties under (a) o f this section, the

EO0113h - I -  E O I I 3
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1 commissioner may establish information-related policies and engage in information-
2 related activities the commissioner considers necessary or appropriate.
3 (c) This section docs not grant the commissioner responsibility for broadcast
4 programming content. Program design, production, and use are the responsibility o f
5 the program-sponsoring agency or other entity.
6 (d) This section does not prohibit a state agency from developing information
7 systems that are inconsistent with the guidelines established in fa) o f this section if  the
8 commissioner gives written aud io ii^ iion for the user agency to engage in the
9 independent desig.i, development, management, or operation. The commissioner may

10 authorize independent development only upon a showing o f necessity. A description
11 o f authorization under this subsection shall be included in the annual report required
12 under this section. Written authorization under this subsection is not required for
13 intra-agency use o f microcomputers.
14 (e) A state agency, including an agency authorized to develop an independent
15 system under (d) of this section, shall coordinate the design, development,
16 management, and operation o f its information systems with the commissioner. _
17 Sec. 44.21.360. C ourt system. The administrative director o f cot"*. shall
18 establish information systems guidelines and prepare a short-range and long-range
19 information sy? ems pian for the court system. The guidelines and plan must be
20 consistent with the telecommunications information guiuelines and plan adopted by
21 the commissioner under AS 44.21.350 - 44.21.390 and must be adapted to the special
22 needs of the jud ic ia l branch as determined by the administrator o f courts.
23 Sec. 44.21.390. Definitions. In AS 44.21.350 - 44.21.390,
24 (1) "commissioner" means the commissioner o f administration;
25 (2) "state agencies" means all departments, div isions, and offices in the
26 executive and legislative branches o f state government and the University o f Alaska; it
27 does not mean the Alaska Railroad Corporation or an agency o f the jud ic ia l branch o f
28 government.
29 * Sec. 3. AS 14.40.095(b) is amended to read:
30 (b) The center may
31 ( I)  provide support for education, training, and research in information

EO 113 -2- EOO N th
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1 technologies to students, professionals, and the general public;
2 (2) support research on the applications, effects, and management o f
3 information technologies and provide research results to the general public;
4 (3) naintain an inventory o f telecommunication research in the state;
5 (4) develop and maintain a collection that includes state documents,
6 research reports, and other telecommunication applications materials incluuing
7 videotapes, software, lesson plans, and scripts;
8 (5) support the development and expansion o f the geographic
9 information system curriculum o f the University o f Alaska, including the possible

10 establishment o f undergraduate and masters programs;
| ] (6' develop and sponsor land record and geographic information
12 system training workshops and continuing education seminars in cooperation with the
13 appropriate departments of the university;
14 (7) support or undertake research projects that apply geographic
, 5 information technology to state issues and problems;
16 (8) provide information on the availability o f federal, state, municipal,
17 and other sources o f geographic information, including aerial photography and digital
18 data bases related to surveying and land records, natural resource inventories, and
19 related data;
20 (9) prepare and publish on a regular basis research findings and
21 periodicals relating to the center's activities;
22 (10) assist state agencies and municipalities in the development o f
23 policies, procedures, and capabilities for public access to automated geographic
24 information;
25 ( I I )  recommend, in consultation with the commissioner of
26 adm inistration (TELECOMMUNICATIONS INFORMATION COUNCIL] and
27 affected state and local agencies and advisory boards, model standards and strategies
28 relating to the implementation, indexing, documentation, mapping, data exchange, and
29 other aspects o f land records management and geographic information system
30 development.
31 * Sec. 4. AS 40.25.115(g) is amended to read:

F.OOlOh -3-
Neu T e x t U n d e r l in e d  [DELETED TEXT BRACKETED]

EO 113



24-GH1100\A

1 (g) Each public agency shall establish the fees for the electronic services and
2 products provided under this section. The governor [TELECOMMUNICATIONS
3 INFORMATIOb COUNCIL] may cancel the fees established by a public agency in
4 the executive branch, except the fees o f the University o f Alaska and the Alaska
5 Railroad Corporation, i f  the governor [COUNCIL] determines that the fees arc
6 unreasonably high.
7 * Sec. 5. AS 40.25.123(a) is amended to read:
8 (a) The Department o f Adm inistration [TELECOMMUNICATIONS
9 INFORMATION COUNCIL] shall supervise and adopt regulations for the operation

10 and implementation o f AS 40.25.110 - 40.25.140 by public agencies in the executive
11 branch, except the Alaska Railroad Corporation.
12 * Sec. 6. AS 44.21.045(c) is amended to read:
13 (c) Except as provided in (b) o f this section, money in the fund established
14 under (a) o f this section may be expended only in accordance with legislative
15 appropriations. Money appropriated to the fund may be used for
16 (I) the costs o f the commissioner in carry ing out the
17 commissioner's duties undei AS 44.21.350 - 44.21.390
18 [TELECOMMUNICATIONS INFORMATION COUNCIL], including the [ITS ]
19 costs o f performing reviews and studies considered necessary by the commissioner
20 under AS 44.21.350 ICOUNCILl;
21 (2) necessary expenses o f providing information services to political
22 subdivisions and state agencies:
23 (3) additions, replacements, or improvement o f capital equipment for
24 information services; requests by the department for capital equipment expenditures
25 shall be included in the budget submitted by the governor to the legislature under
26 AS 37.07; and
27 (4) other purposes as specif^d in an appropriation to the fund.
28 * Sec. 7. AS 44.21.045(f) is amended to read:
29 (0 Fees and surcharges for information services o! the department are subject
30 to annual review and approval by the commissioner o f the department
31 [TELECOMMUNICAT IONS INFORMATION COUNCIL],

EO 113 -4-
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! * Sec. 8. AS 44.21.150 is amended to read:
2 Sec. 44.21.150 Declaration o f purpose. It is the purpose o f AS 44.21.150 -
3 44.21.170 to designate the Department o f Administration as the department
4 responsible for the operation and management o f automatic data processing resources
5 and activities o f the executive and legislative branches o f state government and the
6 jud ic ia l branch to the extent requested by that branch [, TO PROVIDE FOR
7 COOPERATION BETWEEN THE DEPARTMENT AND THE
8 TELECOMMUNICATIONS INFORMATION COUNCIL IN THE OFFICE OF THE
9 GOVERNOR.] and to provide for periodic review o f state automatic data processing

10 procedures and mechanisms. It is further the purpose of these sections to encourage
11 cooperation between the state government and local governments in the use o f
12 automatic data processing systems.
13 * See 9. AS 44.21.160(a) is amended to read:
14 (a) Except as otherwise provid. J in (g) o f this section, the department shall
15 comply with the state information systems plan adopted by the commissioner
16 (TELECOMMUNICATIONS INFORMATION COUNCIL IN THE OFFICE OF
17 THE GOVERNOR] in providing automatic data processing services responsive to the
18 needs o f slate government.
19 * Sec. 10. AS 44.21.160(b) is amended to read:
20 (b) To carry out (a) o f this section the department may, consistent with the
21 state information systems plat: adopted by the commissioner
22 [TELECOMMUNICATIONS INFORMATION COUNCIL] and with the
23 departmental information systems plan.
24 (I) maintain a central sta ff o f systems analysts, computer
25 programmers, and other sta ff members sufficient to provide systems analysis and
26 computer programming support required by the executive and legislative branches of
27 state government;
28 (2> develop and maintain both short-range and long-range data
29 processing plans for state government and provide managerial leadership in the use o f
30 automatic data processing;
31 (3) review all budget requests for automatic data processing services

EOOl 13h -5-
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1 and recommend to the cv.Timissioner [TELECOMMUNICATIONS INFORMATION
2 COUNCIL] and the governor approval, modification, or disapproval;
3 (4) recommend implementation priori,;es o f requested data processing
4 systems;
5 (5) determine and satisfy the data processing equipment and supply
6 requirements o f the executive and legislative branches, departments, and agencies o f
7 state government;
8 (6) provide all facilities, equipment, and sta ff required to convert data
9 to a form suitable for processing on automatic data processing equipment;

10 (7) develop and publish systems analysis, computer programming and
11 computer operations standards;
12 (8) review state automatic data processing systems to encourage
13 effectiveness, measure performance, and assure adherence to the standards developed
14 under AS 44.21.150-44.21.170;
15 (9) develop and conduct an automatic data processing training program
16 designed to serve the technical and managerial needs o f state gc\emment;
17 (10) charge a state agency or other governmental agency for the cost o f
18 the automatic data processing services provided or procured by the department for the
19 agency.
20 * Sec, 11. AS 44.21.160(d) is amended to read:
21 (d) In accordance with the state information jystems plan adopted by the
22 commissioner [TELECOMMUNICATIONS INFORMATION COUNCIL], the
23 department and the University o f Alaska may develop and implement a plan for the
24 integration o f automatic data processing facilities o f the university with the state
25 facilities.
26 * Sec. 12. AS 44.21.160(c) is amended to read:
27 (e) I f  the action is not contrary to the state information systems plan adopted
28 by the commissioner [TELECOMMUNICATIONS INFORMATION COUNCIL],
29 this section does not prohibit
30 ( I)  the department from obtaining necessary contractual assistance for
31 automatic data processing activities;

EO 113 -6-
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1 (2) the legislature from recruiting and employing data processing
2 personnel or from obtaining necessary contractual assistance for automatic data
3 processing activities;
4 (3) the jud ic ia l branch from establishing independent data processing
5 policies and implementation procedures, however, the policies and procedures must
6 permit information exchange and implementation procedures compatible with other
7 branches o f government whenever practical.
8 * Sec. 13. a S 44.21.266 is amended to read:
9 Sec. 44.21.266. Duties o f the commission. The commission shall

10 (1) apply for federal and private funds for public broadcasting
11 purposes and receive all federal, state, or private funds, property, or assistance that
12 may be appropriated, granted, or otherwise made available to the commission for
13 public broadcasting purposes, and use and disburse funds and property for purposes
14 consistent with the terms o f AS 44.21.256 - 44.21.290, subject to reasonable
15 limitations imposed by the grantor;
16 (2) provide consultative services in all aspects o f public broadcasting
17 to all public or private agencies in the state that request them;
18 (3) serve as a library and clearinghouse for public broadca.s4.ng
19 information;
20 (4) through grants to qualified entities, develop ar. integrated public
21 broadcasting network for the state;
22 (5) through grants to qualified entities, develop and distribute public
23 broadcasting programming in the state;
24 (6) prepare and submit to the governor and the legislature, in
25 compliance with the state infc mation systems plan adopted by the commissioner of
26 adm inistration [TELECOMMUNICATIONS INFORMATION COUNCIL IN THE
27 OFFICE OF THE GOVERN'ORl. a long-term plan for the development o f public
28 broadcasting stations and systems in the state, and biennially update the plan: and
29 (7) perform all other functions necessary to ensure the orderly and
30 coord: ated development o f public broadcasting in the state.
31 * Sec. 14. AS 44.21.310(a) is amended to read:

EOOI I3h -7-
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1 (a) In accordance with the state information systems plan adopted by the
2 commissioner [TELECOMMUNICATIONS INFORMATION COUNCIL] an^ with
3 the departmental information systems plan, the department shall
4 ( I)  advise the comm issioner fCOUNCILl and the governor on matters
5 o f policy and comprehensive state planning for telecommunications services;
6 (2) [REPEALED
7 (3)] coordinate, manage, and supervise state programs in
8 telecommunications, including the management o f those telecommunication services
9 for the state obtained from common carriers and front the communications industry;

10 [(4)] when requested, provide technical ?nd consulting assistance to
1 j the executive, jud ic ia l, and legislative branches o f state government, to the University
12 o f Alaska, and to private noncommercial entities which request that assistance in
13 facility procurement and leasing and in identifying long-range goals and objectives for
14 the state and its political subdivisions in all aspects o f telecommunications, including
15 public, educational, and instructional telecommunications;
16 (4) [(5)] propare and maintain a state comprehensive
17 telecommunications development plan to further state telecommunications
18 development and to meet state telecommunications needs and prepare and maintain a
19 comprehensive inventory o f all state communications facilities;
20 (5) [(6)] whenever feasible, procure set vices from private enterprise or
21 certified and franchised utilities and contract for the construction, management,
22 operation, and maintenance o f telecommunications systems and develop a
23 procurement policy consistent with AS 36.30 (State Procurement Code); the
24 procurement policy must seek to achieve the maximum benefit to the public, and
25 methods o f procurement, including lease, purchase, rental, or combinations o f lease,
26 purchase, and rental, must be selected on the basis o f factors such as the ratio ^f long-
27 range costs versus benefits, life cycle costing, and the costs to the communications
28 industry to the extent that these costs may affect local and long distance basic
29 telephone rates; procurement, contracting, construction, and maintenance under this
30 paragraph is governed by AS 36.30;
3 1  (6} [(7)] provide information and assistance to state agencies to

EO 113 -8-
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promote governmental coordinatio i and unity in the preparation o f agency plans and 
programs involving the use o f telecommunications;

(7) [(8)] apply for and accept federal and private money, property, or 
assistance, that may be appropriated, granted, or otherwise made available to the 
department and use and disburse money and property for purposes consistent with 
AS44.21.3uj - 44.21.330 and AS 44.21.256 - 44.21.290, subject to reasonable 
lim 'ations imposed by the grantor;

(8) [(9)] participate with other governmental units in planning, and 
assist local governments and governmental conferences and councils in the state in 
planning and coordi ating their activities relating to telecommunications;

(9) [(10)] proviue for the orderly transition to new telecommunications 
services and systems by state agencies;

(10) [(H )] serve as a clearinghouse for information, data, and other 
n.aterials that may be necessary or helpful to federal, state, or local governmental 
agencies in the development o f telecommunication systems;

O i l  [(12)] coordinate department services and activities with those of 
other state departments and agencies to the fullest extent possible to avoid unnecessary 
duplication; and

(12) [(13)] provide that all activities o f the department are responsive 
to state statutes and regulations, and to the regulations and rulings o f the Federal 
Communications Commission.

* Sec. 15. AS 44.21.315(a) is amended to read:
(a) In accordance with the state information systems plan adopted by the 

c o m m is s io n e r  [TELECOMMUNICATIONS INFORMATION COUNCIL] and with 
the departmental information systems plan, the department shall provide

(1) technical consultation to educational and public 
telecommunications users;

(2) coordination and support to telecommunications services for 
instruction, including technical assistance and assistance in preparation o f applications 
for grants related to program development as may be requested by

(A) public school districts and the Department o f Education

EOOl 13h -9-
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1 and Eariy Development:
2 (B) the University o f Alaska; and
3 (C) other state agencies as approved by the commissioner;
4 (3) coordination and support for health and safety-related functions.
5 including the administrative and client services provided by state, federal, and private
6 agencies;
7 (4) coordination and support to telecommunications services for public
8 participation in state-financed services, including the public hearing process, as may
9 be statutorily required or otherwise appropriate;

10 (5) assistance, through design, development, and promotion, to local
11 school districts or other local and regional education agencies for the regionalization
12 o f instructional telecommunications services;
13 (6) establishment o f operational policies for public
14 telecommunications services other than public broadcasting; and
15 (7) assistance to the Alaska Public Broadcasting Commission and any
16 commission-designated subcommitteees, as necessary to perform assigned department
17 functions: the department shall cooperate with the commission .d subcommittees in
18 order to develop policies which are responsive to the user groups which are
19 represented on the commission.
20 * Sec. 16. AS 44.21.320(a) is amended to read:
21 (a) Except as provided in (d) o f this section, the department may, consistent
22 with the provisions o f AS 44.21.310(a)(5) [AS 44.21.310(a)(6)]
23 (I) plan, design, construct, manage, and operate all
24 telecommunications systems owned or leased by state agencies;
25 (2) manage centrex and other telephone-related services o f state
26 agencies:
27 (3) be : sponsible generally for telecommunications systems and
28 design for state agencie*; ai d
29 (4) coordinate with state agencies in performing their data and word
30 processing tasks.
31 * Sec. 17. AS 44.21.320(e) is amended to read:

EO 113 -10- F.O0113h
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1 (e) Nothing in AS 44.21.305 - 44.21.330 prohibits a state agency from
2 developing telecommunications systems within its own agency if  the agency is in
3 compliance with the state information systems plan adopted by the commissioner
4 [TELECOMMUNICATIONS INFORMATION COUNCIL1 and with the agency's
5 own information systems plan and i f  the commissioner gives written authorization for
6 the agency to engage in its own design, development, management, or operation. The
7 commissioner may authorize independent development only upon a showing o f
8 necessity.
9 * Sec. 18. AS 40.25.220(4); AS 44.19.502, 44.19.504, 44.19.506, and 44.19.519 are

10 repealed
11 * Sec. 19. The uncodified law o f the State o f Alaska is amended by adding a new' section to
12 read;
13 REVISOR'S INSTRUCTION. The revisor o f statutes is instructed to change the
14 heading o f existing article 4 o f AS 44.21 from "Article 4. Telecommunications" to "Article 4.
15 Telecommunications Services and Operations."
16 * Sec. 20. The uncodified law o f the State o f Alaska is amended by adc:ng a new section to
17 read;
18 TRANSITION, (a) Litigation, hearings, investigations and other proceedings
19 pending under a law repealed or amended by this Order, or in connection with functions
20 transferred this Order, continue in effect and may be continued and completed
21 notwithstanding a transfer, repeal, or amendment provided for in this Order.
22 (b) Regulations adopted by the former Telecommunications Information Council
23 under authority o f AS 40.25.123, as that statute existed on the day before the effective date o f
24 this Order, remain in effect, and may be implemented and enforced by the Department o f
25 Administration, until regulations are adopted by the Department o f Administration under
26 AS 40.25.123, as amended by this Order, and take effect.
27 (c) Contracts, rights, liabilities, and obligations created by or under a law repealed or
28 affected by this Executive Order, and in effect on *he effective date o f this Order, remain in
29 effect notwithstanding this Order's taking effect. Records, equipment, appropriates, and other
30 property o f an agency o f the state whose functions are transferred under this Order shall be
31 transferred to implement the provisions o f this Order.
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1 * Sec. 21. This Order takes effect March 14, 2005.

DATED :_______________________  ___________________
Frank H. Murkowski 
Governor

EO 113 -12-
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ALASKA STATE LEGISLATURE
Rep. I esil M cGuire, C ha ir
Rep. Tom Anderson, Vice-Chair 
Rep. John Coghill 
Rep. Nancy Dahlstrom 
Rep. Pete Kott 
Rep. Les Gara 
Rep. Max Gruenberg

H o u s e  J u d i c i a r y  C o m m i t t e e

Memorandum
To: Leg. Legal

From: Vanessa Tondini, Committee Aide
House Judiciary Committee

Date: May 3, 2005
Re: CS Request

Please create a final draft House Judiciary Committee Substitute for work order # 24-LS0789VF, 
SB 154, incorporating the attached two amendments. The b ill was passed out o f committee 
today.

I f  you have any questions, please ca ll me at 4990.
Thank you!

The information attached to this memo is CONFIDENTIAL an/or privileged. It is intended to be rev.ewed initially by 
only the individual named above. If the reader of this Memorandum is not the intended recipient or a representative of the 
intended recipient, you are hereby notified that any review, dissemination, or copying o f the information contained herein is 
prohibited. If you have received this in error, please immediately notify the sender by telephone and return this to the 
sender at the above address.

State Capitol, Room 120 
Juneau, AK 99801-1182 
(907) 465-4990 
Fax (907) 465-6592



1 £ C fA a l /fw ts u L n u u t/' *■ /  ~ / t y s s e f e

A  C ^ ^ t S  / s v  f t l i b )  h y  f y t . S J i

H i M  I ? /  L  ■ 25

j f f C r -  " fr A fo r  "

x * l *  Z s r u A il& ir  { t - t h t J w m i b "



C M  C y p f u i

JO

X ,- P A S S E D

C

V \
C A

< L T ^ P

is .

*a
a * 3 X s o

C ^ o C ^ b ■ " V C x . 1
u

^ o - r -£ ^ \
/ t

0 2 - t ^ Ai 0  /0>



F I S C A L  N O T E

Expend itu res /R evenues __________________________ (Thousands o f Dollars)

OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land A Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

2005 LEGISLATIVE SESSION Bill Version: CSSB 154(STA)
(S) Publish Date: 4/6 05_________

STATE OF ALASKA Fiscal Note Number: 2______________

Revision Date/Time (Note if correction):____________________Dept. Affected;_________ LAW
Title 'An Act relating to the jurisdiction for RDU CRIMINAL
proceedings relating to delinquent minors and to telephonic...* Component Criminal Justice Litigation
Sponsor Senator Thernault___________________________ _______________________
Requester Senate State Affairs__________________________ Component No.________ __________

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other - Regulatory Cost Charge 

TOTAL

ICAPITAL EXPENDITURES I I I I

CHANGE IN REVENUES ( ) | I I I

FUND SOURCE of Dollars'

Estimate of any current year (FY2005) cost: 0 0
Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal: 

POSITIONS ____________________  ______________
Full-time
Part-time
Temporary

ANALYSIS: IAttach a separate paqe if necessaiv)
This bill amends AS 47.12 (Delinquent Minors) by expanding jurisdiction of the juvenile court to allow 
prosecution o f people who commit crimes as juveniles but it is not discovered until they are adults, or the 
state is unable to file a petition case before the person turns 18. There are not many cases that will fall into 
this group. The blii aiso expands the use of telephonic hearings in juvenile cases. Currently a minor has 
the right to be present at almost every stage of the proceeding. The bill would expand those hearings 
(such as regular status hearings) where telephonic participation is allowed.

Passage of this legislation will have no fiscal impact on the Department of Law aside from some minor 
savings in the cost of transportation.

Prepared by: Kathryn Daughhetee, Director Phone 465-3673
Division Administrative Services Division Date/Time 4/6/05 2:40 PM

Approved by: Kathryn Daughhetee for David Marquez, Attorney General Date 4/6/2005
Agency Department of Lav;______________________________________

(Ruvued 9/23/2004 OMB) Page 1 o f 1



F I S C A L  N O T E
STATE OF ALASKA
2005 LEGISLATIVE SESSION

Revision Dale/Time Hole if correction):
Title JUVENILE DELINQUENCY PROCEEDINGS

Dept. Affected'
RDU Juvenile Justice

Fiscal Note Number:
BiH Version:
( S ) Publish Dale:

CSSB 154(STA)
4/8/05

Health & Social Services

Component McLaughlin Youth Center

THERRIAULTSponsor 

Requester 

Expend itu res /R evenu°s

SENATE(STA) Component No. 

(Thousands of Dollars)

264

OPERATING EXPENDITURE,-? FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING QiP .0,0 0.0 . _ .  . o.d 0.0 0.0

ICAPITAL EXPENDITURES 1

CHANGE ' REVENUES (0)

FUND SOL RC : (Thousands of Dollars'
1002 Feden. R t  -eipts
1003 GF Mate .
1004 GF
1037 GF/Mental Health
Other(Specify Type-do not abbreviate)
Other(Specify Type-do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current vear (FY2005) cost: ___________
Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal:

Full-time
Part-time
Temporary L

ANALYSIS: (Attach a separate page if necessary)

This Fiscal note captures two different aspects of the bill. The first is related to juvenile jurisdiction. The bill 
would change the statute to allow for juvenile pro-roceedings for individuals over 18 years o f age when the person 
is alleged to have committed a violation o f the criminal law of the state, the violation occurred when the person 
was under 18 years of age, and the statute o f limitations for the offense has not expired Currently, there is no 
jurisdiction for this if the m a t t e r n o t  brought before the co irt before they P’-n 18. The second aspect of the bill 
is related to court appearances by juveniles. The bill would allow certain juvenile court hearings to be conducted 
through telephonic or televised participation of the juvenile.

The Division has determined that the fiscal impact o f this bill will be zero. The potential savings in court 
appearances will be offset by the cost to the division to process additional referrals or offenders who fall under
Prepared by: Sherry Hill. Special Assistcr,; 
Division Office of the Commissioner

Phone 465-1618
Date/Time 04 05/2005

Approved by: Joel S. Gilbertson. Commissioner_______
Agency Department of Health and Social Sen/ices

Date 04/04/2005

(R»vii#d 9/23/2004 OMB) Page 1 o f2



STA TE O F  ALASKA
2005 L E G IS L A T IV E  SESSIO N

FISCAL NOTE
F N #  3

BILL NO. CSSB 154(STA)

ANALYSIS CONTINUATION
the jurisdictional provisions of the bill.

THERE IS ZERO FISCAL IMPACT ON ANY OF THE YOUTH FACILITES OPERATED BY THE DIVISION. THIS 
FISCAL NOTE FOR MCLAUGHLIN YOUTH CENTER SERVES AS A PROXY FOR THE OTHRR FACILITIES AS 
WELL.

Page 2 o f 2



A l a s k a  J s > t a t e  l e g i s l a t u r e
SENATOR 

G E N E  THERR IAULT
Mailing Address 

1 .3 N Cushman. Suite 101 
Fairbanks. Alaska 99701 

(907) 488-0857 
Fax (907) 488-4271

S e n a t e

While in *e«»ion
Stale Capitol 

Juneau. Alaska 
99801-1182 

(907) 465-4797 
Fax (907) 465-3884

Senate Distwct F

SPONSOR STATEMENT 
SENATE BILL 154

"A n  A c t  re la t in g  to  th e  ju r is d ic t io n  f o r  p ro c e e d in g s  re la t in g  to  d e l in q u e n t  m in o rs  
a n d  to  te le p h o n ic  a n d  te le v is e d  p a r t ic ip a t io n  in  th o s e  p ro c e e d in g s ;  a m e n d in g  

R u le s  2 . 3 . 4 , 8 , 12 , 13 . 14. 15. 16 . 2 1 . 2 2 . 2 3 . 2 4 .1 . a n d  2 5 . A la s k a  
D e lin q u e n c y  R u le s ; a n d  p ro v id in g  f o r  a n  e ffe c t iv e  d a te ."

S enate  Bill 154 a d d re sse s  two concerns of juvenile ju s tice  in  Alaska: first, 
im proving the s ta te ’s ability to hold juvenile offenders accoun tab le  for their 
conduct; and  second, increasing  the  efficiency of the juven ile  ju s tic e  system  by 
allowing telephonic hearings w here personal appearance  is not necessary  for 
the  fair de te rm ina tion  of a n  issue.

S enate  Bill 154 fills a  se rious gap in A laska’s s ta tu te s  th a t allows young 
offenders to avoid prosecu tion  if their role in a crim e is not discovered until 
after the offender becom es 18 years of age, or if charges a re  not filed before the 
offender tu im  18.

• C urrently , w hen a person u n d e r 18 com m its a de linquen t act, the 
juvenile  ju s tic e  system  is responsib le  for the  m atter; w hen a  person 
over 18 com m its a  crim e, the  adu lt crim inal system  is responsib le  for 
p rosecu tion ;

• Recent cou rt decisions have highlighted a loophole in th e  law: th a t is 
w here a yo u th  com m its a de linquent act while u n d e r  18 years of age. 
b u t is not discovered or proceedings a re n ’t tiled un til the  person  
reach es 18. N either the ad u lt or juvenile system  h as  c lear 
ju risd ic tion .

• This gap is illu stra ted  by a  recent case th a t arose  in Kenai: The S tate  
filed a  Petition for A djudication of D elinquency on a  19-year-old who 
w as alleged to have com m itted a  sexual a ssa u lt w hen  he w as 17 
y ears  old. The S uperio r C ourt d ism issed  the  petition, holding “there

Email: Senalor Gene TherriaultQIenis.stEie ak.us



is no th ing  in the  s ta tu te s  th a t  suggests  the  leg isla tu re  contem plated  
ad jud ica tion  tria ls  for a d u lts  who com m itted crim es a s  juveniles."

• S ena te  Bill 154 will fill th is  gap in  ju risd ic tio n  by ho ld ing  the  juvenile 
accoun tab le . The key change is found in  proposed  AS 47.12.020(b); it 
provides th a t the  d uquen t m inor s ta tu te s  (AS 47.12) apply  to  a  
pe rson  who ;om m its a violation of the crim inal law  of the  s ta te  or a  
m unicipality  while u n d e r 18 y ears  of age, if th e  period of lim itation 
u n d e r AS 12.10 h a s  no t expired.

S enate  Bill 154 also am en d s A laska’s D elinquency Rules to allow for telephonic 
partic ipa tion  by juven ile  offenders in certa in  proceedings. T he law w ould still 
requ ire  a  juvenile  offender to be p re sen t for all h earings w here personal 
p resence is necessary  for a  fair d e te rm ina tion  of the  issue . However, it would 
avoid expensive travel, w here juven iles are  tran sp o rted  to co u rt ap p ea ran ces  
su c h  a s  s ta tu s  hearings, w hen telephonic o r televised ap p ea ra n c e  is ad eq u a te  
for the  m a tte r  to be fairly decided.



Senate Majority Web: w w w .akrepublicans.org

Sponsor: Senator Gene Therriault
C urren t Version: CSSB 154 (JUD)
Contact: Heathei Brakes, 465-4522

j~Fact Sheet for: Senate B ill 154
Short T itle: JUVENILE DELINQUENCY PROCEEDINGS
Summary:

• Applies the State's juven ile delinquency laws to a person 18 years or older i f  the 
person is alleged to have committed a violation o f criminal law that occurred when 
the person was under 18, and the period o f limitation has not expired.

• Amends Court Rule 3(e), Alaska Delinquency Rules, to allow juven ile offenders to 
participate telephonically in certain proceedings in which personal appealance is 
not essential to the ur disposition o f the matter. Court Rule changes require two- 
thirds vote o f the legislature.

■ Specifies that a juvenile has the right, and the ability to waive the right, to be 
physically present in court for: arraignment, adjudication, disposition, probation 
revocation, extension of jurisdiction and waiver o f jurisdiction hearings.

Benefits:
• Improves the State’s ability to hold juven ile offenders accountable for their conduct.
■ Allowing juveniles to appear telephonically increases the efficiency o f the juvenile 

justice system r id avoids expensive and time-consuming travel.
Background:

• SB 154 fills a serious gap in Alaska statutes that allows young offenders to avoid 
prosecution i f  their role in a crime is not discovered or charges are not filed until 
after the offender becomes 18 years o f age. Under current law, the juven ile justice 
system is responsible when a person under 18 commits a delinquent act, and the 
adult system is responsible when a person over 18 commits a crime. However, 
recent court decisions have exposed a loophole that gives neither the adult nor 
juvenile system clear jurisdiction when a minor commits a crime but it is not 
discovered, or proceedings are not filed, until the person reaches 18. In a recent 
ease in Kenai, the State filed a Petition for Adjudication o f Delinquency on a 19- 
year-old who was alleged to have committed a sexual assault when he was 17. The 
Superior Court dismissed the petition, holding "there is nothing in the statutes that 
suggests the legislature contemplated adjudication trials for adults who committed 
crimes as juveniles."

A l a s k a  S t a t e  L e g i s l a t u r e

Fact Sheet Revision Date Monday. April 18. 2005 12:28 PM

http://www.akrepublicans.org
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IN  T H E  S U P E R IO R  C O U R T  F O R  T H E  S T A T E  O F  A L A S K A

THIRD JUDICIAL DISTRICT A j

rN THE MATTER OF

+ 4 • *

Date o f Birth:
Case No.

MEMORANDUM OF D EC ISIO N  ON M O TIO N  TO D ISM ISS  
(LACK O F JU R ISD IC TIO N )

On JuJy 21, 2003 the State o f Alaska, Department o f  Health and Human Services, 

Division of Juvenile Justice, filed a Petition for Adjudication o f Delinquency in this case. 

The Petition alleges two counts o f  sexual assault in the second degree, class B felonies, 

two counta of sexual abuse o f a minor in the fourth degree, class A misdemeanors, and 

one count of sexual abuse o f a minor in the second degree, a Class B felony. At the time 

o f the first four alleged offenses the accused, was 15 years o ld  He was 17 years

old at-the time o f  the fifth alleged offense; At the'tim e'of the"filing" of ihc'Pctftion he was 

20 years old. At the same time as the filing o f  The Petition for Adjudication of 

Delinquency, the State filed a Petition to Waive Juvenile Jurisdiction, alleging that 

not amenable to treatment and cannot be rehabilitated before reaching the age 

of twenty. On August 14, 2003 filed a Motion to Dismiss based on Lack of
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Jurisdiction. The court heard oral argument on die motion to dismiss on September 2,

2003, and the matter is now ripe for decision.'

alleges that since he was 20 years old at the time o f  the filing o f the

Petition for Adjudication o f Delinquency, this court cannot obtain juvenile jurisdiction

over him. relies on AS 47.12.160 which reads in part:

(a) The court retains jurisdiction over the case and may at any time stay 
execution, modify, set aside, revoke, or enlarge r judgment or order, or grant a 
new hearing, in the exercise o f its power o f  protection o y c t  the minor and for the 
m inor’s best interest, for a period of time not to exceed the maximum period 
otherwise permitted by law or in any event extend past the day the minor becomes 
19_____

(c) I f  a minor is adjudicated a delinquent before the minor's IS* birthday, the 
court may retain jurisdiction over Uie minor after the minor’s 18th birthday for the 
purpose o f supervising the minor’s rehabilitation, but the court's j ’irisdiction over 
the minor under this chapter never extends beyond the minor’s 19 s birthday, 
except that the department may apply for and the court may grant an additional 
one-year period o f supervision past age 19 if continued supervision is in the best 
interests o f the person and the person consents to i t . . . .

AS 47.12.020 provides that proceedings involving a minor under 18 years o f age 

are governed by AS 47.12, Delinquent Minors. The Alaska Supreme Court stated In the 

Matter of P.H. v. State o f Alaska. 504 P. 2d S37 (Alaska 1972) that the age of 18 

established by the statute refers to the age o f the accused at the time of the alleged 

offense. Since ( | H |  was under the age of-18 at the time o f the offenses alleged h r  the 

Petition for Adjudication of Delinquency, the provisions o f  AS 47.12, including AS 

47.12.020, apply. That statute reads:

1 l a  his original Motion to Dismiss ^flH B claim ad  that the court lacked jurisdiction due to invalid service o i  
process. Subsequent to that time w u  per 3 cm ally served with process. A t the September 2, 2003 hearing the
court a l lu w e ^ l^ H ^ S  days to file any chnilenge to service. None was filed. Accordingly, the court considers that 
issue to be moot.
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Proceedings re lating to a roinoi under 18 years o f  age resid ing or fou^d in the state 
arc governed by this chapter, except as otherw ise provided in this chapter, when 
the m inor is a lleged to be or may be determined by a court to be a dclinquen 
m inor as & re su lt o f  vio lating a crim inal law  o f  the state or a m unicipality o f the 
state.

The specific wording o f  AS 27.12.020 makes AS 47.12.160 applicable to this case. B y  

its specific wording, AS 47.12.160(a) terminates ju ven ile  ju risd ic tion  “the day the minor 

turns 19 . . Juven ile ju risd ic tio n  can extend past the age o f 19 lo r an additional rne 

year period on ly upon the m inor’s consent AS 47.12 160 (c).2 For this reason, the 

court concludes that since the Petition for Ad jud ication o f Delinquency was filed  after 

20“* birthday, there is no ju ven ile  ju risd ic tion . Since there is  no juven ile  

ju risd ic tion , the court cannot waive ju risd ic tion  under AS 47.12.100. The court cannot 

waive ju r isd ic tion  wh ich it  d id  not acquire.

The charge in Count V  o f  the Petition must be analyzed d ifferen tly . \S 47.12.030 

makes the provisions o f AS 47.12 inapplicable in some cases w ith  respect to minors who 

were 16 years or o lder at the time o f the alleged offense. As to certain offenses listed in 

AS 47.12.030, such m inors sha ll be charged, sentenced and incarcerated as ail a d u lt AS 

47.12.030 (a) (1) (2) (3). None o f the lis ted offenses include the charge contained in 

Count V o f the Petition/ Since V H If e is  not charged w ith  any o f the offenses listed in 

AS 47.12.030 (a), the provisions o f AS 47.12 apply to the charge in-Count V  o f the 

.Petition, inc lud ing AS 47.12.160. Thus, by  the same reasoning applicable to Counts I-TV

AS 47,12.030 cannot apply to U r Cirt four counts of tho Petition fox Adjudication of Delinquency since 
was under 16 years of ago at the time o f the alleged oifcrwe*.

AS 47.12.030 (») provides that if “the minor ii convicted of an offense other than an offense specified” in 
jubsecrioa (a) (1), (2), (3), the minor may attempt to prove that the minor is amenable vo treoBnent under AS 47.12.

3
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o f the Petition. Count V is not within the jurisdiction of the juvenile court. This 

conclusion is consistent with State v. T.M.860 P. 2d 1286 (Alaska App. 1993). In that 

case the superior court set aside a juvenile adjudication after the court’s jurisdiction had
* i

expired. Addressing the predecessor o f AS 47.12.160, the Court o f Appeals tatcd:

Under AS 47.10.100 (a), the superior court “retains jurisdiction over [a delinquent 
juvenile’s] case . . .  in any event [not to] extend past the day the minor becomes 
19, unless sooner discharged by the c o u r t . .”

Because T.M. and J JB. filed their motions after this time limitation on the court’s 
jurisdiction ha^ mired, the superior court hascd its action, not on AS 47/0.100 
(a), but on th ’s “inherent” power to vacate any delinquency adjudication it
had previously entered— even an adjudication it had previously entered-. . . We 
conclude that the superior court does not possess this kind of inherent authority.

If X-M. the Court o f  Appeals recognized that the court’s juri:diction had expired untie/

the time limit o f AS 47.10.100 (a). Moreover, the court had no inherent authority to

exceed that time limit. The same reasoning applies to this case.

The court recognizes tho state’s concern that this .interpretation can allow juvenile

criminal activity to go unpunished if  the crime did not come to light until after the

juvenile’s 18* (or 19*) birthday. This court shares Judge Coat’s concern in State v. Jack.

67 P. 3d 673 (Alaska App. 2003):

This case [is] very difficult for me because it seems obvious that the State should 
have jurisdiction. Id. at 677.

This result is not o f  the court’s making. For whatever icason, the legislature has

mandated that juvenile jurisdiction in all cases comes to an end at the time of the

This provision applies only i f  the defendant is convicted o f  a lesser offense included w ithin the charged offense. 

W ilso n  v. State. 967 P. 2d 98 (Alaska A pp. 1998).

4



juvenile s 19 birthday unless the juvenile consents to a longer period. The resolution of 

this problem rests, not ■with the court, out the legislature.

For the foregoing reasons the Petition for Adjudication o f Delinquency filed in this 

case is DISMISSED.

Dated a t ^ M ,  Alaska this I S ' day o f  September, 2003.
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SUPERIOR COURT JUDGE

t certify due a copy of the foregoing msdled/tead/placed in box 
in the Cleric s following at their addressoi of record

  ----- -  / K ^ lS  __________________________
Date: ,I, tr i e s  .Clerk1

5
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V
SUPERIOR COURT FOR THE STATE OF A L A S K A ^  .

tty t u - ••••.! g. v *. . i «< (j

“T S - S k * 'T H IR D  JU D IC IA L  D IS T R IC T  A T  I

In  the Matter of:

A Minor Under the Age 
o f  Eighteen (18) Years. 
Date o f Birth:

Case No. C P

ORDER

filed a Motion to Dismiss Petition for Adjudication o f  Delinquency 

on June 9, 2004. The Motion states that turned 19 years o f age on | 0 B f t

2004, and argues that AS 47.12.160 does not permit the court to retain jurisdiction 

beyond a juvenile offender’s 19th birthday. The state has opposed the Motion an*, argues 

that AS 47.12.160 applies to the disposition phase of juvenile cases. The state suggests 

that although is no longer subject to disposition because o f his age, the law

still requires 4MHHPPK&to appear at an adjudication trial. The state’s position is not 

supported by the applicable statutes, and the Petition for Adjudication of Delinquency is 

dismissed.

CHRO NOLOG Y
*

The state alleges that on the late evening o f July 1, 2002, G 7 years

o ld  a t th e  tim e )  a r r iv e d  a t  M .Y .'s  S e w a rd  re s id e n c e  w ith  a  b a c k p a c k  fu ll  o f  a lc o h o lic
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beverages. M.Y. drank what J M B F  offered, became very intoxicated, and M

|digitally penetrated her vagina and anus. ♦ a ̂ wx.»,

lis from Wisconsin and was spending the summer with an uncle at the 

time of the alleged assault When summer ended j® EH B® Prctum ed to Wisconsin. The 

Division o f  Juvenile Justice filed a Petition for Adjudication of Delinquency based on the

1 was apprehended and placed in theJuly 2002 events on January 14, 2003.

County, Wisconsin jail on June 23, 2003 pending extradition. was 18
%

when he was apprehended. The court released W P W I  ’°  ^  parents pending

trial on July 18, 2003.

At the October 2, 2003, omnibus hearing, attorney, M B B M B S r,

stated that he did not have discovery. According to Chns Evenson from

the Division o f  Juvenile Justice hud been contacted and had promised to  mail diocavery.

At trial call on November 6th ® |P B B lH 1^^3 tated  he received a copy of a police 

report, but had not received copies of interview tapes. Chris Evenson said that he thought 

the Seward Police Department was going to send W L  a caPY ° f  when

they sent the tapes to him , Mr.-Evenson said that he would, make copies of the tapes and 

get them to Mr. Montague. The trial was continued until January.

At the January 9, 2004, trial call, stated that he had received the

tapes from Mr. Evenson on December 4, 2004, but did not have the photographs taken by 

the nurse during the victim ’s Sexual Assault Response Team Examination. Assistant 

Attorney General John Darnell, appearing for the Division of Juvenile Justice, asked for a

continuance. Mr. Damall stated that the Division was having trouble getting the S.AJRT. 
ORDER
IXMO: T. T. CASE NO W / m m *  CP 
Page 2 of 5
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nu \ j“ c o ” cuuM wo/ i i o u  tin r  n w  f o r  rn n  nu .  ou  io  >*ooa r .  u o /u o

p h o to g r a p h s  b ecause- th e y  w e re  in  th e  c u s to d y  o f  th e  C e n t r a l  P e n in s u la  G e n e ra ]  H o s p ita l .  

M r . D a m a l l  s ta te d  th a t  h e  th o u g h t  th e  D iv is io n  w o u ld  n e e d  a n  o rd e r  to  g e t  the 

p h o to g ra p h s .  T r ia l  w a s  c o n t in u e d  u n t i l  M a rc h .

N o  m o t io n  f o r  r e le a s e  o f  r e c o rd s  w a s  f i le d , a n d  a t  th e  M a r c h  4 , 2 0 0 4 , tr ia l c a l l ,  th e  

S .A JR .T . p h o to g r a p h s  w e re  s t i l l  n o t  in  th e  D iv is io n  o f  J u v e n i le  J u s t ic e 's  h a n d s . A a ro n  

P o la n d , a p p e a r in g  f o r  th e  D iv is io n , s ta te d  t h a t  h e  h a d  ta lh e d  to  s o m e o n e  fro m  C e n tra l  

P e n in s u la  G e n e r a l  H o s p i ta l  th a t  m o r n in g  a n d  h e  e x p e c te d  to  h a v e  th e  S -A .R .T . 

p h o to g ra p h s  w i th in  o n e  m o n th . T r ia l  c a ll  w a s  c o n t in u e d  u n t i l  M a y .

O n  M a r c h  1 0 , 2 0 0 4 , th e  v i s io n  s u b m it te d  a n d  th e  c o u r t  s ig n e d  o rd e rs  r e q u ir in g  

th e  h o s p i ta l  to  p r o d u c e  th e  v ic t im 's  S .A J I .T .  re c o rd s . A t  th e  M a y  6 , 2 0 0 4 , tr ia l c a l l , ® ^ ,  

d M W  s ta te d  t h a t  h e  s t i l l  d id  n o t  h a v e  th o  p h o to g ra p h s .  A a r o n  P o la n d  s a id  th a t  h e  h a d  

s o m e  d i f f ic u l ty  g e t t in g  th e  p h o to g ra p h s  f ro m  C e n tra l  P e n in s u la  G e n e ra l  H o s p ita l ,  b u t  d id  

g e t  th e m  in  la t e  A p r i l  a n d  h a d  s e n t  th e  p h o to s  to  C o p y  C a ts  P r in t in g  to  b e  c o p ie d , a n d  th e  

p h o to s  s h o u ld  b e  th e r e  fo r< & B M H H 4 p f t .

T h e  t r ia l  w a s  c o n t in u e d  u n til  Tune. A t  th e  J u n e  9 , 2 0 0 4 , t r ia l  ca ll, 

s ta te d  th a t  h e  s ti l l  h a d  n o t  r e c e iv e d  th e  S .A .R .T . p h o to g r a p h s  th a t  th e  D iv is io n  o f  J u v e n ile  

Ju s t ic e  s a id  w e re  a v a i la b le  a t C o p y  C a ts . J 9 S K 9 H ^ B t a l s o  f i l e d  a  M o tio n  to  D is m is s , 

b a s e d  u p o n  t h e  f a c t  th a t  h is  c l ie n t  h a d  tu r n e d  19 o n  M a y  16, 2 0 0 4 . A s s is ta n t  A tto rn e y  

G e n e ra l K a r e n  H a w k in s  o b je c te d  to  th e  m o t io n  as  u n t i m e ly  a n d  o b je c te d  to  c o n t in u in g  

th e  tr ia l .  O n  J u n e  1 4 ,2 0 0 4 ,  M s . H a w k in s  f i le d  a  N o t ic e  o f  E x p e r t .

D ISC U SS IO N

ORDER 
ETMO: T. T. CASE NO  ! 
Page 3 o f  5



NOV.2 6 '2 0 0 4  1 7 : 2 7  9 0 7 2 6 9 6 3 2 1  A n c h o r a g e  DAO # 4 1 3 5  P . 0 0 5 /0 1 1nutf-cy-cou4 wcu n- ou  nji nr* uu ro r  rtiA NC. “ d i d  4K J f.

a r g u e s  t h a t  A S  4 7 .1 2 .0 2 0  g i v e s  t h e  c o u r t  j u r i s d i c t i o n  o v e r  m in o r s  

u n d e r  1 8  y e a r s  o f  a g e ,  a n d  A l a s k a  S t a tu t e  4 7 .1 2 .1 6 0  a l lo w s  t h e  c o u r t  to  r e t a i n  j u r i s d i c t i o n  

u n t i l  t h e  m i n o r 's  1 9 th b i r t h d a y .  S i n c e  h e  t u r n e d  19 b e f o r e  h e  w a s  b r o u g h t  to  t r i a l ,  J P  

a r g u e s  t h a t  t h e  p e t i t i o n  f i l e d  a g a i n s t  h im  s h o u l d  b e  d i s m i s s e d .

T h e  s t a t e  a r g u e s  t h a t  A S  4 7 .1 2 .1 6 0  a p p l i e s  to  d i s p o s i t i o n  o r d e r s  a n d  h a s  n o  e f f e c t  

u n t i l  a  j u v e n i l e  h a s  b e e n  a d j u d i c a t e d  a  d e l i n q u e n t .  T h e  s t a t e  i s  a s k i n g  th e  c o u r t  to  a l lo w  

4 P ^ P P P s  t r i a l  s o  t h a t  i f  t h e  j u r y  f in d s  h e  h a s  c o m m i t t e d  th o  d e l i n q u e n t  a c t s  a l l e g e d  in  

th e  p e t i t i o n ,  a  r e c o r d  w i l l  e x i s t  t o  b e  c o n s i d e r e d  i f p P P | p r  c o m m i t s  a  c r i m e  a s  a n  

a d u l t .

T h e  s t a t e ’s  p o s i t i o n  i s  n o t  s u p p o r t e d  b y  th e  s t a t u t e s  g o v e r n i n g  j u v e n i l e  

d e l i n q u e n t s .  T h e r e  i s  n o t h i n g  in  t h e  s t a t u t e s  t h a t  s u g g e s t s  t h e  l e g i s l a t u r e  c o n t e m p l a t e d  

a d j u d i c a t i o n  t r i a l s  f o r  a d u l t s  w h o  c o m m i t t e d  c r i m e s  a s  j u v e n i l e s .  M o r e o v e r ,  th e r e  is  

n o t h i n g  in  t h e  s t a t u t e s  t h a t  s u g g e s t s  th e  l e g i s l a t u r e  h a s  a u t h o r i z e d  a d j u d i c a t i o n  t r i a l s  w h e n  

th e  c o u r t  h a s  n o  j u r i s d i c t i o n  to  e n t e r  a  d i s p o s i t i o n  o r d e r .  I t  m a y  e v e n  b e  p r e j u d i c i a l  t o  

h o l d  a n  a d j u d i c a t i o n  t r i a l  w h e n  t h e  c o u r t  l a c k s  a u t h o r i t y  t o  m o d i f y  th e  j u d g m e n t  a s  s o o n  

a s  i t  i s  e n t e r e d  b e c a u s e  o f  th e  a g e  o f  t h e  d e f e n d a n t .  S e e  A S  4 7 .1 2 .1 6 0 ;  S ta te  v . T -M .,  8 6 0  

? 2 d  1 2 8 6  ( A l a s k a  A p p ,  1 9 9 3 ) .  .

O R D E R
IIM O : T. T. CASE NO V H | C P  
Page 4 o f S
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F o r  th e  a b o v e - s ta te d  re a s o n s ,  t h e  P e t i t io n  f o r  A d ju d ic a t io n  o f  D e l in q u e n c y  is  

'd i s m is s e d .

Dated at Kenai, A laska this /£*ftflay o f August, 2004.

CHARLES T. HUGUHLBT 
SUPER IOR COURT JUDGE

I certify that a copy of tho foregoing w ^m ail$5^ccc^^lacod 
in the Clerk's Office to the following at tHeITaddrc33e3c7™?8^5ra:

■ 9 s ^ o d __________________________________

Dane:_ z la fe l O ak  'h t& u J - * - '

O RD ER
IXMO: T. T. CASS NO JOPHM  CP 
Page 5 of 5
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STATE O F ALASKA
2005 LEG ISLA TIV E SESSION

Revision Date/Time (Note if correction):
Title Juvenille Delinquency Proceedings

Dept. Affected:
'RDU
Component ___

Fiscal Note Number:
Bill Version:
(S) Publish Dole:

CSSB 154(JUD)
4/18/05

Sponsor
Requester

Therrifiult
Senate Judiciary Committee

Expen litu tes/R evenues
Note: A nounts do not include inflation unless otherwise noted below

Component No. 

(Thousands of Dollars)

OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2000 FY 2010 FY 2011
Perse na' Services
Travel
Contrac'ua1
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 O.C

|CAPITAL EXPENDITURES | | i 1 |

jChnNGE IN REVENUES ( ) j | !

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Me: Jl Health
Other (Specify Type--Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2005) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal: j

POSITIONS
Full-time
Part-time
Temporary '

ANALYSIS: (Attach a separate page if necessary)

Prepared by: SENATE JUDICIARY COMMITTEE
Division
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Date/Time 4/18/05 10:45 AM

Approved by: /s/ Senator Seekins, Chair
Agency _______________________

Date 4/18/20C5
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A l a s k a  S t a t e  L e g i s l a t u r e

s e n a t o r  

Gene Therriault
119 N. Cushman Suite 101 
Fairbanks. Alaska 99701 

(907) 488 0857 
FAX (907) 488-4271

State Capitol 
Juneau, Alaska
99801-1182 

(907) 465-4797 
FAX (907) 465-3884

While in Juneau

S e n a t e
Senate District F

Senate B ill 172 “An Act relating to the presentation 
o f in itia tives and referenda on the ballot.

SPONSOR: Senator Gene Therriault

SPONSOR STATEMENT:

AS 15.45.180(a) currently provides that once an in itiative petition is c f .t if ie d  as 
containing the number o f va lid  signatures required for placement on the ballot, the 
lieutenant governor shall prepare both a ballot title and a proposition for the election 
ballot. The same m e la n ism  applies at AS 15.45.410(a) for referenda. Under existing 
law, the ballot title must indicate the ‘ general subject o f the proposition,” and may not 
exceed six words. The proposition must g ive a “true and impartial summary” o f the 
proposed law, in not more than 100 words.

W ith the increasing complexity o f laws being proposed by in itia tive , it is d iff icu lt to 
provide an accurate description of the contents o f a proposed law in on ly six  words. 
L ikew ise, the Legislature is c u r ro t ly  taking on more controversial and complex 
legislation that some voter groups may attempt to overturn through use o f the 
referendum.

The current word length lim itations on ballot titles contributes to the like lihood that 
voters w ill not fu lly  understand the scope and effect o f in itia tive propositions and 
referenda that are placed before them. A llow ing the lieutenant governor up to 25 words 
for the ballot title w ill provide the opportunity for a more accurate description of the 
contents o f the proposed law.



Alaska State Legislature
Senate Majority Web: w w w .akrepublicans.org

Sponsor: Senator Gene Therriault
C urren t Version: SB 172
Contact: Joseph Balash, 465-4797

Fact Sheet for: Senate B ill 172
Short T itle : IN ITIATIVE/REFERENDUM BALLOT SUMMARY
Summ'* ry:

• Increases the word lim it for initiative and referenda ballot titles from six words to 
25 words.

Benefits:
■ Provides the opportunity for a more accurate description o f laws proposed by 

initiative or potentially overturned by referenda.
Background:

• AS 15.45.180(a) currently provides that once an initiative petition is certified as 
containing the number o f valid signatures required for placement on the ballot, the 
lieutenant governor shall prepare both a ballot title and a proposition for the 
election ballot. The same mechanism applies at AS 15.45.410(a) for referenda. 
Under existing law, the ballot title must indicate the "general subject o f the 
proposition,” and may not exceed six words. The proposition must give a “true and 
impartial summary” o f the proposed law, in not more than 100 words.

With the increasing complexity o f laws proposed by initiative, it is d ifficu lt to 
provide an accurate description o f the contents o f a proposed law in only six 
words. Likewise, the Legislature is currently taking on more controversial and 
complex legislation that some voter groups may attempt to overturn through use o f 
the referendum.

The current word length limitations on ballot titles contributes to the likelihood that 
voters wih not fu lly understand the scope and effect o f initiative propositions and 
referenda that arc placed before them.

Fact Sheet Revision Date Friday, April 22, 2005 09:21 AM
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STATE OF ALASKA  
SAMPLE BALLOT 

GENERAL ELECTION - NOVEMBER 2, 2004

C om lete ly  fill in the oval opposite the name of each candidate or question for whom you wish to vote.

BALLOT MEASURES

BALLOT MEASURE NO. 1 
H ouse J o in t R e so lu t io n  No. 5 

S ig n a tu re s  fo r In it ia t iv e  and  R e fe rendum  
P e tit io n s

This amendment changes how to gather signatures for 
an initiative or referendum petition. It requires signatures 
from more of the voting districts in the State. It says that 
signers must be from at least 30 of the 40 house 
districts, three more than now required. It further 
requires signatures from each of 30 districts to be at 
least equal to seven percent of the voters who voted in 
each of these districts in the last general election. 
Currently only one signer from a district satisfies the 
requirement for district participation. The total number of 
statewide signatures required does not change.

Should this constitutional amendment be adopted? 

O Y E S

O

BALLOT MEASURE NO. 2 
In it ia t iv e  to L eg a lize  M arijuana 

01MRNA
This bill would remove civil and criminal penalties under 
state law for persons 21 years or older who grow, use, 
sell or give away marijuana or hemp products. State or 
local government could not require a permit or license for 
personal cultivation or distribution of marijuana but could 
regulate marijuana like alcohol or tobacco. I* removes all 
existing state restrictions on prescription of marijuana by 
a doctor for all patients, including children. It allows for 
laws limiting marijuana use in public and to protect public 
safety.

Should this initiative become law?

O Y E S  

O  NO

BALLOT MEASURE NO. 3 
P roh ib itin g  B ea r B a itin g  o r Feed in g  

03BEAR
This bill would make it illegal for a person to bait or 
intentionally feed a bear to hunt, photograph, or view a 
bear. A person could not feed a bear on purpose or use 
any item or substance, including food or other edible 
matter to entice a bear into an area, or to stay in an area. 
A person who violates this law would be guilty of a Class 
A misdemeanor, punishable by up to one-year 
imcrisonment and a fine of up to $10,000.

Should this initiative become law?

O Y E S

O N O

BALLOT MEASURE NO. 4 
T em po ra ry  R ep la cem en t o f U.S. S en a to r 

03SENV
This measure would repeal state law by which the 
Governor makes a temporary appointment of a person to 
fill a U. S. Senate vacancy until a special or regular 
election can be held. Under existing law the seat remains 
vacant until an appointment is made. Under the initiative 
the seat would remain vacant until the election is certified 
and the senate meets. Existing law provides that a specia 
election will be held within 60 to 90 days to fill a vacancy 
unless the vacancy occurs within 60 days of the primary 
election for that seat. This initiative does not change that 
provision.

Should this initiative become law?

O Y E S

O N O



Sample Ballot
Ballot Measures

BALLOT MEASURE NO. 2 
Initiative Moving Location of Legislative 

Sessions 
01CHGE

This bill would move all sessions of the state 
legislature to the Matanuska Susitna (Mat-Su) 
Borough. If facilities fit for these sessions can 
not be found in that borough, sessions would be 
held in Anchorage until facilities are available in 
the Mat-Su Borough. The bill would repeal the 
:eqai' ments that before the slate can spend 
money to move the legislature, the voters must 
be informed of the total costs as would be 
determined by a commission, and approve a 
bond issue for ail bondable costs of the move.

Should this initiative become law?

YES O  
NO O

BALLOT MEASURE NO. 3 
Initiative on Gas Pipeline Development 

Authority 
01GSLN

This bill would create the Alaska Natural Gas 
Development Authority (Authority) as a public 
corporation ot the State. The Authority would 
acquire and condition North Slope natural gas, 
and construct a pipeline to transport the gas. 
The Authority's powers would include buying 
property or taking it by eminent domain, and to 
issue state tax-exempt revenue bonds. The 
gasline route would be from Prudhoe Bay to 
tidewater on Prince William Sound and the spur 
line from Glennallen io the Southcentral gas 
distribution grid. The Authority would operate 
and maintain the gas pipeline, ship the gas. and 
marke' the gas.

Should this initiative become law?

YES O  
NO O

REGION III • Page 1P7
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WORK DRAFT WORK DRAFT

24-LS0859VI
Kurtz

5/6/05

WORK DRAFT

HOUSE CS FOR SENATE BILL NO. 172(JUD)

rN THE LEG ISLATURE OF THE STATE OF ALASKA 

TWENTY-FOURTH LEG ISLATURE - FIRST SESSION
BY THE HOUSE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s): SENATOR THERRIAULT

A BILL 

FOR AN ACT ENTITLED 

'An Act relating to the presentation of initiatives and referenda on the ballot." 

IE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 15.45.180(a) is amend. 4 to read:
(a) I f  the petition is properly filed , the lieutenant governor, w ith the assistance 

o f  the attorney general, shall prepare a ballot title and proposition. The ballot title 
shall, in not more than 25 [S IX ] words, indicate the general suojcct o f  the proposition. 
The proposition shall [, IN NOT MORE THAN 100 WORDS,] g ive a true and 
impartial summary o f each section of the proposed law in not more than 100 words 

for each section.

* Sec. 2. AS 15.45.410(a) is amended to read:
(a) The lieutenant governor, w ith the assistance o f the attorney general, shall 

prepare a ballot title and proposition upon determining that the petition is properly 
filed . The ballot title shall, in not more than 25 [S IX ] words, indicate the general 
subject area o f the act. The proposition shall, in not more than 100 words, g ive a true 
and impartial summary o f the act being referred.

-1-
New T e x t U n d e r l in e d  [DELETED TEXT BRACKETED]

HCS SB 172(JL'L»)



EXPLANATION OF PROPOSED LEG ISLAT ION  RELATING  
TO THE PREPARATION OF IN IT IA T IV E  BALLOT T ITLES AND PROPOSITIONS

AS 15.45.180(a) currently provides that once an in itiative petition is certified as 

containing u e  number o f va lid  signatures required for placement on the ballo t, the 

lieutenant governor shall prepare both a ballot title and a proposition for the election 

ballot. Under existing law , the ballot title must indicate the “general subject o f the 

proposition,” and may not exceed six words. The proposition must g ive a “true and 

impartial summary” o f tht proposed law, in not more than 100 words.

W ith the increasing complexity o f  laws being proposed by in itiative, it is d ifficu lt 

to provide an accurate dcscrip*<on o f the contents o f a proposed law in on ly six words. It 

is equally d ifficu lt to provide a “true” summary o f the contents o f a proposed law in only 

100 words. The current word length lim itations on ballo t titles and propositions 

contribute to the like lihood that voters w ill not fu lly  understand the scope and effect o f 

in itiative propositions that are placed before them. A llow ing the lieutenant governor up 

to 25 words for the ballot title w ill provide the opportunity for a more accurate 

description o f the contents o f  the proposed law. Requiring the lieutenant governor to 

provide a b rie f summary o f each section o f a proposed law , not more than 100 words for 

each section, w ill ensure that voters are aware o f a ll o f the provisions contained in the 

proposed law.



ALASKA STATE LEGISLATURE
Rep. Lesil McGuire, C ha ir
Rep. Tom Am ,rson, Vice-Chair 
Rep. John Coghill 
Rep. Nancy Dahlstrom 
Rep. Pete Kott 
Rep. Les Gam 
Rep. Max Gruenherg

H o u s e  J u d i c i a r y  C o m m i t t e e

Memorandum
To: Leg. Legal

From: Vanessa Tondini, Committee Aide
House Judiciary Committee

Date: May 8, 2005
Re: CS Request

Please create a work draft House Judiciary Committee Substitute for work order # 24-LS0859VI, 
SB 172, incorporating the attached language. The b ill is scheduled to be reheard in committee 
today (not sure what time), but please ju st get the CS to us as soon as you can.

I f  you have any questions, please ca ll me at 4090.
Thank you so much!

The information attached to this memo is CONFIDENTIAL an/or privileged. It is intended to he reviewed initially by 
only the individual named above. If the reader o f this Memorandum is not the intended recipient or a representative of the 
intended recipient, you arc hereby notified that any review, dissemination, or copying o f the information contained herein is 
prohibited. If you have received this in error, please immediately notify the sender by telephone and return this to the 
sender at the above address.

State Capitol, Room 120 
Juneau. AK 99801-1182 
(907) 465-4990 
Fax (907)465-6592



A m e n d m e n t  to House C S  for Senate Bill No.|72 (Jud) - W o r k  Draft, Version I (5/6/05)

Page I, line 9, fo llow ing the word “section” add the following:

“ Fo r purposes o f th is subsection , “section" means

(1) a provision o f the proposed law  enacting, am ending o r repea ling  and re­

enacting a separate section , subsection or subparag raph  o f the A laska 

S tatutes;

(2) a p rovis ion o f the proposed law  repealing a separate section , subsection 

o r subp arag raph  o f the A laska S tatutes; and

(3) a p rovis ion o f the proposed law , regard less o f the form  in w h ich  the 

proposed law  is d ra ft , d. th a t is d is t in c t from  o ther p rov is ion s in purpose 

o r su b je c t m a tte r and th a t the lieu tenan t governor, w it > the assistance of 

the atto rney genera l, de term ines wou ld have been set out in a separate 

section o f the A laska S ta tu tes i f  d ra fted  in con form ity w ith  leg is la tive

drafting procedures followed by the Department of L aw.



ALASKA STATE LEGISLATURE
Rep. Lesil M cGuire, C ha ir
Rep. Tom Anderson, Vice-Chair
Rep. John Coghill
Rep. Nancy Dahlstrom
Rep. Pe Kott
Rep. Lcs Gara
Rep. Max Gruenberg

H o u s e  J u d i c i a r y  C o m m i t t e e

Memorandum
To: Leg. Legal

From: Vanessa Tondini, Committee Aide
House Judiciary Committee

Date: May 6, 2005
Re: CS Request

Please create a work draft House Judiciary Comn .ttee Substitute for work order # 24-LS0859YY,
SB 172, incorporating the attached changes (delete sections 2 & 4 and add the additional underlined 
language).

The b ill w ill like ly  be heard in committee tomorrow. I f  you have any questions, please call me at 4990. 
Thank you!

The information attached to this memo is CONFIDENTIAL an/or privileged. It is intended to be reviewed initially by 
only the individual named above. If the reader of this Memorandum is not the intended recipient or a representative o f the 
intended recipient, you are hereby notified that any review, dissemination or copying o f the information contained herein is 
prohibited. If you have received this in error, please immediately notify the sender by telephone and return this to the 
sender at the above address.

State Capitol, Room 120 
Juneau, A K 99801-1182 
(907) 465-4990 
Fax (907)465-6592
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IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FOURTH LEGISLATURE - FIRST SESSION
BY THE HOUSE STATE AFFAIRS COM M ITTEE

Offered: 5/5/05 
Referred: Judiciary

Sponsor(s): SENATOR THERRIAULT

HOUSE CS FOR SENATE BILL NO. 172(STA)

A B ILL  

FOR AN ACT EN T ITLED

1 "An Act relating to the presentation of in itia tives and referenda on the ballot.''

2 BE IT  ENACTED BY THE LEG ISLATURE OF THE STATE OF ALASKA:

3 * Section 1. AS 15.45.180(a) is amended to n. !:
4 (a) I f  the petition is properly filed, the lieutenant governor, with the assistance
5 o f the attorney general, shall pre’>aie a ballot title and proposition. The ballot title
6 shall, in not more than 25 [S IX ] words, indicate the general subject o f the proposition.
7 The proposition shall, in not more than 100 words, give a true and impartial summary
8 _  o f the proposed law.

* Sec. 2. AS l5.45.UHfis amerded by adding a new subsection to read:
W / fn e  lieutenan* governor shall submit the ballot title and proposition to the 

N a \ directo/noKlater tha,. 30 days after the date o f the adjournment o f the tirst regular
\ legj^tative sessibq convened after the petition is filed.

3 * Sec. 3. AS 15.45.410(a) is amended to read:
14 (a) The lieutenant governor, with the assistance o f the attorney general, shall
15 prepare a ballot title and proposition upon determining that the petition is properly

SB0l72b -1- HCSSB 172(STA)
New T ex t U n d e r lin e d  [DELETED TEXT BRACKETED]
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filed. The ballot title shall, in not more than 25 [S IX ] words, indicate the general 
subject area o f the act. The pror >sition shall, in not more than 100 words, give a true 
and impartial summary o f the act l^ing referred.

Sec. 4. ASs|5.4^4 lO is amended by adding a new subsection to read:
le lieutenant governor shall submit the ballot title and proposition to the 

directo lot lateKthan 60 days after the date the petition is filed.

HCSSB 172(STA) -2-
New Text Underlined [DELETED TEXT BRACKETED]
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DRAFT 
Susan Burke 
586-2777 
03-15-05

A BILL

FOR AN ACT ENT ITLED

“An Act relating to the preparation o f  in itiative ballot titles and propositions; and 

providing for an effective date.”

* Section 1. AS 15.45.180(a) is amended to read:

(a) I f  the petition is properly filed , the lieutenant governor, with 

the assistance o f the attorney general, shall prepare a ballot title and proposition. 

The ballot title shall, in not more than 25 [S IX ] words, indicate the general subject 

o f  the proposition. The proi isition sha ll g ive a true and im partia l sum m ary 

o f each section o f the proposed law , in not more than 100 words fo r each 

section. [THE PROPOSITION SHALL, IN  NOT MORE THAN 100 WORDS, 

G IV E  A TRUE AND IM PART IAL SUMMARY OF THE PROPOSED LAW .] f

* Sec. 2. "'.■is Act takes effect immediately under AS 01.10.070(c).



ALASKA STATE LEGISLATURE
Rep. Lesil M cGuire, C hair
Rep. Tom Anderson, Vice-Chair 
Rep. John Coghill 
Rep. Nancy Dahlstrom 
Rep. Pete Kott 
Rep. Les Gara 
Rep. Max Gruenberg

H o u s e  j u d i c i a r y  C o m m i t t e e

Memorandum
To: Leg. Legal

From : Vanessa Tondini, Committee Aide 
House Judiciary Committee

Date: May 6, 2005
Re: CS Request

Please create a work draft House Judiciary Committee Substitute for work order # 24-LS0859W,
SB 172, incorporating the attached changes (delete sections 2 & 4 and add the additional underlined 
language).

The hill w ill like ly be heard in committee tomorrow. I f  you have any questions, please call me at 4990. 
Thank you!

The information attached to this memo is CONFIDENTIAL an/or privileged. It is intended to be reviewed initially by 
only the individual named above. If the reader o f this Memorandum is not the intended recipient or a representative o f the 
intended recipient, you arc hereby notified that any review, dissemination, or copying o f the information contained herein is 
prohibited. If you have received this in error, please immediately notify the sender by telephone and return this to the 
sender at the above address.

State Capitol, Room 120 
Juneau. AK 99801-1182 
(907) 465-4990 
Fax (907)465-6592



DRAFT 
Susan Burke 
586-2777 
03-15-05

A BILL 

FOR AN ACT ENTITLED

“An Act relating to the preparation o f in itiative ballot titles and propositions; and 

providing for an effective date.”

* Section 1. AS 15.45.180(a) is amended to read:

(a) I f  the petition is properly filed, the lieutenant governor, with 

the assistance o f the attorney general, shall prepare a ballo t title and proposition. 

The ballot title shall, in not more than 25 [S IX ] words, indicate the general subject 

o f the proposition. The proposition sha ll give a true and im partia l sum m ary 

o f each section o f the proposed law , in not more than 100 words fo r each 

section. [THE PROPOSITION SHALL, IN NOT MORE THAN 100 WORDS, 

G IVE A TRUE AND IM PART IAL SUMMARY OF THE PROPOSED LAW .]

* Sec. 2. This Act takes effect immediately under AS 01.10.070(c).
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MAY-05-2005 THU 11:45 PH SEN. THERRIAULT FAX NO. 9of 465 3804 P. 01

AMENDMENT

OFFERED IN HOUSE STATE AFFAIRS
TO SB 172

After line 8 insert a new subsection to read:

AS 15.45.180(c)

“The lieutenant governor shall submit thr ballot title and proposition to the director not 
later than 30 days after the date of the adjournment of the first regular legislative session 
convened after the petition is filed”



MAY-05-2005 THU 11:45 PM SEN. THERRIAULT FAX NO. 907 465 3884 P. 02

AMEf.DMENT-̂ A

OFFERED IN HOUSE STATE AFFAIRS
TO SB 172

After line 14 insert a new subsection to read:

AS 15.45.410(c)

‘The lieutenant governor shall submit the ballot title and proposition to the director not 
lattr than 60 days after the date the petition is filed."

<



SENATOR 
G E N E  THERR IAULT

Mailing Address 
119 N Cushman, Suite 101 
Fairbanks. Alaska 99701 

(907) 488-0857 
Fax (907)488-4271

j U a s k a  l e g i s l a t u r e

S e n a t e

W h i le  i n  v e v k in n

State Capitol 
Juneau. Alaska 

99801-1182 
(907) 465-4797 

Fax: (907) 465-3884
Senate District F

M E M O R A N D U M

TO: Representative Lesil M cGuire,
House Judic iary Comnii ’ tee

FROM: Senator Gene

DATE: M ay 5,2005

SUBJECT: Scheduling of SB 172

I respectfully request that Senate B ill 172 be scheduled for a hearing in the House 
Judiciary Committee.

SB 172 increases the word lim it for initiative and referenda ballot titles from six words to 
25 words. A llow ing the lieutenant governor up to 25 words for the ballot Mtle w ill 
provide the opportunity for a more accurate description of the contents o f the proposed 
law.

Please contact me i f  you have any additional questions.

Email: Senator._Gene_Thernault<8ilegis state ak us



A l a s k a  S t a t e  L e g i s l a t u r e

SENATOR

Gene T herriau lt
119 N. Cushman Suite 101 
Fairbanks Alaska 99701 

(907)488-0857 
FAX (907) 488-4271

State Capitol 
Juneau, Alaska 
99801-1182 

(907) 465-4797 
FAX (907) 465-3884

While in Juneau

Senate
Senate District F

Senate B ill 172 “An Act relating to the presentation 
o f in itia tives and referenda on the ballot.”

SPONSOR: Senator Gene Therriault

SPONSOR STATEMENT:

AS 15.45.180(a) currently provides that once an in itiative petition is certified as 
containing the number o f va lid  signatures required for placement on the ballot, the 
lieutenant governor shall prepare both a ballot title and a proposition for the election 
ballot. The same mechanism applies at AS 15.45.410(a) for referenda. Under existing 
law, the ballo t title must indicate the “general subject o f the proposition,” and may not 
exceed six words. The proposition must g ive a “true and impartial summary” o f the 
proposed law , in not more than 100 words.

W ith the increasing complexity o f laws being proposed by in itiative, it is d iff icu lt to 
provide an accurate description o f the contents o f a proposed law in on ly six words. 
L ikew ise, the Legislature is currently taking on more controversial and complex 
legislation that some voter groups may attempt to overturn through use o f the 
referendum.

The current word length lim itations on ballot titles contributes to the like lihood that 
voters w ill not fu lly  understand the scope and effect o f in itiative propositions and 
referenda that are placed before them. A llow ing the lieutenant governor up to 25 words 
for the ballot title w ill provide the opportunity for a more accurate description o f the 
contents o f the proposed law.



F I S C A L  N O T E

STATE OF ALASKA
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Revision Jate/Time (Note if correction):______
Title "An Act relating to the presentation

Bill Version: SB 172
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Fiscal Note Number: 1_______

of initiatives and referenda on the ballot."
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'Component Elections________
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Senate State Affairs Committee
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Component No. 
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Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES I I I  I I I

ICHANGEIN REVENUES ( ) | , i

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 | 0.0 0.0 0.0
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Alaska State Legislature
Senate Majority W eb : w w w .a k re p u b lic a n s .o rg

Sponsor: Senator Gene Therriault
C urren t Version: SB 172
Contact: Joseph Balash, 465-4797

Fact Sheet for: Senate B ill 172 
Short T itle: INITIATIVE/REFERENDUM BALLOT SUMMARY
Summary:

■ Increases the word lim it for initiative and referenda ballot titles from six words to 
25 words.

Benefits:
■ Provides the opportunity for a more accurate description o f laws proposed by 

initiative or potentially overturned by referenda.
Background:

■ AS 15.45.180(a) currently provides that once an initiative petition is certified as 
containing the number o f valid signatures required for placement on the ballot, the 
lieutenant governor shall prepare both a ballot title and a proposition for the 
.lection ballot. The same mechanism applies at AS 15.45.410(a) for referenda. 
Under existing law, the ballot title must indicate the “general subject o f the 
proposition,” and may not exceed six words. The proposition must give a “true and 
impartial summary” o f the proposed law, in not more than 100 words.

With the increasing complexity o f laws proposed by initiative, it is d ifficu lt to 
provide an accurate description o f the contents o f a proposed law in only six 
words. Likewise, the Legislature is currently taking on more controversial and 
complex legislation that some voter groups may attempt to overturn through use o f 
the referendum.

The current word length limitations on ballot titles contributes to the likelihood that 
voters w ill not fu lly understand the scope and effect o f initiative propositions and 
referenda that are placed before them.

Fact Sheet Revision Date Friday, April 22, 2005 09:21 AM

http://www.akrepublicans.org
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FURTHER REFERRALS:Date Referied to Committee: February 21,2006 
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The JUD IC IARY Committee considered: CSSB 186(JUD)

CS FOR SENATE B ILL  NO. 186(JUD) EXECUTIVE BRANCH ETHICS

"An Act relating to the Alaska Executive Branch Ethics Act; and providing for an effective date."

Recommends it be replaced w ith HCS or [ IC S  for. ( J U P  l
F o r Senate B ills  with new title : / ]  Technical Title [  J New Title: HCR [ ] Same Title [ ] New Title

[ ] attach amendments
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Session:
State Capitol 
Juneau, AK 99801 
Phone: (907) 465-2995 
Fax: (907) 465-6592

Alaska State Legislature

R e p r e s e n t a t i v e  L e s i l  M c G u i r e

Chair, Judiciary Committee

Interim:
716 W 4th Avenue. Suite 430 
Anchorage, AK 99501-2133 

Phone: (907) 269-0250 
Fax: (907) 269-0249

Fax
To: Leg Legal From: Shalon Szymanski, HJUD Committee Aide

Fax: 2029 r a&es: 6 (including coversheet)

Phone: Date: February 23,2006

Re: Request for Final CC:

□  Urgent □  For Review □  Please Comment □  Please Reply □  Please Recycle

•  Comments:



ALASKA STATE LEGISLATURE
Rep. Lesil M cGuire, C ha ir
Rep. Tom Anderson, Vice-Chair
Rep. John Coghill
Rep. Peggy Wilson
Rep. Pete Kott
Rep. Les Gara
Rep. Max Gruenberg

H o u s e  J u d i c i a r y  C o m m i t t e e

Memorandum

To: Leg. Legal

From: Shalon Szymanski, Committee Aide
Houre Judiciary Committee

Date: February 23, 2006

Re: CS Request (FINAL)

Please create a final Committee Substitute (JUD) for work order # 24-LS0874\C, CSSB 186 mirroring 
#24-LS0874\C, but also adding:
- 4 Attached Amendments

If you have aM  questions or need further information, please feel free to contact me. 

My direct line x6841 

Thank you!

The information attached to this memo is CONFIDENTIAL an/or privileged. It is intended to be reviewed initially by 
only the individual named above. If the reader o f this Memorandum is not the intended recipient or a representative o f the 
intended recipient, you are hereby notified that any review, dissemination, or copying o f the information contained herein is 
prohibited. If you have received this in error, please immediately notify the sender by telephone and return this to the 
sender at the above address.

State C apitol, Room 120 
Juneau, AK 99801-1182 
(907) 465-4990 
Fax (907) 465-6592



24-Lb0874\C.l
Wayne
2/21/06

OFFERED IN THE HOUSE BY REPRESENTATIVE Gr.UENBJRG

TO: HCS CSSB 186(STA)

1 Page 3, following line 21:

2 Insert a new bill section to read:

3 "* Sec. 7. AS 39.52 is amended by adding a new section to read:

4 Sec. 39.52.165. P ro fessiona l m isconduc t A public officer may not, in taking

5 official action, violate or be required to violate a provision of a code or canon of

6 professional ethics if the public o ff ;er's professional conduct is bound by the code jr

7 anon of professional ethics as a condition of obtaining or retaining a license to

8 engage in >r to practice the profession."

9

10 Renumber the following bill sections accordingly.

P A E 0 6 D
a m e n d m e n t  1

L -1-
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CONCEPTUAL AMENDMENT := & r'

OFFERED IN THE HOUSE BY: REP GARA

TO: HCS CSSB 186 (STA)

Page 8, Lines 12-13 

Delete:
“(2) did not reasonably believe the facts alleged in the complaint, if  

proven, would constitute a violation o f this chapter.”



OFFERED IN THE HOUSE BY: REP GARA

TO: H CSCSSB 186 (STA)

C O N C E P TU A L A M E N D M E N T

Page 6, L ines 13 

In se rt:
“until the Finding o f probable cause” 

A fte r:
“the report is confidential”



LEGAL SERVICES

(907) 465-3867 or 465-2450
FAX (907) 465-2029
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA State Capitol
Juneau, Alaska 99801-1182

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M February 24, 20DA

SUBJECT: HCS CSSB 186(JUD): additional changes to the bill due to 
amendments to SB 186 by the House Judiciary committee 
(Work Order No. 24-LS0874VP)

TO:

FROM :

Representative Lcsil McGuire 
Chair of the House Judiciary Committee

Dan Wayn 
Legislative

^ a y n ^ A /
ative Counsel

As requested I have provided a final draft of a House Judiciary CS for the CS for Senate 
Bill 186(STA). While incorporating the amendments provided by your committee I 
discovered the need for three technical changes and made them.

First, I changed the title to delete reference to an effective date.

On page 7, lines 6 and 14, 1 changed "until after the board makes a finding of probable 
cause" by removing the word "after.' This was done to conform those lines to two other 
references in the draft bill to the board making a finding of probable cause, and also to 
remove any doubt about exactly when confidentiality terminates.

On page 8, line 14, 1 deleted all of subsection (b), which only related to (a)(2) that your 
committee deleted by amendment.

If I may be of further assistance, please advise.

DCW:med
06-160.med

Enclosure



A l a s k a  S t  a t  jS S e n a t e

Session:
State Capitol
Juneau, Alaska 99801-1182 
(907) 465-2 27 
(907) 465-f i41 Fax

Interim:
119 N. Cushman, Suite 201 
Fairbanks. Alaska 99701 

(907) 456-8161 
Ser:3tor_Ralph_Seekins @ legis. state.ak. us

S e n a to r R alph  Seekins
District D

S e n a t e  B i l l  1 8 6  &  1 8 7  S p o n s o r  S t a t e m e n t

“An \c t  relating to the Alaska Executive Branch Ethics Act.” (SB 186)

“An Act relating to legislative ethics open meetings guidelines, to the puhhc members of the 
Select Committee on Legislative Ethics to alternate members of the legislative subcommittees, to 
advisory opinions, and to confidential information and proceedings regarding legislative ethics 
com plaints and investigations.” (SB 187)

There has been much discussion 'hroughout the Capitol hallways and committee rooms regarding 
ethics laws. The Senate Judiciary Committee, in particular, has taken great interest and much 
testimo, on this important topic. Over the last three months a substantial amount of research has been 
conducted on ethical treatises and 'Mher states’ ethics laws. Fu.nermore, CPAs, judges and 
employment law attorneys have been interviewed along with legislators from around the country. This 
effort has resulted in the introduction of two bills — SB 186 & 187 — designed to improve the 
Executive and Legislative Code of Ethics, respectively.

Senate Bill 186 revises the Executive Branch Code of Ethics. The terms “substantial” and 
"insignificant” defy clear definition and consequently are removed from AS 39.52.110(b). 
Furthermore, this section gains key language outlining specific types of personal or financial activity 
which the public employee should take into consideration prior to taking official action on matters 
which could create a conflict.

Of particular note is the inclusion of a recommendation originating from the Bundy Report pertaining 
to stock ownership. Here, the limiting factors are one percent with a total value of less than $10,000. 
This section also includes new language detailing methods by which the public official can avoid even 
the slightest perception of impropriety. This can be accomplished through the placement of financial 
assets into a blind trust or other instrument in which the official has no management control.

Two new terms are brought into use throughout AS 39.52 — “business associate” and “household”. 
These terms are intended to better define close relationships maintained by the state employee 
particularly as these relationships affect, or are affected by, action taken by the employee in his or her 
official capacity.



State law currently sets out two remedial options available to a supervisor when a determination has 
been made that an ethics violation could exist or will occur. Currently, the supervisor could either 
reassign the employee or require divesture of the financial int. rest creating the potential conflict. 
Senate Bill 186 provides a logical third option. That is to place the financial interest into a blind trust 
or other investment tool whereby the employee has no management control.

Recent experience has highlighted a significant procedural ambiguity existing in current statute 
pertaining to a potential violation involving the governor, lieutenant governor or attorney general. 
Senate Bill 186 clarifies this by adding language spelling out a clear procedural path to be followed in 
the unlikely event this situation should arise in the future.

Senate Bill 186 proposes that in a case involving the governor or lieutenant governor, the attorney 
general refers the matter to the personnel board which appoints an independent counsel to investigate. 
Results of the investigation are submitted to the attorney general, via w.itten report, who then makes a 
determination as to whether a violation has occurred, If so, then the report is automatically converted 
to a complaint and forwarded to the personnel board for resolution.

In a case involving the attorney general, it is the governor that reiers the matter :o the personnel board 
at which point the same procedure as that described in the previous paragraph is followed. Of course, 
in this case the written report is then submitted back to the governor who makes the determination as 
to the necessity for further action through the personnel board.

One feature common to both Senate Bill 186 and 187 has received much attention. That is the civil 
fine of up to $5,000 which could be levied on an individual for violating confidentiality requirements. 
This provision will not discourage people with righteous complaints from coming forward and making 
them. It will remind people with less than pure intent that there are legal requirements to abide by and 
liabilities attached to violations.

Our ethics statutes recognize the paramount importance of maintaining the presumption of innocence 
prior to any finding of probable cause being made. Current state law explicitly requires members of 
the Stale Personnel Beard and the Select Committee on Legislative Ethics, and others assisting in an 
investigation, to maintain confidentiality. Why is this? Why should they be bound to this ethic? The 
clear answer to this question lies in the moral responsibility of fairness our system of justice provides 
to the accused duiing the investigatory pursuit of truth.

We must remember that when investigating an ethics complaint, it is no less than the subject’s 
reputation which is at stake. An adverse finding could negatively affect an individual’s career for years 
to come. But a false accusation could have the very same effect. How fair is that?

As it stands now, fair application of our ethics laws is being perverted through a parallel process of 
faux justice commonly known as trial by media. The fact is, where violations of ethics are alleged, it 
scents to be more important for a complainant to get the immediate gratification provided by a news 
flash than to let the Personnel Board or the Select Committee proceed with their statutory function and 
render a decision based on facts.

Restated, current law allows a complainant to use an ethics violation as a political hatchet. In these 
cases the end result is not nearly as important as the opening salvo. In fact, a complainants’ entire 
purpose may be completely satisfied over the course of a single day’s news cycle. Charged, tried and 
convicted in the court of public opinion. Case closed. Is this fair? Or even ethical?

If truth and justice are the complainants’ pure motivating factors, then process and procedure should 
be welcomed along with the requisite confidentiality demanded of ali parties involved. If the members 
of the Persr "nel Board and the Select Committee and others associated with an investigation must

2



maintain confidentiality why shouldn’t the complainant be required to do the same? That seems only 
fair.

Senate Bill 187 revises the Legislative Standards of Conduct. To start with, this bill adds succinct 
language which simply restates a truism — where matters of legislative procedure are concerned, the 
Alaska State Constitution1 and the Uniform Rules of Procedure^ take precedence over statute. The bill 
also clarifies application of the Uniform Rules of Procedure with respect to open meetings guidelines. 
Tbs, too, is an explicit restatement of Constitutional authority.

With respect to the Select Committee on Legislative Ethics, Senate Bill 187 seeks to empanel public 
members representing a broad cross section of Alaskans. While current law does not favor a particular 
profession or background, practical experience suggests that, as a matter of convenient-1, this ideal 
may be somewhat overlooked. As a result, the Committee may not have the opportunity to benefit 
from a full range of professional and geographic experience which may otherwise be available.

Senate Bill 187 also seeks to make the Committee more efficient in another important way. It provides 
that alternate legislative members may attend all meetings and hearings. This allows the alternate to 
cast informed votes should the need arise due to the absence of a regular member.

Where advisory opinions are concerned, clarifying language is added which makes clear that if the 
requestor of the opinion id ntifies another person in the request, then that person, too, shall not only 
receive the opinion but also be bound by the same standard of confidentiality applying to the requestor 
in current law. However, the opinion may be released if all parties provide written consent.

Much of the text found in Senate Bill 187 relates directly to AS 24.60.170. This section addresses 
proceedings before the Committee. New subsection “s” replaces much, if not all, of the confidentiality 
language scattered throughout this section. Subsection “s” provides the language establishing the new 
link in the chain of confidentiality whereby an individual may not disclose the filing of a complaint or 
the intention to file a complaint, or the intention of another to file a complaint.

All proceedings and actions taken hy the Committee will be confidential. All documents filed with the 
Committee, produced by the Committee or obtained or disclosed as result of Committee investigation, 
discovery, or a hearing will be confidential. However, should the Committee, after investigation, lind 
probable cause to believe that the subject of a complaint has committed a violation that may require 
sanctions insterH of or in addition to corrective action, then the Committee will formally charge the 
individual. A finding of probable cause triggers public disclosure of the complaint.

It’s important to note that the subject of a complaint may waive the confidentiality requirements 
spelled out in subsection “s”. If confidentiality is waived with respect to a meeting or proceeding, then 
the proceeding is open to all members of the public. If confidentiality is waived with respect to a 
document or other information, then the document or information is available to all members of the 
public.

In summary, Alaska’s ethics code applies not just to a handful of individuals bat to 15,000+ state 
employees. It seems we should be keeping this in mind when we look at designing a system that not 
only seeks fairness to the individual employee but also justice tor the public at large. Senate Bills 186 
and 187 implements a number of features which are intended to accomplish these dual purpo in a 
straightforward fashion.

1 Article II, Section 12
'  Rules 53 & 55 and Section 4 of Mason’s Manual of Le"; dative Procedure. 2000 edition

5/7/05
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FISCAL NOTE
STATE OF ALASKA Fiscal Note Number; _______
2006 LEGISLATIVE SESSION Bill Version: SB 186

0 Publish Oate; _______

Revision Date/Time (Note if correction):___________________Dept. Affected;__________Administration
Title Executive Branch Ethics______________________ RDU Central Administrative Services
_________________________________________________________ Compom i t Personnel__________________
Sponsor Senator Seekins_____________________________  ___________________________
Requester (S) STA____________________________________ Component No. 56

Expend itu res /R evenues ______________________________ (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
G ants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES I 1 I I

CHANGE IN REVENUES ( ) V | | |

FUND SOURCE____________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 | 0.0

Estimate of any current year (FY20v6) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2007 budget proposal: [

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

This bill will have no fiscal impact on the Division of Personnel.

Prepared by: Mila Cosgrove. Dirt jtor___________________________________ Phone 465-4429
Division Personnel Date/Time 1/31/06 10:25 AM

Approved by: Mike Tibbies, Deputy Commissioner_______________________________Date 1/31/2006________
Agency Administration___________________________________________
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FISCAL NOTE

Expenditures/Revenues (Thousands
Not - Amounts do not include inflation unless otherwise noted below. 

[OPERATING EXPENDITURES FY 2007 FY 2008
’ r,-'rsonal Services ______ _______________
T .vel_____________________________ _____________________
C o n t r a c t u a l _____________________
S p l i e s ______________________ -
E q u i p m e n t _____________________
Land & S t r u c t u r e s _____________________
Grants & Claims____________________ ____________________
Miscellaneous

TOTAL OPERATING

[CAPITAL EXPENDITURES |

ICHANGE IN REVENUES ( ) 1

FUND SOURCE_________________
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Reu ipts 
1037 GF/Mental Health 
Other (Specify Type-Do nol b breviate)

TOTAL

(Thousands of Dollars)

STATE OF ALASKA Fiscal Note Number:
2006 LEGISLATIVE SESSION Bill Version: CSSB186-LAW-OA&E-1-

() Publish Date: ____________________

Revision Date/Time (Note if correction): Dept. Affected:__________LAW________
Title "An Act relating to the Alaska Executive__________RDU CIVIL__________________
Branch Ethics Act...* Component Opinions, Appeals & Ethics
Sponsor Senator Seekins___________ _________________  ________________________
Requester House State Affairs___________________________Component No. ___________

of Dollars)

Estimate of any current year (FY2006) cost: C.O
Check this box (X) If funding for this bill Is included in the Governor's FY 2007 budget proposal: [

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page it necessary)
This bill makes numerous amendments to the Executive Branch Ethics Act. It amends AS 39.52.110(b) 
(Scope of Code) by establishing a "bright line" test for when a personal or financial interest is insignificant 
under the ethics act. The bill amends AS 39.52.130(f) (Improper Gifts) and 39.52.150(a), (c) and (d) 
(Contracts, Leases, Loans) to add "business associate" to the list of people whose interests must be 
considered. A change to AS 39.52.210 and AS 39.52.410 would allow a financial interest that violates the 
ethics act to be placed in a blind trust or similar arrangement. AS 39.52.230 is changed to add a new 
subsection (b) that describes how reporting of violations of the ethics act should be handled if the report 
concerns the governor, lieutenant governor, or the attorney general. Changes are also made to AS 
39.52.335 and .340 regarding confidentiality and reporting requirements by the personnel board. AS 
39.52.340 is also amended uy adding new subsections dealing with

Prepared by: Kathryn Daughhetee, Director__________________________________ Phone 465-3673
Division Administrative Services Division Date/Time 1/30/06 1:22 PM

Approved by: Kathryn Daughhetee for David Marquez, Attorney General Date 1/30/2006
Agency Department of Law______________________________________

(R«w»od 9/7/2005 OMB) Page 1 o f 2



ANALYSIS CONTINUATION
confidentiality and imposing a civil penalty of up to $5000 for those who violate the confidentiality 
requirement, and giving the attorney general the authority to enforce this section by filing an appropriate 
civil action.

Passage of this legislation will have no fiscal impact on the Department of Law.

FISCAL NOTE

S I ATE OF ALASKA BILL NO. CSSB1B6
2006 LEGISLATIVE SESSION

Page 2 of 2
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CBSNews.com: Print This Story Page 1 of 2

Frist Was Updated On Blind Trust
WASHINGTON, Sept. 26,2006

(AP) Blind trusts are designed to keep an arm's-length distance between federal officials and their investments, to avoid 
conflicts of interest. But documents show that Senate Majority Leader Bill Frist knew quite a hit about hia accounts from nearly 
two dozen letters from the trust administrators.

Frist, R-Tenn., received regular updates of transfers of assets to his blind trusts and sales of assets. He also was able to 
!nitiate a stock sale of a hospital chain founded by his family with perfect timing. Shorn/ after the sale this summer, the stock 
price dived.

A possible presidential contender In 2006, Friat now faces dual investigations by the U.S. attorney for the Southern District of 
New 'ork and the Securities and Exchange Commission into his stock sales.

Sheldon Cohen, who was the trustee for Democrat Walter Mondale's blind trust when he vas vice president, and drafted 
Democrat Lyndon Johnson's blind trust for Johnson's presidency, said that In the executive branch,‘You don't tell them how 
it'a composed.* He said Frist, like any federal official, ‘absolves himself of conflict by not knowing what he owns.'

Cohen said that when Mondale left office, he told Cohen to sell his assets. 'He had no idea what I was holding,* the 
Washington attorney and former Internal Revenue Service commissioner said.

Frist spokesman Bob Stevenson said the senator received approval from the Senate Ethics Committee before he initiated the 
stock sale. All the Information Frist received complied with federal law and Senate ethics rules, Stevenson added.

The stock was in HCA Inc., a chain of hospitals founded In the late 1960s by Fri3t's father and brother. At the time of the sale, 
insiders also were selling. Shortly after that sale, the stock price dipped because of a warning that earnings would not meet 
Wall Street expectations.

'If, in fact, Frist was actively involved in this decision, he certainly has to supply an explanation of how that's consistent with a 
blind trust,* said Bob Bauer, a Washington attorney who has set up blind trusts for Democratic members of Congress.

Bauer said he has no knowledge uf Frist's dealings with the trustees of his Investments.

Whether Frist knew too much about his investments, or took advantage of Insider trading, is not known. But the porantial 
political damage increased in recent days.
Frist also knows first hand how a Senate leader's career can suddenly roll downhill. His predecessor, Sen. Trent Lott, R-Miss., 
lost his leadership post after praising the late Sen. Strom Thurmond's segregationist campaign for the presidency in 1948.

Documents on file with the Senate show the trustees for Frist and his Immediate family wrote the senator nearly two dozen 
times between 2001 and July 2005.

The documents list assets going into the account and assets sold. Some assets have a dollar range of the investment's value 
and some list the number of shares.

The trust Is considered blind because eventually, through tho sale of transferred assets and the purchase of new assets, the 
official will be shielded from knowing the assets he owns. The knowledge Frist learned about his holdings potentially makes It 
more difficult to avoid a conflict of interest.

Frist's 2005 financial disclosure form lists blind trusts valued between $7 million and $35 million.

Fist, a heart surgeon, has been the Senate's leader as the chamber has considered Medicare legislation and many other 
issues that would affect HCA's hospitals and doctors.

Another political proolem for Frist: His own statements suggest he had no knowledge of his blind trust investments.

Asked In a television interview in January 2003 whether he should sell his HCA stock, responded, 'Well, I think really for our 
viewers it thould be understood that I put this into a blind trust. So as far aa I know, I own no HCA stock'

Frist, referring to his trust and those of his family, also said in the interview, 'I have no control. It is illegal rigtit now for me to 
know what the composition of those trusts are. So I have no idea.'

Stevenson, the Frist spokesman, said there limited instances 'where federal law end Senate ethics regulations call for Vie
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disclosure of certain transactions or events to the Ethics Committee and to Senator Frist as the trusts owner.

'Except in these very limited instances Senator Frist does not receive information related to the disposition of his assets 
under the control of the trustee.'

Frist sold the HCA stock s a time when insiders in the company also were selling off shares worth $112 million from January 
through June of this year. Mides to the senator said he acted to avoid a conflict of interest, and that he had no information 
about the company that wasn't available to the public.
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Executive Commission on Ethical Standards Page 1 of 2

E x e c u t i v e  C o m m i s s i o n  o n  E t h i c a l  S t a n d a r d s

Blind Trusts

Pursuant to Executive Order No. 10. blind trusts may be utilized by a public officer or 
public employee or his or her spouse or dependent children for certain categories of 
assets. Blind trusts must be approved by the Executive Commission on Ethical Standards 
and shall contain the following characteristics:

a. The trust shall not contain investments or assets in which the holder’s ownership 
right or interest is required to the recorded in a public office or those assets whose 
permanency makei transfer by the trustee improbable or impractical; these 
investments or asuets would include, but not be limited to, businesses, real estate, 
security interests in personal property and mortgages;

b. The trust shall contain a clear statement of its purpose, namely, to remove from the 
grantor control and knowledge of investment of trust assets so that conflicts between 
grantor’s responsibilities and duties as a public officer or employee of the State of 
New Jersey and his or her private business or financial interests will be eliminated;

c. The trust shall be irrevocable, and shall be terminated only upon the death of the 
public officer or employee or upon termination cf ̂ is or her status as a public officer 
or employee, whichever shall first occur;

d. The trustee shall be directed not to disclose to the grantor any information about any 
of the assets in the trust;

e. The trustee shall be required either to:

i. prepare and file grantor’s personal income tax returns, withholding from 
distribution of the trust's net income amounts sufficient to pay the grantor's tax; 
and further to participate in the audit of the grantor's returns during the period 
of the trust with authority to compromise the grantor's tax liability; or

ii. submit to the grantor, for income tax purposes, a certification of income paid 
without identifying the assets producing such income;

f. Among its other powers, the trustee shall have authority to determine whether any of 
the assets originally transferred to the trustee are to be sold and, if so, when;

g. a provision shall be included in the trust agreement prohibiting the trustee from 
investing the trust property in corporations or businesses which it knows to a 
significant amount of business with the State of New Jersey or from knowingly
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making any investment in a corporation, business or venture over which the grantor 
has regulatory or supervisory authority by virtue of his or her official position;

h. The grantor shall retain no control over the trustee nor shall he or she be permitted 
to make any recommendations or suggestions as to the trust property;

i. The trustee shall be a commercial trustee and not a natural person;

j. The principal benefit to be retained by th t grantor shall be the right to receive income 
from the assets transferred to the trust;

k. The trust shall not become effective until submitted and approved by the Executive 
Commission on Ethical Standards; and

1. The trust agreement shall provide that the trustee will give the Execut've 
Commission on Ethical Standards access to any records or information related 
to the trust which is necessary for the performance of the Commission's duties.

2. A copy of the executed blind trust agreement shall be filed with the Executive 
Commission on Ethical Standards and with the head of the department in 
which the State officer or employee holds his or her position. Attached to such 
copy shall be a brief statement outlining the business or financial interests from 
which the State officer or employee seeks to remove himself or herself and the 
actual or potential conflicts of interest, or appearance of such conflicts, which 
he or she seeks to avoid by use of the trust agreement.
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