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municipality anticipates difficulty in deciding how long a same-
sex relationship must last, whether the partners must reside in
the same house, whether the relationship must be of a sexual
nature, and when the relationship ends.

We have recognized that administrative efficiency is a
legitimate governmental interest.47 There is no doubt that making
less-clearly-defined (compared to spouses) category of persons

a
eligib for employment benefits would create administrative
burdens. But Alaskas Equal Protection Clause requires more than

just a rational connect-‘on between a classification and a

governmental interest; even at the lowest level of scrutiny,
connection must be substantial .48

It is significant that other agencies, political
subdivisions, and stares provide, or have provided, employment
benefits to their employees same-sex domestic partners. The
state does not dispute the plaintiffs contention that the
University of Alaska does or did so and that it adopted
qualifying criteria.49 Likewise, other states50 and
municipa ities,51 including the City and Borough of Juneau,52 offer
the same health benefits to domestic partners, per their
eligibility standards, that they offer to married couples.

We do not assume, as plaintiffs assert, that the state
and the municipality can simply adopt the methodology the
University of Alaska adopted to administer its programs. The
state has many more employees than the university. Nonetheless,
that many other agencies, municipalities, and states offer
employment benefits to their employees same-sex domestic partners
suggests that the governments legitimate administrative concerns
Ciin be satisfied. The availability of these benefits elsewhere
persuades wus that administrative difficulties are not an
insurmountable barrier to providing benefits if our constitution
requires that they be provided. We therefore conclude that the
absolute exclusion of same-sex couples is not substantially
related to Lhe goal of maximizing administrative efficiency.

Promotion of marriage. The state and municipality
assert that they have a legitimate interest in the promotion of
marriage. To support this assertion, the municipality points to
the ancient cultural and legal status of marriage and the place
of a marriage between one man and one woman as the historic
of society. Amicus curiae Alaska Catholic Conference

the

foundation
also contends that the promotion of marriage 1is a legitimate
state interest. It cites in support several United States

Supreme Court decisions that have recognized the right to marry
as involvfing] interests of basic importance in our society.53
The Supreme Court has also explained that marriage is a social
relation subject to the states police power 54

We have never considered whether the promotion of
marriage is a valid governmental interest.

Plaintiffs argue that whether or not the promotion of
marriage is a legitimate governmental interest, the state is not
truly interested in promoting marriage, because, if it were, it
would not have prevented gays and lesbians from entering into
married relationships. This argument has little merit. The
state rightly argues that just because the legislature did not
want to promote same-sex marriage does not mean it did not have a
sincere interest in promoting traditional marriage.

Plaintiffs also challenge the legitimacy of any
interest in promoting marriage. They argue that the state and
municipality may not assert an interest in promoting married
relationships for its own sake. They claim that the government
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may not favor a class simply because it favors the class, and
that discrimination 1is never a legitimate interest. Thai
proposition is certainly correct, but the promotion of marriage
in and of itself is not necessarily discriminatory. And it is not
irrational. Among other things, it can encourage family
stability (an undeniably valid public goal), as the Alaska

Catholic Conference argues.

As to this issue, plaintiffs true challenge is to the
to promote family stability among opposite-sex couples
They argue that the social good
as

decision
but not among same-sex couples.
from family stability in same-sex relationships 1is just

important and valuable as the social good from stable opposite-
sex relationships. Assuming plaintiffs argument is correct, it
would not establish that an interest in promoting marr.age is not
legitimate. Given the social benefits potentially inherent in
marriage and the Supreme Courts statement that marriage Iis
suDject to state regulation,55 we conclude that the promotion of
is at least a legitimate governmental interest.

We accept the states contention that providing
employment benefits to spouses of its employees may encourage
persons to marry or stay married. Such benefits are financially
valuable and their availability may be an important or even
critical factor to persons deciding whether to marry. But the
question here is whether the means chosen to advance the interest
are substantially related to the governments interest.

The First part of the chosen means providing a benefit
to spouses is directly related to advancing the marriage
interest. But the second part of the chosen means restricting
eligibility to persons in a status that same-sex domestic
partners can never achieve cannot be said to be related to that
interest. There is no indication here that denying benefits to
public employees with same-sex domestic partners has any bearing
on who marries. There is no indication here that granting or
denying benefits to public employees with same-sex domestic

marriage

partners causes employees with opposite-sex domestic partners to
alter their decisions about whether to marry. There is no
indication here that any of the plaintiffs, having been honied

an

these benefits, will now seek opposite-sex partners wiu.
intention of marrying them. And if such changes resulted in sham
or unstable marriages entered only to obtain or confer these
benefits, they would not seem to advance any valid reasons for
marriage. In short, there is no indication that the
programs challenged aspect the denial of benefits to all public
employees with same-sex domestic partners has any relationship
at all to the interest in promoting marriage. To repeat: making
benefits available to spouses may well promote marriage; denying
benefits to the same-sex domestic partners who are absolutely
ineligible to become spouses has no demonstrated relationship to
the interest of promoting marriage.

The municipality raises several oirhoi arguments that
jJustify brief response. It asserts that it can properly limit
eligibility because the Marriage Amendment sanctions the marriage
relationship. We discussed above the effect of the Marriage
Amendment and rejected a contention that it altogether forecloses
plaintiffs equal protection claims. See Part 111.B. Moreover,
the marriage relationship sanctioned by the amendment cannot
jJustify unequal treatment unless the means relate to the purpose.
No one has suggested that the Marriage Amendment would permit the

municipality to double the pay of only its married employees or

permit it to hire only married persons.

promoting
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The municipality seems to imply that accepting the
plaintiffs arguments would require defendants to extend marriage
benefits to members of other non-traditional marriages, such as
persons in polygamous relationships. But polygamy is illegal in
Alaska,56 as are incestuous relationships.57 Even though same-sex
domestic relationships are not marriages in Alaska,58 they are not
illegal. And, TFfollowing Lawrence v. Texas, they could not be
made illegil.59 Nothing we hold here would require public
employers to extend to members of polygamous or incestuous
relationships the employment benefits they provide to their
employees spouses.

d. Equal protection conclusion

The governmental interests of cost control,
administrative efficiency, and promotion of marriage are
legitimate, but the absolute derial of benefits to public
employees with same-sex domestic partners is not substantially
related to these governmental interests.

In this case, because the programs at issue govern the
governments actions in their specific capacities as public
rather than in their broader governmental capacities,

marital preferences would have difficulty meeting
and

employers,

the programs
the means-to-end Tfit requirement unless they had a fair

substantial relationship to the governments roles as public
employers. When the state or a politic!], subdivision acts in
this capacity, it is subject to the overarching principles set
out in article 1, section 1, and article XIl, section 6, of the
Alaska Constitution. Those sections guarantee all Alaskans the
rewards of their own industry and require public employment to be
based on merit.60 Programs allowing the governments to give
married workers substantially greater compensation than they
give, for identical work, to workers with same-sex partners cut
against these constitutional principles yet further no legitimate
goal of the governments as public employers. However legitimate
these programs broader policy goals may be, then, the means they
employ would not be fairly and substantially related to
furthering those goals.

We therefore conclude, applying minimum scrutiny, that
the challenged programs violate the individual plaintiffs right

to equal protection of the law.
D. Trombley v. Starr-Wood Cardiac Group Does Not Control

Here.

The state argues that comments we made in Trombley v.
Starr-Wood Cardiac Group, P.C.ol should be dispositive of the
constitutional issues now before us.

Trombley did not address constitutional issues. The
Trombleys appealed the dismissal of their malpractice claims
arising out of Barbara Trombleys medical care. One 1issue was
whether Dale Trombley could bring a loss-of-consortium claim.
While Barbara was being treated, she was cohabiting with Dale
Trombley but was married to Keith Bradick. Some months later she
divorced Bradick and married Dale Trombley. The superior court
rejected Dales consortium claim on summary judgment. In

considering Dales appellate contention that an unmarried
cohabitant could claim loss of consortium, we said that [wjhether
spousal consortium claims should be extended to unmarried
cohabitants as a general matter is not an easy issue to resolve.
There are reasonable arguments on both sides.62 We did not
decide whether, as a general matter, unmarried cohabitants could
ever claim loss of consortium. We instead affirmed the denial of
the consortium claim because one of the cohabitants was actually
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married to someone else when the alleged malpractice occurred.63

The state contends that it follows from our quoted
characterization of the armament limiting consortium claims to
legal spouses as reasonable that the Ilegislatures choice in
denying employment benefits to unmarried cohabitants must also be
reasonable and hence constitutional. It asserts that both areas
concern simply the right to receive money.

And of course, because they were not a same-sex couple,
nothing prohibited Dale and Barbara from marrying as soon as
Barbara divorced her prior spouse. Plaintiffs correctly observe
that this court there a..</zed distinctions between married
heterosexual couples and unmarried heterosexual couples, who can
marry. It did not analyze distinctions between heterosexual
couples [and) lesbian and gay couples, who cannot marry.
(Emphasis in original.) That we stated in dictum that it was
reasonable not to allow consortium claims by unmarried
cohabitants does ™ot mean that the government can treat unmarried
couples of the same sex differently than it treats unmarried

couples of the opposite sex.
E. Remedy

Plaintiffs do not contend that Tfinding an equal
pro.ection violation would require that the benefits programs
themselves must end; they simply seek the same benefits and
opportunities potentially available to opposite-sex couples.
Only the spousal limitations in the programs are
unconstitutional, and they are invalid only to the extent they
deny benefits to persons who are absolutely precluded from
becoming eligible for those benefits, even though their domestic
relationship is not illegal.

Therefore, one possilL.e remedy would be to give the
state and the municipality a reasonable opportunity to adopt
standards for making these benefits available to persons deemed
eligible. Many other public employers now have programs that may
be useful models,64 and private employers may also.65 Having held
unconstitutional the exclusion of same-sex couples from access to
civil marriage, the Supreme Judicial Court ot Massachusetts in
Gocdridge v. Department of Public Health, vacated the departments
summary judgment and remanded for entry of judgment consistent
with its opinion. But it stayed entry of judgment on remand for
180 days to permit the legislature to take such action as it may
deem appropriate in light of this opinion.66

Because the parties have not addressed the issue of
remedy, or how the state and municipality may comply, we invite
supplemental briefing on this issue.

IV. CONCLUSION
We conclude that the public employers spousal

limitations violate the Alaska Constitutions equal protection

clause. We therefore VACATE the judgment below. After hearing
from the parties about the issue of remedy we will REMAND.
Until we resolve the issue of remedies, the disputed benefits

programs remain in effect.
1 Alaska Const, art. I, 25.

2 Alaska Const, art. 1, 1. As the issue is framed in
this case, we need not reach any separate question of the
independent right to benefits of a same-sex domestic partner of a

cublie employee.
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3 Lawrence v. Texas, 539 U.S. 558, 559 (2003) (citing
Planned Parenthood of Southeastern Pa. v. Casey, 505 U.S. 833,

850 (1992)).

4 The plaintiffs opening brief states that the benefits
available for spouses of state employees include those provided
by AF 39.20.360 (death benefits); AS 39.30.090 (life and health
insurane); AS 39.35.450 (Joint and survivor annuities); AS
39.35. 35 (post-retirement health insurance); AS 14.25.010-.220
(benefits for retired teachers); and AS 22.25.010-.900 (benefits

for retirees of state judiciary). These statutes do not
expressly deny benefits to unmarried domestic partners, but each
contains a clause expressly conferring them on an eligible
employees spouse. The state refers to such clauses as spousal
lii 1 _ations. We will sometimes use that terminology 1in this
appeal.

No party has identified a Municipality of Anchorage
oi inance. containing an equivalent spousallimitation, but it is

undisputed here that an unmarried domesticpartner of a municipal
em; “oyee is not eligible for employment benefits.

We variously refer to the challenged state statutes and
municipal benefit plans as benefits laws or benefits programs.

5 We use the phrases domestic partnership and committed
relat onship interchangeably to refer to relatio :hips between
adult couples who reside together in long-term, interdependent,
intimate associations. We use the phrase domestic partners to
refer to persons in these relationships. The phrase includes
both same-sex and opposite-sex couples. For our purposes,
domestic partners also includes all married couples.

6 Section 25 does not contain e.press words of
prohibition, but it confers validity or recognition in Alaska
only on a marriage between one man and one woman. It therefore

effectively prohibits marriage, or recognition of marriage,
between persons of the same sex in Alaska.

AS 25.05.011(a), enacted in 1996, defines marriage. It
provides in part: Marriage is a civil contract entered into by

one man and one woman . . . .
7 Lawrence v. Texas, 539 U.S. 558 (2003).

8 City of Kodiak v. Samaniego, 83 P.3d 1077, 1082 (Alaska
2004); Powell v. Tanner, 59 P.3d 246, 248 (Alaska 2002).

9 Odsather v. Richardson, 96 P.2d 521, 523 n 2 (Alaska
2004).

10 See Reichmann v. State, Dept of Natural Res., 917 p.2d
1197, 1200 & n.6 (Alaska 1996); Sonneman v. Knight, /90 P.2d 702,

704 (Alaska 1990).
11 See Sonneman 790 P.2d at 704-06.

12 Hickel v. Southeast Conference, 868 P.2d919, 923
(Alaska 1994); Guin v. Ha, 591 P.2d 1281, 1284 n.6 (Alaska 1979).
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13 Alaska Trademark Shellfish, LLC v. State, 91 P.3d 953,

956 (Alaska 2004); State, Commercial Fisheries Entry Commn V.
Carlson, 65 P.3d 851, 858 (Alaska 2003).

14 Brandon v. Corr. Corp. of Am., 28P.3d 269,2.5 (Alaska
2001).

15 Alaska Const, art. |, 1.

16 See Alaska Const, art. 1, 1; Malabed v. North Slope
Borough, 70 P.3d 416, 420 (Alaska 2003) (We have longrecognized

affords

that the Alaska Constitutions equal protection clause
protection to individual rights than the United States

Constitutions Fourteenth Amendment.); Schafer v. Vest, 680 P.2d
1169, 1172 (Alaska 1984) (Burke, C.J., concurring, noting that
this textual difference from the Federal Constitution emphasizes

that the framers meant all three guarantees).

greater

17 See Alaska Const, art. I, 25.

Alarxa voters adopted this amendment in 1998. See
Office of the Lieutenant Governor, Alaska Constitution: Alaska
Constitutional Amendment Summary, at
http: //www_gov.state.ak.us/ltgov/akcor./summary._html. The
amendment took effect January 3, 1999. See Brause v. State, Dept
of Health & Soc. Servs., 21 P.3d 357, 358 (Alaska 2001).

18 See Owsichek v. State, Guide Licensing & Control Bd.,
763 P.2d 488, 496 (Alaska 1988); State v. Ostrosky, 667 P.2d
1184, 1jA 1 (Alaska 1983); Park v. State, 528 P.2d 785, 786-87
(Alaska 19/4); Chester James Antieau, Constitutional Construction

2.06, at 18-20 (1982).

19 "ntieau, supra note 18, 2.15, at 27; see also
Ostrosky, 667 P.2d at 1190 (holding that constitutional
amendment cannot, in turn, be challenged as unconstitutional

under preexisting clauses in the same document).

20 Explicitly denying benefits to public employees with
same-sex domestic partners would arguably offend the Federal
Constitution. In Romer v. Evans, 517 U.S. 620 (1996), the United
States Supreme Court struck down on federal equal protection
grounds an amendment to the Colorado Constitution that repealed
all local and statewide laws prohibiting discrimination based on
sexual orientation. The Court explained that 1in addition to
merely repealing state and local laws, the amendment prohibits
all legislative, executive, or judicial action at any level of
state or local government designed to protect the named class

Id. at 624. The Court invalidated the amendment under the
rational basis standard of judicial review, reasoning that the
amendment could not satisfy even the minimal level of scrutiny.

Id. at 632. It explained that the amendments disqualification of
a class of persons from the right tu seek specific protection
from the law is unprecedented in our jurisprudence . . . . A law

declaring that 1in general it shall be more difficult for one
group of citizens than for all others to seek aid from the
government is itself a denial of equal protection of the laws in

the most literal sense. Id. at 633.

21 See Brooks v. Wright, 971 P.2d 1025, 1028 (Alaska 1999)
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(stating that court looks to plain language, purpose, and framers
intent in interpreting constitution); Native Vill. of Ftim wv.
State, 990 P.2d 1, 5 (Alaskal999) (same); Arco Alaska, Inc. V.
State, 824 P.2d 708, 710 (Alaska 1992) (same).

22 Cf. Bess v. Ulmer, 985 P.2d 379, 988 n.57 (Alaska 1999)
(1Al specific amendment controls other more general
[constitutional) provisions with which it might conflict.);
Antieau, supra note 18, 2.16, at 27-28.

23 State, Dept of Health & Soc. Servs. . Planned
Parenthood of Alaska, Inc., 28 P.3d 904, 909 (Alaska 2001)
(footnote omitted) (quoting Alaska Pac. Assurance Co. v. Brown,
687 P.2d 264, 271 (Alaska 1984)).

24 Ma.abed v. North Slope Borough, 70 P.3d 416, 420
(Alaska 2003); see jxso Stanek v. Kenai Peninsula Borough, 81
P.3d 268, 272 & n.15 (Alaska 2003).

25 Malabed, 70 P.3d at 420-21.

966

26 Alaska Inter-Tribal Council v. State, 110 P.3d 947,

(Alaska 2005); Lawson v. Helmer, 77 P.3d 724, 728 (Alaska 2003).

27 Lawson, 77 P.3d at 728; Brandon v. Corr. Corp. of Am.,
28 P.3d 269, 275-76 (Alaska 2001).

28 Cf. Shearer v. Ilundt, 36 P.3d 1196, 1199 (Alaska 2001).
29 Beaty v. Truck Ins. Exch., 8 Cal. Rptr. 2d 593, 596-97
(Cal. App. 1992); Hinman v. Dept of Pers. Admin., 213 Cal. Rptr.
410, 416 (C./al. App 1985); Ross v. Denver Dept of Health &
Hosps., 883 P.2d 516, 519 (Colo. App. 1994); Phillips .
Wisconsin Pers. Commn, 482 N.W.2d 121, 129 Wis. App. 1992).

30 Some heterosexual couples, such as consanguineous
couples, are also prohibited from marrying and are consequently
prevented from obtaining benefits. But in those instances, the
relationship itself 1is illegal, not merely the marriage. AS
11.41.450 classifies incest as a class C felony. No Alaska
statute criminalizes homosexual relationships or homosexual
conduct between consenting adults, nor could it. See Lawrence v.
Texas, 539 U.S. 558 (2003). Moreover, as discussed below, just
oecause some other, smaller group of people is also excluded does
not mean that the plaintiffs here cannot have a valid claim.

31 See Tanner v. Oregon Health Scis. Univ., 971 P.2d 435,
442-43, 447  (@Or. App- 1998) (determining that denial of
employment benefits to unmarried domestic partners of employees

had disparate impact on homosexuals).

32 John E. Nowak & Ronald D. Rotunda, Constitutional Law
14.4, at 711 (7th ed 2004) (emphasis added).

33 Hamlyn v. Rock Island County Metro. Mass Transit Dist.,
986 F. Supp. 1126, 1133 (C.D. 111. 1997); see also Cook .
Babbitt, 819 F. Supp. 1, 14 (D.D.C. 1991) (In cases where a law
or regulation makes an explicit reference to a suspect
characteristic, purposeful discrimination is self-evident, and
the measure 1is subject to challenge on its face without any
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evidentiary inquiry intc the motives of the relevant government
actors.).

34 Personnel Admr v. Feeney, 442 U.S. 256 (1979).

35 Id. at 275.

36 Alaska Const art. I, 25 (To be valid or recognized in
this State, a marriag .nay exist only between one m™n and one

woman.).

37 See Nowak & Rotunda, supra note 32, 14.4, at 711.

38 We recognize that the benefits programs became
discriminatory only after the legislature acted in 1996 and 1998
and the electorate adopted the Marriage Amendment in 1998. But,
in our view, allowing a discriminatory classification to lemain
in force is no different than giving it the force of law in the

first place.

39 In the case of a facial classification, there iIs no
problem of proof and the court can proceedto test the validity
of the classification by the appropriate standard. Nowak &

Rotunda, supra note 32, 14.4, at 711.

40 Matanuska-Susitna Borough Sch. Dist. v. State, 931 P.2d
391, 396-97 (Alaska 1997) (quoting Alaska Pac. Assurance Co. .
Brown, 687 P.2d 264, 269-70 (Alaska 1984)).

41 Id. at 396.

42 Malabed v. North Slope Borough, 70 P.3d 416, 421
(Alaska 2003) (applying close scrutiny to enactment affecting

important interest); State , Dept of Health & Soc. Servs. V.
Planned Parenthood of Alaska, Inc., 28 P.3d 904, 909 (Alaska
2001) (observing that strict scrutiny is applied to enactments

affecting fundamental rights).

43 Church v. State, Dept cf Revenue, 973 P.2d 1125, 1130
(Alaska 1999).

44 Planned Parenthood, 28 P.3d at 909.

45 Matanuska-Susitna Borough, 931 P.2d at 396-97 (quoting
Alaska Pac. Assurance, 687 P.2d at 269-70).

46 Planned Parenthood, 28 P.3d at 911 (quoting Isakson v.
Rickey, 550 P.2d 359, 262 (Alaska 1976)).

47 Wilkerson v. State, Dept of Health & Soc. Servs., 993
P.2d 1018, 1024 (Alaska 1999); State v. Albert, 899 P.2d 103, 115

(Alaska 1995) .

48 See lIsakson v. Rickey, 550 P.2d 359, 362 (Alaska 1976)
(approving of less speculative, less deferential, more
intensified means-to-end inquiry for traditional rational basis

test).

49 Under the universitys plan, an employee and the
employees partner submit an affidavit stating that they are
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financially interdependent partners and meet certain criteria of
commitment and dependency. They must meet eight criteria
including: having an exclusive personal relationship with each
other for at least the last twelve consecutive months and an
intention to continue the relationship indefinitely; vresiding
together at the same primary residence for at least the Ilast
twelve consecutive mont. s and intending to reside together
indefinitely; considering themselves members of each others
immediate family; being responsible for each others common
welfare; and shar.ng financial obligations. They must also
attest that they meet at least five of a second set of eight
criteria, including: jointly purchasing or leasing real property;
jointly owning an automobile; sharing a joint bank or credit
account; naming each other as life insurance beneficiaries; and
naming each other as primary beneficiaries in each others wills.
University of Alaska, Explanation of Availability of Benefits

Based on Financially Interdependent Relationship, at
http://info.alaska.edu/hr/ forms/PDF/B140-FIPExplanation.pdf
(last visited June 13, 2003).

50 E.g., Cal. Govt Code 22818, amended by 2005 Cal.
Legis. Serv. 418 (West); Or. Admin. R. 101-015-0005 (c); Wash.
Admin. Code 182-12-260. A more complete list of states that

provide health oenefits to domestic partne s can be found in a
database maintained by the Human Rights Campaign. The database
can be accessed through the organizations weusite at
http://www.hrc.org (last visited October 21, 2005).

51 According to the Human Rights Campaigns database, 130
cities and counties offer domestic partner benefits. As of
October 21, 2005, the cities and counties included, for example,
Atlanta, Broward County, Chicago, Denver, and New York City. See
Atlanta, Ga., Code of Ordinances 2-858; Broward County, FI._,
Code 16 1/2-156; Chicago, 111., Municipal Code ch. 2-152-072;
Denver, Co., Rev. Municipal Code 18.321 (4)-18.328; New York
City, N.Y., Administrative Code 3-244 (f).

52 See

http:/ www. juneau.lib.ak.us/cbj/risk_management/pdfs/2005/Enroll-
ment Guide2005.pdf (last visited June 6, 2005).

53 Boddie v. Connecticut, 401 U.S. 371, 376 (1971); see
also Loving v. Virginia, 388 U.S. 1, 12 (1967)(describing
marriage as one of thevitalpersonal rights essential to the

orderly pursuit of happiness by free people); Skinner v. Oklahoma
ex rel. Williamson, 316 U.S. 535, 541 (1942) (one of the basic
civil rights of man); Meyer v. Nebraska, 262 U.S. 390, 399 (1923)

(essential to the orderly pursuit of happiness).
54 Loving, 388 U.S. at 7; Maynard v. Hill, 125 U.S. 190,
205 (1888) (Marriage, as creating the most important relation in

life as having more to do with the morals and civilization of a
people than any other institution, has always been subject to the

control of the legislature.).
55 See Loving, 388 U.S. at 7.
56 AS 11.51.140.

57 AS 11.41.450.

http://touchngo.com/sp/html/sp-5950.htm

Page 18 of 19

3/28/2006


http://info.alaska.edu/hr/
http://www.hrc.org
http://www.juneau.1ib.ak.us/cbj/risk_management/pdfs/2005/Enroll%c2%ac%e2%80%a8ment
http://www.juneau.1ib.ak.us/cbj/risk_management/pdfs/2005/Enroll%c2%ac%e2%80%a8ment
http://touchngo.com/sp/html/sp-5950.htm

ACLU v. State & Municipality of Anchorage (10/28/2005) sp-5950

58 Alaska Const, art. 1, 25.

59 Lawrence v. Texas, 539 U.S. 558, 567 (2003) (holding
that states may not criminalize private, consensual homosexual

relations).

60 Alaska Const, art. 1, 1 (This constitution 1is
dedicated to the principled that all persons have a natural
right to the enjoyment of the rewards of their own
industry. . . .); Alaska Const, art. XII, 6.

61 Trombley v. Starr-Wood Cardiac Group, P.C., 3 P.3d 916
(Alaska 2000).

62 Id. at 923 (emphasis added).

63 Id.

64 See supra notes 49-52.

65 According to the Human Rights Campaigns database, 247
Fortune 500 companies offer domestic partner benefits. The

database can be accessed through the organizations website at
http://wvw.hrc.org (last visited October 21, 2005).

66 Goodridge v. Dept of Pub. Health, 798 N.E.2d 941, 969-
70 (Mass. 2003); see also Baker v. State, 744 A.2d 864, 886 (Vt.

1999). In Baker, the Vermont Supreme Court deferred to the
prerogatives of the legislature to craft an appropriate means of
addressing this constitutional mandate. It therefore left the

current statutory scheme in effect for a reasonable period of
time to enable the Legislature to consider and enact implementing
legislation in an orderly and expeditious fashion. Id. at 887.
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Requester House Judiciary Committee Component No. 21

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012

Personal Sen/ices

Travel

Contractual 15

Supplies

Equipment

Land A Structures
Grants & Claims

Miscellaneous
TOTAL OPERATING 15 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES | | I ' | I I

[CHANGE IN REVENUES ( ) | | | | |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match

1004 GF 15

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)
TOTAL 15 0.0 0.0 0.0 0.0 uo
Estimate of any current year (FY2006) cost: 0.0
Mark this box (X) If funding for this bill is Included In the Governor's FY 2007 budget proposal: ~
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separate page if necessary)
If this amendment appears on the 2006 ballot, the cost of providing information about this issue in the Official

Election Pamphlet, as required by AS 15.58 is $1.5. Should the addition of this question require printing an 8
1/2 by 18 inch ballot the cost will increase to $22.0.

Phone 465-2'j44
Date/Time 3/13/2006,11:12am

Prepared by: Whitney Brewster, Director
Division Division of Elections

Approved by: Whitney Brewster, Director Date 3/13/2006

Agency Office of the Lt. Governor, Division of Elections

Page lof 1
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FISCAL NOTE

Fiscal Note Number

STATE OF ALASKA

2006 LEGISLATIVE SESSION Bill Version: HIR 32
() Publish Date:

Revision Date/Time (Note if correction): Dept. Affected. ALL

Title Proposing an amendment to the section of the ‘RDU All RDUs

Constitute n of the State of Alaska relating to marriage Component All Components

Sponsor Coghill. Lynn. Kelly

Requester House Judiciary Component No.

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.
OPEPATINj EXPENDITURES FY 2007
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES m

ICHANGE IN REVENUES ( )

FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)

(Thouse .aof Dollars)

TOTAL 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2006) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2007 budget proposal:
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separata page if necessary)

This legislation would not have a significant impact on any state agency.

Phone 465-4677
Date/Time 3/28/2006 4:00pm

Date 3/28/2006

Prepared by;  John Boucher
Division Governor's Office of Management and Budget

Approved by:  Cheryl Frasca, Director
Agency Governor's Office of Managment and Budget

Page 10of 1
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FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
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( HOUSE COMMITTEE REPC T

(7)
Date Referred to Committee: April 12,2006

Date of Committee Action: 0 4 -/2 > /0 k

The JUDICrARY Committee considered:

CS FOR SENA 1F BILL NO. 12(STA)

FURTHER REFERRALS:

CSSB 12(STA)

LIMIT RELATIONS WITH CERTAIN NATIONS

"An Act relating to financial relationships with persons conducting business in or having headquarters in
countries that support or ignore slavery and trafficking in persons.”

]HCS or [ ]CSfor

( )

Recommends it be replaced with [

For Senate Bills with new title: I j Technical Title [

[ ] attach amendments
I ] add new referral to
[ ] Letter of Intent

Committee
Committee

Listof NEW FISCAL NOTES

for +Assigned by Chief Clerk’s Office
Depis: List by Dept(s):  *FN# Fiscal  Indet. Zero
ADM

CED

COR

CRT

EED

DE"

DFG

GOV

1ISS

LAW
LWF
MVA
DNR
DPS
REV
DOT
UA

Signing with recommendations

1/ 1Z NjZ

“ QoiIO)

Chair:

JNew Title:/ICR

[ ]Same Title tyC) New Tide

PREVIOUS FISCAL NOTES
List by Dept(s): FN# Fiscal Indet. Zero
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,C

] DP DNP NR AM
Printed Last Name

7G <@hi~ff
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tr
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Senator Fred Dyson

SPONSOR STATEMENT
H CSCSSB i2 (STA)— ‘An Actrelating toprocurement from aperson conducting business
in or having headquarters in countries that support or ignore slavery and trafficking in

persons.”

Trafficking is considered modern-day sL/ery. The U.S. State Department believes that as many as 4
million people, mosdy women and children, are trafficked for sexual or labor purposes each year,
with as many as 1 million trafficked across international bo/dcrs. Many are kidnapped or old into
bondage, and many others are tricked with false promises. Ihis international plague is a $7 billion

industry, mainly interwoven in organized crime.

The federal government has recently begun an aggressive campaign to combat trafficking in persons.
In the annual Trafficking in Persons Report, the State Department evaluates the standards set in
foreign countries in order to fight trafficking. The countries with the most permissive climate for
trafficking are listed in iler 111 of the report and arc then subject to non-humanitarian and non-trade

sanctions.

Regarding the status of trafficking in Uaska, the Special Crimes Unit of the Anchorage Police
Department reports that sex trafficking rings currcndy exist in Alaska. In some instances, law
enforcement personnel have identified massage parlors that are part of a sex trafficking network that
takes advantage of vulnerable women from Asia. Also, runaways are also lured into and then trapped
into the sex trafficking industry. Sometimes, these women are shutded back and forth with our

Canadian neighbors.

SB 12 amends the state procurement code to direct the Legislature, the Court System, ~nd the
Executive Branch to prohibit or eliminate financial relationships with organizations that are
headquartered in countries with the most permissive climate for human trafficking. Alaskan agencies
may also restrict relationships with organizations that conduct business in, but are not necessarily

headquartered in, countries listed in Tier IlI.

2005 Trafficking in Persons Report: httpi/, www. state gov/g/tip/ris/nprpt/2<)05/

Office to Monitor and Combat Trafficking in Persons: http://www.state.gov/g/tip/

Trafficking Victims Protection -Act of 2000: http:/ /www.statc.gov/documents/organization/10492.pdf
Trafficking Victims Protection Reauthorization Act of 2005: http:/ / frwebgatc.acccss.gpo.gov/cgi-

bin/gctdoc.cgi?dbname=1()9 coup bills&docid=f:h3*2cnr.txt.pdf

During Session (January -May): Alaska Stale Capitol  Juneau, Alaska 09801 »(800) 342-2199 « (907) 465-2199 « (907) 465-4587 (fax)
During Interim (June-December): 10928 Cagle River Road. Suite 238 « Hagle River, Alaska 99577 « (907) 634-6683 « (907) 634-1015 (fax)
senator.fred.dj sont)legis.stale.ak.us « wtvw.akrepublicans.org
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What impact does human trafficking have on the world?
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DEPARTMENT OF STATE -

What are the Trafficking Victims Protection Act and the
Trafficking in Persons Reporfi

Congress passed the Trafficking Victims Protection Act
(TVPA) in 2000 and strengthened ir in 2003. This law
provides tools for the U.S. to combat trafficking in persons,
both domestically and abroad.

One of the key components of the law is the creation of
rhe Trafficking in Persons Report. The Department of State
produces this annual report assessing government response
in each country with a significant number of victims of
severe forms of trafficking in persons. Countries in the
annual report are rated in tiers, based on government efforts

to combat trafficking.

\What do the tiers of the Trafficking in Persons Report mean?

m Tier 1: Countries that fully comply with the act’
minimum standards for the elimination of trafficking.

m Tier 2: Countries that do not fully comply wi :h -he
minimum standards but arc making significant efforts to
t ing themselves into compliance.

m |.cr 2 Watch List: Countries on Tier 2 requiring special
scrutiny because ofa high or significantly increasing
number of victims; failure to provide evidence of increas-
ing efforts to combat trafficking in persons; or an assess-
ment as Tier 2 based on commitments to take action over
the next year.

m Tier 3: Countries that neither satisfy the minimum
standards nor demonstrate a significant effort to come
into compliance. Countries in this tier are subject to

potential non-humanitarian and non-trade sanctions.
For more information, please log on to the Web site

ofthe State Departments Office to Monitor and Combat
Trafficking in Persons at mvw.state.gov/g/tip.

WoridVMon

Stop child sex tourism © SSET*

BUREAU OF PUBLIC AFFAIRS M4/04



W hat Do the Tiers of the Trafficking in Persons Report Mean?

Office to Monitor and Combat Trafficking in Persons

Washington, DC

June 3,2005

Tier 2 Watch List

Tier 3

Countries that fully comply with the The Trafficking in Persons Act's minimum
standards fo r the elimination o ftrafficking.

Countries that do not fully comply with the minimum standards but are making
significant effort to bring themselves into compliance.

Countries on Tier 2 requiring special scrutiny because of a high or significandy
increasing number of victims; failure to provide evidence of increasing efforts to
combat trafficking in persons; or an assessment as Tier 2 based on commitments

to take action over the next year.

Countries that neither satisfy the minimum standards nor demonscate a
significant effort to come into compliance. Countries in this tier are subject to
potential non-humanitarian and non-trade sanctions.
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AUSTRALIA
AUSTRIA
BELGIUM
CANADA
COLOMBIA

CZECH REPUBLIC

*

AFGHANISTAN
ALBANIA
ALGERIA
ANGOLA
ARGENTINA
BANGLADESH
BELARUS
BOSNIAZHERZ.
BRAZIL
BULGARIA
BURKINA FASO
BURUNDI
CHAD

CHILE

CONGO (ORC)
COSTA RICA
COTE D'IVOIRE
CROATIA
CYPRUS

EAST TIMOR

ARVENIA
AZERBAIAN
BAHRAIN
BELIZE
BENIN
CAVEROON
CHINA (PRC)

BOLIVIA
BURMA
CAMBOOIA
CUBA

Tier Placements

eyfjfR: 1

DENMARK LUXEMBOURG
FRANCE MOROCCO
GERMANY NEPAL
HONG KONG THE NETHERLANDS
ITALY NEW ZEALAND
LIIHUANIA NORWAY

m TIER 2
EGYPT LAQS
EL SALVADOR LATVIA
EQUATORIAL GUINEA  LEBANON
ESTONIA LIBYA
ETHIOPIA MACEDONIA
FINLAND MADAGASCAR
GABON MALAM
GEORGIA MALAYSIA
GHANA MAL
GUATEMALA MAURITANIA
GUYANA MOLDOVA
HONOURAS MONGOLIA
HUNGARY MOZAMBIQUE
INDONESIA NIGERIA
IRAN OVAN
ISRAEL PAKISTAN
JAPAN PANAMVA
KAZAKHSTAN PARAGUAY
KENYA PERU
KYRGYZ REPUBLIC ROMANIA

TIER 2 WATCH LIST
DOMINICAN REP. MEXICO
THE GAVBIA NICARAGUA
GREECE NIGER
GUINEA PHILIPPINES
HAITI RUSSIA
INDIA RWANDA
MAURITIUS SIERRA LEONE
ECUADOR QATAR
JAMAICA SAUDI ARABIA
KUWAIT SUDAN
NORTH KOREA TOGO

POLAND
PORTUGAL
SOUTH KOREA
SPAIN
SWEDEN

UMTEQ KINGDOM

SENEGAL

»

SERBIA-MONTENEGRO

SINGAPORE
SLOVENIA
SRI LANKA
SWITZERLAND
SYRIA
TAIWAN
TAJIKISTAN
TANZANIA
THAILAND
TURKEY
UGANDA
URUGUAY
VIETNAM
YEMEN
ZAVBIA

SLOVAK REPUBLIC

SOUTH AFRICA
SURINAME
UKRAINE
UZBEKISTAN
ZIMBABWE

UNITED ARAB EMIRATES

VENEZUELA



Office of the Governor: Administrative Orders

file://IC:\Documents and Settings\lsncjxh\My Documents\Session 24-2 (2006)\session\Legi...

Frank H. Murkowski STATE OF ALASKA December 13, 2005
GOVERNOR OFFICE OF THE GOVERNOR
JUNEAL'

ADMINISTRATIVE ORDER NO. 227

I, Frank H. Murkowski, Governor of the State of Alaska, under the authority of art. 1lI,
secs. land 24, of the Alaska Constitution, order all principal departments of the executive
branch of state government, for procurement functions under the direction of the chief
procurement officer in the Department of Administration, to ensure that future solicitations
.Jid resulting contracts for goods or services, and future contract amendments, are, to the
extent consistent with federal and state law, not entered into with any company that is
established and headquartered, or incorporated and headquartered, in a country categorized
as "'Tier 3" in the most recent United States Department of State's Trafficking in Persons
Report, unless the company has a current company policy against human trafficking. The
most current edition of the Trafficking in Persons Report published by the United States
Department of State is a\Jlable on the following website: http://www.state.gOv/g/tip/.

BACKGROUND AND PURPOSE

A country categorized by the United States Department of State as a ""Tier 3" country in its
Trafficking in Persons Report is one whose government does not fully comply with United
States minimum standards for the elimination of human trafficking, and is not making

significant efforts to do so.

The award of, or amendment to, a State of Alaska contract to or with a company that is
established and headquartered, or incorporated and headquartered, in a Tier 3 country, and
that does not have a company policy against human trafficking in place, may result in state
money directly or indirectly providing financial support to a Tier 3 country, thus enabling

the continuation of human trafficking operations.

The purpose of this Administrative Order is to ensure that the State of Alaska does not
provide support, directly or indirectly, to a Tier 3 country through state-financed contracts
procured under the State Procurement Code (AS 36.30).

GENERAL PROVISIONS

By this Order, | am instructing the state's chief procurement officer, to the extent
authorized by law, to undertake the following:

Page 10f2
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1 implement policies and procedures, and re*, **lations if necessary, pertinent to this Order,
including the consideration of the award of state contracts to a company established and
headquartered, or incorporated and headqu. rtered, in a Tier 3 country, and the imposition
of a requirement that any vendor whose company is established and headquartered, or
incorporated and headquartered, in a Tier 3 country must, as part of the response to any
solicitation for a state contract, submit a certified copy of its company's policy regarding
human trafficking;

2. amend future solicitations and state standard contracts to require vendors whose
company is established and headquartered, or incorporated and headquartered, in a Tier 3
country, to disclose that fact to the State of Alaska;

3. require any vendor v hose company is established and headquartered, or incorporated
and headquartered, in a lier 3 country to submit to the State of Alaska, before contract

award or contract amendment, as apr-opriate, th.. company's policy against human
trafficking.

DEFINITIONS

In this Order,

1 "human trafficking™ includes the offenses specified in the Trafficking Victims Protection
Act 0f 2000 (22 U.S.C. 7101 et seq.), as amended by the Trafficking Victimr °rotection

Reauthorization Act of 2003 (P.L. 108-193);

2. ""Tier 3 country™ means a country categorized as a Tier 3 country in the most current
version of the 1 rafficking in Persons Report issued by the United States Department of

State.
This Order takes effect immediately.

DATED at Juneau, Alaska, this 13th day of December, 2005.

/s/lFrank H. MurkowskKi
Governor

u%
Administrative Orders 201-present |Contact the Governor |Webmaster |State of Alaska
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number
2006 LEGISLATIVE SESSION Bill Version: HCS CSSB 12(STA)
(H) Publish Date: 4/12/06
Revision Qate/Time (Note if correction): 4/10/06 9:00 a.m. Dept. Affected: Administration
Title An Act relating to financial relationships with RDU Centralized Administrative Services
business in countries that support... slavery ‘Component Purchasing
Sponsor Senator Dyson

Requester (H)STA Component No. 60

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 0 FY 2009 FY 206% FY 20%)1O FY 20620

0.0

Personal Services CO
Travel

Contractual

Supplies

Equipment

Land & Structures

Grants &Claims

Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES
ICHANGE IN REVENUES ( ) -

FUND SOURCE

1002 Federal Receipts
1003 GF Match

1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type-Do not .rbreviate)

(Thousands of Dollars)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2006; cost: 0.0
Mark this box (X) if funding for this bill is Included in the Governor's FY 2007 budget proposal: ~]
POSITIONS
Full-time
Part-time
Temporary i

ANALYSIS:  (Attach a separate page If necessary)
The bill is an Ac! relating to the financial relationships with persons conducting business in or having

headquarters in countries that support or ignore slavery and trafficking in persons. The bill requires
regulations to prohibit or eliminate financial relationships with a person that has headquarters in a country
listed in Tier 3 of the most recent Trafficking in Persons Report published by the United States Secretary of
State under 22 U.S.C 7107(b)(1)(C). The hill encourages the same regulations for persons that conduc;
business in such countries that do not have headquarters there.

Bill has zero fiscal impact.

Phone 465-5687
Date/Time 4/10/06 9:00 AM

Prepared by: Remond Henderson, Deputy Director

Division General Services

Approved by: Michael Tibbies Date 4/10/2006

Agency Administration

(Revised H/7/2005 OMB) Page 1 of 1



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:

2006 LEGISLATIVE SESSION Bill Version: HCS CSSB 12(STA)
(H) Publish Date 4/12/06

Revision Date/Time (Note if correction): Dept Affected: Legislature

Title "An Act relating to the prohibition or ‘BRU Legislative Council

elimination of financial relationships with persons that...'l 'Component. Counciland Subcommittees'

Sponsor "Senators Dyson, Davis, French, Bunde.

Requestor  Senate State Affairs Component No. 753"

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0
Travel - UubD 0.0 0.0 0.0 0.0
Contractual 0.0 0.0 0.0 0.0 0.0 0.0
Supplies 00 00 00 0.0 0.0 0.0
Equipment 0.0 0.0 00 0.0 0.0 0.0
Land & Structures 0.0 00 0.0 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 00 00 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES I 0.0 0.0 0.0 0.0 0.0 IT)
ICHANGE IN REVENUES ( ) | 0.0 0.0 0.0 0.0 0.0 Qor)
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 0.0 0.0 00 0.0 0.0 0.0
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type~Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2004) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor's FY 2005 budget proposal:

POSITIONS
Fulltime
Part-time
Temporary

ANALYSIS:  (Attach a separate page if necessary)

This legislation has zero fiscal impact on the Legislative Affairs Agency. Any costs to amend the
procurement procedures of the Legislature will be absorbed within existing budgets.

Prepared by: Karla Schofield. Deputy Director Phone 465-6626
Division Administrative Services Date/Time 4/10/06 1:23 PM

Approved by: Pamela Varni. Executive Director Date 4/10/2006

Agency Legis' *ive Affairs Agency

(Revised 9/2001 OMB) Page 1 o0f1



CNN.com - Alaska suspects plead guilty in Russian sex trade case - June 14, 2001 Page l1of 1

[ | Powered by AOidC&b'lity

Alaska suspects plead guilty in Russian sex trade case

WASHINGTON (CNN) -- The Justice Department has obtained guilty pleas from three men on charges of illicitly bringing
Russian girls and women to work as nude dancers in Anchorage, Alaska.

Th *three are accused of fraudulently obtaining visas for two minors, age 16, and four older Russian womrs who were brought to the

United States in December 2000.

Fed al officials say the guilty pleas were entered Wednesday at the U.S. District Ct rt in Anchorage.

The Immigration and Naturalization Service took custody of the women in January and gave them temporary legal immigration status
while the case proceeds. The women are still in the United States.

The men -- Victor Nikolayevich Virchenko, Pavel Vasilievich Agafonov and Tony Kcnnard -- all pleaded guilty in federal district

court to six counts of immigration fraud.

Kemiard also pleaded guilty to two counts of transporting minors for illegal sexual activity. Agafonov and Virchenko pleaded guilty to
one count of transporting minors for illegal sexual activity.

Kennard is a U.S. citizer,, Agafonov is a naturalized U.S. citizen, and Virchenko is a Russian nat. nal.

The maximum statutory punishment is 15 years in cus idy and a fine of 5250,000 for each felony count of transporting minors for
illegal sexual activity, and 10 years in custody and a tint of $250,000 for each felony count of immigration fraud.

Sentencing for all three men is scheduled for August 24.

Find this article at:
http://archives.cnn.com/2001/LAW/06/14/sex.trafficking

I Check the box to include the list of lir'-j referenced in the article.

» e |«
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United States Attorney’s Office
District of Alaska
222 West 7th Avenue, #9
Anchorage, Alaska 99513-7567

FOR |MMED|ATE RELEASE Contact: Frank Russo

November 22, 2004 Assistant U.S. Attorney
907-271-5071 / Fax: 271-2345

Anchorage, Alaska - Anchorage businessman Josef F. Boehm, 60, pleaded guilty today to
conspiring to provide crack cocaine to underage Anchorage and Mat-Su teenagers in exchange for
sexual favors. Boehm pleaded guilty to the top charge in the indictment, inspiring to distribute
over 50 grams of crack ocaine to persons under 21 years of age. Boehm also admitted to
conspiring to commit the crime of sex trafficking of children. Under the terms of the agreement,

Boehm may be sentenced to more than 11 years injail. Under federal sentencing guidelines, there

is no parolf Boehm also agreed to forfeit his Oceanview home, where many of the activities

alleged in the indictment took place.

The agreement also requires that Boehm pay restitution in the amount of $1.2 million dollars
into a trust fund for the benefit of the victims ot his criminal conduct. The trust fund will allow victims
to be compensated for expenses related to drug treatment, counseling, and related expenses
incurred as a result of their victimization at the hands of Boehm and his co-defendants. In addition,
the trust fund can be used to pay for educational and professional training expenses for the victims,
which would not have been otherwise available under federal statutes if Boehm had been convicted
after trial. Boehm will be required to fund the trust on or before his sentencing, scheduled to take
place on February 11, 2005. Co-defendants Allen Bolling, 40, Leslie J. Williams, 40, and Bambi
Tyree, 23 have pled guilty and are scheduled to be sentenced on January 21, 2005.

“This plea agreement achieves the best of all possible worlds for the interests of justice and
for the young victims in this case. Boehm will receive a substantial sentence without the risks
associated with a lengthy trial and appeals, which Boehm has agreed to waive. Young victims also
avoid the traumatic experience of having to testify about their exploitation, and will have prompt
access to resources that will help them," said United States Attorney Tim Burgess.

Burgess added, "Usually, when people commit crimes, the best the criminal justice system
can do is punish the offender and occasionally have him repay the out of pocket expenses of the
victims. This plea not only does that, but attempts to give the victims future opportunities for
treatment, counseling, and even an education."

The case was investigated by the Anchorage Police Department and the Federal Bureau of

Investigation. The prosecution was a joint effort of the United States Attorney's Office and the Child

Exploitation and Obscenity Section of the Department of Justice.
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FISCAL NOTE

STATE OF ALASKA
200" LEGISLATIVE SESSION

Revision Date/Tme (Note if correction):

Title An Act relating to offenses against unborn
children
Sponsor Senator Dyson

Requester House Judiciary Committee

Expenditures/Revenues
OPERATING EXPENDITURES FY 2007
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous
TOTAL OPERATING 0.0

ICAPITAL EXPENDITURES I

ICHANGE IN REVENUES ( ) [

FUND SOURCE
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Oo not abbreviate)
TOTAL 0.0

Estimate of any current year (FY2006) cost:

Mark this box (X) If funding for this bill Is included In the Governor's FY 2006 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a saparate page if necessary)

FY 2008

Fiscal Note Number

SB20C3(2d JUD)-CRI-2-21-

Bill Version:
() Publish Date:

Dept. Affected; Public Safety
RDU Statewide Support
"Component Alaska Criminal Records
and Identification
Component No. 1190

(Thousands of Dollars)

FY 2009 | FY 2010 FY 2011 FY 2012
0.0 0.0 0.0 0.0 0.0
I L J., I
L_ i
(Thousands of Dollars)
0.0 1 0.0 0.0 00 0.0

This bill creates new sections in Title 11 regarding unborn children and the crimes of manslaughter, criminally

negligent homicide, ard assault.

This bill will require updates to the Uniform Offense Citation Table (UOCT), the list of crirrvnal offenses that is
maintained by the Department of Public Safety and used by many agencies. However, this is routine
maintenance, and will not result in any fiscal impact on the Department.

Phone 907-269-0202

Prepared by: Director David Schade
Division Statewide Services

Date/Time 2/21/061:13 PM

Date 2/21/2006

Approved by: Commissioner William Tandeske

Agency Department of Public Safety

(RIVu«j 9/23/2004 OMB)
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number
2006 LEGISLATIVE SESSION Bill Version:

() Publish Date:

CSSB020(JUD)

Dept. Affected; Administration

Revision Date/Time (Note if correction): 3/11/06 / 9:30 a.m.
'RDU Legal and Advocacy Services

Title An act relating to offenses against unborn
children. [Component Public Defender Agency
Sponsor Senator Dyson

Requester (H) Jub Component No.

(Thousands of Dollars)

Note: Amounts do not Include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007

Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous
TOTAL OPERATING

FY 2011

CAPITAL EXPENDITURES
ICHANGE IN REVENUES ( ) "'T

FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type-Do not abhreviate)

(Thousands of Dollars)

TOTAL
Estimate of any current year (FY2006) cost: 0.0
Mark thlo box (X) If funding for this bill Is Included In the Governor's FY 2007 budget proposal:
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separata page if necessary)
This legislation creates numerous felony offenses for death or harm done to unborn child. To the extent

individuals may be charged with offenses under this legislation that would not have been previously charged,
this would increase appointments to the Agency and have a fiscal impact. It is, however, not possible to
predict with any accuracy any such increase in cost; thus an indeterminate fiscal note is submitted.

Phone (907) 334-4414

Prepared by: Quinlan Steiner. Director
Date/Time 3/11/06 / 9:30 a.m.

Division Public Defender Agency

Date 3/13/2006

Approved by: Mike Tibbies, Deputy Commissioner
Agency Administration

(RtvtMd 9/77005 OMB) Page 1of1



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:
2006 LEGISLATIVE SESSION Bill Version: CSSB 20 (JUD)

() Publish Date:

Revision Date/Time (Note if correction): 3/10/06 /10:40 a.m.  Dept. Affected: Administration

Title An ac relating to offesnes against unborn |RDU al and Advocacy Services
children. Component ce of Public Advocacy

Sponsor Senator Dyson

Requester (H) JuD Component No. 43

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES nr 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
*

Personal Service, : : *
Travel

Contractual ‘ ‘ * °
Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous

[ TOTAL OPERATING : : : :

ICAPITAL EXPENDITURES

ICHANGE IN REVENUES ( ) T

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match
1004 GF ) ) : :
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)
TOTAL - i

Estimate of any current year (FY2006) cost: 0.0
Mark this box (X) if funding for this bill Is Included In the Governor's FY 2007 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
This legislation creates numerous felony offenses for death or harm done to unborn child. To the extent

individuals may be charged with offenses under this legislation that would previously not had been charged,
this may increase appointments to OPA and have a fiscal impact on the agency. However, it is not possible
to predict with any accuracy any such increase in cost; thus an indeterminate fiscal note is submitted.

Phone (907) 269-3500

Prepared by: Joshua P. Fink. Director
Date/Time 3/10/06 at 10:40 a.m.

Division Office of Public Advocacy

Approved by: Mike Tibbies, Deputy Commissioner Date 3/13/2006

Agency Administration

{R'm M 9/7/2005 OMB) Page 1of1



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number

2006 LEGISLATIVE SESSION Bill Version: G5SB20(2dJUD)-Courts-3-13-06
0 Publish Date:

Revision Date/Time (Note if correction): Dept. Affected

Title Offenses Against Unborn Children RDU Alaska Court System
Component Trial Courts

Sponsor Senator Dyson

Requester Component No.

Expenditures/Revenue* (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES | FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012

Personal Services
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims

Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES |~ \ | | | |

ICHANGE IN REVENUES ( ) I | [ | |

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Spe-ify Type-Do not abbreviate)
TOTAL

0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2006) cost: 0.0
Mark this box (X) if funding for this bill Is Included in the Governor's FY 2007 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

[ANALYSIS:  (Attach a separata page if necessary)
The court system does not anticipate any fiscal impact from the passage of CSSB20(2d JUD). This bill

creates new crimes against unbom children. Although those new crimes will likely result in new or enhanced
prosecutions coming before the court system, absent evidence that there will be a significant number of

these cases the court will be able to address them with existing resources.

Phone 463-4750

Doug Wooliver, Administrative Attorney
Date/Time 3/13/06 @ 3:30 pm

Prepared by:
Division Alaska Court System
Approved by: Doug Wooliver for Stephanie Cole, AdmInstrative Director Date 3/13/2006

Agency Alaska Court System

Page 1of 1

(RtviM d 9/7/2005 OMB)



FISCAL NOTE

STATE OF ALASKA
2006 LEGISLATIVE SESSION

Revision Date/Time (Nu*p if correction):

Title "An Act relating to offensas against unborn
children.*

Sponsor Senator Dyson

Requester House Judicial

Expenditures/Revenues

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2007 FY 2008
Personal Sen/ices 0.0 0.0
Travel 0.0 0.0
Contractual 0.0 0.0
Supplies 0.0 0.0
Equipment 0.0 0.0
Land & Structures 0.0 0.0
Grai. 3& Claims 0.0 0.0
Miscellaneous 0.0 0.0
TOTAL OPERATING 0.0 0.0
JCAPITAL EXPENDITURES | |
CHANGE IN REVENUES ( ) 1 )
FUND SOURCE
1002 Federal Receipts 0.0 0.0
1003 GF Match 0.0 0.0
1004 GF 0.0 0.0
1005 GF/Program Receipts 0.0 0.0
1037 GF/Mental Health 0.0 0.0
Other (Specify Type-Do not abbreviate) 0.0 0.0
TOTAL 0.0 0.0
0.0

Estimate of any current year (FY2006) cos.:

Mark this box (X) If funding for this bill Is included Intho Governor's FY 2007 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separata page if necessary)

Dept. Affected; Corrections

FY 2009
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0

Fiscal Note Number
gil \Version: CSSB 20 (2d JUD)
() Publish D a te

RDU Institutional Facilities
Component Institution Director's Office
Component No. S24

(Thousands of Dollars)

FY 2010 FY 2011 FY 2012

0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0

(Thousands of Dollars)

0.0
0.0
0.0
0.0
0.0
0.0
0.0

0.0 0.C
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0

Due to the small number of potential criminal cases that may be impacted by the proposed changes in the
bill, passage of this legislation is not expected to have a significant fiscal impact on the Department of

Corrections.

°repared by: Sharleen Griffin, Director

Division Administrative Services

Approved by: Portia C.K. Parker, Deputy Commissioner

Agency Department of Corrections

(R»vwd 9/7/2005 OMB)

Phone (907) 465-3339
Date/Time 2/14/0612:12 PM

Date 2/14/2006

Page 1of 1
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Senator Fred Dyson

SPONSOR STATEMENT
SB 20— “An Actrelating to offenses againstunborn children. "

In recent years, several high-profile cases from across the nation have highlighted the need for
laws protecting unbom victims of criminal violence. Perhaps, most notably, the tragic deaths of
Laci and Conner Peterson have focused much-needed attention on this critically important issue.
Currentlv, thirty states provide some degree of protection for unbom victims of violence. Many
legal challenges have been brought against state unbom victims laws, based on Roe and other
constitutional arguments, but state and federal courts have rejected all such challenges.

Recently, a publicized case in Michigan has the citizens of the state closely evaluating Michigan
laws and the related ethical implications. A 16 y™ar old, who was entitled to get a legal abortion,
had her boyfriend beat her stomach with a miniature baseball bat over the course of three weeks
until she miscarried the baby. A similar scenario is playing out in the State of Texas.

SB 20 amends the Alaska Criminal Code to afford protection to an unbom child at a level that is
reasonably equivalent to protection afforded to live bom persons in comparable circumstances.
Nothing in this law shall apply to legal abortion or to usual and customary medical practice
related to pregnancy . This bill also defines “unbom child” within the criminal statutes.

In 2004, the U.S. Congress passed the Unbom Victims of Violence Act, and President Bush
subsequently signed the bill into law. This federal law recognizes that when a person attacks a
pregnant woman, and injures or Kills her unbom child, the attacker has harmed two victims. Itis
narrowly drafted in that it only applies when death or injury of an unbom child is the result of a
federal crime. The federal act does not supersede state unbom victim laws, nor does it impose
such a state law on a state, like Alaska, that has not yet acted.

Pregnant women who have been harmed by violence, and their families, know that there are two
victims -- the mother and the unbom child —and that both victims should be protected by law.

Pregnant women are already protected by Alaska Criminal Code. SB 20 affords similar
protection to unbom victims.

Updated 3/17/05

During Session (January -May): Alaska State Capitol « Juneau, Alaska 99801 e (800) 342-2199 « (907) 465-2199 « (907) 465-4587 (fa*)
During Interim (June-Decembcr): 10928 Eagle River Road, Suite 238  Eagle River, Alaska 99577 « (907) 694-6683  (907) 634-1015 (fax)
senator fred dysonf legis.state.ak.us « www .akrepublicans.org
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Sectional Analysis SB 20 Updated 31506

Section 1: A new section:

Section 2: A

11.41.150 Defines Murder of an unborn child that contains the elements of criminal
code applicable to First and Second Degree murder. Murder of an unborn child is

established as an unclassified felony.
11.41.160 Defines Manslaughter of an unbom child and establishes it us a Class,\

felony.
11.41.170 Defines Criminally negligent homicide cf an unbom child and establishes it

as a Class B felony.
11.41.180 Exempts the applicability of this Section to legal abortion and medical

treatment related to pregnancy.

new section:
11.41.280 Defines Assault of an unbom child in the first degree and establishes it as a

Class A felony.
11.41.282 Defines Assault of an unbom child in the second degree and defines it as a

Class B felony.
11.41.289 Exempts the applicability of this Section to legal abortion and medical

treatment related to pregnancy.

Section 3: Amendr AS 11.81.250(a) to include “Murder of an unbom child’*in the list of
other serious crimes that are considered unclassified for purposes of sentencing.

Section 4: Amends AS 11.81.250(b) to include “Murder of an unbom child” in the list of other
serious unclassified crimes that is exempted from being classified in the section that defines

them.

Section 5: Defines “unborn child” to mean a member of the species Homo sapiens, at any stage of
development, who is carried in the womb.

Section 6: Amends 12.55.035(b) to include “Murder of an unbom child” in the list of other
unclassified crimes for purposes of setting a guideline for tines.

Section 7: Amends 12.55.125(a) to include “Murder of an unborn child” as defined in
AS 11.41.150(a)( 1) with murder >nthe first degree for purposes of determining the
imprisonment guideline for sentencing.

Section 8: Amends 12.55.125(b) to include “Murder of an unbom child” as defined in
AS 11.41.150(a)(2)-'4) with murder in the second degree for purposes of determining the
imprisonment guideline for sentencing.



Definitions

A person acts “intentionally” with respect to aresult described by a provision of law
defining an offense when the person’s conscious objective is to cause that result; when
intentionally causing a particular result is an element of an offense, that intent need not be the
person’s only objective;

A person acts “knowingly” with respect to conduct or to a circumstance described by a
provision of law defining an offense when the person is aware that the conduct is of that nature
or that the circumstance exists; when knowledge of the existence of a particular fact is an
element of an offense, that knowledge is established if a person is aware of a substantial
probability of its existence, unless the person actually believes it does not exist; a person who is
unaware of conduct or a circumstance of which the person would have been aware had that
person not been intoxicated acts knowingly with respect to that conduct or circumstance;

A person acts “recklessly” with respect to a result or to a circumstance described by a
provision of law defining an offense when the person is aware of and consciously disregards a
substantial and unjustifiable risk that the result will occur or that the circumstance exists; the
risk must be of such a nature and degree that disregard of it constitutes a gross deviation from
the standard of conduct that a reasonable person would observe in the situation; a person who is
unaware of a risk of which the person would have been aware had that person not been
intoxicated acts recklessly with respect to that risk;

A person acts with “criminal negligence' with respect to a result or to a circumstance
described by a provision cf law defining an offense when the person fails to perceive a
substantial and unjustifiable risk that the result will occur or that the circumstance exists; the
risk must be of such a nature and degree that the failure to perceive it constitutes a gross
deviation from tiie standard of care that a reasonable person would observe in the situation.

“extreme indifference” Undefined and used only for second degree murder and first
degree assault, both times in reference to the value of human life.

“serious physical injury” means (A) physical injury caused by an act performed
under circumstances that create a substantial risk of death; or (B) physical injury that
causes serious and protracted disfigurement, protracted impairment of health, protracted loss or
impairment of the function of a body member or organ, or that unlawfully terminates a
pregnancy.

“dangerous instrument” means any deadly weapon or anything that, under the
circumstances in which it is used, attempted to be used, or threatened to be used, is capable of

causing death or serious physical injury;






LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA State Capitol
FAX (907) 465-2029 Juneau, Alaska 99801-1182
Mail Stop 3101 Deliveries to: 129 6th St., Rm. 329
MEMORANDUM April 28, 2005
SUBJECT: Registrars (HCS CSSB 36(JUD),

Work Order No. 24-L.S0123\X)

TO: Representative Lesil McGuire
Chair, House Judiciary Commi'tec
Attn: Vanessa Tondini

FROM: Kathryn L. Kurtz &
Legislative Counsel

Enclosed is the committee substitute you requested. In moving the intent provision into
permanent law, ""Nothing in this Act” was changed to read ""However, nothing in this

subsection.™

As you requested, we have inserted the word "'registrar'* at page 1, line 12.

Questions:
1) The term ™registrar’ is used in only one other place in the Alaska Elections Code

(AS 15), AS 15.07.064(e)(1), and is perhaps not the best word choice there. Did the
committee mean registration official”," or perhaps 'absentee voting official" (see

AS 15.20.045)?2

1AS 15.60.010(30) provides: "‘registration official”" includes an employee of the division
of elections when performing the task of voter registration and a person appointed to
serve as a registration official in accordance with AS 15.07.081 or 15.07.100." See also

AS 15.07.081, and 15.07.100, AS 15.07.050, and 15.07.055.

2AS 15.20.045(a) provides:

(a) The director or election supervisor may designate persons to act
as absentee voting officials under AS 15.20.010 - 15.20.220 in areas
where election supervisors do not have offices. Magistrates may, with the
approval of tke administrative director of the Alaska Court System, be
designated under this section. At least 15 days before the election the
director shall supply each absentee voting official with appropriate ballots.



Representative Lesil McGuire
April 28, 2005
Page 2

2) Did the committee intend to create new authorization for these individuals to accept
applications for absentee voting by mail or electronic transmission?

KLK:Imb
05-159.Imb

Enclosure



ALASKA STATE LEGISLATURE

Ryp. LlesalMQuire, Cralr

Rep. Tom Anderson, Vice-Chair .
Reg John Coghill State Capitol, Room 120
Rep. Nancy Dahlstrom Juneau,AAK 99801-1182
Rep. Pete Kott (907) 4"5-4990

Rep. Les Gara Fax (907) 465-6592

Rep. Max Gruenberg

House Judiciary Committee
Memorandum

To: Leg. Legal

From: Vanessa Tondini, Committee Aide
House Judiciary Committee

Date: April 27, 2005

Re: CS Request

Please create a final draft House Judiciary Committee Substitute for work order# 24-L.S0123\S,
SB 36, incorporating the attached two amendments. The bill was pas ed out of committee

today.

If you have any questions, please call me at 4990.
Thank you!

The information attached to this memo is CONFIDENT AL an/or privileged. It is intended to be reviewed initially by
only the individual named above. If the reader of this Memorandum is not the intended recipient or a representative of the
intended recipient, you are hereby notified that any review, dissemination, or copying of the information contained herein is
prohibited. If you have received this in error, pleasf. immediately notify the sender by telephone and return this to the

sender at the above address.



LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA State Capitol
FAX (907) 465-2029 Juneau, Alaska 99801-1182
Mail Stop 3101 Deliveries to: 129 6th St., Rm. 329
MEMORANDUM March 17, 2005
SUBJECT: Use of Intent Language as Interpretive Aid

oft™ |

Sruaw C /fl
PASS®

(HCS for CSSB 36(STA))

TO: Representative Paul Seaton
Chair of the House State Affairs Committee

Attn: Louie Flora

FROM: Kathryn L. Kurtz ' |
Legislative Counsel

Enclosed is the final version of HCS CSSB 36 passed from your committee.

The committee added conceptual intent language specifying how a portion of the codified
language in the bill is to be interpreted. This intent language will not be legally binding.
At most it may serve as an interpretive aid for a court. Because it is not codified, it will
remain invisible to most individuals trying to use and interpret the statute.

As a matter of good drafting, we would strongly recommend including the committee’s
interpretive language in the portion of the bill that is to be codified, rather than as intent

language. See Manual of Legislative Drafting at 14.

KLK:j -d
05-165.jad

Enclosure
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AMENDMENT - no{ offWtd

OFFERED IN THE HOUSE BY: REPRESENTATIVE GARA

TO: PCS CSSB 36(STA)

Page 3, following line 4
Insert a new bill sectioi: to read:
“* Sec. 5. AS 15.20.081 is amended by adding a new subsection to read:
(k) No person other than the absentee ballot applicant may mark the applicant's
choice of party affiliation or primary ballot on an application, or highlight or otherwise
mark the ballot in a way that suggests choice of one party or ballot over another, except

as follows:
(1) party affiliation and ballot choices may be listed in an application as authorized by

the Division, and
(2) the applicant may expressly, either in writing or by other communication,

authorize another person to assist them by marking these portions of the application.”

Renumber the following bill sections accordingly.



A laska Hcgtslature

While in M2v*ion
SENATOR

_!e( yi' Tjil’. State Capitol
GENE THERRIAULT ' >
Juneau. Alaska
Mailing Address <m M= -» "
99801-1182
119N Cushman Suite 101
I 4 (907) 465-4797
Fairbanks. Alaskn 99701 V Ja- <
Fax (907) 465-3884
(907) 488-0857
Fax (907)488-4271 StMEDiakict F
Senate
Memorandum of Request
To: Rep. Lesil McGuire / Chair House Judiciary Committee
From: Senator Gene Therriault & S A
Date: March 21, 2005
Re: SB 36

I respectfully request that SB 36. “An Act Relating to absentee ballots” be scheduled for
a hearing at your earliest convenience

Thank you.

Email: Senator_Gene_Tnerriault@legis state ak ur



(Alaska Jifaate ~gtslafinre
While in Reunion

State Capitol

SENATOR

GENE THERRIAULT
Juneau, A aska

99801-1182
(907) 465-4797
Fax: (907) 465-3884

Mailing Address:
119 N. Cushman, Suite 101
Fairbanks, Alaska 99701
(907) 488-0857

Fax: (907) 48r 271 Sisrate District F
JSenate

Senate Bill 36

Sponsor Statement

Senate Bill 36 has been drafted to address a concern that manifested
itself in the 2004 general election. This concern sprang from the
decision of the Alaska Democratic Party to have individual absentee
ballot requests mailed back to the political party office instead of
directly to the Division of Elections. This action resulted in sensitive
personal data being made available to a political party apparatus
without express consent. Although there is no clear evidence of
illegal action or wrongdoing, individual Alaskans should not feel that
their privacy is under attack just because they wish to participate in a
regularly scheduled election.

SB 36 requires that all absentee ballot requests be delivered directly
to the Division of Elections for confidential processing. The act
further prohibits a political group of political party from assisting or
encouraging the violation of the new law.

SB 36 allows for all citizens and groups in Alaska to encourage
participation in our election process through the use of absentee
ballots. However, once a person decides to request an absentee
ballot, they have every right to assum e that only non-partisan
personnel at the Division of Elections will handle their request.

Email: Senator_Gene_Therriault®ieais.state ak no



Alaska State Legislature

Senate M ajority Web: www.akrepublicans.org

Sponsor: Senator Gene Therriault
Current V'crsion: CSSB 36 (JUD)
Contact: Dave StanclifT, 465-4797

Fact Sheet for: Senate Bill 36

Short Title: ABSENTEE BALLOT APPLICATIONS

Summary:
» Requires that requests for absentee ballots by mail be submitted directly by the
absentee voter to the division of elections.
m Prohibits a person from encouraging or assisting in a violation of this requirement.

m Requires adoption of regulations to:
m Restrict requested information to only that required by the Division of
Elections on ballot applications sent out by other entities.
» Ensure all information be concealed in transit.
m Require the Director of the Division of Elections to approve ballot request
forms not sent out by the Division.
» Establishes a penalty of Class C felony for repeat convictions of interfering W ith
voting in the second degree, and a Class A misdemeanor for first offenses.

Benefits:
m Ensures the confidentiality and integrity of the by-mail absentee ballot application
process.
» Accelerates the absentee ballot application process.

m Saves time for Division of Election staff.

Background:

m This bill addresses an issue that arose during the 2004 election in which the Alaska
Democratic Party mailed out absentee ballot applications with the response card
addressed to the Democratic Party, rather than the Division of Elections. The party
would then forward the applications to the Division. Voters were not alerted that
the application requested personal information that could be seen and used by
others. This information normally is handled confidentially by the Division of
Elections. Additionally, approximately 1,000 of the applications had been altered,
possibly after they had been signed and mailed by the voter, requiring time-
consuming verification by the Division.

Fact Sheet Revision Dete Fricky, February 11, 20050456 FM


http://www.akrepublicans.org

Synopsis of SB 36

This hill is designed to:

1) Protect a voter’s personal information (privacy issue)
2) Insure that only Division of Election approved forms are used to solicit
applications.

3) Prohibit the “caging” of absentee ballot applications.

4) Prohibit third party tampering with absentee ballot applica‘ons.

5) Pronhibit the lifting of personal information from absentee ballot applications.

6) Prohibit the encouragement or assistance in violation of these prohibitions.
Penalties

First offenders convicted will be punished under C ,s/ misdemeanor provisions

Repeat offenders convicted will be punished under Class C felony provisions

Anticipated issues:

This bill does not prevent assisted voting (authorized under separate statute)

This bill does not mean your husband or wife or son or daughter or friend cannot place
th' application in the mailbox.

This bill docs not mean that Fed-Ex or Ups or other common carriers of information can-
not handle the application. (The term *“mail” is typically construed to include the use of
common carriers providing mail type service.)



FISCAL NOTE w

STATE OF ALASKA Fiscal Note Number
2005 LEGISLATIVE SESSION Bill Version. SB36
() Publish Date.
Revision Date/Time (Note ifcorrection): Dept. Affected 00G
Title "An Act relating to applications RDU Elections
requesting the delivery of absentee ballots by mail.” Component Elections
Sponsor Senator Therriault
Requester Senate State Affairs Component No. an
Expenditures/Revenues (Thousands of Doilars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services
Travel
Contractual 0.0
Supplies
Equipment

Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES [
CHANGE IN REVENUES ( ) [
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 0.0
1005 GF/Program Receipts

1037 GF/Mental Hualth

Other (Specify Type--Do not abbreviate)
TOTAL 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2005) cost: 00
Mark this oox (X) if funding for this bill is include 1 in the Governor's FY 2006 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: /Attach a separate page if necessary)

FY 2011

0.6

0.0

This legislation may require internal policy or procedural changes only and therefore does not impose any

fiscal impact on the Division.

Prepared by:  Lauri Allred. Administrative Assistant Supervisor Phone 465-5347
Division Division of Elections

Approved by: Laura A. Glaiser, Director
Agency Divisior of Elections

Date/Time 1/18/05 |20 PM
Date 1/18/2005

Page 1of1
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M E S tate o f A lask a

D ivision of E lection s

j A bsentee By-M ail A pplication

1. When Completing This Application You MUST Provide:

¢Alaska Residence Address W here You Live - Acomplete physical residence address must be included on
your application. The residence address you provide will be used to assign your voter record to a voting district and
precinct. Your application will not be processed if you leave the residence address blank or if you provide a PO Box. HC
No. and Box, PSC Box, Rural Route No., Commercial Address or Mail Stop Address on line 5 of the application.

If your residence has been assigned a street number, provide that number. If not, indicate exactly where you live
such as, highway name and milepost number, boat harbor with pier and slip number, subdivision name with lot and
block or trailer park name and space number. |If you live in a rural village in Alaska, you may provide the community
name as your residence address.

¢Proof of Identity - Your identity must be verified. If you have been Issued a Social Security Number, an Alaska
Driver's License or an Alaska State ID card, you MUST provide at least one number on Line 8 of the application. If you
have never been issued one of the identification numbers, you may indicate so by checking the box in Line 8.

¢D ate of Birth
?. Are you submitting this application by mail or by fax? If so, and if you are nor already registered to vote

in Alaska, your identity must be verified. If you ha a not been Issued one of the identification numbers listed in Line 8
of the application, your identity may be verified by submitting a copy of one of the following documents:

¢ Current and valid photo identification e Passport
¢ Driver's license e Birth certificate
¢ State identification card e Hunting and Fishing license

If you do not provide proof of identification at the time of registration, you will be required to meet certain
identification requirements at the time you vote.

3. Are you registering from outside the State of Alaska? Ifso, you must provide proof of Alaska residency,
such as a copy of your current ,nska driver's license, hunting or fishing license, student loan documents, proof of
employment in Alaska, or military leave and earnings statement.

4. Are you temporarily out of state? |Ifyou are temporarily outside Alaska and have intent to return, you may
wish to maintain your Alaska residence as it appears on your current record. If you provide a new residence address,
it must be within Alaska.

5. Have you been convicted of a felony? |If so, you may register to vote only if you have been unconditionally
discharged. Provide a copy of your discharge papers with this aoplication if available.

6. Primary Election Inform ation. Your party affiliation 30 days before the election will determine the ballot you
will receive. If you are registered with a party, you will be sent the ballot for that party. Ifthe party with which you
are affiliated is no longer a recognized political party In the State of Alaska, you will not receive a candidate ballot.
However, if there is @ ballot listing a ballot proposition, you will receive this ballot. If you are registered as nonpartisan
or undeclared, you must select a ballot from the ballot choice list in section 12. If you do not choose a ballot, your
application will be returned to you.

7. Upon completion, mail your application to:

Division of Elections
A bsentee By-Mail Section
PO Box 110017
Juneau AK 99811-0017
Telephone: (907 465-4611
Fax: (907) 465-3203

www.elections.state.ak.us


http://www.elections.state.ak.us

~

©

10.
11.

12.

13.

STATE OF A

".SK A ABSENTEETE

BY M A/ A PPLICATION

Refer to instructions on reverse side for specific information ancTldentification requirements.

This application MUST be received AT LEAST 7 OAYS prior to the election.

m  Are you a citizen of the United States?

m  Are you at least 18 years old or will be within 90 days of completing this application?

m Are you a resident of Alaska?

APPLY EARLY.

O Yes O No

g Yes g Nc

N o Yes n

If you checked NO to any of these questions, DO NOT COMPLETE THIS FORM.

Send ballot(s) for O Nil m calendar Year

Last Name

Name Previously Registered

First Name

Primary Election O General Election O REAAI/CRSA

You MUST Provide the Alaska Residence Address Where You Claim Residency - do not use PO, PSC, HC or RR

House # Street Name
Permanent Mailing Address City
Ballot Mailing Address City

. You MUST provide at least ONE

Social Securkv No. / /
Last 4 Diaits of SSN

Alaska Driver’s License No

Alaska State ID Card No.

Alaska Voter No.

| have not been issued a Social Security, Alaska
Driver's License or State ID number.

You MUST provide Date of Birth / /
Month Day Yoar
Gunder O Male J Female

Affiliation (Select only ONE)

Alaska Democratic Party

Alaska Libertarian Party

Alaskan Independence Party
Green Party of Alaska
Republican Moderate Party, Inc.
Republican Party of Alaska
nonpartisan (no party affiliation)
undeclared (no party declared)

ooobooooOdnd

O
Primary Election Ballot Choice

Please See Instructions on Reverse

If you are registered as nonpartisan or undeclared,

you must select a political party ballot below.

Alaska Democratic Party

Alaska Libertarian Party

Alaskan Independence Party

Green Party of Alaska

Republican Party of Alaska
Proposition ONLY Ballot (if applicable)

oooooo

For Remote Alaska ONLY

If you are living, working, or traveling in a remote

area of Alaska that does not have access to a
polling place and would like a special advanced
ballot mailed to you (mailed 60 days prior to the
election), check this box. 0O

Apt #

Middle Initial Suffix (Circle One)
Jr., Sr., I, Nlor
City State
ALASKA
State Zip Code
State Zip Code
14. Daytime Phone No. ( )
Evening Phone No. ( )

E-mail
15. For Military and Overseas Voters ONLY
I AM (Check One):

a member of the Uniformed Services or merchant marine on
active duty, or an eligible spouse or dependent.

0O a U.S. citizen temporarily residing outside the U.S.
0O other U.S. citizen residing outside the U.S.

AND:
0O Check this box if you would like to receive ballots for the

next two regularly scheduled general elections at the
ballot mailing address you provided above.

16. If you will be living, working, or traveling outside the United
States and would like a special advanced ballot mailed to you
(mailed 60 days prior to the election), check this box. 0O

17. Voters Certificate. Read and sign below:

I swear or aTirm, under penalty of perjury, that:

The information on this form is true, accurate, and complete to the
best of my knowledge and | am eligible to vote in the requested
jurisdiction, I am not requesting a ballot from any other state, and
I am not voting In any other manner in this (these) election(s).

I further certify that | have not been convicted of a felony, or
having been so convicted, have been unconditionally discharged
from incarceration, probation and/or parole. | am not registered
to vote in another state or | have taken the necessary steps to

cancel that registration.

V oter Signature D ate

warning - if vou provide false information on this application vou can be convicted of a
felony and/or misdemeanor.(AS 15.56.040; AS 15.56.050)

For Office Use Only

L

JN

>Ip ,






Senator Fred Dyson

SPONSOR STATEMENT

CS SB 54 (FIN)— “An Actamendingprotective order statutes for crimes involving stalking
to include crimes involving sexual assault and sexual abuse, to provide for other relief
ordered by a court, to add the protective orders to a centralized registry, to prevent denial
solely for alapse o ftime, and to require notification o fthe court o fknown civilor criminal
actions involving the petitioner or respondent; relating to notifications to victims o fsexual
assault and to mandatory arrest for crimes invoking violation o fprotective orders and
violation o fconditions o frelease;and amending Rule 65, Alaska Rules o fC ivilProcedure.”

Historically, violent crime in Alaska has exceeded the national averages in nearly every category.
Current statistics arc no exception. According to a recent FBI report, our state has a stunning rate of
sexual assault that nearly triples the national average. This annual Uniform Crime Report shows that
as violent crime went down nationwide, it went up in Alaska. Forcible rapes in Alaska occurred at a
rate of 92.5 per 100,000 people in 2003. The national average was 32.1. Although this latest increase
is truly alarming, it may merely rellect the tendency for more victims to choose to report the crimes
against them, rather than being solely due to an increase in offenses. Regardless, the problems
persist in our state. The report continues to show that Alaska's violent crime rate—which includes
murder, nonnegligent manslaughter, forcible rape, robbery, and aggravated assault—increased to 593

per 100,000 people, while the national average was 475.

In the past 30 years, Alaska has ranked among the five worst states nearly each year for the rate of
sexual assault. Over 10 times has our state led the nation in this dubious distinction.

Victims of domestic violence and stalking have access to protective orders. The passage of SB 54
will allow victims of sexual assault to seek this protection as well. It is well documented that forcible
rapes and sexual assaults are crimes of power, leaving the victim exceedingly fearful. Many times,
victims are bullied and too terrified to report these crimes. In light of this, SB 54 attempts to grant

safety and security to these victims.

These new guidelines for protective orders are inserted into the current remedies for stalking.
Protective orders, ex parte orders, and emergency orders will be available to these victims. This bill
focuses on victims of sexual assault (1“, 2rd 3* 4 hdegrees) and sexual abuse of a minor (1%, 2rd 3d

4thdegrees) that is not domestic violence.

2003 FBI Uniform Crime Report; http://'www.tI>i.(>0ov/ucr/03cius.htm
,2003 Department of Public Safety Crime Report: http-//w\vw.ups.»tate.ak.us/Unltncl.ibr;ny/httn/cria2003.pdf

During Session (January *May): Alaska State Capitol « Juneau, Alaska 99801 « (800) 342-2199 « (907) 465-2199 + (907) 465-4587 (fax)
During Interim (June-December); 10928 Eagle River Road. Suite 238 « Eagle River, Alaska 99577 « (907) 694-6683 « (907) 694-1015 (fax)
senator.fred.dyson«»legis.state ak.us « www.akrepublican5.org


http://'www.tl%3ei.(%3eov/ucr/03cius.htm
http://www.akrepublican5.org

Senator Fred Dyson

SECTIONAL ANALYSIS

CS SB 54 (FIN)— “An Actamendingprotective order statutes for crimes involving stalking
to include crimes involving sexual assault and sexual abuse, to provide for other relief
ordered by a court, to add the protective orders to a centralized registry, to prevent denial
solely for alapse o ftime, and to require notification o fthe court ofknown civilor criminal
actions involving the petitioner or respondent; relating to notitications to victims o fsexual
assault and to mandatory arrest for crimes involving violation o fprotective orders and
violation o fconditions o frelease, and amending Rule 65, Alaska Rules o fC ivilProcedure.”

Section 1 Sets the criminal penalty for violating a sexual assault protective order as a class A
misdemeanor, as is the current penalty for violation of a domestic violence or stalking protective

order.

Section 2. Adds sexual assault to the mandatory arrest provisions. A peace officer shall make an
arrest for violations of a protective order or violations of conditions of release for cases of domestic

violence, sexual assault, and stalking.

Section 3. Ensures that the protective order is entered into the central registry of protective orders.

Section 4. Creates the availability of protective orders for victims of sexual assault by petitioning the
district or superior court. A parent or guardian may file on behalf of a minor.

Section 5. Sets the parameters for corn ’’eatings. A hearing will be arranged in at least 10 days, and
upon a preponderance of the evidence, a C month protective order is available.

Section 6. Outlines the remedies available for protective orders for victims of stalking or sexual
assault. Adds an allowance for the court to determine other relevant protections.

Section 7. Similar to a domestic violence provision, this subsection allows sexual assault victims to
seek protective orders when they feel unsafe, rather than being limited by the time elapsed since the

crime.
Section 8. Creates the availability of ex parte and emergency protective orders for victims of sexual

assault. Ex parte orders are obtainable, upon a probable cause finding and are valid for 20 days. In
addition, peace officers may acquire emergency protective orders for victims of sexual assault, valid

for 72 hours, upon probable cause that a crime has occurred.

Section 9. Expands the notification from the Department’s of Public Safety to include victims of
sexual assault. Investigating peace officers will provide information that explains a victims’ rights and

available services.



Senator Fred Dyson

Section 10. Adds the requirement that the petitioner must inform the court of pending civil and
criminal actions involving the petitioner or the respondent, if any.

Section 11. Identifies the crimes of sexual assault (17, 2rd 3*1 4th degrees), sexual abuse of a minor
(1% 2rd 3'J 4thdegrees), and incest.

Section 12. Changes Rule 65 WMaska Rules of Civil Procedure, regarding restraining orders.

Section 13. Revisor’s Instructions to expand the tides currently involving stalking to include sexual
assault.



STATE OF ALASKA

2006 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):

Title An Act relating to notification of victims of sexual
Sponsor Senator Dyson
Requester (S) Finance

Expenditures/Revenues

Note: Amounts do not include inflation unless otherwise noted below

OPERATING EXPENDITURES
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous
TOTAL OPERATING

ICAPITAL EXPENDITURES
ICHANGE IN REVENUES ( )

FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Othnr (Specify Type-Do not abbreviate)
TOTAL

Estimate of any current year (FY2006) cost:
Mearie this box (X) if funding for this bill Is included In the Govemor's FY 2007 budget propcesal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Mart’a separata page if necessary)

0.0

0.0

0.0

Fy 2007 1 FY 2008
001

0.0

0.0

0.0

0.0

FISCAL NOTE

Fiscal Note Number:

Bill Version:

(S) Put ;h Date:

Dept. Affected:
"RDU

Component

Component No.

FY 2009
0.0

0.0

|
[

(Thousands of Dollars)

FY 2010

0.0

0.0

(Thousands of Dollars)

0.0

0.0

0.0

0.0

CSSB 54(FIN)

Administration
legal and Advocacy Service
Public Defender Agency

FY 2011

0.0

0.0

0.0

0.0

FY 2012

0.0

0.0

0.0

0.0

This hill, if enacted, is not expected to have a fiscal impact on the operations of the Public Defender Agency.

Prepared by:  Quinlan Steiner, Director
Division Public Defender Agency

Approved by:  Mike Tibbies, Deputy Commissioner

Agency Administration

(Rateed DI72050MVD)

Date

Phone 907.334.4414
Date/Time 1/17/06 11:10 a.m.

Page 1of 1



FISCAL NOTE

STATE OF ALASKA Fiscal Nota Number

2006 LEGISLATIVE SESSION Bill Version: CSSB 54<FIN)
(S) Publish Date: 1/25/06

Revis on Date/Time (Note if correction): Dept. Affected Administratk>n

Title An Met relating to notification of victims of sexual.. ‘rdu Legal and Advocacy Services
Component Office of Public Advocacy

Sponsor Senator Dyson

Requester (3>) Finance Component No. 43

Expenditures/Revenues (Thousands of Dollars)

Nota: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012

Personal Services 0.0 0.0 0.0 0.0 0.0 0.0

Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING 0.0 0.0

0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES |

ICHANGE IN REVENUES ( ) | | | |

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts
1037 GF/Menta! Health
OH  (Specify Type-Do not abbreviate)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
0.0

Estimate of any current year (FY2006) cost:
Mark this box (X) If funding for this bill is Included nthe Govemor’s FY 2007 budget propc,.gq- I

t'oSITIONS
Full-time
Part-time
Temporary

ANALYSIS.  (Attach a separate page if necessary)

This hill, if enacted, is not expected to have a fiscal impact on the operations of the Office of Public
Advocacy.

Phone 907.269-3500

Prepared b y : Joshua P. Fink, Director
Data/Time 1/18/06 12:08 p.m.

Division Office of Public Advocacy

Approved by: Mike Tibbies, Deputy Commissioner Date

Agency Administration

(ttnemwaxoMB) Page 1of 1



FISCAL NOTE

STATE OF ALASKA Fiscal Nota Number: 5

2006 LEGISLATIVE SESSION Bill Version: CSS8 54(FIN)
(S) Publish Date: 1/25/06

Revision Date/Time (Note if correction): Dept. Affected; Corrections

Trtie 'An act relating to notification to victims of RDU Institutional Facilities

sexual assault: relating to protective orders; and relating.. Component Institution Director's Office

Sponsor Senators Dyson, Guess, French, Ellis

Requester Senate Finance Component No. 524

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2007 FY 2008 FY 2000 FY 2010 FY 2011 FY 2012
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0
Travel 0.0 0.0 0.0 0.0 0.0 0.0
Contractual 0.0 0.0 0.0 0.0 0.0 0.0
Supplies 0.0 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

JCAPITAL EXPENDITURES | | | | I I

ICHANGE IN REVENUES ( ) | | | | |

(Thousands of Dollars)

FUND SOURCE
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
'005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1037 GF/Mental Health 0.0 0.0 0.0 0.0 0.0 0.0
Other (Specify Typ>-Oo not abbreviate) 0.0 I 0.0 0.0 0.0 0.0 0.0
TOTAL 0.01 0.0 0.0 | 0.0 0.0 0.0
Estimate of any current yoar (FY2006) cost: 0.0
Meric this box (X) If funding for this bill Is included In the Governor's FY 2007 budget proposal: | ~l
POSITIONS
Full-time 0.0 0.0 0.0 0.0 0.0 0.0
Part-time 0.0 0.0 0.0 0.0 0.0 0.0
Temporary 0.0 0.0 0.0 0.0 0.0 0.0

ANALYSIS: (Attach e separate papa if necessary)
Passage of this legislation should not have a significant fiscal impact on the Department of Corrections.

Phone (907) 465-3333
Date/Time 1/17/0610:06 AM

Date 1/17/2006

Prepared by: Sharleen Griffin. Director
Division Administrative Services

Approved by: Portia C.K. Parker. Deputy Commissioner
Agency Department of Corrections

IRhMenrxos anip> Page 1071



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number 8
2006 LEGISLATIVE SESSION Bill Version: CSSB 54(FIN)

(S) Publish Date: 1/25/06
Revision Date/Time (Note if correction): Dept. Affected: Pubic Safety
'RDU Statewide Support

Title An Act Relating to protective orders
for crimes involving sexual assault.

Sponsor Senator Dyson
Requester Senate Finance Committee Component No. 1190

Component Criminal Records and ID

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010

Personal Services
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims

Miscellaneous
TOTAL OPERATING

FY 2011 FY 2012

4.2

4.2 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES

ICHANGE IN REVENUES ( I 2 r i

FUND SOURCE (Thousands of Dollars

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other re, seufy Type-Do not abbreviate)
TOTAL

4.2

4.2 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2006) cost: 0.0
Check this box (X) it funding for this bill I~ Included in the Governor's FY 2006 budget proposal:

POSITIONS

Full-time

Part-time

Temporary

IANALYSIS:  (Attach ] separate page ifnecessary)

This bill allows victims of sexual assaults to obtain protective orders under the statute that currently allows
protective orders for victims of stalking, which are available in circumstances when domestic violence
protective orders are not available because there are no “household member” relationships between
perpetrators and victims. The bill also expands mandatory arrest provisions, expands the crime of violating
a protective order, adds to the notice of victims' rights for stalking victims, and increases the information
uiat must be provided to the court when stalking/sexual assault orders are requested or in effect.

Phone 907-269-0202
Date/Time 1/24/06 10:23 AM

Prepared by: Director David Schade

Division Statewide Services
Date 1/24/2006

Approved by: Commissioner William Tandeske
Agency Department of Public Safety

Page 10f3
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FISCAL NOTE #8

STATE OF ALASKA BILL NO. cssb X4(HN,
2006 LEGISLATIVE SESSION

ANALYSIS CONTINUATION

Section 1 expands AS 11.56.740, the crime of violating a protective order, to include in subsection (2)
violations of protective orders issued under AS 18.65.850,18.65.855, or 18.65.860. (AS 18.65 orders,
which were previously available to victims of stalking, are in this bill made available to victims of sexual
assaults.) The crime is committed by violating any of the provisions authorized by AS 18.65.850 (c) (1)-(3)
in a stalking/sexual assault protective order (including original, ex parte order, emergency, and modified
orders). (In contrast, only violations of the first 7 of the possible 16 provisions of a domestic violence order
are crimes.) This will require the Department of Public Safety (DPS) to modify the Uniform Offense Citation
Table to add violations of sexual assault orders to this crime in the table, but will have no fiscal impact on

the Statewide Support Results Delivery Unit (RDU) of the DPS.

Section 2 amends AS 18.65.530(a), which requires mandatory arrest (when the officer has probable cause
and the crime occurred within the previous 12 hours). There is no change to subsection (a)(1), which

requires arrest for certain crimes involving domestic violence. Subsection (a)(2) is expanded to include the

crime of violating stalking/assault orders. Subsection (a)(3) expands the crime of violating conditions of
release to add violations of AS 12.30.025, release before trial in cases involving stalking and of AS
12.30.029, release insexual abuse and sexual assault cases. This section will have no fiscal impact on

the Statewide Support RDU of the DPS.

Sections 3, 4, and 5 amend AS 18.65.850 to allow victims of sexual assault to obtain the protective orders
that are currently available to stalking victims. New subsection 18.65.850(c)(4) provides that the court may
order other relief determined to be necessary to protect the petitioner or the designated household
member. The addition of sexual assault orders to stalking orders (in sections 3, 4, 5, and also 7. below) will
require the DPS to make modifications to the Alaska Public Safety Information Network (APSIN,
programming regarding the central registry and individual records, which will require $4,200 for contractual

services.

Section 6 adds AS 18.65.850(e) to provide that a stalking/sexual assault order may not be denied solely
because of a lapse oftime between the act and the filing of the petition. This section will have no fiscal

impact on the Statewide Support RDU of the DPS.

Section 7 adds language tc AS 18.65.855(a) and (b) to allow victims of sexual assault to obtain ex parte
and emergency protective orders under the statute that allows protective orders for victims of stalking. The
DPS has concerns aDout one change in this section - the addition of subsection (4) to AS 18 65.855(b). AS
18.65.540(a) requires the DPS to maintain a central registry of Domestic Violence (DV) and stalking
protective orders. This section will have no fiscal impact on the Statewide Support RDU of the DPS.

Section 8 amends AS 18.65.865(c) to add information for sexual assault victims to the DPS notice about
rights and services for stalking victims. This will require changes to the notice booklet that the DPS is
responsible for drafting, printing, and distributing (see the Alaska State Trooper's (AST) fiscal note for their

fiscal impact).
Section 9 adds subsection (d) to A3 18.65.865 in regard to the information that parties must provide to the

court when a stalking/sexual assault protective order petition is filed, pending, or in effect. The petition

must include a statement of known civil or criminal actions involving either party, and both parties are

subject to a continuing duty to inform the court of civil or criminal actions. This section will have no fiscal

impact cn the Statewide Support RDU of the DPS.

Section 10 adds a reference to the definition of‘sexual assault* as itapplies to the stalking/sexual assault

protective order provisions.

Page 2 of 3



FISCAL NOTE i

STATE OF ALASKA BILL NO. cssb 54(FIN)
2006 LEGISLATIVE SESSION

ANALYSIS CONTINUATION
Section 11 provides that sections 4 and 5 have the effect of modifying Civil Rule 65 regarding temporary

restraining orders.

Section 12 provides a title change for Article 11 of AS 18.65.



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number 9
2006 LEGISLATIVE SESSION Bid Veision: CSShXAHN
(S) Publish Date: 1/25/06

Revision Date/Time (Note if corration): Dept. Affected: Public Safety

Title An Act relating to pmtective orders for crimes RDU Ala? a State Troopers
Involving sexual assault or stalking... Component AST Detachments

Sponsor Senator Dyson

Requester Senate Finance Committee Component No.

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not indude inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services
Travel

Contrac: lal
Supplies
Equipment

Land & Structures
Grants & Claims

Miscellaneous
! TOTAL OPERATING 10.0 | 0.0 0.0 0.0 0.0

10.0

ICAPITAL EXPENDITURES I I I I I I

ICHANGE IN REVENUES ( ) I I I I I I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match

1004 GF 10.0
1(K* GF/Program Receipts

11037 G"/Mental Health

| Olier (Speu-N Type-Do not abbreviate)

TOTAL 10.0 0.0 0.0 0.0 0.0
Estimate of any current yaar (FY2006) cost: 0.0
Check this box (X) if funding for this bill Is included In the Goveih 0 t's FY 2006 budget pi*>posal: |
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS.  (Attach aaapanta pege Knacassary)

This HMallows victims of sexual assaults to obtain protective orders under the statute that currently allows
protective orders for victims of stalking, which an available in circumstances when domestic violence
protective orders are not available because there are no ‘household member* relationships between
perpetrators and victims. The bill also expands mandatory at st provisions, expa. ds the crime of violating
a protective order, adds to the notice of victims' rights for stalking victims, and increases the information
that must be provided to the court when stalking/sexual assault orders are requested or in effect.

Phone 907-269-4532
Date/Time 1/24/06 10:03 AM

Date 1/24/2006

Prepared by:  Lieutenant James Helgoe
Division Alaska State Troopers

Approved oy: Commiss war William Tandeske
Agencv; Departmer of Public Safety
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FIST uNOIE#9

STATE OF ALASKA BILL NO. iSSP AN
2006 LEGISLATIVE SESSION ~

AMALYSIS cgjjJiMUATION

Section 8 of the proposed legislation amends AS 18.65.865(c) to add infc.;nation for sexual assault victims
to the Department of Public Safety's notice about rights and services for stalking victims. This will require
changes to the notice booklet that the Department of Public Safety is responsible 'or drafting, printing, and
distributing. These additional changes are estimated to cos! the Department of Public Safety $10,000 in

aesign and printing requirements.

Even though there is a potential increase in the numbers of arrests for violations, this increase can be
absorbed using current assets within the Department of Public Safety.
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number: 10

2006 LEGISLATIVE SESSION Bill Version: CSSB 54(FIN)
(S) Publish Date: 1/26/06

Revision Date/Time (Note if con__tion): Dept. Affected: LAW

Title “An Act relating to protective orders for crimes 'RDU CRIMINAL

involving sexual assault or stalking...* Component Criminal Justice Litigation

Sponsor Senator Dyson

Requester Senate Finance Component No. 2202

Expenditures/Revenue” (Thousands of Dol'ars)

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011

Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING

FY 2012

0.0 0.0 0.0 0.0 0.0 0.0
ICAPITAL EXPENDITURES | | | | | |

ICHANGE IN REVENUES ( ) | | | | | |

FUND SOURCE (Thous-,,-ids of Dollars)

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2006) cost: 0.0
Mark this box (X) if funding for this bill is included Inthe Govemor*s FY 2007 budget propc sal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attacti a separate page Hnecessary)

This bill chiefly amends AS 18.65.850 (Protective Orders for Stalking) to allow victims of sexual assault, that
is not involving domestic violence, to to apply for a protective order.

Passage of this legislation will have no fiscal impact on the Department of Law.

Phone 465-3673

Prepared by: Kathryn Daughhetee, Director
Date/Time 1/25/06 4:24 PM

Division Administrative Services Division

Approved by: Kathryn Daughhetee for David Mdrquez, Attorney General Date 1/25/2006

Agency Department of Law
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Table 1
CGrinre inthe United State™
by Volume end Rate. 1984-2003

Violent crime
Murder and
Violent  nonncgligent Aggravated _
Population: crime manslaughter Forcible rape  Robbery assault  Prupeny crime
Number of Offenses

Population by year

[9M-233.820.902 1273282 18692 84233 485008 685349 10608473
19"5-237.923.793 1,327,767 18976 87671 497874 723246 11102590
19"6-240.132.887 1489169 20613 91459 542775 834322 11,722700
19+7-242.288,918 148399 200% 911 517,700 855088  12024,709
1968-244,493.982 1466.221 20675 2486 542968 9103;92 12356465
1989-246:819,230 1,646,037 21400 4404 578326 951,07 12605412
1990-249.4644% 1820127 23438 102455 639271 109483 12655486
1991-252.153092 1,911,767 24703 106493 687,732 1092739 12961116
1992-255,029.699 1932274 B0 109062 672478 -126974 12405917
1993-257.782.608 19263)17 24426 106014 659470 1135607 12218777
1994-260327,021 1,857,670 23426 102216 618949 1113179 12131473
19%-262,803.276 1,798792 21,606 97470 580409 130207 12063935
1996-265.228472 1688540 19645 %252 535494 1037049 1180633
1997-267.783.607 1,636,09% 18208 9%6.153 498434 1023201 11458475
1998-270,248003 1433.887 16974 93144 447186 976483 10951827
1999-272,690,813 1426044 15422 411 400371 911,740  102083%4
2000-281.421,906 1,425,486 15486 90178 408016 911,706 10182584
2001-285,317,359* 1439480 163 90,86’ 423457 909023  10437,189
2002-287,973.924' 1423677 16, 93233 420806 891407 10455477
2003-290.809.777 1,381,239 16403 B433 413402 857921 10435423

Percent changg,

number of offenses:

2003/2002 -30 ol7 «19 .8 -38 9.2
2003/199 31 +6.3 +45 +10 59 +22
2003/19%4 -256 -293 86 -2 229 -140

Rale per 100,000 Inhabitants

Year
1984 3399 79 3.7 205.7 2906 44985
1075 5581 80 368 2003 340 46664
186 6201 86 31 2260 74 48818
1987 6124 83 376 2137 3529 49630
1983 6406 85 378 2221 3722 50540
1989 666.9 87 33 2343 385.6 51071
1990 7296 94 41 2563 4229 50731
1991 7582 98 423 2127 4334 5,140.2
1992 7517 93 428 2637 19 49037
1993 471 95 41 256.0 4405 47400
19% 7136 90 293 2378 4216 46602
19% 6845 8.2 31 2209 4183 44904
19% 6366 74 363 2019 3910 44510
1997 6110 68 359 1862 3821 43163
19%8 567.6 6.3 344 1654 3614 4,0525
199 5230 5.7 328 1501 3343 3.7436
2000 5064 35 320 1450 3240 36183
2001t 5045 56 318 1485 3186 36581
2002’ 4944 56 1 1461 3094 36306
2003 133) 5.7 32 1422 253) 34884

Percent change,

rate per 100.000 inhabitants:

2002 39 +0.7 28 =27 A7 *2

2003/19% 92 03 20 53 1.8 41
2003/19% -3B4 -%67 182 402 =310 -230

Property ¢

Burglary

2984434
3073.348
3241410
3236.184
3218017
3,168,170
3073909
3157150
2979884
2834.808
2712774
2593.784
2406.400
2460426
2332735
2100,739
2050992
2116431
2151252
2153464

10.1
+25
206

'2655
120917
1,3498
133%7
1,316a
1,2836
1.2322
12521
11684
1,007
10421
93870
9450
0188
8632
7704
7288
7418
7470
7404

1Y)
-39
-289

"Pupulauonr ire U'S. Census Bureau provisional estimates as ot July | for each year except 1990 and 2>XX) wheh are decennul census counts

Irhe murder and nonnegligmt homicides thst occurred is s result ot the events ot September 11. 2001, are not included in this table

" The 2002 crane fipires haw been adjusted

NOTE Akhoujh arson data are included at the bend and clearance tables, sufficient data arc not available to estimate lolals for this offense.

Larceny-
thef

6491.874
6.926.380
7457,153
749851
1,105,872
18124-12
7,945,670
8142228
7915199
7,820909
17,879,812
7,997,710
7,904,685
1.743.760
7376411
6.955420
6,971490
7.092267
7057.319
7,021488

-04
+09
-109

27952
20112
30221
30%4
31517
31896
3181
3291
31036
30339
30269
30432
2980.3
28918
27293
2450.7
24713
24857
2450.7
24144

-14
53
202

Motor
vehicle
theft

1032165
1102862
1424137
1,288674
1432916
1464,800
1,635,907
1661738
161083
1463060
1439487
1472441
1494238
1354189
1242781
1152075
1,160,002
1228391
1246646
1260471

+1.1
494
«181

4317
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