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Throughout the past decade there have been a numoer o f  public awareness programs, which have 
educated communities about the dangers o f alcohol and drugs. Meth Watch is a voluntary 
program started in Kansas as a public/private partnership in 2001. Meth Watch educates 
communities about the perils o f methamphetamine. Today, twelve states have implemented a 
Meth Watch program. Although a relatively new campaign, since its implementation, states 
have reported reductions in the number o f  methamphetamine laboratories, and have seen a 
unification o f gr?.nt programs that fund the education o f communities; particularly parents, 
teachers, and others that work with youth.

The Meth Watch program engages retailers, law enforcement officials, schools, state and loca 
agencies, and other key partners in reducing the diversion o f precursor products for the 
manufacturing o f methamphetamine, and increasing awareness about methamphetamine’s 
dangers. The program is also instrumental in educating students and teachers in our schools and 
communities.

House Concurrent Resolution No. 4 urges that the Meth Watch program be implemented in the 
State o f Alaska, by applying for available grants, and encouraging and assisting communities to 
apply for funding from both government and private sources.

Representative_Jay_Ramras@legis.state.ak.us
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A RESOLUTION

Encouraging the establishm ent of a m etham phetam ine watch program . 

BE IT  RESOLVED BY TH E LEGISLATURE O F THE STATE OF ALASKA:

W HEREAS methamphetamine use and production is a growing threat to the State of 

Alaska; and

W HEREAS the widespread availability of methamphetamine is illustrated by 

increasing numbers of methamphetamine seizures, arrests, indictments, and sentences; 

Anchorage, the Matanuska-Susitna Borough, the Kenai Peninsula, Southeast Alaska, and 

Fairbanks have all experienced significant problems with methamphetamine related crimes 

and methamphetamine laboratories ("meth labs"); and

W HEREAS unlike many other synthetic drugs, methamphetamine is produced 

inexpensively in clandestine laboratories using ordinary household chemicals; meth labs can 

be portable and are easily dismantled, stored, or moved; and

W HEREAS meth labs have been found in many different types of locations 

throughout Alaska, including homes, apartments, hotel rooms, rented storage spaces, and 

vehicles; and

W HEREAS the process of  making methamphetamine is highly dangerous, and can
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cause fires, explosions, and the release o toxic by-products into the environment; the 

production of one pound of methamphetamine releases poisonous gas into the atmosphere and 

creates fi ve to seven pounds of toxic waste; and

W HEREAS, according to the federal Office of National Drug Control Policy, last 

year more than 3,000 children were rescued during seizures of more than 15,000 meth labs 

nationwide; and

W HEREAS "mom-and-pop" meth labs, where people prepare the drug from 

ingredients in common household items, are dangerous to law enforcement and emergency 

response personnel, and cost the state millions in court costs, clean-up expenses, and foster 

care costs- and

W HEREAS Kansas has developed a voluntary public/private partnership program 

called "Meth Watch" to combat the methamphetamine problem, and similar programs have 

■^en implemented in 11 states; and

W HEREAS the purposes of the meth watch program are to engage retailers, law 

•nforcement officials, state and local agencies, schools, and other key partners in reducing the 

li version of precursor products for the illicit manufacturing of methampnetamine, to increase 

wareness about the dangers of methamphetamine, to conduct a program of 

aethamphetamine abur? awareness in public schools, and to assist communities in educating 

leir citizens about the problems with methamphetamine abuse and meth iabs;

BE IT RESOLVED that the Alaska State Legislature urges mat a meth watch 

rogram be established in Alaska, that grants available from the federal government and 

rivate sources be applied for, that the appropriation of matching funds be requested from the 

ate legislature if necessary, that community organizations be assisted in applying for funding 

id implementing local meth watch programs, and that Alaskans be educated about 

ethamphetamine abuse and the presence of meth labs in their communities.
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3 N C A D D
National Council on Alcoholism and Drug Dependence 
Juneau AfHiat-*
211 4th Street, Suite #102 
Juneau, AK 99801

Phone: (907) 483-3755 
Fax: (907, 463-2539 

httpV/www. ncadd-j.org 
National Intervention Network (000) 654-HOPE

April 6, 2005

Representative Jay Ramras 
State Capitol
Juneau, A laska 99301-1182 

RE: HCR  4

Dear Representative Ramras:

NCADD is grateful for your sponsorship of House Concurrent Resolution No.4 
which encourages the establishment of a methamphetamine watch program.

One of our most profound responsibilities as parents, as public officials, and as 
citizens is helping to keep our youth safe from illegal drug3. Unfortunately, 
communities across A laska have become home to methamphetamine 
manufacturers and dealers who prey on our young people.

A laska's methamphetamir 3 problem Is especially worrisome because it is easy 
to make, easy to buy, and extremely addictive. Only through sustained and 
vigorous efforts on the part of all Alaskans, including community leaders, are we 
going to be abie to eliminate the threat posed by these drugs.

Your work to bring awareness to this growing nightmare demonstrates your 
commitment to fighting the methamphetamine problem in Alaska.

Respectfully,

Matt Felix 

Executive Director

A
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Communities all across America are suffering from the plague of 
methamphetamine production and usage. And these communities -  many of 
which are rural and suburban -  are looking for effective and innovative wcys 
to fight back against this illegal menace. Meth Watch is the first national effort 
aimed at curbing tht spread of methamphetamines, and will provide a critical 
step in reducing the availability of meth in communities nationwide.

Started in Kansas as a public-private partnership between law enforcement, 
state offida'**, and the retail community, Meth Watch is designed to help 
curtail the sjspicioua sale and theft of common household products used in 
the illicit manufacturing of methamphetamine.

Meth Watch is a voluntary program that involves a variety of people at the 
community and state level, although retail involvement is the cornerstone of 
this program. This wob site provides states interested In learning more about 
the Meth Watch program with the resources needed to implement and 
maintain a Meth Watch program.

"W henever we can partner with our 
citizens a n d  b u s in e sse s  to Im prove  
public  sa fe ty  we are m uch  m ore  
su ccess fu l. O nly with an all-out, 
com prehensive  effort can we hope  
to  s to p  the  Insid ious creep  o f  
m etham phetam ine Into our 
com m unities."

- “A New Ally in the War on Meth," written by Sheriff Mark Sterk, Spokane County, Washington, Sheriff, 
November- December 2004

Meth
InforrMeth V. 
Guideli Applies

Meth
NewsMeth V News
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T h e  M e th  W a t c h  P r o g r a m

What Is Meth Watch?

Communities across America plagued by methamphetamine usage and production are looking for effective and 
Innovative ways to combat this growing problem.

Meth Watch is a program sponsored by the Consumer Healthcare Products Association (CHPA) and is designed 
to help curtail the theft and suspicious sales of pseudoephedrine products, as well as other common household 
products used in the illicit manufacturing of methamphetamine in small, toxic labs. A key goal of this program is to 
promote cooperation between retailers and law enforcement to prevent diversion of legitimate products for 
illegal use.

Meth Watch was started in Kansas as a puhiic-private partnership between the Kansas Department of Health and 
Environment, the Kansas Bureau of Investigation, the Kansas Methamphetamine Prevention Project (part of the 
non-profit statewide drug prevention system), and Kansas retailers. As news spread of its success, several states 
began to adopt the Kansas model. Many more expressed interest, but were deterred by the lack of resources and 
know-how.

That's where the national Meth Watch program comes in. CHPA provides a one-stop shop to help interested 
states implement Meth Watch in their communities through the Meth Watch resource center at 
www.mejhwateh.com. Through Meth Watch, retailers and law enforcement will help increase awareness about 
the diversion of legal products to the illegal manufacture of methamphetamine and will assist local communities in 
addressing the meth problem.

The Kansas Story

The Kansas Meth Prevention Project (KMPP) began as a public-private partnership formed in October 2001 to 
develop a statewide infrastructure to fight the methamphetamine problem in Kansas communities. The program 
received funding through the Substance Abuse and Mental Health Services Administration (SAMHSA) in 2002. 
CHPA and its member companies are providing funding for its efforts in 2004. The goals of the project include 
reducing the supply of methamphetamine by monitoring the availability of products used in the manufacture of 
methamphetamine and reducing the demand for methamphetamine by providing opportunities for youth education 
and community awareness about the dangers of the drug.

A statewide network of agencies partnered to make the KMPP successful. The agencies are: Kansas Department 
of Health and Environment (KDHE), Kansas Bureau of Investigation. Prevention and Recovery Services in 
Topeka, Kansas Social and Rehabilitation Services. Kansas Regional Prevention Centers. Kansas State 
University Research ano Extension, and the Kansas National Guard, to name a few.

The KMPP conducts 'train the trainer" sessions throughout the state to increase awareness of Meth Watch and 
other prevention strategies. Kansas learned early on that local participation is the key to the successful 
implementation of Meth Watch and achieved widespread community involvement through an ongoing mini-grant 
process. The KDHE distributes Meth Watch materials to retailers and other interested parties statewide on a 
regular basis rnd nationwide as requested. For further information, contact T.J. Ciaffone. KDHE Bureau of 
Environmental Remediation Response Unit chief, or Cristi Cain. KMPP project coordinator.

Other Meth Watch Programs

CHPA has made funds available to help support state and local Meth Watch programs. In addition to the Kansas 
program, a number of additional states have taken the Kansas model and implemented their own Meth Watch 
programs, including the following.

Georgia
Iowa
Michigan

http://www.mejhwateh.com
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Minnesota
Montana
NorthDakota
Oregon
Tennessee
Texas
Virginia
Washington

back to top
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SUSPICIOUS TRANSACTION REPORT

Methamphetamine manufactures can produce large quantities of methamphetamine by using legal, over -the-counter 
products located in your stores. Please till out the following information, if you suspect someone involved in the 
illegal production of methamphetamine, and contact the Kansas 3ureau of Investigation at 1 -800-KS-CRIME and 
provide to the KBI the information that you have noted.

Business Name, Store Number and Store
Location:______________________________________________________

Employee Name, Date and Time of Contact:

Security Photo/Photo Available Yes or No

SUSPECT INFORMATION: Height_____ Weight_____ Age_____ Race_____ Sex_____ Build.

Hair Color Hair Length Facial Hair_____

Other
Information_____________________________________________________________________________

FINANCIAL INFORMATION: Cash Payment_____ Receipt_____

Check
Payment Name____________________________Address__________________________________

Credit Payment Name___________________________ Card Name/Number__________________

VEHICLE INFORMATION: Make_____ Model_____ Color_____ Vehicle Plate#________State.

Other
Information

CHEMICAL PURCHASED: Pseudoephedrine_____Heet_____Lithium Batteries.

Starting Fluid/Ether Camping Fuel Iodine Matches Acetone Alcohol

Acid Fuel Additives Drain Cleaners Coffee Filters

Other
Information:

KBI Headquarters 
1620 SW Tyler 
Topeka, Kansas 66612 
785-296-8200 Fax 785-296-6781

KBI Regional Office 
PO Box 3423 
Wichita, Kansas 67201 
316-337-6100 Fax 316-337-6099

KBI Regional Office 
7700 West 63,d Suite 212 
Overland Park, Kansas 66202 
913-671-2040 Fax 316-671-2042

KBI Regional Office 
625 Washington 
Great Bend, Kansas 67530 
316-792-4353 Fax 316-792-1850
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C o m m u n i t y  A w a r e n e s s

Public awareness is a key strategy in the fight against meth production and use. Law 
enforcement agencies across the country recognize the direct link between education of 
citizens and the capture of meth manufr cturers.

Successful prevention programs start early, are comprehensive, and repeatedly stress key 
points. Effective prevention begins with an assessment of the specific nature of the meth 
problem within your local community and then adapting the program accordingly.

General prevention principles are outlined in the National Institute on Drug Abuse’s research 
based booklet entitled, Preventing Drug Use cmong Children and Adolescents.

All public awareness initiatives should always be tailored to the target audience. For example, 
specific presentations have been created for home visitors such as child protective workers, 
utility workers, and cable operators as well as presentations customized for the community’s 
first responders.

Some public awareness efforts implemented in Kansas and other states include:

• ;k meth labs created and utilized for presentation
• Educational information distributed at schools
• Facts about meth shown at movie theaters
• Meth Watch signs posted at city limits
• Neighborhood • 'atch meeting to educate the community about meth
• Production of public service announcements
• Display boards for community events

back to top

Other Elements 
to Meth 
Awareness

Community awareness
D n ,a e n C a n g e re d
children

Rural crime prevention 

Preventivesuateflies
fo r  s c h o o ls  to use



Meth Watch Materials

Brectum

More Information

Meth Watch ■member*' can download these Meth Watch 
materials by clicking here.

To And out how to become a member of the Meth Watch team, contact CHPA's Elizabeth Assay.

Coneumer information Sheet*



WHAT IS METH W A TC H ?

The Spokane County Meth Action Team and the Greater Spokane Substance Abuse Council (GSSAC) felt an urgent need 
o help curtail drug lab activity by making the theft nr purchase of precursor Ingredients more difficult. Tt ie Washington 

Meth Watch Program was modeled after a program designed by i+te Kansas Department of Health, Kansas Bureau of 
Investigation, and a team of Kansas retailers; they have generouily shared their program with us.

If you have noticed the Increase In theft or large quantity purchases of precursor products, your store Is likely, and 
Involuntarily, contributing to the deadly meth problem In Washington. Participation In Meth Watch alms to decrease theft 
ard the likelihood of meth ‘cookers' viewing your store as a supplier In drug production. Since Inception, it has grown 
from a core group o' retailers using signage, educating employees, and reporting suspicious activity, to a broad 
membership of businesses linked together to prevent theft, fraud, and abuse In our community.

Wr encourage any business ihat sells precursors or experiences drug related theft, fraud, or abuse to become a member. 
Thank you to the businesses that have led this effort In Spokane County and been a model for Washington State.

Spokane County Initial Members: Safeway, Yoke's Foods, Albertsons, Rosc uers, Securitas Security
Services, Inc., Tidymans, and Rite Aid.

LEAD A G E N C IE S:

• Spokane County Meth Action Team
• Spokane County Sheriff's Office
• Spokane Police Department

SU PPO RTIN G  A G E N C IE S:

• Spokane County SCOPE
• Spokane City COPS
• The Better Business Bureau of Eastern Washington,

Northern Idaho, and Montana
• Comet Press

C O O R D IN A TED  BY:

Greater Spokane Substance Abuse Council (GSSAC)
(509)922-8383
8104 E Sprague Ave
Spokane, WA99212
Gssacpreventloncenter.com

INITIALLY FUNDED BY:

• Washington State Patrol
• Northwest High Intensity Drug Trafficking Area (HIDTA)
• WA State Meth Initiative

Meth prevention *akes TEAMWORK!

WHAT ARE “ PRECU RSO RS”?

Meth Is made using readily available products obtained 
from retail, convenience, grocery, granges, automotive, 
and veterinary supply stores. Over-the-counter cold and 
allergy medications often contain e p fr ..Ine or 
pseudoephedrfne, the most critical Ingrea.ent In the 
production of methamphetamine. The manufacturing 
process also uses Ingredients such as lithium batteries, 
acetone, starter fluid, drain cleaner, rock o'  table salt, lye, 
matchbooks, rubbing alcohol, muriatic acid, and gasoline 
additives. As you can see, these Items ar9 available In 
many stores and most ore probably found In your house 
or garage.

Anhydrous ammonia Is another precursor commonly used 
In the meth process. It Is usually stolen from tanks located 
on farms and ag dealer distribution facilities. Anhydrous 
ammonia is an extremely dangerous chemical, venting to 
a gas at -28° F. Thieves will commonly damage the valves 
or hose on the tanks, which can cause a Ilfe-threatenlng 
situation. If an unsuspecting employee or grower Is 
unaware of the damage to the hose and opens the 
valve, escaping anhydrous could cause chemical and 
temperature bums and even result in fatal Injury.

The availability of the products needed for producing 
meth contributes to the growing meth problem in our 
state. Because meth users become their own drug 
suppliers by becoming meth ‘cooks', the dangers 
associated with the labs themselves Increase the urgency 
of a retailer assistance program.



W HAT ARE THE METH 
PRECU RSO RS & EQUIPM ENT?

• Ephedrlne or Pseudoephedrine 
(cold or allergy tablets)

• Matches
• Road Flares
• Starter Fluld/Efher
• Isopropyl or Rubbing Alcohol
■ Rock or Table Salt
■  ̂odium Hyoioxlde/Lye
• Camping Fuel
■ Sulfuric Acid (Drain cleaner)
■ Acetone
• Gas Additives (Heet)
• Paint Thinner
• Iodine
• Toluene (Brake cleaner)
■ MSM (Cutting agent)
■ Muriatic Acid
■ Anhydrous Ammonia
• Lithium Batteries
■ Coffee Filters
• Aluminum Foil
• Assorted Glassware
• Propane "dnks
• Coolers
• Dry Ice
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The most common question asked by a business considering signing up 
for the Washington Meth Watch Program Is *How will my business benefit 
from participating In the Melh Watch Program?' The benefits to your 
store Include a combination of social, economic, and safety factors such 
as:

SOCIAL: Most citizens of Was< llngton are very concerned about the 
availability of drugs In their neighborhoods. Helping law enforcement 
fight the war on drugs provides community awareness for the business 
owner and their patrons. Membership also allows participants to 
connect with other retailers, businesses, financial institutions, and law 
enforcement through meetings, a monthly newsletter, and Email Tree.

ECONOMIC: One of the goals of Meth Watch Is to limit the sale or theft 
of precursors for Improper use. Precursors can be easily Identified by shelf 
stlnke-s under the products, which will deter cooks from approaching the 
products due to Increased awareness of the Illegal use of these products. 
The precursors not limited due to sale restrictions or product 
management will still be Identified, making employees and customers 
another pair of eyes for your store. The Increased awareness by business 
employees, patrons, and the meth ‘ cooks' will hopefully reduce theft 
and lorge quantity purchases, as well as fraud and abuse.

SAFETY: Meth Watch Program participants believe that customers will 
feel safer In your store If you take a proactive approach to preventing 
Improper purchases or theft of precursor Items. Often meth "cooks' are 
on a drug-induced high and possibly feeling paranoid, or \ ,se yet, are 
overly aggressive, making employee and customer safety an Issue. Meth 
Watch hcpes to capitalize on the paranoia and make the ‘ cook* want 
to go elsewhere for the purchase or theft. Strong Interaction with local 
law enforcement, by reporting suspicious activity, also helps provide that 
sense of safety. Meth Watch strongly supports and encourages the 
exchange of Information with law enforcement officials.

WHAT’S IN IT FOR MEMBERS?

2000

Clandestine Drug Lab Cleanup 
DOE - Spill Response 

Washington State

500
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Incieased employee awareness >f o t state's meth problem will provide your establishment the resources to 
be a responsible steward and assist in ;he fight against crime and drugs. Your business will benefiT from a 
more aggressive stance on clandestine drug labs in the state, in addition to the goodwill your involvement will 
produce in the community.



W HAT D O ES THE METH W ATCH PR O G R A M  INVO LV E?

\  hat's next? You have decided that the Meth Watch Program could have a positive influence on your business and 
community -  CONGRATULATIONS AND WELCOME TO THE TEAMI The Meth Watch Program has many options to choose 
from, with selection of options depending on the type of business, layout, manpower, etc. The main areas of the 
progrcm Include: employee training, signage, and suspicious activity reporting.

TRAINING POSTER: A training poster placed In employee break rooms will provide repeated exposure tr> the types of 
products that are commonly purchased or stolen by a meth *cook.'

COMMUNITY AWARENESS PRESENTATION: Upon request, one hour presentations are available, which provide general 
Information regarding meth use, production, prevention, treatment, child endangerment, etc.

SIGNAGE: The Meth Watch Program focuses on creating an awareness of why certain products, or a variety of products, 
are stolen or purchased In abno. mally high quantities. Window stickers greet patrons at the door, Identifying your 
pahlclparlon In Meth Watch and raising their awareness. Placement of shelf stickers help store employees and the 
general public become more familiar with these products. Paranoid meth ‘ cooks' will not want people watching them 
linger around these target products. Cash register stickers are placed at the checkout counter as a final reminder that 
this store Is aware of the meth problem. The stickers also remlrd the checkout clerk to be on the lookout for suspicious 
purchases. The Washington Team members believe that the -Jp^age serves the dual purpose of putting criminals on 
notice and letting good customers kno- v your store Is taking steps to reduce the use and production of meth In your 
community through strong community partnerships and proactive Involvement

PRODUCT MANAGEMENT: Product management addresses the strategic placement of precursor products In areas that 
will help deter theft or suspicious purchases of large quantities. Customers will often question why the products are not 
readily available. In most cases, a brief exploration of Meth Watch by handing them an Informational “tear-off” sheet 
will satisfy their questions and typically will resull In their strong support for the program. Some strategic management 
practices Include the following:

■ Umlt the quantity of precursor products available on the shelf, This should reduce I he amount ot theft or excessive 
purchases. Many stores already implement this policy. It may cause a higher frequency of restocking, but typically 
reduces the large rate of theft.

• Umlt the quantity of precursor products that may be purchased. Umltlng the purchase quantity means that a 
customer will only be able to purchase a certain amount of the product at the checkout counter.

• Placement of precursor products near high traffic areas. Placing products at the end of an aisle near the checkout 
counters, customer service, or a pharmacy helps deter theft. Thieves do not like tc be observed stea'ing products, 
so they will be moro likely to stay away from the high profile areas.

» Provide surveillance on precursor product aisles. Providing video surveillance of the products and Informing the 
customer lhat the aisle Is under surveillance Is also a deterrent to theft.

• Placement of product behind a service counter. When precursor products are behind the counter In a pharmacy, 
customer service area, or cash register, the customer must ask for *he product. Typically, a shelf tag Is left on the 
main shelf area and Includes product name, price, and barcode, and directs the customer to the service counter 
for purchase.

REPORTING SUSPICIOUS TRANSACTIONS: Meth ‘ cooks' can be dangerous when they come to a facility for more 
ingredients cr with the intent to commit a crime. Paranoia and aggressiveness caused by a drug-induced high can 
cause the ‘ cook' to become angry if confronted about a theft or Improper purchase. Meth Watch recommends that 
employees do not confront the suspect, but Instead follow through with the transactlc 1 rather than putting themselves In 
danger. When the suspect leaves the store, the clerk or manager should complete a Suspicious Transaction Report and 
provide the information to local law enforcement as soon as possible. If surveillance footage is available, pie jse note the 
date and time on the leport. The statewide reporting number is 1 -888-609-6384. The Meth Watch program strongly I
encourages working closely with local law enforcement agencies to create a working relationship that con benefit your 
store and community. ,

Meth Watch Program Decals 
Available As:

* 4'x7' Window Stickers
• 2'x3* Stickers
■ 8.5'xl 1' Outdoor Stickers

Meth Watch Customer Information
* -*t ̂ Pads:

4*x5* tear-off sheets can be kept at 
each check out location to Improve 
awareness and recognition that your 
business supports the tight against meth 
In their community.
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METHAMPHETAMINE/
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Background on methamphetamine;

Communities across America plagued by the proliferation of methamphetamine are looking for effective an a 
innovative ways to combat this emergent trend. The most significant problem for state and local law enforce "nent, 
especially in rural communities, is the manufacturing of methamphetamine in what have become known as small, 
home-made labs. These labs often use pseudoephedrine, a safe and effective ingredient found iri many over-the- 
counter cough/cold products, in the illegal manufacture of methamphetamine. These labs have a devastating 
effect on the environment, communities, and the children who a. j  often times present, and for these reasons are 
referred to as small toxic labs by law enforcement officials.

What Is. Meth Watch?

“Meth Watch" is a program designed to help curtail suspicious sales and theft of pseudoephedrine and other 
precursor products used in the illicit manufacturing of methamphetamine. Meth Watch was started in Kansas as a 
public-private partnership between the Kansas Department of Health and Environment, the Kansas Bureau of 
Investigation, the Kansas Methamphetamine Prevention Project (part of the non-piofit statewide drug prevention 
system), and Kansas retailers. As news spread of its success, several states have begun to adopt the Kansas 
model, including Washington, Oregon, and South Dakota. Many more have expressed interest, but have been 
deterred by lack of resources and know-how.

How does Meth Watch work?

Meth Watch is a voluntary program that involves a variety of people at the community and state level, although 
retail involvement is the cornerstone of this program. Participating retailers place the precursor products where 
they can be easily monitored, and strategically post Meth Watch signs and tags on their doors and windows, 
around their cash registers and on the shelves where precursor products are located. They may impose purchase 
limits to prevent high volume sales. They train their employees to recognize, but not to confront, suspicious 
customers and to contact law enforcement with as ' ’uch identifying information as possible.

Participants in the Meth Watch program report Saier stores, better customer relations, increased employee 
awareness, and improved communications with law enforcement. In areas that have been hard hit by the meth 
scourge, Meth Watch partners are helping to unify their communities against drug abuse. The Meth Watch 
program in Kansas is a proven and replicable program which has significantly affected meth lab seizures.

HoW-Can Individual states become Involved?

The Consumer Healthcare Products Association (CHPA) has developed a uniform Meth Watch model that serves 
as an online resource center for interested states Iwww.methwatch.comk This site provides a one-stop shop to 
help states states implement Meth Watch in their communities. CHPA will provide direct resources to states for 
the implementation of Meth Watch, including training, technical assistance, and retail support and education.

What doesJihe future hold for Meth Watch?

Law enforcement officials and anti-drug abuse coalitions across the country are seeing a dramatic increase in 
meth abuse. As other states begin to benefit from the Meth Watch program, CHPA anticipates a greater need for 
funding a comprehensive methamphetamine prevention program and will join with those states most affected by 
this problem to call on Congress to authorize a permanent grant program for states that can demonstrate a need.

http://www.methwatch.comk
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m r -
Unked States Department o f Health and Human Service.

Substance Abuse &  Mental Health Services Administration

SAMHSA FY 2 0 0 5  G ran t O p p o rtu n ity

D ow n loadab le
file s

A pplication  In fo rm a tio n :
Center fo r Substance Abuse Prevention  (CSAP)

Request fo r App lica tion s (RFA)

Scroll down for 
downloadable 
RFA document:

D rug F ree  C o m m u n ities  S u p p o rt P ro g ram
(Initial Announcement)

Request for Applications (RFA) SP-05-002-New and SP-05-002-Renewal

Grants.gov Notice: January 11, 2005 

Rece ip t dates:

•  March 11, 2005 (for new applicants)

•  April 5, 2005 (for competing renewal applicants)
Catalogue of Federal Domestic Assistance (CFDA) No.: 93.276

Key D ate s :

Application Deadline March 11, 2005 (new)

April 5, 2005 (for competing renewal 
applicants)

Intergovernmental Review 

(E.O. 12372)

Letters from State Single Point of Contact 
fSPOC) are due no later than 60 days after 
application deadline.

Public Health System Impact 
Statement (PHSIS)/Single 
State Agency Coordination

Applicants must send the PHSIS to appropr 
State and local health agencies t /  applicatl 
deadline. Comments from Single State Agei 
are due no later than 60 days after applicat 
deadline.

The Executive Office of the President, Office of National Drug Cor:trol Policy (ONDCP), and 
Substance Abuse and Mental Health Services Administration (SAMHSA) announce the avai 
of funds for Drug Free Communities Support Program (DFCSP) grants. DFCSP is a 
collaborative initiative sponsored by ONDCP and SAMHSA in order to:

•  reduce substance abuse among youth;

•  help community coalitions strengthen collaboration;

•  enhance intergovernmental collaboration, cooperation and coordination;

. / / .    .
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•  enable communities to conduct data-driven, research-based prevention planning, at

•  provide communities with technical assistance, guidance, a id financial support.

ONDCP and SAMHSA invite eligible applicants to review this announcement for DFCSP grar 
Eligibility Information is provided in Section III and award information is provided In Sectio

Eligible Applicants

DFCSP grant funds are intended to support community-based coalitions. According to the 
Community Anti-Drug Coalitions of America (CADCA), "A coalition is a formal arrangement 
cooperation and collaboration between groups or sectors of a community, in which each gr 
retains its identity but all agree to work together toward a common goal of building a safe, 
healthy, and drug-free community."

To be eligible for a DFCSP gra.it, a coalition must meet the requirements detailed In Part i: 
the full-length Request for Applications.

Statewide substance abuse prevention coalitions m< / apply for a DCSP grant, provided th« 
all the criteria specified above.

No coalition or fiscal agent may submit more than one application und jr  this fum 
announcement. Coalitions may no t serve the same geographic area, unless both 
coalitions have clearly described their plans for collaboration in their application! 
each coalition has Independently met the above requirements.

Additional Information

Approximately $70 million will be available for approximately 700 uFCSP awards, indudinc 
DFCSP awards as well as competing renewal awards.

The maximum allowable award for new DFCSP grants is $100,000 per year in total costs (■ 
and indirect). The maximum allowable award for competing renewal DFCSP awards is $1C 
per year in total costs (direct and indirect).

Cost-sharing is required. Please sec RFA announcer,ient for further information.

For questions on program  issues, contact:

M'ke Lowther
Director, Division of State and Community Assistance, CSAP 
1 Choke Cherry Road, 4th Floor 
Rockville, Maryland 20857 
240-276-2570
Michael.Lowther@samhsa.hhs.gov

For questions on grants management issues, contact: 
Kimberly Pendleton
Office of Program Services, Division of Grants Management, SAMHSA 
1 Choke Cherry Road, Room 7'-1097 
Rockville, Maryland 20857 
240-276-1421
kimberly.pendleton@samhsa.hhs.gov

U t » ~ . / / . .......................  1------  /-  . .  • t n n n r t  -  • ----------

mailto:Michael.Lowther@samhsa.hhs.gov
mailto:kimberly.pendleton@samhsa.hhs.gov
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Download RFA:

Docum ents needed to  com p lete  an app lica tion  fo r th is  g rcn t opportun

The complete Request for Applications (RFA) No. SP-05-002-New and SP-05 002 
Renewal:

•  Download as Word Document

Download
forms:

•  Download as Acrobat Document 
PH!* 516J.-1 (revised July 2000): Includes the face page, budget forms, assurances, 
certification, and checklist.

Applications that are not submitted on the required application form will be screens 
out and will not be reviewed.

Additional For further information on the forms and the application process, see Useful Informatior
Materials: Applicants

Additional materials available on this website include:

•  Technical Assistance and Training for SAMHSA Grant Applicants
•  Grants Management at SAMHSA: Useful Information for Grantees
•  For DFC Grant Applicants: Sampie Memorandum of Understanding

For a complete application kit, call the National Clearinghouse for Alcohol and Drug Inform 
(NCADI):

•  800-729-6686

•  800-487-4889 TDD

SAM.ISA Contracts | SAMKSA's Budget | Employment | Site Map

SAMHSA Home ■ Contact the Staff ■ Accessibility ■ Privacy Policy ■ Freedom of Information
Act

■ Disclaimer ■ Department of Health and Human Services ■ The White House ■ First Gov
e Grants.gov

______________ Downludncw

#PDF formatted files require that Adobe Acrobat Reader® program is installed on your 
computer. Click here to download this FREE software now from Adobe.
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Office: 785-296-5795

Kansas Meth Watch Program  is a Model for 12 O ther States

If  im itation  is the highest form  o f flattery, then the state o f  K ansas has received its share o f  flattery 
from  across the nation in the fight against drugs. T he Kansas Meth Watch Program  is being 
considered  for im plem entation or has been copied by several cities, counties, and state-agencies in 12 
states.

The purpose o f  the Meth Watch program  is to lim it the accessibility  o f meth key chem ical ingredients 
(precursors), to reduce the am ount o f  meth precursors stolen o r sold, and to provide law  enforcem ent 
agencies with valuable inform ation when a suspicious transaction takes place. A dditionally , the 
K ansas D epartm ent o f  H ealth and  Environm ent (K D H E) provides a training video for K ansas retail 
stores to use in their efforts to lim it access to p ioducts that arc used to m ake illegal m etham phetam ine.

K D H E  provides the v ideo free o f  charge to retailers as part o f  the M eth W atch Program . T he training 
video provides retail store m anagers and em ployees with inform ation on w ays to lim it the availability  
o f  m eth  p recursor products, as w ell as how to best w ork w ith law enforcem ent. The K D H E-funded 
video is available not on ly  to retailers, but to all in terested  parties and can view ed on the Meth Watch 
Program  W eb site.
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Partners of the K ansas R e ta iler  M eth  W atch P rogram  include Albertson's, Casey's General Stores, 
Dillon's, Dollar General, Food4Less, Fleming Foods, Green Lantern Stores, IGA, the Kansas Retail 
Council, K-mart, Osco Drug Stores, the Petroleum Marketers and Convenience Store Association of 
Kansas, Phillips 66, Prevention and Recovery Services of Shawnee County, SafeStreets, Target, 
Walgreens, and Wal-Mart. KDHE, the Kansas Bureau of Investigation (KBI) and a team of Kansas 
retailers established the K ansas M eth  W atch P rogram  in 2000 to combat the manufacture and use of 
meth in the state. The M eth  W atch P rogram  encourages all distributors and retailers that sell pseudo- 
ephedrinc-containing products and other meth precursors to participate in this program.

During the last several months, KDHE has assisted 12 states or portions of the state with 
implementing the M eth  W atch P rogram  . Those states include:

Alabama

Iowa

North Carolina 

Tennessee

Alaska 

Oklahoma 

North Dakota 

Washington

Arkansas

Oregon

Pennsylvania

Wyoming

All o f the implementing organizations work toward the same goals as the K ansas M eth Watch 
P rogram  and have agreed to use KDHE's trademarked program logo. Each state must agree to only 
change the name of the state so that the logo becomes recognized nationwide.

or more information, contact T.J. Ciaffone at (785) 368-7301, or visit our Web site at 
www.kdhe.state.ks.us/methlabs.

Back to KDHE News Release Inaex

http://www.kdhe.state.ks.us/methlabs
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Kansas Meth W atch Program Gains Attention as National Model

Office of National Drug Control Policy Supports KS Meth Watch Program;
Trade Group Endorses KS Program

A drug  prevention program  that has contributed to n 27 percent reduction in m etham phetam ine (m eth) 
lab seizures in K ansas over the past three years has been adopted as a national m odel to reduce or 
e lim inate m eth labs in m ore than 20 states.

| The K ansas R etailers' M eth W atch Program  was developed at the K ansas D epartm ent o f  H ealth  and 
| E nvironm ent (K D H E) as a coord inated  effort betw een retailers and law enforcem ent in the fight 
against m etham phetam ine production and abuse.

Scott B um s, the D eputy D irector fo r State and Local A ffairs o f the W hite H ouse O ffice o f National 
D rug C ontrol Policy calls the K ansas Retailer's M eth W atch Program  ano ther useful tool in com bating 
m eth production in the U nited States. In addition, the C onsum er H ealthcare Products A ssociation 
(C H PA ) adopted the M eth W atch Program  as a national m odel for o ther states and retailers.
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I. FUNDING OPPORTUNITY DESCRIPTION
1. INTRODUCTION

The Executive Office o f  the President, Office o f  National Drug Control Policy (ONDCP) and the 
Substance Abuse and M ental Health Services Administration (SAM HSA), Department o f  Health 
and Human Services (HHS) announce the availability o f  funds for new FY 2006 Drug Free 
Com m unities Support M entoring Program (DFC M entoring) grants.

The purpose o f  the DFC M entoring Program is to provide grant funds to existing DFC grantees 
(mentors) to support developm ent and/or expansion o f  new community coalitions (mentees) that 
are focused on substance abuse prevention.

The DFC Program, a collaborative initiative sponsored by ONDCP in partnership with 
SAMHSA, is designed to achieve two goals:

— Reduce substance abuse among youth and, over time, among adults by addressing the 
factors in a com m unity that increase the risk o f  substance abuse and promoting the factors 
that m inim ize the risk o f  substance abuse. Substances include, but are not limited to, 
narcotics, depressants, stimulants, hallucinogens, cannabis, inhalants, alcohol and tobacco, 
where their use is prohibited by Federal, State, or local law. DFC grants must focus on 
m ultiple drugs o f  abuse. W hen the term “drug” or “substance” is used in this announcement, 
it is intended to include all o f  the above substances.

— Establish and strengthen collaboration among communities, private nonprofit agencies, and 
Federal, State, local and tribal governments to support the efforts o f  comm unity coalitions to 
prevent and reduce substance abuse among youth.

Congress signed the D rug-Free Communities Act (P.L. 105-20) into law on June 27, 1997. The 
Act provides financial assistance and support to community coalitions to carry out the mission o f  
reducing substance abuse among the nation’s youth. On December 14,2001, P.L. 107-82, 115 
Stat. 814 (2001), reauthorized the program for 5 years.

The comm unity sites that have been awarded DFC grants represent a cross-section from every 
region in the nation and include rural, urban, suburban, and tribal communities. In FY 2005,24  
new DFC m entoring grants and 13 mentoring continuation grants were awarded. More 
information can be found on the DFC web site (www.dfc.sam hsa.gov).

http://www.dfc.samhsa.gov


2. E X PE C T A T IO N S

DFC grantee coalitions must use 
the Strategic Prevention 
Framework (SPF), a 5 step 
evidence-based process for 
comm unity planning and decision 
making. The 5 step process 
includes: 1) needs assessment 
(profile comm unity needs); 2) 
capacity building (mooilize/build 
capacity to address c ommunity 
needs); 3) planning (develop a 
com prehensive strategic plan); 4) 
im plem entation (implement the 
plan w ith i ultiple interventions 
demonstrated to be effective); and 
5) evaluation (monitor, sustain, 
improve or replace prevention 
interventions).

2.2 Data and Performance Measurements Requirements

The Governm ent Perform ance and Results Act o f  1993 (P.L. 103-62, o r "G PR A ”) requires all 
Federal agencies to set program perform ance targets and report annually on the degree to which 
the previous year’s targets were met. The national DFC M entoring Program  GPRA measures are 
to:

—  Increase the percent o f  m entored coalitions that h ve developed baseline measures o f  
drug use and related substance abuse problems for the following:

o  age o f  onset o f  any drug use including alcohol, marijuana, and tobacco

o  past 30 day use among youth including alcohol, marijuana, and tobacco

o  perception o f  risk or harm o f  alcohol, marijuana, and tobacco use among youth

o  perception o f  parental disapproval o f  use by youth including alcohol, marijuana, and 
tobacco

—  Increase the percent o f  mentored coalitions that have developed a comprehensive 
substance abuse prevention strategic plan o r updated a previous plan.

2.1 S trateg ic P reven tion  F ram ew o rk  R equ irem en t

Increase the percent o f  mentored coalitions that have a strategic plan that reflects the use 
o f  environm ental strategies to reduce youth drug use.
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- — Increase the percentage o f m entored coalitions that use the Strategic Prevention 
Framework in their planning process

2.3 National DFC Cross-Site Evaluation

DFC M entoring Coalition applicants must agree to participate in the National Cross-Site 
Evaluation that consists o f  two progress reports and an annual report.

II. AWARD INFORMATION
1. AWARD AMOUNT

Approxim ately $1.2 m illion will be available for 15 new DFC M entoring Grant Awards in FY 
2006. Applicants may request d to $75,000. New m entor applicants m ay request project periods 
o f  up to 2 years. Annual continuation awards will depend on availability o f  fiinds, grantee 
progress in meeting project goals and objectives, and grant terms and conditions.

2. FUNDING MECHANISM

DFC M entoring Program awards will be made as grants.

III. ELIGIBILITY REQUIREMENTS
1. ELIGIBLE APPLICANTS

DFC M entoring Applicants must meet the following eligibility criteria or the application will not 
be forwarded for review. The coalition:

■ M ust have been in existence for at least 5 years.

* Must be a current DFC New or Continuation grantee.

■ Must have achieved, through its own efforts, m easurable results in the prevention o f 
substance abuse among youth.

• M ust have staff, volunteers, or m em bers willing to serve as m entors for persons seeking 
to start or expand the activities o f  other coalitions in the prevention o f  substance abuse.

■ The coalition m ust have demonstrable support from the coalition to be mentored and 
from key sectors o f  the com m unity(ies) where the coalition will carry out the specific 
m entoring activities supported by the grant. The key sectors are:
-youth (an individual 18 or under)
-parents
-business community 
-media



6

-school
-youth-serving organizations 
-law enforcem ent agencies 
-religious or fraternal organizations 
-civic and volunteer groups 
-healthcare professionals
-State, local, or tribal governmental agencies with expertise in the field o f  substance 
abuse ( if  applicable, the State authority with prim ary authority for substance abuse) 
-other organizations involved in reducing substance abuse

SAM HSA and O N DCP will consider the information provided in the applicant’s project 
narrative and supporting documentation in order to determine whether or not an individual 
applicant meets the above criteria.

2. COST SHARING

D FC M entoring Program  grantees must demonstrate they have matching funds from other, non- 
Federal sources on a dollar-for-dollar basis. Awards will not be made to applicants who do not 
m eet the match requirements. New and/or continuation DFC funds may not be used to m eet the 
matching requirem ents for mentoring applicants. Applicants must itemize the match separately 
in the budget justification. A sample budget and budget justification is provided in Attachment 1 
o f  this RFA.

In-kind support may be used for the match requirement. In-kind support includes the value o f 
goods and services donated to the operations o f  the coalition. Typical examples include donated 
office space, volunteer secretarial services, pro bono accounting services, or other personnel 
serving in a voluntary capacity.

Federal funds, including those passed through a State or local government cannot be used as a 
match. The exception is for funds appropriated for the substance abuse services o f  a coalition 
that includes a representative o f  the Bureau o f  Indian Affairs, Indian Health Service, or a tribal 
governm ent agency with expertise in the field o f  substance abuse may be counted as non-Federal 
funds raised by the coalition.

3. O ther

Applicants m ust use Application Form PHS 5161-1 or their applications will not be reviewed. 
Applicants m ust also adhere to certain submission and formatting requirem ents provided in 
Section IV and Attachm ent 2 o f  this announcement, or their applications will not be reviewed.



IV. APPLICATION AND SUBMISSION REQUIRLMENTS
1. Address to Request Application Package

You may request a complete application kit from SAMHSA’s National Clearinghouse for 
Alcohol and Drug Information (NCADI) at 1 -800-729-6686 (TDD 800-487-4889). You also 
may download the required documents from the SAMHSA web site at 
www.samhsa.gov/grants/index.asDx. Additional materials available on this web site include:

■ a technical assistance manual for potential applicants;
■ standard terms and conditions for SAMHSA grants;
■ guidelines and policies that relate to SAMHSA grants (e.g., guidelines on cultural 

competence, consumer and family participation, and evaluation); and
■ enhanced instructions for completing the PHS 5161-1 application.

When submitting an application, be sure to type “SP-06-004, “Drug-Free Communities Support 
Mentoring Program” in Item Number 10 on the face page of the application form. Also, 
SAMHSA applicants are to provide a DUNS Number on the face page o f the application. To 
obtain a DUNS Number, access the Dun and Bradstreet web site at www.dunandbradstreet.com 
or call 1-866-705-5711.

2. Content and Form of Application Submission: Information including required documents, 
required application components, and application formatting requirements is available in 
Attachment 2 o f this RFA.

Applicants are required to complete the Assurance o f Compliance with SAMHSA Charitable 
Choice Statutes and Regulations, Form SMA 170. This form will be posted on SAMHSA’s 
website with this Requert for Applications (RFA) and provided in the application kits available 
at NCADI. Applicants should note that failure to comply with certain application 
form atting requirements in Attachment 2 will result in their application being screened out 
and not reviewed.

3. Submission Dares and Times: Applications must be received by May 12,2006. You will be 
notified by postal mail that your application has been received. Additional submission 
information is available in Attachment 2 of this RFA. Applications that are not received by 
the application deadline, or that do not have proof of timely submission as described in 
A ttachm ent 2 of this RFA, will be screened out and will not be reviewed.

4. Intergovernmental Review: Applications for this funding opportunity must comply with 
Executive Order 12372 (E.0.12372). E.0.12372, as implemented through Department of Health 
and Human Services (DHHS) regulation at 45 CFR Part 100, sets up a system for State and local 
review of applications for Federal financial assistance. Instructions for complying with 
E.0.12372 are provided in Attachment 2 of this RFA. A current listing of State Single Points of 
Contact (SPOCs) is included in the application kit and is available at 
www.whitehouse.gov/omb/grants/spoc.html.

http://www.samhsa.gov/grants/index.asDx
http://www.dunandbradstreet.com
http://www.whitehouse.gov/omb/grants/spoc.html
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5. Funding Restrictions: Grantees in the DFC M entoring Program must adhere to funding 
restrictions listed in A ttachm ent 2.

V. APPLICATION REVIEW INFORMATION
I. EVALUATION CRITERIA

Your application will be reviewed and scored according to the quality o f  your response to the 
requirem ents listed in Section V, Evaluation Criteria.

In developing the Project Narrative section of your application, use the following 
instructions instead of the “Program  N arrative” instructions found in the PHS 5161-1. 
The Project Narrative should be no more than 20 pages.

You should answer eve-y question in each category of the Project N arrative below and 
provide a narrative response with the question shown directly above each response. Each 
question has points associated with it and reviewers will judge your response to each 
question and apply a point value. Peer reviewed applications will receive a score between 0 
and 100. The number o f  points after each heading below is the m aximum  num ber o f  points a 
review  committee may assign to that section o f  your Project Narrative.

Reviewers will be looking for evidence o f  cultural competence throughout the application. 
SA M H SA ’s guidelines for cultural competence can be found on the SAM HSA web site at 
ww w.sam hsa.gov. Click on “G rants”.

The Project Narrative requirem ents for the DFC M entoring Program B-F are organized around 
the five steps o f  the Strategic Prevention Framework: 1) community assessment; 2) capacity 
building; 3) project planning; 4) implementation; 5) evaluation.

The Supporting Documentation provided in Sections G-J will also be considered by reviewers. 

Section A: General Questions (6 points)

1. Why does the m entor coalition want to mentor? (2 points)

2. What are the benefits o f  mentoring for the m entor comm unity/ coalition and its 
prevention agenda? (2 points)

3. How was the mentee community or communities selected? (2 points)

http://www.samhsa.gov
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1. Describe the com m unity or com m unities that will receive the m entoring assistance. In the 
description, include basic demographic and socioeconom ic information, pertinent data 
describing drug use problem s among youth, and a sum m ary o f  existing key risk and 
protective factors relating to drug use. (3 points)

2. How is the mentoring co.nm unity sim ilar to the com m unity/com m unities to receive 
mentoring assistance dem ographically and in the drug use issues they are trying to solve? 
(3 points)

J. nat is the m entoring coalition’s experience with collecting and analyzing community 
needs and resource assessment data (both quantitative data such as surveys, social 
indicator data from health departments, criminal justice, etc. and qualitative data such as 
focus groups, key informant interviews, com m unity forums, etc.)? (4 points)

4. W hat is the level o f  comm unity awareness in the m eniee com m unity regarding the drug 
problem ? (2 points)

5. How will the m entor com m unity assist the mentee com m unity/com m unities in 
conducting, enhancing o r updating a comprehensive comm unity needs and resources 
assessm ent? (4 points)

Section C: Capacity Building (24 points)

1. Describe previous efforts o f  the m entor coalition to develop and m entor comm unity anti­
drug coalitions. (2 points)

2. Highlight the last five years o f  the mentor coalition’s work, discussing briefly the specific 
nature and history o f  the mentoring coalition’s most successful strategies, as well as skill 
sets and capabilities that will be diffused to the m entee coalition(s) (4 points)

3. Describe how the m entor coalition’s successful strategies and related assets will be o f 
benefit to the m entee coalition(s) and how they will be used in the mentoring 
relationship. Specifically, discuss how these strategies/assets will be used to assist the 
mentee coalition(s) in addressing the five stens o f  the Strategic Prevention Framework. (3 
points)

4. What are the m easurable results achieved by the m entor coalition? How do these results 
relate to the results that the mentee coalition(s) are seeking to achieve? (4 points)

5. Describe the m entor coalition m em bers’ and volunteers’ comm itm ent to the mentor
, reject. How will the m entor coalition use members from various sectors to recruit, train, 
and advance the mentee com m unity’s prevention work? (3 points)

Section B: C o m m u nity  A ssessm ent (16 points)
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6. W hat is the m entee coalition(s) current capacity for developing and/or strengthening as a 
com m unity anti-drug coalition? Describe any previous or current efforts o f  the mentee 
com m unity to develop a com m unity coalition. Does the mentee coalition have an 
operational structure in "lace (i.e. bylaws, com m ittee structure, m ission statement, etc.)? 
(4 points)

7. W hat sectors are currently members o f  the m entee coalition? What is the plan to recruit 
additional m em bers? (2 points)

8. W hat is the m entor coalition’s assessm ent o f  the mentee coalition’s current training 
needs? (2 points)

Section D: Project Planning (19 points)

1. What is the process that the m entor coalition will use to help the mentee use key 
assessment findings to create a com m unity prevention plan that addresses the two goals 
o f  the DFC program ? (3 points)

2. How will the m entor coalition assist the mentee in creating a com m unity prevention plan 
that: (6 points)

a. Enlists the support o f  multiple sectors o f  the com m unity to address the prevention 
needs and priorities o f  the m entee com m unity and coalition

b. Includes m ultiple strategies to address the drug problem s o f  youth
c. Is com m unity focused (A com m unity coalition must focus on changing the full 

environm ent by identifying and im plem enting strategies that will affect 
com m unity attitudes, perceptions, norms, and beliefs around alcohol and other 
drugs.)

3. Does the m entor coalition have a long term  sustainability plan in place? If so, briefly 
describe. How does the m entor coalition plan to foster sustainability in the mentee 
coalition? (3 points)

4. Provide a realistic time line for the project (chart or graph) showing goals, objectives, key 
activities, m ilestones and responsible staff. Include a detailed time line for year 1 o f  the 
project, focusing on m ajor m ilestones/activities. (7 points)

Section E: Implementation (18 points)

1. Are there specific resources (e.g. m aterials, facilities, equipm ent, etc.) necessary for the 
im plem entation o f  this project? If  so, what are they and are these items reflected in your 
budget? Be sure to reflect this amount in your budget justification. (3 points)

2. Provide a  list o f  individuals (staff and coalition m em bers'volunteers) from the m entor 
coalition who will participate in the project, showing the role o f  each and their level o f  
effort and qualifications. Include the project director and other key personnel. (3 points)



3. Provide a list o f  individuals (staff and coalition m em bers/volunteers) from the mentee 
coalition who will participate in the project, showing the role o f  each, their level o f  effort 
and their qualifications. Include the project director and other key personnel. (3 points)

4. How will the responsibility for implementing the strategic plan be diffused among m entor 
coalition members and/or o ther comm unity partners? (3 points)

5. How will the responsibility for implementing the strategic plan be diffused among 
mentee coalition members and/or other com m unity partners? (3 points)

6. How will you m onitor the implementation o f  your strategic plan as things change? For 
example, what specific milestones or key events will the leaders o f  the coalition use to 
m onitor the success o f  the implementation o f  the plan? (3 points)

Section F: Evaluation (17 points).

1. Describe th f capability and experience o f the m entor coalition in data collection and/or 
how the mentor coalition has created partnerships in order to collect, analyze, and report 
data and conduct evaluation activities. (3 points)

2. What past or current experience does the m entee com m unity have in collecting, 
analyzing and/or reporting evaluation data? (2 points)

3. What outcome measures will be used to m easure the progress in addressing the goals and 
objectives o f the proposed DFC mentoring project? (3 points)

4. Describe the cun-ent ability o f  the mentee com m unity to collect and report on the DFC 
four core measures (age o f  onset o f any drug use including alcohol, marijuana, and 
tobacco; past 30 day use among youth including alcohol, m arijuana, and tobacco; 
perception o f  risk or harm  o f  alcohol, marijuana, and tobacco use among youth; and 
perception o f parental disapproval o f  use by youth including alcohol, marijuana, and 
tobacco). How will the m entor coalition help the mentee coalition to develop baseline 
measures o f  drug use and related substance abuse problems for the DFC four core 
m easures? (3 points)

5. Describe how data collected from the evaluation will influence the overall direction o f  
the DFC M entoring Project for the m entor and mentee. (3 points)

6. How will evaluation results be comm unicated to the mentee coalition’s com m unity? (2 
points)

7. How will the effectiveness o f  the mentor/mentee relationship be assessed? (1 point)

Supporting Documentation - The following Supporting Documentation, Sections G-J, must be 
listed as ar. attachment and labeled “Supporting Documentation, Section G -J.”
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Section G: Budget and Budget I'^tification, Existing Resources, O ther Support - In Section 
G, applicants should provide a narrative justification o f the items included in the proposed 
budget, as well as a description o f existing resources and other support that the coalition expects 
to receive for the proposed budget.

Section H: Program  Abstract - In Section H, provide a program abstract that is no more than 
35 lines. See Attachment 3 for a sample abstract.

Section I: Project Information Summary - Provide the following data/information in Section I. 
This information should reflect your responses to Section V, Project Narrative: Mentor.

• Name of applicant (fiscal agent);
• Mailing address o f applicant (fiscal agent), including zip code;
• Official authorized to accept funds on behalf o f the coalition (include phone number, fax 

number, and email address);
• Name of the mentor coalition (if different from fiscal agent);
• Mailing address o f mentor coalition (if different from fiscal agent), including zip code:
• Physical address o f mentor coalition (if different from mailing address);
• Date the mentor coalition was established;
• Project director (include phone number, fax number and e-mail address).
• Coalition board chair/president (include phone number and e-mail address).
• Amount of FY 2005 funds requested;
• Congressional district(s) served by the coalition;

Coalition Being Mentored (mentee)- Please provide the following information for each 
coalition being mentored:

• Name of the coalition;
• Mailing address for the coalition;
• Date coalition was established;
• Congressional district(s) served by the coalition;
• Project director (include pho~e number, fax number and e-mail address);
• Coalition board chair/president (include phone number and e-mail address);
• Population o f target area;
• Geographic boundaries sei .ed by the coalition (e.g. city, neighoorhood, school district, 

etc.);
• Population ethnicity of the geographic area served by the coalition (e.g. tribal);
• Geographic type (i.e., urban, suburban, rural, mixed). Select one based on the following 

definitions:
-  Rural -  A rural area is defined as a county with a population of no more than 30,000.

If rural, please identify the county(ies) served by the coalition.
-  Suburban -  A suburban area is defined as (a) urban fringe of a large city -  any 

incorporated place, a Census-designated place (CDP), or non-place territory within a 
consolidated metropolitan s ta tis tic  area (CMSA) or metropolitan statistical area 
(MSA) o f a large city and deCned as urban by the U.S. Bureau of the Census; or (b)
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urban fringe o f  a m idsize c ;ty -  any incorporated place, CDP, o r non-place within a 
CM SA or M SA o f  a midsize central city and defined as urban by the U.S. Bureau o f  
the Census.

-  Urban -  An urban area is defined as (a) large city -  a central city o f  a MSA or CMSA 
with a population o f  at least 250,000; or (b) midsize city -  central city o f  an MSA or 
CM SA with a population o f  less than 250,000.

•  Indicate whether the coalition serves an area that is economically disadvantaged (i.e.,
20% or more o f  the children [under 18 years o f  age] living in the target area live in a 
household below the poverty line, as defined by the U.S. Census Bureau)

•  Identify all present federal and state funding streams that are coordinated with or related 
to the coalition’s efforts. (These would include involvement with officially recognized 
OJP W eed & Seed sites, drug courts, Enforcing Underage Drinking Laws Program, the 
Center for Substance Abuse Prevention’s State Incentive sub grants, and U.S. Department 
o f  Education’s Safe and Drug-Free Schools sites, among others.) Indicate status o f  
funding.

Section J: Mentee & M entor M emorandums of Understanding and Supporting 
Documents- Please provide letters o f  understanding or agreements betw een the mentor and 
m entee(s) and key sectors in the community covering the project period. The MOU should 
addresr the scope o f  the work and expectations from each entity.

2. REVIEW AND SELECTION PROCESS

O N DCP and SAMHSA are committed to ensuring a competitive and standardized process for 
awarding DFCSP grants. Applications will be screened initially by ONDCP to determinv* 
w hether the coalition m eets all the eligibility requirements. Only applications submitted by 
eligible coalitions that meet all other requirem ents will be evaluated, scored, and rated by a peer 
review  panel according to the selection criteria described in Section V o f  this announcement. All 
applications that proceed to peer-review will be rated on a 100-point scale. Point values for 
individual elem ents o f  the application are presented :n the project narrative section. Peer 
review ers’ ratings and any resulting recom mendations are advisory only. All final grant award 
decisions will be made by the Director o f  ONDCP. ONDCP may also give consideration to other 
factors when m aking awards.

VI. AWARD ADMINISTRATION INFORMATION
1. AWARD NOTICES

After your application has been reviewed, you will receive a letter from SAMHSA through 
postal mail that describes the general results o f  the review.

I f  you are approved for funding, you will receive an additional notice, the Notice o f  Grant 
Award, signed by SA M H SA ’s Grants M anagem ent Officer. The Notice o f  Grant Award is the 
sole obligating document that allows the grantee to receive Federal funding for work on the grant 
project. It is sent by postal mail and is addressed to the contact person listed on the face page o f  
the application.
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I f  you are not funded, you can re-apply i f  there is another receipt date for the program.

2. ADMINISTRATIVE AND NATIONAL POLICY REQUIREMENTS

• You must com ply with all terms and conditions o f  the grant award. SA M H SA ’s standard 
terms and conditions are available on the SAM HSA web site at: 
ww w.samhsa.gov/grants/generalinfo/useful_info.aspx.

■ You must also comply with the administrative requirements outlined in 45 CFR Part 74 
or 45 CFR Part 92, as appropriate. For more information see the SAM HSA web site 
(http://www.samhsa.gov/Grants/generalinfo/eraiit reqs.aspx).

■ Additional terms and conditions may be negotiated with the grantee prior to grant award. 
These may include:

o requirem ents relating to additional data collection and reporting; 
o  requirem ents relating to participation in a cross-site evaluation; or 
o  requirements addressing problems identified in review o f  the application.

■ You will be held accountable for the information provided in the application relating to 
performance targets. SAM HSA program officials will consider your progress in meeting 
goals and objectives, cs well as your failures and strategies for overcom ing them, when 
making an annual recom mendation to continue the grant and the am ourt o f any 
continuation award. Failure to m eet stated goals and objectives may result in suspension 
or termination o f  the gram award, or in reduction or withholding o f  continuation awards.

■ In an effort to improve access to funding opportunities for applicants, SAMHSA is 
participating in the U.S. Department o f  Health and Human Services “ Survey on Ensuring 
Equal Opportunity for Applicants.” This survey is included in the application kit for 
SAMHSA grants. Applicants are encouraged to complete die survey and return it, using 
the instructions provided on the survey form. However, your decision to/not to complete 
this survey will not have any bearing on the evaluation o f  your application for funding.

3. REPORTING REQUIREMENTS

3.1 Progress and Financial Reports

■ Grantees must provide two program progress reports and an annual report each year and 
financial reports.

o  SF 269 -  Financial Status Report is due 90 days aPer the end o f  the budget 
period.

o  PSC 272 -  Federal Cash Transaction Report is due 45 days after the end o f  the 
quarter.

http://www.samhsa.gov/grants/generalinfo/useful_info.aspx
http://www.samhsa.gov/Grants/generalinfo/eraiit
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■ SAMHSA will provide guidelines and requirem ents for these reports to grantees at the 
time o f  award. SA M H SA staff wili use the information contained in the reports to 
determine the grantee’s progress toward meeting its goals.

3.2 Publications

Applicants funded under this grant program, are required to notify the Governm ent Project 
O fficer (GPO) and SA M H SA ’s Publications Clearance O fficer (240-276-2130) o f  any materials 
based on the SA M H SA -funded project that are accepted for publication.
In addition, SAM HSA requests that grantees:

■ Provide the GPO a r J  SAM HSA Publications Clearance O fficer with advance copies o f  
publications.

■ Include acknow ledgm ent o f  the Drug-Free Com m unities Support Program  as the source 
o f  funding for the project.

■ Include a disclaim er stating that the views and opinions contained in the publication do 
not necessarily reflect those o f  SAM HSA, the U.S. Departm ent o f  Health and Human 
Services or the O ffice o f  National Drug Control Policy, and should not be construed as 
such.

SAMHSA and O N D C P reserve the right to issue a press release about any publication dec ned 
by SAMHSA or O N DCP to contain information o f  program  or policy significance to the 
substance abuse treatm ent/substance abuse prevention/mental health services community.

VII. AGENCY CONTACTS
For questions regarding progiam  issues, contact:

Richard M oore, Branch C hief
Center for Substance Abuse Prevention
Substance Abuse and M ental Health Services Administration
1 Choke Cherry Rd., 4 ,h Floor
Rockville, M D 20857
240-276- 1270
Dfcnew2006@ sam hsa.hhs.gov 

For questions on grants m anagem ent issues, contact:

Kimberly Pendleton
Office o f  Program  Services, Division o f  Grants M anagement 
Substance Abuse and M ental Health Services Administration 
1 Choke Cherry Road 
Room 7-1097
Rockville, M aryland 20857

mailto:Dfcnew2006@samhsa.hhs.gov


(240) 276-1421
kimberlv.peiidleton@ samhsa.hhs.gov

mailto:kimberlv.peiidleton@samhsa.hhs.gov


F I S C A L  N O T E

FY 2007

ANALYSIS: (Attach a separate page if necessary)

Prepared by: Louie Flora, House State Affairs Committee Aide____________ Phone 465-4963
Division House State Affairs Committee Date/Time 3/16/0510:38 AM
Approved by: Representative Paul Seaton____________________________ Date 3/16/2005__________
Agency House State Affairs Committee_________________________

;r?svt««d 9ttoci ow9) Page 1 o f__1__

OPERATING EXPENDITURES
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING

POSITIONS
Full-time
Part-time
Temporary

HCR 4
3/16/2005

Estim ate o f  any current year (FY2004) co st: 0.0
Check this box (X) if funding for this bill is Included in the G overnor's FY 2005 budget proposal: [

Revision Date/Time (Note if correction): Dept. Affected:
Title METH WATCH PROGRAM__________________ BRU _______

_____________________________________________________Component_______
Sponsor Representative Ramras

STATE OF ALASKA Fiscal Note Number:
2004 LEGISLATIVE SESSION Bill Version:

(H) Publish Date:

Requester Representative Ramras_____________________ Component No.

ICAPITAL EXPENDITURES
[ c h a n g e  IN REVENUES ( ) ~ f  | | I I I
FUND SOURCE______
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate) 

TOTAL

(Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.
Expenditures/Revenues (Thousands of Dollars)



F I S C A L  N O T E
STATE OF ALASKA
2006 LEGISLATIVE SESSION

Revision Dale/Time (Note if correction):
ESTABLISHMENT OF A METHAMPHETAMINE 
WATCH PROGRAM_______________Title

Fiscal Note Number: 
Bill Version:
( ) Publish Date:
Dept. Affected:

RDU

HCR004-DHSS-DPH-04-18-06

Health & Social Services 

Behavioral Health

Component CAPI Grants
RAMRASSponsor 

Requester 

E x p e n d itu re s/R e v e n u e s
HOUSE (JUD) Component No. 2596

Note: Amounts do not include inflation jnless otherw se noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING _ .9,9 . __0,0 ___ 9,9 0.0 99 0.0
Ca p ita l  expenditures  I I I  1

CHANGE IN REVENUES (0) 1 1 1 J . _ 1 1
FUND SOURCE /Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1037 GF/Mental Health
Other(Specify Type-do not abbreviate)
Other(Specify Type-do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estim ate of any current year (FY2006) cost: _______
Mark this box (X) If funding for this bill Is Included In the G overnor's FY 2007 budget proposal: 
POSITIONS_____________________________________________
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if  necessary)

The DHSS, Division o f  Behavioral Health believes the intent o f  this resolution can be reached 
w ithin the existing funding base we currently have for prevention and early intervention 
services. As we work with com m unities as they identify and establish appropriate progrm mnig 
for their community, a Meth W atch Program would be a viable program m ing choice. I f  federal 
fijnds become available to help support addition prevention efforts related to M ethanphetam ine 
use, abuse and dependency, we will consider applying for such funding, as it fits into our 
existing programming efforts.

L. Diane. Castg.
Behavioral Health

Prepared by:
D i v i s i o n __________________________
Approved by: Karleen Jackson. Commissii'ier 
Agency

Phone 907/465-1166
Dale/Time 04/18/2006

Date 04/18/2006
Department of Health am) Sc. ial Se-/ices

(R«vis«d 9/7/2005 OMB) Page 1 o f  1





( IOUSE CO M M ITTEE REPOT

(7)
Date Referred to Committee: April 18,2005 FURTHER REFERRALS: Finance

Date of Committee Action

The JUDICIARY Committee considered

HOUSE JOINT RESOLUTION NO. 3 CONST AM: BUDGET RESERVE FUND APPROPS

Proposing amendments to the Constitution of the State of Alaska relating to appropriations from the budget 
reserve fund.

Recommends it be -"nlaced with I ] HCS or [ ] CS for____________
For Senate Bills witn new title: [ ] Technical Title f  ] New Title: HCR. [ ] Same Title [ ] New Title

[ ] attach am endm ents
[ ] add new referral to 
[ ] L etter o f  Intent____

C om m ittee
C om m ittee

List o f 
A bbrtv 
fo r
Depts.:
ADM
CED
COR
CRT
F.ED
LEC
DFG
GOV
HSS
LEG
LAW
LWF
MVA
DNR
DPS
REV
DOT
UA

NEW  FISCAL NOTES
______________ ^Assigned by Chief Clerk's Office
List by Dept(s): «FN# I Fiscal Indet. Zero

PREVIOUS FISCAL NOTES
Indet.

Signing with recom m endations
Printed Last Name

Chair:

Chair:



< I O U S E  C O M M I T T E E  R E P O  ”

(3)
-| • | S 0 ’

FU R TH ER REFERRA LS:/ J udiciary
Finance

: / j t
I--- 1

Date Referred to Conunittee: January 10, 2005

Date of Committee Action: A p c ± i  i $ ,

The HOUSE SPECIAL COMMITTEE ON WAYS AND MEANS considered: HJR 3

HOUSE JOINT RESOLUTION NO. 3 CONST AM: BUDGET RESERVE FUND APPROPS.

Proposing amendments to the Constitution of the State of Alaska relating to appropriations from the budget 
reserve fund.

Recommends it be replaced with f ] HCS or [ ] CS for____________
For Senate Bills with new title: [  ]  Technical Title [ J New Title: HCR_

.L J
[ ] Same Title [ ] New Title

[ ] attach am endm ents
[ ] add new referral t o . 
[ ] L etter o f In tent____

C om m ittee
C om m ittee

L ist o f  
A bbrtv 
for
D tpts.:
ADM
CED
COR
CRT
EED
DEC
DFG
GOV
HSS
LEG
LAW
LWF
MVA
DNR
DPS
REV
DOT
UA

N E W  FISCAL NOTES

List by Dept(s): *FN# Fiscal Indet. Zero

1

P R E V IO U S  FISCAL NOTES
List by Dept(s): FN# Fiscal Indet. Zero

Signing with recommendations
Printed Last Name

s 5

AM

\M ^ S ha /

■ - -  ■ ■
X
v /I ’L A  T A \ v~

X

s / r r r c  7 / (7

Chair: W  liMh/LUJ'Jk - X
Chair: 0 1



A L A S K A  S T A T E  L E G I S L A T U R E

House o f Representatives

RULES COMMITTEE CHAIRMAN
LABOR A COMMERCE COMMITTEE. MEMBER
LEGISLATIVE COUNCIL MEMBER
SPECIAL COMMITTEE ON OIL A GAS MEMBER
SPECIAL COMMITTEE ON WAYS A ME«NS MEMBER

webvto http 7www ah republicans or^roheber^mdea php

COMMITTEE ASSIGNMENTS

Representative Norman Rokeberg
e-mail: Representative.Norman.Rokeberg @ legis state ak us

M E M O R A N D U M

INTERIM
716 WEST 4TH AVENUE SUITE 600 
ANCHORAGE. AK 99501 
PHONE (907)269 0117 
FAX (907) 269-0119

SESSION
ALASKA STATE CAPITOL 
JUNEAU. AK 99801*1182 
PHONE (907)465*4968 
FAX: (907) 465 2040

To:

From:

Date:

Re:

R epresentative Lesil M cGuire, C hairw om an 
H ouse Judiciary  C om m ittee

R epresentative N orm an  Rokeberg|f\ f tp  b tjIV tn K -/ 

April 25, 2005

H JR 3 ________________________

I respectfully  request that HJR 3, C onst. Am: Budget Reserve F und  A pprops., be 
scheduled  for a hearing. 1 have a ttached  the following for yo u r inform ation:

1. HJR 3
2. Sponsor S tatem ent
3. Fisca' N ote
4. C harts  on GBR D raw
5. Excerpts from  A laska Budget R eport article



A L A S K A  S T A T E  L E G I S L A T U R E

H o u s e  o f  R e p r e s e n t a t i v e s

RULES COMMITTEE CHAIRMAN
LABOR A COMMERCE COMMITTEE. MEMBER
LEGISLATIVE COUNCIL. MEMBER
SPECIAL COMMITTEE ON OIL A GAS MEMBER
SPECIAL COMMITTEE ON WAYS A MEANS MEMBER

website blipAwww akrepublicans or^rokebbrg/index.php

COMMITTEE ASSIGNMENTS INTERIM
718 WEST 4TH AVENUE SUITE 600 
ANCHORAGE, AK 99501 
PHONE (907)269-0117 
FAX 1907) 269 0119

SESSION
ALASKA STATE CAPITOL 
JUNEAU AK 99801-1182 
PHONE 1907)465-4968 
FAX (907)465-2040

Representative Norman Rokeberg
e-mail: Representative_Norman_Rokeberg $ legis.state.ak.us

SP O N S O R  STA TEM EN T FOR HJR 3 
By: R ep resen ta tiv e  N orm an  R okeberg

t
Title: P roposing  am en d m en ts  to the  C o n stitu tio n  o f the S tate  o f A laska re la ting  to 
ap p ro p ria tio n s  from  the b u d g e t reserve  fund .

B la c k m a i l :  U n la w f u l d e m a n d  o f  m o n e y  o r  p ro p e r ty  u n d e r  th r e a t  to  d o  b o d i ly  h a rm , to  in ju r e  
p ro p e r ty , to  a c c u s e  o f  c r im e  o r to  e xp o se  d is g r a c e fu l d e fe c ts . T h is  c r im e  is  c o m m o n ly  in c lu d e d  
u n d e r  e x to r t io n  o r  c r im in a l co e rc io n  s t a t u t e s .  Blacks Law D ictionary, Sixth Edition, 1990.

H ouse Joint Resolution 3 repeals Sections (b) and  (c) of A rticle IX, Section 17 of the 
Alaska C onstitu tion. Article IX, Section 17 is the B udget Reserve Fund.

In 1990, the 16th Legislature estab lished  the C onstitu tional B udget R eserve F und. Every 
year since 1994, the leg islatu re  has needed  a 34 vote to pass the b u d g e t, w ith  the single 
exception of FY 2004.

HJR 3 repeals the need for a 34 vote. The 34  vote p rov ides the m ino rity  the ability to 
control the budget, the effect of w hich  has been to increase the  b u d g e t each year. While 
the 34  vote enhances the pow er of the  m inority , it w orks m ost effectively if they w ant to 
increase the budget. If those in the m inority  have  the goal of b u d g e t reduction , the 34 
vo te  p rovides them  w ith  little or no pow er.

The requ irem en t of a 34  vote has done  no th ing  m ore than  increase the budget and 
therefore should  be repealed.

I u rg e  y o u r  s u p p o r t  fo r th is  le g is la tio n .



F I S C A L  N O T E

2005 LEGISLATIVE SESSION Bill Version:
(H) Publish Date:

STATE OF ALASKA Fiscal Note Number:

R ev is ion  D a te /T im e (N o te  if c o rrec tion ):_________________ Dept. Affected;_______
Title Constitutional Amendment relating____________ RDU Elections
to appropriations from the budget reserve fund_______________ Component Elections
Sponsor Representative Rokeberg___________________ __________________________
Requester (H) W & M_______________________________ Component No.  21
Expenditures/Revenues_______________________________________ (T h ou sa n d s  o f D o lla rs )_________
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services
Travel
Contractual 0.0 1.5
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 1.5 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES
CHANGE IN REVENUES ( ) i
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 0.0 1.5
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

TOTAL 0.0 1.5 0.0 0.0 0.0 0.0

Estimate of any current year (FY2005) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal:
POSITIONS
Full-time
Part-time
Temporary

lANALYSIS: /Attach a sanarala nana if narassarv)
If this am endm en t a p p e a rs  on the 2 0 0 6  ba llo t, the cost o f  providing in fo rm ation  ab ou t this issu e  in the 
O ffic ia l E lection  P am ph le t, a s  requ ired  by AS 1 5 .5 8  is $ 1 .5  (in th ou san d s ). S h ou ld  the add ition o f  this 
question  requ ire  printing an  8 1/2 by 18 inch ba llo t the co s t will in c re a se  to $ 2 2 .0 .

HJR 3
4/18/05
GOV

Prepared by:
Division

Approved by:
Agency

Lauri Allred, Admin Assistant Supervisor Phone 465-4611
Division of Elections Da.e/Time 4/15/05 9:52 AM

Laura A. Glaiser, Director Date 4/15/2005
Office of the Lt. Governor. Division of Elections

(Rovisea 9/23/2004 OMB) Page 1 of 1



Constitutional B udget R eserve Fund

Fiscal
Year

Beginning
Balance

Total
Contributions 
and other 
Earnings

Contributions Interest Investment 
Earnings (2)

Draw from 
(deposit to) 
the CBR

GF liability

Total 7,280,484 2,784,162 3,510,410 985,912 5,117,960

1991 297,475 291,511 m 5,964 10,059 10,059
1992 236,488 326,659 203,994 104,167 18,498 (96,094) (86,035)
1993 562,403 812,717 400,423 388,809 23,485 935,366 849,331
1994 1,597,302 423,243 154,286 241,763 27,194 569,443 1,418,774
1995 2,013,383 1,594,033 792,919 679,131 121,983 284,204 1,702,979
1996 3,696,871 696,527 219,621 366,041 110,865 172,835 1,875,814
1997 4,394,960 735,656 196,294 371,936 167,426 82,687 1,958,501
1998 5,130,598 731,452 149,577 212,716 369,159 423,829 2,382,330
1999 5,862,050 150,583 30,658 190,766 (70,841) 1,044,799 3,427,129
2000 6,012,633 562,603 238,395 361,336 (37,128) 408,834 3,835,963
2001 6,575,236 251,935 35,633 188,368 27,934 (3,480) 3,832,484
2002 6,827,171 212,503 54,785 175,088 (17,370) 740,273 4,572,756
2003 7,039,674 166,819 12,060 154,759 - 540,181 5,112,937
2004 7,206,493 61,627 4,006 75,530 (17,909) 5,023 5,117,960
2005 7,268,120 124,709 - - 124,709 - 5,117,960
2006 7,392,829 131,942 - - 131,942 - 5,117,960
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A l a s k a  B u d g e t  R e p o r t
A p ril 14, 2005, Vol. 15, No. 13

BUDGET PLANS_________________________________________________________
C o m m i t t e e  m o v e s  to a b o l i s h  C B R ,  put  $ in p r o j e c t s  f u nd

The following are cxce.pts from  this article:
A ppropriations from  the C B R  have been needed to balance the state budget in eleven o f the 13 

fiscal years since the CBR was established. Som e say the existence o f  the CBR has kept law m akers 
from  addressing the question o f how  the state can balance spending and revenue over the long term.

The superm ajority  requirem ent was added to the A laska C onstitu tion  in the 1990 am endm ent that 
created the CB R, and has been an irritant to R epublican-dom inated m ajorities ever since. Republicans 
claim  the requirem ent gives m inority  Dem ocrats leverage that they have used to increase spending.

A ccording to a D ecem ber 2003 survey conducted by the N ational Conference o f State Legisla­
tures, at least nine states (not including Alaska) require superm ajorities to pass a budget o r to m ake 
certain kinds o f appropriations. In Haw aii, for exam ple, a tw o-thirds m ajority  is required to exceed 
that sta te’s general fund spending ceiling. A C alifornia constitu tional provision requires a tw o-thirds 
vote for general fund appropriations for purposes o ther than public schools, but because the Legisla­
ture typically passes a single budget bill, the requirem ent effectively  applies *u all spending. A 1934 
A rkansas constitu tional am endm ent requires a three-quarters m ajority  vote on appropriations for eve­
rything except highw ays, education and debt service.

C onservative th irk  tanks, notably the W ashington, D .C .-based C ato  Institute, have long argued 
that superm ajority  requirem ents restrain spending, but a 2003 report from  the non-partisan California 
C itizens Budget C om m ission took the opposite view, agreeing, no doubt unknow ingly, with Alaska 
Republicans: instead o f slow ing the growth in state spending, the com m ission  said C aliforn ia’s two- 
thirds vote requirem ent has allow ed the legislative m inority to frustrate the process o f reaching com ­
prom ise by w ithholding votes for spending until the budget is shaped tow ard  their priorities.

Social scien tists who have studied the issue generally find little hard evidence to suppoit any 
claim  regarding the budgetary effects o f superm ajority vote requirem ents.

R e p r in te d  from  th e  A la sk a  B udget R e p o r t, c o p y r ig h t  C a p i t a l  I n fo rm a t io n  Group 
2005 . Used by p e r m is s io n .





Date of Committee Action:

The JUDICIARY Committee considered: HJR 7

HOUSE JOINT RESOLUTION NO. 7 CONST AM: SEC. OF STATE REFERENCES

Proposing amendments to the Constitution of the State of Alaska to correct obsolete references to the office of 
secretary of state by substituting references to the office of lieutenant governor.

Recommends it be replaced with [ ] HCS or [ / ]  CS for H 2 U : _________ , ________
For Senate Bills with new title : I ] Technical Title [ ] New Title: HCR________  [ v f  Same Title [ ] New Title

[ ] attach am endm ents
[ ] add  new  referral t o ______________ C om m ittee
[ ] L etter o f  Intent_____________ Com m ittee

C  H O U S E  C O M M I T T E E  R E PC T  T

(7)
Date R eferred  to Com m ittee: M arch 4, 2005 FU R TH ER R EFERRA LS: Finance

List o f 
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•Assigned by Chief Clerk’s Office
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A L A S K A  S T A T E  H O U S E  O F  R E P R E S E N T A T I V E S

Labor & Commerce Com m ittee, C hair 
A dm inistrative Regulation Review, C hair 
Judicic ry  Committee, V ice-Chair 
Health, Education and Social Services

State Capitol S 'dte 408 
Juneau , AK 99508 
Phone (907) 465-4939 
Fax (907) 465-2418

Representative Tom Anderson
Email: Representative Tom Anderson@legis.stale.ak.us

MEMORANDUM

Date: M arch 3, 2005

To: R epresentative Lesil M cG uire, C hair
House Judiciary  C om m ittee

From: R epresentative Tom  A nderso

Re: HJR 7

I w ould like to request that you schedule  HJR 7 for consideration by the House Judiciary  Com m ittee.

Enclosed are:

1. The m ost recent version o f  the bill
2. Current Sponsor S tatem ent
3. Sectional A nalysis
4. A ppropriate backup docum entation

T hank you for your consideration  o f this request. Please contact Jon B ittner at 465-5031 in my office if 
y^u have any questions o r concerns.

mailto:Anderson@legis.stale.ak.us


A l a s k a  S t a t e  L e g i s l a t u r e

House of Representatives

Official Business State Capitol 
Juneau, AK 99801-1182

SPONSOR STATEMENT FOR HJR 7 
BY: Representative Tom Anderson

TITLE: “Proposing amendments to the Constitution of the State of Alaska to 

correct obsolete references to the office of secretary of state by substituting 

references to the office of lieutenant governor.”

In 1970 the legislature proposed and the voters of Alaska approved a series 

of amendments to the State constitution that changed the name of the office of 

“Secretary of State” to the office of “Lieutenant Governor”. At that time, the 

drafting attorneys did not catch all of the references to “Secretary of State”.

HJR 7 attempts to correct the two references to “Secretary of State” in the 

Alaska constitution that are left. The proposed amendments, if approved by the 

Legislature, would be placed before the voters in the next General Election.

I urge your support of this bill.

January 21, 2005 -  H JR 7 24-LS0340/A



A l a s k a  S t a t e  L e g i s l a t u r e

H o u s e  o f  R e p r e s e n t a t i v e s

State Capitol 
Ju n eau , AK 99801-1182

Sectional Analysis for H JR  7 
BY: Representative Tom Anderson

Section 1. A m ends A rticle  II, sec. 5, C >nstitution o f the State o f  A laska 
Adds: lieutenant governor 
Rem oves: [SEC R ETA R Y  O F  STATE]

This change brings the A laska C onstitution into line with the will o f  the people o f A laska to 
replace the position o f  Secretary  o f  State with the position o f  L ieutenant G overnor

Section 2. A m ends A rticle  III, sec. 25 C onstitution o f the St.’te o f  A laska 
Adds: lieutenant governor 
Rem oves: [SE C R E T A R Y  O F STA TE]

This change brings the A laska C onstitution into line with the will o f  the people o f A laska to 
replace the position  o f Secretary  o f  State with the position o f  L ieutenant G overnor

Section 3. The am endm ents proposed in HJR 7 will be placed on the ballot at the next general 
election.

This is in conform ity  w ith art. XIII, sec. 1 o f the C onstitution o f  the S tate o f Alaska. This article 
requires all am endm ents to the constitution be proposed by a tw o-thirds vote o f  each house o f  the 
legislature. If passed  it shall be placed onto the ballot o f the next general election. If a m ajority 
o f the votes cast on the proposition  favor the am endm ent, it shall be adopted.

January 24, 2005 -  HJR 7 24-LS0340/A



L E G A L  S E R V I C E S

(907) 465-3867 or 465-2450
FAX (907) 465-2029
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA State Capitol
Juneau, Alaska 99801-1182

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M January  7, 2005

SU BJECT: H ouse Jo in t R esolution proposing am endm ents to  the C onstitution 
o f  the S tate o f  A laska to correct obsolete references to the office o f  
secretary  o f  state by  substituting references to  the office o f  
lieutenant governor. (W ork O rder No. 24-LS0340VA)

TO:

FROM :

Represents

Jack  Chen< 
A ssistant F

Treat the enclosed  H ouse jo in t resolution as the equivalent o f  a revisor's bill for one 
elem ent o f  the state  constitution.

In 1970, the legislature proposed and the voters, by a m argin o f  71%  - 29%  (yes =  
46,102; no = 13,781), approved a series o f  am endm ents to the state constitution that 
changed the nam e o f  the constitutional office o f  "secretary  o f  state" to the office o f  
"lieutenant governor." In the 1970 jo in t resolution that proposed the am endm ents, a copy 
o f  w hich  is a ttached , the d rafting  attorneys o f  the tim e did not catch  all the references to 
"secretary  o f  state." They m issed the two that appear in article  II, section 5 and article 
III, section 25. B y proposing am endm ents to delete in those tw o sections the obsolete 
references to secretary  o f  state and substituting references to lieutenant governor, this 
H ouse jo in t reso lu tion  w ould correct the oversight.

U nlike statutes, corrections o f  errors and om issions in the state constitu tion cannot be 
com pleted editorially . U nder article XIII, section 1,

Amendments. A m endm ents to this constitu tion m ay  be proposed 
by a tw o-thirds vote o f  each house o f  the legislature. The lieutenant 
governor shall prepare a ballot title and proposition  sum m arizing each 
proposed am endm ent, and shall place them on the ballot for the next 
general election. I f  a m ajority  o f  the votes cast on the proposition  favor 
the am endm ent, it shall be adopted. Unless o therw ise provided  in the 
am endm ent, it becom es effective th .rty  days after the certification o f  the 
election returns by the lieutenant governor.

C hanges o f  th is kind m ight have been proposed by a com  titutional convention called to 
m ake changes to the state constitution. But, as you know , w hen, at ten-year intervals, the 
proposals have been presented to the voters as referenda under article X III, section 3, the



voters have repeated ly  failed to approve calls for sta te  constitu tional conventions. The 
voters defeated  the calls for constitutional conven tions in each o f  the 1972, 1982, 1992, 
and 2002 general elections.

JB C :m ed
05-005.m ed

R epresentative Tom  A rd erson
January 7, 2005
Page 2

Enclosure



J \ln sh a  j& a te  le g is la tu re

1970

SENATE 
JO IN T  RESO LU TIO N

Propoalng that the Constitution of the State of Alaska be 
amended by changing the name of the secretary of s ta te  to 
lieutenant governor.

SJR ?

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

• Section 1. Secs. 7, 8, 9, 10, 11, 13, 1H and 15, Art. I l l ,  
Constitution of the S tate of Alaska, are amended to  read:

SECTION 7- There shall be a lieutenant governor. He 
shall have the same qualifications as the governor and 
serve for the same term. He shall perform such duties as 
may be prescribed by law and as may be delegated to him by 
the governor.

SECTION 8. The lieutenant governor shall be nominated 
In the manner provided by law for nominating candidates for 
other elective o ffic e s . In the general election the votes 
cast for a candidate for governor shall be considered as 
cast also for the candidate for lieutenant governor running 
Jointly with him. The candidate whose name appears on the 
ballo t Jo intly  with that of the successful candidate for 
governor sha ll be elected lieutenant governor.

SECTION 9. In case of the temporary absence of the 
governor from o ffice , the lieutenant governor shall serve 
as acting governor.

SECTION 10. I f  the governor-elect dies, resigns, or 
Is d isqualified , the lieutenant governor elected with him 
shall succeed to the office of governor for the fu ll term.
I f  the governor-elect fa lls  to assume office for any other 
reason, the lieutenant governor elected with him shall 
serve as acting governor, and shall succeed to the office 
i f  the governor-elect does not assume his office within six 
months of the beginning of the term.

SECTION 11. In case of a vacancy in the cfflce  of 
governor for any reason, the lieutenant governor shall



s u c c e e d  t o  t h e  o f f i c e  f o r  t h e  r e m a i n d e r  o f  t h e  t e r n .

SECTION 13. Provision shall be made by law for suc­
cession to the office of governor and for an acting gov­
ernor In the event that the lieutenant governor Is unable 
to  succeed ‘o the office or act as governor. No election 
of a lieutenant governor shall be held except a t the 
time of electing a governor.

SECTION 14. When the lieutenant governor succeeds 
to the office of governor, he shall have the t i t l e ,  
powers, du ties, and emoluments of that o ffice.

SECTION 15. The compensation of the governor and 
the lieutenant governor shall be prescribed by law and 
sha ll not be diminished during th e ir  term of o ffice, 
unless by general law applying to a l l  salaried  of.'isers 
of the S tate.

• Sec. 2. Secs. 2, 3, 4, 5 and 6, Art. XI, Constitution of 
the S tate of Alaska, are amended to read:

SECTION 2. An In itia tiv e  or referendum Is proposed 
by an application containing the b i l l  to be In itia ted  or 
the act to be referred . Hie application sh a ll be signed 
by not less than one hundred qualified voters as sponsors, 
and shall be filed  with the lieutenant governor. I f  he 
finds I t  In proper form he shall so ce rtify . Denial of 
ce rtifica tio n  shall be subject to Judicial rc lew.

SECTION 3. After ce rtif ica tio n  of the application, 
a petition  containing a summary of the subject matter 
shall be prepared by the lieutenant governor for circula­
tion by the sponsors. I f  signed by qualified voters, equal 
In number to ten per cent of those who voted In the preced­
ing general election and resident In at lea s t two-thirds 
of the election d is tr ic ts  of the S tate , I t  may be filed 
with the lieutenant governor.

SECTION 4. An In itia tiv e  petition  may be filed  at 
any time. The lieutenant governor shall prepare a ballot 
t i t l e  and proposition summarizing the proposed law, and 
shall place them on the ballo t for the f i r s t  statewide 
election held more than one hundred twenty days afte r 
adjournment of the leg is la tiv e  session following the f i l ­
ing. I f ,  before the e lec tion , substantially  the same 
measure has been enacted, the petition  Is void.

SECTION 5. A referendum petition  may be filed  only 
within ninety days a fte r  adjournment of tne leg isla tive  
session at which the act was passed. Hie lieutenant 
governor shall prepare a ballo t t i t l e  and proposition 
summarizing the act and shall place them on the ballot 
for the f i r s t  statewide election held more than one hun­
dred eighty days a fte r  adjournment of that session.

propoS5H™"rliorI ft*  „
enacted. I f  a majority of the votes cast on the proposi 
favor the rejection of an act referred , I t  Is reJectef ‘ 8. 
The lieutenant governor shall certify  the election recur:
An in itia ted  law becomes e 'fec tlve  ninety days a fte r cer 
flca tlon , is not subject to veto, and may not be r ePe!rf 
by the leg isla tu re  within two years of I ts  effective

SJR 2 -2



I t  may be amended at any time. An act rejected by 
referendum Is void th irty  days a fte r  ce rtif ica tio n . Addi­
tional procedures for the in itia tiv e  and referendum may be 
prescribed by law.

* Sec. 3. Secs. 1 and 3, Art. XIII, Constitution of the 
S t a t e  of Alaska, a r e  am ended to r e a d :

SECTION 1. Amendments to th is constitution may be 
proposed by a two-thirds vote of each house of the leg is­
la tu re . The lieutenant governor shall prepare a ballo t 
t i t l e  and proposition summarizing each proposed amendment, 
and shall place them on the ba llo t for the next statewide 
election. If  a majority of the votes cast on the propo­
sition  favor the amendment, i t  shall be adopted. Unless 
otherwise provided In the amendment, i t  becomes effective 
th irty  days a fte r  the ce rtif ica tio n  of the election re­
turns by the lieutenant governor.

SECTION 3. I f  during any ten-year period a consti­
tu tional convention has not been held, the lieutenant 
governor shall place on the ballo t for the next general 
election the question: "Shall there be a Constitutional
Convention?" I f  a majority of the votes cast on the ques­
tion are in the negative, the ouestlon need not be placed 
on the ballo t u n til the end of the next ten-year period.
I f  a majority of the votes cast on the question are In 
the affirm ative, delegates to the convention shall be 
chosen at the next regular statew ide election, unless 
the leg isla tu re  provides for the election of the delegates 
at a special election; The lieutenant governor shall Issue 
the call for the convention. Unless other provisions 
have been made by la**, the call shall conform as nearly as 
possible to the actr calling the Alaska Constitutional Con­
vention of 1955, Including, but not limited to , number of 
members, d is t r ic ts ,  election and ce rtifica tion  of delegates 
and submission and ra tifica tio n  of revisions and ordinances 
The appropriation provisions of the call shall be se lf-  
executing and sh a ll constitute a f i r s t  claim on the sta te  
treasury.

* Sec. 4. Sec. 9, Art. XV, Constitution of the State of
Alaska, Is amended to read:

SECTION 9. The f i r s t  governor and lieutenant governor 
shall hold office for a term beginning with the day on
which they assume office and ending at noon on the f i r s t
Moi.uuy in December of the even-numbered year following the 
next residential election. This term shall count as a 
fu ll term for purposes of determining e lig ib il i ty  for re- 
e lectlor only I f  I t  is four years or more In duration.

* Sec. 5. The amendments proposed by th is resolution shall 
be placed before the voters of the s ta te  at the next statewide
election in  conformity with sec. 1, a r t .  XIII, of the Constitu­
tion of the State of Alaska, and the s ta te  election code.



F I S C A L  N O T E

STATE OF ALASKA
2005 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):_____
Title Constitutional Amendment relating
to Secretaries of State references

_ Dept. Affected_______
RDU Elections

'Component Elections

Fiscal Note Number:
Bill Version:
() Publish Date:

HJR7

OOG

Sponsor
Requester

Representative Anderson
House State Affairs Committee

Expenditures/Revenues

Component No. 

(Thousands of Dollars)

21

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

0.0 1.5

TOTAL OPERATING 0.0 1.S 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES | I I  I I I I

ICHANGE IN REVENUES ( ) I I I I | | |
FUND SOURCE (Thousands of Dollais)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

0.0 1.5

TOTAL 0.0 1.5 0.0 0.0 0.0 0.0
E stim ate of any current year (FY2005) cost:
Mark this box (X) if funding for this bill is Included I
POSITIONS

0.0
nor*s FY 2006 budget pron the G over posal: I |

Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
If this amendment appears on the 2006 ballot, the cost of providing information about this issue in the 
Official Election Pamphlet, as required by AS 15.58 is $1.5. Should the addition of this question require 
printing an 8 1/2 by 18 inch ballot the cost will increase to $22.0.

Prepared by: 
Division
Approved by: 
Agency

Lauri Allred, Admin Assistant Supervisor Phone 465-4611
Division of Elections Date/Time 2/28/05 9:26 AM
Laura A. Glaiser, Director
Office of the Lt Governor, Division of Elections

Date 2/28/2005
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HOUSE COMMITTEE REPORT

Date of Committee Action:

(7)
Date Referred to  Com m ittee: April 1,2005 FURTH ER REFERRALS:

The JUDICIARY Committee considered: 

HOUSE JOINT RESOLUTION NO. 9

HJR9

URGE CONGRESS HONOR EXXON VALDEZ JUDGMENT

Urging the United States Congress to honor the process and judgment of the federal courts in the case of the 
Exxon Valdez disaster and to refrain from enacting legislation that would affect the outcome of the courts' 
resolution of the case.

Recommends it be replaced with [ ] HCS or [ ] CS f o r _______________
For Senate Bills with new title: /  ] Technical Title [ ] New Title: HCR_

J
[ ] Sam e Title [ ] New Title

[ ] attach amendments
[ ] add new referral t o . 
[ ] Letter of Intent____

Committee
Committee

L is t o f  
A b b r tv  
fo r
Dept s.:
ADM
CED
COR
CRT
EED
DEC
DFG
GOV
HSS
LEG
LAW
LW F
MVA
DNR
DPS
REV
DOT
UA

NEW  F IS C A L  N O T E S
♦Assigned by Chief Clerk’s Office

List by Dept(s): ♦FN# Fiscal Indet. Zero

PREVIOUS F I S C A L  N O T E S
List by Dept(s): FN# Fiscal Indet. Z e r o
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P R E V IO U S  FISCAL NOTES
List by Dept(s): Fiscal

H O U S E  C O M M I T T E E  R E P C  T  _
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Date Referred to Committee: February 14, 2005 FURTHER REFERRALS^ Judiciary

Dale of Committee Action:.

The RESOURCES Committee considered: HJR 9

(9)

HOUSE JOINT RESOLUTION NO. 9 URGE CONGRESS HONOR EXXON VALDEZ JUDGMENT

L is t o f  
Abb rev
'o r
D ep ts .:
ADM
CED
COR
CRT
FED
DEC
DFG
GOV
HSS
LEG
LAW
LWF
MVA
DNR
DPS
REV
DOT
UA

Urging the United States Congress to honor the process and judgment of the federal courts *n the case of the Exxon Valdez 
disaster and to refrain from enacting legislation t^at would affect the outcome of the courts' resolution of the case.

Recommends it be replaced with [ ] HCS or [ ] CS for_____________________________________ (_________ )
For Senate Bills with new title: [  ] Technical Title [  ] New Title: HCR  [ j Same Title [ ] New Title

f ] attach amendments
[ ] add new referral t o _____________ Committee
[ ] Letter of Intent____________ Committee

FISCAL NOTES
♦Assigned by Chief Clerk’s Office

List by l)ept(s):

% -----------
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A l a : - k a  S t a t e  L e g i s l a t u r e

SESSION ADDRESS INTERIM ADDRESS
Alaska Slate Capitol 112 M ill Bay Road
Juneau. AK 99801 -1182 Kodiak, AK 99615
(907) 465-2487 (907) 486-8872
Fax (907) 465-4956 Fax (907) 486-5264

R e p r e s e n t a t i v e  G a b r i e l  l e  L e D o u x

M E M O

DATE: 3/30/2005

TO: HOUSE JUDICIARY
REPRESENTATIVE LESIL MCGUIRE. CHAIRMAN 

FROM: REPRESENTATIVE GABRIELLE L E D O U X ^ T

RE: HEARING REQUEST FOR HJR 9 URGING CONGRESS TO HONOR THE
EXXON VALDEZ JUDGMENT

I respectfully request that House Joint Resolution R be scheduled for a hearing in the House 
Judiciary Committee.

Attached you will find:

• The current version of HJR 9
• Sponsor Statement
• .Additional documentation relating to the resolution
• The Kodiak Legislative Information Office (907) 486-8116 would like to be online for 

the teleconference
• My staff member assigned to this legislation is Suzanne Hancock, direct line 465-4230

Representative_Gabrielle_LeDoux@legis.state.ak.us

mailto:Representative_Gabrielle_LeDoux@legis.state.ak.us


A l a s k a  S t a t e L  g i s l a t u r e

SESSION ADDRESS 
Alaska Stale Capitol 
Juneau, AK 99801-1182 
(907) 465-2487 
Fax (907) 465-4956

R e p r e s e n t a t i v e  G a b r i e l l e  L e D o u x

INTERIM ADDRESS 
112 M ill Bay Road 
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This resolution from the Alaska State Legislature urges that the United States Congress 
respect the judicial process and refrain from enacting any legislation that would alter the 
punitive damages awarded to more than 32,000 plaintiffs as a resu1 of the 1989 Exxon 
Valde oil spill as finally determined by the federals courts.

Nearly 15 years after the disaster, and more than ten years after the original jury verdict, 
the plaintiffs are still waiting resolution of the lawsuit.

While the United States Congress considered the Oil Pollution Act o f  1990, Exxon Mobil 
Corporation sought an amendment that would have substantially reduced the punitive 
damages that it would have paid for the Exxon ' aldez oil spill. This resolution urges 
Congress only to let the courts determine this matter.
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Timeline of Exxon Valdez Punitive Damages Litigation

Date

1989

1990

1991

±992

1993

1994

1995
1996

1997

2 0 0 2

2003

Litigation Milestones___________________________ _ _______
■ Exxon Valdez oil tanker i uns aground on Bligh Reef in Prince William Sounu, Alaska, 

discharging 11 million gallons of toxic crude oil. Within a month, numerous civil suits 
are filed in U.S. District Court and Alaska State court for compensatory and punitive 
damages.

■ U.S. District Court initially der„es motion for certification of class action, resulting in 
thousands of additional individual lawsuits being filed, mostly in State court.

■ State court grants motion for certification of class action.
■ Exxon removes most of the certified class action cases pendir.g in State court to U.S.

District Court. These cases are consolidated by the District Court into In re: Exxon
Valdez Oil Spill Litigation.

■ Cases consolidated in In re: Exxon Valdez Oil Spill Litigation consist o . learly 200
' d' ■’ct actions on' ehalf of approximately 5,000 named plaintiffs and five certified class

awions, with class membership estimated to be in the tens of thousands.
■ U.S. District ~ourt dismisses the first of Exxon’s many attempts to avoid punitive 

damages by arguing it is not subject to them as a matter of la\ i
■ U.S. District Court grants final approval of mandatory punitive damages class.
■ Trial takes place from May 2 -- September 16.
■ U.S. District Court jury returns a verdict for plaintiffs, finding Exxon liable for punitive

damages in the amount of $5 billion.
• Exxon, and the ship’s captain, file 22 post-trial motions seeking, among other things, a 

new trial on the issue of punitive damages.
■ U.S. District Court denies Exxon’s post-trial motions.
> U.S. Dis* :t Court enLrs final judgment as to the mandatory punitive damages class in

the amount of $5 billion (paving the way for the appeals process to begin), and stays 
execution of the judgment br >ed on Exxon’s posting of an .i revocable letter of credit.

■ Exxon seeks entitlement to a portion of the punitive damages award based on secret 
settlement agreements made with a group of seafood processors who agreed to obtain 
the punitive damages on Exxon's behalf.

■ Exxon appeals he amended judgment, both as to liability and amount of the punitive 
danr.'jos award.

■ Ninth Circuit affirms original judgment regarding liability for punitive damages but 
vacates the award and 'errands to the U.S. District Court to reduce the amount of the 
award.

■ On remand, U.S. District Court concludes that the full $5 billion punitive damages is 
constitutionally permissible but reduces award to $4 billion based on Ninth Circuit’s 
direction that the award be reduced.

■ Exxon and plaintiffs both appeal the reduced award to the Ninth Circuit.
■ U.S. Supreme Court decides a separate case (State Farr Mutual Auto Insurance Co. 

v. ^ampbell). revisiting due process issues as they relate to punitive damages.
■ Prior hearing the appeal, the Ninth Circuit vacates the $4 billion punitive judgment 

without ruling on the merits and remands to the U.S. District Court to reronsidei the 
award in light of the State Farm decision.

■ Exxon files second renewed motion to reduce the amount of the punitive damages
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2004

Date(

2005

Litigation M ilestones___________________________________________________
award.

■ U.S. District Court issues its order on remand, in which it considers the recent Supreme 
Court case, concludes that the punitive damages award still comports with due process 
and that the full $5 billion is not excessive, and enters a final judgment for $4.5 billion in 
punitive damages.

■ Exxon appeals to the Ninth Circuit, and plaintiffs c'oss appeal.
■ Ninth Circuit receives briefing on appeal.
■ Ninth Circuit expected to hear c I argument and issue a decision on appeal later this 

year.

(
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Exxon Valdez Update1

When the Exxon Valdez ran aground on Bligh Reef in 1989, it released eleven million gallons of 
toxic crude oil that spread throughout and beyond Prince William Sound. The oil spread past 
numerous islands and along the coast of the Kenai Peninsula, Cook Inlet, and Kodiak Island. The 
spill disrupted the lives and livelihoods of those in its path, including fishermen in commercial 
fisheries that were closed for the 1989 season; additional commercial fisheries that were not 
closed but suffered significant price declines; the subsistence fisheries in Prince William Sound 
and Lower Cook Inlet villages; shore-based businesses dependent on the fishing industry; and 
the people of cities such as Cordova.

Initial Litigation

Litigation included both civil and criminal actions. Civil suits came first but developed slowly 
due to their number and complexity. Both the United States and the State of Alaska sued Exxon 
for environmental damage, and that litigation was settled by means of a consent decree whereby 
Exxon agreed to pay to the governments, for environmental damage, $900 million over a period 
of ten years, with a “re-opener” provision allowing for additional claim' of up to $100 million 
for damage discovered after settlement.

Exxon was prosecuted by the federal government for various environmental crimes. Exxon 
Corporation and Exxon Shipping pleaded guilty to a total of four counts of violating three 
different environmental law.,, were jointly fined $25 million and ordered to pay restitution in the 
amount of $100 million.

The Class Action Suit

The civil cases were ultimately (with a few exceptions) consolidated into one class action suit 
with more than 32,000 plaintiff class members from all fifty states, which has been winding its 
way through the courts for nearly 16 years. In the consolidated cases, there was never any 
dispute as to Exxon’s liability for compensatory damages, only the amount of economic losses 
and the appropriateness of punitive damages were controverted. By the time of the punitive 
damages phase of the trial in 1994, the parties had stipulated that the actual damages were 
estimated to be between $432 million and $768 million, and compensable harm was eventually 
determined to be $513 million.

This figure does not include additional harms that have never been compensated. The Ninth 
Circuit observed that the spill “obviously caused harm beyond the ‘purely economic.”’ The 
District Court Judge found: “The social fabric of Prince William Sound and Lower Cook Inlet

The Spill

1 Unless otherwise noted, all information contained in this update is from the January 24, 2004, 
Order No. 364 of the U.S. District Court for the District of Alaska, In re: the EXXON VALDEZ, 
Case Number A89-0095CV.
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was tom apart,” citing research that clearly delineated a chronic pattern of spill-related economic 
loss, social conflict, cultural disruption and psychological stress; an increased incidence of 
alcohol and drug abuse, domestic violence, mental health problems, and occupation related 
problems; and a high percentage of affected fishermen suffering from severe depression, post- 
traumatic stress disorder, generalized anxiety d iso rd e r, or a combination of all three.

Punitive Damages

For the punitive damages phase of the trial, unusually detailed jury instructions were developed. 
The jury was specifically instructed that even if it found Exxon’s conduct reckless, it was not 
required to award punitive damages; that it must use reason in setting the amount of punitive 
damages; that any award should bear a reasonable relationship to the harm caused; that punitive 
damages are not intended to provide compens-1 >n; and that jurors should assume the plaintiffs 
had already been fully compensated.

Factors the jury was told it could consider in setting an amount of punitive damages included the 
reprehensibility of the defendants’ conduct, the amount of harm suffered by members of the 
plaintiff class as a result of the defendants’ conduct, and the financial condition of the 
defendants. As to the defendants’ wealth, the jury was instructed to consider the defendants’ 
financial conditior only in terms of what level of award would be necessary to achieve 
punishment and deterrence. The jury was also instructed that it should not count any damage to 
natural resources or the environment in general when assessing harm suffered by plaintiff class 
members, and that it could consider miti Tating factors (such as criminal fines or civil awards 
already levied for the same conduct) an  ̂me extent to which the defendants had taken steps to 
remedy the consequences of the spill and prevent future ones.

The Alaska jury deliberated for 22 days on the issue of punitive damages and ultimately returned 
a unanimous verdict in the amount of $5 billion. The District Court denied Exxon’s motion to 
reduce the award, concluding that it was not so grossly excessive as to violate the defendants’ 
due process rights.

Appeals and Remands

Exxon appealed both its liability for, and the amount of, the punitive damages awarded by the 
jury and upheld by the District Court in 1994. The Ninth Circuit Court of Appeals rejected 
Exxon’s contention that punitive damages should have been barred and concluded that there was 
substantial evidence to support a jury verdict of liability for punitive damages as to both Exxon 
and the ship’s captain. In the end, the Court of Appeals also found that the amount of the award 
was too high and remanded the matter to the District Court for further review and reduction of 
the award. After considering the briefing and hearing oral arguments, the District Court found 
again in 2002 that the award of punitive damages complied with due process. It reduced the 
punitive damages award to $4 billion and entered the judgment on December 10, 2002. Exxon 
appealed again, and the plaintiffs also appealed.

The Ninth Circuit Court of Appeals, prior to receiving briefing on either appeal, vacated the $4 
billion punitive damages judgment and again remanded the case to the District Court, this time to
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consider the award in light of a recent U.S. Supreme Court case providing new guidance on 
evaluating punitive damages awards. Both parties submitted supplemental briefing and engaged 
in oral arguments applying the new guidance. The District Court then considered, for the third 
time, the question of whether the $5 billion punitive damages award against Exxon comports 
with due process. The court applied the Supreme Court guidance and concluded that the $5 
billion award was not grossly excessive and that it had no principled means by which it could 
reduce the award. Ultimately, however, to comply with the directive of the Ninth Circuit’s 
remand, the District Court entered judgment in the amount of $4.5 billion and encouraged 
plaintiffs to cross appeal if Exxon chose to take further appeal of the punitive damages award. In 
doing so, the District Judge stated that he would have denied the defendants any reduction in the 
award had it not been for the specific direction imposed by the Court of Appeals to effect some 
reduction in the punitive damages award.

The $4.5 billion judgment entered by the District Court represents a 9:1 ratio between punitive 
damages and the $513 million of compensated harm. Courts applying the Supreme Court’s 
punitive damage decisions have understood those decisions to provide a general guideline that 
“[sjingle-digit multipliers are more likely to comport with due process.” In the three cases in 
which the Supreme Court held that punitive damage awards were excessive, the awards 
ultimately approved on remand were 9:1 (State Farm v. Campbell), 10:1 (Cooper v. Leathenmn) 
and 12.5:1 (BMW v. Gore).

Current Status of Case

Presently, Exxon is appealing the punitive damages award for the third time. The Ninth Circuit 
Court of Appeals is expected to issue its decision on the a| peal sometimi later this year.

Ongoing Damage

Damage from Exxon Valdez oil continues to this day. According to the 2003 Status Report of 
the Exxon Valdez Oil Spill Trustee Council, more than fifteen different species and resources, as 
well as commercial fishing, recreation and tourism, and subsistence harvesting, have still not 
fully recovered; and the recovery of five resources is considered unknown.2 Trustee Council- 
funded researchers with the National Marine Fisheries Service’s Auke Bay Laboratory found 
beaches in Prince William Sound still contaminated in 2001. More oil was found than expected, 
especially in the subsurface; ribsurface oil was less weathered and more toxic; and oil was found 
in the intertidal zone, closest to the zone of biological production. Other Trustee Council-funded 
research indicates that these remaining pockets of oil may be impeding the recovery of several 
species.

2 Not lecovering: common loon, cormorants, harbor seal, harlequin duck, Pacitic herring, and 
pigeon guillemot. Recovering: clams, designated wilderness, intertidal communities, killer 
whale (AB pod), marbled murrelet, mussels, sea otter, and sediments. Recovery unknown: 
cutthroat trout, dolly varden, Kittlitz’s murrelet, rockfish, subtidal communities.
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Sent By: UFA; 907 463 2545; M a r- j-0 5 3:19PM; Page 1
To: Rep. LeDoux A t: 465-4956

U N I T E D  F I S H E R M E N  O F  A L A S K A

2 ' i Fourth Street, SliNe 110 
Juneau Alaska 99601-1172 

(907) 560-2620 
1907) 463-2545 Fax 

6-Man: ufaOufa-flah.org 
www uta-teh.org

March 3,2005

Representative Ralph Samuels, Co-Chair 
House Resources Committee 
Alaska State Legislature 
State Capitol (Mail Stop 3100)
Juneaj AK 99801-1182

De.tr Representative Samuels,

U VA represents thirty-one Alaska commercial fishing groups and hundreds o f individual 
1 sltcnncn, crew members and related businesses.

Lf: tiled Fisl. men o f Alaska (UFA) supports HJR 9 as a meaningfdl statement ♦rom the 
State o f Alaska to urge that the United State Congress respect the judicial process and 
refrain from enacting .-iny legislation that would alter the punitive damages awarded to 
rr.ore than 32,000 plaintiffs as a result o f the 1989 Exxon Valdez oil spill as finally 

etermined by the federal courts.

TLe sixteen year delay in just compensation has prolonged the economic damage from 
the spill beyond justification- All reasonable positions in this sad episode have received 
due process in courts. Fishermen and communities should be compensated without any 
undue further delay.

We appreciate ycur consideration and encourage your support o f HJR 9.

Sincerely,

Mark D. Vinsel 
Executive Director

CC: Representative Gabrielle LeDoux

„  „  MEMBER PRO V ^ l'O N S
Alaska Crab Coalition > Alaska Draggers Association • Alaska Longkno Fishermen's Am delation • Armstrong Kota • At-sea Processor* Association 

Bristol Bay Reserve ■ Concerned Ar»« "M" Fishermen • Cordova Wetrtet Fiehermen United • Douglas (aland Fink and Chum 
Fishing Vassal Owner* Association > Oroundflsh Forum • Kenai Peninsula Fishermen’s Association • Kodiak Regional Aquacultum Association 

North Pacific Fishartes Association • North Pscaric Scallop Cooperative ■ Northam Southeast Regional Aquacutura Association 
Old Harbor Fehermen's Association • Petersburg Vassal Owners Association • Prince WHtlam Sound Aquaculture Corporation 

Pur*« Sena Vessel Owner Association • Seatood Producers Cooperative • Southeast Alaska Herring Seiners Marketing Association 
Southeast Alaska Regional Dive Fieheries Association • Southeast Alaska Seiners Association • Southern Southeast Regional Aquaculture Association 

Unrted Catcher Boats • United Salmon Association Unled Southeast Alaska Gilnetters • Vaiooz Fehenea Development Association
Western Gulf of Alaska Fishermen
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1 6  y e a r s  l a t e r ,  p r e s s u r e  m o u n t s  t o  s e t t l e  s p i l l  s u i t
EXXON VALDEZ: S tate, fed era l law yers m u st d ec id e by n ex t sum m er w h e th er  to  seek  
additional d am ages .
By TOM KIZZIA 
Anchorage Daily News

( P u b l i s h e d :  F e b r u a r y  2? 2005)

State and federal o ffic ia ls in charge o f spending Exxon Valdez oil spill se ttle m e n t funds are pushing 
new e ffo rts  to reach "closure" on controversies about environm enta l dam age posed by crude oil, 
some o f which still lies buried in the  sands o f Prince W illiam Sound.

Since the election o f Gov. Frank M urkowski in 2002, the oil spill trustees have put some broader, 
long-range scien tific  pro jects on hold. Instead, the trustee council has d irected Exxon settlem ent 
funds to studies o f herring and o the r in jured species in hopes o f w riting  the fina l chapter on spill 
damage and the e ffects o f so-called lingering oil.

A key piece o f tha t w ork has been contracted to a private  Seattle  consulting firm  th a t norm ally 
does much o f its w ork fo r com panies accused o f pollution. In teg ra l Consulting has $850,000 in 
contracts to weigh conflicting studies by governm ent and Exxon scientists and reach independent 
conclusions on the lingering spill im pacts. A state lawyer said the firm  is expected to have some 
answers by late sum m er or fall.

The change in p rio rities  has drawn strong protests from  public advisers and scientists, who say 
they d o n 't know w ha t's  going on because the council has conducted little  open discussion. Some 
critics say they fear the Murkowski and Bush adm inistrations are eager to close the book on a 
resource-developm ent pub lic-re la tions mess.

The trustee council was form ed to  oversee restoration o f the ecosystem dam aged by the 1989 
Exxon Valdez oil sp ill. The com pany tanker h it a charted reef and dum ped a reported 11 m illion 
gallons o f crude oil in to Prince W illiam  Sound.

The oil spill trustees say they haven 't been secretive. But under fire  from  the ir public advisory 
group, which approved a sharply critica l resolution last m onth, they say they are try ing  harder to 
make the: * in ten tions plain. In recent in terview s, several trustees said the new p rio rities  are 
necessary in part to  address the lingering oil, which only showed up in studies beginning in 2001.

"The angering oil was something no one contem plated back in '89 when the spill happened," said 
Drue Pearce, the Alaska special assistant fo r the U.S. D epartm ent o f the In te rio r, who holds a 
federal seat on the Exxon Valdez Oil Spill Trustee Council. Pearce said she v is ited a beach last 
sum m er with s till-sm e lly  oil buried in the sand and found it "astound ing."

Pearce said findings o f the In teg ra l Consulting study w ill be im po rtan t to state  and federal lawyers, 
who m ust decide by the sum m er o f 2006 w hether to seek add itional damages o f up to $100 m illion 
from  the spiller, now known as Exxon Mobil. The 1991 se ttlem ent between Exxon and the state and 
federal governm ents included a short "reopener" period allow ing new cla im s based on

T R U S T E E  C O U N C I L  M I S S I O N
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environm enta l harm  th a t was not foreseen a t the tim e.

U N R E S O L V E D  Q U E S T I O N S

That litiga tion  deadline aside, the trustees appear uncom fortable w ith  having unresolved questions 
of env ironm enta l dam age hover inde fin ite ly  over the Sound.

"Maybe (he rring ) w ill never recover. But we need *o bring closure to tha t question ," said Kurt 
Fredr'ksson, acting com m issioner o f the Departm ent o f Environm ental Conservation and one of 
three s ta te  trustees. "We need to ge t restoration  o f those resources taken care of, or conclude that 
we cannot."

Scientists involved in past research have questioned the apparent change o f d irection, saying the 
new council m em bers were ignoring  years o f scientific plann* g and recom m endations from  peer- 
review  groups. Many were concerned tha t b ioader ecosystem research, considered by previous 
adm in is tra tions the best way to  exam ine long-te rm  spill impacts, would even tua lly  be canceled.
The trustees have $106 m illion le ft fo r scientific  work from  the $900 m illion civil se ttlem en t paid by 
Exxon.

Trustees have recently  assured them  tha t the long-range work will continue a fte r this pause, said 
Brenda Norcross, a U n ivers ity  o f Alaska m arine science professor and co-chairwom an o f the 
trustees ' sc ien tific  advisory com m ittee .

Critics also expressed concern over the Christm as-week firing o f the trustee  council's science 
d irector, Phil Mundy, who had helped build the oiu research program .

"It 's  ve ry  d ifficu lt to get all the w ork done w ithou t a science d irector," Norcross said.

Mundy said he was given no reason except tha t his firing was ordered by M urkowski's office. 
Trustee council execu tive  di. .c to r Gail Phillips said she could not discuss the decision because it 
was a confidentia l personnel m a tte r.

S K E P T I C I S M  A B O U N D S

The council's actions were viewed w arily  by the advisory com m ittee set up under the se ttlem ent to 
ensure public invo lvem ent in how the  funds are spent. In January, the com m ittee  passed a 
resolution branding council actions last August secret and illegal, and calling on the council to 
reconsider its work plan, th is tim e  in public.

"I th ink  the controversy is m ore the secrecy o f how they are doing it , ” said com m ittee  m em ber Pat 
Lavin o f the National W ild life  Federation. "We th ink it's p re tty  clear the council vio lated its own 
procedures."

Lavin and o thers say the push fo r new prio rities has come largely from  trustees representing the 
state.

Some question g iv ing  the im p o rta n t jo b  o f sum m arising ^ s t  research to an independent firm  like 
In teg ra l Consulting.

"They're a com plete  outs ider to th is . I don 't th ink they've got the h istory to make the judgm en t," 
said Stan Senner, a longtim e science coord ina tor fo r the trustee council who is now executive 
d irec to r o f Audubon Alaska.
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But Craig T ille ry, an assistant a tto rney  general fo r the s ta te  who has been involved in the oil spill 
since the tanke r h it Bligh Reef, said it 's  the righ t tim e  fo r an inu^pendent sum m ary.

"You’ve got these d isparate studies. You don 't have an ana lys is," T ille ry  said.

Stacy Studebaker, a Kodiak env ironm en ta lis t who has served nine yea-s on the public advisory 
com m ittee, is suspicious.

"I th in k  the re ’s a m andate on the  s ta te  trustees to get th is th ing  over w ith , to tid y  things up," 
S tudebaker said. "They're  try ing  to clean up a PR mess w ith  Exxon."

But her fellow com m ittee  m em ber Lavin said the focus on answering the big rem aining questions 
seems to make sense.

"It 's  exactly w hat they should be do ing ," he said. "My g reat fear is tha t, vo ila , the studies show 
tha t everyth ing 's  great. But I have no reason to th ink tha t w ill happen."

L O N G - T E R M  P R O J E C T S

The trustee council, made up o f six top bureaucrats from  the federal and state  governm ents, has 
spent $375 m illion on buying and pro tecting  hab ita t, $176 m illion to re im burse governm ents for 
spill response costs, and $173 m illion on scientific  studies.

By the  spill's 10-year ann iversary in 1999, w ith  echoes o f the  Exxon Valdez catastrophe grcw ing 
fa in te r, officials and science advisers were turn ing a tten tion  to p lanning long-te rm  pro jects under 
the um brella  o f the so-called G ulf Ecosys.em M onitoring Progran , o r GEM. In  2002, most of the 
rem aining money, around $87 m illion, wa set aside for GEM stud ies looking a t long-range spill 
im pacts in the context o f b roader changes in the North Pacific. The council now spends between $3 
m illion and $5 m illion a year on various studies.

The Bush-M urkowski council began to change course in 2004. An August decision to  turn down 
fund ing foi some GEM pro jects drew a stern  com pla int from  U niversity o f Alaska president Mark 
Ham ilton. He said the council had ignored recom m endations o f s ta ff and science advisers in 
re jecting  h igh-ranked pro jects by un ivers ity  scientists while funding so. th a t had been 
recommended against.

"V io lation of the practices and tenets o f science sponsorship which have fo r generations guided 
successful research in this coun try  — including peer review, openness, and transparency -- puts at 
risk the  scientific c red ib ility  o f not only yourselves as trustees, bu»: the organ iza tions you 
represent," Ham ilton w ro te  the trustees last Septem ber

The sta te  trustees responded w ith  a s tou t defense o f the r p rerogative , saying th e ir "highest 
p rio rity " was pro jects w ith  "the m ost d irec t and im m ediate restoration  e ffects" on damaged 
resources and lost services. "W hile some d isappo intm ent is expected am ong investigators whose 
pro jects did not receive fund ing, no reasc nable pet son should conclude a conspiracy exists in the 
process or a m yste ry  surrounds our decisions," the state trustees w ro te  to  H am ilton.

S 'udebaker came back w ith  a new spaper colum n saying the council d id n 't need to rubber-stam p 
pro jects but d id need to explain its reasons. Its  fa ilure to do so in August had been "a stick in the 
eye" to  those try ing  to keep public the o ften-po litic ized science surround ing the Exxon Valdez spill, 
she said.

Trustee council m em bers are now going fu rthe r to explain the ir th ink ing , saying the atten tion  to
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assessing and restoring dam age is essential under the council's 1994 w ork plan.

"From where I sit, it  was a n icety tha t we jum ped to too qu ick ly ," DEC'S Fredriksson said o f the 
GEM program . "We hadn’t  com pleted the restoration work th a t had to  be done."

He said an assessm ent o f resource recovery hadn 't been made since 2002. A t tha t point, five 
species and several o ther resources were listed as still recovering, while  e igh t species were listed 
as "n o t recovei ing ."

The apparent sh ift in p rio rities makes some sense to one p rom inen t oil industry  critic , Rick Steiner, 
a m arine b io logist at the U niversity o f Alaska Anchorage. S teiner, who has pushed governm ent 
offic ia ls to stay focused on restoring the Sound, said it is im po rtan t fo r the council to not allow ,'ts 
endow m ent to  become a "cash cow" fo r general scientific research.

S te iner said he’s worried, however, tha t the Bush and M urkowski adm in istra te  jp p e a r hostile to 
reopening spill litiga tion  around continuing effects o f the spill, which he contends go fa r beyond 
sheens leaching in to  the wate* from  buried oil. He said debating the la rger questions in court could 
re flect badly on th e ir e ffo rts  to open o the r areas to oil d rilling.

"The last th ing they want is discussion o f 15-year long-term  damage we didh t expect," Steiner 
said.

C O N F L I C T I N G  I N T E R E S T S ?

An exam ple o f these conflicting in terests, cited by Steiner and others, is tha t Phillips, who made 
$105,000 last year as the trustee  council's executive d irector, has played a prom inen t role in Arctic 
Power, the group prom oting oil developm ent in the Arctic National W ildlife Refuge. Last year, 
Phillips was A rctic Power's co-chairm an She recently resigned the leadership position because of 
the com plaints, she said, though she rem ains on the group's board.

"In  m y m ind, it was never a conflic t because I had been doing it fo r so long," said Phillips, a form er 
state House speaker and candidate for lieu tenant governor. But I could understand where people 
could have though t it was."

Phillips said the question o f w hether to reopen the spill case is up to s ta te  and federal lawyers, not 
the trustee  council.

T illery, the assistant a tto rney general, said governm ent lawyers are seriously exploring the 
potentia l fo r a reopener. He would not com m ent further.

I t  was S te iner who obtained secret trustee council docum ents in 2003 ou tlin ing  the possibilities for 
reopening the case at tha t point. The docum ents, featured in a subsequent s to ry  in the Wall Street 
Journal, detailed grow ing scien tific  concern over lingering oil and cited unantic ipated damage to 
pink salm on, sea o tte rs, mussels and harlequin ducks.

"Much, if  not a ll, o f the in form ation  upon which a claim would be made is generated by the Trustee 
Council's restoration p rogram ," w rote Molly McCammon, Phillips' predecessor, in one o f the secret 
memos.

That was then. Now, said Pearce, v ita l in form ation  fo r making any such claim  is likely to be drawn 
from  the  analytica l study o f lingering oil and damaged resources 1 y Seattle-based Integra l 
Consulting.
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I N T E G R A L  C O N S U L T I N G  S T U D Y

The national consulting firm  was firs t recom m ended to the s ta te  fo r spill restoration  work by 
M urkowski's f irs t DEC com m issioner, Ernesta Ballard, who served as a spill trustee until resigning 
last year. Ballard said th is m onth she had worked w ith  In teg ra l on a p ro jec t fo r the Ketchikan Pulp 
Co. before jo in ing  s ta te  governm ent.

According to the com pany's Web site, In teg ra l is a specialist in polluted sedim ents and does much 
of its w ork fo r p riva te  com panies accused o f spills -- "po ten tia l responsible parties,' in the legal 
term . In teg ra l has also been involved in cleanup fo r governm ent agencies such as the Port o f 
Seattle, its Web site  said.

The com pany reported a t a January sym posium  tha t in itia l find ings show the buried oil continues to 
leach into the env ironm ent, but m ost o f the resources "cu rren tly " classified as in jured are not 
exposed to it, In te g ra l’s Web site said.

Several ca'ls to In teg ra l o ffic ia ls handling the Alaska p ro ject were not returned.

Trustee council m eetings are known fo r the jaw -d ropp ing  ted ium  o f discussions about scientific 
appropria tions o f tens o f thousands o f dollars. So it was all the m ore surpris ing tha t there was little  
discussion on March 1, 2004, when the council returned from  a lunchtim e executive session and 
voted to give $1.5 m illion to the state D epartm ent o f Law for research "to  rill in gaps related to 
lingering o il."

The m otion was made by Jim Balsiger, Alaska adm in is tra to r fo r the National Marine Fisheries 
Service, w ith  litt le  discussion, o the r than to specify tha t the depa rtm ent should work w ith federal 
agencies and w ith  In teg ra l Consulting. Ballard seconded.

Assistant a tto rney  genera l T illery spoke b rie fly  in support, saying the lingering oil was "a cloud 
hang ng over us o f unfin ished business," according to a transcrip t o f the trustee council meeting.

In te g ia l la te r received a $200,000 contract to study sedim ents and a $650,000 contract to analyze 
the 'ingering oil data end provide a fresh assessment o f how species have recovered. The la tte r 
contract also calls fo r recom m endations on m onitoring  and tre a tm e n t o f old oil, as well as 
"e ffective  com m unication" to the public o f the technical results.

C O N F U S I O N  L I N G E R S

Public confusion about the state 's in tentions has not been helped by tu rnove r among the 
Murkowski adm in is tra tion  trustees. In addition to Ballard, who le ft last O ctober to become a senior 
vice president fo r the fo rest products g iant W eyerhaeuser, Fish and Game Commissioner Kevin 
Duffy resigned a t the end o f the year to head the factory traw lers association. Now the third 
trustee, A tto rney General Gregg Renkes, has resigned amid conflic t o f in te r t^ t  allegations involving 
a coal technology com pany.

Fredriksson said the  spill trustees sought to explain them selves w ith  a passage in the ir annual 
report released th is  m onth, which Phillips read aloud when asked about the changes:

"Over the next e ighteen m onths, the Council has determ ined the need to realign priorities and 
restorative  activ ities , placing focus on critica l work required to reach closure in areas o f restoration 
related to lingering oil and in jured species."

The trustees also acceded to a request from  public advisory com m ittee  m em bers fo r more
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dialogue, Phillips said. The next council m eeting, scheduled fo r June in Cordova, w ill include tim e 
for an unprecedented back-and-fo rth  conversation w ith  com m ittee  m em bers, she said.

"I th ink  m ost o f the  trustees would agree we haven 't done as g rea t a jo b  o f com m unicating w ith 
our PAC as we m ig h t," Pearce said.

Reporter Tom Kizzia can be reached a t tklzzia@ adn.com or in Hom er a t 1 -907-135-4244.
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Statement in Support of House Resolution re: Exxon 

To whom it may concern:

Before the 3/24/89 Exxon Valdez oil spill, 43 U.S.C. Sec. 1653 established a Trans- 
Alaska Pipeline Liability Fund (TAPLF), by which vessel owners and operators, if they spilled 
oil that had passed through the Alaska pipeline were strictly liable for damages from the 
discharge, up to $100,000,000.

When the spill occurred on 3/24/89, plaintiffs looked to the Fund as one source of money 
to pay damages, but brought our primary litigation claims in state and federal court, arguing that 
state statutes, state common law theories (such as negligence, trespass and nuisance), and federal 
admiralty law all gave claimants (fishermen, municipalities, businesses, landowners, etc) rights 
of action. We were aware then that 43 U.S.C. Sec. 1653 (c)(9) said specifically that the law that 
established the Fund "shall not be interpreted to preempt the field ol strict liability or to preclude 
any State from imposing additional requirements.” and thus assumed that the existence of the 
Fund legislation, and the Fund itself, should not bar, or hold back our claims.

With increased federal interest in legislation after the spill (which ultimately resulted in 
OPA 90), we were very concerned that the industry would try to interfere with what we viewed 
as our non-Fund existing remedies. We were able to secure a special section in OPA that said, 
“Nothing in this title shall apply to any caus° of action or right of recovery arising from any 
incident which occurred prior to August 18, 1990. Such claims shall be adjudicated pursuant to 
the law applicable at the date of the incident. 33 U.S.C. Sec. 2717(e).” OPA i.iso added some 
good language that we fought for, (and which applied both to future spilL and retroactively to 
our case), relating to the light of a municipality or state to recover for additional public services 
(like police and fire services) after a spill, which language countered a legal doctrine based on a 
case called Flagstaff which said that such costs were not recoverable, but had to be passed 
through to taxpayers, ana also permitting states and municipalities to recover for lost revenues, 
such as taxes.

As we were pursuing our federal and state claims after the passage of OPA 90, Exxon 
argued in federal court to Judge Holland that all of those claims had to be pursued first before the 
Liability Fund, t ven though section 1653 (c)(9) said specifically that it “shall not be interpreted 
to preempt the ficlu of strict liability or to preclude any State from imposing additional 
requirements.”

In 1992, when it appeared that Judge Holland might require us to present all the claims 
first to the TAPLF before we coulu proceed on our other claims in federal court, we asked for an 
amendment to the TAPLF legislation which would clarify that the Fund was not the exclusive 
arbiter of damages from oil spills. Exxon and other oil companies opposed the legislation as it 
was inconsistent with their position in court that at the very least we had to exhaust remedies 
with the Fund before we could pursue court claims.

Matt Jamin
Jamin, Ebell, Schmitt & Mason



N a t u r a l  R e s o u r c e  D a m a g e s :  A  P r i m e r

Introduction
The purpose of this primer is to define Natural Resource Damage (NRD) concepts and terms, 
and discuss the following topics as they relate to NRD: the authority under which NRD are 
assessed; the definition o. natural resources; the role of EPA; the designation of Natural 
Resource Trustees; and the conduct of natural resource damage assessments (NRDAs) and 
restorations. Although impacts to natural resources may he addressed under other statutory 
authorities, this site focuses on provisions under CERCLA or OPA.

Natural resource injuries may occur at sites as a result of releases of hazardous substances or oil. 
Trustees use NRDAs to assess injury to natural resources held in the public trust. This is an 
initial step toward restoring injured resources and services and toward compensating the public 
for their loss.

CERCLA and OPA Statutory Authority
The Comprehensive Environmental Response, Compensation and Liability Act (CERCLA) 
provides a comprehensive group of authorities focused on one main goal: to addri&s any release, 
or threatened release, of hazardous substances, pollutants, or contaminants that could endanger 
human health and/or the environment. CERCLA's response provisions focus on the protection of 
human health and the environment. The statute also provides authority for assessment and 
restoration of natural resources that have been injured by a hazardous substance release or 
response.

The Oil Pollution Act (OPA) was enacted in reaction to the Exxon Valdez oil spill and 
provides authority for oil pollution liability and com pensation as well as for the Federal 
government to direct and manage oil spill cleanups. Similar to CERCLA, OPA contains 
authorities to allow the assessm ent and restoration o f natural resources that have been 
contaminated by the discharge, or threatened discharge, o f oil.

Natural Resources Defined
Both CERCLA and OPA define "natural resources" broadly to include "land, fish, 
wildlife, biota, air, water, ground w ater, drinking water supplies, and other such 
resources..." Both statutes limit "natural resources" to those resources held in trust for the 
public, termed Trust Resources. W hile there are slight variations in their definitions, both 
CERCI A and OPA state that a "natural resource" is a resource "belonging to, managed 
by, held in trust by, appertaining to, or otherwise controlled by" the United States, any 
State, an Indian Tribe, a local government, or a foreign government [CERCLA §101(16); 
OPA §1001(20) ].



NRD are for in ju r y  to, destruction *:f, o r loss o f na tu ra l resources, in c lud ing  the reasonable 
costs o f a damage assessment [C ER CLA  §§101(6); 107(a)(4)(C); OPA §§1001(5); 
1002(b)(2)]. The measure o f damages is the cost o f restor ing in ju red  resources to the ir 
baseline condition, compensation for the interim loss o f  in ju red  resources pending 
recovery, and the reasonable cost o f a damage assessment [ 43 CFR  Part 11 ; 15 CFR  Part 
990].

EPA's Role: Notification and Coordination
EPA is not a Natural Resource Trustee, nor is it authorized to act on behalf of Natural Resource 
Trustees. Rather, under CERCLA  and OPA, EPA shares w ith the U.S. Coast Guard  the 
general responsib ility for investigating and responding to contam ination by hazardous 
substances or oil. The Coast G uard  is p r im ar i ly  responsible for contam ination invo lv ing 
the coastal zone inc lud ing a l l U.S. waters sub ject to the tide, the G reat Lakes, and 
deepwater ports. EPA is primarily responsible for contamination on land and inland waters.

Natural Resource Trustees
Under both CERCLA and OPA, responsibility for protection of natural resources falls with 
Federal, State, and Tribal Trustees. This is because no one individual "owns" a natural resource; 
rather, they are held in trust for the public.

Both CERCLA  and OPA prov ide au thority for designated Trustees to act as Natu ra l 
Resource Trustees on beha lf o f the public . In both CERCLA  and OPA, certa in Federal, 
State, and In d ian  T r ib e  offic ia ls can be designated as Trustees. However, under OPA 
foreign governments can also choose offic ia ls to act as Trustees.

Trustees have been given responsib ility for restoring in ju red  na tu ra l resources. The two 
m a jo r areas o f T rustee responsib ility under CERCLA  and OPA are:

* Assessment o f in ju r y  to na tura l resources; and
* Restoration o f na tu ra l resources in ju red  or services lost due to a release or discharge.

To meet these responsibilities, both statutes provide several mechanisms. The Trustees can 
either:

* Sue in court to obta in compensation from the potentia lly responsible parties (PRPs) for 
NR I) and the costs o f assessment and restoration planning; or

* Conduct assessments or restorations in accordance with certa in s tandards specified by 
the Federal government and file a c la im  for re imbursement from  the T ru s t  Fund 
established unde r OPA; or

* Partic ipate in negotiations with PRPs to obtain PRP-financed or PRP-conducted 
assessments and restorations o f NRD.

Details about these statutory tools can be found in NRD Related Statutory Information.



NRD Assessments
One of the primary responsibilities of Trustees under both CERCLA and OPA is to assess the 
extent of injury to a natural resource and determine appropriate ways of restoring and 
compensating for that injury. A natural resource damage assessment (inRDA) is the process of 
collecting, compiling. .»nd analyzing information to make these determinations. Trustees have the 
option of using tha ; r»hodologies prescribed by the Department of the Interior (DOI), 43 CFR 
Pan 11, or the Department of Commerce's National Oceanic and Atmospheric Administration 
(NOAA), 15 CFR Part )90. The DOI regulations are to assess NRD under CERCLA, while the 
NOAA methodologies are applicable for NRDAs under OPA. NRDAs are underway in a variety 
of locations; many of which involve one or more Superfund sites.

The overall intent of the assessment regulations is to determine appropriate restoration and 
compensation for injuries to natural resources. If a Federal or State Trustee goes into Federal 
court and sues a potentially responsible party (PRP) for NRD under CERCLA, an assessment 
done in accordance with the DOI regulations is given the force and effect of a "rebuttable 
presumption" [CERCLA § 107(f)(2)(C)]. If a Federal, State, or Tiibal Trustee sues a PRP for 
NRD under OPA, an assessment done in accordance with the NOAA regulations is given a 
rebuttable presumption [OPA § 1006(e)(2) ]. This means that the burden of persuasion in court 
shifts to the PRP. It will be the task of the PRP to disprove the Trustee's assessment.

NRD Restorations
Under CERCLA, monies recovered from an NRD claim arc to be used only for restoration or 
replacement of the injured natural resource, or for acquisition of an equivalent resource 
(hereinafter called "restoration" unless otherwise noted) [CERCLA § 107(f)(1)]. Under OPA, 
recovered sums are to be used only to reimburse or pay costs incurred by the Trustee with 
respect to the natural resources [OPA § 1006(f)]; these include costs incurred while conducting 
NRDAs and developing and implementing plans for "the restoration, rehabilitation, replacement, 
or acquisition of the equivalent, of the natural resources" [OPA § 1006(c)]. Any amount in 
excess o f  these costs must be deposited in the O il Spill L iab i l i ty  Fund [OPA §1006(1)].

Restoration actions are principally designed to return injured resources to baseline conditions, 
but may also compensate the public for the interim loss of injured resources from the onset of 
injury until baseline conditions are re-established. Restoration activities have been successfully 
completed at several sites.

Natural Resource Trustees arc required to develop and implement plans for the restoration of 
natural resources. The Trustee's plans form the basis of calculating NRD for court actions or 
claims against the OPA Trust Fund [OPA §§ 1006(c), (d)(l)-(2), 1012(a)(2) ].


