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R e p r e s e n t a t i v e  T o m  A n d e r s o n

M E M O R A N D U M

Date: February 8 , 2006

To: Rep. Lesil McGuire, Chair -  House Judiciary Committee

From: Rep. Tom Anderson, Chair -  House Labor and Commerce Committee

Re: Scheduling Request for House Bill 384 - "An Act relating to fin es and offenses; amending
Rule 8(b), Alaska District Court Rules o f  Criminal Procedure; and providing fo r  an effective date."

Attached you will find a committee packet for HB 384. I would appreciate it if  you would 
schedule this bill at the committee’s earliest convenience.

Please feel free to call my office if  you have questions about the bill or this request.

Thank you.
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"An Act relating to fines and offenses; amending Rule 8(b), Alaska District Court Rules o f  Criminal Procedure;
and providing fo r  an effective date."

HB 384 proposes to raise the maximum amount a person may be fined to $750 when found guilty o f  an 
infraction or violation as currently provided for in statute. The exception to this is found in Sec. 2 o f this bill 
that sets $750 as the minimum fine, with the amount o f $ 1,000 established as the cap for this type o f offense.

In addition, this bill brings fish and game penalty language in Title 16 into alignment with the current statutory 
definition for a Class A Misdemeanor. In 2002, the Alaska Legislature doubled the fines for Class A 
misdemeanors from $5,000 to $10,000. However, several important Title 16 penalties listed a maximum fine of  
$5,000 and thus remained locked at that level. Since some of these penalties went into effect around statehood, 
it is appropriate to update the maximum fines.

Violations or infractions are both minor offenses and are often confused with one another. Violations are about 
the same as traffic infractions, except that violations are not traffic offenses. Violations were created as a new 
class o f offense in 1978 when the criminal code was completely revised. Both violations and infractions are 
non-criminal offenses for which no jail time can be imposed. In 1978, the maximum fine set for infractions was 
$300, although some violations impose a $500 minimum fine. This dollar amount has not changed in almost 30 
years.

This increase in the dollar amount is consistent with today’s values and begins to allow for inflation since 1978. 
The increase in the maximum monetary penalty will serve as a further deterrence to those not only found guilty, 
but for those contemplating any action that might lead to such an act leading to an infraction or violation under 
law.

In today’s society, the most serious infractions and violations are the types of offenses that the public observes 
daily. The public expects that enforcement action will be taken to insure our collective safety. By increasing 
the fines levied against those that are found guilty, we act to serve the better good.
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CS FOR HOUSE BILL NO. 384( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-FOURTH LEGISLATURE - SECOND SESSION

BY

Offered:

Referred:

Sponsors): REPRESENTATIVE ANDERSON

A BILL 

FOR AN ACT EN TITLED  

'An Act relating to fines and  offenses; am ending Rule 8 (b ) , Alaska District C o u rt Rules 

of Crim inal P rocedure; and  providing for an effective date. ’1

BE IT  ENACTED BY T H E  LEGISLATURE OF TH E STATE O F ALASKA:

* Section 1. AS 02.35.130 is amended to read:

Sec. 02.35.130. Penalty for violation of AS 02.35.090 and 02.35.110. \
person violating a provision of AS 02.35.090 and 02.35.110 is guilty of a violation 

[MISDEMEANOR AND UPON CONVICTION IS PUNISHABLE BY A FINE OF 

NOT MORE THAN $500],

* Sec. 2. AS 02.40.020(d) is amended to reaa.

(d) A person who violates this section is guilty of a violation [CLASS B 

MISDEMEANOR] and is punishable by a fine of not less than $750 [$500] or more 

than $1,000.

* Sec. 3. AS 03.45.040 is amended to read:

Sec. 03.45.040. Penalties. A shipper o r party  responsible for a [FOR
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1 II EACH] violation of AS 03.45.0?0 - 03.45.030, commits a violation [THE SHIPPER

2 || OR PARTY RESPONSIBLE FC R THE VIOLATION IS PUNISHABLE BY A FINE

3 || OF NOT MORE THAN $500]. A consignee knowingly receiving diseased animals

4 shipped and transported in violation of these sections com m its a  violation [IS

5 PUNISHABLE BY A FINE O17 NOT MORE THAN $500]. A carrier knowingly

6 carrying or transporting diseased animals in violation of these sections commits a

7 I violation f, is  PUNISHABLE BY A FINE OF NOT MORE THAN $5001.

8 I * Sec. 4. AS 04.21.065(0 is amended to read:

9 | (0  A holder of a license or permit who violates this section is guilty of a

10 I violation as defined in AS . 8 1.900(b) and upon conviction is punishable by a fine of

1 1 1  not less than $20 nor more than $750 [$300]. Each day a violation continues after a

12 I citation for the violation has been issued constitutes a separate violation.

13 | * Sec. 5. AS 05.25.090(b) is amended to read:

14 I (b) A person who violates

15 (1) AS 05.25.010, 05.25.020, 05.25.030(b), 05.25.060(2), or a

16 I regulation adopted under this chapter relating to AS 05.25.010 or 05.25.020 is guilty

17 I of a violation [A° DEFINED IN AS 11.81.900 AND MAY BE FINED UP TO $500];

18 (2) AS 05.25.055 is guilty of a violation [AS DEFINED IN

19 I AS 11.81.900] and may be fined up to $50.

20 II * Sec. 6. AS 12.55.035(b) is amended to read:

21 II (b) Except as provided in AS 12.55.036, upon conviction of an offense, a

22 II defendant who is not an organization may be sentenced to pay, unless otherwise

23 || specified in the provision of law defining the offense, a fine of not more than

24 II (1) $500,000 for murder in the first or second degree, attempted

25 || murder in the first degree, sexual assault in the first degree, sexual abase of a minor in

26 || the first degree, kidnapping, or misconduct involving a controlled si ' stance in the first

27 || degree;

28 II (2) $250,000 for a class A felony;

29 II (3) $100,000 for a class B felony;

30 I (4) $50,000 for a class C felony;

31 || (5) $10,000 for a class A misdemeanor;

L
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(6 )  $ 2 ,0 0 0  fo r  a class B  m isdem eanor;

(7 ) $750 [$ 5 0 0 ] fo r  a v io la tio n  o r an infraction

*  Sec. 7. A S  1 6 .0 5 .4 0 7 (d ) is  am ended  to  read:

(d )  A  nonres iden t w h o  v io la te s  (a ) o f  th is  sec tion , o r  w h o  fa ils  to  fu rn ish  an 

a ff id a v it  under (b ) o f  th is  se c tio n , is g u ilty  o f  a class A m is d e m e a n o r [A N D  U P O N 

C O N V IC T IO N  IS P U N IS H A B L E  B Y  IM P R IS O N M E N T  F O R  N O T  M O R E  T H A N  

O N E  ’  TE A R , O R  B Y  A  F IN E  O F  N O T  M O R E  T H A N  $ 5 ,0 0 0 , O R  B Y  B O T H ].

*  Sec. 8. A S  1 6 .0 5 .4 2 0 (b ) is  am ended to  read:

(b )  A  person m a y  n o t m ake  a fa lse sta tem ent, o r  o m it  a m a te ria l fac t, in  an i 

a p p lic  it io n  fo r  a license, tag , p e rm it, o r  sport f is h in g  vessel re g is tra tio n  issued under 

A S  1 6 .0 5 .3 3 0  - 1 6 .0 5 .4 3 0 . A  person w h o  w ith o u t any c u lp a b le  m e n ta l state m akes a 

fa lse  statem ent as tc  the  person 's id e n t ity  o r  res iden cy  in  an a p p lic a tio n  fo r  a license, 

tag, p e rm it, o r  sport f  sh in g  vessel re g is tra tio n  issued u n d e r A S  1 6 .0 5 .3 3 0  - 16 .05 .430 

is g u i l ty  o f  a v io la tio n  and  upon  c o n v ic tio n  is p un is h a b le  b y  a fin e  o f  no t m ore  than 

$ 7 5 0  [$ 3 0 0 ],  A  person w h o  k n o w in g ly  v io la tes  th is  su bsection  is g u i l ty  o f  a class A  

m isdem eanor.

*  Sec. 9. A S  1 6 .0 5 .7 8 3 (c ) is am ended to read:

(c )  A  person w h o  v io la te s  th is  section is  g u i l ty  o f  a class A m isdem eanor [, 

A N D  U P O N  C O N V IC T IO N  IS P U N IS H A B L E  BY A  F IN E  O F  N O T  M O R E  T H A N  

$ 5 ,0 0 0 , O R  B Y  IM P R IS O N M E N T  F O R  N O T  M O R E  T H A N  O N E  Y E A R , O R  B Y  

B O T H ].  In  add ition , the  c o u rt m a y  o rd e r the a irc ra ft and e q u ip m e n t used in  o r  in  aid 

o f  a v io la t io n  o f  th is sec tion  to  be fo rfe ite d  to  the state.

*  Sec. 1 \  A S  1 6 .0 5 .8 3 1 (c ) is  am ended  to  read:

(c )  A  person w h o  v io la te s  th is  section  o r  a re g u la tio n  a dop ted  under it  is  guilty 

of a  class A  m isdem eanor [P U N IS H A B L E  B Y  A  F IN E  O F  N O T  M O R E  T H A N  

$ 1 0 ,0 0 0 , O R  B Y  IM P R IS O N M E N T  F O R  N O T  M O R E  T H A N  SDC M O N T H S , O R 

B Y  B O T H ].  In  a d d itio n , a person w h o  v io la tes  th is sec tion  is su b je c t to  a c iv i l  action 

by the state fo r  the cost o f  re p la c in g  the  sa lm on w asted.

*  Sec. 11 . A S  1 6 .0 5 .9 0 5 (b ) is  am ended to read: ;

(b )  A n  alien person w h o  v io la tes  (a ) o f  th is  s e c lio u  is  g u i lty  o f  a class A  

m isd em ea no r. In addition, the court may order the [ ,  A N D  U P O N  C O N V IC T IO N

I WORK DRAFT WORK DRAFT 24-LS0985\Y
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IS P U N IS H A B L E  B Y  A ]  co n fisca tio n  and fo r fe itu re  o f  the f is h in g  vessel used in  the 

v io la t io n  [ ,  O R  B Y  IM P R IS O N M E N T  R  N O T  M O R E  T H A N  O N E  Y E A R , O R 

B Y  F IN E  O F  N O T  M O R E  T H A N  $10,000, O R  B Y  A L L  O R  A N Y  T W O  O F  T H E 

F O R F G O IN G  P U N IS H M E N T S ].

*  Sec. 12 . A S  16.10.030 is  am ended to read:

S ec. 1 6 .1 0 .0 3 0 . P e n a lty  f o r  v io la t io n  o f  A S  1 6 .1 0 .0 1 0  -  1 6 .1 0 .0 5 0 . A  person

w h o  v io la te s  A S  16.10.010 - 16.10.050 is  g u i l ty  o f  a m isd e m e a n o r and , upon 

c o n v ic tio n , is  p u n is h a b le  b y  a fin e  o f  n o t less than $100 n o r  m o re  than $ 7 5 0  [$500].

*  Sec. 13 . A S  16.10.055 is  am ended to  read:

Sec. 1 6 .1 0 .0 5 5 . In te r fe re n c e  w ith  c o m m e rc ia l f is h in g  g e a r. A  person w ho 

w i l fu l l y  o r  w ith  reck less  d isregard  o f  the consequences [ , ]  in te rfe re s w ith  o r  damages 

the c o m m e rc ia l f is h in g  gear o f  ano ther person is  g u i l ty  o f  a c lass A  m isd em ea nor. F o r 

the purposes o f  th is  se c tio n ,

(1 )  " in te rfe re n ce " m eans the p h y s ic a l d is tu rb a nce  o f  g ear th a t 

[W H IC H ]  resu lts  in  e co n o m ic  loss o r  loss o f  f is h in g  tim e ^

(2 )  [, A N D ]  "reckless d is re ga rd  o f  the  consequences" m eans a la ck  o f 

co n s id e ra tio n  fo r  the  consequences o f  one's acts in  a m an n e r tha t is rea son a b ly  lik e ly 

to  dam age the p ro p e r ty  o f  another.

*  Sec. 14. A S  16.10.090 is  am ended to read:

Sec. 1 6 .1 0 .0 9 0 . P e n a lty  f o r  v io la t io n  o f  A S  1 6 .1 0 .0 7 0 . A  person w h o  vio la tes 

A S  16.10.070 is  g u i l t y  o f  a class A  m isd e m e a n o r [A N D  IS P U N IS H A B L E  B Y  

IM P R IS O N M E N T  F O R  N O T  M O R E  T H A N  O N E  Y E A R , O R  B Y  A  F IN E  O F  N O T 

M O R E  T H A N  $5,000 O R  B Y  B O T H ].

*  Sec. 15. A S  16.10.110 is  am ended to read:

Sec. 1 6 .1 0 .1 1 0 . P e n a lty  f o r  v io la t io n  o f  A S  1 6 .1 0 .1 0 0 . A  person w h o  v io la tes 

A S  16.10.100 is  g u i l ty  o f  a class A  m isd e m e a n o r [A N D  IS P U N IS H A B L E  B Y  

IM P R IS O N M E N T  ^ O R  N O T  M O R E  T H A N  O N E  Y E A R  O R  B Y  A  F IN E  O F  N O T  

M O R E  T H A N  $5,000, O R  B Y  B O T H ].

*  Sec. 16. A S  16.10.130 is  am ended to read:

Sec. 1 6 .1 0 .1 3 0 . P e n a lty  f o r  v io la t io n  o f  A S  1 6 .1 0 .1 2 0  o r  1 6 .1 0 .1 2 5 . A  person 

w h o  v io la te s  A S  16.10.120 o r 16.10.125 is g u i l ty  o f  a c lass A  m isd e m e a n o r [ ,  A N D

CSHB 384( ) -4-
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U P O N  C O N V IC T IO N  IS  P U N IS H A B L E  B Y  IM P R IS O N M E N T  F O R  N O T  M O R E  

T H A N  S IX  M O N T H S , O R  B Y  A  F IN E  O F  N O T  M O R E  T H A N  $ 1 ,0 0 0 , O R  B Y  

B O T H ],

*  Sec. M. A S  1 6 .1 0 .2 2 0  is am ende^ to  read:

Sec. 1 6 .1 0 .2 2 0 . P e n a lty  f o r  v io la t io n  o f  A S  1 6 .1 0 .2 0 0  a n d  1 6 .1 0 .2 1 0 . A

person w h o  v io la tes  A S  1 6 .1 0 .2 0 0  and  1 6 .1 0 .2 1 0  is  g u i lty  o f  a c la ss  A  m isd e m ea n o r [, 

A N D  U P O N  C O N V IC T IO N  IS  P U N IS H A B L E  B Y  A  F IN E  O F  N O T  M O R E  T H A N  

$ 5 ,0 0 0  O R  B Y  C .lT Iv lS O N M E N T  F O R  N O T  M O R E  T H A N  O N E  Y E A R , O R  B Y  

B O T H ].

*  Sec. 18 . A S  1 6 .1 0 .2 5 0  is am ended to  read:

Sec. 1 6 .1 0 .2 5 0 . P e n a lty . A  pe rso n , assoc ia tion , o r  c o rp o ra tio n  v io la tin g 

A S  1 6 .1 0 .2 4 0  o r  c o n tr ib u tin g  to  o r  c o o p e ra tin g  in  the v io la t io n  o f  A S  1 6 .1 0 .2 4 0 

g u ilty  o f  a c lass A  m isdem eanor [, A N D  U P O N  C O N V IC T IO N  IS  T U N IS H A B L  

B Y  A  F IN E  O F  N O T  M O R E  T H A N  $ 5 ,0 0 0 , O R  B Y  IM P R IS O N M E N T  F O R  N O ' 

M O R E  T H A N  O N E  Y E A R , O R  B Y  B O T H ].  Each u n la w fu l re m o v a l o f  l iv e  crab  is 

separate o ffense . Vessels and e q u ip m e n t used in  o r  in  a id  o f  a v io la t io n  o 

A S  1 6 .1 0 .2 4 0  m a y be seized and d isposed  o f  as p ro v id e d  A S  1 6 .0 5 .1 9 0 . C o n v ic tio i 

und e r A S  1 6 .1 0 .2 4 0  is grounds fo r  suspension  o f  a f is h in g  lice nse  o r  p e rm it  b y  th< 

depa rtm en t.

1 Sec. 19. A S  1 6 .1 0 .2 7 0 (b ) is am ended to  read:

(b )  A  person w h o  v io la te s  th is  se c tion  is g u ilty  o f  a c lass  A  m isdem eanor 

[A N D  U P O N  C O N V IC T IO N  IS P U N IS H A B L E  B Y  IM P R IS O N M E N T  F O R  N O T 

M O R E  T H A N  O N E  Y E A R , O R  B Y  A  F IN E  O F  N O T  M O R E  T H A N  $ 5 ,0 0 0 , O R  B Y  

B O T H ],

Sec. 2 0 . A S  18 .05 .061  is am ended to  read:

Sec. 1 8 .0 5 .0 6 1 . P e n a lty  f o r  v io la t io n .  A  person w h o  v io la te s  a p ro v is io n  o f 

A S  1 8 .0 5 .0 4 0  o r  18 .0 5 .0 4 2  o r  a re g u la tio n  adopted  u n d e r A S  1 8 .0 5 .0 4 0  o r  1 8 .05 .0 42 

is g u i l ty  o f  a m isd em ea nor and, upon  c o n v ic tio n , is p un isha b le  b y  a fin e  o f  not m ore 

than $ 7 5 0  [$ 5 0 0 ],  o r  by  im p r is jn m e n t  fo r  n o t m ore  than one  year. Each d ay  that a 

person co n tin u e s  a v io la tio n  is a separate o ffe nse .

>ec. 2 1 . A S  1 8 .2 3 .0 4 0  is  am ended to  read:

-5-
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Sec. 18.23.040. Penalty for violation. O th e r  than as au tho rized  by 

A S  18 .23 .0 30 , a d isc lo su re  o f  data  and in fo rm a tio n  a cq u ire d  b y  a re v ie w  co m m itte e  o r 

o f  w h a t tran sp ired  at a re v ie w  m eeting  is  a m isd e m e a n o r and pun ishab le  b y 

im p ris o n m e n t fo r  n o t m ore  than one year o r  b y  a fin e  o f  n o t m o re  than $750 [$ 5 0 0 ].

*  Sec. 22. A S  1 8 .3 5 .1 1 0  is  am ended to  read:

(a ) A  person w h o  fa ils  to  c o m p ly  w ith  A S  1 8 .3 5 .1 0 0  is  g u ilty  o f  a violation 

[M IS D E M E A N O R  A N D  U P O N  C O N V IC T IO N  IS  P U N IS H A B L E  B Y  A  F IN E  O F 

N O T  M O R E  T H A N  $ 5 0 0 ].  Each ope ra ting  restaurant o r  tavern  in  v io la tio n  constitu tes 

a separate o ffense .

* Sec. 23. A S  18 .3 5 .2 1 0  is  am ended  to  read:

Sec. 18.35.210. Penalty for violation of AS 18.35.200. A  person w h o  fa ils  to 

c o m p ly  w ith  A S  1 8 .3 5 .2 0 0  is  g u i l ty  o f  a violation [M IS D E M E A N O R  A N D  U P O N  

C O N V IC T IO N  IS  P U N IS H A B L E  B Y  A  F IN E  O F  N O T  M O R E  T H A N  $ 5 0 0 ]. Eac.i 

d a y  o f  opera tion  is  a separate o ffense .

*  Sec. 24. A S  1 8 .3 5 .3 4 1 (c ) is  am ended to  read:

(c ) A  person w h o  v io la te s  A S  18 .35 .300 , 1 8 .3 5 .3 0 5 , o r  18 .3 5 .3 3 0  is  g u i lty  o f  a 

v io la t io n  as d e fin e d  in  A S  1 1 .8 1 .9 0 0 (b ) and upon c o n v ic tio n  is pun ishab le  b y  a fin e  o f 

n o t less than $ 1 0  n o r  m o re  than $ 5 0  fo r  a v io la tio n  o f  A S  1 8 .3 5 .3 0 0  o r  18 .35 .3 05  and 

b y  a fin e  o f  n o t less than $ 2 0  n o r m ore than $750 [$ 3 0 0 ] fo r  a v io la tio n  o f 

A S  18 .35 .330 . E ach d a y  a v io la t io n  o f  A S  18 .3 5 .3 3 0  co n tin u e s  a fte r a c ita tio n  fo r  the 

v io la t io n  has been issued  co n stitu te s  a separate v io la t io n .

* Sec. 2 5 . A S  1 8 .4 0 .0 5 0  is  am ended to  read:

Sec. 18.40.050. Prohibited acts and penalties. A  person w h o  w i l l f u l ly  

re m o v e s  destroys, o r  defaces a ca b in  o r  part o f  a ca b in , o r  stove  o r  o th e r fu rn is h in g , o r 

w h o  occupies a ca b in  fo r  a leng th  o f  tim e  o th e r than th a t necessary and in c id e n t to 

o rd in a ry  trave l is g u i l ty  o f  a m isdem eanor [V I O L A T IO N  O F  T H IS  C H A P T E R ], and 

upon  c o n v ic tio n  is p un isha b le  b y  a fine  o f  not less than  $ 1 0 0  n o r m ore  than $750 

[$ 5 0 0 ],  o r  b y  im p ris o n m e n t in  a ja i l  fo r  not less than three  m on th s  n o r m ore  than one 

year, o r  b y  both .

Sec. 2 6 . A S  1 8 .6 0 .4 5 0 (b ) is  am ended to  read:

(b ) A  person  w h o  v io la te s  a p ro v is io n  o f  A S  1 8 .6 0 .4 0 0  - 1 8 .6 0 .4 6 0  w h o  has
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* Sec. 32. A S  2 3 .4 0 .1 8 0  is  am ended to  read:

Sec. 23.40.180. Penalty for violation o f o rder o r decision. A person w ho

v io la te s  a p ro v is io n  o f  an o rd e r o r  d e c is io n  o f  the  la b o r re la tio n s a g e n cy  is  g u i lty  o f  a 

violation [MISDEMEANOR AND IS PUNISHABLE BY A FINE OF NOT MORE 

THAN $ 5 0 0 ].

* Sec. 33. A S  2 5 .0 5 .3 3 1  is  am ended to  read:

Sec. 25.05.331. Unlawful issuance o r refusal of license. A  lic e n s in g  o ff ic e r 

w h o  k n o w in g ly  issues a m a rria ge  license k n o w in g  it  to  be in  v io la t io n  o f  the 

p ro v is io n s  o f  th is  cha p te r o r w h o  w i l l f u l ly  and w ro n g fu l ly  refuses to  issue  a license is 

g u ilty  o f  a m isde m ean or, and upon  c o n v ic tio n  is  pun ishab le  b y  im p r is o n m e n t fo r  not 

m o re  than  s ix  m o n th s , o r  by  a fin e  o f  n o t m o re  than  $750 [$ 5 0 0 ],  o r  b y  b o th .

* Sec. 34. A S  2 5 .0 5 .3 4 1  is  am ended to  read:

Sec. 25.05.341. M isrepresentation. A person w h o  m is re p re se n ts  a fact 

req u ired  to  be stated on the a p p lic a tio n  fo r  a license o r  a fo rm  re la te d  .o  it , o r  a 

lic e n s in g  o f f ic e r  w n o  issues a m arriage  license  h a v in g  reason to  b e lie v e  that any 

m ate ria ] fac t has been m isrepresented, is g u i l ty  o f  a violation [MISDEMEANOR. 

AND UPON CONVICTION IS PUNISHABLE BY A FINE OF NOT MORE THAN 

$ 5 0 0 ]

* Sec. 35. A S  2 8 .3 9 .0 1 0 (b )  is  am ended to  read:

(b )  A  person  w h o  v io la tes  (a ) o f  th is  sec tio n  is g u i lty  o f  an in fra c t io n  [A N D  IS 

S U B J E C T  TO A  $ 3 0 0  F IN E  U N D E R  A S  2 8 .4 0 .0 5 0 (c ) ].

* Sec. 36. A S  2 8 .4 0 .0 5 0 (b )  is  am ended to  read:

(b )  A  person  c o n v ic te d  o f  a m isd e m e a n o r fo r  a v io la tio n  o f  a p ro v is io n  o f  th is 

t it le  fo r  w h ic h  an o th e r p en a lty  is n o t s p e c if ic a lly  p ro v id e d  is p u n is h a b le  b y  a fin e  o f 

n ot m ore  than $750 [$ 5 0 0 ],  o r b y  im p ris o n m e n t fo r  not m ore  than 9 0  days, o r  b y  both.

In  a d d it io n , the p r iv ile g e  to d riv e  o r  the re g is tra tio n  o f  veh ic les m a y  be suspended o r 

revoked.

* Sec. 37. A S  2 8 .4 0 .0 5 0 (c )  is am ended to  read:

(c )  U n less o th e rw ise  sp e c ifie d  b y  Jaw a person co n v ic te d  o f  a v io la tio n  o f  a 

re g u la tio n  a dop ted  und e r th is t it le , o r  a m u n ic ip a l o rd inance  re g u la tin g  ve h ic les  o r 

t ra ff ic  w h en  the m u n ic ip a l o rd inance  does not co rre spo n d  to  a p ro v is io n  o f  th is  t itle , is

CSHB 384( ) -8-
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g u i l ty  o f  an in fra c tio n  [A N D  IS  P U N IS H A B L E  B Y  A  F IN E  N O T  T O  E X C E E D  

$ 3 0 0 ].

* Sec. 38. A S  3 3 .0 5 .0 2 0 (e ) is am ended to  read:

(e ) T h e  c o m m is s io n e r sh a ll n o t ify  the m a n u fa c tu re r o f  the  ig n it io n  in te rlo ck 

d e v ice  w hen the dev ice  is  c e r tif ie d . T h e  co m m iss io n e r m a y  n o t cediCy an ig n itio n 

in te r lo c k  dev ice  unless the d e v ice  p ro m in e n tly  d isp la ys  a label w a rn in g  th a t a person 

c irc u m v e n tin g  o r  ta m p e rin g  w ith  the d ev ice  in  v io la t io n  o f  A S  1 1 .7 6 .1 4 0  m a y be 

im p ris o n e d  up to  3 0  days and f in e d  up  to  $750 [$ 5 0 0 ],

*  Sec. 39. A S  4 2 .0 6 .5 4 0 (a ) is  am ended to  read:

(a ) In  a d d itio n  to  a ll o th e r pena lties and rem ed ies p ro v id e d  b y  la w , a person 

su b je c t to  the p ro v is io n s  o f  th i^  chapter, as w e ll as an o ff ic e r ,  m anager, agent, < 

e m p lo ye e  o f  that person, that e ith e r v io la te s  o r procures, a ids, o r  abets the v io la tio n  < 

a n y p ro v is io n  o f  th is  chapter, o r  o f  an o rde r, re g u la tio n , o r  w r it te n  req u irem e n t o f  t f 

co m m is s io n  commits a violation [IS  S U B J E C T  T O  A  M A X I M U M  P E N A L T Y  O 

$ 5 0 0  F O R  E A C H  V IO L A T IO N ] .

*  Sec. 40. A S  4 2 .4 0 .8 3 0  is am ended to  read:

Sec. 42.40.830. Penalty for violation of order or decision. A  person whi 

v io la te s  a p ro v is io n  o f  an o rd e r o r  d ec is ion  o f  the ra ilro a d  la b o r  re la tio n s  agency i 

g u i l ty  o f  a violation [M IS D E M E A N O R  A N D  IS P U N IS H A B L E  B Y  A  F IN E  O I 

N O T  M O R E  T H A N  $ 5 0 0 ].

* Sec. 41. A S  4 4 .0 9 .0 1 5 (b )  is am ended to  read:

(b ) V io la t io n  o f  th is  sec tion  is a m isdem eanor, and upon  c o n v ic tio n  is 

p u n ish a b le  b y  a fin e  o f  no t m ore  than $750 [$ 5 0 0 ], o r  b y  im p ris o n m e n t fo r  not m ore 

than s ix  m on ths , o r  b y  both .

*  Sec. 42. A S  4 6 .1 4 .4 0 0 ( j)  is am ended to  read:

requ irem en ts  im p o s e d  under th is  section  is g u ilty  o f  a v io la t io n  [A N D , U P O N 

C O N V IC T IO N , S H A L L  B E  F IN E D  A N  A M O U N T  N O T  T O  E X C E E D  $ 5 0 0 ]. I t  is 

the in te n t o f  the le g is la tu re  that m o n e y  co llec ted  und e r th is subsection  be appropria ted 

to  p ro m o te  a ir  q u a lity  co n tro l p ro g ra m s in  m u n ic ip a litie s .

*  Sec. 43. A S  4 6 .1 4 .5 1 0 (0  is am ended to  read:

( j )  A  person w h o  operates a m o to r ve h ic le  in  v io la t io n  o f  em issions
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(0 A person who fails to display an emissions inspection decal as required by 
law is guilty of a violation [AND, UPON CONVICTION, SHALL BE FINED AN 
AMOUNT NOT TO EXCEED $500]. It is the intent of the legislature that money 
collected under this subsection be appropriated to control pollution from motor vehicle 
emissions.

* Sec. 44. The uncodified law of the State of Alaska is amended by adding a new section to 
read:

DIRECT COURT RULE AMENDMENT. Rule 8(b), Alaska District Court 
Rules of Criminal Procedure, is amended to read:
(b) Minor Offenses. As used in this rule, "minor offenses" means

(1) an offense classified by statute as an infraction or a violation; or
(2) any offense for which a bail forfeiture amount has been authorized by 

statute and established by supreme court order; or
(3) any municipal motor vehicle or traffic offense for which a fine amount has 

been established in a fine schedule adopted by municipal ordinance under AS 28.05.151; or
(4) any offense under a municipal ordinance for which a conviction cannot 

result in incarceration or the loss of a valuable license and for which a fine schedule has been 
established under AS 29.25.070(a); or

(5) any offense under statute or municipal ordinance for which a conviction 
cannot result in incarceration, a fine greater than $750 [$500], or the loss of a valuable 
license.
* Sec. 45. This Act takes effect July 1, 2006.
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Proposed Language

i s  2.55.035(b)

J )  S750 for an infraction or violation

Explanation: For purposes of determining the penalty for an infraction or violation., the.- c wo terms should be considered as the same 
degree of offense. Therefore, the amount specified in AS 12.55 035(b) (7) should apply to both types of offenses.

Additional discussions:

Law enforcement officers have pointed it out for many years that the term “violation” as a classification of a crime is very confusing. Often 
a statutes or regulation refers to a violation in the sense of an action, “verb”, as opposed to a category of offense, a “noun”.

In AS 28, the term for this category of offense is “infraction”. This term is not confusing and clearly identifies offenses in a manner that is 
easily understood by all.

It is recommended that consideration be given to do the following:

1. Change the class of offense from “viok.ion” to “infraction”. Of course this would involve not only changes to AS 12.55, but also to 
other statutes that specifically name offenses as “violations”. After AS 12.55 has been changed, the rest of the changes would 
essentially become a housekeeping process.

Or

2. Draft language that make the two terms synonymous for purposes of determining the penalty for these “minor offenses”. Then, 
following the discussion above, implement a process when new legislation that is introduced becomes law, minor offenses will be 
knows as “infractions” regardless of the statute in which they are included. This would make future laws infractions without a great 
deal of housekeeping to change already existing language.



ANALYSIS OF BILL/PROGRAM EFFECTS
AS 12.55.035(bX7) sets the maximum fine for "violations.” Violations are about the same as traffic infractions, except that they are not 
traffic offenses. Violations were created as a new class of offense in 1978 when the criminal code was completely revised. They were 
jefincd the same as infractions (which exist only in t itle 28 - the traffic code). They are both non-criminal offenses for which no jail time 
can be imposed. AS 11.81 900(b)(6J). As with "infractions,” defendants charged with "violations" do not get a jury trial or court- 
appointed counsel. The original maximum fine set for "violations" in 1978 was S3UG, the s'lme as the maximum penalty for traffic 
infractions. In 2002, the legislature increased the maximum fine for "violations" to S300 (§ 1 ch. 131 SLA 2002) at the same time it 
increased the maximum fines for criminal offenses. It is not clear why the legislature increased all the maximum fines in Title 12, but 
failed to do so in Title 28 and in other titles. "Infractions" and "violations are both considered "minor offenses." See AS 2.2.15.120(b). If 
the maximum fine for "infractions" is increased above $500, the maximum fine for “violations" should be increased to the same amount in 
order to avoid confusion ovci the maximum fine for "minor offenses."

AMENDMENTS PROPOSED
The previous work draft of 24-LS0985\G was observed to have significant impact on numerous titles, which fall outside of the Depaitment 
of Public Safety’s responsibility. Below is a section analysis with recommendations to remove certain sections found within 24-LS0985\G, 
which is outside the scope of our original intentions. Our original intention was to increase the maximum fine for Infractions and 
Violations to $750.00 within Title 28.

Unless otherwise indicated, we recommend the following sections be removed from the work draft as they are outside flic scope of our 
intention:

Section 1.
Section 2.
Section 3.
Section 4. Leave as is pending concurrence with ABC 
Section 5.
Section 6. Leave this in as this is relative to our original intention of increasing the fines to $750.00 
Section 7. Leave as is except to change the word violation to infraction, 
ection 8.

Section 9.
Section 10.
Section 11.
Section 12.
Section 13.
Section 14.
Section 15.
Section 16.
Section 17. 
section 18.
Section 19.
Section 20.
Section 21.
Section 22.
Section 23.
Section 24. Leave this in as it relates back to Title 28, which falls under DPS.
Section 25. AS 28.40.050(b) should be amended to read:

(b) A person convicted for a violation of a provision of this chapter, for which another penalty is not 
specifically provided, is guilty of a class B Misdemeanor.

Section 26. AS 28.40.050(c) should be amended to read:
(c) Unless otherwise specified by law, a person convicted of a violation of a regulation adopted under this
title, or a municipal ordinance regulating vehicles or traffic when the municipal ordinance does not correspond to a
provision of this tide, is guilty of an Infraction [AND PUNSIHABLE BY A FINE NOT TO EXCED $750.00],

Section 27.
Section 28. 
jection 29.
Section 30.
Section 31. Leave as is pending concurrence with Dept, of Environmental Conservation.
Section 32. Leave as is pending concurrence with Dept, of Environmental Conservation.
Section 33. Leave as is.





BILL ANALYSIS

STATE OF ALASKA

OFFICE Or THE GOVERNOR

DEPARTMENT DIVISION ■ILL NUMBER
Public Safety Alaska State Troopers None - Title 16

SPONSOR
Alaska Dept, of Fish & GameSHORT TTTLX OF SILL

An Act amending the fines for an A misdemeanor in Title 16 which include; non-resident guide requirements; 
hunting same day airborne; ODeration of fish traps; Erection of fish traps prohibited on land ur water owned by the 
State; use of drum or purse »eine and termination device for shellfish/bottom fish pots; unlawful taking ar.d sale of 
migratory fish and shellfish taken on the high soas; purchase of fish by the pound; and hinging these fines up to the
DEPARTMENT POSITION
SupportPREPARED BY DAT! COMMISSIONER'S SIGNATURE DATE
Lt. James Helgoe 1/6/06

SUM MARYOTHER AGENCIES AFFECTED BY BILL CONSTITUENT CROUP(S) AFFECTED BY BILL
ORGANIZATIONAL SUPPORT FOR BILL ORGANIZATIONAL OPPOSITION TO BILL
FISCAL IMPACT: 19 NONE □ FISCAL NOTE ATTACHEDBACKGROUND/LEGISLATIVE INTENT
In October 2002, the Alaska Legislature doubled the fines for Class A misdemeanors from $5,000 to $10,000. The intent is to 
‘ing the penalties for violating these sections up to the current S10,000 maximum for an A Misdemeanor. Several important 
.316 penalties list a maximum fine of $5,000 and thus remaineo .ocked at that level while others that did not list the fine 
increased to $10,000. These inconsistencies add confusion to title 16 and are inconsistent with the penalties/fines listed in 
AS12.55.035 (Bj (7).

The reason these changes are needed is that well-meaning persons, many years ago listed the $5,000 maximums as a 
convenience in statute, not foreseeing that thp base misdemeanor fine would be doubled in 2002. Some of these penalties 
went into effect around statehood and it is appropriate that we now update the maximum fines.

While some of these (fish traps and purse seine drums) are rarely, if ever, encountered these days, some of them (same day 
airborne and unlawful sale of migratory fish) are highly appropriate for the increase. Since they are all current laws, it seems 
appropriate to update them all.

ANALYSIS or BILL/PROGRAM EFFECTS
Sectional analysis:

Non-Resident Guide Requirement

aftidavit under (b) of this section, is guilty of a Class A 

RISONMENT FOR NOT MORE THAN ONE YEAR, OR BY A

AS 16.05.407 (d) is amended to read:

A nonresident who violates (a) of this section, or who fails to furnish an 

misdemeanor [AND UPON CONVrCTION IS PUNISHABLE BY IMP 

FINE OF NOT MORE T  ̂ \N  $5,C00, OR BY BOTH].



Hunting Same Das A irborne 

,  AS 16.05.783 (c) is amended to read:

(c) A person who violates this section is guilty of a Class A misdcmecnor [, AND UPON CONVICTION IS PUNISHABLE BY A FINE OF 

NOT MORE THAN 5,000, OR BY IMPRISONMENT FOR NOT MORE THAN ONE YEAR, OR BY BOTH], In addition, the court rrav 

order the aircraft and equipment used in or in aid o f a violation of is section to be forfeited to the state.

Waste o f Salmon

As 16.05.831 (c) is amended to read:

A person who violates this section or a regulation adopted under it is guilty of a Class A misdemeanor. [PUNISHABLE BY A FINE OF 

NOT MORE THAN $10,000, OR BY IMPRISONMENT FOR NOT MORE THAN SIX MONTHS, OR BY BOTH], In addition, a person 

who violates this section is subject to a civil action be the state for the cost of replacing the salmon wasted.

Activities bv Aliens Prohibited 

AS 16.05.905 (b) is amended to read:

An alien person who violates (a) o f this sectior is guilty of a Class A misdemeanor, and upon conviction is punishable by a confiscation and 

rfeiture of the fishing vessel used in the violation [ OR BY IMPRISONMENT FOR NOT MORE THAN ONE YEAR, OR BY A FINE 

OF NOT MORE THAN $ 10,000, OR BY ALL OR ANY TWO OT THE FORGO TNG PUNISHMENTS].

Interference With Commercial Fishing Gear 

AS 16.10.055 is amended to read:

A person who willfully or with reckless disregard of the consequences, interferes with or damages the commercial fishing gear of another 

person is guilty o f a Class A misdemeanor. For the purposes of this section “ interference” means the physical disturbance of gear which 

results in economic loss or loss of fishing time, and “reckless disregard of the consequences” means a lack o f consideration for the 

consequences of one’s acts in a manner that is reasonably likely to damage the property of another.

Operation of Fish Trans 

AS 16.10.090 is amended to read:

A person who violates AS 16.10.070 is guilty of a Class A misdemeanor [AND IS PUNISHABLE BY IMPRISONMENT FOR NOT 

MORE THAN ONE YEAR, OR BY A FINE OF NOT MORE THAN $5,000 OR BOTH],



Erection of Fish Trans Prohibited on Land or Water Owned by the State

16.10.110 is amended to read:

A person who violates AS 16.10.100 is guilty of a Class A misdemeanor [, AND UPON CONVICTION IS P JNISHABLE BY 

IMPRISONMENT FOR NOT MORE THAN ONE YEAR. OR BY A FINE OF NOT MORE THAN $5,000, OR BY BOTH].

Use of Drum for Purse Seine and Termination Dev ice for Shellfish/Bottom fish Pots

AS 16.10.130 is amended to read:

A person who violates AS 16.10.120 or 16.10.125 is guilty o f a Class A misdemeanc [, AND UPON CONVICTION IS PUNISHABLE 

BY IMPRISONMENT FOR NOT MORE THAN SIX MONTHS, OR BY A FINE OF NOT MORE THAN $1,000, OR BY BOTH].

Unlawful Taking and Sale of Migratory Fish and Shellfish Taken on the High Seas

AS 16.10.220 is amended to read:

A person who violates AS 16.10.200 and 16.10.210 is guilty o f a Class A misdemeanor [, AND UPON CONVICTION IS PUNISHABLE 

BY A FINE OF NOT MORE THAN $5,000 OR BY IMPRISONMENT FOR NOT MORE THAN ONE YEAR, OR BY BOTH].

' ’enaltv

AS 16.10.250 is amended to read:

A person, assocr'ion, or corporation v:o!ating AS 16.10.240 or contributing to or cooperating in the violation of AS 16.10.240 is guilty of 

a Class A misdemeanor [ AND UPON CONVICTION IS PUNSIHABLE BY A FINE OF NOT MORE THAN $5,000. OR BY 

IMPRISONMENT FOR NOT MORE THAN ONE YEAR, OR n Y BOTH]. Vessels and equipment used in or in aid of a violation o f AS 

16.10.240 may be seized and disposed of as provided in AS 16.05.190. Conviction under AS 16.10.240 is grounds for suspension of a 

fishing license or permit by the department.

Purchase of  Fish bv the Pound

AS 16.10.270 (b) is amended to read:

b) A person who violates this section is guilty of a Class A misdemeanor [AND UPON CONVICTION IS PUNISHABLE BY 

MPRISONMENT FOR NOT MORE THAN ONE YEAR, OR BY A FINE OF NOT MORE THAN $5,000, OR BY BOTH],



FISCAL NOTE

STATE OF ALASKA
2006 LEGISLATIVE SESSION

Revision Date/Time (Note if correction): 
Title Fines and Offenses

F!scal Note Number:
Bill Version:
() Publisn Date:

Dept. Affected’ 
'RDU

HB384-Courts-2-10-06

Alaska Court System
Component Trial Courts
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Requester

Representative Anderson
Component No.

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY2008 FY 2009 I FY 2010 P / 2011 FY 2012
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 | 0.U | O.C 0.0 0.0 0.0

ICAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) | I
FUND SOURCE (Thousands of Dollars)
1002 Federal Rece'pts
1003 GF Match
1004 GF
1005 GF/Prcgram Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2006) cost: 0.0
Mark this box (X) if funding for this bill is Included in the Governor’)! FY 2007 budget proposal: I i

POSITIONS
Full-time I
Part-time

.... ... I

Temporary

ANALYSIS: (Attach a separate page it necessary)
The court system does not anticipate any fiscal impact from the passage of HB 384.

Doug Wooliver. Administrative Attorney
Alaska Court System

Prepared by:
Division

Apnroved by: Doug Wooliver for Stephanie Cole, Adminstrativc Director
Agency Alaska Court System________________________________

Phone 463-4750
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Revision Date/Time 'Note If correction):___________________bcpt. Affected:_________Military and Veterans' Affairs
Title Confiscation of Firearms________________________ RDU Military and Veterans Affairs______________
__________________________________________________________ Component Homeland Security &_____________________
Sponsor Mi^'dry & Veterans Affairs_____________  _______  Emergency Management_________________
R e q u e s t e r _____________________________________________Component No. 2657______

FISCAL NOTE
STA TE OF A L A S K A  Fiscal Note N u m D e r : ___________________________
2006 L E G IS L A T IV E  SESSION Bill Version: HB400-DMVA-HS&EM-02-13-06

() Publish D a t e : ___________________________

Expenditures/Revenues_________________________________ (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted delow.
OPERATING EXPENDITURES FY 2007 FY20C8 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0
Travel 0.0 0.0 0.0 0.0 0.0 0.0
Contractual 0.0 0.0 0.0 0.0 0.0 0.0
Supplies 0.0 0.0 c.o 0.0 0.0 0.0
Equipment 0.0 0.P 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0 a 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0

I TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

| CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.U 0.0
1037 GF/Mental Health 0.0 0.CI 0.0 0.0 oo 0.0
Other (Specify Type-Do not abbreviate) 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2006) cost: |________ &0
Mark this box (X) If fun^'ng for this bill is Included In the Governor's FY 2007 budget proposal:

POSITIONS
Full-time 0.0 0.0 0.0 0.0 0.0 O.'i
Part-time 0.0 0.0 0.0 0.0 0.0 0.0
Temporary 0.0 0.0 0.0 0.0 0.0 0.0

ANALYSIS: (Attach n separate page If necessary)

No fiscal impact.

Prepared by: John Cramer_____________________________________________  Phone (907) 465-4602
Division Administrative Services Division Date/Time 2/13/06 9:15 AM

Approved by: Craig E. Campbell, Commissioner____________________________ Date 2/13/2006
Agency Department of Military & Veterans' Affairs______________________

(R#vt**d 9/7/2005 GM0) Page 1 of 1
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HB 400
"An Act relating to Disasters and Confiscation o f  Firearms "

SPONSOR STATEM ENT

"A well regulated Militia, being necessary to the security o f  a free  State, the right o f  the 
people to keep and bear arms, shall not be infringed."  (S eco n d  A m en d m en t to  th e  
U nited  S ta tes  C o n stitu tio n  - ra tified  D ecem b er, 1791)

T he w isd o m  o f  th is  A m en d m en t co m es no t from  see in g  w hat fu tu re  th rea ts  to  a free  
S ta te  m ig h t be, bu t k n o w in g  th a t the  rig h t o f  th e  p eo p le  to  k eep  and b ea r a rm s w ill 
in su re  the  secu rity  o f  that free S tate.

In th e  ch ao s fo llo w in g  H u rr ican e  K atrin a , v a rio u s  g o v ern m en t ag en cies , in c lu d in g  
F ederal o ffic e rs , m ad e  sy s tem a tic  a ttem p ts  to  sw eep  N ew  O rlean s  o f  gu n s, ev en  i f  it 
m ean t e n te r in g  the h o m es o f  law  ab id in g  gun ow ners.

N ational G u ard , federal, sta te , o r  local law  en fo rcem en t p erso n n el sh o u ld  no t b e  
a llo w ed  to  co n fisc a te  law fu lly  o w n ed  and  law fu lly  ca rried  firearm s.

H ouse  Bill 4 0 0  w ill m ak e  it a c lass  A  fe lo n y  fo r an y  p erso n  to k n o w in g ly  co n fisca te , 
a ttem p t to co n fisca te , o r o rd e r th e  co n fisca tio n  o f  a firearm  d u rin g  a d isa s te r  em erg en cy .

T h is  b ill w ill in su re  that law -ab id in g  c itizen s  are no t d isa n n e d  b y  th e  g o v ern m en t 
d u rin g  a tim e  w hen th ey  m ay  need  th e ir firearm s the  m ost.

(24-LS 1543/A)

Ri*pn'si‘iit;ili\L'_.lohii_Coj>hillfo I I:c. IS.st;iti-.;ik.us
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CS FOR HOUSE BILL NO. 400( )

IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E N T Y -F O U R T H  L E G IS L A T U R E  - S E C O N D  S E S S IO N

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES COGHILL, Lynn, Dahlstrom

A BILL

FOR AN ACT ENTITLED

1 "An Act relating to disasters and confiscation of firearms."

2 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

3

4

5

6

7

8 

9

10

11

* Section 1. A S  2 6 .2 3 .2 0 0  is  am ended b y  add ing  a n e w  paragraph  to  read:

(5 )  a u th o rize s  the co n fisca tio n  o f  la w fu l ly  o w n e d , possessed, o r  ca rried 

firea rm s b y  la w -a b id in g  c itize ns .

* Sec. 2. AS 2 6 .23  is  am ended  b y  add in g  a new  section  to  read:

Sec. 26.2,3.205. Confiscation of firearms. A  person w h o  k n o w in g ly 

confiscates, a tte m p ts  to  co n fisca te , o r o rders the  c o n fis c a tio n  o f  a la w fu l ly  o w n ed , 

possessed, o r c a rrie d  f ire a rm  fro m  a la w -a b id in g  c itiz e n  d u r in g  a d isaster e m e rg en cy  is 

g u ilty  o f  a class A  fe lo n y  and sha ll be p u n ishe d  as p ro v id e d  in  A S  12.55. In  th is 

section, "k n o w in g ly "  has the m ean ing  g ive n  in  A S  11 .81 .9 00 .

-1-
New Text Underlined (DELETED TEXT BRACKETED]

C S H B  400( )



ALASKA STATE HOUSE OF REPRESENTATIVES

3340 Badger Road 
North Pole, AK 99705
(9 0 7 ) -4 8 8 -5 7 2 5

In te r im  A d d re ss :
C o n ta c t :

(9 0 7 )-4 6 5 -3 7 1 9
FAX- (907M65-3258
State Capitol 
Room 204

Sess ion

Fax# (9 0 7 )-4 8 8 -4 2 7 1

R E P R E S E N T A T I V E  J O H N  C O G H I L L

Sec. 2 6 .2 3 .2 0 0  places l im ita t io n  o n  the a u th o r ity , and re s p o n s ib ility  set o u t in 

A S  2 6 .2 3 .0 1 0  -  2 6 .2 3 .2 2 0  D isasters. T h is  b i l l  adds a n e w  sec tion  tha t states there is 
no  a u th o r ity  gran ted  o r  im p lie d  u n d e r the A la s k a  D isas te r A c t  that:

(5 )  a u th o rize s  the c o n fis c a tio n  o f  a la w fu l ly  o w n e d , possessed, o r ca rried  firea rm .

Section 2

Sec. 2 6 .2 3 .2 0 5  describes the  p e n a lty  fo r:
Confiscation of firearms. A  person w h o  k n o w in g ly  con fisca tes, a ttem pts to 

con fisca te , o r  o rd e rs  the  c o n fis c a tio n  o f  a fire a rm  d u r in g  a d isaste r em ergency is 
g u i lty  o f  a class A  fe lo n y  and sha ll be p u n ishe d  as p ro v id e d  in  A S  1 2 .5 5 .125(c ) 20 
years im p ris o n m e n t and fin e d  $ 2 5 0 ,0 0 0  as p ro v id e d  in  A S  1 2 .55 .0 35  Fines.

In th is se c tio n , “ k n o w in g ly ”  has th e  m e a n in g  g ive n  in  A S  1 1 .8 1 .9 0 0  (2 ) a person 
acts "knowingly" with respect to conduct or to a circumstance described by a 
provision o f  law defining an offense when the person is aware that the conduct is o f  
that nature or that the circumstance exists; when knowledge o f  the existence o f  a 
particular fa c t is an element o f  an offense, that knowledge is established i f  a person 
is aware o f  a substantial probability o f  its existence unless the person actually 
believes it does not exist; a person who is unaware o f  conduct or a circumstance o f  
which the person would have been aware had that person not been intoxicated acts 
knowingly with respect to that conduct or circumstance.

H B  4 0 0
“ A n  A c t  re la tin g  to d isasters and c o n fis c a tio n  o f  f ire a rm s .”

S E C T IO N A L

Section 1

Kepri'M'nlathc.John C'oi’hill a I.F.CI.N.s iU\ak.u\
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C
Only the Westlaw citation is currently available. 

United States District Court,E.D Louisiana. 
NATIONAL RIFLE ASSOCIATION OF 

AMERICA, INC. 11250 Waples Mill Rd. Fairfax, 
VA 22030, Second Amendment Foundation, Inc. 
12500 NE 10th Place Bellevue, WA 98005, Buell

O. Teel 24161 Trairo Road Ponchatoula, LA 70454 
Plaintiffs 

v.
C. Ray NACIN, Mayor of New Orleans P. Edwin 

Compass III, Superintend nt o f Police, New 
Orleans Jack Strain, Jr., Sheriff, St. Tammany 
Parish John Does I-VI, Sheriffs Deputies, St. 

Tammany Parish, Defendants 
No. Civ.A. 05-20,000.

Sept. 23, 2005.

Long Law Firm, L.L.P., Michael A. Patterson, Bar 
Roll No. 10373, Dame' D. Holliday^ III, T .A , Bar 
Roll No. 23135, Adrian G. Nadeau, Bar Roll No. 
28169, Baton Rouge, Louisiana, Stephen P. 
Halbrook, Pro Hac Vice, Fairfax, VA, for Plaintiffs. 
Talley, Anthony, Hughes, & Knight, L.L.C., 
Charles M. Hughes, Jr., Bar Roll No. 14382, 
Mandeville, Louisiana, for defendant. Jack Strain, 
Jr., Sheriff, St. Tammany Parish, Louisiana.
Office of the City Attorney, City of NewOrleans 
JosephV. Dirosa, Jr., Bar Roll No. 4959, New 
Orleans, Louisiana, for defendants, C. Ray Nagin, 
Mayor of New Orleans and P. Edwin Compass, III, 
Superintendent of Police for the City o f New 
Orleans.

Section “A”

ZAINEY, J.

CONSENT JRDER

*1 THIS CAUSE came on pursuant to the motion of 
the plaintiffs, National Rifle Association of

© 2006 Thomson/West. No (

America, Inc., Second Amendment Foundation, Inc. 
and Buell O. Teel for a temporary restraining order 
and for a preliminary injunction on September 23,
2005.

Present were the following:
Michael A. Patterson, Daniel D. Holliday, III and 
Adrian G. Nadeau for plaintiffs;
Charles M. Hughes, Jr. for the defendant, Jack 
Strain, Jr., Sheriff, St. Tammany Parish, Louisiana; 
and,
Joseph V. DiRosa, Jr. for the defendants, C. Ray 
Nagin, Mayor of New Orleans and P, Edwin 
Compass, III, Superintendent o f Police for the City 
of New Orleans

Defendant, Jack Strain, Jr., Sheriff, St. Tammany 
Parish, Louisiana, reserving all rights and waiving 
none, affirmatively denies all of the allegations in 
the Complaint For Declaratory Judgment and 
Injunctive Relief and specifically and affirmatively 
denies that it was or is the policy, custom or 
practice of the St. Tammany Parish Sheriffs Office 
to illegally seize lawfully possessed firearms frum 
citizens, including plaintiff, Buel O. Teel or that 
Sheriff Strain or any t f  his deputies, officers, 
agents, servants or employees illegally confiscated 
firearms from any citizen., or that he has any such 
firearms in ..is possession or that anv constitutional 
or statutory right of any plaintiff or other individual 
has been violated;

Defendants, C. Ray Nagin, Mayor of New Orleans 
and P. Edwin Compass, III, Superintendent of 
Police for the City of New Orleans, deny the 
allegations in the Complaint For Declaratory 
Judgment and Injunctive Relief and specifically 
deny that it was or is the policy of the City o f New 
Orleans nor the New Orleans Police Department to 
illegally seize lawfully possessed firearms from 
citizens;

Defendants C. Ray Nagin, Mayor of the City of 

to Orig. U.S. Govt. Works.

http: /print.westlaw.com/delivery.hlm I?dest=atp&format=HTMLE&dataid=B00558000000516200055641... 2/9/2006
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New Orleans, and P. Edwin Compass, III, 
Superintendent of the Department of Police for the 
City of New Orleans, specifically deny each and 
every allegation in the Complaint for Declaratory 
Judgment and Injunctive Relief and specifically 
reserving all rights herein and waiving none, assert 
the following:
1. C. Ray Nagin has not issued, nor has he any 
intention of issuing, any order, declaration, 
promulgation, and/or directive pursuant to the 
authority granted unto him by LSA-RS 29:721, et 
seq., ordering the seizure of any lawfully-possessed 
firearm from law abiding citizens, nor has C. Ray 
Nagin delegated any authority granted unto him 
pursuant to LSA-RS 29:721, et seq. to any other 
city official, department head, officer, employee, 
and/or agent of the City of New Orleans including, 
but not limited to, P. Edwin Compass, III, 
Superintendent of the Department of Police for the 
City o f New Orleans and/or Warren Riley, Deputy 
Superintendent of the Department of Police of the 
City o f New Orleans;
2. P. Edwin Compass, 111 acknowledges that no 
authority has been delegated to him by C. Ray 
Nagin, Mayor of the City of New Orleans, pursuant 
to the powers granted unto the said Mayor by the 
provisions of LSA-RS 29:721, et seq. to order the 
seizure of lawfully-possessed firearms from 'aw 
abiding citizens and that any and all statements 
which are allegedly attributed to him in such regard 
do not represent any policy, statement, ordinance, 
regulation, decision, custom or practice of either C. 
Ray Nagin or the City of Nc w Orleans, its agencies 
and/or departments:
*2 3. C. Ray Nagin and P. Edwin Compass III 
affirmatively deny that seizures of lawfully 
possessed firearms from law abiding citizens has 
occurred as a result of the actions of officers, city 
officials, employees and/or agents of the City of 
New Orleans or any o f its departments and further 
affirmatively deny that any such weapons are 
presently in the possession o f the City of New 
Orleans, its agents and/or department.,
4. C. Ray Nagin and P. Edwin Compass, III further 
affirmatively deny that it is the custom, practice 
and/or policy of the City of New Orleans, either 
officially or unofficially, to seize and/or confiscate 
lawfully-possessed firearms from law abiding 
citizens.

Furthermore, Defendants, Jack Strain, Jr., Sheriff, 
St. Tammany Parish, Louisiana, C Ray Nagin, 
Mayor of New Orleans and P. Edwin Compass, III, 
Superintendent of Police for the City of New 
Orleans reserve all rights that they may have in this 
matter.

Not withstanding the above, the parties hereby 
consent to the entry of the following order:

IT IS ORDERED, ADJUDGED AND DECREED 
that C. Ray Nagin, Mayor of New Orleans; P. 
Edwin Compass III, Superintendent o f Police for 
New Orleans; and Jack Strain, Jr., Sheriff, St. 
Tammany Parish; and the officers, deputies, agents, 
servants, and employees of all such persons, and 
upon those persons in active concert or participation 
with them, are hereby enjoined and prohibited, until 
further order of this Court:

1. From confiscating lawfully-possessed firearms 
from citizens, including, but not limited to, Plaintiff 
Buell O. Teel and members of Plaintiffs National 
Rifle Association, Inc. and Second Amendment 
Foundation, Inc.

2. And they are furthei ordered to return any and all 
firearms which may have been confiscated by 
Defendants, their officers, deputies, agents, 
servants, and employees of all such persons from 
Plaintiff, Buell O. Teel, who plaintiffs have assured 
the Court is authorized to possess firearms; 
members of Plaintiff, National Rifle Association, 
Inc., who lawfully possess firearms; and members 
of Plaintiff Second Amendment Foundation, Inc., 
who lawfully possess firearms; and all other persons 
who lawfully possess them, upon presentation of 
identification and execution of a receipt therefore.

Nothing in this order shall supercede any 
declaration of emergency promulgated by the 
applicable authorities.

E.D.La.,2005.
National Rifle Ass'n of America, Inc. v. 1 'agm 
Slip Copy, 2005 WL 2428840 (E.D.La.)

END OF DOCUMENT

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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IN TH E U N IT E D  STATES D IS T R IC T  C O U R T 
FOR E A S T E R N  D IST R IC T  O F L O U ISIA N A

N A T IO N A L  R IF L E  A S S O C IA T IO N  O F 
A M E R IC A ,  IN C .
11250 W aples M ill Rd.
Fairfax, VA 22030,

S E C O N D  A M E N D M E N T  F O U N D  V T IO N , IN C .
12500 N E 10th P lace 
B ellevue, WA 98005,

B U E L L  O . T E E L
24161 Trairo Road 
Ponchatoula, LA 70454

C IV IL  A C T IO N  NO.

Plaintiffs

v.

C. R A Y  N A G IN , M a y o r  o f  N ew  O rle a n s

P. E D W IN  C O M P A S S  I I I , 
S u p e r in te n d e n t o f  Police , N ew  O rle a n s

J A C K  S T .T A IN , J R ., S h e riff ,
S t. T a m m a n y  P a r is h

J O H N  D O E S  I-V , S h e r i f f ’ s D e p u tie s ,
St. T a m m a n y  P a ris h ,

D efendants

C O M P L A IN T
(For D eclaratory  and Injunctive R elief)

1. This is an action to v indicate the constitu tional rights o f  the law -abiding citizens o f  

Louisiana to keep and bear arm s to  protect them selves from crim inal violence, and to enjoin 

confiscation o f  law ful firearm s w ithout due process, d iscrim inatory  policies based on w ealth, 

and arbitrary  searches and seizures. These acts w ere com m itted  against victim s o f  H urricane



Parties
2. P la in tiff N ational Rifle A ssociation o f  A m erica, Inc (hereafter “N R A ” ) is a non­

p ro fit association incorporated under the laws o f  N ew  York, w ith  its principal place o f  business 

in Fairfax, Virginia. NRA has a m em bersh ip  o f  a lm ost 4 m illion  persons, o f  w hom  scores o f  

thousands reside in Louisiana, m any in the areas devasta ted  by H urricane K atrina. The purposes 

o f  N RA  include protection o f  the right o f  citizens to  have firearm s for the lawful defense o f  their 

fam ilies, persons, and property, and to prom ote public safety and law and order. N RA  brings 

this action on b eh a lf o f  itself and its m em bers.

3. P la in tiff Second A m endm ent Foundation, Inc. (hereafter “SA F”), is a non-profit 

m em bersh ip  organization  incorporated under the laws o f  W ashington w ith its principal place o f  

business in Bellevue, W ashington. SAF has over 600 ,000  m em bers and supporters nationw ide, 

including  thousands in Louisiana (m any in the areas devastated  by H urricane Katrina). T he 

purposes o f  SA F include education, research, publish ing  and legal action focusing on the 

C onstitutional righ t privately to  own and possess firearm s and the consequences o f  gun contro l. 

S A F  brings this action on b eh a lf o f  itse lf and its m em bers.

5. P la in tiff Buell Teel is a resident o f  Ponchatoula, L ouisiana, and is a citizen o f  the 

U nited  States.

6. D efendant Ray N agin is the M ayor o f  N ew  O rleans w hose principal place o f  business 

is in N ew  O rleans. He is being sued in his official capacity.

7. D efendant P. Edwin C om pass III is the Superin tendent o f  Police fo r N ew  O rleans 

w hose principal place o f  business is in N ew  O rleans. He is being sued in his official capacity.

Katrina.

2



Defendant Jack Strain, Jr., is Sheriff, St. Tammany Parish, whose principal place o f 

business is in Covington, Louisiana. He is beinQ sued in his official capacity.

Defendants John Does I-V were at all times pertinent herein Sheriffs Deputies from 

St. Tammany Parish. Their identities and principal places of business are currently 

unknown.

Jurisdiction
Jurisdiction is founded on 28 U.S.C. § 1331 in that this action arises under the 

Constitution and laws o f the United States, and under 28 U.S.C. § 1343(3) in that this action 

seeks to redress the deprivation, under color o f the laws, statutes, ordinances, regulations, 

customs and usages o f Louisiana and politic'1! subdivisions thereof, o f rights, privileges or 

immunities secured by the United States Constitution. Supplemental jurisdiction is founded 

upon the laws o f the State o f Louisiana.

This action seeks relief pursuant to 28 U.S.C. §§ 2201, 2202, and 42 U.S.C. § 1983. 

Venue lies in this district pursuant to 28 U.S.C. § 1391.

Facts

On August 26. 2005, Louisiana Governor Kathleen Babineaux Blanco declared a state o f 

emergency bused on the imminent threat of Hurricane Katrina to the safety and security of the 

citizens o f Louisiana.

In the devastation and breakdown o f law and order that followed, law-abiding citizens 

were left on their own without police protection to protect their families, persons, and property 

from looters, rapists, and criminals o f various typer Police who sought to do their duty were 

overwhelmed.

Defendants responded to this crisis in part by ordering that the law-abiding citizens be

3



disarmed, leaving them at the mercy o f roving gangs, home invaders, and other criminals. 

Defendants had no lawful authority to order the wholesale confiscation o f firearms from citizens 

who lawfully possessed such firearms in their homes or who were lawfully carrying such 

firearms.

During and after Hurricane Katrina, beginning in August 2005 and continuing through 

the present, Defendants Mayor C. Ray Nagin and P. Edwin Compass III, the Superintendent o f 

Police, have pursued a policy o f seizing lawfully-possessed firearms from law-abiding residents. 

Superintendent Compass announced, on or about September 8, 2005, that anyone with a 

weapon, even one legally registered, will have it confiscated, adding: "No one will be 

able to be armed. Guns will be taken. Only law enforcement will be allowed to have 

guns."

During the same period, Mayor Nagin ordered the New Orleans Police and other law- 

enforcement entities under his authority to evict persons from their homes and to contlscate their 

lawfully-possessed firearms. Police went from house to house and confiscated numerous 

firearms from citizens at gunpoint.

Thousands o f members o f Plaintiff NRA members and hundreds o f members t f  Plaintiff 

SAF reside in New Orleans. The overwhelming majority o f NRA and SAF members lawfully 

possess firearms. NRA and SAF members from New Orleans have been and remain subject to 

having their firearms unlawfully confiscated from their homes and persons pursuant to the 

policies o f Mayor Nagin and Superintendent Compass, subjecting said NRA and SAF members 

to irreparable harm.

While decreeing that ordinary citizens may not possess firearms, Defendants Nagin and 

Compass followed a policy o f allowing certain businesses and wealthy persons to hire hundreds

4



On or about September 9, 2005, Plaintiff Buell O. Teel was with his brother on a boat in 

Lake Pontchartrain in St. Tammany Parish proceeding to chart a course to the industrial canal in 

New Orleans, so that barges could be positioned after the storm damage. They were stopped by 

officers in a St. Tammany Parish Sheriff’s boat who asked, at gunpoint, i f  they had any 

weapons. Teel responded that they had two rifles in a hard case. Teel lawfully possessed these 

rifles for self protection. The officers boarded Teel’s boat and confiscated his rifles, refusing to 

give him a receipt. Said officers are identified here as John Does M il.

Proceeding a mile further on the lake, Teel was again stopped at gunpoint by other 

officers in a St. Tammany Parish Sheriff ’s boat who asked i f  they had any weapons. Said 

officers are identified here as John Does JV-V.

Said Defendants John Does I-V were acting officially under the authority o f Defendant

Jack Strain, Jr., Sheriff o f St. Tammany Parish. Sheriff Strain either explicitly ordered said

officers to confiscate firearms from citizens o f St. Tammany Parish, or allowed said officers 

acting under his authority to do so and ratified their actions.

As a proximate cause of the aforesaid acts of Defendants and their agents and

employees. Plaintiffs have been subjected to irreparable harm in that they are subject

to having their lawfully-possessed firearms confiscated from them, or have actually had 

their lawfully-possessed firearms confiscated from them, subjecting them to 

endangerment from criminal violence and violating their constitutional rights as set forth 

herein.

CO UNTO NE 
(R ight to  Keep and Bear A rm s)

Paragraphs 1 through xx are realleged and incorporated herein by reference.

o f  a r m e d  s e c u r i t y  g u a r d s  t o  p r o t e c t  t h e i r  p r o p e r t y

5



Article I. § 11, of the Louisiana Constitution provides: “The right of each citizen to 

keep and bear arms shall not be abridged, but this provision shall not prevent the 

passage of laws to prohibit the carrying of weapons concealed on the person." The 

Second Amendment to the United States Constitution, which applies to the States 

through the Fourteenth Amendment, similarly provides: "A well regulated Militia, being 

necessary to the security of a free State, the right of the people to keep and bear Arms, 

shal! not be infringed.”

The above-described acts of Defendants ordering the confiscation of firearms of 

citizens and actually confiscating firearms from citizens abridged and infringed on the 

right of each Plaintiff and countless other citizens to keep and bear arms, in violation of 

La. Const., Art. I, § 11, and U.S. Const., Amends. II and XIV.

COUNT TWO 
(Due Process)

Paragraphs 1 through xx are realleged and incorporated herein by reference.

The Fourteenth Amendment to the United States Constitution provides that no 

State shall deprive any person of life, liberty, or property without due process of law.

The firearms confiscated by Defendants constituted private property which was 

lawfully possessed by Plaintiffs pursuant to State and Federal law. Moreover, the 

manner in which Plaintiffs kept, bore, and possessed such property was a liberty 

interest recognized by State and Federal law.

Said liberty and property interests are recognized by La. Const., Art. I, § 11, 

which guarantees the right to keep and bear arms; LSA-R.S. § 40:1379.3, which 

provides for a statewide permit which “shall grant authority to a citizen to carry a 

concealed handgun on his person" (subsection B) and which may be revoked only

6



according to specified procedures; and by other provisions of Louisiana law.

Accordingly, by ordering the confiscation of firearms and by actually confiscating 

the firearms belonging to Plaintiffs and countless other citizens. Defendants deprived 

them of liberty and property without due process of law, in violation of U.S. Const., 

Amend. XIV.

COUNT THREE 
(Equal Protection)

Paragraphs 1 through xx are realleged and incorporated herein by reference.

The Fourteenth Amendment to the United States Constitution provides that no 

State shall deny to any person the equal protection of the laws.

At the same time that Defendants Nagin and Compass instituted and executed 

their policy of confiscating firearms from Plaintiffs and countless other law-abiding 

citizens and thereby prevented them from protecting their more-modest homes from 

looters and other intruders, Defendants allowed selected wealthy persons to keep their 

firearms and/or to retain armed private security personnel to protect their more 

expensive homes and properties. This means that one’s ability to exercise one’s rights 

and to protect life and property depended on whether one had or has the economic 

means to retain armed private security personnel.

Defendants thereby discriminated in favor of the selected few, and against 

Plaintiffs and the great majority of citizens, soiely on the basis of wealth and influence. 

Defendants thereby denied Plaintiffs and countless other citizens the equal protection 

of the law.

COUNT FOUR 
(Search and Seizure)

7



Paragraphs 1 through xx are realleged ard incorporated herein by reference.

The Fourth Amendment to the United Scales Constitution, which applies to the 

States through the Fourteenth Amendment, provides in part that “the right of the people 

to be secure in their persons, houses, papers, and effects, against unreasonable 

searches and seizures, shall not be violated

As described above, Defendants issued or executed orders that persons 

(including Plaintiffs) be accosted at gunpoint by law enforcement officers and that their 

persons, homes, boats, and other properties be searched and temporarily seized, and 

that their firearms be seized and kept fr an indefinite period of time. Plaintiffs 

committed no unlawful acts, did not threaten any law enforcement officers, or engage in 

any ether activity that would justify such searches and seizures.

The above-described acts of Defendants violated the right of each Plaintiff and 

countless other citizens to be secure in their persons and houses against unreasonable 

searches and seizures, in violation of U.S. Const., Amends. IV and XIV.

WHEREFORE, plaintiffs pray that the Court:

l. Enter a declaratory judgment that the aforesaid acts by Defendants in ordering the 

confiscation of firearms and actually confiscating firearms violated the Plaintiffs' rights to keep 

and bear arms, not to be deprived of liberty or property without due process of law, not to be 

denied the equal protection of the laws, and to be free of unreasonable searches and seizures, all 

in violation of the Second, Fourth, arid Fourteenth Amendments of the U.S. Constitution, and of 

the Louisiana Constitution, Article I, § 11.

2. Issue a temporary restraining order and preliminary and permanent injunctions 

compelling Defendants to return all unlawfully seized firearms to Plaintiffs (including the

8



m em bers o f  the association Plaintiffs) and to their o ther lawful ow ners, and o rdering  them  not to 

m ake further unlaw ful seizures o f  firearm s.

3. G rant such o ther and further re lie f  as m ay be proper.

4. A ward plaintiffs a ttorney 's fees and costs.

R esaecifu lly  Subm itted ,

N ational R ifle A ssocia tion  o f  A m erica, Inc., e t a l . ,  
Plaintiffs

By C ounsel

Daniel D. H olliday, III 
B ar Roll No. 23135 
L ong Law F in n , LLP 
4041 Essen Lane, Suite 500 
Baton Rouge, L ouisiana 70809 
Phone 225-922-5110 
Fax 225-922-5105

Stephen P. H albrook 
10560 M ain St., Suite 404 
Fairfax, VA 22030 
P h o n e (703) 352-7276 
Fax (703) 359-0938

A ttorneys for P laintiffs
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to take all the weapons."

The NRA also pledged that it will continue its work to ensure that every single firearm 
arbitrarily and unlawfully seized under this directive is returned to the rightful law-abiding 
owner.

Frequently Requested In 
Definitions

' 2005 Firearms Lt 
S econ d Amendrr 
Symposium

NRA-ILA Electior 
Coordinators

Grassroots-Elect
Workshops

NRA-ILA Speake

Help Spread The 
Promote Activisrr 
Identify "Second  
Activist Centers"

Click here f<

--nra-

Established in 1871, the National Rifle Association is America's oldest civil rights and 
sportsmen's group. Four million members strong, NRA continues its mission to uphold 
Second Amendment rights and to advocate enforcement of existing laws against violent 
offenders to reduce crime. The Association remams the nation's leader in firearm 
education and training for law-abiding gun owners, law enforcement and the armed 
sen/ices.
Home | About NRA-ILA | Issues i News | Current Legislation | Search | Site Map | Contact Us | Security & Privacy Policy

http://www.nraila.org/News/Read/Releases.aspx?ID=65?9 2/8/2006
mM

https://secure.nraila.org/mediasianuo.ascx
http://www.nraila.org/News/Read/Releases.aspx?ID=65?9




( IO U S E  C O M M IT T E E  REPOT "

D ate  o f  C o m m itte e  A c tio n : Q ^ ~  !

T h e  J U D IC IA R Y  C o m m itte e  consid ered: H B  410

H O U S E  B I L L  N O . 410  R E V IS O R 'S  B IL L

" A n  A c t  m a k in g  co rre c tive  am endm ents  to  the A la ska  S tatutes as recom m ended by the  re v iso r o f  s ta tu tes; and 
p ro v id in g  fo r  an e ffective  d a te ."

R ecom m ends i t  be rep laced  w ith  [ ] H C S  or fXj cs fo r _________ ( j M I )
For Senate Bills with new title: [ ] Technical Title [ ] New Title: HCR________ pO  Same Title [ ] New Title

[ ] attach amendments
[ ] add new referral to ____________ Committee
[ ] Letter o f Intent___________ Committee

(7 )
D a te R e fe r re d to C om m itte e : J a n u a ry 30, 2006 F U R T H E R  R E F E R R A LS :

List o f  
Abbrev 
for
Depts.:
ADM
CED
COR
CRT
EED
DEC
DKG
GOV
IISS
LEG
LAW
LW F
MVA
DNR
DPS
REV
DOT
UA

NEW  F IS C A L  N O T E S
♦Assigned by Chief Clerk’s Office

List by Dept(s): ♦FN# Fiscal Indet. Zero

C & T ~

PREVIOUS F IS C A L  N O T E S

List by Dept(s): FN# 1 Fiscal Indet. Zero

. _______L Z _

S ig n in g  w i th  re c o m m e n d a tio n s
Printed Last Nainc

DP DNP NR AM

~

C S U A

M lT lfc m M fZ *

^  / -------

C hair:^ ^ J f  / % J h ----------' f t i r d u r e .
V /

Chair: V



FISCAL NOTE

Expenditures/Revenues____________________________
Note: Amounts do not inciude inflation unless otherwise noted

[o p e r a t in g  e x p e n d it u r e s

Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

FY 2012FY 2008

TOTAL OPERATING

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Proj.am Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate) 

TOTAL

Estimate of any current year (FY2006) cost: 0.0
Mark this box (X) If funding for this bill Is Included In the Governor's FY 2007 budget proposal:

POSITIONS______________________
Full-time 
Part-time
Temporary_______________________

S T A TE  OF A L A S K A
2006 L E G IS L A T IV E  SESS ION

Revision Date/Time (Note if correction): 
Title Revisions Bill

Fiscal Note Number
Bill Version:
() Publish Date:

Dept. Affected: 
'RDU

HB410-2-21-06

Sponsor
Requester

Rules Committee by Request 
Legislative budget and Audit

Alaska Court System 
C imponent Trial Courts________

-omponent No 

(Thousands of Dollars)

(RsviMd 9/7/2005 omb) Page 1 o f  1

[ANALYSIS: (Attach a separate page if necessary)

The court system does not anticipate any fiscal impact from the passage of HB 410.

|CAPITAL EXPENDITURES | ~| I I I I

[CHANGE IN REVENUES ( ) [ | ~! I I I

FUND SOURCE

Prepared by: 
Division

Approved by: 
Agency

Doug Wooliver, Administrative Attorney Phone 463-1750
Alaska Court System_________________________________________Date/Time 2/21/06 @  2:30 pm

Doug Wooliver for Stephanie Colo. Admlnstrative Director  Date 2/21/2006________
Alaska Court System_______________________________________



FISCAL NOTE

S T A T E  OF A L A S K A
2006 L E G IS L A T IV E  SESS ION

Revision Date/Time (Note if collection): 
Title Revisor’s Bill __________

Dept. Affected:
]RDU ______
Component ______

Fiscal Note Number:
Bill Version:
() Publish Date:

HB 410

Ail

Sponsor
Requester

House Rules Committee
House Judiciary Committee Component No.

Expendltures/Revenuei (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY2009 FY2010 FY 2011 FY 2012
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES I
ICHANGE IN REVENUES'( ) |

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0 0 0.0 0.0 0.0

Estimate of any current year (FY2006) cost: 0.0
M ark this box (X) If funding for this bill Is Included In the Governor's FY 2007 budget proposal: I ~ |

POSITIONS
Full-time
Part-time
Temporary .
ANALYSIS: (Attach a separate page if  necessary)

This legislation would not have a significant fiscal impact on any state agency.

Prepared by: Jack Krelnheder, Senior Analyst
Division Office of Management and Budget
Approved by: Cheryl Frasca, Director________
Agency Office of Management and Budget

Phone 465-4676______
Date/Time 2/21/06 10:18 AM

Date 2/21/2006

(R a v lM d  9/7/2005 OMB) Page 1 o f 1



FRANK H. MURKOWSKI,
GOVERNOR

D E P A R T M E N T  O F  L A W LEGISLA TION A REGULA TIONS SECTION 
P.O BOX II0300
DIMONP COURTHOUSE. 6m FLOOR

O F F IC E  O F  THE A TTO RNEY  G EN ER A L JUNEAU. ALASKA 99811-0300 
PHONE: (907) 465-3600
FAX: (907) 465-2520

F ebruary  17, 20 0 6

H o n o rab le  L esil M cG u ire  
C hair, H o u se  Ju d ic ia ry  C o m m ittee  
A laska S ta te  H ouse 
S ta te  C ap ito l, R oom  118 
Juneau , A K  99801

Re: H B  4 1 0 - ( 2 0 0 6  R ev iso r’s B ill)

D ear R ep resen ta tiv e  M cG uire:

T he D ep artm en t o f  L aw  has rev iew ed  HB 4 10  (2 0 0 6  re v iso r o f  s ta tu tes  b ill). T he bill 
m akes tech n ica l ch an g es to  im prove A lask a  sta tu tes.

W e ap p rec ia te  th e  rev iso r 's  ex ce llen t effo rts  in p rep arin g  th is  n ecessa ry  leg islation .

W e find no legal issues w ith  H B  410.

D E B :pvp

cc: Pam  F in ley
R ev iso r o f  S ta tu tes

R an d y  R uaro , L e g is la t iv e  C o n ta c t  
D e p t, o f  Law

S incere ly ,

D A V ID  W . M A R Q U E Z  
A T T O R N E Y  G E N E R A L

D eb o rah  E. B eh r
C h ie f  A ss is tan t A tto rn ey  G eneral

K ev in  Ja rd e ll, L eg is la tiv e  D irec to r 
O ffice  o f  the G o v e rn o r



L E G A L  S E R V IC E S

(907) 465-3867 or 465-2450
FAX (907) 465-2029
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA State Capitol
Juneau, Alaska 99801-1182

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M F eb ru ary  15, 2006

SUBJECT HB 4 1 0 ; 2006  R ev iso r's  B ill (W o rk  O rd e r N o. 24-LS1333V A )

TO: R ep resen ta tiv e  L esil M cG uire  
C h a ir o f  the H ouse Ju d ic ia ry  C o m m ittee

FROM P am  F in ley  )K.Y" 
R ev iso r o f  S ta tu tes

T h e  fo llo w in g  is  a sec tional ana lysis  o f  H B  410, the 2006  rev iso r 's  b ill, w h ich  has been 
re ferred  to  the H ouse Ju d ic ia ry  C o m m ittee . T h e  bill is p rep ared  u n d e r A S 01 .05 .0 3 6 , 
w h ich  p ro v id es , in part, that the  re v iso r o f  s ta tu tes.

...sha ll p rep are  fo r su b m issio n  to  the leg is la tu re  leg is la tio n  fo r the 
c o rrec tio n  o r rem oval o f  the defic iencies, co n flic ts , o r o b so le te  p ro v is io n s, 
o r to  o th e rw ise  im p ro v e  the fo rm  o r  su b stan ce  o f  any  po rtion  o f  the sta tu te  
law  o f  th is  state.

T o  assist th e  re ad e r in u n d ers tan d in g  the b ill, I h av e  su m m arized  the co n ten ts  by listing  
sec tio n s th a t h av e  s im ila r  pu rp o ses  o r  e ffec ts .

Sections that delete, repeal, or i.pdate obsolete provisions: S ec tio n s 1. 10, 17, 25, 26,
27 , 28, an d  29  am en d  o r repeal p ro v is io n s  that have b eco m e o b so le te  th ro u g h  othei 
leg isla tive  ac tio n .

Sections that correct errors or oversights: S ec tio n s  2, 3 , 7, 8, 9, 11, 13, 15, 18, 19, 20,
21, 22, 23, 24 , 30 , 33, 34, 37 an d  38 co rrec t e rro rs  o r  oversigh ts .

Sections that improve the form or substance of the law: S ectio n s  4, 5, 6, 12, 14, 16,
31, 32, 35, an d  36  p ropose  am en d m en ts  to im p ro v e  the fo rm  o r su b s tan ce  o f  the  sta tu to ry  
law  o f  A laska .

SECTIONAL ANALYSIS
B ill sec tion  1 su b s titu te s  "U n ited  S ta tes Postal S erv ice" fo r "U n ited  S ta tes  Post O ffice"  in 
the d efin itio n  o f  "send" in  A S 04 .11 .4 9 9 (2 ). "U n ited  S ta tes P osta l S erv ice"  is the co rrec t 
term  fo r the  m ail se rv ice , as o p p o sed  to  a bu ild ing . T h is am en d m en t w as req u ested  by 
the D ep artm en t o f  Law .

B ill sec tio n s 2 a i.d  3 su b stitu te  the  correc t nam e o f  the  A lask a  R u les  o f  C iv il P ro ced u re  in 
A S 0 9 .4 5 .8 2 5  an d  09 .45 .8 3 0 .



Representative Lesil McGuire
February 15, 2006
Page 2

Bill section 4 adds the article "the" and "an" to the firs? sentence o f AS 09.55.536 to make 
it more readable.

B ill sections 5 and 6 amend AS 11.46.130(a)(6) and 11.46.220(c)(1)(C), respectively, to 
improve the language. A person is convicted o f an offense inder a statute, not convicted 
of the statute.

B ill sections 7 - 9  substitute "performance designation" for "achievement designation" in 
AS 14.03.123 (c), (d), and (e). The term "performance designation" is used in 
AS 14.03.123(a) and (b) and 14.03.120 and according to the Department o f Education 
and Early Development is the preferred term.

B ill section 10 removes a reference to Bureau o f Indian Affairs schools from the 
definition o f "public schools" in AS 14.60.010 because there are no longer B IA  schools 
in Alaska. However, at the Department of Education and Early Development's request 
and to preserve the authority of the Department and regional school boards, a reference to 
BIA schools is retained in AS 14.07.030(2), AS 14.08.101(2), and AS 14.14.110(a).

B ill section 11 amends AS 15.07.137 to insert "identification" between "voter" and 
"numbers". "Voter identification number" is the term that is used in AS 15.07.195(a)(4) 
and AS 15.60.010(18).

B ill section 12 amends AS 15.10.105(a) to create the division o f elections in statute. The 
current language o f AS 15.10.105 gives the power to control and supervise the division of 
elections to the lieutenant governor, but does not formally create the division. This 
amendment does so.

B ill section 13 amends AS 15.20.072(c) to insert "identification" between "voter" and 
"number". See explanation for bill section 11.

B ill section 14 defines "division" as the division o f elections for purposes o f the Alaska 
Election Code. The term "division" is used frequently throughout AS 15, but is not 
defined. See also explanation for bill section 12.

B ill section 15 amends AS 21.89.080(b) by substituting a reference to AS 09.80, the 
Uniform Electronic Transactions Act, for a reference to AS 09.25.500 - 09.25.520, which 
covered electronic transactions and was repealed by the same b ill that enacted AS 09.80 
(ch. 110, SLA 2004). The error occurred because AS 21.89.080(b) was also enacted in 
2004.

B ill section 16 adds a section creating the division o f workers' compensation and 
providing that the commissioner shall appoint the director. Chapter 10, FSSLA 2005 
defined and referred to both the division and director o f workers' compensation, but did 
not establish the division or the position o f director in statute. The Department o f Law 
agreed that a statute establishing the division and position o f director would be a good



idea. (C h ap te r 10, F S S L A  2005  w as a g o v ern o r 's  b ill.) T h e  language  u sed  in b ill section  
16 is based  on A S  2 1 .0 6 .0 1 0  and  21 .0 6 .0 2 0  (d iv is io n  o f  in su ran ce) an d  A S 3 8 .0 5 .0 0 5  - 
3 8 .0 5 .0 1 5  (d iv is io n  o f  lands).

Bill sec tion  17 am en d s A S 2 6 .2 3 .0 4 0 (e )(1 2 ) to  su b stitu te  "49 U .S C. 5 1 1 6 (a )(2 )(B )"  for 
"49 U .S .C . A ppx . 1815(a)t3 )."  A S 2 6 .2 3 .0 4 0 (e )(1 2 ) w as ad d ed  by  sec . 3, ch . 32 , SL A  
1994. W hen  ch . 32, S L A  1994 w as d ra fted , 4 9  U .S .C . A ppx . 1815(a)(3 ) req u ired  a state  
rece iv in g  a  p lan n in g  g ran t u n d e r that sec tio n  to  m ake av a ilab le  at least 75 p ercen t o f  the 
g ran t to  local em erg en cy  p 'a n n in g  co m m ittees . H o w ev er, la te r in 1994, C o n g ress 
rep ea led  4 9  U .S .C . A ppx . 1815 and  tran sfe rred  its p ro v is io n s  to  4 9  U .S .C . 5116 . See 
P. L. 103-272. A nd , ev en  la te r  in 1994, sec. 7 (c ) o f  P .L . 103-429  ad d e d  w h a t is now  49  
U .S .C . 5 1 16(a)(3). D esp ite  the ex is ten ce  o f  4 9  U .S .C . 5 1 1 6 (a )(3 ), 4 9  U .S .C . 
5 1 16(a)(2 )(B ) co rre sp o n d s  to  th e  language o f  fo rm er 4 9  U .S .C . A ppx. 1815(a)(3 ), w hich  
is w hy that su b stitu tio n  is m ade in th is  bill sec tion .

B ill sec tions 18 and  19 am en d  A S 2 8 .1 0 .181(p) and  (q) to  su b s titu te  "person  in the 
D ep artm en t o f  M ilita ry  and  V e te ran s ' A ffa irs  in ch a rg e  o f  v e te ran s ' a ffa irs"  fo r "d irecto r 
o f  d iv is io n  o f  v e teran s affa irs ."  T h ere  is no  d iv is io n  o f  v e te ran s ' a ffa irs . T h ere  cu rren tly  
is an  o ffice  o f  ve terans ' a ffa irs , but it is c rea ted  ad m in is tra tiv e ly  ra th e r than  in s ta tu te  and 
there fo re  co u ld  d isap p ea r at any  tim e. T h e  su g g es ted  lan g u ag e  w o u ld  co v e r any  
ad m in is tra tiv e  u n it o f  the D M V A .

B ill sec tion  2 0  am en d s A S 2 9 .0 5 .2 0 0 (b ) to  su b stitu te  the o ffice  o f  m an ag em en t and 
b udget fo r the D ep artm en t o f  A d m in is tra tio n  as the e n tity  that the D ep artm en t o f  
C o m m erce , C o m m u n ity , and  E co n o m ic  D ev elo p m en t is to  n o tify  abou t the  am o u n t that 
sh o u ld  be b u d g e ted  fo r m un icipal o rg an iza tio n  g ran ts . T h is  ch an g e  w as req u es ted  by  the 
O M B .

Bill sec tions 21 and  22 am en d  AS 3 2 .1 1 .2 2 0  and  3 2 .1 1 .2 3 0 , re sp ec tiv e ly , to  su b stitu te  
"does not sp ec ify  the a llo ca tio n  fo r "does n o t spec ify". T h e  re fe ren ce  to  "a lloca tion"  is 
to  the req u irem en t that ap p ears  in the p reced in g  sen ten ce  o f  the re sp ec tiv e  sec tions. T h is 
m akes the sen ten ce  m ore readab le . (T he U n ifo rm  A ct u sed  the  p h rase  "does not so 
p ro v id e" .)

B ill sec tion  23 am en d s A S 3 2 .1 1 .3 0 0  by su b s titu tin g  " in terests"  fo r " in terest" . T h is 
co n fo rm s the  sec tio n  to  the language  o f  the U n ifo rm  A ct.

B ill sec tion  24 ad d s "A S 32 .06" and  "fo rm er" befo re  "A S 32 .05" in the d efin itu  f 
"q u alify in g  en tity "  as u sed  in A S 3 6 .3 0 .1 7 0 (e ). T h is  ch an g e  sh o u ld  h av e  been m ade ,n 
ch . 115, S L A  2 0 0 0 , w hich  repea led  A S 32 .0 5 , the o ld  U n ifo rm  P a rtn e rsh ip  A ct, and 
en ac ted  AS 3 2 .0 6 , the cu rren t U n ifo rm  P artn ersh ip  A ct.

B ill sec tions 25 - 29  am en d  A S 3 7 .0 5 .5 3 0 (a ), (c), (d), (e), and  (g) to  re flec t that the 
p ro v is io n s  o f  4 2  U .S .C . 65 0 8  w ere tran sferred  so  tha t the re lev an t p ro v is io n s  no w  ap p ear 
at 4 2  U .S .C . 6 5 0 6 a . T h e  p rov ision  g o v ern in g  rece ip ts  is at 6 5 0 6 a (/). S ee  section  
347(a )(2 ), P .L . 109-58.

Representative Lesil McGuire
February i5 , 2006
Page 3



Representative Lesil McGuire
February 15, 2006
Page 4

B ill sec tio n  30 am en d s  the  d e fin itio n  o f  " fo rm er m em b er"  in A S 3 9 .3 5 .6 8 0  to  d e le te  a 
re fe ren ce  to  an  em p lo y ee  w h o  is e lig ib le  fo r a  re fu n d  u n d e r A S 3 9 .3 5 .2 0 0 (b ). In sec. 24, 
ch . 92 , S L A  2 004 , the firs t sen ten c e  o f  A S 3 9 .3 5 .2 0 0 (b )— w hich  p ro v id ed  fo r a re fu n d  to  
an  em p lo y ee  w ith  less  than  five  years o f  c red ited  se rv ic e  and  less than  $ 1 ,0 0 0  in the 
acco u n t— w as d e le ted . AS 3 9 .3 5 .2 0 0 (b ) no  lo n g e r p ro v id es  fo r  a ’ jfu n d .

B ill sec tio n s 31 an d  32 am en d  A S  3 9 .5 0 .2 0 0 (a ) an d  (b ) to  m ove the m em b ers  o f  the 
b o ard  o f  tru stees , the  e x e cu tiv e  d irec to r, an d  th e  in v es tm en t o ffic e rs  o f  the A laska 
P erm an en t F u n d  C o rp o ra tio n  from  the d e fin itio n  o f  "sta te  co m m iss io n  o r  board" in 
su b sec tio n  (b ) to  the  d e fin itio n  o f  "pub lic  o ffic ia l"  in  su b sec tio n  (a). A S  3 7 .1 3 .1 1 0  
p ro v id es  that the m em b ers  o f  the board , e x e cu tiv e  d irec to r, and  in v es tm en t o ffice rs  are 
su b jec t to  A S 39 .5 0 . T h e  am en d m en ts  p ro p o sed  b y  b ill sec tio n s  31 and  32 w o u ld  place 
th ese  p o sitio n s in the  co rrec t part o f  the d e f in itio n s  fo r A S  39 .50 . T h e  P erm an en t Fund  
C o rp o ra tio n  ag reed  th a t ihese  am en d m en ts  w ere  ap p ro p ria te .

B ill sec tion  33 am en d s  A S 4 2 .4 5 .0 1 0 (b )(2 ) to  m ak e  su b p a rag rap h s  (B ) an d  (C ) co n sis ten t 
w ith  the p a rag rap h 's  lead -in  lan g u ag e . In sec . 1, ch . 36 , S L A  2004, "o r fo r  bu lk  fuel, 
w aste  en e rg y , e n e rg y  co n se rv a tio n , en e rg y  e f fic ien cy , o r  a lte rn a tiv e  en e rg y  fac ilities  o r 
eq u ip m en t"  w as ad d ed  to  the  lead -in  lan g u ag e  o f  A S  4 2 .4 5 .0 1 0 (b )(2 ). H o w ev er, the 
sam e lan g u ag e  w as n o t ad d ed  to su b p arag rap h s  (B ) an d  (C ). T h e  D ep artm en t o f  Law  
ag rees  th a t the sam e lan g u ag e  sh o u ld  have been  a*. J e d  to  the su b p arag rap h s . (C h ap te r  36, 
S L A  2004 w as a G o v e rn o r 's  b ill.)

B ill sec tion  34 am en d s  A S 4 3 .5 5 .0 1 3 (g ) by  ad d in g  " ra te"  a f te r  "m o n th ly  p ro d u c tio n "  in 
th e  first sen ten ce . T h e  term  u sed  th ro u g h o u t th is  sec tio n  (an d  sp ec ific a lly  in  the second 
sen ten ce  o f  A S 4 3 .5 5 .0 1 3 (g ))  is "m o n th ly  p ro d u c tio n  ra te ."  It is m y  u n d ers ta n d in g  that 
"m o n th ly  p ro d u c tio n  ra te" m ean s the ra te  o f  p ro d u c tio n  p e r m on th . T h is  co rrec ts  an erro r 
in c h .  116, S L A  1981.

B ill sec tion  35 ad d s d e fin itio n s  o f  "q u a lified  reg io n a l sea fo o d  d ev e lo p m en t assoc ia tion"  
an d  "seafood  d ev e lo p m e n t re g io n "— term s tha t a rc  u sed  but no t d e fin ed  in A S 4 3 .7 6 .3 5 0  
- 4 3 .7 6 .3 9 9 . T h e  m ean in g s o f  the te rm s w ere  c le a r  in ch . 53, SL A  2 005 , w h ich  enacted  
bo th  AS 4 3 .7 6 .3 5 0  - 4 3 .7 6 .3 9 9  and  A S 4 4 .3 3 .0 6 5 , bu t a d e fin itio n  is n eed ed  now  that the 
p ro v is io n s  are in d iffe ren t p a rts  o f  the  sta tu tes.

B ill sec tio n  36 am en d s  A S 4 4 .3 3 .5 0 2  to  su b stitu te  a re fe re n ce  to  the first, seco n d , third, 
an d  fourth  ju d ic ia l d is tric ts  fo r a re fe ren ce  to  the S o u th e as te rn , S o u th cen tra l, C en tra l, and 
N o rth w este rn  S en a to ria l D is tric ts , w hich  no  lo n g er ex is t. T h e  ju d ic ia l d is tric ts  are 
ro u g h ly  eq u iv a le n t to  the  o ld  S en a to ria l D istric ts . A lth o u g h  the N ative  A rt C o m p etitio n s  
hav e  not been  h e ld  fo r m an y  years due to  lack  o f  fu n d in g , i f  they  w ere  re in sta ted , it 
w o u ld  be a  go o d  id ea  to  have  the  reg io n s be ea s ily  id en tifiab le .

B ill sec tio n  37 am en d s  sec. 26 , ch . 28, S L A  2 0 0 0 , w h ich  w ill repeal an d  reenac t 
A S  12 .25 .190(c) w hen  the b o a tin g  p ro v is io n s  o f  A S 0 5 .2 5  are re p ea led  (w h ich  is 
cu rren tly  sch ed u led  fo r Ju ly  1, 2 010 , at the  la test). A S  1 2 .25 .190(c ) ex em p ts  certain



v io la tio n s from  the req u irem en t th a t the o ffen d e r p ro m ise  to  ap p e a r in co u rt. U n d e - the  
am en d m en t p ro p o sed  by  th is  rev iso r 's  b ill sec tion , a re fe ren ce  to  A S  0 5 .4 5 .1 0 0  i <iir, * 
v io la tio n s), ad d ed  to A S  12 .25 .190(c) by ch . 64, S L A  2 004 , w o u ld  be re ta in ed  even  w h .* 
the  re ference to  A S 0 5 .2 5 .0 9 0 (b ) is de le ted . U n d er sec. 1, ch. 28 , S L A  2 0 0 0 , inte. cn ing  
am en d m en ts  to  law s rep ealed  and  reen ac ted  u n d er ch . 28, S L A  2 0 0 0  are  n o t to  be 
re ta ined . It is, h ow ever, d ifficu lt to  u n d erstan d  w h y  a re fe ren ce  to  sk iin g  v io la tio n s  u n d er 
A S 0 5 .4 5 .1 0 0  sh o u ld  be d e le ted  from  A S 12 .25 .190(c) ju s t  b ecau se  a  re fe ren ce  to  b o a tin g  
p ro v is io n s is being  deleted . A cco rd in g ly , sec. 26, ch. 28 , S L A  2 0 0 0  is am en d ed  so  that 
the  re ference to  sk iin g  p ro v is io n s w ill be  re ta in  d.

B ill sec tion  38 rep ea ls  several sec tio n s. T h e  reaso n s fo r the  rep ea ls  a re  se t o u t be lo w , and  
the text o f  the  p ro v is io n s  is a ttach ed  at the  en d  o f  th is  m em o.

A S 14 .08 .031(d ) req u ires  B IA  sch o o ls  to  be in c lu d ed  in a reg io n a l ed u ca tio n a l 
a tten d an ce  area  boundary . T h ere  are  no lo n g er B IA  sch o o ls  in A laska . F ee  ex p lan a tio n  
fo r bill sec tio n  10.

A S  14 .20 .215(8 ) d efin es  "unco n d itio n a l d isch arg e ,"  a te rm  tha t is no  lo n g er used  
in AS 1 4 .20 .010  - 14 .20.215. It w as u sed  in fo rm er p ro v is io n s  o f  A S 1 4 .2 0 .0 2 0 (0  and 
14 .20 .030(b), and  the d efin itio n  sh o u ld  h av e  been  rep ea led  w hen  th o se  p ro v is io n s  w ere 
rew ritten  in secs. 17 ? 'id  18, ch . 81, SL A  1998

A S 18 .56 .590  req u ires  an annual repo rt ab o u t th e  h o u sin g  a ss is tan ce  loan fund. 
T h e  fund w as repea led  by ch. 134, S L A  2004. B ecause ch . 134, S L A  2004  w as a 
G o v e rn o r’s b ill, I asked  the D ep artm en t o f  L aw  w h e th e r th ey  w o u ld  p re fe r  to  have 
A S 18 .56 .590  rep ea led  o r am en d ed  to  re fe r  to  the h o u sin g  a ss is tan ce  loan  "p rog ram ."  
T h e  D ep artm en t o f  L aw  req u ested  repeal o f  A S 18 .56 .590  as co n sis ten t w ith  ch . 134, 
S L A  2004.

A S 4 4 .9 9 .0 0 9  e s tab lish es  the G o v e rn o r as the p rim e sp o n so r fo r p u rp o ses  o f  the 
federal C o m p reh en siv e  E m p lo y m en t and  T ra in in g  A ct o f  1973. H o w ev er, C E T A  w as 
repea led  in 1982 w hen the Jo b  T ra in in g  P artn ersh ip  A ct w as en ac ted . A cco rd in g ly , 
A S 4 4 .9 9 .0 0 9  is no lon g er needed.

AS 4 7 .1 2 .2 4 0 (g ) sh o u ld  have been  repea led  in ch . 95 , S L A  2004 . T hu fo rm er 
p ro v isio n s o f  A S  4 7 .1 2 .2 4 0 (c )(3 ) a llo w ed  a m in o r to  be in ca rcera ted  in a co rrec tio n a l 
fac ility  if  the in c a rc e r^ io n  co n stitu ted  a  p ro tec tive  cu s to d y  d e ten tio n  o f  the m in o r 
au th o rized  by A S 4 7 .3 7 .1 7 0 (b ). T h is  p ro v is io n  w as d e le ted  and  w h a t w as fo rm erly  (c )(4 ) 
w as ren u m b ered  as (c )(3 ) in sec . 1, ch . 95 , SL A  2004. H o w ev er, ch. 95 , S L A  2 0 0 4  d id  
not repeal o r  am end  the  p ro v is io n s o f  AS 4 7 .1 2 .2 4 0 (g ), w h ich  p ro v id es  th a t the 
p ro v isio n s o f  A S 4 7 .3 7 .170(i) ap p ly  to  a m in o r incarcera ted  in a co rrec tio n a l fac ility  
w hen au th o rized  by  (c )(3 ) o f  that sec tion . B ecau se  ch. 9 5 , S L A  2004  w as a  G o v e rn o r’s 
b ill, I b ro u g h t th is to the a tten tion  o f  the  D ep artm en t o f  L aw , w h ich  ag reed  that 
A S 4 7 .1 2 .2 4 0 (g ) sh o u ld  be ‘ pealed .

B ill sec tion  39 g ives the bill an im m ed ia te  e ffec tiv e  date.

Representative Lesil McGuire
February 15, 2006
Page 5

P lease g ive  m e a call if  y ou  have any  q u es tio n s  ab o u t the above.



A S  14.08 .031(d); U .S . B u reau  o f  Ind ian  A ffairs  sch o o ls  shall be in c lu d ed  in a reg ional 
ed u ca tio n a l a tten d an ce  area b o undary .

A S  14 .20 .215(8):
(8 ) "un co n d itio n a l d isch a rg e"  has the  m ean in g  g iv en  in A S 12 .55 .185 .

A S  18.56.590: A nnual report.
T o  fu rth e r en su re  e ffec tiv e  b u d g e ta ry  dec ision  m ak in g  b y  the leg is la tu re , the  co rp o ra tio n  
sh a ll p rep are  a co m p le te  a c co u n tin g  o f  th e  housing  a ss is tan ce  loan fund  an d  n o tify  the 
leg is la tu re  each  year b y  Jan u a ry  10 tha t th e  acco u n tin g  is ava ilab le . T h e  ac co u n tin g  m ust 
co n sis t o f  an au d it by  an in d ep en d en t o u ts id e  au d ito r fo r that year. T h e  ac co u n tin g  m ust 
in c lu d e  a full d esc rip tio n  o f  all m o rtg ag e  loan in te re st and  p rin c ip a l re p ay m en ts  and  
p ro g ram  rece ip ts  fo r purposes o f p ro g ram s u n d er A S 18 .56 .400  - 18 .56 .600 , in c lu d in g  
m o rtg ag e  loan co m m itm en t fees, re ce iv ed  by o r  accru ed  to  th e  co rp o ra tio n  d u rin g  the 
p reced in g  Fiscal year, and  all in co m e ea rn ed  o n  asse ts  h e ld  by th e  co rp o ra tio n  fo r 
p u rp o ses  o f  p ro g ram s u n d er A S 18 .56 .400  - 18 .56 .600  d u rin g  th a t period .

A S  44 .99 .009 : G o v e rn o r as p rim e sp onso r.
(a) T h e  g o v e rn o r is au th o rized  to  p artic ip a te  as a  p rim e  sp o n so r in  the 

C o m p reh en siv e  E m p lo y m en t and T ra in in g  A ct o f  1973 (P .L . 9 3 -2 0 3 ) as am ended . T he 
g o v e rn o r m ay  d e leg a te  the fu n c tio n s  as a p rim e sp o n so r to  such  o th e r state  ag en cy  as, in 
the  ex erc ise  o f  d isc re tio n , the g o v e rn o r sees fit.

(b ) T he gov ern o r, o r  the s ta te  ag en cy  to  w hich  the g o v e rn o r has d e leg a ted  the 
ac tio n s , m ay  adop t reg u la tio n s  n ecessary  to  ca rry  o u t the  fu n c tio n s  as a p rim e sponsor.

(c ) T he g o v ern o r shall su b m it as part o f  the annual b u d g et su b m issio n  to  the 
leg is la tu re  a co m p le te  p ro g ram  b u d g et fo r s ta te  p a rtic ip a tio n  in the  C o m p reh en siv e  
E m p lo y m en t an d  T ra in in g  A ct o f  1973 (P .L . 9 3 -2 0 3 ) as am en d ed .

A S  4 7 .1 2 .2 4 0 (g ): T he p ro v is io n s  o f  AS 4 7 .3 7 .170(i) ap p ly  to  a m in o r in carcera ted  in a 
co rrec tio n a l fac ility  w hen  au th o rized  by (c )(3 ) o f  th is  sec tion .

P F :ljw  
0 6 -0 7 9 .ljw

Representative Lesil McGuire
February 15, 2006
Page 6
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L E G A L  S E R V IC E S

(907) 465-3867 or 465-2450
FAX (907) 465-2029
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES LEGISLATIVE AFFAIRS AGENCY STATE OF ALASKA State Capitol
Juneau, Alaska 99801-1182

Deliveries to- 129 6th St., Rm. 329

M E M O R A N D U M F eb ru a ry  15, 2006

SUBJECT H ouse  B ill 4 1 0  (2 0 0 6  R ev iso r 's  B ill)  and 3 am en d m e n ts  
(W o rk  O rd e r N o . 2 4 -L S 1 3 3 3 \A .l - A .3)

TO: R ep re sen ta tiv e  L esil M cG u ire  
C h a ir  o f  the H o u se  Ju d ic ia ry  C o m m ittee

FROM: P am  F in ley  ' 
R ev iso r o f  S ta tu tes

H o u se  B ill 4 1 0 , the 2 0 0 6  rev iso r 's  b ill, has been  re fe rred  to  the  H o u se  Ju d ic ia ry  
C o m m ittee . I w ou ld  ap p rec ia te  it i f  you w o u ld  sch ed u le  if fo r  a h ea rin g  as soon  as 
co n v en ien t for you . I am  en c lo s in g  a sec tio n a l an a ly sis  o f  the bill an d  th ree  p roposed  
am en d m en ts  fo r the  c o m m itte e  to co n sid er. T h e  am en d m en ts  in v o lv e  m a tte rs  tha t have 
co m e to o u r  a tten tio n  s ince  the o rig inal b ill w as p ro d u ced . A n ex p lan a tio n  fo r each 
am en d m en t fo llow s.

A m en d m en t 1 am en d s  A S 0 9 .65 .161  to  ch an g e  "pub lic  h ea lth  s ig n ifican ce"  to 
"pub lic  h ea lth  im p o rtan ce" . S ec tion  5, ch . 54, S L A  2 0 0 5 , a G o v e rn o r 's  b ill, am ended  
A S 18 .05 .040(a)(1 ) to su b s titu te  "d isease  o r  o th er co n d itio n  o f  p u b lic  h ea lth  im p o rtan ce"  
fo r "d iseases o f pub lic  hea lth  s ig n ifican ce ."  S ee also  A S  18 .15 .355 , ad d ed  by sec . 8, 
ch. 54 , S L A  2005 . U n fo rtu n a te ly , ch. 54, S L A  2005  d id  n o t am en d  A S 0 9 .6 5 .1 6 1 . w hich 
co n fers  im m u n ity  on th o se  rep o rtin g  the hea lth  ca re  d a ta  req u ired  to  be rep o rted  "for 
co n d itio n s  o r  d iseases o f  p u b lic  hea lth  s ig n ifican ce ."  P ro p o sed  am en d m e n t A .l  w ould  
am en d  AS 0 9 .65 .161  so  that th e  lan g u ag e  in  that s ta tu te  m atch es the lan g u ag e  used  in 
ch. 54, SL A  2005  and  cu rren t A S  18.05.

A m en d m en t 2 ad d s a  sec tion  e s tab lish in g  a d iv is io n  o f  s ta te  troopers. 
A S 18.65.010, 18 .65 .085 , 18.65.086. and  A S  2 2 .2 0 .1 3 0  all re fe r to  "the d iv is io n  o f  state 
troopers,"  bu t there  is no  sta tu te  ac tu a lly  e s tab lish in g  the d iv is io n .

A m en d m en t 3 g iv es  a sho rt title  — T h e L eg is la tiv e  E th ics  A c t—  to  AS 24 .60 . 
T h is w ould  m ake it e a s ie r  to  re fe r  to th a t c h a p te r in b ill title s  and d iscu ssio n s.

P lease  let m e  know  if y ou  have any  q u es tio n s  abou t the  above .

P M Ijw  
06-078. ljw

Enclosures



L E G A L  S E R V IC E S

(907) 465- 3867 or 465-2450
FAX (907) 465-2029
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES LEGISLATIVE AFFAIRS AGENCY STATE OF ALASKA Siate Capitol
Juneau, Alaska 99801-1182

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M F eb ru ary  16, 2006

SUBJECT: H o u se  B ill 4 1 0  (2006  R ev iso r's  B ill)  and  2  ad d itio n a l am en d m en ts  
(W o rk  O rd e r N o . 24-LS1333V A.4 an d  A .5)

TO: R ep resen ta tiv e  L esil M cG uire  
C h a ir  o f  the H o u se  Ju d ic ia ry  C om m ittee

FROM: P am  F in ley
R ev iso r o f  S ta tu tes

S ince I sen t m y F e b n ta ry  15, 2006  m em o  to you (d e sc rib in g  p ro p o sed  am en d m e n ts  A .l  - 
A .3 to  HB 410), I have re ce iv ed  tw o  o th e r req u ests  fo r am en d m en ts , w h ich  I w o u ld  like 
the co m m itte e  to  co n sid er, i i.-e am en d m en ts  are en c lo sed  and  ex p la in e d  below .

A m en d m en t 4  adds a sh o rt title  for A S  39 .52 . T h is  ch ap te r is co m m o n ly  re ferred  to  as 
the A laska E x ecu tiv e  B ranch  E th ics  A ct, but the  sh o rt title  does n o t ex is t in law .

A m en d m en t 5 m o d ifies A S 4 6 .4 0 .2 1 0 (1 ) - - - the d efin itio n  o f "area  w h ich  m erits  specia l 
a tten tion" fo r  the p u rp o ses  o f  the coasta l m an ag em en t p ro g ram — by su b stitu tin g  "the 
d ep a rtm en t's"  fo r "council". C h ap te r  24, SL A  2003 , w hich  w as a  G o v ern o r 's  b ill, 
repealed  th e  A lask a  C o asta l P o licy  C ouncil and  tran sfe rred  re sp o n sib ility  fo r  the 
d ev e lo p m en t and  im p lem en ta tio n  o f  the  A lask a  coasta l m an ag em en t p rog ram  to  the 
D ep artm en t o f  N atural R eso u rces . T h e  D ep artm en t o f  L aw  has ask ed  th a t "d ep artm en t"  
be su b s titu ted  fo r "council"  in this d e fin itio n  tu re flec t that tran sfe r c f  resp o n sib ility . 
B ecause  th is  am en d m en t is co n sis ten t w ith the d ep a rtm en t's  p o w e r u n d er 
AS 4 6 .4 0 .0 4 0 (a )(1 )(F ), I su p p o rt the D ep artm en t o f  L aw 's suggestion .

P lease let m e know  it you  have an y  q u es tio n s  ab o u t e ith e r  o f  these  p roposed  
am endm en ts.

PF :m ed
06 -1 3 4 .m ed



24-LS1333\A.l

Finley

2/14/06

A M E N D M E N T

O F F E R E D  IN T H E  H O U S E

TO: H B  410

1 Page 2 , fo l lo w in g  lin e  18:

2  In s e rt a n e w  b i l l  se c tio n  to  read:

3 " *  Sec. 5. A S  0 9 .6 5 .1 6 1  is  am ended to read:

4 Sec. 09.65.161. Immunity for disclosure of required iiealth care data. A

5 person w h o  rep o rts  hea lth  care data re q u ire d  to  be reported  und e r A S  18.05 and

6 re g u la tio n s  a dop ted  u n d e r that cha p te r fo r  c o n d itio n s  o r  diseases o f  p u b lic  health

7 importance [ i  G N IF IC A N C E ] m a y  n o t be h e ld  lia b le  fo r  the d isc lo su re  to  the

8 D e p a rtm e n t o f  H e a lth  and S ocia l S erv ices o r  fo r  the use o f  the data  b y  the

9  d e p a rtm e n t."

10

11 R e n um ber the  fo l lo w in g  b i l l  sections a cc o rd in g ly .

L -1-



TO: HB 410

1 Page 6, fo l lo w in g  line  17:

2 Inser* a n e w  b il l  section  to read:

3 " *  Sec. 1 5 . A S  18.65 is am ended b y  a d d in g  a n e w  section  to read:

4 Sec. 18.65.005. Division o f state troopers. T h e  d iv is io n  o f  state troopers is

5 e s tab lish e d  in  the D e p a rtm e n t o f  P u b lic  S a fe ty . The c o m m is s io n e r o f  p u b lic  safety

6 sh a ll a p p o in t the d ire c to r o f  the  d iv is io n  o f  slate tro ope rs ."

7

8 R e n u m b er the fo l lo w in g  b ill sections a c c o rd in g ly .

24-LS1333\A.2
Finley

2/14/06

A M E N D M E N T

O F F E R E D  IN T H E  H O U S E

L -1-



1 Page 6 , fo l lo w in g  line  24 :

2 Inse rt a n e w  b il l  sec tion  to  read:

3 " *  Sec. 17. A S  2 4 .6 0  is  am ended  b y  a dd in g  a new  section  to  read:

4  Sec. 24.60.995. Short title. T h is  chapter m a y  be c ite d  as the L e g is la tiv e  E th ics

5 A c t."

6

7 R e n u m b e r the fo l lo w in g  b i l l  sections a cc o rd in g ly .

24-LS1333VA.3
Finley

2/14/06

A M E N D M E N T

O F F E R E D  IN T H E  H O U S E

TO: H B  410

L -1-
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O F F E R E D  IN  T H E  H O U S E  

T O : H B  4 1 0

1 Page 13, fo l lo w in g  lin e  4 :

2 Insert a n e w  b i l l  sec tion  to  read:

3 " *  Sec. 33. A S  3 9 .5 2  is  am ended b y  a dd in g  a n e w  se c tio n  to  read:

4  Sec. 39.52.965. Short title. T h is  ch a p te r m a y  be c ite d  as the  A la s k a  E x e c u tiv e

5 B ra nch  E th ic s  A c t ."

6

7 R e n um b er the fo l lo w in g  b i l l  sections a cc o rd in g ly .

24-LS1333VA.4
Finley

2/16/06

A M E N D M E N T

L -1-



24-LS1333\A.5
Finley
2/16/06

OFFERED IN THE HOUSE 

TO; HB 410

1 Page 14, fo l lo w in g  lin e  28 :

2 Insert a n e w  b il l  section to  read:

3 " *  Sec. 3 7 . A S  4 6 .4 0 .2 1 0 (1 ) is am ended to  read:

4  (1 )  "area w h ic h  m e rits  specia l a tte n tio n " m eans a delineated

5 g e o g ra p h ic  area w ith in  the coastal area w h ic h  is  sensitive  to change o r  a lte ra tio n  and

6  w h ic h , because o f  p lans o r c o m m itm e n ts  o r  because a c la im  on  the resources w ith in

7 the area de lin ea ted  w o u ld  p reclude  subsequent use o f  the resources to  a c o n fl ic t in g  o r

8 in c o m p a tib le  use, w arrants sp cial m an agem ent a tte n tion , o r  w h ic h , because o f  its

9  va lue  to  the  general p u b lic , sh o u ld  be id e n tif ie d  fo r  cu rre n t o r  fu tu re  p lann in g ,

10 p ro te c tio n , o r a cq u is itio n : these areas, su b je ct to  the department's [C O U N C IL ]

11 d e f in it io n  o f  c r ite ria  fo r  th e ir  id e n tif ic a t io n , in c lu d e :

12 ( A )  areas o f  u n iq u e , scarce, fra g ile  o r  v u ln e ra b le  natural

13 h a b ita t, cu ltu ra l va lue , h is to ric a l s ig n ific a n c e , o r scenic im p o rta n ce ;

1 4  (B )  areas o f  h ig h  na tu ra l p ro d u c tiv ity  o r  essentia l habita t fo r

15 l iv in g  resources;

16 (C )  areas o f  su b s ta n tia l recrea tiona l va lue  o r  o p p o rtu n ity ;

17 (D )  areas w h e re  d eve lo p m e n t o f  fa c ilit ie s  is  dependent upon

18 the  u tiliz a tio n  o f, o r  access to , coasta l w a ter;

19 (E )  areas o f  u n iqu e  g e o lo g ic  o r  to p o g ra p h ic  s ig n ific a n c e  w h ich

20 are susceptib le  to  in d u s tria l o r  c o m m e rc ia l d e ve lo p m e n t;

21 (F )  areas o f  s ig n if ic a n t hazard due to  s to rm s , s lides, floods,

22 e ro s io n , o r  se ttlem ent; and

23 (G )  areas needed to  p ro tec t, m a in ta in , o r  rep le n ish  coasta l land

A M E N D M E N T

L -1-



24-LSI333VA.5

1 o r  resources, in c lu d in g  coasta l f lo o d  p la ins, a q u ife r  recharge  areas, beaches,

2 and o ffsh o re  sand d e p o s its ; "

3

4 R e num b er th e  fo l lo w in g  b i l l  sections a c c o rd in g ly .

L -2-



FISCAL NOTE

Revision Date/Time (Note if correction):___________________ Dept. Affected^________All
Title Revisor's Bill__________________________________ RDU __________________
___________________________________________________________ Component __________________
Sponsor House Rules Committee________________________ ______________________________
Requester House Judiciary Committee_____________________ Component No. _______

STATE OF ALASKA Fiscal Note Number: _____

2006 LEGISLATIVE SESSION Bill Version: HB410
() Publish Date: _____

I ixpenditures/Kevenues______________________________ (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below._____________________
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 00 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES | I I I I I I

CHANGE IN REVENUES ( ) I I I I I I

FUND SOURCE____________________   (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Oo not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 00

Estimate of any current year (FY2006) cost: 0.0
Mark this box (X) if funding for this bill Is Included in the Governor's FY 2007 budget proposal: [

POSITIONS___________________________________ ____________ ___________ __________ ___________
Full-time __________________________________________________________
Part-time __________________________________________________________
Temporal y_________________________________________________________________________________ ^

ANALYSIS: (Attach a separate paqe if  necessary)

This legislation would not have a significant fiscal impact on any state agency.

Prepared by: 
Division

Approved by: 
Agency

Jack Kreinheder. Senior Analyst Phone 465-4676
Office of Management and Budget 

Cheryl Frasca, Director

Date/Time 2/21/06 10:18AM

Date 2/21/2006
Office of Management and Budget

(Revised 9T7/2005 OMB) Page 1 of 1



FISCAL NOTE

STATE OF ALASKA
2006 LEGISLATIVE SESSION

Revision Date/Time (Note if correction): 
Title Revisions Bill

Fiscal Note Number:

Bill Version:
() Publish Date:

Dept. Affected: 
RDU

HB410-2-21-06

Alaska Court System
Component Trial Courts

Sponsor
Requester

Rules Committee by Request
Legislative Budget and Audit Component No.

Expenditures/Revenues
Note: Amounts do not include inflation unless otherwise noted below.

(Thousands of Dollars)

OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

I CAPITAL EXPENDITURES'

ICHANGEIN REVENUES ( n c

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

0.0Estimate of any current year (FY2006) cost:
Mark this box (X) if funding for this bill Is included in the Governor's FY 2007 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

[a n a ly s is !  (Attach a separate page if  necessary)

The court system does not anticipate any fiscal impact from the passage of HB 410.

Prepared by: 
Division

Approved by: 
Agency

Doug Wooliver. sdmhistrative Attorney Phone 463-4750
Alaska Court System

Doug Wooliver for Stephanie Cole, Adminstrative Director
Alaska Court System_______________________

Date/Time 2/21/06 @ 2:30 pm 

Date 2/21/2006

(Revised 9/7/2005 OMB) Page 1 of 1





L iu  o f  
Abbrev 
fo r
Depts.:
ADM
CED
COR
CRT
EED
DEC
DFG
GOV
IISS
LEG
LAW
LWF
MVA
DNR
DPS
REV

Date o f  C o m m itte e  A c tio n : 0 4 - / 1 0 / 0 ( 0

The J U D IC IA R Y  C o m m itte e  cons ide red : H B  413

H O U S E  B I L L  N O . 413  B U R N IN G  C A P A B IL IT Y  O F  C IG A R E T T E S

"A n  A c t  re la tin g  to  the b u rn in g  c a p a b ility  ot c igare ttes being sold, o ffe red  fo r  sale, o r  possessed fo r  sale; and 
p ro v id in g  fo r  an e ffective  d a te ."

R ecom m ends it  be rep laced  w ith  [ ]  H C S  or [^<.1 CS fo r __ H -T5 ^ > 3 ____________ ( j u p  )
For Senate Bills with new title: [ ] Technical Title [ ] New Title: HCR__________ [X J Same Title [ ]  New T itle

[ ] a tta ch  a m endm ents
[ ] add  n e w  re fe rra l t o ________________C o m m itte e

[ ] L e tte r  o f  In te n t_______________C o m m itte e

(  T O U S E  C O M M I T T E E  R E P O f  1

(7)
Date Referred to Committee: February 13, 2006 FURTHER REFERRALS: Finance

DOT
UA

I S ign ing w ith recommendations

Chalr:r 7 f j ^ r 3 r ~ T
Chair:

PREVIOUS F ISC A L  NOTES

Printed Last Name

NEW F ISC A L  NOTES
♦Assigned by Chief Clerk's Office

List by Debits): ♦FN# Fiscal Indet.



FISCAL NOTE

Expendlture«/Revenue»
Note: Amounts do not include inflation unless otherwise noted Lelow.
OPERATING EXPENDITURES FY 2011
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other [Specify Type-Do not abbreviate)

TOTAL

STATE OF ALASKA Fiscal Note Number 1
2006 LEGISLATIVE SESSION Bill Version: CSHB413(STA)

(H) Publish Date: 2/13/06________

Revision Date/Time 'Note if correction): Dept. Affected: Public Safety
Title 'An Act relating to the burning capability of cigarettes RDU Fire Prevention__________
_____________ being sold, offered for sale, or possesed for sale...* " Component Fire Prevention Operations
Soorisor Representative Joule______________________________ _______________________________
Requester House State Affairs Committee______________________ Component No. 494

|CAPITAL EXPENDITURES | |

ICHANGE IN REVENUES ( ) f  I

FUND SOURCE

(Thousands of Dollars)

Estimate of any current year (FY2006) cost: 0.0
Mark this box (X) If funding for this bill Is Included In the Governor's FY 2007 budget proposal: (

POSITIONS
Full-time
Part-time
Temporary

. . .

ANALYSIS: (Attach a separate page if  necessary)
Deputy fire marshals of the Division of Fire Prevention will perform the compliance inspections concurrently with 
normally scheduled life safety inspections.

No fiscal impact to the Department of Public Safety is anticipcted as a result of this legislation.

Prepared by: 
Division

Approved by: 
Agency

Director Gary Powell
Fire Prevention

Commissioner William Tandeske
Department of Public Safety

(Revtwd (V23/2004 OMB)

Phone 907-269-5491
Date/Time 2/7/06 9:42 AM

Date 2/7/2006

Page 1 o f  1__



Representative. RfggieJouIe l̂egu.jute.ak. us

Juneau, AJaslta 99601-1182
(907) 46«-4833 

Fax (907) 465-4586 
1-800-782-4833

During Session:
Alaska State Capitol During Interim: 

P.O. Box 673 
Kotzebue, Alaska 99752 

(907) 442-3880 
Fax (907) 442-3022

£tate legislature
REPRESENTATIVE REGGIE JOULE

SPONSER STATEMENT

“An Act relating to the burning capability o f cigarettes being sold, offered for sale, or 
possessed for sale; and providing for an effective date.”

House Bill 413 identifies cigarettes as one of the leading causes of fire deaths. As such, 
HB 413 provides a way to reduce these incidents by instituting fire-safe cigarettes that are 
designed to extinguish when not being actively smoked. Annually, smoking materials are 
responsible for nearly 4% of all residential structure fires in Alaska alone. Within a 10- 
year period there were 163 wildfires attributed to lit cigarettes, resulting in 7,699 acres of 
Alaska being burned. Fire safe cigarettes represent an avenue to help prevent and reduce 
such incidents.

HB 413 sets the groundwork for establishing a state standard fi r fire safety. The state 
legislatures in California and New York have already enacted similar legislation and the 
states of Washington, Vermont, and Massachusetts are considering related policy. The 
National Fire Protection Association statisucs document that nationally smoking 
materials in one year have led to 900 fire related deaths, 2,500 injuries, and $410 million 
in property losses. HB 413 allows for Alaska to participate in a national movement to 
reduce the number of incidents caused by cigarette related fires. Fire safe cigarette 
standards serve to protect the public and the environment.

Cigarette related fires are contributing factors in an unnecessary financial loss not only to 
an individual, but also to the State and Federal governments. However, there has been no 
indication that fire safe cigarettes reduce the sale figures for manufacture’s and with the 
adoption of similar standards by ot^er states, consumer prices are expected to be 
minimally affected.

Human factors contribute to the incidents related to cigarette caused fires. In most 
occurrences a lighted tobacco product, which caused a fire, was the result of a smoker 
falling asleep with a lit cigarette. Fire safe cigarettes help reduce these human caused 
incidents of fire.

* Smoking materials include cigarettes, cigars, and tobacco pipes. Out of ail three of 
these materials cigarettes are the leading cause of fires.



F i r e  S a f e  C i g a r e t t e s

Nationally, cigarette fires cause close to 1,000 deaths and 3,000 injuries each 
year in the United States. As the ignition source in fires responsible for over 25% 
of all fire deaths, cigarettes are the nation's largest single cause of such deaths. 
Property iosses alone are over half a billion dollars. The economic costs in health 
care and productivity losses, and the human cost of pain and suffering raise total 
annual ^osts to an estimated $6 billion dollars. Among ell injury orofiles, the one 
for cigarette fire injuries is unusually lethal. In fires attributed to jropped 
cigarettes, there is one death to every four injuries. Please note that smoking- 
related injuries started by matches or lighters were excluded for these statistics. 
This problem is not going away, as cigarette related fires are up 19% nationally.

The "fire-safe” cigarette concept addresses the typical scenario in which such 
injuries occur. In these cases, dropped cigarettes, because they are expressly 
manufactured not to go out until totally consumed, burn through the cover of a 
seat cushion or a mattress, starting fires, which may smolder for hours. These 
hidden fires produce toxic gas as, which render sleeping victims even more 
unconscious before ihe cushion or mattress bursts into flame. At this point, the 
superneated air in the room of origin quickly reaches flashover, and any people 
in thu residence are seriously threatened. Those who survive such fires normally 
have a severe inhalation injury. When they are also burned, they are normally 
transferred to burn treatment centers. There, they are frequently the most 
critically ill patients in a setting already dedicated to serious burn injury.

The age profile for cigarette fire mortality in N FPA  data shows a moderate death 
rate among young childre n, a low rate for ages 10 to 17, and then a steadily 
rising rate, which peaks above age 85. S.nee the smoking rate among the elderly 
is half that r f  younger adults, those elderly who do smoke, especially males, and 
those with whom they live, are exceedingly vulnerable to smoking-fire death and 
injury. This vulnerability is even greater if tne elderly smoker uses alcohol or 
sedating medications.

In fires in which a cigarette was known to have ignited upholstery, bedding or 
clothing, 29% victims making it to a burn center did not survive their initial 
hospital stay. This is five times the overall bum center fatality rate of about 6%. In 
addition, many of the elderly victims who survived their burn center stay were 
discharged to nursing care facilities from which they would never go home.

T h e  P r o b l e m



These survivors of cigarette fires remained in th*j hospital an avciage of 33 days 
on their initial admission, 'i his is 60% longer than the burn cen*9 r average of 20.5 
days. Per diem costs were one-third higher than the burn center average. 
Cigarette fire admissions thus consumed twice as many resources as other burn 
center patients, with hospital charges alone averaging over $125,000 per 
admission.

What is a Fire Safe Cigarette?

A fire safe cigarette, also known as a “reduced propensity cigarette,” has less 
propensity to ignite upholstered furniture or mattresses when dropped, forgotten 
or carelessly discarded. This can be accomplished through small design changes 
including, the use of less dense tobacco, less porous paper, a smaller diameter, 
a filter tip, the addition of “speed bumps" on the filter paper, and the elimination of 
citrates that are added to the paper to maintain burning.

Leading Causes of Structure Fire Heaths in 1999

n tn .

D»nrtril fetnfeumi

>/m flana. u l v  er tatdi

19* 20* 25*

Source: National estimates based on NFIRS/NFPA
survey.

Leading Causes of Home Fire Deaths in 1999



Source: National estimates based on NFIRS/NFPA
survey.

Other Legislation

In 2000, New York State passed the nation’s first law requiring the establishment 
of a fire safety standard for cigarettes sold in th6 state that was Jue to take effect 
July 1, 2003. It was later changed to have the regulations set to go mtc effect by 
June 30, 2004. In 2005 both Vermont and California passed similar legislation, 
which requires cigarettes to meet tne ASTM  standard.

Following the lead of New York State, the Canadian Parliament passed 
legislation that will reduce the number of cigarette-caused fires in Canada. Bill C- 
260, an Act to amend the Hazardous Products Act (fire-safe cigarettes), will 
make it mandatory for all tobacco manufacturers to sell reduced ignition 
propensity (RIP) cigarettes by the end of this year.



Alaska HB 413 W ill Save Lives in Alaska 
Fire Safe Cigarettes Result in a Safer State

T o o  m any A laskans are h u rt needlessly by  fires  that start because o f  the careless use o f 
cigarettes. E ve ry  year, peop le  are in ju red  and homes are destroyed and dam aged by cigarette 
ig n ite d  fires . T h a t is la rge ly  because cigarettes are designed to con tinue  to b u m  i f  le ft 
unattended. C igarettes that are fo rgotten  o r  dropped b y  sm okers have the potentia l to start 
fires.

F o llo w in g  are a fe w  facts abou t cigarette ig n ite d  fires:

•  C igarettes are the le ad ing  cause o f  fa ta l hom e .'ires in  the U n ited  States, representing 
25 percent o f  a ll f ire  deaths.

•  A n n u a lly , a p p ro x im a te ly  1,000 people in  the U n ited  States d ie  fro m  fires started by 
cigarettes and an a d d itio n a l 3 ,000  are in ju red .

•  M o re  than 100 v ic t im s  w h o  die eve ry  year are ch ild re n  o r nonsm okers.

•  T w o  out o f  f iv e  v ic t im s  are 65 o r o lder.

•  C ig a re tte -ign ited  fires  cause m ore than $6  b ill io n  in  p ro p erty  damage every year.
•  In  1997 alone, there w ere  m ore than 130,000 cigarette related fires in  the U .S .

N o w , A laska  has a chance to  change those frigh te n in g  statistics in  a w ay tha t w il l  better 
protect people and p roperty  in  th is  state.

A laska  leg islators recen tly  in tro d uced  H B  413 , addressing cigarette fire  safety. T ha t b ill 
w o u ld  save lives  in  A laska  and w o u ld  lik e ly  lead to s ig n ific a n t advances in  p ub lic  safety 
th roughout the co u n try .

HB 413 would require that all cigarettes marketed and sold in the state of Alaska be fire 
safe with r reduced propensity to burn when left unattended.

Cigarettes are designee! to  co n tin u e  to b u m  w hen le ft unattended. The typ ica l scenario fo r  a 
cigarette  ig n ited  fire  is the de layed  ig n itio n  o f  a sofa, cha ir, mattress o r rubb ish  fro m  a l i t 
cigarette  that was forgotten  o r  dropped by a sm oker. C igarettes vary in  the ir potentia l to  start 
fires, depending on cigarette  design and content. The term  “ fire  safe" is  defined as a cigarette 
w ith  reduced p ropens ity  fo r  s ta rtin g  a fire  w hen dropped o r le ft unattended. The techno logy 
needed to produce fire  safe c igarettes has been ava ilab le  fo r  o ve r a decade.

H o w  does a fire  safe cigarette  w o rk?

•  A  fire-sa fe  cigarette  has s ig n ific a n tly  less tendency to ign ite  fu rn itu re  o r  mattresses 
when carelessly d iscarded. S m all design changes in c lu d in g  use o f  less dense tobacco, 
less porous paper, a sm a lle r d iam eter, f i lte r  tip , and no added citrates to the paper are 
key com ponents o f  a fire -sa fe  cigarette.

Ju risd ic tions that have passed fire -sa fe  cigarette leg is la tion :

•  Canada (2 0 0 3 )
•  N e w  Y o rk  (2 0 0 0 )

•  V e rm o n t (2 0 0 5 )

•  C a lifo rn ia  (2 0 0 5 )
In  add itio n , a recen tly  released rep o rt out o f  N e w  Y o rk  noted that annual fire  deaths b lam ed 
on cigarettes have fa lle n  by o n e -th ird  since that state’ s fire  safe cigarette leg is la tion  w ent in to 
e ffe c t.



Fire Safe Cigarette Fact Sheet

• Smoking-related injuries started by matches or lighters were excluded for these 
statistics. Cigarette r e lie d  fires are up 19% nationally.

• Cigarettes are the leading cause of fatal home fires in the United States, 
accounting for approximately 25% of our nation’s fire deaths.

• Annually, between 900 and 1,000 people in the United States die from fires 
started by cigaretteb and an additional 2,500 to 3,000 people are injured.

• It is not only the sr ^ker who is injured or killed. Family members, other 
residents in multi-family dwellings, firefighters, emergency medical services 
personnel, and other non-smokers are also affected.

• In 1997 (the latest year for which data is available), there were more than 
130,000 cigarette-related fires, which resulted in the deaths of 140 children.

• The annual cost of human life and property damage exceeds $6 billion.

• At present, no ederal regulation requires cigarettes to meet fire safety standards. 
New York is the first and only state to mandate that all cigarettes sold or offered 
for sale in the state must be fire safe. Similar legislation has been introduced in 
other states and in the US Congress.

• In fires in which a cigarette was known to have ignited upholstery, bedding or 
clothing, 29% victims making it to a burn center did not survive their initial 
hospital stay.

• The Fire Safe Cigarettes do not carry an increased cost to the consumer.

• The change in taste, if any, in undetectable to the smoker.

• 2 of 5 victims are 65 or older.

• Fire Safe Cigarettes are mandated in The States of California, New York and 
Vermont and the entire country of Canada.



H r a  h w n i t t e i

S t a t e  o f  A l a s k a
Department; of Public Safety
Division of

Frank H. Murkowski, Governor 
William Tandeeke, Commlssio.ier

February 1, 2006

The HonorabL- Reggie Jjule 
House of Representatives 
State Capitol, Room 405 
Juneau, AK 99801-1182

The Division of Fire Prevention supports the legislation sponsored by you. “An Act relating to 
the burning capability of cigarettes being sold, offered for sale, or possessed for sale and 
providing for an effective date.’

This bill embodies the focus of the Division's mission statement which is to prevent the loss 
of life and property from fire and explosion This bill recognizes significant losses of life and 
property due to cigarettes; as the following statistics will show.

Between 1996 and ."004 Alaska lost $5 6 million in property to fires with 
cigarettes as an ignition source

Between 1996 and 2004 Cigarette related fires caused 25% (36 
Alaskans) of the deaths due to fire. This is the leading cause of fire 
fatalities in Alaska.

It is our belief that this bill will significantly lower fire fatalities in Alaska related to cigarettes, 
as the manufacturers will have to meet the new requirements for a cigarette that meets a fire 
safety standard. This would be at minimal cost to the state.

The states that have enacted similar legislation are New York, Vermont and California.
Those states are closely monitoring their fire statistics for the expected decline in fire 
fatalities The legislation enactment is 'ecent; tnerefore the information on fine fatalities is 
just now being collected for analysis.

If you h ve any questions or need more information, please do not hesitate to contact me.

Sincerely,

Gary L. Powell 
State Fire Marshal

5700 East Tudor Rd. - Anchorage, AK 99507 - Voice (907) 2S9-5491- Fax (907) 338-4375



A L A S K A  D E P A R T M E N T  O F  P U B L I C  S A F E T Y

D i v i s i o n  o f  F i r e  P r e v e n t i o n

1996 - 2004 Alaska Fires Caused by Cigarettes

lSSS3SaDII0B3Sil •SFF \nW m rm
(Confined) Trash Fire 3

$0
Fire, Other 17

$87,455 1
Motor Mobile Property (Vehicle) 49

$30,628 1 1
Outside Rubbish Fire 72

$2,376
Special Outside Fire 7

$1.000
Structure Fire 315

$5,248,260 28 35 6
Structure Fire (Mobile Property) 19

$190,521 1
Wildland Fire 91

$2,531
Total Count of Inc. ID 573 31 36 6 0
Total Sum of Loss Total $5,562,771

It's correct to say that between 1996 - 2004,

3.33% of all reported firefighter injuries a cigarette was the cause of fire
25% of all civilain deaths, smoking and/or smoking materials was the cause of fire



Facts About the Tobacco Industry’s Arguments 
Against Laws Regulating the Ignition Strength of Cigarettes

March 2005

In  2002 , the m ost recent year w ith  com plete  data, ligh te d  tobacco products caused an 
estim ated 37 ,000  structure fires in the U n ited  States, accord ing  to the N a tion a l F ire 
Pro tection  A ssocia tion  (N F P A ). Som e 760 in d iv id u a ls  d ied in  these fires , w ith  ro u g h ly 
200  v ic tim s  estim ated no t to have been the sm oker. A n d  m ore than h a lf  a b illio n  do lla rs 
($ 5 2 6  m ill io n )  in d irec t p ro p erty  damage was caused by these fires. L ig h te d  tobacco 
products rem ain  the leading  cause o f  fata l structure fires in the U n ited  States.

E ffo rts  to  reduce this dead ly to ll d ire c tly , by req u irin g  cigarettes to meet fire  resistance 
standards in the U n ited  States, received a boost on June 28, 2004 , w hen  the State o f  N e w  
Y o rk  adopted the n a tio n ’ s firs t cigarette fire  safety regu la tion . Canada has also enacted 
leg is la tion  that requires cigarettes to meet the same requ irem en t as N e w  Y o rk .

M a jo r  cigarette m anufacturers have a lready altered the design o f  c igarette  brands to m eet 
the N e w  Y o rk  regu la tion , through “ band ing”  o f  the cigarette  paper fo r  m any brands 
(though  N e w  Y o rk ’ s regu la tion  is a perform ance standard and does no t d icta te  h o w  the 
standard shou ld  be m et). Since these com panies are cu rre n tly  se llin g  lo w e r ig n itio n 
strength versions o f  the ir cigarette brands in N e w  Y o rk , it seems that the w a y  has been 
paved fo r o ther states to fo llo w  N e w  Y o rk ’ s lead.

The life -sa v in g  potentia l o f  this leg is la tion  is so strong and so apparent that even some 
m ajo r cigarette m anufacturers have stopped opposing  it. H o w e ve r, opponents in  the 
cigarette industry  con tinue  to s trong ly  oppose a ll leg is la tion  that w o u ld  require  lo w e r 
ig n itio n  strength cigarettes in  o ther states, and they o ffe r  argum ents that can sound 
persuasive to anyone w ho does not kn o w  the facts. Th is  paper w il l  rebut the argum ents 
being o ffe red  by the cigarette industry.

Introduction



• Cigarette Industry Argument: There is no such thing as a cigarette that reduces 
the risk of fire.

Fact: N e w  research by the H arva rd  School o f  P ub lic  H ea lth  (H S P H ), 'u n d e d  b y  the 
A m e rica n  Legacy Foundation , ind ica tes several oenefits  o f  im p le m e n tin g  the N e w 
Y o rk  regulation. "Fire Safer” Cigarettes: The Effect o f the New York State Cigarette 
Fire Safety Standard on Ignition Propensity, Smoke Toxicity and the Consumer 
Market ( Into. Vwvv'w.hsnh.harvard.cdu/prcs.s/rclcascs/DrcssO 1 2 3 2 0 0 5 .h tm l) com pared 
the physica l properties o f  cigarettes so ld  in N e w  Y o rk  w ith  cigarettes o f  the same 
brands sold in Massachusetts and C a lifo rn ia . The report fou n d  that N e w  Y o rk 
cigarettes were far less lik e ly  to  e x h ib it  fu l l length  burns (o n ly  10 percen t) than those 
o f  the ther states (9 9 .8  percent;. The H S P H  researchers found  no va lid  reason w h y 
cigarette  m anufacturers shouid  not sell lo w e r ig n itio n  strength c igarettes n a tio n w id e .

The H arvard  study co n firm e d  the 20 -yea r-c !d  con c lus io n  o f  the Federal T echn ica l 
S tudy G roup  on C igarette  and L it t le  C ig a r F ire  Safety. Th is  g ro u p , created by the 
C igarette  F ire  Safety A c t o f  1984 (P u b lic  L a w  9 8 -5 6 7 ), conc luded  that it was 
te c h n ic a lly  feasible to  develop cigarettes w ith  a reduced p ro p e n s ity  to  ign ite 
upholstered fu rn itu re  and mattresses. A s  the H a rva rd  study m akes clear, the Federal 
study was correct, and the tobacco industry can m ake reduced ig n itio n  strength 
cigarettes i f  it chooses to  do so or is requ ired  to ao so.

• Cigarette Industry Argument: State laws are unnecessary. The U.S. Congress is 
about to pass a national law.

Fact: Those fo llo w in g  C a p ito l H il l  p o lit ic s  understand th is a rgum ent is a com p le te 
ly th . Passing leg is la tion  in the past fe w  years has been nearly  im possib le . B il ls 

req u iring  cigarettes to meet fire  safety standards have been in tro duced  in Congress 
since 1979, and there is s till no national law  in  place. T h is  is in  large part because the 
cigarette industry fig h ts  national b ills  as v ig o ro u s ly  as it  figh ts  state b ills . B u t the 
industry  a lw ays fights  state laws by p o in tin g  to the existence o f  federa l b ills .

In  fact, state leg is la tion  is necessary to  put pressure on Congress to pass a national 
law . The cigarette in d us try  needs to  see that it is e co n o m ic a lly  in  its best interest to 
make lo w e r ig n itio n  strength cigarettes fo r  the entire nation  rather than fo r  ju s t one or 
tw o  states. The m ore states that pass these b ills , the m ore lik e ly  it w i l l  be that the 
benefit o f  lo w e r ig n itio n  strength cigarettes w il l  be made ava ilab le  to  a ll A m e ric a n '

• Cigarette Industry Argument: The push for lower ignition strength cigarettes is 
just another anti-smoking campaign.

F a c t: Th is is about fire  safety, and p reven ting  deaths and in ju ries  fro m  cigarette- 
ign ited fires. This is not about g r .n  ig people to stop sm oking  o r to  sm oke less. T h is 
is about m ak ing  sure that the cigarettes that are sm oked are less lik e ly  to  cause fires.
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Fact: 'Jr. John R. Hall, Jr., of the Fire Ana'vsis & Research Division of the National 
Fire Protection Association, estimates that up to 1,000 lives could have been saved 
each year across the nation if lower ignition strength cigarettes had been required in 
every state in the mid-1980s when the Federal study was released. Today, best 
estimates are still that most fire deaths involving lighted tobacco products would be 
prevented by this legislation, which would mean many hundreds of lives saved every 
year. New York does not yet have data on how many lives its lower ignition strength 
cigarette law has saved or how many cigarette-ignited fires have been prevented, but 
data on some post-legislation incidents is beginning to trickle in. That still-anecdotal 
data indicate that cigarettes involved in smoking fire fatalities in New York since its 
regulation took effect are not the lower ignition strength cigarettes, but rather were 
purchased either out-of-state or over the Internet (which are not required to comply 
with New York’s law) or were left from before the rule went into effect.

Cigarette Industry Argument: State cigarette tax revenue will evaporate.

Fact: The HSPH researchers reviewed New York tax data for six months after the 
implementation o f the new law. They found the lower ignition strength cigarettes 
appeared to have no effect on sales of cigarettes in New York. NASFM President and 
New York State Fire Administrator James A. Bums concurred with die analysis, 
saying the state has not lost revenue.

Cigarette Industry Argument: By requiring lower ignition strength cigarettes, 
we risk making cigarettes more toxic.

Fact: The HSPH research found the majority of toxic compounds were no different 
between the smoke of the New York and Massachusetts brands that were tested. Five 
compounds were slightly higher, but no evidenc .ists that the small increases affect 
the already highly toxic nature of cigarette smoke.

In addition, The New Yoik State Office of Fire Prevention and Control (OFPC), 
which developed the New York State lower ignition strength cigarette regulation, 
consulted with the New Yurk State Department of Health to consider whether 
cigarettes manufactured in accordance with the regulation may reasonably result in 
increased health risks to consumers. The Department of Health advised that 
cigarettes complying with the fire safety standards set forth in the regulation were not 
expected to significantly change the inherently high risks associated with cigarette 
smoking. (This determination was based upon the existing information available on 
oanded cigarettes, the only technology known to OFPC at that time that could 
feasibly meet the performance standard).

• Cigarette Industry Argument: We don’t know if this will save a single life.



• Cigarette Industry Argument: We don’t know how to make a fire-safe cigarette.

F a c t: C h ie f John M u e lle r  o f  the N e w  Y o rk  State O F P C , w h o  coord ina ted
p ro m u lga tion  o f  N e w  Y o r k ’ s ru le, recen tly  to ld  N A S F M ’ s Science A d v is o iy 
C om m ittee  that N e w  Y o r k ’s goal was to  m ake cigarettes less lik e ly  to  ig n ite 
upholstered fu rn itu re  or mattresses. N e w  Y o r k ’ s ru le  resulted in in d u s try ’ s 
deve lop ing  a te ch n ica lly  and co m m erc ia lly  p ractica l m ethod  o f  designing cigarettes. 
T h is  has been done, at least in some cases, by using  banded paper that in terrupts the 
b urn in g  o f  cigarettes w hen they are not being a c tive ly  sm oked.

• Cigarette Industry Argument: There isn’t enouph of the special paper to
implement the fire-safe cigarette laws in more than a et ates.

F a c t: The cigarette industry  has already rew orke d  its practices to produce the lo w e r 
ig n itio n  strength cigarettes fo r  N e w  Y o rk . S ince the industry  is a lready d o ing  this fo r 
N e w  Y o rk , m ak in g  the cigarettes fo r  add itiona l states should  be m uch easier.

• Cigarette Industry Argument: The law discriminates against mom and pop
retailers.

Fact: The N e w  Y o rk  requ irem ent applies in  a ll re ta il sales in the state, so there is no 
d isc rim ina tio n  on ihe size o f  the re ta ile r. The  H S P H  study foun d  that cigarette  sales 
in N e v ’ Y o rk  have not d im in ish e d  since the n ew  reg u la tion  has taken effect.

• Cigarette Industry Argument: Upholstered furniture and mattresses are the 
real problems.

F a c t: F ire  safety is about redundancy in sa fety measures, and cigarettes should not 
get a free pass. W e need to try  to p rc /e n t fires  b y  addressing ig n itio n  sources and 
fuels, as w e ll as hum an behavio r, and w e need to have sm oke a larm s and sp rink le rs  in 
place in case our e ffo rts  at p reventing  fires fa il.

Upholstered fu rn itu re  and mattresses have had enhanced cigarette  resistance fo r 
decades, thanks to an in dus try  standard in  the firs t case and an e arly  regu la tion  o f  the 
U .S . C onsum er Product Safety C om m ission  (C P S C ) in  the second. There is an active 
ru lem aking  w ith in  CPSC to m ake residentia l upholstered fu rn itu re  m ore resistant to 
open flam e and even m ore  resistant to  cigarette ig n ition s . There are also active 
ru lem akings at the CPSC to address open -flam e  ig n itio n s  o f  mattresses and bedding. 
B ut these ru lem akings w il l  not be com pleted fo r  another fe w  years. Even a fte r they 
are im plem ented, it m ay be decades before eve ry  A m e rica n  household has f ire - 
resistant fu rn itu re  and mattresses because these item s aren ’ t purchased on a regu la r 
basis. C igarettes are purchased and used m uch m ore q u ic k ly  than fu rn itu re . L o w e r 
ig n itio n  strength cigarettes can therefore have a p o s itive  e ffe ct on the fire  p rob lem 
m uch sooner.
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Fact: The mixing o f drugs and alcohol with cigarette smoking increases the
likelihood of a fatal fire. However, focusing only on behavioral issues and neglecting 
what can be done to make cigarettes less fire-prone is extremely dangerous.

Personal responsibility may be an argument for the smoker who kills himself in one 
of these fires. But what about the innocent people -  children, spouses, parents, 
visitors -  who are killed in fires started by someone else’s careless behavior? 
According to NFPA, one in four victims is not the smoker whose cigarette ignited the 
fatal fire. They deserve to be protected, too.

We in the fire service are committed to educating the public about safe practices, but 
we cannot count on the war against drugs and alcohol to solve this problem. 
Changing human behavior is extremely difficult, but changing the cigarette to make it 
less likely to ignite a fire is something that cigarette manufacturers know how to do -  
and they are doing it in New York State. Shouldn’t the citizens of every state be 
given the same opportunity to avoid being killed in a cigarette-ignited fire?

• Cigarette Irdustry Argument: The lack of fire sprinklers is the real problem.

Fact: Fire sprinklers in every American home would definitely improve overall fire 
safety, and is a good way to ensure redundancy of safety measures. However, fire 
sprinklers extinguish fires once they occur, which means that we have failed to 
prevent the fire. Smoke alarms are also necessary in homes to alert people when fires 
do occur, but they do nothing to prevent fires, either. Also, if the cigarette falls near 
the head of a sleeping smoker, the smoldering fire can produce enough carbon 
monoxide to kili him or her before there is enough heat from the burning chair/bed to 
activate the sprinkler.

• Cigarette Industry Argument: An uneducated public is the real problem.

Fact: Local fire departments and other community safety officials do a very good job 
of informing the public about fire safety. Despite these public safety campaigns, 
cigarette fire deaths are still far too common. Part of the problem is that even with 
education, someone who is impaired by alcohol or drug use is less likely to remember 
a fire safety lesson. And, as stated earlier, education does not save the innocent 
victims who are killed in cigarette-ignited fires just because they happened to be in 
the same residence at the time the fire occurred.

• Cigarette Industry Argument: Alcohol and drug abuse are the real problems.
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P h il ip  M o r r is  U S A
February 7, 2006
Policies, Practices & Positions

Reduced C ig a re tte  Ig n it io n  P ropensity

Philip Morris USA supports the enactment of federal legislation that would create a 
uniform, national standard for reduced cigarette ignition propensity (RCIP). A 
national standard would apply to all cigarette brand styles sold in the country, 
thereby avoiding the potential distribution of non-compliant product between the 
states. It also would avoid inconsistent and potentially conflicting state 
regulations, thereby avoiding an undue burden on interstate commerce.

We have been working to support legislation at the federal level to institute a 
nationwide standard with the goal of reducing smoking-related fires str'ted by 
carelessly handled cigarettes. We believe that any federal standard developed on 
this issue should allow for the creation of a reduced cigarette ignition propensity 
standard that does not increase the known health risks of smoking and is 
acceptable to adult consumers.

Despite efforts to address this issue at the federal level, a few states have 
considered legislation that would require tobacco manufacturers to comply with 
separate standards irrespective of any federal efforts. Local or state regulation of 
reduced cigarette ign irion propensity standards could lead to a patchwork of 
differing, inconsistent and even contradictory requirement! across the country. We 
believe federal legislation would be preferable to enacting potentially inconsistent 
state standards because:

* First, the U.S. Consumer Products Safety Commission, which would likely 
be the agency mandated to implement a standard at the federal level, has 
been developing expertise on cigarette ignition propensity for many years. 
Thus, the Commission already has the resources and expertise to perform 
the necessary scientific work that needs to be done in order to successfully 
implement a reduced cigarette ignition propensity standard; and

> Second, because state and local Initiatives will inevitably lead to conflicting 
standards, they would likely impose substantial burdens on interstate 
commerce. Cigarettes are manufactured for nationwide distribution in a 
small number of factories; It simply is not practical to try to make a 
number of different versions of each brand to satisfy differing performance 
standards.

New York State is the only state to date that has enacted a law establishing its 
own reduced cigarette ignition propensity standard. This law was passed in August 
2000, and the state has devoted substantial resources to develop and then 
administer the regulatory standard. PM USA submitted extensive technical 
comments to NY as it was developing the state’s new standard which was 
implemented in June 2004. PM USA wiH continue to provide Input to NY officials 
concerning a range of complex technical issues that "hould be addressed In 
implementing and evaluating the standards.

Philip Morris USA welcomes legislation that would set a national standard in this 
area and will continue 10 work to make reasonable and effective federal legislation 
a reality.

http://www.philipmorrisusa.com/en/policies practicM/Wid*^''"
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A L A S K A  S T A T E  

F IR E F IG H T E R S  A S S O C IA T IO N
P.O. BOX 22092 • Juneau, AK 99802

February 3, 2006

The Alaska State Firefighters Association supports House Bill 413, introduced by 
Representative Reggie Joule, legislation relating to cigarette fire safety.

Cigarettes are the #1 cause o f fatal fires in the U.S., taking 700 to 800 lives a year. 
Annually, property losses from fires caused by cigarettes run into the hundreds o f  
millions o f dollars. Statistical data o f fire related death in Alaska parallels those o f the
U.S.

The State o f  New York introduced similar legislation in 2004. Although it is too early to 
draw conclusions, trends show a significant reduction in ioss o f life and property as a 
result o f the reduced number o f fires caused by cigarettes. With cigarettes related to 25% 
percent o f the cause o f fatal fires in Alaska, we believe safe cigarette legislation in Alaska 
would save Alaskan lives.

In addition to saving Alaskan lives and property, the safest fire for Alaska’s ei lergency 
responders is the one that was pre* ented

Ccrol R. Reed 
President
Alaska State Firefighters Association



ALASKA FIRE CHIEF’S ASSOCIATION * 
2358 Bradway Road, North Pole, AK 99705

EIN #92-0098649 
Phone: (907) 488-3400 FAX: (907) 488-6118

DATE: February 9, 2006

TO: State Affairs Committee

FROM Alaska Fire Chiefs Association

SUBJECT: Support HB 413 (Joule) Fire Safe Cigarettes

Dear State Affairs Committee:

The Alaska Fire Chiefs Association, the largest membership o f fire service managers in 
Alaska, is dedicated to serving the needs and issues that face Alaska’s fire service. We 
would like to inform you that Alaska Chiefs strongly supports the Fire Safe Cigarette 
Act (HB 413) and encourage your YES vote when this legislation comes before you on 
this Committee and the House floor.

HB 413 will prohibit the sale, manufacture, or distribution o f  cigarettes in Alaska that 
do not meet fire safe standards established L»y the American Society o f Testing and 
Materials (ASTM).

Careless smoking is the leading cause o f fire deaths in Alaska. From 1995 to 2004, 
careless smoking, as the fire cause, resulted in 27.6% o f all fire deaths in Alaska. This 
type o f fire killed 45 people in Alaska during the past 10 years.

These costs are simply too great. Fortunately, an effective solution to this problem lies 
within your reach. California, New York and Vermont have already passed similar 
legislation to protect their residents. We hope that you will do your part to accomplish 
the same in Alaska.

On behalf o f  the 129 members o f the Alaska Fire Chiefs Association, we thank you for 
considering our support, and we hope that you will vote YES on HB 413 -  a life saving 
piece o f legislation.

Sincerely,

Warren Cummings
President, Alaska Fire Chiefs Association
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