


Montana Code Annotated, 45-5-214, Assault with bodily fluid, Montana Legislative Service, 
http://www.montana.gov/govt/rnca_const.asp

45-5-214. Assault with bodily fluid. f1) A person commits the offense of assault with a bodily fluid if the 
person purposely or knowingly causes one of the person's bodily fluids to make physical contact with a lav/ 
enforcement officer or staff person of a correctional or detention facility

(a) during or after -»•> arrest for a criminal offense;
(b) while the pers^ , is incarcerated in or being transported to or from a state prison or a county, city, or 

regional jail or detention facility; or
(c) if the person is a minor, while the youth is detained in or being transported to or from a county, city, or 

regional jail or detention facility or a youth detention facility, secure detention facility, regional detention facility, 
short-term detention cer.ter, state youth correctional facility, or shelter care facility.

(2) A person convicte! of the offense of assault with a bodily fljid shall be fined an amount not to exceed 
$1,000 or incarcerated in a county jail or a state prison for a term not to exceed 1 year, or both.

(3) The youth court has jurisdiction of any violation of this section by a minor, unless the charge is filed in 
district court, in which case the district court has jurisdiction

(4) As used in this section, "bodily fluid" means any bodily secretion, including but not limited to feces, urine, 
bio'vj, and saliva.

History: E.n, Sec. 1, Ch 388, L. 1999
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Nevada Revised Statutes, NRS212.189, Unlawful acts related to human excrement or bodily fluid,
Nevada Law Library, 

http://www.leg.state.nv.us/taw1.cfm

NRS 212.189 Unlawful acts related to human excrement or bodily fluid, penalty; investigation; testing for 
communicable diseases, plea bargaining prohibited.

1. Except as otherwise provided in subsection 9. a prisoner who is in lawful custody or confinement, other 
than residential confinement, shall not knowingly:

(a) Store or stockpile any human excrement or bodily fluid,
(b) Sell, supply or provide any human excrement or bodily fluid to any other person;
(c) Buy, receive or acquire any human excrement or bodily fluid from any other pe son; or
(d) Use, propel, discharge, spread or conceal, or cause to be used, propelled, discharged, spread or 

concealed, any human excrement or bodily fluid:

(1) With the mtent to have the excrement or bodily fluid come into physical contact with any portion of 
the body of an officer or employee of a prison or any other person, whether or not such physical contact actually 
occurs; or

(2) Under circumstances in which the excrement or bodily fluid is reasonably likely io come into physical 
contact with any portion of the body of an officer or employee of a prison or any other person, whether or not 
such physical contact actually occurs

2 Except as otherwise provided in subsection 3, if a prisoner violates any provision of subsection 1, the 
pr.soner is guilty of a category B felony and shall be punished by imprisonment in the state prison for a minimum 
term of not less than 2 years and a maximum term of not more than 10 years, and may be further punished by a 
fine of not more than 510,000.

3. If a prisoner violates any provision of paragraph (d) of subsection 1 and, at the time of the offense, the 
prisoner knew that any portion of the excrement or bodily fluid involved in the offense contained a 
communicable disease that causes or is reasonably likely to cause substantial bodily harm, whether or not the 
communicable disease was transmitted to a victim as a result of the offense, the prisoner is guilty of a category 
A felony and shall be punished by imprisonment in the state prison

(a) For life with the possibility of parole, with eligibility for parole beginning when a minimum of 10 years has 
been served; or

(b) For a definite term of 25 years w ith eligibility for parole beginning when a minimum of 10 years has been 
served, and may be further punished by a fine of not more than 550,000

4 A sentence imposed upon a prisoner pursuant to subsection 2 or 3:

(a) Is not subject to suspension or the granting of probation; and
(b) Must run consecutively after the prisoner has served any sentences imposed upon him for the offense or 

offenses for which the prisoner was in lawful custody or confinement when he violated the provisions of 
subsection 1.

5. In addition to any other penalty, the court shall order a prisoner who violaies any provision of paragraph
(d) of subsection 1 to reimburse the appropriate person or governmental body for the cost of any examinations 
or testing

(a) Conducted pursuant to paragraphs (a) and (b) cf subsection 7; or
(b) Paid for pursuant to subparagraph (2) of paragraph (c) of subsection 7.

6. The warden, sheriff, administrator or other peison responsible for administering a prison shall 
immediately and fully investigate any act described in subsection 1 that is reported or suspected to have been 
committed in the prison
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7. 'f ‘here is probable cause to believe that an act described in paragraph (d) of subsection 1 has been 
committed in a prison:

(a) Each prisoner believed to have committed the act or to have been the bodily source of any portion of the 
excrement or bodily fluid involved in the act must submit to any appropriate examinations and testing to 
determine whether each such prisoner has any communicable disease

(b) If possible, a sample of 'he excrement or bodily fluid involved in the act must be recovered and tested to 
determine whether any communicable disease is present in the excrement or bodily fluid.

(c) If the excrement or bodily fluid involved in the act came into physical contact with any portion of the body 
of an officer or employee of a prison or any other person:

(1) The results of any examinations or testing conducted pursuant to paragraphs (a) and (b) must be 
provided to each such officer, employee oi other person, and

(2) For each such officer or employee, the person or governmental body operating the prison where the 
act was committed shall pay for any appropriate examinations and testing requested by the officer or employee 
to determine whether a communicable disease was transmitted to him as a result of the act.

(d) The results of ihe investigation conducted pursuant to subsection 6 and the results of any examinations 
or testing conducted pursuant to paragraphs va) and (b) mu? i be submitted to the district attorney of the county 
in which the act was committed or to the Office of the Attorn ;y General for possible prosecution of each prisoner 
who committed the act

8 If a prisoner is charged with committing an act described in paragraph (d) of subsection 1 and a victim or 
an intended victim of the act was an officer or empioyeie of a prison, the prosecuting attorney shall not dismiss 
the charge in exchange for a plea of guilty or nolo contendere to a lesser charge or for any other reason unless 
the prosecuting attorney knows or it is obvious that the charge is not supported by probable cause or cannot be 
proved at the time of trial.

9 The provisions of this section do not apply to a prisoner who commits an act described in subsection 1 if 
the act:

(a) Is otherwise lawful and is authorized by the warden, sheriff, administrator or other person respor sible for 
administering the prison, or his designee, and the prisoner performs the act in accordance with the directions or 
instructions given to him by that person,

(o) Involves the discharge of human excrement or bodily fluid Jirectly from the body of the prisoner and the 
discharge is the direct result of a temporary or permanent injury, disease or medical condition afflicting the 
prisoner that prevents the prisoner from having physical control over the discharge of h r  own excrement or 
bodily fluid: or

(c) Constitutes voluntary sexual conduct with another person in violation of the provisions of NRS 212.187

(Added to NRS by 199S, 2676. A 2003, 1485)
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New Jersey Permanent Statutes, 2C-.12-13 Throwing bodily fluid at certain law enforcement officers 
deemed aggravated assault; grading, _entence, New Jersey State Legislature,

http://www.njleg.stPte.nj.us/

2C:12-13 Throwing bodily fluid at certain law enforcement offcers deemed aggravated assault; grading, 
sentence.

2 A person who throws a bodity fluid at a Department of Corrections employee, county corrections officer, 
juvenile corrections officer, State juvenile facility employee, iuvenile detention staff member, probation officer, 
any shenff, undersheriff or sheriffs officer or any mumcipa .ounty or State lav; enforcement officer while in the 
performance of his duties or otherwise purposely subjects such employee to contact with a bodily fluid commits 
an aggravated assault. If the victim suffers bodily injury, this shall be a crime of the third degree Otherwise, 
this shall be a crime of the fourth degree. A term of imprisonment imposed for this offense shall run 
consecutively to any term of imprisonment currently being served arid to any other term imposed for another 
offense committed at the time of the assault Nothing herein shall be deemed to preclude, if the evidence so 
warrants, an indictment and conviction fnr a violation or attempted violation of chapter 11 of Title 2C of the New 
Jersey Statutes or subsection b of N.J.b 2C.12-1 or any other provision of the criminal laws.

L 1997,c. 182,s.2; amended 1999, c 429; 2003, c 283.

http://www.njleg.stPte.nj.us/


Consolidated Laws of New York, Penal Law 240.32, Aggravated harassm ent of an employee by an
inmate, New York State Legislature, 

http://public.leginfo.state.ny.us/menugetf.cgi

§ 240 32 Aggravated harassrr ant of an employee by an inmate.

An inmate or respondent s g. ilty of aggravated harassment of an employee by an inmate when, with intent to 
harass, annoy, threaten jr <. arm a person in a facility whom he knows or reasonably should know to be an 
employee of such facility or the division of parole or the office or mental health, or a probation department, 
bureau or unit or a police fficer, he causes or attempts to cause such employee to come into contact with 
blood, seminal fluid, urine or feces, by throwing, tossing or expelling such fluid or matenal.

For purposes of this seel on, "inmate" means an inmate or detainee in a correctional facility, local correctional 
facility or a hospital, as si ch term is defined in subdivision two of section four hundred of the correction law. For 
purposes of this sectio, i respondent" means a juvenile in a secure facility operated and maintained by the 
office of children and family services who is placed with or committed to the office of children and family 
services. For purposes of this section, "facility" means a correctional facility or local correctional facility, hospital, 
as such tern is define in subdivision two of section four hundred of the correction law, or a secure facility 
operated and maintair id by the office of children and family services.

Aggravated harassmei t of an employee by an inmate is a class E felony.
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Oregon Revised Statutes 2003,163.165 Assault in the third degree, The Oregon Legislative i nsel
Committee, 

http://www. leg. state, or. us/ors/

163.165 Assault in the third degree.

(1) A person commits the crime of assault in the third degree if the person:
(a) Recklessly causes serious physical injury to another by means of a deadly or dangerous weapon.
(b) Recklessly causes serious physical injury to another under circumstances manifesting extreme 

indiffeience to the value of human life;
(c) Recklessly causes physical injury to another by means of a deadly or dangerous weapon under 

circumstances manifesting extreme indifference to the value of human life;
(d) Intentionally, knowingly or recklessly causes, by means other than a r otor vehicle, physical injury to 

tl le operator of a public transit vehicle while the operator is in control of or operating the vehicle. As used in this 
paragraph, "public transit vehicle" has the meaning given that term in ORS 166.1 16;

(e) While being aided by another person actually present, intent'onally or knowingly causes physical 
injury to another.

(f) While committed to a youth cc.rection facility, intentionally or knowingly causes physical injury to 
another knowing the other person is a staff member of a youth correction facility while the other person is acting 
in the course of official duty;

(g) Intentionally, knowingly or recklessly causes physical injury to an emergency medical technician or 
paramedic, as those terms are defined in ORS 682 025, while the technician or paramedic is performing official 
duties;

(h) Bmng at least 18 years of age, intentionally or knowingly causes physical injury to a child 10 years 
of age or younger;

(i) Knowing the other person is a staff member, intentionally or knowingly propels any dangerous 
substance at t; e staff member while the staff member is acting in the course of official duty or as a result of the 
staff member's o.ficial duties, or

(j) Intentionally, knowingly or recklessly causes, by means other than a motor vehicle, physical injury to 
the operator of a taxi while the operator is in control of the taxi.

(2) Assault in the third degree is a Class C felony. When a person is convicted of violating subsection
(1 )(i) of this section, in addition to any other sentence it may impose, the court shall impose a term of 

incarceration in a state correction facility.

(3) As used in this section
(a) "Dangerous substance" includes, but is not limited to, blood, urine, saliva, semen and feces.
(b) "Staff member" means:
(A) A corrections officer as defined in ORS 181.610, a youth correction officer, a Department of 

Corrections or Oregon Youth Authority staff member or a person employed pursuant to a contract with the 
department or youth authority to work with, or in the vicinity of, inmates or youth offenders; and

(B) A volunteer authorized by the department, youth authority or other entity in charge of a corrections 
facility to work with, or in the vicinity of, inmates or youth offenders.

(c) "Youth correction facility" has the meaning given that term in ORS 162 135. [1971 c.743 §92; 1977 
c 297§3; 1991 c 475§1; 1991 c.564§1; 1995c 738§1; 1997c249§49; 1999c 1011 §1;2001 c.104 §50 
2001 c 830 §1; 2001 c 851 §4)
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PENNSYLVANIA STATUTES. ANNOTATED BY LEXISNEXIS(R)

PENNSYLVANIA CONSOLIDATED STATUTES 
TITLE 18. CRIMES *\ND OFFENSES 

PART II. DEFINITION OF SPECIFIC OFFENSES 
ARTICLE B OFFENSES INVOLVING DANGER TO THE PERSON 

CHAPTER 27. ASSAULT

18 Pa C.S § 2703 1 (2004)

§ 2703 1 Aggravated harassment by prisoner

A person who is confined in or committed to any local or realty  detention facility, jail or prison or any State 
penal or correctional institution or other State penal or correctional facility located in this Commonwealth 
commits a felony of the third degree if he, while so conf neJ or committed or while undergoing transportation to 
or from such an institution or facility in or to which he was confined or committed, intentionally or knowingly 
causes or attempts to cause another to come into contact with blood, seminal fluid, saliva, urine or feces by 
throwing, tossing, spitting or expelling such fluid or material.
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State of Rhode Island General Laws, 11-5-8.1 Assault with bodily fluid, State of Rhode Island, 
http://www.ri.gov/browse.p,ip?choice=showpage&pcat=14&mcat=1

§ 11-5-8.1 Assault with bodily fluid -  Any person incarcerated or in custody at a state correctional facility 
including the juvenile training school who shall knowingly v d willfully commit an assault upon a corre-.ional 
officer or any other employee of the • epartment of corrections with any bodily fluid, while the employee is 
engaged in the performance of his or her duty, shall be imprisoned not exceeding five (5) years, or fined not less 
than five hundred dollars ($500) nor more than five thousand dollars ($5,000), or both

http://www.ri.gov/browse.p,ip?choice=showpage&pcat=14&mcat=1


SOUTH CAROLINA CODE OF LAWS ANNOTATED BY LEXISNEXIS(R)

TITLE 24. CORRECTION JAILS, PROBATIONS, PAROLES AND PARDONS 
CHAPTER 13 PRISONERS GENERALLY 

ARTICLE 5 OFFENSES

S C Code Ann. § 24-13-470 (2004)

§ 24-13-470 Throwing of body fluids on correctional facility employees and certain others, penalty; blood 
borne disease testing.

(A) An inmate, detainee, a person taken into custody, or a person under arrest who attempts to throw or 
throws body fluids including, but not limited to, urine, blood, feces, vomit, saliva, or semen on an employee of a 
state or local correctional facility, a state or local law enforcement officer, a visitor of a correctional facility, or any 
other person authorized to be present in a correctional facility in an official capacity is guilty of a felony and, 
upon conviction, must be imprisoned not more than fifteen years. A sentence under this provision must be 
served consecutvely to any other sentence the inmate is serving This section shall not prohibit the prosecution 
of an inmate for a more serious offense if the inmate is determined to be HIV-positive or has another disease 
that may be transmitted through body fluids.

(8) A person accused of a crime contained in tms section may be .asted for a blood borne disease within 
seventy-two hours of the crime if a health care professional believes that exposure to the accused person's 
body fluid may pose a significant health risk to a victim of the crime.

(C) This section does not apply to a person who is a "patient" as defined in Section 44-23-10(3).

(D) For purposes of this section, "local correctional facility" includes, but is not limited to, a local detention 
facility

HISTORY: Added by 1997 Act No 136, § 6, eff June 11, 1997 Amended by 2002 Act No. 238, § I.effMay 
1,2002, 2003 Act No 18, § 1. eff April 21, 2003
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South Dakota Codified Laws, 22-18-26.1, South Dakota Code Commission, 
http://legis.state.sd.us/statutes/index.cfm

22-18-26.1. Intentionally causing contact with bodily fluids or human waste-Assauit upon law enforcement, 
court services, or emergency personnel Any person who, with the intent to assault, throws, smears, or causes 
human blood, emesis. mucus semen, excrement, or human waste to come in contact with a law enforcement 
officer as defined in subdivision 22-1-2(22), a fi'efighter, a court services officer or designee, or an emergency 
medical technician, while perfom g official duties or actions, is guilty of a Class 1 misdemeanor

Source: SL 2002, ch 107, § 1; SL 2003. ch 124, § 1
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TEXAS STATUTES AND CODES ANNOTATED BY LEXISNEXIS(R)

PENAL CODE 
TITLE b. OFFENSES AGAINST THE PERSON 

CHAP IER 21 ASSAULTIVE uFT'iNSES

Tex. Penal Code § 22.11 (2004)

§ 22 11 Harassment by Persons in Certain Correctional Facilities

(a) A person commits an offense if the person, while imprisoned or confined in a correctional or detention 
facility and with intent to harass, alarm, or annoy another person, causes the other person to contact the blood, 
seminal fluid, vaginal fluid, saliva, urine, or feces of the actor, anv other person, or an animal

(b) An offense under th;s section is a felony of the third uegree

(c) If conduct constituting an offense under this section also constitutes an offense under another section of 
this code, the actor may be prosecuted under either section.

(d) In this section, "correctional or detention facility" means'

(1) a secure correctional facility; or

(2) a "secure correctional facility" or a "secure detention facility" as defined by Section 5102 Family Code. 
operated by or under contract with a juvenile board or the Texas Youth Commission or any other facility 
operated by or under contract with that commission

HISTORY: Stats. 1999 76th Leg Sess Ch. 335, effective Sentember 1,1999; Stats 2003 78th Leg Sess Chs 
457,1006, effective September 1, 2003
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The Anchorage Press Volume 15 Edition 2 - FLASHLIGHT Page I o f  1

Hold it r igh t  t h e r e ,  a a s s e r !
Among th e  new laws p roposed  in Juneau  as th e  Legislature begins its session is a m easu re  
th a t  would m ake spitting  in a peace  officer's face, or throw ing urine on them , a m isdem eanor 
punishable  by 60 days in jail. O ther unseem l a ssau lts  a re  also covered by the  proposed  law, 
which is sponso red  by s ta te  rep resen ta tiv e  Bob Lynn, a South A nchorage Republican.

Lynn said Alaska correctional officers cam e to him looking for a way to  head  off th is form of 
a ssa u lt, which is m ore com m on behind ba rs  th an  on the  s tre e ts . "Currently, th e  penalty  for a 
p risoner who throw s a bodily fluid a t a guard  - and you'll have to  use  your im agir.ation on 
w hat bodily fluids a re  - is th e  sam e  as  for shoplifting a Pet Rock a t W al-M art," said Lynn.

Online prison slang d ictionaries call this practice "gassing" and m edia reports  from O utside 
indicate th a t it can go far beyond the  occasional loogie in the eye. in m a te s  have  been  known 
to sav e  fecal m a tte r  an d /o r  urine in a cup or at jc le  of clothing and then  douse g u ard s  with it 
if th ey  approach  th e  in m ate 's  cell,

The Alaska D epartm en t of C orrections d o esn ’t keep track of gassing  incidents, spokesm an  
Richard Schm itz said , bu t they are  aw are of the  problem . The Alaska Correctional Officers 
A ssociation, the  union rep resen ting  prison guards, supports  Lynn's bill. ACOA issued  a p ress  
re le a se  January  9 m at said correctional officers "no m ore w ant to  be spit on a t their job than  
a n o th e r  person  would a t their job ."

A rep o rt p repared  by Lynn's office found a t least 26 s ta te s  m ake gassing a crim e and 19 
s ta te s  classify it as a felony. The report also show s four s ta te s  rew rote their an ti-gassing  laws 
since 1999. South Dakota included "em isis" - th a t 's  Latin for "puke" - in its list of offensive 
bodily substances.

Lynn's bill, if p assed , would c re a te  a new Class A m isdem eanor under A laska's h a ra ssm en t 
s ta tu te s . It would apply to anyone "gassing" any corrections officer, police officer or 
em ergency  resp o n d er in the  line of duty.

Told th a t M innesota, the  s ta te  tha t brought you W alter Mondale, allows g a sse rs  to be 
sen ten ced  up to five years, Lynn said he now w ants to m ake his bill even tougher. "W e’re 
going with advice th a t we got from th e  legal-eagles around (the  capitol), but if I can find a 
way to  am end  it in com m ittee , I will."

- Scott Christiansen

http://www.anchorageprcss.com/archi ves-2()06/!lashln>htvol 15cd2.html i / n n n r w
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Man pleads guilty to throwing blood on p.ison officer Page 1 o f 2

T h e  D a i l y  S ta r
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M i n  p l e a d s  g u i l t y  t o  t h r o w i n g  b l o o d  o n  p r i s o n  o f f i c e r

By Patricia B reakey  

Delhi News B u .eau

DELHI — A H ancock m an  p lead ed  guilty in D elaw are  C ounty  C ourt on M onday to  f irs t-d e g re e  
p rom oting  prison  c o n tra b a n d  a n d  a g g ra v a te d  h a ra s s m e n t of an  em p loyee  by an  in m a te .

S te v en  J. Caiati, 28, of H ancock a g re e d  to  a p lea barga in  on the  two c h a rg e s , which d id n 't include 
o th e r  o u ts ta n d in g  c h a rg e s  pend ing  a g a in s t him .

D elaw are C ounty  D istrict A tto rney  Richard N orth rup  said  Caiati took a p lastic  razo r a p a r t  and  u sed  
th e  b lade  to c u t h im self Ju n e  29.

He w as being held  in ja il on f irs t-d e g re e  crim inal c o n te m p t ch arg es .

Caiati a d m itte d  using  a  razo r b lade  to  s lit o n e  of his w rists  and  throw ing blood on S g t. John 
L ehm ann , a c o rre c tio n s  officer.

" In s tead  of sh av in g  w ith  th e  razo r, I took th e  b lade o u t of it and  cu t my w rist," Caiati sa id . "After I 
cut m y w rist, th ey  d ec ided  to  try  to  help m e."

Caiati ind ica ted  th a t  he  flipped his w rist an d  a d d e d  th a t  he did it "to m ake my blood go up so  th ey  
would s ta y  back."

D elaw are C ounty  Judge Carl B ecker s e n te n c e d  Caiati to  tw o to  four y ea rs  in prison on e ach  coun t, 
to run  co n cu rren tly , an d  issued  an  o rd er of p ro tec tio n  on L ehm ann 's  behalf.
I w ould, in all likelihood, hav e  se n te n c e d  you to  m ore  if th is had  go n e  to trial," B ecker sa id . "This is 
the  m o st d a n g e ro u s  ac tiv ity  th a t  an  in m a te  can  tak e  p a rt in. Throwing blood o r o th e r  bodily fluids 
is so m e th in g  c o rre c tio n s  officers fe a r  m ore  th an  a physical confron tation ."

In o th e r  cou rt c a se s :

• S h e rrie  L. W hite, 48 , of H ancock p lead ed  innocen t to tw o co u n ts  of driving while in tox ica ted  and  
failure to  keep  righ t. T he c h a rg e s  s te m  from  an  incident in D eposit on June  12.

W hite w as re le a se d  on h e r  ow n reco g n izan ce , an d  he r trial w as schedu led  to begin  M arch 27.

• William T. B rybag, 20, of F le ischm anns p lead ed  in ro c e n t to tw o coun ts  of th ird -d e g re e  crim inal 
sa le  o f a  con tro lled  s u b s ta n c e . The c h a rg e s  s te m  from  a n  incident in F leischm anns on July  26  in 
which Brybag alleged ly  sold  cocaine .

Brybag w as re tu rn e d  to  ja il on $ 1 0 ,0 0 0  bail. His trial is schedu led  for March 27.

• S c o tt M attice, 29 , of G rand  G orge p lead ed  innocen t to  tw o co u n ts  of driving while in tox ica ted , 
res is ting  a rre s t, reck less  driv ing, leaving th e  sc en e  oi a p ro p erty  d am ag e  acciden t, m oving from

http://www.thedailystar.com/cgi-bin/starsafc.p l 1/15/2006
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L C I  inmate guilty in urine attack

BY KYM LIFBLFR 
The Cincinnati F.nquirer

LFBANON - A Lebanon Correctional Institution (LCD inmate Friday became 
the first Ohio prisoner convicted under a new state law teat prohibits throwing 
bodily substances inside prisons.

A Warren County Common Pleas Couri jury deliberated 90 minutes before 
finding Thomas Blackmon, 48, guilty of harassment by an inmate for 
squirting urine on LCI supervisor Richard Huggins June 30.

Mr. Blackmon received the maximum sentence, one year. The law was 
adopted June 11 after corrections officers complained inmates used body 
fluids against them.

In September, Mr. Blackmon was the first inmate in Ohio charged with the 
offense.

"I think a lot of prison administrators around the state are paying close 
attention to this case,” said Assistant County Prosector Jim Beaton. "It was a 
test case."

Mr. Blackmon will serve h's year after he serves 40-65 years for his role in the 
1993 uprising at Southern Ohio Correctional Facility in Lucasvillc.

"No reaction," Mr Blackmon said after hearing the verdict. "I'm already doing 
40 to 65 years. So what it means ir. that instead of being 112 when I get out,
I’ll be 113."

Mr. Huggins, now inspector of institutions at LCI. was relieved "I hope this 
sends a message to all inmates that corrections stafi are not fair game," Mr. 
Huggins said

The jury was apparently unswayed by testimony from Mr. Blackmon and four 
inmates from the L cell block, the most heavily secured section at LCI.

The inmates, all of whom were convicted in the Lucasville incident, testified 
the liquid Mr Blackmon squirt d on Mr. Huggins was a concoction of sour 
milk and eggs, not urine They said the mixture is used to keep mice and rats 
from cells.

Paul Boggs, a chemist with the Ohio State Highway Patrol, testified the liquid 
was urine

Mr. Blackmon took the stand and said he squirted Mr Huggins so he could be 
transferred to another cell. He was unhappy because his cell's toilet was 
clogged and he was forced to use a bedpan.
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 State o' Rhode Island
D E P A R T M E N T  O F  T H E  A T T O R N E Y  G E N E R A L  

P a w t u c k e t  m a n  s e n t e n c e d  t o  3 0  y e a r s ,  w i t h  7  t o  s e r v e  a t  t h e  A C i  

Release date: 2005-04-08

Superior Court Associate Justice Robert D. Krause today sentenced Oliver 
Lyons, 55. 92 Bates Street, Pawtucket, to five years to serve at the Adlitt * 
Correctional Institution for a June 13, 2002 felony assault w ith bodily fluids 
against a correctional officer. Because the crime was his third felony, Judge 
Krause sentenced Lyons to 25 years, with two years to serve at the ACI and 
23 years suspended with probation. Under the terms imposed, the sentences 
are to be served consecutively, with the five years to serve on felony assault 
also to be served consecutively to the sentence Lyons is a'-eady serving at 
the ACI.

A Providence County Superior Court jury deliberated for two hours before 
finding Lyons guilty of the felony assault charge on February 10, 2005.
Special Assistant Attorney General Ronald Gendron prosecuted the case for 
the State. Gendron presented evidence during the trial that when 
Correctional Officer Robert Dennett opened the trap on Lyons' cell door at the 
ACI to retrieve his lunch trash on June 13, 2002, Lyons threw a cupful o. 
liquid through the trap door, striking Dennett on his shirt, pants, and face. 
Dennett, and other Correctional Officers who witnessed the incident 
immediately smelled urine and feces on Dennett's uniform. Lyons then 
proceeded to swear at, and taunt, Dennett. Gendron also presented evidence 
that Lyons had received more than 400 reprimands for problem behavior 
during four years as an ACI inmate. Lyons was in a cell in a high security 
area of the ACI when he assaulted Dennett.

During today's sentencing, Lyons engaged in profanity to lash out against 
prison guards, police, and the judicial system. Judge Krause had Lyons 
removed from the courtroom, after Lyons ignored the Judge's instructions 
that he stop talking.

Attorney General Patrick C. Lynch said, “It's important for all Rhode 
Islanders to know what correctional officers are up against. There's a reason 
it's called the toughest beat in the state. As this incident demonstrates, 
correctional officers confront stressful, demanding, and threatening 
situations on a daily basis. They deserve, and have, our respect, and our 
appreciation."

#  #  #
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Prisons crack down on ‘dashing’
BY TRACI SHURLEY
Posted on Saturday. November 6. 200a

URL http //www nwanews com/adg/NEws/97969/

S ta te  p r ison  in m a te s  w ho  u se  th e i r  o w n  bodily  f lu ids  to  h a ra s s  g u a rd s  risk  facing  a 
p u n is h m e n t  m o re  s ev e re  th a n  los ing  exerc ise  o r  lib ra ry  privileges; th e y  cou ld  e n d  u p  
b e h in d  b a rs  for additionalyeers.

T h a t s th e  m essage  p r iso n  officials h o p e  to  s e n d  w ith  th e  f irs t-eve r  co n v ic t io n  th is  w eek 
o f  a s ta te  p r ison  in m a te  c h a rg e d  w ith  tw o  felony c o u n ts  fo r  th ro w in g  u r in e  a n d  feces a t  a 
g u a rd  tw ice in  O c to b e r  2 0 0 3 .

Izard  C o u n ty  C ircu it  .Judge T im  W ea v e r  s e n te n c e d  G rad y  N ew in g h am , an  in m a te  
a l re a d y  se rv in g  a 1 5 -y ea r  s e n te n c e  for a  rap e  conv ic tion , to  tw o m o re  y e a rs  in p r iso n  for 
tw o c o u n ts  o f  ag g ra v a te d  a s s a u l t  on  a co rrec t io n a l  facility em ployee.

He w as  ch a rg e d  u n d e r  a law  th a t  m a k e s  it a c lass  D felony to  th ro w  blood , u r in e ,  feces o r  
sem in a l  fluid a t  a g u a rd .  It w as  firs t  p assed  by th e  A rk an sas  L eg is la tu re  in 1 9 9 7  a n d  the  
w o rd in g  o f  th e  s ta tu te  w as re f ined  d u r in g  th e  2 0 0 3  legislative se ss io n  to  m a k e  it less 
vague, p r ison  sy s tem  officials sa id . "It is a real p ro b lem ,"  Dina Tyler, a n  A rk an sas  
D e p a r tm e n t  o f  C o rrec t io n  s p o k e s m a n  sa id  o f  th e  p rac tice  g u a rd s  ^ f e r  to  a s  "dash ing ."  
"We th in k  th a t  by b e in g  ab le  to  p ro s e c u te  it, it will d ro p  th e  i n r d e n t  ra te  beca u se  an  

in m a te  m igh t th in k  tw ice  if th ey  kn o w  th ey  can  ge t  m o re  tim e."

Besides th e  hea lth  im p lic a t io n s  o f  hav ing  p o ten tia l ly  c o n ta m in a te d  flu ids th ro w n  a t  
g u a rd s ,  it m ak es  th e i r  a l re ad y  to u g h  jo b s  even m o re  u n co m fo r tab le ,  s h e  sa id . W ith  a 
tu rn o v e r  ra te  o f  a lm o s t  3 3  p e rce n t ,  A rk an sas  p r iso n  officials face a  c o n s ta n t  s tru g g le  to 
keep qualif ied  s ta f f  b e ca u se  o f  low pay  a n d  s tre ss fu l  w ork  cond itions .  T h e  s ta r t in g  sa lary  
for a  co rrec t iona l  officer is ju s t  o v e r  $ 2 3 , 0 0 0  a year. "Their  jo b  is a l re a d y  h a rd  en o u g h , 
an d  th is  m ak es  it even  m o re  difficult,"  Ty ler  sa id  o f  th e  d e p a r t m e n t ’s p e rso n n e l .  "N o one  
w a n ts  th is  d o n e  to  th e m ,  a n d  th e re  n e e d s  to  be a penalty' to  it beyond  ju s t  a d isc ip lina ry  
[ in frac tion ],  a n d  t h a t ’s  w h a t we have  d one ."

The tw o in c id en ts  th a t  led to  th e  c h a rg e s  ag a in s t  th e  2 4 -ycarold  N ew in g h am  h a p p e n e d  
on Oct. 1 0  a n d  Oct. 2 9 , 2 0 0 3 , a t  th e  N o r th  C en tra l  U nit in Calico Rock.

Both tim es, N ew in g h am  used  a c u p  to  d ip  u r in e  a n d ,  th e  second  tim e , u r in e  m ixed  w ith  
feces, ou t  o f  his cell toilet. T h en ,  he  flung  w hat w as  in th e  cu p  th ro u g h  th e  b a rs  o f  his 
cell, h it t ing  a g u a rd ,  T y ler  sa id .

P rison  officials believe N ew in g h am  m ig h t have been  try in g  to  get a m o v e  to  th e  T u ck e r  
M ax im um  Security  U nit  in .Jefferson C oun ty  as  p u n is h m e n t .  In s tead  o f  a  m ove to 
T ucker, he w as s e n t  to  th e  V a rn e r  S u p e rM ax  U nit n e a r  G rady  in N o v e m b e r  2 0 0 3 . H e 
re m a in s  th e re  a n d ,  acc o rd in g  to  his reco rds ,  h a s n ’t  th ro w n  an y  bodily  flu ids a t  a  g u a rd
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since, Tyler said.

Maj. S h aw n  S m ith  o f  the  Pu lask i C o u n ty  ja i l  sa id  h is  facility is a w a re  o f  th e  felony 
s ta tu te ,  a n d  a d m in is t r a to r s  th e re  have  u sed  it to  g a in  convictions . "I t ce r ta in ly  is a 
d e t e r r e n t  to  s o m e  peop le .. . .  T hey  m ay  no t  hav e  realized  it w as a  felony a n d  once  tney  do, 
th e y  d o n ’t do  it aga in ,"  he  said .

T h o u g h  the  p r iso n  d e p a r tm e n t  d i d n ’t  u se  th e  "dash ing"  law  -  Ark. C ode  5 - 1 3 - 2 1 1  — for 
th e  firs t t im e  un ti l  2 0 0 3 , officials  say th e y  d o u b t  New in g h a m ’s case  will be th e  last.

In 2 0 0 5 , p r iso n  officials p la n  to  a sk  leg is la to rs  to  allow' C orrec t ion  D e p a r tm e n t  
a t to rn e y s  to  a c t  as  p ro s e c u to rs  in  cases  a g a in s t  in m a te s  c h a rg e d  for c r im es  c o m m it te d  
in s id e  a  co rrec t io n a l  in s t i tu t ion .

T h a t  .vay, T y ler  sa id , c r im e s  a g a in s t  g u a rd s  a n d  o th e r  in m a te s  can  be  h a n d le d  w ithou t 
b u rd e n in g  a lre ad y  b u sy  local p ro se c u tin g  a t to rn ey s .

Copyright © 2001-2006 Arkansas Democrat-Gazette. Inc All rights reserved 
Contact webmaster@ nwanews com
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In m a te  con v ic te d  of th row in g  fe ce s  a t  o ff ic e r

By SARA BONISTHEL 
S ta r-G a z e tte

ELMIRA -  A C hem ung  C ounty  C ourt ju ry  on  T hursday  found a 21 -y ear-o ld  in m a te  a t  S o u th p o rt 
C orrectional Facility guilty of intentionally throwing feces on a correction officer.
C onceptualization  G ibbs, 21, w as  found guilty  o f o n e  c o u n t of felonious a g g ra v a te d  h a ra s s m e n t  of 
a co rrec tional em p lo y ee  by a n  in m a te , accord ing  to  C hem ung  C ounty  D istrict A tto rney  John 
Trice.
In D ecem ber 1999, G ibbs th rew  feces  a t  C orrec tion  O fficer William P ain ter, Trice sa id . A no ther 
correc tion  officer a n d  an  in m a te  w ere  a lso  hit.
"H onestly, I can sa y  for th e  first tim e in m y c a re e r  th a t  I s incerely  believe th e  ju ry  conv ic ted  an  
innocen t m an ,"  sa id  R ichard W. Rich Jr , G ibb’s public d e fen d e r. "He's no t gu ilty  a s  far a s  I'm  
concerned ."
The d e fen se  c o n ten d ed  th a t  G ibbs did no t in ten tionally  hi the  officer, and  th e  physical ev id en ce  
p roved  th a t, Rich sa id .
"The physical ev id en ce  is qu ite  c lea r th a t  he  th rew  on  a n o th e r  in m ate  and  a sm all a m o u n t of 
sp lash  landed on th e  co rrec tion  officer," Rich said.
G ibbs, who will be se n te n c e d  April 2, w as c h a rg ed  u n d e r  th e  1996 s ta te  law th a t  m a k e s  it a 
felony for an  in m a te  to  th row  bodily fluids -- blood, u rine, feces and  se m e n  — a t p rison  s ta ff. It is 
no t illegal for an  in m ate  to  th row  feces  a t  a n o th e r  in m a te .
The C hem ung C ounty  d istric t a tto rn e y 's  office p ro se c u ted  th e  s ta te 's  first su ccessfu l conviction o f 
an  in m ate  u n d e r th e  law in 1998.
R oger S tokes, a th en  3 8 -y ea r-o ld  in m ate  a t S o u th p o rt C orrectional Facility, w as  co nv ic ted  of 
squ irting  a m ix tura  o f feces  and  u rine  on  Virginia L iverm ore, a prison co u n se lo r, in 1997 .
"Since it b ecam e a felony, it's  slow ed dow n a lot, b u t it's  still h appen ing ,"  said  John  W inant, ch ief 
s te w ard  of th e  S o u th p o rt C orrectional Facility.
"We w ere  becom ing victim ized by th e  in m a te s ,"  he sa id . "We had no pow er a s  far a s  con tro l of 
th e  situa tion ."
W inant said  with th e  rising incidences of d ise a se s  su ch  as  tubercu lo sis  an d  h e p a titis  B in p risons, 
th e  d e te r re n t  a lso  p ro te c ts  prison e m p lo y ees ' h ea lth .
Gibbs faces th re e  to  five y e a rs  in prison  in add ition  to  th e  th re e -  to  n in e-y ear s e n te n c e  he is 
a lread y  serving for a se c o n d -d e g re e  robbery  conv iction  in 1995.
But T h u rsday 's  conviction m ay  n o t be th e  end  o f G ibbs' legal troub les.
"There m ay be a ssa u lt  c h a rg e s  com ing o u t of w h a t he (allegedly) did during tr ia l ,” T rice sa id .
A fter th e  jury  left c o u rt V .adnesday . G ibbs go t into a scuffle in a room  adjo in ing  th e  c o u rtro o m  
and  allegedly a s sa u lte d  th e  tw o co rrec tion  officers e sco rtin g  him back to  th e  c o rrec tio n a l facility, 
Trice said .
"Mr. Gibbs a lleged eaH ier th a t  one  of the  officers th re a te n e d  him, an d  he re fu sed  to  re tu rn  to  the  
facility u n d er th e ir tra n sp o rt,"  Rich said .
One of th e  unidentified  officers w as tak en  to  th e  hosp ita l, w here  he w as tre a te d  for h is in ju ries 
and re leased , W inant said .
S ta te  police are  investiga ting  th e  c h a rg e s , Trice said .
Rich said  he p lans to  ap p e a l th e  ju ry 's  decision._________________________________ ___________________
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D ea th  row  g u a r d s  fa c in g  e s c a la t in g  d a n g e r s

Tuesday, May 8, 2001

SAN QUENTIN, CALIF. — Each time the gates clank shut behind him, prison 
guard Robert Trono enters a violent realm o f bitter men with nothing left to lose.

The 39-year-old sergeant works in a cramped concrete ccllb’ock that houses 85 
killers awaiting execution. I* is a place where riot gear, stab-proof vests, biohazard 
body suits and fear are standard issue.

Trono helps oversee inmates known as the Grade-B condemned, the most dangerous 
of San Quentin prison's 580 death row prisoners. Singled out for their unruly 
behavior and gang leadership roles, isolated in a three-story building called the 
Adjustment Center, they are waging an organized behind-bars war against San 
Quentin's guards and staff.

Over the last 18 months, officials say, Grade-B inmate^ have committed 67 attacks, 
triple the rate o f only a few years ago. They include one attempted stabbing, 15 
kicks and five slashings with prison-made knives and razors.

One convict sliced an officer's wrists and hands when he reached into the inmate's 
cell to deliver a food tray. And in five other incidents, small arrows fired from 
makeshift blowguns have stuck in the arms, necks and faces o f guards who were not 
wearing protective shields.

"Walking those ccllblocks requires every bit o f your attention, every moment of the 
day," said Trono, a cautious, compact man "There's no room to breathe a sigh of 
relief until you're walking out (hose doors."

What Trono and others dread most are "gassings," when prisoners hurl cups filled 
with feces and urine or even infected blood at the faces o f guards. Prison officials 
say 41 gassing attacks have taken place at the Adjustment Center since 1999, 
requiring officers to be tested for HIV and hepatitis C.

"Being gassed turn* you into a different person," said Tony Jones, president o f San 
Quentin's 800-mcmber correctional officers union. "It’s the most disgusting thing 
you can ever imagine. The first time it happened to me, the stuff got into my eyes 
ana ears. I iook 15 showers that day and I still couldn't get clean."
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New York's Pataki Prom ises Action on Inmate "Anti-Tlirower" Bill

Gov George Pataki, in his first address before m em bers of AFSCME Council 82, p nmised action this year on a 
union-sponsored bill to crack down on inmates who toss bodily fluids on corrections officers

Speaking at Council 82's annual political action conference on February 28 in Albany, Pataki proposed a  new 
crime, "aggravated assau lt upon an employee of a correction facility or a parole officer," which would subject the 
thrower to a  C lass D febr.y

Inmates sentenced under the terms of the legislation would have to serve the time consecutively - after their 
existing sentence

In 1995 alone, there were 218 reported incidents of inmates throwing bodily fluids at COs In New York’s prison 
system

"Inmates, I'm told, call it defecation education," Pataki told the union activists at the Council 82 conference "I call 
it a felony, and one that should be punishable by consecutive time ”

Pataki’s works were greeted with a standing ovation from the assem bled union leaders Eliot Seide, Council 82 
administrator, said the union will now work to reconcile differences between the Pataki proposal and a similar bill 
offered by the Democrats in the Assembly "This legislation is long overdue," said Seide "This is the year to get it 
done."

Se'de also pointed out that, once a  bill becom es law, the union must carefully monitor its application by district 
attorneys, since som e county prosecutors have been remiss in prosecuting prison crimes to the full extent of the 
statute. Therefore prohibitions against plea bargaining will be an important part of the legislative negotiations
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Prison  guards seek protection from flu id s
May 4, 2005

/ I p  A l«iim lK j

MONTPELIER. Vt -Verm ont prisons do a good job at keeping knives and other weapons away from inmates 
What they can't take away from offenders are  their own bodily fluids

Urinating in a corrections guard's ice tea and throwing feces at the officers are the types of offenses that 
guards and prison administrators alike say should be punished more severely in Vermont

The House Judiciary Committee is discussing wiiether to make such acts a specific crime after prosecutors 
said the best they can do is charge an inmate with disorderly cor tuct, a misdemeanor with a sentence of 60 
days

"For the officers working to have this happen to them in fror.t of potentially 49 other inmates and staff, it 
demoralizes them on the spot," said Dominic Damato, administrative supervisor at the Southern State 
Correctional Facility in Springfield

Assault with bodily fluids poses a health risk for the employees because of ihe potential for spreading 
d iseases such as  hepatitis or AIDS, Damato said It also makes retention of prison guards a difficult task, he 
said

Dave Bellini, a 27-year Corrections employee, said being hit with bodily fluids is worse than being punched 
"I've been spit at It’s degrading It's humiliating," he said

Corrections staff can discipline inmates whc misbehave, such as putting them in segregation, denying 
privileges and not recommending them for parole, said John Perry, planning director for the Corrections 
Department But many inmates who do this sort of thing are in segregation, and sanctions have little or no 
impact

Corrections Commissioner Rob Hofmann said the department is looking at new ways of disciplining inmates 
for unacceptable behavior, including the possibility of feeding them a "nutrition loaf instead of the traditional 
meal. The loaf would provide all the nutrition required without the flavor "It would encourage mem to change 
their behavior," Hofmann said

Information from The Burlington Free Press. 

I ttp .'/Vvvw burlingtonfreepress com ■

© Copyright 2005 The New York Times company
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Hold i t r iq h t  t h e r e ,  g a s s e r !
Among th e  new laws p roposed  In Juneau  as th e  Legislature begins its session  is a m easu re  
th a t would m ake sp itting  in a peace  officer's face, or throw ing urine on them , a m isdem eanor 
punishable by 60  days in jail. O ther unseem ly  a ssau lts  a re  also covered  by the proposed  law, 
which is sp o n so red  by s ta te  rep re sen ta tiv e  Boo Lynn, a South A nchorage Republican.

Lynn said Alaska correctional officers cam e to him looking for a way to head  off this form of 
a ssau lt, which is m ore com m on behind ba rs  th an  on the  s tre e ts . "C urrently , the  penalty  for a 
prisoner who throw s a bodily fluid a t a guard  - and you'll have  to  use your im agination on 
w hat bodily fluids a re  - is the  sam e  a s  for shoplifting a Pet Rock a t W al-M art," said Lynn.

Online prison slang  d ictionaries call this practice  "gassing" and  m edia reports  from O utside 
indicate th a t  it can  go far beyond th e  occasional loogie in the eye. In m a tes  have been known 
to sav e  fecal m a tte r  a n d /o r  urine in a cup o r article of Nothing and th en  douse  guards  with it 
if they  approach  th e  in m a te 's  cell.

The Alaska D epartm en t of C orrections d o e sn 't keep track  of gassing  incidents, spokesm an 
Richard Schm itz said, bu t th ey  are  aw are of th e  problem . The Alaska Correctional Officers 
Association, the  union rep resen tin g  prison guards, supports Lynn's bill. ACOA Issued a p ress  
re lease  January  9 th a t said  correctional officers "no m ore w ant to be spit on a t cheir job than 
ano th er person  would a t  their job ."

A report p rep a red  by Lynn's office found a t least 26 s t3 te s  m ake gassing  a crim e and 19 
s ta te s  classify it a s  a felony. The report also show s four s ta te s  rew ro te  their an ti-gassing  laws 
since 1999 S outh  Dakota included "em isis" - th a t 's  Latin for "puke" - jn its list of offensive 
bodily su b stan ces.

Lynn's bill, if p a ssed , would c re a te  a new Class A m isdem eanor under A laska’s h a ra ssm en t 
s ta tu te s . It would apply to anyone  "gassing" any corrections officer, police officer or 
em ergency  re sp o n d e r in th e  line of duty.

Told th a t M innesota, m e  s ta te  th a t b rought you W alter Mondale, allows g a sse rs  to be 
sen ten ced  up to five years , Lynn said he now w ants to m ake his bill even  tougher. "W e're 
going with advice th a t we got from th e  legal-eag les around ( th e  capitol), bu t if I can find a 
way to  am end  it in com m ittee , I will."

- Scott Christiansen
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M a n  p l e a d s  g u i l t y  t o  t h r o w i n g  b l o o d  o n  p r i s o n  o f f i c e r

By Patricia  B reakey  

Delhi News B ureau

DELHI — A H ancock m an  p lead ed  guilty  in D elaw are C ounty C ourt on M onday to  f irs t-d eg ree  
prom oting  prison c o n tra b a n d  a n d  a g g ra v a te d  h a ra s s m e n t of an  em p lo y ee  by an in m a te .

S tev en  J. Caiati, 28 , of H ancock a g re e d  to  a plea bargain  on th e  tw o c h a rg e s , which d id n 't include 
ith e r o u ts ta n d in g  c h a rg e s  pend ing  a g a in s t him.

D elaw are C ounty D istrict A tto rney  R ichard N orth rup  said Caiati took a  p lastic  razo r a p a r t  and u sed  
th e  b lad e  to c u t h im self Ju n e  29.

He w as being held in jail on f irs t-d e g re e  crim inal c o n te m p t ch a rg e s .

Caiati ad m itte d  using  a razo r b lade  to  slit o n e  of his w rists  and  throw ing  blood on S g t. John  
L ehm ann , a co rrec tio n s  officer.

" In s tead  of shav ing  w ith th e  razo r, I took th e  b lade o u t of it and  cu t m y w rist," Caiati sa id . "After I 
cu t m y wrist, th ey  dec ided  to  try  to  help  m e."

Caiati ind icated  th a t  he flipped his w rist and  ad d ed  th a t  he  did it "to m ak e  m y blood go up so th ey  
would s ta y  back."

D elaw are  County Judge  Carl B ecker s e n te n c e d  Caiati to tw o to  fou r y e a rs  in prison  on  each  coun t, 
to  run concu rren tly , an d  issued  an  o rd e r of p ro tec tion  on L eh m an n 's  behalf.
I w ould, in all likelihood, hav e  se i.ie n c e d  you Lo m ore  if th is had  g o n e  to  trial," B ecker said . "This is 
th e  m o s t d a n g e ro u s  ac tiv ity  th a t  an  in m a te  can  tak e  p a rt in. Throw ing blood o r o th e r  bodily fluids 
is so m eth in g  c o rrec tio n s  officers fea r m ore  th an  a physical co n fro n ta tio n ."

In o th e r  cou rt c a se s :

• S h e rrie  L. W hite, 4 8 , of H ancock p leaded  innocen t to  two co u n ts  of driving while in tox ica ted  and  
failure to  keep right. T he c h a rg e s  s te m  from  an  incident in D eposit on Ju n e  12.

W hite w as  re leased  on he r ow n reco g n izan ce , an d  h e r trial w as sch ed u led  to begin  M arch 27.

• William T. Brybag, 20 , of F le ischm anns p lead ed  innocen t to  tw o c o u n ts  of th ird -d e g re e  crim inal 
sa le  of a  contro lled  su b s ta n c e . The c h a rg e s  s te m  from  an  incident in F le ischm anns on Ju ly  26  in 
which Brybag alleged ly  sold cocaine .

Brybag w as re tu rn ed  to  jail on  $ 1 0 ,0 0 0  bail. His trial is schedu led  for March 27.

• S co tt M attice, 29 , of G rand G orge p lead ed  innocen t to  two co u n ts  of driving while in tox ica ted , 
resis ting  a rre s t, rec k less  driving, leaving th e  sc en e  of a p roperty  d a m a g e  acciden t, m oving from
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onnL UonS|  m’ * ea' be"  and un'ns',ected «M cle. The charges stem from an inc.dent in Stamford

M jttice  w as re le a se d  on  his own recogn izance . His tria l is sch ed u led  for March 2 7.
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LCI inmate guilty in urine attack
BY KYM LIE B L E R  
The C incinnati E n qu ire r

LEBANON - A Lebanon Correctional Institution (LCI) inmate Friday became 
the first Ohio prisoner convicted under a new state law that prohibits throwing 
bodily substances inside prisons.

A Warren County Common Pleas Court jury deliberated 90 minutes before 
finding Thomas Blackmon, 48, guilty o f harassment by an inmate for 
squirting urine on LCI supervisor Richard Huggins June 30.

Mr. Blackmon received the maximum sentence, one year. The law was 
adopted June 11 after corrections officers complained inmates used body 
fluids against them.

In September, Mr. Blackmon was the first inmate in Ohio charged with the 
offense.

"I think a lot of prison administrators around the state are paying close 
attention to this case," said Assistant County Prosector Jim Beaton. "It was a 
test case."

Mr. Blackmon will serve his year after he serves 40-65 years for his role in the 
1993 uprising at Southern Ohio Correctional Facility in Lucasville.

"No reaction," Mr Blackmon said alter hearing the verdict. "I'm a!, ?ady doing 
40 to 65 years. So what it means is that instead of being 112 when t get out.
I'll be 113."

Mr. Huggins, now inspector of institutions at LCI, v as relieved. "I hope this 
sends a message to all inmates that corrections staff are not fair game," Mr. 
Huggins said

The jury was apparently unswayed by testimony from Mr. Blackmon and four 
inmates from the L cell block, the most heavily secured section at LCI.

T  ie inmates, all o f whom were convicted in the Lucasville incident, testified 
the liquid Mr. Blackmon squirted on Mr. Huggins was a concoction o f sour 
milk and ep »s, not urine. They said the mixture is used to keep mice and rats 
from cells.

Paul Boggs, a chemist with ihe Ohio State Highway Patrol, testified the liquid 
was urine

Mr. Blackmon took the stand and said lie squirted Mr. Huggins so he could be 
transferred to another cell. He was unhappy because his cell’s toilet was 
clogged and he was forced to use a bedpan.
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State of Rhode Island
D E P A R T M E N T  O F  T H E  A T T O R N E Y  G E N E R A L

P a w t u c k e t  m a n  s e n t e n c e d  t o  3 0  y e a r s ,  w i t h  7  t o  s e r v e  a t  t h e  A C I  

Release date: 2005-04-08

Superior Court Associate Justice Robert D. Krause today sentenced Oliver 
Lyons, 55, 92 Bates Street, Pawtucket, to five years to serve at the Adult * 
Correctional Institution fa r a June 13, 2002 felony assault w ith bodily fluids 
against a correctional officer. Because the crime was his third felony, Judge 
Krause sentenced Lyons to 25 years, with two years to serve at the ACI and 
23 years suspended with probation. Under the terms imposed, the sentences 
are to be served consecutively, with the five years to serve on felony assault 
also to be served consecutively to the sentence Lyons is already serving at 
the ACI.

A Providence County Superior v ourt jury deliberated for two hours before 
finding Lyons guilty of the felony assault charge on February 10, 2005.
Special Assistant Attorney General Ronald Gendron prosecuted the case for 
the State. Gendron presented evidence during the trial that when 
Correctional Officer Robert Dennett opened the trap on Lyons' cell door at the 
ACI to retrieve his lunch trash on June 13, 2002, Lyons threw a cupful of 
liquid through the trap door, striking Dennett on his shirt, pants, and face. 
Dennett, and other Correctional Officers who witnessed the incident 
immediately smelled urine and feces on Dennett's uniform. Lyons then 
proceeded to sw ear at, and taunt, Dennett. Gendron also presented evidence 
that Lyons had received more than 400 reprimands for problem behavior 
during four years as an ACI inmate. Lyons was in a cell in a high security 
area of the ACI vrhen he assaulted Dennett.

During today's sentencing, Lyons engaged in profanity to lash out against 
prison guards, police, and the judicial system. Judge Krause had Lyons 
removed from the courtroom, after Lyons ignored the Judge's instructions 
that he stop talking.

Attorney General Patrick C. Lynch said, "It's important for all Rhode 
Islanders to know what correctional officers are up against. There's a reason 
it's called the toughest beat in the state. As this incident demonstrates, 
correctional officers confront stressful, demanding, and threatening 
situations on a daily basis. They deserve, and have, our respect, and our 
appreciation."

#  #  #
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Prisons crack down on (dashing’
BY TRACI SHURLEY
Posted on Saturday, November 6. 2004

URL: http //www nwanews com/adg/News/97969/

State prison inmates who use their own bodily fluids to harass guards risk facing a 
punishment more severe than losing exercise or library privileges; they could end up 
behind bars for additkmakyears.

That’s the message prison officials hope to send with the first-ever conviction this week 
o f a state prison inmate charged with two felony counts for throwing urine and feces at a 
guard twice in October 2 0 0 3 .

Izard County Circuit .Judge Tim Weaver sentenced Grady Newingham, an inmate 
already serving a 15-year sentence for a rape conviction, to two more years in prison for 
two counts of aggravated assault on a correctional facility employee.

He was charged under a law that makes it a class D felony to throw blood, urine, feces or 
seminal fluid at a guard. It was first passed by the Arkansas Legislature in 1997 and the 
wording of the statute was refined during the 2 0 0 3  legislative session to make it less 
vague, prison system officials said. "It is a real problem," Dina Tyler, an Arkansas 
Department uf Correction spokesman said o f the practice guards refer to as "dashing." 
"We think that by being able to prosecute it, it will drop the incident rate because an 
inmate might think twice if they know they can get more time."

Besides the health implication - o f having potentially contaminated fluids thrown at 
guard,p, it makes tneir already lough jobs even more uncomfortable, she said. With a 
turnover rate o f almost 3 3  percent, Arkansas prison officials face a constant struggle to 
keep qualified staff because oflow  pay and stressful work conditions. The starting salary 
for a correctional officer is just over $2 3 ,0 0 0  a year. "Their job is already hard enough, 
and this makes it even more difficult," Tyler said o f the department’s personnel. "No one 
wants this done to them, and there needs to be a penalty to it beyond just a disciplinary 
[ infraction], and that’s what we have done."

The two incidents that led to the charges against the 2 4-yearold Newingham happened 
011 Oct. 10 and Oct. 2 9 , 2 0 0 3 , at the North Central Unit in Calico Rock.

Both times, Newingham used a cup to dip urine and, the second time, urine mixed with 
feces, out of his cell toilet. Then, he flung what was in the cup through the bars of his 
cell, hitting a guard, Tyler said.

Prison officials believe Newingham might have been trying to get a move to the Tucker 
Maximum Security Unit in Jefferson County as punishment. Instead of a move to 
Tucker, he was sent to the Varner SuperMax Unit near Gradv in November 2 0 0 3 . He 
remains there and, according to his records, hasn’t thrown any bodily fluids at a guard

hltn://www. nwancws.com/adg/Ncws/97969/nrinl/ 1/15/2006
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Maj. Shawn Smith o f the Pulaski County jail said his facility is aware of the felony 
statute, and administrators there have used it to gain convictions. "It certainly ?s a 
detenent to some people.... They may not have realized it was a felony and once they do, 
they don’t do it again," he said.

Though the prison department didn’t use the "dashing" law -  Ark. Code 5 -13-211 -  for 
the first time until 2 0 0 3 , officials say they doubt Newingham’s case will be the last.

in 2 0 0 5 , prison officials plan to ask legislators to allow' Correction Department 
attorneys to act as prosecutors in cases against inmates charged for crimes comr litted 
inside a correctional institution.

That way, Tyler said, crimes against guards and other inmates can be hand’ed without 
burdening already busy local prosecuting attorneys.

Copyright © 2001-2006 Arkansas Democrat-Gazette, Inc All rights reserved 
Contact webmaster@ nwanews com
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In m a te  co n v ic ted  of th ro w in g  fec e s  a t  o fficer

By SARA BONISTEEL 
S ta r-G a z e tte

ELMIRA — A C hem ung  C ounty  C ourt ju ry  on T hursday  found  a 2 1 -y ea r-o ld  in m a te  a t  S o u th p o rt 
C orrec tional Facility guilty of intentionally throwing feces on a  correction officer.
C oncep tualiza tion  G ibbs, 21, w as found guilty of o n e  c o u n t of fe lon ious a g g ra v a te d  h a ra s s m e n t of | 
a co rrec tio n a l em p lo y ee  by an  in m ate , accord ing  to  C hem ung  C ounty  D istrict A tto rney  John 
Trice.
In D ecem b er 1999, Gibbs th rew  feces a t  C orrection O fficer William P ain ter, Trice sa id . A nother 
co rrec tio n  officer an d  an  in m a te  w ere a lso  hit.
"H onestly , I can  sa y  for th e  first tim e in my c a re e r  th a t  I s incere ly  believe th e  ju ry  conv ic ted  an  
in n o ce n t m a n ,” said  Richard W. Rich Jr., G ibb 's public d e fen d e r. "H e's no t guilty  a s  fa r a s  I'm  
c o n cern ed ."

h e  d e fe n se  c o n te n d e d  th a t  G ibbs did n o t in ten tionally  hit th e  officer, an d  th e  physical ev idence  
p roved  th a t, Rich sa id .
The physical ev id en ce  is q u ite  c lear th a t  he th rew  on  a n o th e r  in m a te  an d  a sm all a m o u n t of 

sp la sh  landed  on th e  co rrec tion  officer," Rich said .
G ibbs, w ho will be se n te n c e d  April 2, w as ch arg ed  u n d e r th e  1996 s ta te  law th a t  m ak e s  it a 
felony for an  in m a te  to  th row  bodily fluids — blood, u rine, feces a n d  se m e n  -  a t  p rison  staff. It is 
no t illegal for a n  inm ate  to  throw  feces a t  a n o th e r  in m ate .

he  C hem ung  C ounty  d istric t a tto rn e y 's  office p ro secu ted  th e  s ta te 's  first successfu l conviction of 
an  in m a te  u n d e r th e  law in 1998.
R oger S to k es , a th en  3 8 -y ear-o ld  inm ate  a t S o u th p o rt C orrectional Facility, w as conv ic ted  of 
^.quirting a m ix tu re  of feces an d  u rine on Virginia L iverm ore, a prison co u n se lo r, in 1997.
"S ince it b e c am e  a felony, it’s  slow ed dow n a lot, bu t it's  still h ap p en in g ,"  said John  W inant, chief 
s te w a rd  of the  S o u th p o rt C orrectional Facility.
"We w ere  becom ing victim ized by th e  in m a tes ,"  he sa id . "We had no pow er as  far a s  contro l of 
th e  s itu a tio n ."
W inant sa id  with th e  rising incidences of d ise a se s  such  as  tu b ercu lo sis  an d  h ep a titis  B in p risons, 
th e  d e te r re n t  a lso  p ro te c ts  prison e m p lo y e e s ’ health .
G ibbs faces  th re e  to  five y e a rs  in prison in addition  to  th e  th re e -  to  n in e -y e a r  s e n te n c e  he is 
a lre ad y  serv ing  for a se c o n d -d e g re e  robbery  conviction in J9 9 5 .
But T h u rsd ay 's  conviction m ay  not be th e  end  of G ibbs' legal tro u b les.
"T here m ay  be a ssa u lt  c h a rg e s  com ing o u t of w h a t he (alleged ly) did during  trial,"  Trice said .
A fter th e  ju ry  left cou rt W ednesday , Gibbs go t in to  a scuffle in a room  adjo in ing  th e  cou rtroom  
and  a lleged ly  a s sa u lte d  the  tw o correc tion  officers e sco rting  him back  to th e  co rrec tional tacility, 
Trice sa id .
"Mr. G ibbs a lleged  ea rlie r th a t  one  of the  officers th re a te n e d  him , an d  he refu sed  to  re tu rn  to  the  
facility u n d e r th e ir  tra n sp o rt,"  Rich said .
One o f th e  un identified  officers w as tak en  to  the  hosp ita l, w h ere  he w as t re a te d  for his in juries 
and re le a se d , W inant said .
S ta te  police a re  investiga ting  th e  ch a rg e s , Trice said .
3ich sa id  he  p lans to  ap p ea l th e  ju ry ’s decision.
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Death row guards facing escalating dangers
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Tuesday, May 8, 2001

SAN QUENTIN, CALIF. -  Each time the gates clank shut behind him, prison 
guard Robert Trono enters a violent realm of bitter men with nothing left to lose.

The 39-year-old sergeant works in a cramped co icrete cellblock that houses 85 
killers awaiting execution. It is a place where riot gear, stab-proof vests, biohazard 
body suits and fear are standard issue.

Trono helps oversee inmates known as the Gradc-B condemned, the most dangerous 
of San Quentin prison's 580 death row prisoners. Singled out for their unruly 
behavior and gang leadership roles, isolated in a three-story building called the 
Adjustment Center, they are waging an organized behind-bars war against San 
Quentin's guards and staff.

Over the last 18 months, officials say, Grade-B inmates have committed 67 attacks, 
triple the rate o f only a few years ago. They include one attempted stabbing, 15 
kicks and five slashings with prison-made knives and razors.

One convict sliced an officer’s wrists and hands when he reacheJ into the inmate's 
cell to deliver a food tray. And in five other incidents, small arrows fired from 
makeshift blowguns have stuck in the arms, necks and faces of guards who were not 
wearing protective shields.

"Walking those ccllblocks requires every bit of your attention, every moment of the 
day," said Trono, a cautious, compact man. "There's no room to breathe a sigh of 
relief until you're walking out those doors."

What Trono and others dread most are "gassings," when prisoners hurl cups filled 
with fcccs and urine or even infected blood at the faces of guards. Prison officials 
say 41 gassing attacks have taken place at the Adjustment Center since 1999, 
requiring officers to be tested for HIV and hepatitis C.

"Being gassed turns you into a different person," said Tony Jones, president of San 
Quentin's 800-member correctional officers union. "It’s the most disgusting thing 
you can ever imagine. The first time it happened to me, the stuff got into my eyes 
and ears. I took 15 showers hat day and I still couldn't get clean."
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New York's Pataki Promises Action on Inmate "Anti-Thrower" Bill

Gov George Pataki, in his first address before m em bers of AFSCME Council 82. promised action this year on a 
union-sponsored bill to crack down on inmates who toss bodily fluids on corrections officers

Speaking at Council 82's annual political action confr'ence on February 28 in Albany, Pataki proposed a new 
crime, "aggravated assault upon an employee of a correction facility or a parole officer," which would subject the 
thrower to a  Class D felony

Inmates sentenced under the terms of the legislation would have to serve the time consecutively - after their 
existing sentence

In 1995 alone, there were 218 reported incidents of inmates throwing bodily fluids at COs in New York's prison 
system

"Inmates, I'm told, call it defecation education,” Pataki told the union activists at the Council 82 conference "I call 
it a felony, and one that should be punishable by consecutive tim e"

Pataki's works were greeted with a standing ovation from the assem bled union leaders. Eliot Seide, Council 82 
administrator, said the union will now work to reconcile differences between the Pataki proposal and a similar bill 
offered by the Democrats in the Assembly "This legislation is long overdue," said Seide "This is the year to get it 
d o n e "

Seide also pointed out that, once a bill becom es law. the union must carefully monitor its application by district 
attorneys, since som e county prosecutors have been remiss in prosecuting prison crimes to the full extent of the 
statute Therefore, prohibitions against plea bargaining will be an important part of the legislative negotiations

http://www.afscme.org/publications/acunews/acu29607.htm I/15/2006

http://www.afscme.org/publications/acunews/acu29607.htm


Boston.com / News / Odds & ends / Prison guards seek protection from fluids Page 1 o f I

b o s t o n . c o n i THIS STORY HAS BEEN FORMATTED FOR EASY PRINTING

P r i s o n  g u a r d s  s e e k  p r o t e c t i o n  f r o m  f l u i d s

May 4, 2005
idfp

MONTPELIER, Vt. -Vermont prisons do a good job at keeping knives and other weapons away from inmates 
What they can't take away from offenders are their own bodily fluids

Urinating in a corrections guard's ice tea and throwing feces at the officers are the types of offenses that 
guards and prison administrators alike say should be punished more severely in Vermont

The House Judiciary Committee is discussing whether to make such a rts  a specific crime after prosecutors 
said the best they can do is charge an inmate with disorderly conduct, a misdemeanor with a sentence of 60 
days.

"For the officers working to have this happen to them in front of potentially 49 other inmates and staff, it 
demoralizes them on the spot," said Dominic Damato, administrative supervisor at the Southern State 
Correctional Facility in Springfield

Assault with bodily fluids poses r  health risk for the employees because of the potential for spreading 
d iseases such as  hepatitis or AIDS, Damato said. It also makes retention of prison guards a difficult task, he 
said

Dave Bellini, a 27-year Corrections employee, said being hit with bodily fluids is worse than being punched 
"I've been spit at It’s degrading It's humiliating," he said

Corrections staff can discipline inmates who misbehave, such as putting them in segregation, denying 
privileges and not recommending them for parole, saio John Perry, planning director for the Corrections 
Department But many inmates who do this sort of thing are in segregation, and sanctions have little or no 
impact.

Corrections Commissioner Rob Hofmann said the department is looking at new ways of disciplining inmates 
for unacceptable behavior, including the possibility of feeding them a "nutrition loaf instead of the traditional 
meal The loaf would provide all the nutrition required without the flavor. "It would encourage them to change 
their behavior," Hofmann said

Information from: The Burlington Free Press 

http //www burlingtonfreepress com ■
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' (6) th e  d efen d a n

if th is  or a n o th er  ju r isd ic tio n  
ttem pt or so lic ita tio n  to  co m m it  
I, 1 1 .4 1 ,3 0 0 -  1 1 .4 1 .4 6 0 , A S  
. Involving th e  sa m e  v ic tim  a s

a  crim e,

S ec . 1 1 .4 1 .2 6 0 . S ta lk in g  in th e first degree.

(a) A p erson  co m m its  th e crim e o f s ta lk in g  in th e  first degree if th e  
p erso n  v io la tes  A S 1 1 .4 1 .2 7 0  and

(1) th e a c tio n s  c o n stitu tin g  th e o ffen se  are in v io la tio n  o f a n  order  
is su e d  or filed  u n d er  AS 1 8 .6 6 .1 0 0  - 1 8 .6 6 .1 8 0  or is su e d  u n d er  form er  
A S 2 5 .3 5 .0 1 0  lb) or 2 5 .3 5 .0 2 0 ;

(2) th e a c tio n s  c o n stitu tin g  th e o ffen se  are in v io la tion  o f a co n d itio n  
o f  probation , r e lea se  before trial, r e lea se  after conv iction , or parole;

(3) th e  v ictim  is  u n d er  16 y ea rs  o f  age;

(4) a t an y  tim e d u rin g  the co u rse  o f c o n d u ct c o n stitu tin g  th e  o ffen se , 
th e  d efen d a n t p o s se s se d  a deadly  w eapon;

(5) th e  d efen d a n t h a s  been  prev iou sly  conv icted  o f  a crim e u n d er  th is  
sec tio n , A S 1 1 .4 1 .2 7 0  . or AS 1 1 .5 6 .7 4 0  . or a law  or o rd in an ce  o f  th is  or 
a n oth er  ju r isd ic tio n  w ith  e lem en ts  s im ila r  to a crim e u n d er  th is  sec tio n , 
A S 1 1 .4 1 .2 7 0  . or A S 1 1 .5 6 .7 4 0  : or

R E L E V A N T  S T A T U T E S , H B 3 4 3

(b) In th is  sec tio n , "course o f  conduct" an d  "victim" have the  
m ea n in g s  g iven  in A S 1 1 .4 1 .2 7 0  fbl.

(c) S ta lk in g  in th e  first degree is a  c la ss  C felony.



(a) A p erson  c o m m its  th e  crim e o f h a r a ssm e n t if. w ith  in ten t to 
h a r a s s  or a n n o y  a n o th er  p erso n , th at p erso n

(1) in su lts , ta u n ts , or c h a lle n g e s  a n o th er  p erso n  in a m a n n er  likely  to 
provoke an  im m ed ia te  v io len t resp on se;

(2) te le p h o n es  a n o th er  a n d  fa ils to term in a te  th e  co n n e c tio n  w ith  
in ten t to im pair th e ab ility  o f  th a t p erson  to p la ce  or receive te lep h o n e  
ca lls;

(3) m a k e s  rep eated  te lep h o n e  ca lls  at ex trem ely  in co n v en ien t hou rs;

(4) m a k es  an  a n o n y m o u s  or o b sc en e  te lep h o n e  call, an  o b sc e n e  
e lec tro n ic  co m m u n ica tio n , or a te lep h o n e  call or e lec tro n ic  
c o m m u n ica tio n  th at th re a te n s  p h y sica l injury or se x u a l con tact; or

(5) su b je c ts  a n o th er  p erso n  to o ffen sive  p h y sica l co n ta ct.

(b) H ara ssm en t is  a c la s s  B m isd em ean or .

S e c .  1 1 . 6 1 . 1 2 0 .  H a r a s s m e n t .



(a) A d e fen d a n t co n v ic ted  o f  a c la s s  A m isd em ea n o r  m ay be  
s e n te n c e d  to  a d e fin ite  term  o f im p riso n m en t o f  not m ore th an  o n e  year.

(b) A d e fen d a n t co n v ic ted  o f a c la s s  B m isd em ea n o r  m ay be  
se n te n c e d  to  a d e fin ite  term  o f im p riso n m en t o f  not m ore th an  9 0  d a y s  
u n le s s  o th erw ise  sp ec if ied  in  th e  provision  o f law  d efin in g  th e o ffen se .

(c) A d e fen d a n t co n v ic ted  o f  a s sa u lt  in th e fourth  degree th at is  a 
crim e in vo lv in g  d o m e stic  v io len ce  co m m itted  in  v io lation  o f  th e  p ro v is io n s  
o f  an order is su e d  or filed u n d er  A S 1 2 .3 0 .0 2 7 or AS 1 8 .6 6 .1 0 0  -
1 8 .6 6 .1 8 0  a n d  not su b je c t  to s e n te n c in g  u n d er  (g) o f  th is  sec tio n  sh a ll be  

se n te n c e d  to a m in im u m  term  o f im p riso n m en t o f  2 0  days.

(d) A d e fe n d a n t co n v ic ted  o f  a s s a u lt  in  th e  fou rth  degree w h o  
k n o w in g ly  d irected  th e  c o n d u c t  c o n s titu tin g  th e  o ffen se  a t a  u n ifo rm ed  
or o th erw ise  c lea r ly  id en tified  p eace, officer, fire figh ter, correction a l 
em p lo y ee , em erg en cy  m ed ica l te c h n ic ia n , p aram ed ic , a m b u la n c e  
a tten d a n t, or o th er  em erg en cy  resp o n d er  w h o  w a s  en gaged  in  th e  
p erform an ce  o f  o fficia l d u tie s  a t th e  tim e o f  th e a s sa u lt  sh a ll be  
s e n te n c e d  to  a  m in im u m  term  o f im p riso n m en t o f

(1) 6 0  d a y s  if  th e  d e fen d a n t v io la ted  A S 1 1 .4 1 .2 3 0  (aU 11 or (2);

(2) 3 0  d a y s  if  th e  d e fen d a n t v io la ted  A S 1 1 .4 1 .2 3 0  (a)(3).

(e) If a d e fen d a n t is  s e n te n c e d  u n d er  (c), (d), or (h) o f th is  se c t io n ,

(1) e x e c u tio n  o f s e n te n c e  m ay not be su sp e n d e d  an d  p robation  or 
parole m ay not be g ra n ted  u n til th e  m in im u m  term  o f im p rison m en t h a s  
b een  served;

(2) im p o sit io n  o f  a  s e n te n c e  m ay not be su sp e n d e d  excep t u p on  
co n d itio n  th a t th e  d e fen d a n t be im p riso n ed  for no le ss  th an  the  
m in im u m  term  o f im p r iso n m en t provided in the section ; and

(3) the m in im u m  term  o f im p riso n m en t m ay not o th erw ise  be 
red u ced .

(0 A d e fen d a n t co n v ic ted  o f v eh ic le  theft in the seco n d  degree in 
vio lation  ol A S 1 1 .4 6 .3 6 5  (a)f 1) sh a ll be sen te n c ed  to a d efin ite  term  o f  
im p riso n m en t o f  a t lea st 7 2  h o u rs  but not m ore th an  on e year.

S e c .  1 2 . 5 5 . 1 3 5 .  S e n t e n c e s  o f  i m p r i s o n m e n t  f o r  m i s d e m e a n o r s .



(g) A d efen d a n t co n v ic ted  of  a s s a u lt  in th e  fourth  degree  th a t is  a 
crim e in v o k in g  d o m e stic  v io len ce  s h a ll  be s e n te n c e d  to a m in im u m  term  
o f  im p riso n m en t o f

(1) 3 0  d a y s  if  th e  d efen d a n t h a s  b e e n  p rev io u sly  co n v ic ted  o f  a  crim e  
a g a in st a p erso n  or a  crim e involving d o m estic  v io lence;

(2) 6 0  d a y s  if  th e  d efen d an t h a s  b een  p rev io u sly  co n v ic ted  tw o or 
m ore t im es  o f  a cr im e a g a in st a p erso n  or a crim e invo lv in g  d o m estic  
v io len ce , or a co m b in a tio n  o f th o se  cr im es.

(h) A d e fen d a n t co n v ic ted  o f fa ilure to reg ister  a s  a s e x  o ffen d er or 
ch ild  k id n a p p er  in th e  seco n d  degree u n d er  A S 1 1 .5 6 .8 4 0  sh a ll be 
se n te n c e d  to a m in im u m  term  o f im p riso n m en t o f  3 5  d ay s.

(i) If a d e fen d a n t is  se n te n c e d  u n d er  (g) o f  th is  sec tio n ,

(1) e x ec u tio n  o f s e n te n c e  m ay not be su sp e n d e d  an d  prob ation  or 
parole m ay not be gran ted  u n til th e m in im u m  term  o f im p riso n m en t h a s  
b een  served;

(2) im p o sitio n  o f s e n te n c e  m ay not be su sp e n d e d ;

(3) th e m in im u m  term  o f im p rison m en t m ay not o th erw ise  be  
red u ced .

(j) In th is  sec tio n .

(1) "crime a g a in s t  a person" m e a n s  a crim e u n d er A S ! 1.41,  or a 
crim e in  th is  or a n o th er  ju r isd ic tio n  h av in g  e le m e n ts  s im ila r  to th o se  o f a 
crim e u n d er  AS 1 1.41;

(2) "crime involv ing d o m estic  violence" h a s  the m e a n in g  g iven  in AS 
1 8 .6 6 .9 9 0 .



(a) A p e r so n  c o m m its  th e crim e o f  a s sa u lt  in th e  fourth  degree if

(1) th a t p erso n  reck le ss ly  c a u s e s  p h y sica l injury to a n o th er  p erson ;

(2) w ith  cr im in a l n eg lig en ce  that p erson  c a u s e s  p h y sica l in ju n  to  
a n oth er  p erso n  by m e a n s  o f  a d a n g ero u s  in stru m en t; or

(3) by w o rd s or e th e r  c o n d u c t th a t p erson  reck less ly  p la ces  a n o th e r  
p erson  in fear o f  im m in en t p h y sica l injury.

(b) A ssa u lt  in  th e  fou rth  d egree is  a c la s s  A m isd em ean or.

S e c .  1 1 . 4 1 . 2 3 0 .  A s s a u l t  i n  t h e  f o u r t h  d e g r e e .



S e c .  1 1 . 8 1 . 2 5 0 .  C l a s s i f i c a t i o n  o f  o f f e n s e s .

(a) For p u rp o se s  o f  s e n te n c in g  u n d er  AS 1 2 .5 5 , a ll o ffen se s  d efin ed  in  
th is  title, ex cep t m u rd er in th e  first and  seco n d  d egree , a ttem p ted  
m u rd er in th e  first degree , so lic ita tio n  to com m it m u rd er in th e first 
degree, co n sp ira cy  to com m it m u r d e r , i th e  first degree , sex u a l a s sa u lt  
in th e  first degree, s e x u a l a b u se  o f  a m inor in th e  first degree, 
m isco n d u ct in volv in g  a  con tro lled  su b s ta n c e  in th e  first degree, an d  
k id n ap p in g , are c la ss ified  on  th e b a s is  o f  their s e r io u s n e s s , a cco rd in g  to 
th e type o f injury ch a ra cter is tica lly  ca u sed  or r isk ed  by c o m m iss io n  o f  
th e  o ffen se  an d  th e cu lp a b ility  o f  th e  offender. E xcep t for m u rd er in th e  
first an d  sec o n d  degree, a ttem p ted  m urder in th e  first degree, so lic ita tio n  
to com m it m u rd er in th e  first degree, co n sp ira cy  to com m it m u rd er in 
th e  first d egree , s e x u a l a s sa u lt  in  th e first degree, s e x u a l a b u se  o f  a 
m in or in th e  first degree, m isc o n d u ct involving a  con tro lled  s u b s ta n c e  in 
th e first d egree, an d  k id n ap p in g , th e  o ffen ses  in th is  title  are c la ss ified  
in to  th e  fo llow ing categories:

(1) c la s s  A fe lo n ies , w h ich  ch a ra cter istica lly  involve co n d u ct resu ltin g  
in ser io u s  p h y sica l in jury or a su b sta n tia l risk  o f s e r io u s  p h y sica l injury  
to a person:

(2) c la s s  B fe lo n ies , w h ich  ch a ra cter istica lly  in volve co n d u ct resu ltin g  
in le s s  severe  v io len ce  a g a in st a p erson  th an  c la s s  A fe lon ies, aggravated  
o ffen ses  a g a in s t property  in ter e sts , or aggravated  o ffen ses  a g a in st p u b lic  
a d m in istra tio n  or order:

(3) c la s s  C fe lo n ies , w h ich  ch a ra cter istica lly  in volve c o n d u ct se r io u s  
e n o u g h  to d eserv e  /e lo n y  c la ss ifica tio n  but not se r io u s  en o u g h  to be 
c la ss ified  a s  A or B fe lon ies;

(4) c la ss  A m isd em ea n o rs , w h ich  ch a ra cter istica lly  involve le s s  sev ere  
v io len ce  a g a in st a p erso n , le s s  se r io u s  o ffen ses  a g a in st property  
in tere sts , le s s  s e r io u s  o ffen se s  a g a in st pu b lic  a d m in istra tio n  or order, or 
le s s  ser io u s  o ffen ses  a g a in s t  p u b lic  h ea lth  and  d ecen cy  th an  felon ies;

(5) c la s s  B  m isd em ea n o rs , w h ich  ch a ra cter istica lly  involve a m in c i  
risk  o f  p h y sica l injury to a p erso n , m inor o ffen ses  a g a in st property  
in tere sts , m in or o ffen se s  a g a in st p u b lic  a d m in istra tio n  or order, or m in or  
o ffen se s  a g a in st p u b lic  h ea lth  and  decency;

(6) v io la tion s, w h ich  ch a ra cter istica lly  involve c o n d u c t in ap p rop ria te  
to an  orderly so c ie ty  b u t w h ich  do not d en ote  crim in a lity  in their  
co m m iss i n.



(b) T he c la ss if ica tio n  o f ea ch  felony defin ed  in th is  title, excep t  
m u rd er in th e  first an d  sec o n d  degree, a ttem p ted  m u rd er  in the first 
d egree, so lic ita tio n  to com m it m u rd er in th e first degree, co n sp ira cy  to 
com rm . m u rd er in  th e  first degree, s e x u a l a s sa u lt  in  th e  first degree, 
se x u a l a b u se  o f a m in or  in th e first degree, m isco n d u ct involv ing a 
con tro lled  s u b s ta n c e  in  th e  first degree, and  k id n ap p in g , is  d esig n a ted  
th e  se c t io n  d efin in g  it. A felony  u n d er  A lask a  taw  defin ed  o u ts id e  th is  
title for w h ich  no p en a lty  is  sp ecifica lly  provided is  a c la s s  C felony.

(c ) T h e c la ss if ica tio n  o f ea ch  m isd em ea n o r  d efin ed  in th is  title is  
d es ig n a ted  in the se c t io n  d efin in g  it. A m isd em ea n o r  u n d er  A laska law  
d efin ed  o u ts id e  th is  title  for w h ich  no p en a lty  is  provided is  a c la s s  A 
m isd em ea n o r .



FAIRBANKS POLICE DEPARTMENT
911 Cushman Street 

Fairbanks, AK 99701-4616 
Phone: (907)450-6500 

Fax: (907)452-1588 
Email: fpd@ci.fairbanks.ak.us

January 25, 2006

Representative Bob Lynn 
716 W. 4lh Avenue 
Anchorage, AK 99501-2133

Dear Representative Lynn:

Just a short note to let you know that I’m both highly appreciative- and supportive- o f 
your efforts regarding HB343, which proposes more realistic levels o f punishment for 
Peace Officers, Firefighters, and Correctional Officers who are assaulted with bodily 
fluids.

As your positicn-paper stal es, these type o f assaults are both degrading, as well as 
potentially deadly. Being spit upon, having blood or feces ilung at you, etc. should never 
be considered "just part o f our job;” those offenders who commit such acts o f  violence 
should be punished at the felony level.

On behalf o f  the forty-two sworn police officers o f the Fairbanks Police Department, we 
thank you for your advocacy on our behalf.

Sincerely,

Daniel P. Hoffman, Chief 
Fairbanks Police Department

Serving Fairbanks Since 1904

mailto:fpd@ci.fairbanks.ak.us
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Alaska Association of Chiefs of Police

January 24, 2006

Representative Bob Lynn 
State Capitol, Room 415 
Juneau, AK 99801-1182

Dear Representative Lynn,

Reference: House Bill 343

I would like to take this opportunity to provide ray unequivocal support of this House Bill.

The act of someone throwing bodily fluids at any individual is not only repulsive, but should 
have a penalty attached to it which will deter the activity, or at least punish the offender more 
appropriately than what is currently allowed under State Law.

Peace Officers are constrained in their actions by their Oath of office to Serve and Protect. No 
employee should ever be expected to accept this kind of an assault as part of their job duties.
The current penalty for this type of offense leaves little justice for the victim.

The reckless conduct of endangering an officer with bodily fluids, such as urine, semen, spit, 
fecal material or blood, constitutes a real health risk which often is not something that can be 
immediately diagnosed. Tius uncertainty causes mental anguish for the victim and his/her 
family. This can have an effect on the Officers family unit, his morale, and for the employer can 
effect retention of employees.

With this type of behavior on the rise, it is imperative that some teeth be added to the law. This 
bill takes a positive step in that direction.

I would like to commend you for iniroducin? this legislation. If I can be of further assistance to 
you in getting this bill passed please don’t hesitate to contact me.

Sincerely, •

Chief Thomas Clemons 
President
Alaska Association of Chiefs of Police

( 9 0 7 )  2 2 4 - 3 3 3 8 P O . B o x  1 6 7 S e w a r d ,  A K  9 9 6 6 4
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A L A S K A  S T A T E  L E G I S L A T U R E

HB 347: Motor Vehicle License Suspensions / DMV Notification Procedure

Sponsor Statement

House Bill 347 closes a loophole in the law that has caused a numbei j f  drivers to be 
charged criminally for driving without auto insurance when, in fact, they had insurance. This 
past summer we heard from two constituents who were properly insured, who proved they had 
insurance, but who were charged with the crime o f driving without a license because the 
Department o f Motor Vehicles did not receive the requested paperwork. In at least one case, and 
perhaps both, DMV send the paperwork request to a dated address.

Under current law a driver can lose his or her license for driving without insurance, and can be 
criminally charged for driving when their license is subsequently suspended. Those are proper 
penalties. But a loophole exists in the law that lets drivers who in fact had insurance to be 
ciiarged with a crime. Currently drivers involved in an accident must show law enforcement 
proof of insurance. When they do, an officer then asks the driver to fill out paperwork informing 
the DMV that the driver had insurance at the time o f the accident. Many drivers incorrectly 
assume that when they show proof o f insurance at the accident scene, the subsequent paperwork 
is unnecessary. If DMV does not receive the paperwork, even if the law enforcement office 
substantiated that the driver had insurance at the scene o f the accident, the driver's license will be 
suspended. DMV will send a reminder notice to the driver when the paperwork is not received, 
however, rather than sending the notice to the latest address the state knows about - normally tlu 
address provided to the police officer at the time o f the accident - the law requires the notice be 
sent to the address on the person's driver's license.

In the two cases we know about drivers who had insurance were charged with the crime of 
driving without a license even though they presented proof o f insurance at the scene o f their car 
accidents. The DMV simply did not receive the required paperwork.

HB 347 does two things. First, it provides that if a person's driver's license is suspended because 
o f lack o f insurance, it is a defense to the criminal charge o f driving without a valid license that 
the driver in fact had the legally required auto insurance.

HB 347 also provides that DMV should send the required insurance paperwork to a driver's last 
known address, not just the address DMV has on file. This rule will minimize the number o f 
cases where DMV sends required insurance paperwork to the wrong address.

HB 347 serves the dual goals o f requiring drivers to have automobile insurance, and preventing 
drivers from being charged with crimes they did not commit.

January-May: State Capito l •  Juneau, A K  99801-1182 •  (907) 465-2647 •  Fax (907) 465-3518
June-December: 716 W . 4th Avenue •  Anchorage, A K  99501* (907) 269-0106* Fax (907) 269-0109

Representative_Les_Gara@legis.state.ak.us

mailto:Representative_Les_Gara@legis.state.ak.us


Tricia Moen 
8766 Row Ln SE 
Port O rch id , WA 98367 
Moentm@hotmail.com

December 7 ,2005

Duane Bannock, Director 
Division o f Motor Vehicles 
3300B Fairbanks Street 
Anchorage, AK 99503

Dear Mr. Bannock:

I am writing about an incident that happened to me when I lived in Alaska. In 
June, I was traveling North on the Parks Highway. Near Talkeetna, and a state trooper 
pulled me over for speeding. When he ran my license he discovered it was suspended and 
I was supposed to have SR 22 insurance. The reason? The Department o f  Motor Vehicles 
had no record o f receiving proof o f insurance paperwork.

Let me back up. In September o f  2004 I was involved in a car accident. I had my 
proof o f insurance at the scene, which I offered to show the police officer. I also sent in 
the yellow proof-of-insurance sheet. I didn’t think anything more o f  the accident. Nine 
months later, when I was pulled over, I found out that the DMV never got the proof-of- 
insurance sheet, and my license had been suspended. The Trooper let me go, he said it 
was obvious I didn’t have a lapse o f insurance; he let me go with a summons to appear in 
court on criminal charges. Since my license was suspended, I also had to have one o f my 
friends drive the remainder o f  the trip. The criminal charge was eventually dropped.

I would like to suggest some o f efficient way to make sure drivers are insured. I 
understand insurance companies have ways o f letting the DMV know when someone 
drops their insurance company. Perhaps officers should check for proof o f  insurance 
when drivers are pulled over. If  the driver does not have proof o f insurance, then the 
driver would be ticketed.

I am aware that Representative Gara’s office is working on a bill to this effect and 
hope that this will solve the problem. I want to do what I can to make sure no other 
drivers have the same experience I did. Thank you for your consideration into this matter.
I am a law abiding citizen, and it is a bit o f  a nuisance to be considered a criminal. 
Especially when my “criminal” status could have been prevented.

Tricia Mfoeri!

mailto:Moentm@hotmail.com
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Note: Amounts do not include inflation unless otherwise noted below.

Estimate of any current year (FY2006) cost: 0.0
Mark this box (X) if funding tor this bill is included in the Governor's FY 2007 budget proposal: 

POSITIONS

|CAPITAL EXPENDITURES"

ICHANGE IN REVENUES (

FUND SOURCE (

S T A T E  O F  A L A S K A  Fiscal Note Number: 1
2006 LEGISLATIVE SESSION Bill Version: CSHB 347(STA)

(H) Publish Hate: 2/17/06

Revision Date/Time (Note if correction):___________________ Dent. Affected:_________ Administration
Title An Act relating to mandatory motor vehicle_________ RDU Legal and Advocacy Services
_____________ insurance, license suspensions, and notices  Component Office of Public Advocacy
Sponsor Hep. Ga~a and Lynn
Requester (H) S T A  Component No. 43

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate) 

TOTAL

Prepared by: Joshua P. Fink, Director__________________________________________ Phone 907.269-3500
Division Office of Public Advocacy____________________________________ Date/Time 2/13/06 at 3:10 p.m.
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Fiscal Note Number:

Bill Version:

(H) Publish Date:
CSHB 347(STA)
2/17/06

Revision Date/Time (Note if correction):___________________ Dept. Affected_________ Administration
Title "An Act relating to mandatory motor vehicle________RDU Division of Motor Vehicles
_____________ insurance. . ________________________________Component Motor Vehicles__________
Sponsor
Requester

Rep. Gara
(H) State Affaris

Expenditures/Revenues
Component No. 

(Thousands of Dollars)

2348

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURET

ICHANGE IN REVENUES ( ) |~

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GFtProgram Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 | 0.0 0.0 0.1' 0.0 0.0

Estimate of any current year (FY2006) cost: 0.0
Mark this box (X) if funding for this bill Is included In the Governor's FY 2007 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

AAtAI X/CIC. ................................................... . IANALYSIS: (Attach a separate page if necessary)

This bill will allow the Division of Motor Vehicles (DMV) a greater ability to make contact with customers via 
mail by recognizing a mailing address from a citation, police report or permanent fund dividend application if 
it is more current the Division’s official record.

The DMV does not anticipate any additional expense as a result of this change.

Prepared by: Duane Bannock, Director_________________________  Phone 2695008
Division Motor Vehicles________________________________  Date/Time 2/9/06 3:00p

Approved by: Mike Tibbies. Deputy Commissioner___________________  Date 2/9/2006
Agency Department of Administration_______________________
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Dept. Affected:
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Bill Version:
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CSHB 347(STA)
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Public Safety
laska State T.oopers

AST Detachments
Sponsor
Requester

Representatives Gara
House State Affairs Committee

Expenditures/Revenues
Component No. 

(Thousands of Dollars)

2325

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

|CAPITAL EXPENDITURES-

ICHANGE IN REVENUES ( ) |

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

0.0Estimate of any current year (FY2006) cost:
Mark this box (X) if funding for this bill is included In the Governor's FY 2006 budget proposal:

POSITIONS

Prepared by: 
Division

Approved by: 
Agency

Lieutenant James Helgoe Phone 907-269-4532
Alaska State Troopers Date/Time 1/31/06 8:58 AM

Commissioner William Tandeske Date 1/31/2006
Department of Public Safety
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Revision Date/Time (Note if correction):
Title Sentencing for Sexual~5ffenses

Fiscal Note Num ber
BUI Version:
() Publish Date:

HB 353

Sponsor
Requester

Representatives Neuman and Lynn

Dept. Affected:_______________
"RDU Alaska Court System
"Component Trial Courts

"Component No.

Expenditures/Revenues______________________________
fiote: Amounts do not Indude inflation unless otherwise noted below.

(Thousands of Dollars)
OPERATING EXPENDITURES FY 2007 FY 2006 FY 2009 FY 2010 FY 2011 FY 2012

I Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING # • • • • •

I CAPITAL EXPENDITURES I
ICHANOE IN REVENUES ( ) |

FUND SOURCE
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1J37 GF/Mental Health
Other (Spoctfy Type-Oo not abbreviate)

TOTAL *
• • * • •

0.0Estimate of any current year (FY2006) cost: __________
Mark this box (X) If funding for this l.lll Is Included In the Governor's FY 2007 budget proposal:

POSITIONS
Full-time
Part-time
Temporary I

ANALYSIS: (Attach a separate page if necessity)
House Bill 353 significantly increases the presumptive sentances for those convicted of sexual offenses. It is 
likely that the longer sentences will Increese a defendant's willingness to go to trial. Although the additional 
costs associated with those trials will fiscally impact the court system, the extent of the impact is too 
speculative to support s fiscal note.

Prepared by: 
Division
Approved by: 
Agency

Doug Woollver, Administrative Attorney Phone 463-4750
Alaska Court System
Doug Woollver for Stephanie Cole, Admlnstratlve Director 
Alaska Court System_____________________________

Date/Time 1/31/06 @ 9:00 am 
Date 1/31/2006
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S l a s f e a  £ i>tate H e g t e l a t u r e

Session Address: 
Alaska State Capitol 
Juneau. AK 99801 
Phone. (907) 465-2679 
1-800-505-2678 
Fax: (907) 465-4822

Interim Address:
600 E. Railroad Avenue 

Was'IIa, AK 99654 
Phone: (907) 376-2679 

Fax: (907) 376-4745 
Representative. Mark. Neuman@legis.state.ak. us

Representative Mark A. Neuman
District 15

House Bill 353 
Sentencing For Sexual Offenses 

Sponsor Statement

HB 353 will effectively double the present p sumptive sentencing of all sexual assault 
offenses against minors, resulting in a clear message of zero-tolerance to anyone 
contemplating or involved in this most egregious act against the most vulnerable 
members of our society. This legislation establishes a minimum sentence of 24 years for 
those who commit an Unclassified Sexual Offense with a weapon or cause bodily injury, 
even when it’s a first time felony offense. HB 353 introduces periodic polygraph testing 
for sex offenders on probation, which will give the Department of Coirections an 
additional tool to identify potential repeat offenders before another child is victimized.

With the amount of sexual assault crimes on the rise in Alaska and increasing numbers of 
Alaskans speaking out, it is time to toughen our laws. Other states have enacted, or are in 
the process of enacting, laws with stiffer penalties for those who commit such heinous 
crimes. Alaska should be first in the nation in protecting our children from sexual 
predation, not first in the rate of sexual assault.

According to the Federal Bureau of Investigation Uniform Crime Report (UCR), Alaska 
has the highest per capita rate of reported rapes ("rapes" in this case refer to child sexual 
abuse as well as adult assaults). Alaska's per capita rape rate is nearly 71% greater than 
that of the next highest state.

According to the “Kilpatrick Rape in America Report (1992)” reporting of these cases is 
as low as 16%. Arrest rates are also low, with as few as 27% of reported crimes resulting 
in arrest (Snyder 2000). Alaska has 4300 registered sex offenders in communities

BIG  I .A K E  • HOUSTON • M EA D O W  LAK ES  • K IN K  GOOSE BAY • TALKEETNA  • W ILLO W  • TRAPPER  C REEK  • SU NSH INE  • SKW ENTNA

mailto:Neuman@legis.state.ak


statewide. These Figures !ead us to conclude that the number of actual sex offenders in 
Alaska is no doubt significantly higher.

While there is no record of any treatment or therapy having significant effects on sex 
offender recidivism rates (SOTEP Report, 1995), there are steps we can take to reduce 
repeat offenses. Longer sentences will ensure that the most dangerous offenders are kept 
away from our children. Regular polygraph testing for all sexual offenders has proven to 
have an effect on sexual behavior. Supervision of offenders with polygraph tests leads to 
69% compliance with probation requirements, while supervision without polygraph tests 
leads to a 26% compliance rate (Abrams and Ogard, 1986). Requiring a probation period 
as part of a sentence, along with manda '.ng regular polygraph tests will make our State 
safer, and reduce the numbers of sexual assault over time.

This legislation is imperative to changing our position as the number one state in the nation for sexual 
assault and sexual abuse and providing a safer place for our residents. I urge your support.
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W O R K  D R A F T

CS FO R  HOUSE B IL L  NO , 353( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-FOURTH LEGiSLATURE - SECOND SESSION

Offered:
Referred:

Sponsor!*): REPRESENTATIVES NEUMAN AND LYNN, Elkins, McGuire, Stoltze, LeDoux

A B IL L  

FO R  AN ACT EN T IT L E D  

'An Act re la tin g  to sentences fo r sexual offenses; re la tin g  to po lygraph exam inations fo r 

ex offenders; and p ro v id in g  fo r an effective date ."

IE IT  EN A CTED  BY T H E  LEG ISLA TU R E  O F TH E STA TE  O F ALASKA:

* Section 1. AS 12.55.100 is amended by adding a new subsection to read:

(e) While on probation and as a condition of probation for a sex offense, the 

defendant shall be required to submit to regular periodic polygraph examinations. In 

this subsection, "sex offense" has the meaning given in AS 12.63.100.

* Sec. 2. AS 12.55.125(i) is amended to read:

(i) A defendant convicted of

(1) sexual assault in the first degree or sexual abuse of a minor in the 

first degree may be sentenced to a definite term of imprisonment of not more than 99 

years and shall be sentenced to a definite term within the following presumptive 

ranges, subject to adjustment as provided in AS 12.55.155 - 12.55.175:

(A) if the offense is a first felony conviction and does not

-1-
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involve circumstances described in (B) o f this paragraph, 16 to 24 [FIGHT TO

12] years;

(B) if the offense is a first felony conviction and the defendant 

possessed a firearm, used a dangerous instrument, or caused serious physical 

injury during the commission of the offense, 24 to 32 [12 TO 16] years;

(C) if the offense is a second felony conviction and does not 

involve circumstances described in 03) of this paragraph, 30 to 40 [15 TO 20] 

years;

03) if the offense is a second felony conviction and the 

defendant has a prior conviction for a sexual felony, 40 to 60 [20 TO 30] 

years;

(E) if the offense is a third felony conviction and the defendant 

is not subject to sentencing under (F) of this paragraph or (/) o f this section, 50 
to 70 [25 TO 35] years;

(F) if the offense is a third felony conviction, the defendant is 

not subject to sentencing under (/) o f this section, and the defendant has two

prior convictions for sexual felonies, 60 to 80 [30 TO 40] years;

(2) attempt, conspiracy, or solicitation to commit sexual assault in the 

f i r '  degree or sexual abuse of a minor in the first degree may be sentenced to a 

definite term of imprisonment of not more than 99 [30] years and shall be sentenced to 

a definite term within the following presumptive ranges, subject to adjustment as 

provided in AS 12.55.155 - 12.55.175:

(A) if the offense is a first felony conviction and does not 

involve circumstances described in (B) of this paragraph, 10 to 16 [FIVE TO 

EIGHT] years;

(B) if the offense is a first felony conviction, and the defendant 

possessed a firearm, used a dangerous instrument, or caused serious physical 

injury during the commission o f the offense, 20 to 28 [10 TO 14] years;

(C) if the offense is a second felony conviction and does not 

involve circumstances described in (D) of this paragraph, 24 to 32 [12 TO 16] 

years;

C S H B  353( ) -2-
New Text Underlined (DELETED TEXT BRACKETED]



(D) if the offense is a second felony conviction and the 

defendant has a prior conviction for a sexual felony, 30 to 41 [15 TO 20] 

years;

(E) if the offense is a third felony conviction, does not involve 

circumstances described in (F) of this paragraph, and the defendant is not 

subject to sentencing under (/) of this section, 30 to 50 115 TO 25] years;

(F) if the offense is a third felony conviction, the defendant is 

not subject to sentencing under (/) of this section, and the defendant has two 

prior convictions for sexual felonies, 40 to 60 [20 TO 30] years;

(3) sexual assault in the second degree, sexual abuse of a minor in the 

second degree, unlawful exploitation of a minor, or distribution of cliild pornography 

may be sentenced to a definite term of imprisonment of not more than 60 [20] years 

and shall be sentenced to a definite term within the following presumptive ranges, 

subject to adjustment as provided in AS 12.55.155 - 12.55.175:

(A) if the offense is a first felony conviction, four to eight 

[TWO TO FOUR] years;

(B) if the offense is a second felony conviction and does not 

involve circumstances described in (C) of this paragraph, 10 to 16 [FTYE TO 

EIGHT] years;

(C) if the offense is a second felony conviction and the 

defendant has a prior conviction for a sexual felony, 20 to 28 [10 TO 14] 

years;

(D) if the offense is a third felony conviction and does not 

involve circumstances described in (E) of this paragraph, 20 to 28 [10 TO 14] 

years;

(E) if the offense is a third felony conviction and the defendant 

has two prior convictions for sexual felonies, 30 to 40 [15 TO 20] years;

(4) sexual assault in the third degree, sexual abuse of a minor in the 

third degree, incest, indecent exposure in the first degree, possession of child 

pornography, or attempt, conspiracy, or solicitation to commit sex tl assault in the 

second degree, sexual abuse of a minor in the second degree, unlawfu exploitation of

W O R K  D R A F T  W O R K  D R A F T  24-LS1449\G
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1 a minor, or distribution of child pornography, may be sentenced to a definite term of

2 imprisonment of not more than 30 [10] years and shall be sentenced to a definite term

3 within the following presumptive ranges, subject to adjustment as provided in

4 |  AS 12.55.155- 12.55.175:

5 |  (/\) if the offense is a first felony conviction, two to  four [ONE

6 |  TO TWO] years;

7 (B) if the offense is a second felony conviction and does not

8 involve circumstances described in (C) of this paragraph, four to 10 [TWO TO

9 FIVE] years;

10 (C) if the offense is a second felony conviction and the

11 defendant has a prior conviction for a sexual felony, six to 12 [THREE TO

12 SIX] years;

13 (D) if the offense is a third felony conviction and does not

14 involve circumstances described in (E) of this paragraph, six to 12 [THREE

15 TO SIX] years;

16 (E) if the offense is a third felony conviction and the defendant

17 has two prior convictions for sexual felonies, 12 to 20 [SIX TO 10] years.

18 |  * Sec. 3. AS 33.16.150(a) is amended to read:

19 (a) As a condition of parole, a prisoner released on special medical,

20 discretionary, or mandatory parole

21 (1) shall obey all state, federal, or local laws or ordinances, and any

22 court orders applicable to the parolee;

23 (2) shall make diligent efforts to maintain steady employment or meet

24 family obligations;

25 (3) shall, if involved in education, counseling, training, or treatment,

26 continue in the program unless granted permission from the parole officer assigned to

27 the parolee to discontinue the program;

28 (4) shall report

29 (A) upon release to the parole officer assigned to the parolee;

30 (B) at other times, and in the manner, prescribed by the board

31 or the parole officer assigned to the parolee;

C S H B  353( ) -4-
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(5) shall reside at a stated place and not change that residence without 

notifying, and receiving permipsion from, the parole officer assigned to the parolee;

(6) shall remain within stated geographic limits unless written 

permission to depart from the stated limits is granted the parolee;

(7) may not use, possess, handle, purchase, give, distribute, or 

administer a controlled substance as defined in AS 11.71.900 or under federal law or a 

drug for which a prescription is required under state or federal law without a 

prescription from a licensed medical professional to the parolee;

(8) may not possess or control a firearm; in this paragraph, "firearm" 

has the meaning given in AS 11.81.900;

(9) may not enter into an agreement or other arrangement with a law 

enforcement agency or officer that will place the parolee in the position of violating a 

law or parole condition without the prior approval of the board;

(10) may not contact or correspond with anyone confined in a 

correctional facility of any type serving any term of imprisonment oi <x felon without 

the permission of the parole officer assigned to a parolee;

(11) shall agree to waive extradition from any state or territory of the 

United States and to not contest efforts to return the parolee to the state;

(12) shall provide a blood sample, an oral sample, or both, when

requested by a health care professional acting on behalf of the state to provide the

sample or samples, or an oral sample when requested by a juvenile or adult 

correctional, probation, or parole officer, or a peace officer, if the prisoner is being | 

released after a conviction of an offense requiring the state to collect the sample or 

samples for the deoxyribonucleic acid identification system under AS 44.41.035^

(13) from  a conviction fo r a sex offense sh a ll su bm it to regu la r 
period ic po lygranh exam inations; in th is paragraph , "sex offense" has the 
m eaning given in AS 12.63.100.

1 Sec. 4. Sections 1 and 3 of this Act take effect July 1, 2007.

Sec. 5. Except as provided in sec. 4 of this Act, this Act takes effect immediately under

01.10.070(c).

-5-
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You asked how Florida’s recently enacted “Jessica’s Law" compares with Alaska law.

S ummary

"Jessica's Law" differs from Alaska law primary in the areas of sentencirg, monitoring, and 
registration requirements for sex offenders. ~ne ,rlorida law mandates increased research and 
data sharing capabilities, which exceed these of Alaska. We provide an overview of how 
Jessica’s law compares with Alaska law in Table 1.
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O v e r v i e w  o f  “ J e s s i c a ’s  L a w ”

In Ma'< of 2005, Governor Jeb Bush signed House Bill 1877, known as the Jessica Lunsford Act, 
which amended a number of Florida statutes related to sex offenders. The bill, which passed 
unanimously in both the Senate and the House, was developed after a convicted sex offender 
was charged with the kidnapping and murder of nine-year old Jessica. Although other recent sex 
offender legislation has focused on punishing repeat offenders more harshly, the Jessica 
Lunsford Act imposes stringent sentencing and monitoring requirements on first-time sex 
offenders. By incarcerating offenders for longer periods of time and monitoring them more 
closely after they are released, supporters of the law hope to prevent offenders from having the 
opportunity to commit more crimes and create more victims.

The new Florida law establishes a sentence of 25 years to life imprisonment for sex offenders 
convicted of lewd and lascivious molestation when victims are under the age of 12. If released, 
these offenders are required to participate in lifetime active monitoring using Global Positioning 
System (GPS) technology, which allows law enforcement officers to determine their location at 
any time.1 'Jessica s Law" also significantly increases the use of electronic monitoring in Florida 
to track other sex offenders under community supervision.2

The Jessica Lunsford Act provides for the following:

♦ Increasing the penalty for lewd and lascivious molestation of a child to life in 
prison or a split sentence of a mandatory minimum 25-year prison term, 
followed by lifetime supervision with electronic monitoring.

♦ Increasing, from 20 to 30 years, the period of time before a sexual oredator is 
allowed to petition to have the sexual predator designation removed.

♦ Increasing sexual predator/offender registration and reporting requirements.

♦ Making status as a sexual predator an aggravating factor that may influence 
whether a criminal is sentenceo to the death penalty in capital cases,

♦ Designating failing to re-register as a sexual offender/predator, or harboring 
or assisting a sexual predator/offender, a third degree felony.

♦ Requiring those already convicted of sex crimes to have electronic 
monitoring for the remainder of their probation.

♦ Requiring all county misdemeanor probation officials to search the sexual 
offender registry when a new offender is assigned to them.

♦ More than $11 million in added funding fcr sex offender management:

’ We include, as Attachment A, the following Florida Statutes which relate to sentencing and electronic monitoring. 
FS 775 082(3)(a). FS 800.04(5Xb), and FS 948 012(4).

J We include, as Attachment B, "House of Representatives Staff Analysis of HB 1877 CS," which explains provisions 
of the bill in greater detail. This analysis piovides useful insight into the legislation; however, a few smaM modifications, 
such as date changes, were made in the enacted version of the bill.

Legislative Research Report06.060 ___________  December 15,2005— Page 3
Florida's ‘Jessica's Law" and Alaska Laws Relating to Sex Of fenders



may not be sentenced to a definite term of imprisonment of more 
than 20 years.

♦ Sexual assau lt in the  third degree, incest, Indecent exposure in 
the  first degree, possession  of child pornography, or attempt, 
conspiracy, o r felicitation to comm it sexual assau lt in the 
second  degree, sexual abuse of a minor in the second  degree, 
unlawful exploitation ot a minor, or distribution of child 
pornography—1 to 2 years. The defendant may not be sentenced 
to a definite term of imprisonment of more than 10 years.7

In Alaska, most prisoners are eligible for “good time", which allows them to serve the last third of 
their sentence on parole instead of in prison. In 2003, Senate Bill 85 (ch 9C SLA 2003) modified 
AS 33.20.010 to include repeat felony sex offenders on the list of prisoners not eligible for a good 
time deduction. Due to this legislation, repeat sex offenders are spending more time in jail. As 
Portia Parker, deputy commissioner of the D e trim en t of Corrections, notes, incarceration is the 
only thing that really guarantees public safety.® According to Ms. Parker, most repeat offenders 
still serve ten years on probation after they complete their full sentence. This is in line with the 
recommendation from the National Center for Missing and Exploited Children and the Office of 
Juvenile Justice and Delinquency Prevention that states do not allow release without 
supervision.9

Aggravating C ircum stances in S entencing

Florida law designates individuals who commit multiple or particularly severe sexual crimes as 
“sexual predators." “Jessica 's Law" added status as a current or former registered sexual 
predator to the list of aggravating circumstances that can be considered when sentencing an 
individual convicted of a capital felony to the death penalty. Alaska law contains no provision for 
capital punishment, and therefore Alaska law does not contain a comparable list. Neither Florida 
nor Alaska include status as a sexual predator or sex offender on the list of aggravating 
circumstances in cases not involving a capital offense.10

7 We include, as Attachment D. Alaska Statute 12.55.125, which relates to sentencing for felonies.

' Personal communication from Portia Parker, deputy commissioner, Alaska Department of Corrections. Ms. Parker 
can be reached at (907) 269-7397.

’ We include, as Attachment E, "A Model State Sex-Offender Policy,’ National Center for Missing and Exploited 
Children and the Office of Juvenile Justice and Delinquency Prevention, 2003, p. 6.

10 "Sex offender’ is the only designation applied to perpetrators of sexual violence in Alaska. We include, as
Attachment F, FS 921.141 and FS 921.0016, and as Attachment G, AS 12 55.155, relating to aggravating and mitigating
circumstances.
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Electronic Monitoring in Florida under “J essica’s  Law"

‘Jessica's Law" requires life-time active electronic monitoring oi defendants convicted of lewd and 
lascivious molestation whose crimes occurred after July 1, 2005.15 The law also expands the use 
of electronic monitoring for sex offenders released under the conditional release program, 
community control, and probation.16 The new law includes the following requirements:

♦ All offenders designated as sexual predators, as well as  all adult offenders 
convicted of certain sex crimes that took place on or after September V,
2005, and that involved victims 15 years of age or younger and an offender 
18 years of age or older, must be under electronic monitoring for the duration 
of their conditional release (FS 947.1405(10]).

♦ If a r  '^dividual designated as a sexual offender or sexual predator due to 
unlawful sexual activity involving a victim 15 years of age or younger and an 
offender 18 years of age or older nas his or her probation or community 
control revoked due to a violation, the court must order electronic monitoring 
as a condition of the subsequent term of probation or community control (FS 
948.063).

♦ In carrying out a court or commission order to electronically monitor 
probationers, community controllees, or conditional releasees who have 
current or prior convictions for violent or sexual offenses, the department 
must use a system that actively monitors and identifies the offender’s 
location and reports or records the offender's presence near or within a crime 
scene or in a prohibited area, or the offender's departure from specified 
geographic limitations (FS 948.11(6]).

♦ All offenders who are placed on probation or community control for crimes 
that took place on or after September 1, 2005 must be placed under 
electronic monitoring as a condition of their probation or community control 
supervision if they are designated as sexual predators, or have ever been 
convicted of certain sex crimes involving victims 15 years of age or younger 
and an offender who is 18 years of age or older (FS 948.30(3]).

In order to allow for the implementation of these provisions, Florida Statute 943.04352 was 
created to require probation service providers to search the sex offender/predator registry 
whenever they place an individual on misdemeanor probation.

,s FS 948.012(4).

"  In Flonda, the conditional release program requires inmates convicted of repeated violent offenses or designated 
as sexual predators to be released under close supervision as they near the end of their sentence (“House of 
Representatives,* p. 5, see Attachment B). As denned in FS 948.001, community control refers to supervised custody in 
the community in which an offender's behavior or location is restricted, and probation is a form of community supervision 
requiring specified contacts with parole and probation officere along with other conditions.

17 The provisions listed above reflect the changes made by Jessica's Law; however, Florida Statute 948.30 Includes
a number of additional terms and conditions of probation or community control for certain sex offenders that may be
different from the conditions of community supervision in Alaska.
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S e x  u f f e n d e r  R e g i s t r a t i o n  L a w s  in  F l o r i d a  a n d  A l a s k a

Florida law designates an offender as either a 'sex offender* or “sexual predator* depending on 
the crime and when it was committed. An individual who commits any listed sex offense who is 
being released from the sanction imposed for the crime after October 1,1997, or who Ic currently 
under the custody or control of the Florida Department of Corrections will be designated as a sex 
offenuar. The court can designate an individual as a sexual predator if the person is convicted of 
either one first-degree felony sex crime, or two second degree felony sex crimes, which were 
committed on or after October 1, 1993. Jessica's Law removed language tha; required the two 
second degree felony sex crimes to have been committed within a te r  year period ,'n order for an 
individual to qualify for the sexual predator designation. In addition, a s  of July 1, .’004, anyone 
civilly committed under the Florida Jimmy Ryce Sexually Violent Predator Act mur,< also register 
as a sexual predator.20

In Florida, sexual predators and offenders are generally required to maintain registration for the 
duration of their lives; however, under some circumstances a sexual predator may petition the 
court for removal of the sexual predator designation. ‘Jessica's Law" increased from 20 to 30 
years the length of time sexual predators must wait after they are released from prison, 
suoervision and sanction, before they are allowed to petition to have the designation removed.21
While Florida law now essentially requires that all sex offenders and sexual predators register for 
life unless they petition to have the designation removed, Alaska requires sex offenders to 
register for either 15 years or life, depending on the crime. Convicted sex offenders in Alaska are 
required to comply with Department of Public Safety Sex Offender/Child Kidnapper registration 
requirements for either 15 years, or the remainder of their lifetime, as follows;

♦ 15 years after the offender is released from all requirements of a 
sentence, including probation and parole, for a single conviction of a 
non-aggravated sex offense or for one child kidnapping conviction, 
not counting any year in which the offender failed to comply with the 
registration laws.

♦ Lifetime for registrants convicted of one aggravated sex offense, two 
or more sex offenses, two or more child kidnappings or one sex 
offense and one child kidnapping offense.22

‘Jessica’s Law’ requires all designated sexual predators and offenders to register twice a year in 
person at the sheriffs office in the county where they reside.23 In Florida, sexual predators or

20 ‘Frequently Asked Questions,* Florida Sexual Offenders and Predators, Florida Department of Law Enforcement, 
httpV/www3.(dle.state.fl.us/sopu/index.asp?PSessionld=829341881&. See FS 775.21(3) and 943.0435(12) for additional 
Information regarding sexual predators and sex offenders.

2’ Pursuant to FS 775.21(6)(l), the 30-year period only applies to individuals who are designated as sexual predators 
by the court on or after September 1,2005. "Jessica's Law* did not change the Florida policy that sex offenders can 
petition to have the designation removed after 20 years.

22 AS 12.63.020. We include, as Attachment I, 'Information Pamphlet Concerning Sex Offender/Child Kidnapping
Registration in Alaska,' State of Alaska Department of Public Safety.
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require background screening of all non-instructionai .school district employees and contractual 
personnel who are permitted access to school grounds when students are present. Previously 
this type of screening was only required if the employee had direct contact with students or 
access to school funds. Pursuant to AS 12.62.400, the Department of Public Safety may obtain a 
national criminal history record check for individual's who seek a teacher's certificate, school bus 
driver license, licensure as a nurse or nuise aide, or a positior involving supervisory or 
disciplinary power over a minor or dependent adult.

R esearch an d Improved Data S har ing

In addition to making substantive changes in the criminal code, ‘Jessica’s Law’ also increased 
research, assessment, and information distribution. The law provides for the following:

♦ A task force within the Department of Law Enforcement to examine the 
collection and dissemination of offender information within the criminal justice 
system and the community, and recommend strategies and actions to 
enhance coordination within the criminal justice system;

♦ A study of the effectiveness of Florida’s sexual predator and sexual offender 
registration process and community and public notification provisions 
prepared by the Office of Program Policy Analysis and Governmental 
Accountability:

♦ Developing a graduated risk assessm ent to identify and closely monitrr high- 
risk sex offenders on p.obation or community control who have certain risk 
factors;

♦ Posting a cumulative chronology of any high-risk sex offender’s history of 
probation, community control, and substantive violation on the Florida 
Department of Law Enforcement’s Criminal Justice Intranet so that this 
information is avail bie to the court at first appearance and subsequent 
hearings for high-risk sex offenders;

♦ Developing information relating to the number of sexual offenders and sexual 
predators who are required by law to be placed on community control, 
probation, or conditional release who are subject to electronic monitoring;

♦ Conducting research on factors relating to sentencing of sex offenders.29

The Alaska Department of Corrections utilizes an in-depth risk assessm ent conducted by sex 
offender treatment providers in creating individualized supervision and treatment plans for 
offenders on probation and parole. Within the Alaska Department of Corrections, evaluation of 
sex offender programs may be done by the individuals administering the programs. For example, 
the DOC recently received funding for two positions to implement, coordinate, manage and 
evaluate the pilot program in Anchorage involving polygraph testing. While these individuals will

”  Section 22-23, HB 1877, FS 948.061, rS 216.136.

Legislative Research Report 06.060__________________________
Florida's ’Jessica's Law  and Alaska Laws Relating to Sex Offenders

December 16.2005— Page 11



govcrnor4gov.statz.ak. us

F r a n k  H . M u r k o w s k i

Governor

J3TATE OF A L A S K A  
o f f i c e  o f  t h e  G o v e r n o r  

J u n e a u

P.O. BOX 1 10001 
Juneau. Alaska 90011-0001 

(907) 460-3500 
FAX (907) 405-3032 

WWW.OOV.STATl.AK.US

A u g u st 11 , 2 0 0 5

M s. B arbara Seybold  
P.O . B ox 5 2 0 8 2 8  
B ig  Lake, AK 9 9 6 5 2

D ear  M s. Seybold;

I received  a n a  read the co rresp o n d en ce  y o u  se n t  to m e, vo ic in g  co n cern s  
a b o u t sex  offender is s u e s  in A lask a . T h an k  y o u  for ta k in g  th e  tim e tc write 
a n d  ex p ress  y o u r  co n cern s  a b o u t th is  v e iy  ser io u s  p u b lic  sa fe ty  is su e .

F irst, I am  a  stron g  su p p orter  o f  in crea s in g  th e  n u m b er  o f  law  
en fo rcem en t o fficers in A lask a , b oth  w ith in  th e  A lask a  S^ate T roopers an d  local 
p o lice  d ep a rtm en ts . D uring th e  p a s t  tw o leg is la tiv e  s e s s io n s  I a sk ed  for an d  
received  fu n d in g  for 25  n ew  D ep a rtm en t o f  P ub lic  Safety  s ta te  trooper  
p o s it io n s . T en p o s itio n s  w ere a d d ed  to th e  sp ec ia lized  in v estig a tio n  u n its  in  
order to help  a d d re ss  in part th e  very  is s u e  y o u  ra ise . S in ce  b eco m in g  
G overnor, I h a v e  d irected  th e  D ep a rtm en t o f P ub lic  S afety  an d  th e  D ep artm en t  
o f Law to a ggressively  in v estig a te  a n d  p ro secu te  th o se  p e r so n s  involved  in sex  
offender activ ity .

W ith m y sig n a tu re , I p u t in to  law  a  s ta tu te  requiring ju d g e s  to s e n te n c e  
s e x  oiTenders w ith  m u ltip le  co n v ic tio n s  to a  m in im u m  of 4 0  to 9 9  years. 
A dditionally , A la sk a  law s d en y  s e x  o ffen d ers  o n e-th ird  ‘good t im e ’ red u ction  in  
s e n te n c e s , an d  sex  offen ders are req u ired  to reg ister  and  are p ro secu ted  if th ey  
d o n o t.

U nder recen t leg is la tio n , ju d g e s  m u st  se n te n c e  sex  o ffen d ers  to e ig h t to 
tw elve y ea rs  for a first ser io u s  o ffen se . After m y e lection  to office, I p a sse d  
leg is la tio n  requiring  ju d g e s  to im p o se  co n secu tive  jail tim e for s e x  o ffen ses  
in vo lv ing  m u ltip le  v ic tim s or for m u ltip le  cr im es a g a in st th e  sa m e  victim . 
T herefore, w ith  th e se  sen te n c in g  g u id e lin e s  in p lace , a  firsi tim e offender ca n  
e a s ily  receive a  sen te n c e  o f 2 4  y ea rs  or m ore.

I am  a lw a y s in terested  in im p rov in g  crim in a l la w s to a s s is t  w ith  th e  
p rotection  o f o u r  c itizen ry, p a rticu larly  w h en  it c o n ie s  to ou r ch ild ren . It is  
p o ss ib le  th at im proved leg is la tio n  co u ld  be in trod u ced , e ith er  th rou gh  m y  office  
or by a  leg isla tor . I w ill a sk  th e D ep a rtm en t o f Law to co n sid er  d raftin g  a  bill

http://WWW.OOV.STATl.AK.US


M s. B arb ara S ey b o ld  
A u g u st 11 , 2 0 0 5  
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w ith  sp ecific  in te n t to  req u ire ad d ition a l m a n d atory  s e n te n c in g  for th e  crim e of 
v ex u a l a b u se  o f  a  m in or. Y ou are certa in ly  en co u ra g ed  to  w ork w ith  y o u r  
leg is la to rs  for p o ss ib le  in tro d u ctio n  o f a  sim ilar bill d u r in g  th e  n ex  leg isla tive  
se s s io n .

I cer ta in ly  sh a re  y o u r  c o n c er n s  a n d  ap p rec ia te  y o u r  in p u t a b o u t th is  
is s u e . I firm ly b e lieve  th a t o u r  ch ild ren  n eed  to b e  p ro tec ted  from  sex u a l  
p red ators. It is  s tro n g  c itizen  a d v o ca tes , su c h  a s  y o u rse lf , th a t h e lp  crea te  th e  
n e c e s sa r y  a n d  m u ch  n eed ed  p ro tec tio n s for th o se  w h o  c a n n o t p rotect  
th em se lv e s .

A lth ou gh  in c r ea s in g  th e  n u m b er  o f p olice  o fficers a n d  e n h a n c in g  th e  
s ta te  sex  o ffen der la w s are s lo w  a n a  com p lex  p ro ced u res , I w ai ; to a s su r e  you  
th a t m y  a d m in istra tio n  is  d ilig en tly  w orking to im p rove th e s e  p u b lic  sa fe ty  
is s u e s  in  Air k a .

I w ou ld  lik e  to la n k  y o u  aga in  for tak in g  y o u r  tim e  to  w r t e  a b o u t you r  
c o n c er n s  a n d  I w ou ld  e n co u ra g e  y o u  to co m m u n ica te  w ith  y o u r  leg is la to rs  
a b o u t th e se  very  im p ortan t is s u e s .

S in cerely  y o u rs ,

G overnor

cc: W illiam  T a n d esk e , C om m is~,ioner, D ep artm en t o f P u b lic  S a fety
C olonel J u lia  G rim es, D irector, A lask a  S ta te  T roopers
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T h e  total federal, state, and local adult correctional population has reached an all-time high o f more than 
6.5 million.! It is estimated that more than 3 percent of the adult population in the United States, or 1 in 
every 32 adults, is incarcerated or living in the co' munity while on probation or parole.2 In state prisons 
alone, 49 percent o f prisoners are serving time i or iolent offenses3 including rape and other forms of 
sexual assault

The National Center for Missing & Exploited Children* (NCMEC) is particularly concerned with the 
incidence o f sex offenses committed against children. In 67 percent of all reported incidents of sexual 
assault,4 the victims are younger than 18, and 34 percent of all victims are younger than 12.5 One in seven 
victims of sexual assault reported to law-enforcement agencies nationwide is a child younger than 6.6 For 
victims younger than 12,4-year-olds are at the greatest risk of sexual assault7 Of those offenders actually 
convicted of rape or sexual assault, two-thirds have a victim who is younger than 18, with the vast majority 
of these victims being 12oryounger.*

Even more disconcerting, perhaps, is that juvenile victimizations are likely to include more than one 
victim. In 19 percent of juvenile sexual assault victimizations, the juvenile is victimized along with another 
individual.9 Thirteen percent of juvenile victimizations involve a second victim, and the remaining 6 percent 
involve three or more victims, although not necessarily victims of sexual assault.10

O f further concern to NCMEC is that 40 percent of offenders who victimize children younger than 6 
are, themselves, juveniles younger than 18." Yet few prosecutor offices handling juvenile cases have a 
specialized unit dealing with juvenile transfers to criminal court, and even fewer have written guidelines 
about such transfers.12

As policymakers address the issue o f sex offenders, they are confronted with several basic, and 
unfortunate, realities as noted below.

•  Sex offenders who are in prison tend to serve limited sentences.13
•  Most sex offenders are not in prison, but rather live in our own cities, towns, and neighborhoods;14

however, their presence is largely unknown.15
•  Some sex offenders, particularly those who go without treatment, are at a high risk to reoffend,16 yet,

state-sponsored treatment programs are under attack and disappearing around the country.17
•  While community supervision and oversight is widely recognized as essential, the system forprovid-

ing such supervision is overwhelmed.18

Nationwide there are more than 400,000 registered sex offenders. 19This particular criminal group 
poses an enormous challenge for policymakers. Sex offenders can evoke unparalleled fear, and their 
offenses can result in lifelong and damaging consequences for victims.

The most frequent victims of sexual attacks are often the most vulnerable segment of our society, with 
more than one-third of all sexual assaults involving a child victim younger than 12. “ There is an urgent 
need for action.

I n t r o d u c t i o n :  T h e  N e e d  f o r  A c t i o n



CMEC believes that each state must adopt a triage approach to sex offenders. We must develop a 
range of responses, depending on the severity of the crime, with maximum sentences for those offenders 
who represent the greatest risk to the community. The criteria for seriousness, however, should not be 
limited to “violent” offenders. NCMEC believes that many of die most predatory offenders are not violent 
in the traditional sense. Thus we encourage legislative language that addresses both violent and preda­
tory sex offenders.

In order to implement this triage concept, we must develop mechanisms for performing effective 
evaluation of sex offenders at die earliest possible stage. Since j uveniles are perpetrators as well as victims 
of sexual assault, the strategy must expressly address this group of offenders. We must also create a variety 
o f options and alternatives for early, effective intervention with all sex offenders.

Although the public at-large generally expresses a desire for harsher penalties for sex offenders, in 
many cases the atrtual victims often desire that one resvlt of prosecution be supervised treatment eidier in 
a prison or community setting. This is particularly true when the offender is related to or an acquaintance of 
the victim or the victim’s family. Acriminal-justice response that does riot include treatment opportunities 
for at least some sex offenders may undermine victim cooperation with the prosecution.21 In this time of 
controversy regarding the efficacy of treatment, a general consensus has been reached on several basic 
points.

• Treatment is effective for some sex offender o.22
• Treatment is generally more effective for those who participate voluntanly and have the motivation 

to change.23
• Treatment may result in a reduction of additional offuises.24
• Treatment goes beyond counseling in adierapist’soffice.25

On the other hand, however, ihere are some offenders for whom there is no effective treatment at the 
current time.26 Consequently our overall standard must be io reduce harm , and we caution against com­
munity-based studies with random assignment to treatment and non-treatment control groups, as such 
studies cannot seem to be conducted without introducing unacceptable risks into the community.27

Finally we must make post-release supervision and follow-up a priority. It is not enough to merely 
ensure that an offender completes his or her particular program or sentence. Since most sex offenders will 
eventually return to the community, the community is interested in policies and practices that will ensure the 
greatest level o f safety over the long term.2a This makes it imperative that there be continuing contact, 
supervision, and resources directed to the largest segment of die sex-offender population -those who are 
in the community.

T r i a g e :  T h e  S t r a t e g y



comprdv nsive criminal-justice response is key to effectively addressing the issue o f sex offenders, 
particularly th< «e living within our communities and not within die confines of a prison cell. The concepts, 
policies, and kiws noted below need not be accomplished strictly through legislation and state .statute, but 
can also be car ried out in regulations, administrative practices, codes, politico, anu/or prosecutor charging 
and filing standards. State officials should evaluate their own current approaches to identify possible areas 
for change.

The eight goals o f our recommended sex-offender policy are listed below.
• States should develop a comprehensive policy regarding sex offenders.
• Sex offenders should be correctly identified and charged within the criminal-justice system
• A systematic decision-making process regarding disposition of cases should be implemented.
• A sentencing structure permitting a range o f degrees o f confinement and levels of supervision should 

bo available.
• Treatment programs should be part of tire criminal-j ustice-sy stem response.
• Convicted sex offenders should receive community supervision.
• Sex-ofifender-regi strati on and community-notification programs should be implemented.
• States should involve victims and community members and use individual interest and knowledge to 

improve laws, education, and prevention mechanisms.
Ea a element is discussed in greater detail below.

L STATE! HOULD DEVELOP A COMPREHENSIVE POLICY 
REGARDING SEX OFFENDERS

A. Evaluate and Assess Available Options

States should start by evaluating and assessing the broad spectrum of laws and policies in place in 
other jurisdictions as well as their own. Key areas to look at are definitions of various sex offenses, 
punishment and sentencing requirements, treatment and supervision programs, and successful strat­
egies that have been implemented to address the growing public concern of what to do with sex 
offenders.

Calculate the cost of sanctions versus the cost of services. Within this framework, decisions can be 
made about the essential steps needed to create a comprehensive system that responds differ­
ently to high-, medium- and low-risk situations and offenders.

B. Prosecute Vigorously

Cases for which there is legal sufficiency should be vigorously prosr :uted to the fullest extent of 
the law. Persons who commit sex offenses, whether adults or juveniles being tried as adults, should, 
whenever possible, be convicted o f  crimes that accurately reflect the serious nature o f the;r 
conduct. Such individuals should also be properly labeled as “sex offenders” so that future 
protective steps can be taken.

C o m p r e h e n s i v e  P o l i c y :  T h e  R e s p o n s e



C. Encourage Victim Cooperation

Victims should be encouraged to cooperate with and participate in the criminal-justice system 
Unnecessary system-induced trauma should be minimized through the implementation of a thor­
ough crime victims’ rights policy including victim-witness support programs, specialized units, and 
appropriately trained personnel within prosecutor offices and other law-enforcement agen­
cies; “secondary-victim” treatment provisions for victim family members; prosecutions sensitive 
tr child victims; and legislation adopting a comprehensive Vi ctim Bill ofRights.

D. Focus Sentencing on Public Safety

Sentencing practices should he primarily focused on community safety. Victim wishes should be 
heard and considered, indue rig requests for treatment of die offender, however, where victim 
requests conflict with community interests, such wishes should not be determinative.

Maximum sentences should be imposed for those offenders who represent the greatest risk to the 
community.

Probation should not be allowed for the majority of sex offenses committed against children or 
those deemed particularly violent or predatory.

Among standard probation and parole requirements for sex offenders should be to refrain from 
contact with the victim(s) and all immediate family members. Those convicted of crimes against 
children should be ordered to refrain from contact with all children.

States should create child-safety zones around the areas where children normally play. Offenders 
should be prohibited from entering these zones. This measure will also rule out the possibility that 
sex offenders will participate in activities or professions involving children such as coaching or 
working at daycare centers.

E. Treatment Is an Opportunity

Treatment for offenders should be viewed as an opportunity and not a right States should support 
offender treatment within realistic means. Treatment programs for offenders should not receive 
funding disproportionate to that given to treatment programs for crime victims.

F. Make Research a Priority

Research must be a priority focusing on what does and does not work in terms of sentencing 
practices, treatment programs, and the like. To reiterate, however, we caution against community- 
based studies with random assignment to treatment and non-treatment control groups as such 
studies cannot seem to be conducted without introducing unacceptable risks inti - the community



I I .  SEX  OFFENDERS SHOULD BE CORRECTLY ID EN T IF IED  AND CHARGED 
W ITH IN  THE CR IM INAL-JUSTICE SYSTEM

A. Identify Sex O ffenders E a r ly

Sex offenders should be identified early on in their criminal careers and properly charged with any 
offenses they commit Even when incarceration is not possible, prosecutors should, at a minimum, 
obtain a conviction that conveys the essence and egregious nature of die act(s) committed Pros­
ecutors should rarely agree to pleas to a nonsexual offense. It is imperative that prosecutoi s “build 
a record” from the first moment possible.

B. D isallow Alford19 Pleas

They4$m/Doctrine allows a defendant *) plead guilty to a crime while not admitting that he or die 
actually committed it Prosecutors should not allow sex offenders to piead guilty under the Alford 
Doctrine, especially if they are going to seek treatment or registration as conditions o f probation.

C. Sex-Offender Registration Is  Im perative

Sex offenders should not be allowed to plea bargain out of sex-offender registration.

D. Allow fo r Special Findings

A special finding of “sexual motivation” should be established for use with sex offenders who are 
charged with or convicted of a nonsexual offense that was, however, sexually motivated such as 
burglary or murder

E. Address Juven ile Offenders

Juvenile offenders who victimize their peers should be identified and addressed at the first 
offense. When possible, prosecutor offices handlingjuvenile cases should have a specialized unit 
dealing with juvenile cases transferred to criminal court. At a minimum all offices should have 
written guidelines addressing such transfers.

F. Investigate Child Pornography

States should aggressively pursue investigations that involve or uncover child pornography as 
these materials represent evidence of actual sexual abuse of a child and may signal a proclivity for 
active sexual exploitation of children.

G. Adopt Child-Enticement Laws

Child-enticement laws should be enacted to help identify would-be sex offenders.



States should develop the capacity, technology, and expertise for attacking new areas o f 
sexual exploitation including illegal uses of cyberspace. States should establish spedaK»d“cyber” 
units within law enforcement to combat child sexual exploitation, child pornography, and 
child enticement

I I I .  A SYSTEM AT IC  DEC IS ION-M AK ING  PROCESS REG ARD IN G  D ISPO S IT IO N  OF 
CASES SHOULD BE IM PLEM EN TED

A. Require Pre-Sentence Reports

Pre-sentence reports (PSR) should be required for all sex offenders. A PSR should be prepared 
to assist the court in determining the defendant’s sentence after conviction. The PSR should 
include any relevant sentencing guidelines, information on prior arrests or convictions, employment 
and family background, and an analysis of the impact of the crime on the vicdm(s). The person 
preparing the PSR should make a reasonable effort to consult with the victim. I f  die victim is not 
available or declines to speak with the individual preparing the report, the report should reflect 
such information.

B. Develop Uniform  Sentencing Standards

Standards identifying which offenders are eligible for different sentencing alternatives -hould be 
developed and uniformly-followed. Level o f risk of the offender and the offense(s) committed 
should be taken into consideration wh.'n developing such standards.

C. Dispositions Should Be Systematic

Dispositions should be systematic and implemented uniformly statev. ide. An efficient method o f 
statewide communication, such as the Internet, should be developed to keep all prosecutors aware 
of developments and setbacks in die prosecution and sentencing of sex offenders.

D. Make T ra in ing Available

Training on a variety o f topics should be made available to law enforcement, prosecutors, 
judges, and community-corrections officers who handle sex-offender cases. Possible topics 
include developments in state and federal law and ./orking with child victims and witnesses.

IV. A SENTENC ING  STRUCTURE PER M ITT IN G  A RANGE O F D EG REES  OF 
CO NF INEM ENT  AND LEVELS OFSUPERV IS ION  SHOULD BE AVAILABLE

A. Consider C erta in Factors in Sentencing Decisions

Seriousness o f the crime, number o f victims involved, age o f the victim(s), relationship o f  the 
victim(s) to the offender, injury to the victim(s), extensi veness and seriousness o f the offender’s 
criminal record, and risk to the community shoul J all be considered in making a sentencing 
decision.

H. Address New Areas o f Sexual Exploitation
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B. Develop Innovative Approaches to Community Supervision

Innovative approaches to community supervision, such as day-reporting and electronic moni­
toring, should be evaluated and encouraged.

C. Restrict E lig ib ility  for Community-Based TYeatment

Eligibility for community-based treatment programs should be restricted to less dangerous 
offenders. Violent rapists and repeat sex offenders should be excluded.

Eligibility for community-based treatment programs should be denied to those who plead nolo 
contendere or use Alford pleas.

Treatment should be availabie only to those who genuinely accept responsibility foi 1 .. acts and 
remorsefully admit their gui!‘

D. B ack Irea tm en t A lternatives w ith Suspended Prison Time

Treatment alternatives should He backed by suspended prison time so that the system maintains 
leverage and offenders are given the strongest possible incentive to participate in a n  laningful and 
serious way.

E. Enact TYu. h-in-Sen fencing Laws and Policies

States should enact truth-in-sentencing laws and policies and study them for efficacy. In addition to 
reducing “good time” accumulation for violent criminals, truth-in-sentencing laws should require 
inmates to earn sentence reductions through active oarticipation in work, education, vocational, 
substance-abuse-preveniion, and mental-health programs.

F. E lim inate Flat-Time Release W ithout Supervision

States should eliminate flat-time release without supervision for sex offenders.

G. Enact Civil-Commitment Laws

Laws should be enacted that would allow the limited and carefully constructed use of civil commit­
ment for sex offenders displaying a mental abnormality of such severity that the offender represents 
a clear danger to public health and safety.30

H. Construct Provisions fo r Repeat and Extrem ely Dangerous O ffenders

Special provisions for repeat and/or extremely dangerous sex offenders should be considered, 
debated, implemented, and evaluated Such provisions include habitual criminal statutes, civil com­
mitment, and lifetime parole.



V. TREATM ENT PROGRAMS SHOULD BE PART O FTH E 
CR IM INAL-JUSTICE RESPONSE

A. Reduce Recid ivism

To the extent possible, treatment approaches within prisons and the community should be based 
on current research and programs with demonstrated effectiveness in reducing recidivism. The 
primary concern should always be public safety and reducing potential harm to the community.

B. O ffenders Should Not Select the TYeatment Program

The selection of community-based treatment as a condition o f probation or parole should be 
approved by corrections’ officials. Offenders should not be allowed to select their own treatment 
program or provider.

C. Demand M in im um  Standards o f Mental-Health Practitioners

Mental-health practitioners who provide treatment services to sex offenders as a result of 
probation or parole requirements must meet minimum standards for competence and 
accountability including training in and experience with sex offenders, willingness to report 
infractions, and limited coi iridentiality It is essential that practitioners have specialized knowledge 
and skill in order to effectively monitor public-safety risks.

D. “One-Size-Fits-AJl”  Treatment Program s Are Not E ffective

Treatment programs should be offender-specific and tailored to offender typology and paraphilia 
States should further implement programs geared toward die treatment of j uvenile sex offenders.

E. T.:ke C u lture and Language into Consideration

Culturally relevant and acceptable treatment programs and providers should be made available 
including ethnically diverse providers and providers with foreign-Ianguage abilities.

F. Offenders Should Be Expected to Pay fo r Community-Based Treatment

A revolving loan fund should be created for otherwise eligible offenders who are truly indigent

Offenders should also be expected to contribute to a victim-restitution fund.

V I. CONVICTED SEX OFFENDERS SHOULD 
REC E IVE  COM M UN ITY  SUPERVISION

A. Supervise Release o f Sex Offender's

Sex offenders who remain in or are released into the community should be supervised The level, 
degree, and intensity of follow-up and supervision should be based on the level of risk assigned to 
the offender.

States should create long periods o f supervision, such as life, for uie most serious sex offenders.



\
In developing a supervised release policy, consider the points listed below.
• Supervision should be meaningful such as face-to-face contact and unannounced visits.
• Supervision should incorporate “relapse prevention,” a model for identifying precursors to 

offending. The supervising officer should have knowledge o f and closely monitor individual 
precursors.

• Those who are supervising sex offenders should have specialized training.
• Polygraphs should be used by probation and parole officers at regular intervals.

B. Indude Individual Restrictions

Parole and probation restrictions should be limited to a plausible few, as failure to do so sets 
offenders up for violation.31

Community supervision should include individualized restrictions on high-risk activities such as 
unsupervised contact with minors and alcohol or drug use. If  an individual completes a prison 
sentence and the probation or parole supervrsor feels he or she constitutes a risk to a potential 
VK.ttm, then that individual should not be allowed to live within a certain proximity to that particular 
victim.

C. Develop “Failure-to-Comply” Guidelines

Guidelines for failure-to-comply with conditions of release should be developed and strictly 
followed. Options to consider are an increase in the level o f supervision and revocation of commu- 
nity-release privileges.

Parole and probation officers should also be given special authority to intervene if they determine 
that a registered sex offender is i mproperlv interacting with children.

D. Limit Caseloads

Due 'o the need for more intensive supervision, states should seek to limit probation- and 
paroie-officer caseloads and develop sex-offender specialists.

VIL SEX-OFFENDER REGISTRATION AND COMMUNITY-NOTIFICATION 
PROGRAMS SHOULD BE IMPLEMENTED

A. Require Sex-OfTender Registration

Sex-offen Jer registration with law enforcement should be required for released offenders or those 
who remain in the community. Convicted child molesters and other sexually violent offenders 
should be forced to register and provide the appropriate law-enforcement agency with a current 
address for a minimum of 10 years.32

States should identify and counter attempts by sex offenders to avoid the registration obligation 
such as through a legal name change.
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Systems must be developed ft r ensuring the transfer, use, and exchange o f registration 
information between states, addressing the problem of offenders moving and traveling from state- 
to-state.

B. Verify Addresses

States must ensure they maintain accurate registries. Addresses o f  registered sex offenders 
should be verified annually for most offenders and every 90 days for sexually violent 
predators.33

C. Obtain Key Scientific M ate ria ls

As apart of the sex-offender registration process, key scientific material should be obtained from 
die offender including Deoxyribonucleic Acid (DNA), Human Immunodeficiency Virus (HIV)/ 
Acquired Immune Deficiency Syndrome (AIDS) status; fingerprints; and handwriting samples. 
This material can be of value in either identifying or exonerating these individuals in connection with 
subsequent criminal acts.

Optimally the court should order these tests at sentencing.

D. Build and Maintain Files

Law enforcement should build and maintain files on registered sex offenders including, but not 
limited to, information on modus operandi, patterns, and rituals.

E. F lag Driver-License and Vehide-Registration Files

States should adopt policies that flag driver-license and vehicle-registration files of registered sex 
offenders as a means of keeping law-enforcement authorities informed o f address changes, 
vehicle information, and personal data Reference to an individual’s status as a registered sex 
offender, however, must not appear anywhere on the actual driver’s license or vehicle-registration 
documents. Such information should only be available to law-enforcement authorities so that when, 
for example, a law-enforcement officer makes a stop and checks an individual’s license-plate or 
driver’s license number, the officer will also know whether or not he or she is dealing with a 
registered sex offender.

F. Develop R isk  Assessment Procedures

States should establish an Advisory Board to help create tier designations and determine the level 
of risk represented by each offender. Those appointed to the Advisory Board should include 
individuals with knowledge and specification in die field.

Factors to be considered in assessing an individual offender’s risk include prior felony convictions 
for a sex crime, whether the current offense caused inj ury or death to the victim, whether the ' 
offender’s criminal history indicates a high probability of recidivism, whether the offender has been 
receiving or will receive counseling or therapy, conditions of release or post-release supervision,
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phy sict! conditions that may minimize the risk of reoffense such as age or physical incapacity ion, 
psychological or psychiatric orofiles, response to treatment, and behavior such as if die offender 
has made recent threats that he or she will commit another sexual or violent crime, and if the 
offender has accepted responsibility for the crime(s) committed.

G . Create Victim-Notification Programs

Victim-notification programs should exist to inform victims of relevant release or parole hearings.

R . Enact Community-Notification Laws

Laws permitting law enforcement to notify die community of the release of dangerous offenders 
into the community should be enacted.

Community notification should be based on levels of risk, with offenders deemed to represent the 
greatest threat to the community subject to active notification.34 These classifications should be 
informed by science as well as a multidisciplinary perspective, defined in clinical terms, and deter­
mined as a result of objective criteria

Only a small percentage of juveniles should be subject to community notification. In many states 
only juveniles who are prosecuted as adults and convicted o f very serious offenses are included. 
When ajuvenile sex offender is required to register, the law-enforcement agency responsible for 
notification should inform school suocrntendents, who, in turn, should notify school principals. All 
other community notification of juvenile sex offenders should be limited and discretionary.

The community-notification proce s should be coordinated with those responsible for supervising 
the offender in the community.

Case studies on community notification should be developed to help communities implement 
effective guidelines and decrease vigilantism. t

I. Educate O ffenders

Offenders who are about to be released and will be subject to community notification should 
receive education regarding the increased vigilance that will accompany their release. 
Offenders should also be informed of their rights once they enter the community such as the right 
to not be harassed.

J. Educate the Community

The community should be educated and prepared for the release of sex offenders through the use 
of community programs and public-education forums. The community should also be informed 
of the rights o f the offender.



States should adopt a zero-tolerance policy regarding acts of harassment or vigilante violence 
directed at offenders. It must be each state’s commitment to ensure that community notification 
regarding released offenders is handled responsibly and properly by each individual member of the 
oommuiity.

States should enact legislation that prohibits the sale or exchange of sex-offender-registry informa­
tion for profit, makes the misuse of sex-offender-registrv information a misdemeanor, and subjects 
to criminal prosecution any use of sex-offender-registry information to commit a crime against 
another person.

Any response by the appropriate law-enforcement agency to an individual’s request for a 
sex-offender-registiy list should also include a cautionary statement pertaining to the misuse of 
information.

V II I .  STATES SHOULD INVOLVE V IC T IM S  AND CO M M UN ITY  M EM BERS  AND USE 
IN D IV ID U A L  IN TER EST  AND KN O W LED G E TO IM PRO VE LAWS, EDUCATION , 
AND PREVENT IO N  M ECH AN ISM S

A. Appoint Task Forces

State officials should appoint Task Forces and Blue Ribbon Panels to evaluate state law and
policy. Recommendations should be made on an annual basis.

B. Use the M edia

Public-awareness campaigns and media coverage that encourage realistic, rational, and safe 
responses to sex offenders should be undertaken.

The media must play a key role in educating the community about the problem of sex offenses and 
offenders The media should promote public awareness regarding the complexity of the problem 
and the fact that there is a wide range o f offenders representing varying degrees of risk.

C. Mandate Child-Safety C urricu la

States should mandate child-safety and protection curricula in schools. Research has demon­
strated that positive, comprehensive, and empowering content will not frighten children, but rather 
better enable them to successfully deal with challenges they may encounter. States have a Ley role 
in ensuring that basic messages on safety and self-protection are taught to children.

K  Adopt a Zero-Tolerance Policy



i n  a time of tight budgets, limited prison space,33 increased awareness o f incidents and repo-ring, and 
growing public demand to address the sex-offender problem more effectively, policymakers and public 
officials must develop a comprehensive strategy end response.

A coordinated, interagency approach is key to establishing a comprehensive sex-offender policy. By 
joining forces across departmental, geographic, and political boundaries, resources can be targeted 
toward the common goals36 of holding offenders accountable and keeping the public safe from future 
violent crime.

C onclusion


