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claim from defending on the basis o f accord and 
satisfaction. A defendant who had already 
prevailed .1 an identical action by the same plaintiff 
could noi raise the defense of res judicata. A 
defendant sued by a plaintiff who lacked an interest 
would be forbidden to claim lack of standing; one 
sued by a minor could not assert the plaintiffs lack 
of capacity; and one subjected to a claim without 
service o f process could not raise lack of personal 
jurisdiction as a defense. The anomalies-all 
unavoidrble consequences of adopting FDIC's 
proposed "plain meaning"--cast ambiguity on the 
seemingly clear language o f subsection .822(a)’ s 
"notwithstanding" provision. |FN28]

FN28. At least one federal court 
interpreting CERCLA has recently 
suggested that the "notwithstanding" 
language in the federal statute should not 
be interpreted to bar defendants from 
asserting res judicata, collateral estoppel, 
accord and satisfaction, or statutes of 
limitations, because such an interpretation 
would yield "absurd results that Congress 
could not have intended." See Town o] 
Minis."r, Indiana v. Sherwin-Williams Co., 
Inc.. 27 F.3d 1268. 1271-72 (7th Cir.1994)
; cf. Alaska Sport Fishing Ass'n v. Exxon 
Corp., 34 F.3d 769, 771-74 (9th Cir.1994) 
(affirming dismissal of section .822 claim 
on the ground o f res judicata without 
expressly considering the
"notwithstanding" language).

[7j[81 Moreover, because "plain meaning" cannot 
exist in a vacuum, ambiguity is necessarily a 
creature of context. "As the Supreme Court has 
stated, 'in ascertaining the plain meaning of [a] 
statute, the court must look to the particular 
language at issue, as well as the language and 
design of the statute as a whole.' " |FN29J And 
"(wjhen a statute or regulation is part o f a larger 
framework or regulatory scheme, even a seemingly 
unambiguous statute must be interpreted in light o f 
the other portions o f the regulatory whole." |FN30|

FN29. Homer Flee. Ass'n v. Towsle 841 
P.2d 1042, 1048 (Alaska 1992) (Compton,

J., dissenting) (quoting K Mart Corp., 486 
U.S. at 291, 108 S.Ct. 1811); see also 
Nash v. State, Commercial Fisheries Entry 
Comm'n. 679 P.2d 477,478 (Alaska 1984).

FN30. Millman v. Stale, 841 P.2d 190, 194 
(Alaska App. 1992).

*352 Considered in context with other relevant 
provisions, subsection . 822(a)'s meaning is hardly 
plain. The "notwithstanding" phrase must initially 
be read together with other parts o f section .822 to 
which subsection .822(a) specifically refers: 
subsection .822(b)'s list o f "defenses" and the 
"exception" created in subsection .822(i). [FN3I] 
The relevant language is as follows:

FN31. Subsection .822(a)'s
"notwithstanding" phrase currently refers 
to two other provisions: "the exception set 
out in AS 09.65.240, and the limitation on 
liability provided under AS 46.03.825." 
See AS 46.03.822(a). But neither o f these 
references appeared in the originally 
enacted version of subsection .822(a). See 
Ch. 39, § 2, SLA 1989. Since both 
references were added after the original 
enactment o f subsection . 822(a), they are 
not relevant to establish the intent o f the 
legislature that originally enacted the 
statute.

(b) In an action to recover damages or costs, a 
person otherwise liable under this section is 
relieved from liability under this section if the 
person proves
(1) that llie release or threatened release ol the 
hazardous substance to which the damages relaie 
occurred solely as a result o f
(A) an act o f war;
(B) except as provided under AS 46.03.823(c) 
and 46.03.825(d), an intentional or negligent act 
or omission o f a third party, other than a party or 
its agents in privity of contract with, or employed 
by, the person, and that the person
(i) exercised due care with respect to the 
hazardous substance; and
(ii) took reasonable precautions against the act or
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omission o f the third party and against the 
consequences of the act or omission; or
(C) an act o f God; and
(2) in relation to (1)(B) or (C) o f this subsection, 
that the person [discovered the release and began 
containment and d ean  up within a reasonable 
period of time).

(i) In an action to recover damages and costs, a 
person otherwise jointly and severally liable 
under this section is relieved o f joint liability and 
is liable severally for damages and costs 
attributable to that person if the person proves 
that
(1) the harm caused by the release or threatened 
release is divisible; and
(2) there is a reasonable basis for apportionment 
of costs and damages to that person.! IFN32J]

FN32. AS 16.07 822(b) & (i).

As can be seen, subsection .822(b) creates three 
defenses to subsection . 822(a)'s strict liability 
scheme: an act o f God. an act o f war, or an 
unavoidable act o f a third party. Each of these 
listed "defenses" centers on causation; each is 
triggered by the intervention of an outside actor, to 
which the law attributes the hazardous release, away 
from the original defendant. Hence, this specific 
category o f defenses ameliorates the otherwise 
harsh effects o f strict liability. S o  too, subsection
(i) creates a specific exception that, when triggered 
by particular circumstances justifying the 
apportionment o f partial responsibility to an outside 
actor or third party, ameliorates tlv  harsh effects of 
joint and several liability.

The narrow focus o f these defenses has 
significance in its own rigbi, because "[w jhere ... 
specific words follow| | general ones, [the statutory 
interpretation doctrine of ejusdem generis] restricts 
application o f the general term to things that are 
similar to those enumerated." [FN33) As applied 
to the sta itory phrase at issue, 
then-"notwithstanding any other provision or rule 
of law and subject only to the defenses set out in (b) 
o f this section, the exception set out in (i) o f this 
section"-this interpretive canon strongly suggests

that the terms "defenses" and "exception" refer not 
to the entire universe o f potential general defenses, 
but to provisions and rules outside the original 
legislation that specifically mitigate the effects of 
joint and several liability.

FN33. 2A Norman J. Singer, Sutherland 
Stn'utory Construction § 47.17 (6 th
ed.2000); see State v. First Nat'l Bank oj 
Anchorage, 660 P.2d 406, 412-13 (Alaska 
1982) (applying this doctrine).

A companion provision of Alaska's 1989 hazardous 
substances legislation lends further *353 credence 
to this reading. The statute immediately following 
subsection .822-AS 46.03.823-expressly creates a 
partial exception to strict liability for "hazardous 
substance response action contractors" (cleanup 
contractors), making them liable for hazardous 
releases only on the basis o f negligence. N34) 
This provision certainly qualifies as a "defense" to 
subsection .822(a)'s strict liability provision-at least 
in the broad sense o f "defense" that FDIC urges us 
to adopt insofar as it relates to the statute of 
limitations. Yet because this defense is not 
mentioned in subsection .822(a), it necessarily 
conflicts with FDIC's proposed "plain meaning" of 
subsection . 822(a)'s "notwithstanding" phrase: 
according to FDIC, the phrase’s categorical 
preclusion of all conceivable defenses except those 
set out in section .822- subsections .822(b) and (i).

FN34. As original* enacted by chapter 39,
§ 3, SLA 1989, section . 823 provided, in 
relevant part: (a) A person who is a 
response action contractor with respect to a 
release or threatened release o f a 
hazardous substance is not civilly liable for 
injuries, costs, damages, expenses, or other 
liability that lesults from the release or 
threatened release unless the release or 
threatened release is caused by an act or 
omission o f the response action contractor 
that is negligent or grossly negligent or 
constitutes intentional misconduct. To 
show negligence by a response action 
contractor, a claimant must show that '.lie 
acts or omissions o f the contractor under
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the response action contract were not in 
accordance with generally accepted 
professional standards and practices at the 
time the response action services were 
performed.
(b) The liability limitation under (a) o f this 
section does not apply to a response action 
contractor who would otherwise be strictly 
liable under this section.

|9) To apply FDIC's plain meaning of subsection 
.822(a), then, would nullify the section .823 
defense, rendering the provision entirely 
superfluous. This, in turn would clash with the rule 
o f consuuction holding that, as a general rule, a 
"statute ihould be construed so that effect is given 
to all its provisions, so that no part will be 
inoperative or superfluous, void or insignificant." 
JFN35]

FN35. Alascom, Inc. v. North Slope 
Borough Bd. of Equalization, 659 P.2d 
1175, IP S  n. 5 (Alaska 1983) (quoting
2A C. Sands, Statutes and Statutory
Construction § 46.06 (4th ed.I973)).

Legislation outside AS 46.03 reinforces the
uncertainty generated by section .823. Just as 
subsection .822(a)’s "notwithstanding" phrase must 
be considered in context with the hazardous
substances act as a whole, so too-other relevant laws 
must be considered, for ”a seemingly unambiguous 
statute [may bej restricted by another act or where it 
must be considered in pari materia with another 
act." [FN36J In this regard, the comprehensive 
regime o f statutes of limitations listed in AS 09.10 
is particularly relevant, [FN37| because, as Laidlaw 
correctly observes, "if, as 
has no statute of limitatic 
to be the oni> cause o f a 
distinction." (FN38)

Limited Entry Act).

FN37. AS 09.10.010 provides: "A person 
may not :ommence a civil action except 
within the periods prescribed in this 
chapter after the cause o f action has 
accrued, except when, in special cases, a
different limitation is prescribed by 
siatute." AS 09.10.100 provides: "An
action for a cause not otherwise provided 
for may be commenced within ten years 
after the cause o f action has act rued."

FN38. See generally AS 09.10.010-AS 
09.10.100.

The final factor to consider in determining
subsection ,822(a)’s meaning is its legislative 
history. Ir our view, this factor further indicates 
that the legislature did not intend to exclude the 
statute of limitations as an available "defense" to a 
private cost recovery action. In 1989 the
legislature amended section .822, using the federal 
CERCLA statute as a pattern. [FN39| Congress 
originally passed CERCLA in 1980, including the 
defense-limiting "notwithstanding" language that 
appears in subsection . 822(a). |FN40| When first 
enacted, CERCLA incorporated a three-year *354 
statute for damages actions. [FN41] Put two 
federal trial courts ruled that this s,atute of 
limitations did not apply to cost recovery actions 
under 42 U.S.C. § 9607-the CERCLA analog to 
subsection .822(a). [FN42J

FN39. See supra note 8 and accompanying 
text.

FDIC suggests, § . 822(a) 
ms whatsoever, it appears 
iction in Alaska with mis

FN40. See Comprehensive Environmental 
Response, Compensation & Liability Act 
o f  1980, Pub.L. No. 96-510, Title I, § 107. 
94 Stat. 2767, 2781 (19S0).

FN41. See 42 U.S.C. § 9612(d) (1994).

FN42. See United States v. Dickerson, 640 
F.Supp. 448, 450-51 (D.Md.1986); United 
Slates v. Mottolo, 605 F.Supp. 898, 901-10 
(D.N.H.19S5).
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In 1986, evidently responding to these rulings. 
Congress added statutes o f limitations specifically 
covering CERCLA’s counterparts to subsections . 
822(a) and (j). IFN43] Congress codified these new 
statutes as separate provisions within CERCLA, and 
did not amend CERCLA's "notwit! v m d in g "  
language to mention them as "defenses" to a cost 
recovery action under CERCLA. [FN44] 
Obviously, then, Congress did not consider these 
statutes o f limitations to be included among the 
kinds o f "defenses" that were limited by CERCLA's 
"notwithstanding" provision-a provision directly 
corresponding to subsection .822(a).

FN43. See Pub.L. No. 99-499, § 113(b). 
lOOStat. 1613, 1647(1986).

FN44. See 42 U.S.C. § 9613(g) (1994). 
CERCLA's analog to AS 46.03.822(a) 
appears at 42 U.S C. § 9607(a).

When the 1989 Alaska legislature revised section 
.822 by incorporating mai.y features o f CERCLA, 
[FN45J it omitted CERCLA's internal statutes of 
limitations. FDIC argues that this omission evinces 
the legislature's intent to withdraw any stat • of 
limitations defense. But the defendants respond 
that the Alaska legislature's omission merely reflects 
its awareness that, unlike federal law, Alaska law 
already incorporated general statutes o f limitations 
outside its hazardous substances act that would 
govern a direct action brought under subsectio.. 
.822(a)

FN45. See supra note 8 and accompanying 
text.

The defendants' view is more plausible than 
FDIC’s. As pointed out above, it is apparent that 
Congress considered CERCLA's internal statute of 
limitations to lie outside the sphere of "defenses" 
described by CERCLA's "notwithstanding" 
provision. If we accepted FDIC's proposed view of 
legislative intent, then, we would have to conclude 
that the Alaska legislature meant to give the 
"notwithstanding" language imported from 
CERCLA more significance in subsection .822(a) 
than Congress gave it in the federal context. Since

no legislative history supports this interpretation, 
there is no reason to suppose that the Alaska 
legislature intended subsection .822(a) to abrogate 
Alaska s general statutes o f limitations.

In sum, we conclude that the limiting language of 
subsection .822(a) does not preclude affirmative 
defenses, like the defense o f statute o f limitations, 
that have no inherent relation to subsection .822(a)'s 
imposition o f joint and several strict liability for 
release of hazardous substances.

D. An Action for Contribution Under subsection 
■S22(j) May Be Filed When a Subsection .822(a) 
Action Is Brought but "Accrues" for Purposes of the 
Statute of Limitations When Judgment Is Entered or 
Settlement Is Reached.

[10] One o f the certified questions before us is 
when a cause o f action for contribution "accrues" 
under subsection .822(j). In 1989, when the 
legislature amended subsection .822(a) to mirror 
CERCLA, it also enacted a new su' ection, AS 
46.03.822(j), that gave defendants an action for 
contribution:

A person may seek contribution from any other 
person who is liable under (a) o f this section 
during or after a civil action under (a) of this 
section. ... In resolving claims for contribution 
under this section, the court may allocate 
damages and costs among liable parties using 
equitable factors determined to be appropriate by 
the court. This subsection does not diminish the 
right o f a person to bring an action for 
contribution in the absence of a civil action under 
(a) of this section ! [FN46]|

FN46. Ch. 39, § 2, SLA 1989.

The statutory language is clear that any party 
named in a direct subsection .822(a) action may 
commence an action for contribution at any time 
"during or after" the direct *355 action. .:N47J 
We nevertheless conclude that even though 
subsection .822(j) allows a contribution action to be 
brought while a subsection .822(a) action is still in 
progress, the contribution action does not "accrue" 
for purposes of the statute of limitations until the
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subsection .822(a) action concludes.

' N4 . Conversely, subsection .8 ",',(j)’s 
"during or after" language strongly 
s ggesls that a party has no right to seek 
contribution before an action has been 
commenced under subsection .822(a), 
Yet subsection . 822(j) also provides that 
this subsection does not diminish the right 
if a person to bring an action for 

contribution in the absence o f a civil action 
under (a) o f this section." In light o f our 
decision that subsection . 822(a) creates a 
private cause o f action, these provisions 
are not contradictory. In the absence o f a 
third-paity claim under subsection
822(a), a potentially responsible party is 
free to bring a private action under
subsection .822(a) against other potentially 
responsible parties and, in so doing, may 
seek or ultimately be limited to 
aj portioned damages under subsection 
822(j). See, e.g., Pinal Creek Group v.
Ncwmont Mining Corp., 118 P.3d 1298, 
1301 (9th Cir. 1997). While this kind of 
anticipatory action might plausibly be
characterized as a claim for contribution 
under subsection 822(j), because it derives 
from subsection . 822(a)'s creation o f a
private right o f action, the anticipatory
contribution action must accrue with the 
related subsection .822(a) action and be 
governed by its statute o f limitations.

| l l ) Under CERCLA, an action for contribution 
accrues according to a contribution-specific statute 
o f limitations, 42 U.S.C. § 96u(g)(3). Alaska has 
no analog to this provision on its books. Because 
the legislature unreservedly specified that
contribution actions may be brought after a
subsection .822(a) action concludes, and since an 
action under the subsection . 822(a) could
conceivably rema;.i pending for many years after its 
inception, the statute o f limitations on such actions 
cannot realistically begin to run upon
commencement o f the action under subsection
.822(a). [FN48]

FN48. In this regard, we believe that 
subsection .822(j)'s language allowing 
potentially responsible parties to assert 
contribution claims "during" a subsection 
.822(a) action must be read to extend to 
actions prosecuted either in court or 
through ad. .inistrctive pioetedings. If 
subsection .822(j) did not apply to parties 
who became subject to DEC administrative 
compliance actions, the benefit o f a 
contribution action would accrue only to 
those who, through their recalcitrance, 
forced DEC to court. We do not believe 
that the legislature intended to force such 
cases into court. We note, however, that 
before the state's administrative process 
could qualify as m action, it would have to 
have the formal attributes o f an 
administrative proceeding, including "a 
complaint-like pleading, which in turn 
set|s] in motion a formal process o f dispute 
resolution." Koss v. Koss, 981 P.2d 106. 
108 (Alaska 1999); see also Agcn v. State. 
CSED. 945 P.2d 1215, 1219 (Alaska 1997)
; cf. Hickel v. Halford, 872 P.2d 171, 176 
(Alaska 1994) (listing a formal charging 
document that triggers a formal mechanism 
for dispute resolution as indicia o f an 
agency "proceeding").

Moreover, interpreting subsection 822(j) to 
authorize a contribution action accruing upon or 
after judgment comports with general contribution 
case law elsewhere, |FN49] as well as with our own 
case law governing contribution in other contexts. 
For example, in Providence Washington Insurance 
Co. of Alaska v. McGee we recognized "that a claim 
for contribution is substantively separate from the 
underlying tort and does not arise until the 
contribution claimant has paid more than his or her 
proportionate share o f the total claim." |FN50]

FN49. See Maurice T. Brunner, 
Annotation, When Statute o f Limitations 
Commences to Run Against Claim for 
Contribution or Indemnity Based on Tort, 
57 A.L.R.3d 867,912-13 (1974).
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FN50. 764 i\2d 712, 715 (Alaska 1988); 
see also Alaska General Alarm, Inc. v. 
Grinned, I P.3d 98. 106-07 (Alaska 2o00).

In the absence o f statutory guidance other than the 
language o f subsection . 822(j), and because 
subsection .822(j) specifically authorizes an action 
for contribution to be brought "during or after" a 
direct action under subsection . 822(a), we conclude 
that a contribution action under subsection .822(j) 
should not accrue for stn -te o f limitations purposes 
until the direct cost recovery ends, either by
judgment, settlement, or the conclusion of an
administrative action. [FN51 |

FN51. In our view, the rule we adopted in 
Providence Washington Insurance Co. oj
Alaska v. McGee should generally govern 
the date o f accrual when a party who has 
paid damages assessed jointly and 
severally under subsection .822(a) files a 
contribution action to recoup the
disproportionate payment. In at least one 
situation, however, reliance on the
Providence Washington rule may not be
warranted. When a party who has not 
been forced to pay an award or make 
cleanup efforts under subsection . 822(a) 
files a contribution action to apportion
liability for the damages, the contribution 
action should be treated- as accruing at the 
time of judgment on the subsection .822(a) 
action. Applying the Providence 
Washington rule to such cases would 
encourage subsection .822(a) judgment 
debtors to delay payment or cost recovery 
efforts, since any delay would be
essentially cost-free and they could always 
trigger a new period for filing a 
contribution action by making a small 
payment on the judgment. In these 
situations and in other exceptional cases, 
subsection .822(j)'s express grant of
discretion to consider "equitable factors 
determined to be appropriate by the court" 
will, we believe, empower trial courts to 
treat the contribution action as accruing 
upon entry of the subsection .822(a)

judgment.

*356 E. Nuisance and Trespass Actions Arc 
Subject to Statutes o f Limitations and the Discovery 
Rule.

(12) Finally, we consider whether hazardous 
substance contamination can escape the statute of 
limitations by being characterized as a continuing 
nuisance or trespass. FDIC maintains that because 
the contamination o f the Soldotna property 
"continued over time, and continue(s) up to the 
present time," no statute o f limitations bars its 
claims for nuisance and trespass. To support this 
argument, it relies on our ruling in Wood v. Aim. 
[FN52|

FNj 2. 516 P.2d 137, 142 (Alaska 1973).

We are not persuaded that Wood is controlling. In 
Wood, we let stand the superior court’s ruling that 
. e defendant's failure to prevent the flooding of the 
Woods' property was a continuing nuisance that 
should be abated. [FN53] FDIC reads that case as 
describing a situation analogous to this case. But 
in Wood, the continuing nuisance was caused by a 
faulty dike for which the defendants were 
responsible. [FN54] While damage did occur soon 
after the dike began to leak, we recognized that 
compensation for that damage was time barred. 
[FN55] Nevertheless, the defendants were under a 
continuing obligation to prevent ,.ie inundation of 
the Woods’ land, which they continuously failed to 
do; their leaky dike allowed water to seep onto the 
Woods' property up to the day the suit was filed. 
[FN56J

FN53. See id. at 141-42.

FN54. See id.

FN55. See id.

FN56. See id. (indicating tin t the superior
court judge viewed the unrepaired
conditions around the Woods' property).

In contrast, the defendants here are not
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exacerbating the contamination that »hey allegedly 
caused during the late 1980s. And since they h..ve 
lost their connection to the land, they cannot be 
characterized as maintaining an ongoing nuisance. 
Thus, we do not see how the contamination in this 
case differs from the harm ordinarily at issue in 
cases involving torts o f a non-continuing nature, 
where discrete wrongful acts often have lasting 
consequences.

Insofar as there is a difference ihat relates to 
statutes of limitations, it is that injuries from 
seeping pollutants may be difficult to discover. 
That characteristic, however, does not militate in 
favor o f describing the defendants' alleged actions 
as a continuing nuisance or trespass. Rather, the 
discovery rule adequately addresses this problem by 
delaying a cause o f action's accrual until the 
plaintiff is aware, or reasonably should be aware, of 
its existence. |FN57]

FN57. See Cameron v. State. 822 P.2d 
1362, 1365-68 (Alaska 1991) (laying out 
the discovery rule and its purpose).

Here, given the parties' briefing, the undisputed 
facts discussed in the federal court's certification 
request, and the available record, we conclude that 
FDIC's allegations do not lend themselves to being 
framed as a continuing trespass or nuisance. [FN58|

FN58. For he reasons that we advanced in 
discussing the availability o f a statute of 
limitations defense to direct actions under 
subsection . 822(a), see supra Part III.C, 
we need not consider what statute of 
limitations applies to FDIC's trespass claim.

liability.

*357 3. A cause o f action for contribution under 
AS 46.03.822(j) may be brought during the 
pendency of a direct action under subsection 
822(a) but does not accrue for purposes of the 
statute o f limitations until the direct action 
concludes.

4. Continuing trespass and nuisance claims for 
environmental contamination cannot be brought 
outside the limitations period under the undisputed 
circumstances presented here.

21 P.3d 344,52 ERC 1488

END OF DOCUMENT

IV. CONCLUSION

In sum, we answer the certified questions as 
follows:

1. A statute o f limitations defense is available for a 
direct cause o f action nder AS 46.03.822(a).

2. Alaska Statute 46.03.822(a) creates a private 
cause o f action imposing jo in t and several strict
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FURTHER REFERRALS: Judiciary

"An Act relating to contribution actions relating to the release of a hazardous substance; and providing for an 
effective date."

Recommends it be replaced with [ ] IICS or [ ] CS for____________
For Senate Bills with new title: [  ]  Technical Title [  J New Title: HCR_

J
[ ] Same Title [ ] New Title

[ ] attach amendments 
[ ] add new referral to . 
[ ] Letter of Intent____

Committee
Committee

last o f  
Abbrtv
for
Dtpts.:
ADM
CED
COR
CRT
EED
DEC
DFG
GOV
HSS
LEG
LAW
LWF
MVA
DNR
DPS
REV
DOT
UA

NEW  FISCAL NOTES

List by Dept(s): •FN# Fiscal Indet. Zero
L A f  u

PREVIOUS FISCAL NOTES
List bv Dept(s): FN# Fiscal Indet. Zero





L E G A L  S E R V I C E S

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA State Capitol 
Juneau, Alaska 99801-1182 

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M April 27, 2005

SUBJECT:

TO:

FROM:

Title o f CSHB 272(JUD) (Work Order No. 24-LS0916\G)

Representative Lesil McGuire 
Chair o f the House Judiciary Committee 
Attn. Vanessa Tondini

Kathryn L. Kurtz 
Legislative Counsel

Enclosed is the committee substitute you requested.

Please note that the title, while it accurately describes one aspect o f  the bill, may not be 
sufficiently descriptive o f the entire contents o f  the bill to satisfy the requirements o f  
article II, sec. 13, Constitution o f the State o f Alaska ("[t]he subject o f each bill shall be 
expressed in the title.")

KLK.med
05-312.med

Enclosure



I O U S E  C O M M I T T E E  R E P O  ”

The JUDICIARY Committee considered: 

HOUSE BILL NO. 272

(7)
Date Referred to Committee: April 22,2005

Date of Committee Action:

FURTHER REFERRALS: Finance

HB 272

CARD ROOMS & OPERATIONS

"An Act relating to card rooms and card operations."

Recommends it be replaced with [ J HCS 
For Senate Bills with new title: /  ]  Technical

o r jX ]C  
ical Title (

CS for.
]  New Title: HCR.

M in  ..Ju t)  I
[ ) Same Title M f  New Title

[ ] attach amendments
[ ] add new referral t o . 
[ ] Letter o f  Intent____

Committee
Committee

l i u  o f  
Abbrev 
for
Dtp I s.:
ADM
CEO
COR
CRT
EED
DEC
DFG
GOV
IISS
LEG
LAW
LWF
MVA
DNR
DPS
REV
DOT
UA

NEW  FISCAL NOTES
♦Assigned by Chief Clerk's Office

List by I)ept(s): *FN# Fiscal Indct. Zero

PREVIOUS  FISCAL NOTES
List bv Dgpt(s): FN# Fiscal Indct. Zero

m i y/r

!

Signing with recommendations Printed loist Name DP DNP NR AM

4—̂

,J \ Q x m i j u ' X

f l

/ & H (  s l i A ' >

/ .
Chair: n )  d m  X n r p i h T A u v e . y
Chair:



1 0  U S E  C O M M I T T E E  R E P O

(7)
Date Referred to Committee: April 18, 2C05

Date of Committee Action:

The LABOR AND COMMERCE Committee considered:

HOUSE BIl L NO. 272

"An Act relating to card rooms and card operations."

Recommends it be replaced with [ J HCS or [ J CS for____________
For Senate Bills with new title: [  J Technical Title / ]  New Title: HCR_

HB 272

CARD ROOMS & OPERATIONS

q - g a - o S

FURTHER REFERRALS (/judiciary j
"Finance

_L J
[ ] Same T itle I ] New Title

[ ] attach amendments
( ] add new referral to . 
[ ] Letter of Intent____

CommiPee
Committee

IJst o f  
Abbrev 
for
Depts.:
ADM
CED
COR
CRT
EED
DEC
DKG
GOV
IISS
LEG
LAW
LW F
MVA
DNR
DPS
REV
DOT
UA

NEW  FISCAL NOTES

List bv Dcpt(s): *FN# Fiscal Indct. Zero
fce*) 1 Xf

PREVIOUS FISCAL NOTES
List by I)ept(s): FN# Fiscal Indet. Zero



G r o s s  &  B u r k e
A PROFESSIONAL CORPORATION 

2 2 4  FO URTH STREET. SUITE 3 

JUNEAU. ALASKA 99801

LAW OFFICES

SUSAN A BURKE
AVRUM M GROSS (RETIRED)

TELEPHONE (907) 586-2777 
FACSIMILE (9071 586-3080

Apiil 25, 2005

Perry Green
130 W. 4th Avenue
Archorage, Alaska 99501

Re: Effect o f HB 272/SB 165 (Card Rooms) on Indian Gaming in Alaska 

Dear Mr. Green:

You have asked what effect, if any, the enactment o f HB 272 or SB 165 would 
have on Indian gaming in Alaska. More specifically, you have asked me to address two 
questions:

(1) Would the enactment o f HB 272 or SB 165 “open the door” to allcvs Indian 
tribes in Alaska to operate casino type gaming operations -  referred to in the 
federal Indian Gaming Regulatory Act (“IGRA”) as “Class III” games?

The answer is no. As discussed below, all o f the card games authorized in HB 
272 and SB 165 are Class II games for purposes o f  IGRA. IGRA authorizes 
Indian tribes to operate Class III games only if state law do^s not prohibit them. 
Alaska law currently prohibits all forms o f Class III gaming, and nothing in cither 
bill would authorize Class III games. So long as Alaska law continues to prohibit 
Class III games, IGRA would not authorize Indian tribes to operate them within 
Alaska.

(2) Would the enactment o f HB 272 or SB 165 “open the door” to additional 
Class II Indian gaming in Alaska, beyond what is already authorized under 
existing law?

The answer is no. Aa discussed below, Alaska currently allows certain 
organizations and entities to conduct various types o f  Class II gaming under AS 
05.15, including bingo, pull tabs, raffles, lotteries and various lottery type 
“classics,” such as ice classics, rain classics, and salmon classics, among others.
In addition, Alaska’s criminal code exempts players engaged in social gambling, 
including players in social card games, from the criminal prohibitions against 
gambling in the state. Because Alaska currently allows Class II gaming, 
including card games, IGRA would allow Indian tribes to operate the types o f



Class II card games allowed in HB 272 and SB 165 on Indian lands in Alaska -
even if neither o f those bills were enacted.

I. Brief overview o f the Indian Gaming Regulatory Act.

The federal Indian Gaming Regulatory Act (“IGRA”), 25 U.S.C. 2701 et seq., 
provides authority for Indian tribes to conduct certain gaming operations on Indian 
lands.1 There are three classes o f games under the Act.

Class I games include social gaming for minimal prizes and traditional Indian 
gaming conducted at ceremonies or celebrations. Tribes may conduct Class I games on 
Indian lands without oversight by the Indian Gaming.

Class II games include bingo, lotto, pull-tabs, punch boards, tip jars and non­
banking card games. Non-banking card games are games in which only the players may 
make wagers on the outcome, in contrast to “banked” card games such as blackjack, 
baccarat and chemin de fcr, where the player effectively plays against the house or 
another banker and the house or banker collects money from losers and pays winners. 
Indian tribes may conduct Class II games oi ndian lands if the tribe adopts an ordinance 
authorizing the activity and receives a permit from the Indian Gaming Commission. 
IGRA imposes various regulatory requirements on Class II gaming and restricts the uses 
o f revenues from Class II gaming operations.

Class III games include casino type gambling, electronic or electromechanical 
facsimiles o f  any games o f chance, slot machines, pari-mutuel horse and dog racing, and 
all other forms o f gaming that are not Class I or Class II. For states located within the 
federal Ninth Circuit (including Alaska), Indian tribes may conduct a Class III game only 
if the state permits the particular type o f game that the tribe seeks to operate. Rumsey 
Indian Rancheria ofW intun Indians v. Wilson, 64 F.3d 1250 (9th Cir. 1995). Class III 
games, if  they are allowed by the state, may be conducted only in conformity with a 
negotiated tribal-state compact entered into by the tribe and the state.

II. Enactment o f HB 272 or SB 165 would not “open the door” to Class III Indian
Gaming in Alaska.

HB 272 and SB 165 are identical bills that would authorize, under various 
limitations, the operation o f card rooms in Alaska for the purpose o f playing one or more

Perry Green
April 25, 2005
Page 2

1 IGRA restricts Indian gaming to activities conducted on "Indian lands.” This is a significant 
restriction, and is discussed briefly in Part IV o f this opinion, beginning on page 4.



specified “non-banking” card games2. ie specified games are poker, pan, rummy, 
bridge and cribbage. Since the only games allowed under the bills are non-banking 
games, they would be considered as Class II games and not Class III games.

IGRA allows Class III Indian gaming activity only if the activity is “located in a 
State that permits such gaming for any purpose by any person, organization, or entity.” 
Alaska currently does not permit any ripe o f Class III gaming activity, and nothing in 
either HB 272 or SB 165 would constitute such permission. Kathryn L. Kurtz, 
Legislative Counsel, recently provided an opinion to Representative Pete Kott in which 
she c ncluded Iha* HB 272 would authorize only Class II games and would therefore not 
provide a basis for any Class III Indian gaming in Alaska. (Memorandum from Kathryn 
L. Kurtz to Representative Pete Kott, April 21, 2005.) I agree with her analysis, and 
rather than repeat it here, I have attached a copy o f her opinion to this letter.

III. Authority o f Indian Tribes to Conduct Class II Card Games under Existing
Alaska Law.

IGRA, in 25 U.S.C. 2710(b)(A), allows an Indian tribe to engage in Class II 
gaming on Indian lands wjthm the tribe’s jurisdiction if

such Indian gaming is located within a State that permits such gaming 
for any purpose by any person, organization or entity (and such gaming 
is not otherwise specifically prohibited on Indian lands by Federal law).

AS 05.15 currently allows charitable organizations and municipalities to conduct certain 
games that would be included within IGRA’s definition of Class II games -  specifically, 
bingo, pull tabs, raffles, lotteries and various lottery type “classics” such as the Nenana 
Ice Classic. Additionally, Alaska’s criminal code exempts from prosecution for 
gambling offenses “a player in a social game.” AS 11.66.200. “Social game” is defined 
in AS 11.66.280(9) as “gambling in a home where no house player, house bank, or house 
odds exist and where there is no house income from the operation of the game.”

There are two alternative bases for concluding that IGRA would permit Indian 
tribes to operate the types o f card games authorized under HB 272 and SB 165, even if 
neither bill were enacted The first is that under the authorizing language quoted above, 
Alaska allows “such gaming” -  that is, Class II gaming -  o f several types. It does snot 
matter that Class II gaming activity is limited to charitable organizations and 
municipalities. Alaska need only authorize these games for “any purpose by any person,

Perry Green

April 25, 2005

Page 3

2 Both bills, at page 2, line 1, make it clear that the specified card games are "non-banking.” The 
Senate Labor & Commerce Committee Substitute for SB 165 contains additional language to further 
emphasize that only “non-banking” games arc allowed. The committee substitute, at page 2, lines 18 and 
19, provides that wagers may be made only by a player with respect to his or her own game and that 
players may noi make a wager on behalf o f another individual.



Perry G reen
April 25, 2005
Page 4

organization or entity.” As noted above, the Ninth Circuit Court o f  Appeals has ruled 
that for a Class III game, IGRA authorizes it only i f  state law permits the same type o f  
game that the tribe seeks to operate. The Court has indicated however, that for Class II 
games, a less stringent standard will be applied, and a tribe may operate a Class II game 
if the state permits any person, organization, or entity to operate any Class II game. See, 
Rumsey Indian Rancheria o f Wintun In Hans v. Wilson, 64 F.3d at 1258 n. 4. Under this 
analysis, IGRA would authorize Indian tribes to operate Class U card games solely by 
virtue o f current law authorizing charitable organizations and municipalities to operate 
certain Class II games.

Alternatively, it may be argued that the Rumsey analysis should not be applied so 
broadly where Class II card games are at issue. That is because IGRA makes a 
distinction in its definition of Class II games between bingo, pull tabs and other bingo­
like games on the one hand, and card games on the other. Speci Ically, IGRA defines 
Class II card games as games that “are explicitly authorized by the laws o f  the State” OR 
that “are not explicitly prohibited by the laws o f the State and are played at any location 
in the State, but only if such card games are played in conformity with th^se laws and 
regulations ( if  any) o f  the State regarding hours or periods o f  operation o f  such card 
games or limitations on wagers or pot sizes in such card games.” 25 U.S.C. 
2703(7)(A)(ii)(I) and (II). Current Alaska law meets that definition.

While current Alaska law does not “explicitly” authorize non-banking card 
games, it clearly does not “explicitly” prohibit them, because o f the exemption in AS
11.66.200(b) from prosecution for players in social games. Moreover, since non-banking 
gambling is allowed in Alaska by players in homes, existing law allows for gambling on 
card games “at any location in the State.”

Thus, Indian tribes are authorized under IGRA to operate non-banking card games 
under Alaska law as it exists today. Enactment o f either HB 272 or SB 165 would not be 
required as a prerequisite to that authorization.

IV. Territorial Restrictions on Indian Gaming in Alaska.

Even though IGRA would authorize Indian tribes to conduct Class II card gaii es 
in Alaska under existing state laws, there are additional restrictions in IGRA that may 
serve to minimize the proliferation o f such gaming in Alaska. Indian tribes may conduct 
Class II and Class III gaming operatior > only on “Indian lands.” Indian lands are defined 
in IGRA, 25 U.S.C. 2703(4), as:

(A) all lands within the limits o f any Indian reservation; and

(B) any lands title to which is either held in trust by the United 
States for the benefit o f  any Indian tribe or individual or held by 
any Indian tribe or individual subject to restriction by the



United States against alienation and over which an Indian tribe 
exercises governmental power.

In Alaska, the only lands within an Indian reservation are those within the 
Metlakatla reservation. The Alaska Native Claims Settlement Act revoked all other 
reserves set aside for Native use and lands conveyed to regional and village Native 
corporations are held in fee simple by each corporation. Native corporation lands, then, 
do not fall within the definition of “Indian lands” because they are not within an Indian 
reservation, they are not held in Lust by the United States, and they are not subject to any 
restrictions on alienation or sale.

Another category o f lands that arguably might constitute “Indirm lands” are 
various Alaska village town sites. While these lands were at one time held in trust, they 
have since been re-conveyed to the villages in fee simple and are now firee o f  any prior 
restrictions on the sale o f  these lands. As a result, village town sites would not qualify as 
“Indian lands” for purposes o f  IGRA.

The last category of lands that may constitute “Indian lands” under IGRA arc 
individual Native allotments. There are a numb, r o f parcels o f land in this category 
scattered all over the state, and most, if not all, are held by individual Natives and are 
subject to federal restrictions against alienation. Thus, Native allotments would likely 
meet two o f the three requirements needed to qualify as “Indian lands.” What is less 
clear is whether Native allotments would meet the third requirement that the Tribe must 
“exercise governmental power” over the lands. This is a complex issue, however, and the 
result would depend on the facts surrounding the particular parcel in question and the 
extent to which a recognized tribe actually exercises any governmental powers within the 
boundaries o f that particular parcel.

Please Jet me know if  you have additional questions.

Perry Green

April 25, 2005

Page 5

Very truly yours,

Susan A. Burke

SAB.ps

Enclosure



L E G A L  S E R V I C E S

(907) 465-3867 or 465-2450 
FAX (907) 455-2029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA State Capitol 
Juneau, Alaska 99801-1192 

Deliveiles to: 129 6lh St.. Rm. 329

M E M O R A N D U M A pril 21, 2005

SUBJECT:

TO:

FROM:

Caid Rooms and Indian Gaming (HB 272)

Representative Pete K ott

Kathryn L. Kurtz '^ L ^ '
Legislative Counsel

You asked whether this b ill would affect Indian gaming in Alaska. I do not th ink this b ill 
w il l open the door to class three gaming.

The federal Indian Gaming Regulatory Act (IGRA), 25 U.S.C. § 2701 et seq., gives 
Indian tribes the authority to conduct gamirg and gambling on Indian lands. The Indian 
Gaming Regulatory Act divides gaming into three, classes:

(1) Class I gaming includes social gaming for minimal prizes and 
traditional Indian gaming conducted at ceremonies or celebrations;
(2) Class H gaming includes bingo, lotto, pull-tabs, punch boards, tip jars 
and non banking card games, as well as banking card games operated on 
or before May 1,1988;' and
(3) Class HI gaming includes casino-type gambling, pari-mutual horse 
and dog racing, lotteries, and all other forms o f gaming that are not class I 
or II  gaming.

Class I gaming on Indian lands is within the exclusive jurisdiction o f the tribes and is 
excluded from the provisions o f the IGRA. Class II gaming on Indian lands is w ith in  the 
jurisdiction c f  the tribes but is subject to the provisions o f the IGRA, including oversight 
by the National Indian Gaming Commission. For example, an Indian tribe seeking to 
conduct bingo games could choose to do so under the authority o f state law ox- could do

1 Class II gaming does not include:

(i) any banking card games, including baccarat, chemin de fer, or 
blackjack (21), or
( ii)  electronic or electromechanical facsimiles o f any game o f chance or 
slot machines o f any kind.

25 U.S.C. § 2703(b).



so separately uader a permit from the National Indian Gaining Commission. Class III 
gaming activities are lawful on Indian lands only if authorized by a tribal ordinance or 
resolution, the activities are conducted on lands located in a state that permits such 
gaming for any purpose by any person, organizatic 1, or entity, and the activities are 
conducted in conformance with a tribal-state compact entered into by the tribe and state.

The Act provides a framework for negotiation of a tribal-state compact — the tribe 
requests die state to enter into negotiations; lpon receiving such a request, the state 
"shall" negotiate with the tribe in "good faith" to enter into such a compact.

There has been a good deal o f litigation involving the various provisions o f  the IGRA 
since its passage. Some o f that has involved the definition o f  "Indian lands." Although 
Alaska has only one remaining reservation, it is not safe to assume that there are no other 
"Indian lands" in Alaska. There certainly are parcels that are held in trust by the United 
States that might qualify for purposes o f IGRA.

This underscores the significance o f  the difference between class II and class IQ gaming. 
If the legislature permitted class El gaming in state law, it would pave the way for tribes 
to conduct class III gaming on Indian lands under federal law. However, HB 272 permits 
only non-banking card games, specifically poker, pan, rummy, bridge, and cribbage 
games. Poker falls under IGRA's definition of class n games. 25 C.r .P. 502.3; National 
Indian Gaming Commission Opinion dated June 17, 1999, Re: Game Classification 
Opinion - "Poker Club.2" House banked card games, such as blackjack and baccarat, as 
well as player banked games, such as chemin de fer, are class IE games, 25 C.F.R. 502.4; 
National Indian Gaming Commission Bulletin No. 95-1, April 10, 1995, but those types 
o f  games are not permitted in card rooms under HB 272.

KLK:med 
05-284.med

Representotaive Pete Kott
April 21, 2005
Page?

2 According to this National Indian Gaming Commission opinion, "Banking games, as 
commonly understood and defined in (he NIGC regulations, are games in which the 
banker (usually the house) takes on, that is, competes against, all players, collecting from 
losers and paying winners. See 25 C.F.R. 502.11(c). Conversely, non-banking card 
games are games where players play against each other. Poker is the typical example of a 
non-banking card game." The opinion went on to conclude that the proposed poker club 
would constitute class n , rather than class IE gaming: "[A]s proposed, the players in the 
Nation's Club would play against each other in a non-banking format, not against the 
house or other banker. Turning Stone and its dealers would not have an interest, financial 
or otherwise, in the outcome o f any poker game. Thus, the poker games to be played at 
the Club qualify as non-banking card games."
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PRESBYTERY OF ALASKA

5750 Glacier Highway, C-16 • Juneau, AK 99801

&<•
(907) 780-6100 
fax (907) 780-401 7

presbyl1@alaska net
INBOX: PP ALASKA

April 25, 2005

The Honorable Lesil McGuire
Chair, House Judiciary Committee
Alaska State House of Representatives, District 28
Room 118
State Capitol
Juneau, AK 99801-1182

Dear Representative McGuire:

It has come to our attention the House Judiciary Committee will be conducting a public 
hearing on House Bill 272 “An Act relating to card uoms and card operations". 
Unfortunately, prior commitments prevent our having an individual to speak at ihis 
hearing; however we would like to go on record strongly opposing the passage of this

Included with this letter is a full statement giving some of the reasons for this position 
and additional supporting information, including a copy of a letter sent to the chair of the 
previous committee to hear this bill. In the interest of brevity. I will not restate all of the 
arguments listed in those documents, but they remain a significant part of our concerns.

As your committee considers this bill, we would urge you to seriously consider if this 
legislation, if approved, would permit the introduction of legal non-state regulated card 
rooms. We believe the Federal Indian Gaming Act would permit this. In an April 21. 
2005 memorandum to Representative Pete Kott, Legislative Counsel advised that she did 
^ot think “this bill will open the door to class three gaming.” We would agree. However, 
we also strongly believe that this bill would open the door to non-state regulated tribal 
run class two gaming. This would basically allow tribes to open their own legal card 
rooms, outside the standard control of the State. This question is never clearly addressed 
in the Counsel’s memorandum. We strongly believe that you should seek an official 
answer to that question before allowing this bill to become law.

We have a number of additional questions as well. Does anything in this legislation 
restrict the location of the card rooms? Could a card room be opened adjacent to a public 
school? Could they be located adjacent to a place of worship? We found nothing in the 
bill to prohibit either situation, but we would think it poor public policy to see either of 
these happen.

bill.



The bill provides that a room owner could offer chips to players based upon a credit 
agreement. Is there any provision within the bill to establish how much credit could be 
offered? Is there any provision within this bill or existing state law to limit the amount of 
interest that might be charged for that credit? We would certainly hope that the State 
would not be introducing an unregulated credit environment.

It has been noted in previous testimony on this bill that it is believed that a number of 
illegal card rooms are operating within the State. We seriously doubt that this practice 
will stop with the creation of the iegal card rooms. Obviously those playing in the 
current illegal rooms are not overly concerned with the illegality of their acts. We ponder 
why many of these players would opt to play in a legal room, which would be required to 
charge additional funds to cover the various state licensing costs and which would be 
required to report the player's winnings to the IRS. It is our fear that making gambling of 
this form legal in some places would simply serve to entice others into a habit which 
would eventually lead them to new illegal gambling operations.

On behalf of the Presbytery of Alaska, which is made up of 15 Presbyterian churrv 
from Metlakatla and Ketchikan to the south and Yakutat to the north, I sincere > 
encourage you to consider these materials when debating this legislation.

Sincerely,

— ---------------

Elder Guy Warren
Stated Clerk, Presbytery of Alaska

enclosures
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5750 Glacier Highway, C-16 • Juneau, AK 99801
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(907) 780-6100 presbyt1@alaska.net
FAX (907) 7S0-40I 7 inbox: pby aiaska

April 20, 2005

The Honorable Tom Anderson
Chair, House Labor and Commerce Committee
Alaska State Representative, District 19
Room 408
State Capitol
Juneau, AK 99801-1182

Dear Representative Anderson:

It has come to our attention the House Labor and Commerce Committee will be 
conducting a public hearing on House Bill 272 “An Act relating to card rooms and card 
operations". At this time we are not certain that we will be able to have somebody speak 
in person on this bill at this hearing; however we would still like to go on record strongly 
opposing the passage of this bill.

Included with this letter is a full statement giving some of the reasons for this position 
and additional supporting information.

In particular, we would urge the committee to seek out independent research on the social 
ills that would accompany expanded legalized gambling within the state. We would also 
encourage the legislature to seek official opinions on the likelihood that this legislation 
would expand the amount of non-state regulated “Indian Gaming’\ Our belief is that 
contrary to some opinions, the enactment of this law would permit this expansion.

On behalf of the Presbytery, which is made up of 15 Presbyterian churches from 
Metlakatla and Ketchikan to the south and Yakutat to the north. I sincerely encourage 
you to consider these materials when debating this legislation.

Sincerely,

Elder Guy Warren
Stated Clerk. Presbytery of Alaska

enclosures

mailto:presbyt1@alaska.net


T he P r e s b y t e r y  o f  A l a s k a  c o n s i s t s  o f  t h e  15 m em be r c h u r c h e s  o f  t h e
P r e s b y t e r i a n  C h u r c h  U . S . A .  f r o m  Y a k u t a t  i n  t h e  n o r t h  t o  M e t l a k a t l a  i n  t h e  
s o u t h .

We b e l i e v e  t h a t  t h i s  b i l l  r e p r e s e n t s  a s i g n i f i c a n t  s t e p  t o w a r d s  s i t u a t i o n s ,  
w h i c h  w i l l  n o t  b e i n  t h e  b e s t  i n t e r e s t  o f  t h e  s t a t e  g o v e r n m e n t o r  t n e
c i t i z e n s  i t  s e r v e s .  I t  w i l l  i n c r e a s e  t h e  s o c i a l  p r o b l e m s  we f a c e ,  a n d  i t
w i l l  r e s u l t  i n  d e c r e a s e d  s t a t e  c o n t r o l  t h r o u g h  t h e  i n t r o d u c t i o n  o f  i a c r e a s e d
" I n d i a n  g a m i n g " .

W h i l e  some h o l d  t h a t  t h e  a p p r o v a l  o f  t h i s  l e g i s l a t i o n  w i l l  e l i m i n a t e  i l l e g a l  
g a m b l i n g ,  we b e l i e v e  t h a t  t h e  e x p e r i e n c e  s e e n  i n  o t h e r  l o c a l i t i e s  w o u l d  
d e m o n s t r a t e  t h i s  i s  n o t  t h e  c a s e .  We a l s o  b e l i e v e  t h a t  t h e  s o l u t i o n  t o  
i l l e g a l  g a m b l i n g  i s  n o t  s i m p l y  t o  l e g a l i z e  i t .  C e r t a i n l y  we w o u l d  b e l i e v e  
t h a t  t h e  l e g i s l a t u r e  w o u l d  n e v e r  c o n s i d e r  s u c h  a s o l u t i o n  t o  o t h e r  i l l e g a l  
a c t s .  We a l s o  b e l i e v e  t h a t  t h e  c o s t s  t h e  s t a t e  w i l l  i n c u r  a t t e m p t i n g  t o
r e p a i r  t h e  s o c i a l  i l l s  t h a t  g a m b l i n g  b r i n g s  w i t h  i t  w i l l  e x c e e d  w h a t e v e r  
b e n e f i t s  t h e  a p p r o v a l  o f  t h i s  b i l l  m i g h t  b r i n g .  T h e s e  s o c i a l  i l l s  i n c l u d e  
i n c r e a s e d  d o m e s t i c  v i o l e n c e ,  v a r i o u s  p s y c h o l o g i c a l  a n c s o c i a l  p r o b l e m s  a n d  an 
i n c r e a s e d  i n c i d e n c e  o f  s u i c i d e .

W h i l e  o t h e r s  m i g h t  d i s a g r e e ,  we f i r m l y  b e l i e v e  t h a t  t h e  i n t r o d u c t i o n  o f  l e g a l  
c a r d  ro om s w i t h i n  t h e  s t a t e ,  w i l l ,  t h r o u g h  t h e  t e rm s  o f  t h e  F e d e r a l  I n d i a n  
G am in g A c t ,  p e r m i t  t h e  i n t r o d u c t i o n  o f  s i m i l a r  f a c i l i t i e s  i n  l o c a t i o n s  t h i s  
b i l l  d o e s  n o t  i n t e n d ,  a n d  w i t h o u t  a n y  o f  t h e  c o n t r o l s  t h e  s t a t e  w o u l d  w a n t t o  
s e e . We h a v e  p r o v i d e d  t h e  c o m m i t t e e  w i t h  a d d i t i o n a l  m a t e r i a l s  f r o m  t h e
F e d e r a l I n d i a n  G am in g C o m m is s i o n  d e t a i l i n g  o u r  r e a s o n s  f o r  t h i s  b e l i e f .

We b e l i e v e  i t  w o u l d  b e p r u d e n t  a n d  o n l y  r i g h t  f o r  t h e  L e g i s l a t u r e  t o  s e e k 
d e t a i l e d  a n d  i n d e p e n d e n t l y  r e s e a r c h e d  e s t i m a t e s  on t h e  s o c i a l  c o s t s  e x p a n d i n g  
l e g a l i z e d  g a m b l i n g  w i l l  b r i n g ,  a n d  i n d e p e n d e n t  l e g a l  o p i n i o n s  on t h e  s t a t u s  
o f  t h e  I n d i a n  G am in g Laws b e f o r e  i n t r o d u c i n g  m o re  g a m b l i n g  t o  t h e  s t a t e .

The p e o p l e  o f  t h i s  s t a t e  h a v e  s p o k e r . i n  t h e  m a t t e r  o f  g a m b l i n g  an d t h e y  s p o k e
l o u d l y .  A p r o p o s a l  t o  e x p a n d  g a m b l i n g  w i t h i n  t h e  s t a t e  was p r e s e n t e d  t o  t h e
p e o p l e  i n  1 9 5C . T h i s  m e a s u r e  was d e f e a t e d  b y o v e r  4 0 , 0 0 0  v o t e s ,  a lm o s t  a 2 : 1  
m a r g i n .  We w o u l d  t h i n k  i t  o n l y  a p p r o p r i a t e  t h a t  t h e  l e g i s l a t u r e  n o t  o v e r r i d e  
t h i s  c l e a r  m a n d a te  o f  t h e  p e o p l e .

F i n a l l y ,  we a r e  n o t  u n a w a r e  o f  t h e  i n c r e a s e d  p o p u l a r i t y  o f  c a r d  games i n  t h i s  
c o u n t r y .  C a b l e  t e l e v i s i o n  h a s an im p r e s s i v e  a r r a y  o f  t e l e v i s e d  P o k e r  games 
on d i s p l a y .  The p l a y e r s  o f  t h e s e  gam es a p p e a r  h a p p y  a n d c e r t a i n l y  n o t  
t r o u b l e d  b y  t h e  i l l s  o f  g a m b l i n g .  T h e r e  i s  a s im p l e  r e a s o n  f o r  t h i s .  T h o s e 
se e n i n  t h e s e  p r o g r a m s  h a v e  a l r e a d y  w on . As an e x a m p le , t h e  t y p i c a l  W o r l d  
P o k e r T o u r  p r o g r a m  b e g i n s  w i t h  s i x  p l a y e r s .  E ach o f  t h e s e  p l a y e r s  w i l l  w in  
t h o u s a n d s  o f  c o l l a r s .  W ha t t h e  p r o g r a m  d o e s n o t show i s  t h e  h u n d r e d s  o f  
p l a y e r s  who l o s t  $ 1 5 , 0 0 0  t o  $ 2 5 , 0 0 0  e a c h  t o  f i n a n c e  t h e  t e l e v i s e d  p r i z e s .  Do 
we e v e r  h e a r  t h e  s t o r i e s  o f  t h e  p r o b l e m s  t h e s e  l o s s e s  c a u s e ?  N a t u r a l l y ,  we 
do n o t .  R e s t a s s u r e d ,  t h e s e  p r o b l e m s  do e x i s t  t h e r e ,  a n d  w i i l  e x i s t  a t  t h e  
c a r d  r o o m s , t h i s  b i l l  w o u l d  e s t a b l i s h .

O u r s t a t e ' s  p r o b l e m s  w i t h  i l l e g a l  g a m b l i n g  a r e  n o t  n e a r l y  so d e s p e r a t e  as t o  
t a k e  t h e  s i g n i f i c a n t  g a m b le  t h i s  b i l l  p r o p o s e s .  A s a means o f  e n c o u r a g i n g  
t o u r i s m ,  i t  s h o u l d  be rem em b e re d  t h a t  t h e  n a t u r a l  a t t r a c t i o n s  we a l r e a d y  h a v e  
f o r  b r i n g i n g  t o u r i s t s  t o  o u r  s t a t e  a r e  u n m a t c h e d , a n d p r o v i d e  a f a r  b e t t e r  
r e a s o n  f o r  t r a v e l i n g  t o  A l a s k a  t h a n  a n y  c a r d  ro om  e v e r  c o u j - d .

S t a t e m e n t  b y  t h e  S t a t e d  C l e r k - o f  T h e  P r e s b y t e r y  o f  A l a s k a  o n  H o u s e  B i l l  2 7 2 .

Thank you.



World Poker Tour Statistics

A recent World Poker Tour event had 376 players paying $15,000 each for the chance to 
win $1,770,218. Prizes are traditionally given to the top 20 to 30 players. This means 
that at least 346 of those players went home empty-handed, with $15 000 less than they 
started with.

Federal India. _>aming Act
In an article in the April 9, 2005 edition of the Anchorage Daily News, Anchorage 
Attorney Lloyd Miller is reported as holding that “it didn’t appear as though the card room 
plan would trigger the potential for any tribal operations beyond what is allowed in the 
bill. I would strongly encourage the Legislature to seek an independent legal opinion on 
this matter. Our research into this matter leads us to a different conclusion, namely that 
the legalization of card rooms within the State of Alaska, would permit the tribal 
operation of their own card rooms, and that these rooms would be exempted from the 
limits provided in the original version of SB 195. The following is a quote from an 
overview of the Federal Indian Gaming Regulatory Act appearing on the Indian Gaming 
Commission website.

‘The Indian Gaming Regulatory Act, enacted in 1988 as  Public Law 100-497 and 
now codified at 25 U.S.C §2701, establ ;hes the jurisdictional framework that 
presently governs Indian gaming. The Act establishes three classes of gam es 
with a different regulatory schem e for each. Class I gaming is defined as 
traditional Indian gaming and social gaming for minimal prizes. Regulatory 
authority over class I gaming is vested exclusively in tribal governments.

Class II gaming is defined as the game of chance commonly known as bingo 
(whether or not electronic, computer, or other technological aids are used in 
connection therewith) and if played in the same location as the bingo, pull tabs, 
punch board, tip jars, instant bingo, and other games similar to bingo Class II 
gaming also includes non-banked card games, that is, gam es that are played 
exclusively against other players rather *han againsi the house or a player acting 
as a bank. The Act specifically excludes slot machines or electronic facsimiles of 
any game of chance from the definition of class II games. Tribes retain their 
authority to conduct, license, and regulate class II gaming so long as the 
state in which the Tribe .s located permits such gaming for any purpose 
and the Tribal government adopts a gaming ordinance approved by the 
Commission, Tribal governments are responsible for regulating class II gaming 
with Commission oversight."

URL: http://www.mqc qoWniqc/laws/iqra/overyiew.isp 
Emphasis ours

Further elaboration on this opinion can be found in the opinions issued by the General 
Counsel of the Commission. Within the State of Arizona, the General Counsel deemed 
non-banked Poker gam es as a Class II game. For the State of New York, the General 
Counsel deemed a  “Poker Club” as a Class II game. In both cases, the Counsel held 
that as Class II games, they were subject to tribal and federal regulation only. Full 
details on these opinions can be found on the Indian Gaming Commission's website at 
the addresses:

ht;p.//www.nice.qcy/n;qc/doci.imenrs/opinions/POK6r?z ,so 
h*tp://www.niqc.QOv/niqc/documents/opinicns , oke jb ̂

http://www.mqc
http://www.niqc.QOv/niqc/documents/opinicns


A L A S K A  S T A T E  L E G I S L A T U R E
S essio n . 

Alaska State Capitol 
Juneau, AK 99801-1182 

Phone: (907) 465-3777 
Fax: (907) 465-2819 

Toll Free (877) 861-5688

In te r im :
10928 Eagle River RoaJ -  Suite 218 

Eagle River, AK 99501-2131 
Phone: (907) 694-8944 

Fax: (907) 694-8945

M em o randum

To: Representative Lesil McGuire - Chair
House Judiciary Committee

From- Representative Pete

Date: 22 April 2005

Re: HB 272 “An Act relating to card rooms and card room operations.”

Dear Chairman McGuire,

HB 272 has pass out of the House Labor and Commerce Committee. 1 respectfully request that HB 
272 to be scheduled tor a hearing in House Judiciary Committee at your earliest possible 
convenience.

Chair:
Legislative Council 

M e m b e r:
Community and Regional Affairs 

Judiciary
I jb o r  and Commerce -  Vice Chair

R E P R E S E N T A T IV E  P E T E  K O TT
DISTRICT 17 -  EAGLF. RIVER

Thank vou for your consideration.



A L A S K A  S T A T E  L E G I S L A T U R E

Chitir:
Lcgul jv c  Council 

M e m b e r :
Community and Regional Affairs 
Judiciary
Labor and Commerce -  Vice Chau

S e ss io n : 
Alaska Stale Capitol 

luncau, AK 99801-1182 
Phone: (907) 405-3777 

Fax: (907) 465-2819 
Toll Free (877) 861-5688

In te r im .
10928 Cagle River Road -  Suite 238 

Cagle River, AK 99501-2133 

Phone (907) 694-8944 
Fax: (907) 694-8945

R E P R E S E N T A T IV E  P E T E  K O TT
DISTRICT 17 - CACiLE RIVER

Sponsor Statement 
for

House Bill 272 
An Act relating to card rooms and card room operations

The growing popularity of poker is obvious to who have recently surf TV channels. Many 
networks, from ESPN to the Travel Channel, are regularly televising Texas Hold ‘cm tournaments 
and enjoying sky rocketing ratings and subsequent advertising revenues. Men and woman, old and 
young arc joining the poker trend, which shows no signs of slowing. Due to this growth in interest, 
the intent of HB 272 is to allow social card games to be played in a tightly controlled public 
environment. Alaska can address the trend and bring this popular pastime into compliance with the 
safety and revenue laws of the state.

Under HB 272 card rooms would be limited to boroughs with a population of 30,000 or more and 
only one card room establishment per 30,000 people. These card rooms would be Limited to players 
21 years ot age or older, and they would only offer non-banked card games such as poker, cribbage, 
rummy, etc.

In addition to the taxable revenue generated by the card rooms, food and drink purchases, and table 
charges, the establishments would also pay $10,000 per table annually to the state and would be 
required to hold quarterly tournaments to benefit a non-profit educational institution or group. As 
part of the licensing procedure, the card room operators would also be responsible for covering the 
administrative cost of licensing and subsequent enforcement through a $25,000 application fee.

In addidon to the revenue and job creation, regulated card rooms would allow for players to enjoy 
their hobby in a safe regulated environment rather than playing in an unsavory, and often unsafe 
“back room.” Currently many players, in addition to their friendly home game, play in underground 
games wl. .ire the “house” takes in large profits with little assurance of “fair” play. Although not an 
everyday occurrence, players at these games have in the past been held up at gunpoint with little 
recourse because of the shady and illegal nature of the game.

By recognizing this trend and the fact that we already allow this type gaming in our homes, Alaska 
can address the issue head on and make card games a legitimate, safe, social activity that will increase 
revenue and job opportunities while minimizing the negative effects of underground gambling.



H B  2 7 2  -  " A n  A c t  r e l a t i n g  t o  c a r d  r o o m s  a n d  c a r d  o p e r a t i o n s . "
P o ss ib le  g ro s s  s a le s  & em p lo y ee  inform ation for c a rd  room  o p e ra tio n s

$4 Rake ■ 1
Tables 5 10 15 25 50 100 150
$90/hr avg $450.00 $900.00 $1,350.00 $2,250.00 $4,500.00 $9,000.00 $13,50000
9hrs/day avg table use $4,050.00 $8,100.00 $12,150.00 $20,250.00 $40,500.00 $81,000 00 $121,500.00
Yearly Sales* $1,478,250.00 $2,956,500.00 $4,434,750.00 $7,391,250.00 $14,782,500 00 $29,565,000.00 $44,347,500.00
'exclusive of non-card g^me operations

Avg # Employees Per Table 4.5 45 4.5 4.5 4 5 4.5 4.5
Total Number of Employees 22.5 45 67.5 112.5 225 450 675

Types of Employees
Dealer (Mimum Wage +Tips) $250-300/day *
Cashiers (part-time) $ 10/hr*
Janitorial/Maintenance $8/hr *
Security $ 10/hr*
Brushperson $10/hr *
Shift Manager $45,000/yr *
Card Room Manager $65,000/yr *

‘ Plus P^nefits





4201 Tudor Centre Dr., Suite 105 Phone: (907) 562-6006
Anchorage, Alaska 99508 FAX: (907) 563-2001

A laska Native Health Board

April 28,2005

Representative Lesil McGuire 
Chair, House Judiciary Committee 
State Capitol, Room 118 
Juneau, AK 99801-1182

Dear Representative McGuire:

I an  writing on behalf o f Alaska Native Health Board urging you to oppose House Bill 276. HB 276 
functionally eliminates the state’s right to suspend tobacco endorsements when a store sells tobacco 
products to a minor. It is a step backward in the fight to stamp out youth tobacco use and undermines the 
state’s position on enforcement, a key component to tobacco prevention and control.

Despite the falling smoking prevalence rates of Alaskan youth, smoking among young Alaska Natives is 30 
to 40% higher than non-Natives, and half o f  youth Native smokers start by the age o f 13. Furthermore, in 
the last few years, the use o f smokeless tobacco has risen nearly 10% among Alaska Native young *omen.

While we celebrate the recent decline of youth smoking rates, 'here is clearly reason for continuing 
concern. To carry on the successes o f the past 5 years, we must stay the course and maintain current 
penalties for violations o f  the law. The present system is both fair and effective.

Please do your part to combat youth tobacco use and vote againsi HB 276.

Sincerely,

Annette Marley, MPH

ALEUTIAN'PRIBh.OF ISLANDS ASSOCIATION 

ARCTIC SLOPE NATIVE ASSOCIATION 

BRISTOL BAY AREA HEALTH CORPORATION 
CHUGACHMIUT 

COPPER RIVER NATIVE ASSOCIATION 

EASTERN ALEUTIAN TRIBES 

KODIAK AREA NATIVE ASSOCIATION

MANIILAQ ASSOCIATION 

METLAKATLA INDIAN COML - NITY 

MT SANFORD TRIBAL CONSORTIUM 

NATIVE VILLAGE OF EKLlfTNA 

NATIVE VILLAGE OF TYONEK 

NINILCHIK TRADITIONAL COUNCIL 

NORTH SLOPE BOROU3H

NORTON SOUND HEALTH CORPORATION 

SELDOVIA VILLAGE TRIBE 

SOUTH CENTRAL FOUNDATION 

SOUTHEAST ALASKA REGIONAL HEALTH CONSORTIUM 

TANANA CHIEFS CONFERENCE 
YUKON-KUSXOKWIM HEALTH CORPORATION 

VALDEZ NATIVE TRIBE

ZOO aaVOH HJ/1V3H 3AILVNI MV T00Z C9S Loe I XVJ 9Z : 91 S 0 /8 Z /K )



Department of Community and Economic Development
Division of Occupational Licensing
BUSINESS LICENSE PROGRAM
P.O. Box 110806
Juneau, Alaska 99811-0806
E-mail: license@dced.state.ak.us

State o f A laska

T O B A C C O  E N D O R S E M E N T  P E N A L T I E S

It is the responsibility of each business license tobacco endorsement licensee to be familiar with the 
proper sales of tobacco. This notice of tobacco endorsement penalties is provided in accordance with Alaska 
Statute 43.70.075(b).

I m p r o p e r  S a le s  o f  T o b a c c o  P r o d u c t s

Requirement: A person who holds a tobacco endorsement, or an agent or an employee of a person who holds 
an endorsement acting within the scope of the agency or employment must comply with the following laws -

a. AS 11.76.100 -  Selling or giving tobacco to a minor
b. AS 11.76.106 -  Selling tobacco outside controlled access
c. AS 11.76.107 -- Failure to supervise cigarette vending machine

Penalty: A person who is convicted of violating the laws is subject to the actions listed below agair.st the 
tobacco endorsement. Illegal placement of tobacco vending machines is also subject to the sam e penalties 
against the tobacco endorsement of the vending machine owner.

(1) 20 days suspension, and $300 civil penalty;

(2) 45 days suspension, and $500 civil penalty, if within 24 months, the person, agent, or employee while 
acting within the scope of the agency or employment, was convicted once;

(3) 90 days suspension, and $1,000 civil penalty, if within 24 months, the person, agent, or employee while 
acting within the scope of the agency or employment, was convicted twice;

(4) One year suspension, and $2,500 civil penalty, if within 24 months, the person, agent, or employee
while acting within the scope of the agency or employment, was convicted more than twice.

AS 43.70.075(d)

T o b a c c o  E n d o r s e m e n t  R e q u i r e d

Requirement: A person, agent, or employee while acting wiinin the scope of the agency or employment must 
comply with the following -

a. AS 43.70.075(a) -  The need to obtain a tobacco endorsement

b. AS 43.70.075(g) -- The selling of cigarettes other than the amount of cigarettes contained in the 
manufacturer’s  original cigarette pack or contained in a cigarette carton or box; or incorrectly labeled.

08-4283 (New 7/01)

mailto:license@dced.state.ak.us


Penalty: A person who violates this section is subject to a tobacco endorsement so pension or lose the right 
to obtain a tobacco endorsem ent for a period of not more than

(1) 45 days; or

(2) 90 days, if within 24 months, the person, agent, or employee while acting within the scope of the agency 
or employment, violates a provision of this section.

AS 43.70.075(k)

V e n d in g  M a c h in e  B u s i n e s s
AS 43.70.075(a) and AS 43.70.075(1)

Requirement: A business license and a tobacco endorsement are required to sell tobacco products from a 
vending machine in a location or outlet as a retailer.

Penalty: If the endorsement of a person owning a vending machine for sale of tobacco products is suspended 
or revoked, the owner may not sell cigarettes, cigars, or other products containing tobacco during the 
suspension or revocation period through the use of vending muchines at the location or outlet where the 
violation occurred. The vending machine may not be used at another location or outlet for the sale of tobacco 
products.

T o b a c c o  E n d o r s e m e n t  S ig n
AS 43.70.075(f) and .\S  43.70.075(p)

Requirement: A person holding a tobacco endorsement is required io post the warning sign provided by the 
department, in a conspicuous location to a person purchasing or consuming tobacco products on the premises.

Penalty: A person holding an endorsem ent who fail to post the sign is subject to a civil penalty of not more 
than $250 for each day of thr violation. The per a!ty imposed may not exceed $5,000.

B u s in e s s  L i c e n s e  R e g u i r e d
AS 43.70.075(t>) and AS 43 70.075(s)

Requirement: A person who sells cigarettes, cigars, tobacco, or other products containing tobacco as a retailer 
must have a business license and a tobacco endorsement.

Penalty: A person who violates the requirement to hold a current business license and tobacco endorsement 
is subject to a civil penalty of not mere than $250 for each day of the violation. The penalty imposed may not 
exceed $5,000.

The civil penalty may be imposed in addition to a suspension of a business license endorsement or the right to 
obtain a business licence endorsement.

4 0 0 0  7/01 \



A M E R IC A N  L U N G  
A S S O C IA T IO N *
of Alaska
500 W. Im •nutkxul Airport Rd., Ste. A 
Anchorag 3, AJwkt 99518

04-21-05 11:24AM F M h A a t r i c a n  L u n f  A i t c  o f  A laska

Date: April 28,2005 Page 1 o f 3

To: Vanessa Tondini, Judiciary aide, Representative Lesil McGuire
PHonei 465-2995
Fax* 465-6592

From: Michelle Toohey for Alaskans for Tobacco Free Kids
Phono: 64^-6418
F a x : 56!-5587

Ret HB 276

Please see the attached letter opposing House Bill 276 currently In the House Judiciary 
Committee. We would appreciate it if you would please copy and distribute this letter to the 
committee meml>ers. Thank you for your attention in this matter. Vanessa, If you have 
questions, please feel free to give me a call, mt

+90/5655517 T-142 P 01/08 F-589

FAX
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w

LUNCASSOCUTIOM.
ofAknka

AMCMCAN American Heart 
Association.

Ltam and L

A lask an s f o r  T o b acco -F ree  K ids

April 28, 2005

Representative Lesll McGuire 
Chair, House Judiciary Committee 
State Capitol, Room 118 
Juneau, AK 99801-1182

Re: He use Bill 276 “An Act relating to business license endorsements for
tobacco products, to holders of business license endorsements for 
tobacco products, and to the employees and agents of holders of business 
license endorsements for tobacco products."

Dear Representative McGuire,

Alaskans for Tobacco-Free Kids is writing to express our strong opposition to 
House Bl 1276. The legislation strikes at the heart of Alaska's efforts to deter 
smoking among kids. HB 276 effectively handicaps the enforcement component 
of illegal lobacco sales to minors, a cornerstone of the tobacco prevention and 
control program.

HB 276 would, for all practical purposes eliminate the state's ability to take away 
vendors’ rights to sell tobacco when there's been an illegal sale. Without 
endorsement suspension, there is no financial Incentive on the part of the vendor 
(the partv profiting from the sale of tobacco), to comply. In fact, history shows us 
that suspension has baen necessary. Prior to 2003, undercover sting operations 
found that more than 30 percent of Alaskan tobacco outlets were unlawfully 
selling cigarettes and other tobacco products to minors. During 2003, after 
endorsement suspensions were put In place, Illegal sales to youth fell to 10 
percent.

Cc-^panbs who hold the privilege of a license to sell a legal, yet deadly and 
addictive product must also bear the serious responsibility for the sales of thie 
product to kids. The company Is the entity making the profit from sales of tobacco 
and therefore the company must bear the responsibility to hire capable, 
responsible, tralr.able and competent employees who follow the policy of not 
selling to aacco to those uncer the age of 19.

Saving lives using Alaska’s Tobacco Settlement
Alaskans ft r Tobacco-Fro: Kids •  c/o American Cancer Society •  1057 W Firewood Lane, Suite 204 •  Anchorage,

Alaska 99503
Phone: 907-277-8696 •  Outside Anchorage: 1-800-478-9355 •  907-263-2073 Fax 

www.'ilac^accofreektds.arg
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The system for enforcement of illegal sales of tobacco that Alaska ha9 in place is 
working! High School smoking rates dropped by 50 percent from 1995 to 2003. 
The Department of Health and Social Services attributes the renewed effort to 
reduce illegal sales and Increased enforcement action as a key piece in Alaska’s 
compreh€ neive tobacco prevention and control program.

Please reiect the policy set forth In HB 276 and retain Alaska’s current law 
regarding illegal tobacco sales and enforcement procedures already in place.

Sincerely

C JU ^ >

Christie Garbe
American Lung Association of Alaska

Kristen Richmond
American Heart Association -  Alaska Affiliate

Emily Nenxi
American Cancer Society

Anneti Marley 
Alaska Native Health Board
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AMERICAN LUNG ASSOCIATION.
o f  A l a s k a

FAX COVER SHEET
D a te ; 0 4 b / l /o5 ____________  Fax # ;  — M<o5"blg»aV
t o :  C h a i r p i r s o r v  L z t i l M c & u r f e - ,  i f o u s u  J ^ a ' a r M  ( a m ik c .  

F ro m : C M . t \ ik \ t s  G q jM c * g w  b * M f  * C  A X c A  ®

R e g a rd in g ; / 4 f c  2 -70>______________________________________________________________

N u m b e r o f p a g e s  in c lu d in g  c o v e r :

500 Wast International AJrport Road 
Suit* A

Anchorage, Alaska 90518-1105 
Fax: (907) 555-9587
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A L A S K A
TOBACCO CONTROL ALLIAV^E

Resolution Opposing House Bill 276

"An Act relating to business license endorsements for tobacco products, to holders of 
business li;ense endorsements for tobacco products, and to the employees and agents of 
holders of business license endorsements for tobacco products.”

Whereas ihe Centers for Disease Control and Prevennon recommends the revocation of 
licenses for nbacco sales to minors as a best practice for tobacco prevention and control

Whereas ihe state of Alaska Department of Health and Social Services credits renewed 
efforts to reduce illegal sales of tobacco to youth through improved vendor training and 
increased enforcement actions across Alaska with the steep drop in youth smoking

Whereas:douse Bill 276 would eliminate the ability to take away vendor’s rights to sell 
tobacco ard leave little financial incentive to comply

Whereas, previously without endorsement suspension. Alaska exceeded federal limits on 
sales to minors and risked over 5600,000 in federal substance abuse prevention/treatment 
funding

Whereas obacco sales to youth has dropped 50% from 1995 until 2003

Whereas ugh school smoking rates have dropped by 50% from 1995 until 2003

Therefore be it resolved that the Alaska Tobacco Control Alliance opposes House Bill 
276.



04*27-05 02:45PM FR O IO -A itrlcan  L u n t  A cs c  o f  A la ik a +0075655517 T-140  P 01 F-505

ATCA Membership 2005

U r. Shanwne A lb righ t
Oirecior of Tobacco Countarmariceting 
American Lung Association of Alaska 
500 W. International / Jrport Rd., Sie A 
Anchorage AK 99518
Phone: (907) 644-6AC 3; Fax- (907) 565-3587 
shenwneOaklung.org

Mr. Johnny Anaeognk 
Tobacco Prevention Coordinator 
Koyuk Tobacco Prevention 
PO Bax 53030 
Koyuk AK 99753
Phone: (907) 963-36£ 1 ; Fax: (907) 963-2353 
arten e Q kawerak.org

Me. Rita Annlskett
Tochn.ca! Coordinate'
Alaska Native Health Board 
3700 Woodland Dr., tit# 500 
Anchorage AK 99517
Phone: (907) 743-6112; Fax: (907) 563-2001 
rannlakettOanhb.org

Ms. Tereea Ay'oJIak 
Health Aido
Manokotak Health C< ntor 
P.O. Box 29 
Manokotak AK 9982F
Phone: (907) 289-10 '7 ; Fax: (907) 291-2015 
tayojiakObbahc.org

Me. Beth Baker MD
Pulmonary MD
2841 DeBarr Road, Sie. 50
Anchorage AK 99505
Phone: (907) 276-2811; Fax: (907) 276-2810 
daisymaeOmtaonllnti.net

Me, Veva Backer
Education Chairperson 
Interior Alaika Canct r Association 
4137 Rosebud Lane 
Fairbanks AK 99709 
Phone: (907) 479-6938; Fax:

Me. Rosemary A llen
Counselor
Rallbelt Mental Health and Addiction 
PO Box 159 
Nenana AK 99760
Phone: (907) 832-555/. Fax: (907) 832-5564 
queenrosealienOyahoo com

Me. Jayne Andreen
Health Promotion Unit Manager
Alaska DPH-DHSS-CHEMS
POBoxll06 l6
Juneau AK 99811-0616
Phone: (907) 466-5729; Fax: (907) 4F«-2770
jayne_andr»en a  health.slate.ak.us

Ms. Jenna App 
Advocacy Manager 
Amerioan Heart Association 
1067 W Fireweed Lane, Sie. 100 
Anchorage AK 99603
Phone: (907) 263-2018; Fax: (907) 263-2045 
jennifer.appOhean.orp

Mr. Robert Bab lak
Branch Manager 
AC Value Grocery Store 
P.O. Box 430 
Dillingham AK 99576
Phone: (907) 842-5444; Fax; (907) 842-2413 
acdlilOnushtel.com

Me. Theresa B a llo t
Village Health Educator 
Maniilaq Health Education 
Bucklana AK
Phone: (907) 494-2224; Fax;

Me. Darleen Belts
Health Facility Surveyor 
Alaska Division dph -dhSS-ADa 
P.O Box 240 249, DHSS/DBH 
Anchorage AK 99524
Phone: (907) 269-3790; Fax: (907) 269-3786 
daneen_beltzOhealth.slato.ak.us

4/4/2005
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Me. Caroline Big Jo<
Community Health Akle 
Biroh Creek Clinic 
P.O. Box KBC 
Fon Yukon AK 99740
Phone: (907) 221-2557; Fax: (907) 221-2536

M t. S tephanie B om t*y
Grassroots Youth Ma tager 
Pennsylvania Allianot to Control Tooacco 
3001 Old Gettysburg Rd.
Camp Hill PA 17011
Phone: (717) 541-5844; Fax (717) 541-8828 
tDombayOalapa.org

Me. K ar ltn e  Borja 
Tobacco Cessation Counselor 
Tanana Chiefs Confsrence 
1408 19th Avtnus 
Fairbanks AK 99709
Phons; (907) 479-35’ 0; F*x (907) 459-3912 
kar1eriB.borjaOtanen.ichiefs.org

Me. Katherine Brian:
Partnership Program Manager 
Cancer information Service-Pacific Region 
PO Box 19024 
SeanieWA 98109
Phone: (206) 667-11 .'17; Fax: (206) 867-7792 
kbriantOfhcrc.org

Me. Afthev Bucking ram 
Volunteer
Commission on Heath Issr « and Community Concerns
118D Harvest Way
Sftka AK 99835
Phone: (907) 747-8534; Fax
altheaOalaska.com

Ms. Barbara C addeu
Retired 
P.O. Box 99 
Palmer AK 99645
Phons: (907) 745-2831; Fax: (907) 745-2891 
aristarO mtaonllne.nc t

♦9075555517 T-140  P 04/21 F-595

Mr. Nell B llo ff
Pastor
Seventh Day Adventist Church 
PO Box 777 
Palmer AK 99645
Phone: (907) 745-2260; Fax: (907) 745-2240 
p7daOmtaonline.net

Mr. Dan Boone
Clean indoor Air Organizer
Homer Clean Indoor Air Organization
P.O. Box 1783
Homer AK 99603
Pnone: (907) 235-3779: Fax:
dpbooneOcosmlcamiet.net

Mr. B ill Bouwene MPH
Concerned Citizen 
513 E. 10th Avenue 
Anchorage AK 99501 
Phone: (907) 258-6253; Fax 
bcbouwensOearthilnk.net

Mr. W ilbu r Brown Jr.
Health Educator I 
SEARHC/Health Promotions 
222 Tong ass Dr.
Sitka AK 99835
Phone: (907) 966-8745; Fax:
wiibur.brown 0 searhc.org

Ms. Sherry B yers LCSW
Psycho tnerapisvHypnointy rapist 
Holistic Medical Clinic 
P.O. Box 82869 
Fairbanks AK 99708 
Phone1 (907)451-7100; Fax: 
eherbyersOyahoo.com

M s. Joan Cahill
Volunteer Actlviet/Chair 
Juneau Clean Air 
1750 Evergreen Avenue 
Juneau AK 99801
Phone: (907) 466-2058; Fax. (907) 586-2057 
jcahlll ©ateskapermfund.com

4/4/2005
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M * Ju s tln a  C sm llle il 
Couneekx III
NSB Children and Youth Services 
PO Box 69 / CYS 
Barrow AK 99723
Phone: (907) 852-02*.3; Fax: (907) 852-0463 
Jus ti n a . c a  mil le r l O  n o r  h -s to p e .o fg

M s. Charlotte Chsrfns 
Nicotine Dependence Counselor 
Ntoodne Control Deputmtnt 
P.O. Box 2078 
Bethel AK 99559
Phone: (907) 543-62<i0; Fax: (907) 543-6366 
char1oita_charle3eythc.org

Ms. Darcel Cleary 
Union Labor 
Box 522 
Tok AK 99780
Phone: contact thru Chaneoe Cleary; Fax:

M s. Nancy Cornwell
Tobacco Program Mrnager
SOA Tobacco Prevention and Control/Epklemiology
PO BOX 240249
Anchorage AK 99524
Phone: (907) 269-8838; Fax; (907) 269-5446 
Nancy_Comwell©health.state.ak.us

Ms. Jean marie Crumb
independent Consultim 
3700 Woodand Dr., :$te 500 
Anchorage AK 9651*
Phono: (907) 345-6912; Fax: 
crurnb_jeanmarieOhDtmall.com

Ms. Terri Campbell 
Health Education Specialist 
Alaska Department of Education 
801 W. 10th St, Ste 20C 
Juneau AK 99801
Phone: (907) 466-8719; F ax: (907) 465-2713 
lerrLcampbeHOeed.state alius

Ms. Doreen C lark 
Nurse
North Slope Borough Public Health 
P.O. Box 69 
Barrow AK 99723
Phone: (907) 852-0270; Fax: (907) 852*2855 
doreen.clarke6north-9lope.org

Ma. Charlene C leary
Counselor/Educate'
Tanana Chiefs Conference Alcohol Program 
PO Box 83 
Tok AK 99780
Phone: (907) 883-5185; Fax: (907) 883-4332 
charlene.clearyOtananachlef8.org

Mb. Rebekah Conner
Program Coordinator 
Children and Youth Service*
PO Box 1595 
Barrow AK 99723
Phone: (907) 852-0263; Fax: (907) 842-0463 
rebekah.oonner6north.slope.org

Ms. Heather Coulehan
Training and Technical assurance 
Akeela Inc.
4111 Minnesota Drive
Anchorage AK 99503-6448
Phone: (907) 585-1228; Fax: (907) 258-6052
hcoulehar © akeela.org

Mb. E. Ingrid Cumberlidge
Coordinator
Eastern Aleutian Tribee, Inc.
PO Box 527 
Sand Point AK 99661
Phona: (907) 383-6074; Fax: (907) 383-6078 
voiyingrideaol.com

Ms. Barbana Cole PhD
Director of Communhy Heart and Stroke Initiatives and State
health alliances
American Heart Association
1057 W Firsweed Laos, Sie. 100
Anchorage AK 9950?
Phone: (907) 263-2017; Fax: (907) 263-2045 
barbara.cole©heart.org

4/4/200b



04-27-01 02:45PM FROM -AM rlean Lu n *  A c c c  o f  A la ik a ♦9075555517 7-140 P .07/21 F-595

ATCA Membership 1005

Ma. Lorraine E istad
Rn at M l Eagecumbe Hospital
Southeast A laska Regional Health Consortium
222 Tongass Ave.
Sitka AK 99835
Phone: (907) 747-33(9; Fax; (907) 966-8444 
lonralne.elsiadOseartiC.org

Ma. C indy Emery
Office Manager 
American Cancer Sodety 
1057 W. Firewood Lane. Ste. 204 
Anchorage AK 99603
Phone: (907) 263-20r6; Fax: (907) 263-2073 
dndyem eryO cancar org

M s. $amantha Epchook
Nicotine Counselor
Yukon Kuskokwlm Hoaltn Corp. Topaoco Cessation 
PO Box 528 
Bethel AK 99859
Phone: (907) 543-6401; Fax: (907) 543-6618 
samantha_epchookflykho.org

Ma. Marian E ste lle
Wellness Coordinator
Rural A laska Community Action Program
PO Box 200908
Anchorage AK9952C
Phone: (907) 279-2511; Fax: (907) 27B-2309 
marian® rural cap .con

Dr.. Ruth Etxel M P- Ph.D.
Research Director 
Southcentral Founds Ion 
432C Diplomacy D riv j. Suite 2630 
Anchorage AK 99504
Phone: (907) 729-3250; Fax: (907) 729-3265 
RAEtzelOannic.org

Mr. D ick Farris 
Village Grant Writer 
Tanana Chiefs Conft rence 
122 First Avenue 
Fairbanks AK 99701
Phone: (907) 452-8251 ext. 3246; Fax. (907) 459-3957 
rfarrisOtananachiefs org

M s. M elanie Emeriek
Hunik Zoo Editor
Tanana Chiefs Conference, Inc.
201 First Avenue, Ste 300 
Fa'rbanka AK 99701
Phone: (007) 452-8251, x3186; Fax: (907) 45£ 3950 (call 
first)
melanie.emerick6 tananachiefs.org

Me. Carrie Enoch
Nicotine Dependerv;# Counselor 
Yukon Kuskokwlm Health Corporation 
P.O. Box 287 
Bethel AK 99559
Phone: (907) 543-6312; Fax: (907) 543-6366 
carris_snoch 6  ykhc.org

Mr. E llio tt Epste in
Tooacoo Enforcement Officer
Slate of A laska Dept, of Health and Social Services
PO Box 110616
Juneau AK 99811
Phone: (907) 456-8406; Fax: (907) 465-2770 
#lllott_epetein Ohealth.state.ak.ua

Dr. Dan E tu la ln  PhD 
President
North Star TV Nstwork 
520 Laks Street 
Sitka AK 89835
Phone: (907) 747-8200; Fax: (907) 747-8440 
foxnetOptlalaska.net

Ma. M yrtlce E va lt
Health Educator I
Bristol Bay Area Health Corporation 
PO Box 130 
Dillingham AK 99576
Phons: (907) 842-9320; Fax: (807) 842-9468 
mevalt6 bbaho.org

Mr. Kenneth Farrow
Executive Director 
Alpha Omega Life Care Inc.
PO Box 1009
Delta Junction AK 99737
Phone: (907) 895-4104: Fax: (007) 695-4143
ascaOw lldak.net

4/4/2005
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Ms. Andrea F sn aug iity
Epidemiologist
State of A laska DHS?-, Dlv of Public Hearh, Section of 
Epidemiology 
PO Box 240249 
Anchorage AK 99524
Phone: (907) 269-80J 5; Fax: (907) 269-5446 
andrea_fenaughty6 rea ith .tia te .ak .u s

Dr. Qary F e iyuaon
Naturopath/lntegrailv) Medicine 
Eastern Aleutian Trib- s  
3380 C Street Ste. 1C3 
Anchorage AK995C3
Phone: (907) 277-14./); Fax: (907) 277-1446 
gary .fO gd .net

Ms. M iche lle  Ferreira
4381 E Biro+iwood Dr. 
W asillaAK  99654 
Phone: (907) 357-1218; Fax:

Mr. S teve Foy
Counselor
Dillingham High Schcoi 
P.O. Box 170 
Dillingham AK 99570
Phone: (907) 842-67.13; Fax; (907) 842-4393 
stevefOdC9d.k12.ak.js

Me. Karl F razier
Mental Health Clrnlcf I Supervisor
Rallbelt Mental H ea lti and Addictions
PO Box 159
Nenana AK 99760
Phone: (907) 832-5557; Fax: (907) 832-5564

M s. J ill G a tes
3637 W 100th 
Anchorage AK 99515 
Phone :; F a x  
g jgates O aja ska. net

Mr. D avfdPenn
Tobacco Initiative Project Manager 
Southcentral Foundation
4320 Diplomacy Drive, Suite 2630 (PCC) Adminsiradve 
Anchorage AK 99607
Phone: (907) 729-4220: Fax: (907) 729-3265 
dcfennOanmu.org

Mr. J im  F e rgu son  
Physician Assistant 
North Sound Health Corp 
PO Box 966 
Nome AK 99762
Phone: (907) 443-3404; F a x  (907) 4433610 
jferguaon 0  nshcorp.org

Ma. Charlene F lo rence
Youth Alcohol Program Manager/Alcohol Director 
Ninilchlk Traditional Council 
P.O. Box 39366 
NinilchikAK 99638
Phone: (907) 567-3970, ext. 1017; Fax: (907) 567-3948 
charOninilchiktribe-nsn.gov

Me. Jean F rank
Volunteer
Partnership for Tobacco Free Sitka 
623 DeGroff St.
Sitka AK 99835
Phone: (907) 747-8244; Fax:
/frank Osearho.orq

Ms. C hristie  Garbe 
Chief Executive Officer 
American Lung Association of A laska 
300 W. International Airport Rd., Suite A 
Anchorage AK 99518
Phone: (907) 644-6404; Fax: (907) 563-5567 
chriatleOaklung.org

Ms. Chris Gay
Executive Coordinator
American Lung Association of A laska
500 W Inti Airport Road #/
Anchorage AK 99518
Phone: (907) 644-0413; K  : 907) 565-5587 
chrisgayO aklung.org

4/4/2005
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Mr. N ick QonxalM
Support Center tor Tcbacco Program Manager 
Alaska Native Health Board 
3700 Woodland Drive, Ste. 500 
Anchorage AK 99517
Phone: (907) 74M V 8; Fax: (907) 583-2001 
ngonzalec O anhb.org

Ma. K ile  G reen
Parent/Comm. Coord nalor/Smolung Cessation Counselor

Children's Hospital at Proviaenoe Alaska Medical Conter
3200 Providence Dri\e, P.O. Box 196604
Anchorage AK 99518-6604
Phone: (907) 261-88H5: Fax (907) 261-5834
kgreonl6provak.org

Ms. Laura G re ffen lu s
Volunteer 
P.O. Box 110992 
Anchorage AK 88511 
Phone: (907) 344-40(14: Fax 
Iauragreff6gd.net

♦9078888587 T-140  P 08/21 F-B98

Ma. Nloota G ray
Counselor
Arotto Women-lrt-Crisis 
P.O. Box 275 
Barrow AK 99723
Phone: (907) 852-0261; Fax: (907) 852-2472 
Wrdaingsdifferem6yahoo.com

Ma. Jean ie G reene
Television Producer 
Jeanie Greene Productions 
6216 Old Seward Hwy 
Anchorage AK 99158
Phone: (907) 563-7440; Fax (907) 563-9309 
jean iegrM ne6 ak.net

M s. Helen Gregorio 
Community Health Representative 
Bristol Bay Area Health Corporation 
P.O. Box 211 
TogiakAK 99678
Phone: (907) 493-5185: Fax: (907) 493-5183 
hgregorio6bbahc.org

Ma. M elinda Hager 
Nurse/Exercise Phys ologist 
Providence Alaska Medical Center 
3200 Providence Dri\e, P.O. Box 196604 
Anchorage AK 99505
Phone: (907) 261-2033: Fax (907) 261-4823 
mnager6provak.org

M sJoeRo Hall
Owner
Hall Consulting 
PO BOX 770246 
Eagle River AK 99577
Phone: (907) S88-3667; Fax; (907) 688-2852 
joelle6ak.net

Me. Rutin la Hanson 
Tobacco Grant Coordinator 
Petersburg Indian Association 
PO Box 1418 
Petersburg AK 8983C<
Phone: (907) 772-36 )6; Fax: (907) 772-3037 
piageneral6gd.net

Mr. John Hevrllek
Tribal Administrator 
Petersburg Indian Association 
P.O. Box 1770 
Petersburg AK 99833
Phone: (907) 772-2990; Fax (907) 772-2991 
piatrd6gci.net

Me. G lenda H azelwood
Instructor/Program Director 
Choices for Teens 
P.O. Box 1013 
Homer AK 99603
Phone: (907) 235-49)1; Fax: (907) 235-1915 
sunshine_56006hotTiail.com

Ms. Susan Heaston
Gram Administrator 
North S'o-pe Borough 
PO Box 927 
Barrow AK 99723
Phone: (907) 852-0467; Fax: (907) 852-4145 
susan.heaston6north-9lope.org

4/4/2005
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Ms. U. G rayce Hein 
Primary Medical Care 
Ketchikan Indian Coit muniiy 
2960 Tonga**
Ketchikan AK 99901
Phone: (907) 225-0320; Fax: (907) 247-4808 
gheln6kJctribe.org

M s. Kate Herring
Policy Coordinator 
Alaska Native Health Board 
3700 Woodland Dr. Suite 500 
Anchorage AK 99517 
Phone: (907) 743-6102; Fax: 
kherringOanhb.org

Me. V anessa  H lra tsuka 
Public Health Educator 
Alaska Native Health Board 
7601 Ftogal Mountain Dr. 
Anchorage AK 99504 
Phone: (907) 509-lO!i6; Fax 
vhiratsuka O hotmali.com

M s. Anne Holen
volunteer
393 Noview Avenue 
Homer AK 99603 
Phone;; Fax

M s. She lia  Howe 
Volunteer
NE Community Courdl 
340 Bunnall St.
Anchorage AK 90501-2383 
Phone: (907) 333-2225; Fax: 
*.r howe 6 aJaslu.net

M s. Kathleen Jam eu RN
Cardlac/Pulminary Rahabilrtator
Providence Alaska Nedlcal Center/Cardiac Renao.
3200 Providence Drive, P.O. Box 196604
Anchorage AK 99519-6604
Phone: (907) 743-6• 31; Fax (907) 261-4823
xnjamesOprovsk 'V,,

Ma. Kate Herring 
Policy Coordinator 
Alaska Native Hf-Jth Board 
3700 woodland Or, Suite ju 
Anchorage AK 99517
Phone: (907) 743-6102; F . v. j 2) 320-7061 
kherring6anhb.org

Ms. M indy Hartzog
Tobacco Health Educator
Alaska Native Medical Center/Health Education
4320 Diplomacy Dr
Anchorage AK 99608
Phone: (907) 729-4194; Fax: (907) 729-1824 
mlhertzog6anmc.0rg

M t. Sarah H o lm an
Community Relationship Manager 
American Cancer Society 
1057 W. Flreweed Lane Suite 204 
Anchorage AK 99503
Phone: (907) 263-2068; Fax; (907) 263-2073 
sarah.hoffman6cancer org

Mr. Jim  Hornaday 
Attorney
3691 Ben Walters Lane 42 
Homer AK 99603 
Phone: (907)235-2173; Fax

Ms. R iohard Howe
Volumeer
NE Community Coundi 
340 Bunnell St.
Anchorage AK 90500-2363 
Phone; (907) 333-2225; Fax: 
r.v.howe6ala«ktt ,*'et

Ms. Vera Jam es
Volunteer
7841 Snow View Drive 
Anchorage AK 99507 
Phone: (907) 337-0537; Fax: 
dverajames6hotmaii.com

4/4/2005
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Me. Priecell* Joe
Helping families in ne sd of assistance 
TWDS F& Agent of vetlin. AK 
PO Box TI L 
TotJIn AK 99778
Phone: (807) 324-23(2; Fax: (907) 324-2310

Mr. Stave Johnson 
Public Hearth Educator 
Munldpality of Anchorage, DHHS 
825 L Street, P.O. Box 195550 
Anchorage AK 99501
Phone: (907) 8434622; Fax: (907) 343-4004 
johnsoniv6ci.anehorage.ak.ua

Mr. Jaaen Johnson 
Health Education Coorcflnator 
Maniilaq Association Health Education 
P.O. Box 43 
Kotzebue AK 99752
Phone: (907) 442-71',-8; Fax (907) 442-7129 
jdjohnsondmanfNaq.org

Mr. Nathan Johnson
Division Manager, Health Planning and Promotion 
Anchorage DHSS 
PO BOX 196650 
Anchorage AK 99519
Fhone: (907) 343-6513; Fax (907) 249-7530 
JohnsonND 6munl.org

Ms. Jeeni Jurvig 
Case Coordinator
Anchorage Wellness Court for State Offenders 
Phone:; Fax

Ms. Ruthamae Karr 
1701 Second Avt». *11 
Fairbanks AK 99701 
Phone: (907) 479-3109: Fax 
ruthamaekarr6hotmail.com

Me. Wanda Katlnszt.y 
Program Coordinator
State of Alaska, DPH, Section of Epidemiology,
Comprehensive Cancer Control Program
PO BOX 240249
Anchorage AK 9952: -0249
Phone: (907) 269-80->2; Fax: (907) 269-5446
wanda_katinszky 6  health .state.ak. us

Ms. Annette Keith
P.O. Box 88
HeaJyAK 99743
Phone: (907) 682-1250; Fax:
brent6u8ibelll.com

Me- Elian Keane 
Treatmen’ Adviser
Southeast Alaska Regional Health Consortium 
3013 Blueberry Hills Rd.
Juneau AK 99801
Phone: (907) 586-4041; Fax.
ellenk6gd.net

Me. John oily
Consultant
ChoJoea for Teens
P.O. Box 1013
Homer AK 99603
Phone; (907) 235-4991; Fax
atoadhomerblz.com

Mr. Mark Kalty Ma. Cheryl Kilgore
Ris.t Manager,Dlv. O' Environmental Health and Fng. Executive Director
Alaska Native Tribal Health Consortium Imerior Neighborhood Heahn Clime
1901 S Bragaw. Ste 200 1949 Gillam Wsy, Suite D
Anchorage AK 99501; Fairbanks AK 99701
Phone: (907) 729-35)5; Fax: (907) 729-4090 Phone: (907) 4554567; Fax: (907) 4554682
((((mkeltyC anthc.orc))) no list&erve cherylk6inhc.org
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Ms. Lavem e K lm okuak
Tobacco Prevention Coordinator 
Native Village of Koyuk 
PO Box 53030 
Koyuk AK 99753
Phone: (607) 963-36£1; Fax: (907; 963-2353 
koyukigaOgci.net

Ms. Rebeeoa Klelnsohmldt 
Tobacco Cessation Coordinator 
Ketcnikan Genera/ Hcfipltai Recovery Center 
3100 Tongas* Ave 
Ketchikan AK 69901
Phone: (907) 223-73 5; Fax: (907) 228-8409 
RKIeinschmidtMpeacehealth.org

Ms. Ann Marie Knot be RN
Registered Nurse 
110W. Ca:1bou Ave.
Palmer AK 98646
Phone: (907) 746-2201; Fax:
cbolllngOak.net

Mr. Arum Kone
Tobaoco Control 
Kodiak Area Native Association 
3449 East Rezanof 
Kodiak AK 99615
Phone: (907) 486-3714); Fax. (907) 486-3498 
arum.koneOkanaweb.org

Me. Martina Kurzer
City Commission of health Needs and Human Services
City of Sitka
PO Box 8484
SukaAK 99835
Phone: (907) 747-3101; Fax:
mkurzerOgd.net

Ms- Marie L v igne
Cancer Information Service Partnership Program 
Coordinator
Alaska Native Tribal Hearth Consortium 
4000 Ambassador Dtive C-DCHS 
Anchorage AK 99506
Phone: (907) 729-29:>7; Fax: (807) 729-2824 
mjlavigneOanmc.org

Mr. Bruce Klein
Executive Director 
Nome Community Center 
PO 3ox 98 
Nome AK 99762
Phone: (907) 443-5258; Fax: (907) 443-2990 
nccdirOnomecc.org

Me. Nancy Knapp
Program Dlrector-Wisewoman
Southeast Alaska Regional Health Consortium
222 Tongass Dr.
Sitka AK 99835
Phone: (907) 966-8746; Fax: (907) 966-2489 
nancy.knapp08earhc.org

Me. Rose Knox
Nurse Educator
Southcentral Foundation/ Ai ,MC 
4750 Pine Valley Ct.
Anchorage AK 99500
Phone: (907) 728-3146; Fax: (907) 729-1824 
rdknoxOanmc.org

Me. Lynda Koskl 
Nurse/Patient Educator 
SEARHG/WISEWOMAN 
3245 Hospital Dr 
Juneau AK 99801
Phone: ( '" " ) 364-4450; Fax: (907) 463-6621 
lynda.kos ©sedrhc.org

Mb. Marge Lareon
Director of Programs 
American Lung Association of Alaska 
500 W. Inteinational Airport Rd., Ste A 
Anchorage AK 99518
Phone; (907) 644-6405; Fax: (907) 565-5587 
margeOaklung.org

Mr. Mike Leyne
Grant Administrator 
North Slope Borough 
P.O. Box 69, ATTN: TP&C 
Barrow AK 99723
Phone: (907) 852-0467 ext 232; Fax: (007, 852-0463 
mlchaei.layne O north-dope.org
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Ms- Sharon Leippi 
Legal Secretary 
PO Bcu 243033 
Anchorage AK 99524
Phone: (907) 272-25J5; F a x  (907) 277-9859 
alaskareci?e?Ohaim ;iil.com

Mr. E lm er L indafroni
Special Projects Cooidlnator
A laska DPH, Office o 1 me Commissioner
P.O. Box 110601
Juneau AK 998i 1-06)1
Phene: (907) 465-16’ 3; Fax: (907) 485-3068
elmerJindstrom  O ne;ilth^tate.ak.us

Me. Mary M acFarlane MD
Pediatrician 
Fairbanks Clinic 
l919Lathrop Suite 1 )0 
Fairbanks AK 99701
Phene: (907) 452-1411: F a x  (907) 452-8935

Mr. W alt Maalen
Tobacco Control Coordinator 
Manillaq Association 
PO Box 43 
Kotzebue AK 99752
Phone: (907) 442-7126; Fax: (907) 442-7230 
wmaslen t t  manillaq.c >rg

Me- G inge r Mayer
Grant Administrator
Tobacco Control A llkn ce of the Kenai Peninsula
145 Kasllof
Soldotna AK 9966C
Phone: (907) 260-36)2; Fax;
tcapOgci.net

Me. Bryn M cElroy 
Tobacco E d ica to r
Reuben Mental Hearn and Addictions
PO Box 159
Nenana AK 99780
Phone: (907) 832-5557; Fax:
muffln22 © hotmail.cr m

Ms. Jack ie  Lewie-Ward 
Counaeiof III 
NBB- Health Department 
PO Box 2342 
Barrow AK 99723
Phone: (907) 852-0288; Fax: (907) 852-0315 
jactde. ward t t  noithslope.org

M s. Diana Lucero
Program Coordinator 
Breathe Free Mat-Su 
851 E Westpoint Dr. #104 
WasfflaAK 99654
Phone: (907) 373-7982; Fax: (907) 373-4959 
breathefree 8  kidsarepeople.org

M s. Annette M arley MPH
Policy Analyst 
A laska Native Health Board 
3700 Woodland Dr., S te 500 
Anchorage AK 99508
Phone: (907) 7434110; F a x  (907) 663-2001 
amarieyttanhb.org

Ms. Susan  M ason-Bouterae RN
Executive Director 
Sunehine Community Health Center 
PO BOX 41 
Talkeetna AK 99676
Phone; (907) 733-2273; Fax: (907) 733-9249 
sm asondbouterse .com

Ms. Mary McCarty 
Public Health Nursing Director 
Nome Health Center 
P.O. Bax 1710 
Nome AK 99762
Phone: (907 443-3221; Fax; (907) 443-4869 
m ccarty ttn9hcorp.org

Ms. Kat MoEJroy
Clinical Supervisor-Subsiance Abuse 
Pailbelt Mental Health and Addictions 
P.O. Box 159 
Nenana AK 99760
Phone: (907) 832-5557; Fax: (907) 832-5564 
poppekstttmosquitonet.com
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Mr. Anciy M cLaugh lin 
Community Health Al to 
Chenega Bay Clinic 
P.O. Box 8029 
Chenega Bay AK
Phone: (907) 573-515!9; Fax: (907) 573-5148

M r  Jay lyn  Merrill
Ketchikan CIA Organ zer/PathcworksExec. Director 
Tongass Tob. Fro# A liance 
1471 Tonga** Ave.
Ketchikan AK 99901
Phone: (907) 225-4350: Fax: (907) 225-8604 
8kW3Cyahoo.com

Ms. Ina M odde
Attitude Behavior Conch t  Motivational Educator
Student
P.O. Box 202
Sand Point AK 9966'
Phone: (907) 383-2408; Fax; 
modde9arotic.net

Me. Bara Moore
Counselor
Soldotna High School 
425 W. Marydale 
Soldotna AK 99669
Phone: (907) 282-74II; Fax; (907) 262-4288 
smooreOkpbed.k12.ak.us

M r Jud ith  M ulle r
Cancer Implementation Coordinator
Office of Alaska Native Cancer Research ANTHC
4000 Ambassador Pi rve C-DCHS
Anchorage AK 9950€
Phone: (907) 729-44 )7; Fax: 
jmmuller9anmc.org

Mr. E rlo M yers 
2834 Knlk Ave.
Anchorage AK 99517
Phone: (907) 248-3356: Fax: (907) 248-3366 
ertomOalaska.net

M r  K e lly  MoManus
Health Educator 
Southoentrai Foundation 
4320 Diplomat-, Drive, PCC-HED 
Anchorage AX 99517
Phone: (907) 729-4991; Fax; (907) 729-1824 
kamcman ua 0 anmc.org

Mr. J im  M iller
Alcohol Program Coordinator
Port Graham Reoovery
P.O. Box 6627
Port Graham AK 99603
Phone: (907) 284-2202; Fax; (907) 284-2280
jm iileipgreOhotmail.com

Ma. A lexandria Modigh-Hicka
Director of Nicotine Control & Research
Yukon Kuskokwlm Health Center 
PO Box 528 
Bethel AK 99659
Phone: (907) 543-6588; Fax: (907) 543-6368 
Alexandria_Modigh OykhC.org

Ms. Raohel Muir 
Public Health Nurse 
State of Alaska 
P.O. Box 1489 
Dillingham AK 99578
Phone: (907) 842-5981; Fax; (907) 842-4396 
racheLmuir©heahh.state.ak.us

Ms. Jenny Murray
Policy Coordinator 
Alaska Native Health Board 
3700 Woodland Dr. Suite 500 
Anchorage AK 99617
Phone: (907) 743-6115; Fax: (907) 563-2001 
jmurray9anhb.org

Me. Nancy Napolllll
Program Manager Food & Safety Sanitation 
Alaska Dept, of Environmental Conservation 
555 Cordova Street 
Anchorage AK 99501
Phone: (907) 269-7583; Fax: (907) 269-7510 
nency_napoiilliOdec.state.ak.us
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Ms. Carrie N « tt
Partnership Program Coordinator
Cancer Inlormatton Services-Pacific Region
P.O. BOX 19024. MS J2-400
Seattle WA 98100-1024
Phono: (206) 887-54:7; Fax; (206) 667-7792
cnaasOfhcrc.org

Mb. r .U ly  Nanon 
Alaska Advocacy Manager 
American Cancer Society 
1057 W. Firewead Ln Ste 204 
Anchorage AK 99503
Phone: (907) 263-2097; Fax: (907) 203-2073 
Emliy.NanonOcancer.org

Ma. Caro lina Nevak 
Media/Outreach Cooidinaior 
Yukon-Kuskokwlm Health Corporation 
YKHC Village Opera; ons. P.O. Box 528 
BetnelAK 99559
Phone: (907) 543-641 >5; Fax; (907) 543-6143 
caroline_nevakO ykh :.org

Mr. A lbert N lngeu look
Volunteer 
P.O. Box 41 
Shiahmaref AK 99702
Phone: (907) 649-2072: Fax: (907) 649-2083

Ma. Suzanne Nolan
Ninth Grade Teacher
Star of the North Sec mdary School
2945 Fores: Rose Ccurt
North Pols AK 99705
Phone: (907) 490-9025; Fax: (907) 490-9021 
snolan 9  nortitatar.kl:2.ak.uS

Ms. Deb Nyqulst 
Prooram Director 
Dena'ina Health Clinic 
418 Frontage Road, Suite 200 
KenaiAK 99611
Phone: (907) 335-2132; Fax: '907) 283-2289 
dnyqutetGKenaice.org

Ms Tarl O'Connor
Deputy Program Manager
SOA Tonaooo Prevantion 4 Control Program
3601 C Street Suite */22
Anchorage AK 9950S
Phona: (907) 269-88U5; Fax: (907) 269-5443 
TarLOconuorOhealt i.state.ak.us

Me. Diane OgKvie
Training and Technical Assistance 
Akeela, Inc.
4111 Minnesota Drive 
Anchorage AK 99567
P! a: (907) 565-1239; Fax: (907) 258-6052 
doguvieOakeela.org

Mr. Doug O sbourne
HevJth Educator
Southeast Alaska Regional Health Health Consortium 
222 Tongass Drive 
Sitka AK 99836
Phone: (907) 966-67:14; Fax; (907) 966-8750

Ms. Laurie Osterby
LPN
Federal Occupational Health 
101 12th St, Box 21 -Room B36 
Fairbanks AK 99701
Phone: (907) 456-0540; Fax: (907) 456-0541 
io_260hotmall.com

Me. Patty Owen
Health Program Man »ger
Alaska DPH/DHSS
P.O. Box 110610
Juneau AK 99811-0616
Phone: (907) 466-27<58; Fax: (907) 485-3030
patty.owen Ohealth.ntate.ak.us

Ms. Cynthia Pan iyak 
IGAP Environmental Director 
Chevak Traditional Council 
P.O. Box 140 
Chevak AK 99563
Phene: (907) 856-7827; Fax: (907) 858-7812 
ctcenvlronmentaiOhotmall.com
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Ms. Heather Parker
Dental Hygienist
Kodiak Area Native Afaodation
3449 E. Rtzanof
Kodiak AK 99615
Phone: (907) 486-98(0; Fax: (907) 468-4897 
heather.parkarGkanr.web.org

M rs. Marti Pausfcss*
Tobacco Trainer and Techntoai Assistance Coordinator 
Akeela Inc.4111 Minnesota Drivn 
Anchorage AK 99503
Phone: (907) 665-12-0; Fax: (907) 267-5034 
mpausback © akeela. xg

Mr. Ron Parry
Mental Health Clinician
Rallbett Mental Health and Addiction
PO Box 16
HealyAK 99743
Phone: (907) 683-27.V3, Fax: (907) 683-2598 
railbeltO mtaonline.noi

M s. Brandy Peterson
Youth Tobacco Program Director 
American Lung Association of Alaska 
5636 Tudor Square ( it 
Anchorage AK 9590*
Phone: (907) 644-6411; Fax: ( 37) 565-5567 
brandyQaklung.org

M s. Erin Peterson
Evaluation Coordinator
Sfate of Alaska Tobacco Prevention and Control Program 
3601 C Street. Ste 510 
Anchorage AK 99500
Phone; (907) 269-8131; Fax: (907) 561-1096 
erin_peterson Ghaah h.stateakus

Me. A llesa Phe lp s
Public Health Specialist/Evaluator
State of Alaska EPl, Tobacco Prevention a'xi Control
Program
360 C Street, Suite 722 
Anchorage AK 9950D
Phone: (907) 269-4635; Fax: (907) 269-5446 
alisea_phelpsehealih.stai0.ak.u6

Ms. Rowena Pau l
Tribal Council Member/Environmental Coordinator 
Tetlin Tribal Council 
POBoxTTL 
Tetlin AK 89779
Phone: (907) 324-2305; Fax: (907) 324-2131 
rowena_pauLakGyahoo.com

Ma. B e lva Pearoo
School Speaker 
Lamgectomee Group 
7342 Zurich Street 
Anchorage AK 99507
Phone: (907) 349-8493: Fax: (907) 349-2177 
rooklestOmsn.com

Ms. J u lie  Peters
TATU Coordinator
National Council on Alcohol and Drug Dependence 
211 4th Street Suite 102 
Juneau AK 998wi
Phone: (907) 463-3755; Fax: (907) 463-2539 
jpeters Q ncaddj 0  ak.net

Mr. Derek Peterson
1504 Selkirk Road 
Sandpoint ID 63664 
Phone: (208) 255-7093; Fax: 
rlerekGcatchersofdreams.net

Ms. Natasha P etro fsky
Hearth Educator ll/Tobacco Cessation Coordinator 
Southeast Alaska Regional Health Consortium 
222 Tongass Drive 
Sitka AK 99835
Phone: (907) 966-8991; Fax: (007) 866-8941 
natasha.petrofsky G searnc.org

Me. Karen P tetn lkoff
Aieutian/PriWlof Islands Association 
201 E3fdAva 
Anchorage AK 99517
Phone: (907)222-4286; Fax; (907) 222-4273 
karsnpGaplai.com
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Ms. Rooky P lo tn lck 
D iabetes Prevention Program 
SEARHC 
3245 Hospital Dr 
Juneau AK 99801
Phone: (907) 364-44fS; Fax: (907) 463-5877 
rockypioinickOearthllnK.net

Dr. Hal P o s t 
L ion ised Psychologist 
84417 Village Parkway 
ArtTiorage AK 99504 
Phone: (907) 338-5488; Fax; 
2hhpGalaska.net

Mr. M lohad  Powell 
Community Grants Coordinator 
State of A laska 
3801 C Street, Ste. 7.22 
Anchorage AK 99503
Phone: (907) 269-8107; F a x  (907) 269-5446 
m ichad_powellOheaitn.state.ak.us

Dr. A lice Rang Ph.D.
Health Planner
Alaska Division of Public Health
P.O .Box 110618
Ju rsauA K  99811-0618
Phone: (907) 465-1285: Fax: (907) 465-8637
allce_rar1g  G health .siate.ak.us

Ms. Donna Reeee
A laska W.O.T.M Youn Awareness Cordinator 
Moose Youth A w arere te  Program 
2297 Outside Blvd.
North Pole AK 99705
Phone: (807) 459-54+,1 ; Fax: (907) 488-0114 
djr_choicesG man co: n

Me. Caroline Renner MPH
Director Nlootine Research & Control Program Manager 
Alaska Native Tribal Health Consortium 
4201 Tudor Centre Dr.. S te 105 
Anchorage AK 99508
Phone: (907) 729-2925; F a x  (907) 729-2924 
ocrenrterGanmc.org

Me. Pat Reynaga
Call Center Manager 
Providence Hospital Ouitllne 
3200 Provktenoe Drive, P.O. Sox 196604 
Anchorage AK 9950?
Phone; (907) 550-3399; Fax: (007) 550-3398 
preyr-.agaOpr0vak.0r 3

Ms. Mary R eyno ld s 
Patient Educator 
SEARHC 
PO Box 3215 
Sitka AK 99835
Phone: (907) 866-8819; Fax: (907) 968 
ma* y.reynolds 0  searhc.org

Ms. E lizabe th  R lp le j
Director/Marketing a rd  PR 
Valley Hospital 
PO Box 1687 
Palmer AK 99645
Phone: (907) 352-28-19; F a x  (907) 352-2865 
e.ripieyOvalley-hosp com

Mr. Dan R ivera 
Manager
Providence Ca"eer Therapy Center 
3200 Providence Dr.
Anchorage AK 99508
Phone: (907) 261-3186; Fax: (907) 261-3665 
drfverai Oprovak.org

Ms. Jeanne Roche
Director, A laska Cancer Registry 
A laska Olvfslon of PuWlc Health-Epl 
3601 C Streeef. Ste .‘40, P.C Box 240249 
Anchorage AK 99524
Phone: (907) 260-8097; Fax: (807) 561-1896 
jeann»_roche G  hea lti.s ta te .ak .u s

Mr. Aaron Roetad
Youth Pastor
Kahumana Youth ServicesA ll Nations Community Church
P.O. Box 832
Barrow AK 99723
Phone: (907) 852-5456; Fax:
skreechO tds.net
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Mr. David Rumph
Dependency Counse or 
Presbyterian Hoepitaity House 
626 8econd St. Qraeil *204 
Fairbanks AK 99701
Phone: (907) 456-64.15; Fax: (907) 456-6402 
davidrumphJrOyahoc.com

Ms- Kriety Saundan
Volunteer
BreatheFree Mat-Su 
201 Anna Street 
Paimer AK 99645 
Phone: (907) 745-47'3; Fax. 
rogerts O mtaonline. net

Ms. Annette Siemens 
Health Aide Coordirutor 
Chugaohmlut Field Office 
P.O. Box 2036
QAU/ArH AK QQAAd
Phone: (907) 224-30 ’6, ext. 1; Fax: (907) 224-5870 
annettesieOaol.com

Me. Ruth Simpson
National Council on /Jcohdiom and Drug Dependence

211 4th Avenue 
June&u AK 99801
Phone: (907) 46S-37ti5; Fax: (907) 463-2539 
rsJmpson-ncaddj O ak. r «t

Me. Juanita Smith 
UAF Student 
16 Falrweel Apt. D 
Fairbanks AK 99701 
Phone: (907) 457-31 DO: Fax: 
aaiukOmyway.com

Me. Margie 8mith 
Wellness Coordinate,
Arctic Slope Native Association. Ltd.
P.O. Box 1232 
Barrow AK 89723
Phone: (907) 852-2762; Fax: (907) 852-2106 
msmithOasna aiaskc .ihs.gov

Me. Diane R usso
Dietitian/Health Educator 
Southoontral Foundation/Traditions of the Her * 
4320 Diplomacy Dr. Suhe 1114 
Anchorage AK 99508
Phone: (907) 7294184; Fax: (907) 729-1824 
dsruMoOanmc.org

Me. Beth Shober
Health Education Specialist
Alaska Department of Eduoatlon
801 W. 10th Ave., Ste 200
Juneau AK 99801-1984
Phone: (907) 465-8719; Fax: (907) 465-2713
beth_shoberGeed.state.ak.us

Ms. S tacey  S im m ons
Case Manager/Tobacco Grant Coordinator
Kodiak Area Native Association3449 East Rezanof Drive
Kodiak AK 99615
F.ione: (907) 488-9817; Fax: (907) 486-9898 
Ltaoey.slmmonsOkanaweb.org

Mr.
Mr. Roy Smart 
Substance Abuse Counselor 
Nenana Public School 
PO Box 10 
Nenana AK 99760 
Phone: (907) 832-5484; Fax: 
smart4_99 O yahoo.com

Ms. Jacquelyn Smith 
Noatak IRA Council 
P.O. Box 88 
Noatak AK 99761
Phone: (907) 485-2173: Fax: (907) 485-2137 
JsmithOmanlllaq.org

Ms. Cindy Spanysrs 
CIA Organizer 
Alaska Native Health Board 
15360 Glacier Highway 
Juneau AK 99801
Phono: (907) 790-3931; Fax: (907) 790-8883 (call first) 
mennoOptiaJa3ka.net
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Mr. John  S ta in  
Executive Director
BiaatheFree Mat-Su/iflds are People Inc.
851 East Westpoint Cnve. S te 1D4 
Waailla AK 99654
pnone: (907) 373-60 6 ; Fax; (907) 3734959 
kap G  k ldtarapeoplec rg

Ma. S ue S teward
CHP/Medical Suppor/T obaooo Cessation Facilitator 
Chugachmiut 
PO Box 2088 
Seward AK 99664
Phone; (907) 224-3076; Fax; (907) 224-5870 
sue G chugachm iutor 3

Mr. John S tin son
Phone: (907) 354-56U0; Fax:

Mb. S tacay T heuacf
Nicotine Prog ram Sp<»cialiit 
Alaska Native Tribal Health Consortium 
4201 Tudor Centre Dr., Sie 105 
Anchorage AK 99506
Phone: (907) 729-3jX>8; Fax: (907) 729-2924 
sftheuschGanmc.org

M a Jane t Thurston
Certified Nurse Mkfw fe/Family Nurse Practitioner 
Fairbanks Clinic 
436 Valley View Dr.
Fairbanks AK 88712
Phone: (907) 452-1701; Fax: (907) 452-8935 
thurstonGgoi.net

Me. Melanie Thus
Bookkeeper 
Minto Village Council 
P.O. Box 26 
Minto AK 99758
Phone: (907) 798-71 l2 ; Fax: (907) 798-7827 
melanie.titusGtananuchiefB.org

Ms. R ita S te ven s
President
Kodiak Area Native Aeeodation/Kodlax Impac Tobacco 
Allianoe'
3449 East Rezanof Drive 
Kodiak AK 99615
Phone: (907) 486-9800; Fax: (907) 488-9898 
rita.sievens0 i4maweb.org

Me. K attaryna S tile s  
3700 Woodland Dr. Suita 500 
Anchorage AK 99517 
Phone:: Fax:

M s. Brooke Taylor
Community Relationship Manager 
American Cancer Society 
1057 W. R reweed Lane Suite 204 
Anohorage AK 99509
Phone; (907) 263-2072; Fax: (907) 283-2073 
brooke.taylorGcancer.org

Ms. M arilynn Thorson 
Health Educator
Bristol Bay Area Health Corporation 
P.O. Box 130 
Dillingham AK 99578
Phone: (907) 842-5201; Fax: (907) 842- 314 
mthorson O bbahc.org

Mr. Thomas T ilden 
Health Educator I
Bristol Bay Area Health Corporation 
PO Box 130 
Dillingham AK 99576
Phone: (907) 842-9547; Fax: (907) 842-9488 
tuldenGbbahc.org

M s. M ichelle Toohey 
Director of Public Advocacy 
American Lung Association of A laska 
500 W. international Airport Rd., S te A 
Anchorage AK 99518
Phone: (907) 844-6418; Fax: (907) 565-5587 
michells G aklung.org
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Mr. Jim  Tow le 
Executive Director 
American Dental Soce ty  
9170 Jewel Lake Rd. Sts 203 
Anchorage AK 995Q2
Phone: (907) 563-30(3; Fax (907) 663-3009 
jtowl#Oalaska.net

Ma. M arys Ty ler
Prevention Educator/Supervisor
Ketchikan General Hospital Prevention Services (ADFY)
1621 Tongass Ave., Ste. 100
Ketchikan AK 99901
Phone: (907) 247-4330; Fax: (907) 247-4293 
mtylerO peaceheallh.org

Ma. Sara VanOrtnar 
Substance Abuse Pre vention 
Communities Organised for Health Options 
P.O. Box 805 
Craig AK 99921
Phone; (907) 826-3612; Fax (907) 826-2917 
cohoOaptalaska.net

Ms. Paulina Vesta l
Tobacco Prevention Coordinator 
Native Village of Noatak 
PO Box 89 
Noatak AK 99761
Phone: (907) 485-2031; Fax (907) 485-2137 
pauline. vestal O maniiiaq.org

Ms. Edith V o rda rs tn isse  
Barrow Mayor 
City of Barrow 
P.O. Box629
□ asyAui AK QQ7
Phone; (907) 852-52II; Fax: (907) 852-5211 
barrowmayorQcftyof.jarrow.org

Ms. She lley  W allace 
Health Educator/Dietitian
Bristol Bay Area Health Corporation 
P.O. Box 130 
Dillingham AK 99576
Phone: (907) 842-9548; Fax (907) 842-9438 
swaRaceftbbe.hc.Ot?

Mr. S tephen Warren
Partnership for a Totacco-Free Sitka 
Alaska for Tobacco Free Kids 
203 Airport Road D-'< 8 
Sitka AK 99835
Phone: (9C7) 738-36 )5; Fax: (007) 747-3363 
warrenjamliyO hotrr aii.com

Ms. S ue  Anne W eaver
Tutor/Adviser 
Burchell High School 
HC 32 Box 6525L 
Wasilla AK 99654 
Phone: (907) 373-7775; Fax; 
dusiinOmafnet.com

M s. Martha Welle
Village Health Educator 
Manlllaq Association 
°0  Box 154 
Noorvik AK 99763
Prone: (907) 536-2321; Fax: (907) 636-232* 
angniaumtnoorvik® yahoo.com

Or. Brad W h istle r DMD
Dental Officer
Alaska DPH/MCFH
P.O. Box 110612
Juneau AK 99811-0612
Phone: (907) 465-8828; Fax; (907) 465-3416
brad_whlstlerOhealth.state.ak.us

Me. Jay lyn  White 
Regional Cancer Control Manager 
American Cancer Society 
728 1 34th St., SW. Suite 101 
Everett WA 98204
Phone: (426) 322-1126: Fax: (425) 741-8949 
jaytyn. white canoer org

Mr. W esley  W hitt 
Certified Teacher 
Anchorage School District 
7841 Snowvlew Dr.
Anchorage AK 98507
Phone; (907) 279-0671 ext. 1210; Fax; (907) 563-2006 
wesleywhittO hotmajl.com

4/4/2005
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I I* . T raci W igg in s 
Executive Director
Reilbelt Mental Health and Addictions 
PO Box 169 
Nenana AK 99760
Phono: (807) 632-55*7; Fax; (907) 832-5564 
rm haOmtaonlino.net

Rev. Tawana W ilson
Ministar
S t Paul Evangelical Church 
P.O. Box 221215 
Anchorage AK 99522 
Phone; (907) 742-25+4; Fax:

Ma. Marrianna Young 
Health Aide 
PO BOX 7TL 
Tetlin AK 99779
Phone: (907) 324-2151; Fex: (907) 324-2165 
myounfl_99779Gyahoo.com

Ms. K rietle Young
Tribal Administrator 
Tetlin Tribal Council 
P.O. Box 813 
Tok AK 99780
Phone: (907) 883-20:?1; Fax; (907) 883-2021 (call first) 
krlstie_young_akGyihoo.com

Me. 8 tephanle Z ldek-Chandler
PO Box 110616
Juneau AK 96811-0616
Pnone; (907) 465-8611; Fax; (907) 465-2770
icechip6 G hotmail .co it

U s . B renda W ilson  
Village Based Counselor 
Eastern Aleutian Tribes, Inc.
P.O. Box 206 
King Cove AK 99612
Phone: (907) 497-2311; Fax; (907) 497-3110 
brandawOgol.net

M s. V io let Y«e ton
Clean Indoor Air Specialist
Port Graham Village Council
P.O. Box 5510
Port Graham AK 99603
Phone: (907) 284-2227, Fax; (907) 284-9937
vyeatonGyahoo.com

M s. Patric ia  Young 
Village Americorps Member 
Tetlin Tribal Council 
POBoxTTL 
Tetlin AK 99779
Phone; (907) 324-2307; Fax: (907) 324-2131

Me. Joan Zem ke
Tobacco Program Coordinator
Kodiak Area Native Associatlon/Kodlak Impac Tobao:o
Alliance'
3449 East Rezanof Drive 
Kodiak AK 99615
Phone: (907) 486-9845; Fax; (907) 486-9898 
joan.zemkeOkanaweb.org

M s. JoAnne ato-B reuse  
Media Program Director
SOA Tobacco Prevention & Control/Epiciemlo'ogy 
PO Box 240249 
Anchorage AK 99524
Phone: (907) 269-3498; Fax; (907) 661-1896 
joanne_zlto-brauso® health.state ak us

4/4/2005



FISCAL NOTE
S T A T E  O F  A L A S K A

2 0 0 5  L E G I S L A T I V E  S E S S I O N

Revision Date/Time (Note if correction):
Title Business License Tobacco Endorsement

Fiscal Note Number:
Bill Version:
() Publish Date:

HB 276

Commerce

Sponsor
Requester

Dept. Affected^
RDU
Component Occupational Licensing

Occupational Licensing (117)

Kott
Judiciary

E xp end itu re s/R even ue s

Component No 

(Thousands of Dollars)

2360

Note: Amounts do not include inflation unless otherwise noted below
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES | I I I I
CHANGE IN REVENUES ( 1175 ) * * * * * * .1
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
100* GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other 1156 - Receipt Supported Sen/ices

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2005) cost: 0.0
Mark this box (X) if funding for th is b ill is included in the Governor's FY 2006 budget proposal:
POSITIONS
Full-time
Part-time
Temporary
ANALYSIS: (A ttach  a  s e p a r a te  p a p e  if n e c e ssa ry )

HB 276 amends the business licensing tobacco endorsement statutes to allow civil penalties to be 
assessed against an agent or an employee of a business owner who holds a tobacco endorsement instead 
of penalties being assessed only against the business owner who holds a tobacco endorsement. This bill 
will generate new revenue from civil penalties however, an amount cannot be established since the penalty 
is dependent on a violation occurring and the severity of the violation. New fundi are not required to 
implement this bill.

Prepared by: 
Division
Approved by 
Agency

Jennifer Stiickler, Administrative Manager 
Occupational Licensing__________________

Phone (907)465-2144 
Date/Time 4/26/05 12:06 PM

Edgar Blatchford, Commissioner Date 4/26/2005
Commerce, Community, and Economic Development

|Revisod9C:V20C4 >MB) P a g e  1 o f  1



STATE OF ALASKA
2005 LEG IS LA T IVE  SESSION

Revision D ate,Tim e (Note If correction):
BUSINESS LICENSE pNDORESEMENT AND 
SALE OF TOBACCO , J  MINORS___________Title

Fiscal Note Number.
Bill Version:
( ) Publish Date: _______________________
Dept. Affected: Health & Social Services
RDU Behavioral Health

FISCAL NOTE

HB276-DHSS-DBH1 -04-26-05

KOTTSponsor 
Requester 
E xp en d itu re s/ R e ven u e s

HOUSE (JUD)

Component Behaviora l, lealth Grants 

Component No. 2669

Note: Amounts do not include inflation unless otherw se noted below.
bPERATING EXPENDITURES FY 2006 FY2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING Q.O P,Q 0.0 . . 0:.Q 0.0 . 0,0
ICAPITAL EXPENDITURES l I
ICHANGE IN REVENUES 10) I I
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts { 654.7) ( 654.7) (654.7) ( 654.7) ( 654.7) ( 654.7)
1003 GF ►latch
1004 GF 654.7 654.7 654.7 654.7 654.7 654.7
1037 GF/Mental Health
Other(Specifv Type-do not abbreviate)
Other(Specity Type-do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estim ate o f any curren t year (FY2005) co st: ____________
Mark th is  box (X) if fund ing for th is  b ill is  Inc luded in the Governor's FY 2006 budge t proposal: [
POSITIONS
Full-time
Part-time
Temporary

,

ANALYSIS: (A ttach a s e p a r a te  p a g e  i l n e c e ssa ry )

This Bill removes the ability of the State to temporarily suspend the business tobacco 
endorsement of an establishment if an employee of that business sells tobacco to a minor.

If passed, this legislation could impact the overall federal Suostance Abuse Prevention and 
Treatment (SAPT)Block Grant award by l% for each l% over the targeted sell rate of 20% 
For example, in FY2005 our Block Grant award is $4,676,744. If our SYNAR sell rate for 
2005 is 30%, the penalty to Alaska would be $467,674.

The highest sell rate Alaska has experienced since the inception of SYNAR was 34% - 14% 
over the 20% benchmark. Based on a 34% sell rate, the fiscal impact to DBH would be 
$654,700 or 1% penalty for every 1% over the 20% requirement.
Prepared by: Bill Hooan. Director_____________________________________ Phone 465-3166
Division Behavioral Health_______________________________________ Date/Time_________
Approved by: Joel S. Gilbertson, Commissioner_________________________ Date 04/26/20C5
A9ency Department of Health and Social Services__________________



FISCAL NOTE

E xp e n d itu re s /!*0 •*»nijes_____________________________________ (1
Note: Amounts do r .o > e lu d e  inflation unless otherwise noted below.
OPERATING EXPENDITURES
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
M iscellaneous____

TOTAL OPERATING

FUND SOURCE__________
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other-Interagency Receipts

TOTAL

Full-time
Part-time
Temporary
ANALYSIS: (Attach a separate page if  necessary)
This bill amends AS 43.70.075 (Alaska Business License Act) in several respects. First, it creates a 
structure of civil penalties for agents or employees of a holder of a business license tobacco endorsement, 
if that agent or employee is convicted of selling tobacco to a minor. (Under current law, the agent or 
employee would be subject to a fine for violating AS 11.76.100, but not subject to a an additional civil 
penalty). The Department of Law expects an additional workload may be created by passage of this 
legislation because low-wage employees will not be able to pay the civil penalties and will as a result, want 
to take the matter to a hearing. The Collections and Support Section may become responsible for 
collecting the unpaid fines, increasing an already overburdened section with additional collection 
responsibility. Second, the bill adds a new section to AS 43.70.075 that would impose a structure of 
sanctions on license-holders: license-holders who have a training program addressing_________________
Prepared by: Kathryn Daughhetee, Director    Phone 465-3673
Division Administrative Services Division Date/Time 4/27/05 8:27 AM
Approved by: Kathryn Daughhetee for David Marquez, Attorney General Date 4/27/2005________
Agency Department of Law___________________________  _____________

(Revised 9/23/2004 OMB) Page 1 Of 2

Estimate of any curren t year (FY2005) cost: 0.0
Mark th is box (X) if fund ing fo r th is b ill is Inc luded in the Governor's FY 2006 budge t p roposa l: I I
POSITIONS

CAPITAL EXPENDITURES 
CHANGE IN REVENUES (

2005 LEG ISLATIVE SESSION Bill Version: HB276-LAW-C&FB-4 26-
() Publish Date: ___________________

STATE Or" ALASKA Fiscal Note Number: _________________

Revision Date/T im e (Note if correction):______________________ Dept. Affected:___________ LAW_____________
Title "An Act relating to business license_______________RDU CIVIL_________________________
endorsements for tobacco p r o d u c t s . " Component  Commercial and Fair Business
Sponsor Rep~esentative Kott______________________________ Collections and Support_______
Requester Houst Judiciary_________________________________ Component No.______________________

(Thousands of Dollars)
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FISCAL NOTE

ANALYSIS CONTINUATION
to b a c co  s a le s  w o u ld  b e  s u b je c t to  m one ta ry  p en a lt ie s  if their a g e n ts  o r em p lo y e e s  s e ll to m ino rs; lic en se- ho ld e rs  w ithout a  program  

w o u ld  b e  s u b je c t to  s u sp e n s io n s  o f the ir to b a c co  e n d o rsem en ts  a s  w e ll a s  c iv il p en a lt ie s . T h e  D ep a rtm en t an tic ip a te s  a n  in c re a se  
in th e  num be r o f h e a r in g s  r e q u e s te d  by lic e n s e  h o ld e rs  of to b a c co  e n d o rsem en ts . In add itio n , b e c a u s e  the b ill e xp an d s  the is s u e s  
that a r e  co n s id e re d  a t a  hea ring  re q u e s te d  b y  a  ticense-ho lder, th e  D epartm en t a ls o  e xp e c ts  that ih e s e  h e a r in g s  cou ld  requ ire  
in c re a se d  tim e fo r p repara tion  a n d  partic ipa tion  in the hearing p ro ce ss . T h e  D epartm en t o f L aw  cu rren tly  h a s  a n  RSA  w ith  Hoalth 
a nd  S o c ia l S e rv ic e s  to a s s i s t  w ith  e n .„ rc in g  ex is t in g  to b a cco  s a le s  law s . It is  e x p e c te d  that th e  in c re a se d  w o rk lo ad  re su lt in g  from 
p a s s a g e  o f th is  le g is la tio n  w ou ld  b e  pa id fo r b y  that c lie n t. In th e  cap ita l b u d g e t, th e  D epartm en t >f L aw  h a s  a  re q u e s t for 
rep la cem en t o f th e  co lle c tio n s  d a ta- ba se . If th a t appropriation c o m e s  to p a s s , it w ill s tre am lin e  the co lle c t io n s  p ro c e s s  a n d  a llow  fo r 
exp an s io n  w ithou t in c re a se d  co s t. W ithou t th e  appropriation , th e  C o lle c tio n s s e c tio n  w ill not b e  a b le  to  e xp and  beyon d  its  curren t 
c ap ac ity ; in c re a se d  d em an d  w ill s lo w  the s y s te m  dow n , not c re a te  new  re ven ue .

STATE OF ALASKA BILL NO. HB269-LAW-Env-4-20-0!
2005 LEGISLATIVE SESSION

Page 2 of 2



A L A S K A  S T A T E  L E G I S L A T U R E

C hair:
Legislative Council 

M e m b e r:
Community anti Regional offairs 
Judiciary
I.abor and Commerce -  Vice Chair

S e ss io n : 
Alaska State Capitol 

Juneau, A K  99801-1182 
' Phone: (907) 465-3777 

i ax: (907) 46.5-2819 
Toll Free (877) 861-5688

In te r im .

10928 Eagle River Road -  Suite 238 
Eagle River. AK 99501-2133 

Phone: (907) 694-8944 
Fax: (907) 694-8945

R E P R E S E N T A T IV E  P E T E  KOTT
DISTRICT 17 - EAGLE RIVER

M em orandum

To: Representative Lesil McGuire
Chair, House Judicial- Committee

From: Representative Pc

Date: 21 April 2005

Re: HB 276 “An act relating to business license endorsements for tobacco products, to holders of 
business license endorsements for tobacco products, and to the empit yees and agents of holders of 
business license endorsements for tobacco products.”

Dear Chairman McGuire,

I respectfully request that HB 276 to be scheduled for a hearing in House Judiciary Committee at 
your earliest possible convenience.

Thank you for your consideration.



A L A S K A  S T A T E  L E G I S T  \ T U R E
S ess io n :  

Alaska State Capitol 
Juneau, AK 99801-1182 

Phone: (907) 465 3777 
Fax: (907) 465-2819 

Toll Free (877) 861-5688

In te r im :
10928 Eagle River Road -  Suite 238 

Eagle River, AK 99501-2133 
Phone: (907; 694-8944 

Fax: (9073 694-8945

HB 276 amends the current Alaska Statute AS 43.70.075 dealing with the sale of tobacco to minors 
to:

• Stiffen financial penalties for noncompliance by employees and employers
• Recognize employers who have put education, monitoring and enforcem r programs into 

effect, nd encourages others to do so
• Establish more predictable and fairer due process for the hearing of citatioi
• Encourage employees to be more diligent in checking ID at the point of sa e.

More specifically the changes to the statute achieve the goals in the following ways:

Stiffening Penalries tor Non-Compliance

• HB 276 increases the mil imum fines for employers with education, monitoring and 
enforcement programs per violation from the current levels of $300, $500, $1,000 and 
$2,500 to $750, $1000, $2,500 and S3,500 respectively.

• HB 276 increases th< minimum fines for employers without effective education, monitoring 
and enforcement programs per violation from the current levels of $300, $500, $1,000 and 
$2,500 to $500, $750, S 1,500 and $2,500 respectively, in addition to having its tobacco 
endorsement suspended for a pre-determined period >f rime.

• HB 276 creates a separate fine for employee’s violation of AS 43.70.1/75 in addition to fines 
already described at AS 11.76.100(f) (both dealing with the sale < tobacco to minors).

Recognizing and Encouraging Education. Monitoring am 1 Enforcement Programs

• HB 276 would allow employers to demonstrate internal education, monitoring and 
enforcement programs as mitigating factors in administrative hearing resulting irom 
violations.

• HB 276 provides that if no employer —sponsored education, monitoring and enforcement 
program is in effect at the time of an alleged violation, then the employer (1) Faces

Chair:
Legislative Council 

M e m b e r:
Community and Regional Affair.'
Judici-vy
I .ah' and Commerce -  Vice Clear

R E P R E S E N T A T IV E  P E T E  K O TT
DISTRICT 17 - EAGLE RIVER

Sponsor Statem ent 
For HB 276



suspension of its tobacco endorsement and higher fines than under current law (2) Is not 
afforded the opportunity to preser evidence of mitigating factors or otl *• circumstances at 
the administrative hearing.

Would require employees to sign a statement that they understand it is against the law to sell tol acco 
to minors and that they will bear some of the responsibility personally if they violate the law.

Establishing More Predictable and Fairer Due Process

• HB allows qualifying employers (employers with documented educadon, monitoring and 
enforcement programs) to assert defenses and provide evidence at administrative 
hearings for endorsement suspension regardless of the disposition of a case against the 
violating employee. Under current law, employers have little to no chance to present 
their own cases if an employee pleads no contest or guilty. This should encourage more 
employers to create education, monitoring and enforcement programs to prevent the 
sale of tobacco to minors.

Encourages Employees to be more diligent in checking ID at the Point of Sale

• Would require employees to sign a statement that they understand it is against the law to 
sell tobacco t< linors and that they will bear some of the responsibility personally if 
they violate the law.

• Creates a separate cause c action against the employee for violating the statute in 
addition to AS 11.76.100(f).

f mmaiy

With these changes to Alaska’s statute, dealing with the illegal sale of tobacco to minors will still 
have the toughest suspension penalties of any state of the country and it will have stronger financial 
Penalties than most other states, including idaska’s current statute.

The changes could also make Alas' i one of the strongest states in the country in terms of employer- 
sponsored education, monitoring and enforcement programs, and lead to even better federal 
compliance.

Alaska has had good success in curbing underage smoking recently thanks to beefed up enforcement 
efforts by the State. The statute enacted by the Alaska Legislature in 2001 was a good first step 
towards curbing underage smoking, but i lore mu .t be done.

We must look to employers to improve their own internal operation every day, and we should 
punish those employers who choose not to com along ar.d recognize those responsible employers 
who do make strong internal efforts at curbing underage smoking in a fair, balanced, and reasonable 
manner.





A l a s k a  S t a t e  L e g i s l a t u r e

In te r im : Se* ion :
716 W. 4 Ave. Alaska Stale Capitol, Rm 408
Anchorage, AK 99501-2133 [ f e S C —— ))  Juneau, AK 99801-1182

Phone:(907)269-0265 Phone:(907)465-4939
Fax:(907)269-0264 Fax:(907)465-2418

Toll Free: (800) 465-4939
Representative Tom Anderson R,p

District 19 - Anchorage

Sponsor Statement 
HB 295

As the credit system has evolved over the years there have been many changes 
made to address concerns that have arisen. One of those concerns was the right of 
creditors to protect themselves from debtors who attempt to defraud them through 
manipulation of their assets. For example, if a person knows they will be unable to pay 
their obligations and “sells” their assets to a family mem her or friend for a nominal sum 
in order to protect those assets how will a creditor prove a fraud has been committed?

In 1918 the National Conference of Commissioners on Uniform State Laws 
(ULC) proposed the Uniform Fraudulent Conveyance Act (UFCA) to answer that 
question. That Act v/as adopted in 25 jurisdictions. In 1984, the 1918 Act was revised 
and renamed the Uniform Fraudulent Transfer Act (UFTA). The new act’s intent is the 
same as the 1918 Act but the language has been updated and changes have been made to 
bring it into compliance with the Bankruptcy Reform Act of 1978 which made several 
significant changes to federal fraudulent transfer law.

The UFTA creates a right of action for any creditor against any debtor and any 
other person who has received property from the debtor in a fraudulent transfer. A 
fraudulent transfer occurs when a debtor intends to hinder, delay, or defraud a creditor, or 
transfers property under certain conditions to another person without receiving 
reasonably equivalent value when the result is to make the debtor’s assets unreasonably 
small in relation to the business or transaction in question.

The availability and viability of credit providers in this counlr/ requires national 
standards. Without uniformity, credit becomes less available, ane' the credit mechanism 
is less reliable. To avoid confusion and expense, the same rules must apply throughout 
the country. Public expectations are the same in every state and jurisdiction.

As well as the issue of uniformity there is the issue of modernity. The UFCA, 
which the UFTA replaces, was created in 1918. Changes in federal bankruptcy law, in 
creditor-debtor relations in general, even in the rules governing the conduct of lawyers, 
make it clear that a modernization is overdue. The Uniform Fraudulent Transfer Act 
answers that immediate need.

1 strongly believe that Alaska should join with the 41 other states which have 
passed this Act.

I urge your support for this bill.
LS0843\A



Fraudulent Transfers

This page covers fraudulent transfer law, primarily the U.S. Uniform Fraudulent 
Transfers Act ("UFTA") and the cases interpreting the Act.

The glitz and glamour of offshore trust planning har overshadowed the practical 
fact that most asset protection cases are won or lost by commercial litigators in 
post-judgment collection and enforcement hearings in the local state and federal 
courts. These debtor-creditor disputes rarely focus upon the structure created by 
the debtor to shield his assets; instead, the salient issues almost inevitably concern 
the method of transfer of the assets into the stiucture. If the transfer is dcfendable, 
the structure is largely irrelevant (so long as the debtor has no ownership or 
control of that structure). But the converse isn’t t tue: If the structure is defendable, 
the transfer to the structure may still be set aside as a fraudulent transfer.

Questions of whether particular transfers are or are not fraudulent transfers 
represent some of the most important questions in asset protection planning.
These issues are resolved by reference to the UFTA in the 41 states that have 
adopted it. Thus, the study of the UFTA, its 'listory, and the cases that have 
interpreted the Act, will provide the broade .t overview in most U.S. states as to 
what type o f  transactions will, or will not. stand up tr creditor scrutiny.

Uniform acts are, of course, anything but uniform. The UFTA, like the other 
"uniform" acts, was drafted ^y the National Conference of Commissions of 
Uniform State Laws a/k/a Uniform Law Cc nmissioners - a completely voluntary 
group of law professors, former judges, and lawyers who simply have an interest 
in this area of practice. The Uniform Law Commissioners propose uniform laws 
to the states, but the individual state legislatures must independently ratify the 
Act. Of course, it is in this ratification that local politicking in favor of special 
interests causes slight changes to the language of the Act ultimately enacted for 
that state - slight changes to language that can be enormous in the^r practical 
effect.

Additionally, in each state the UFTA will sometimes be interpreted with reference 
to "other law" in that state, and such interpretation can dramatically change the 
impact of the Act. Thus, wIkl would be a fraudulent transfer in Ohio might be a 
protected transaction in Florida. And what would be brilliant planning for a debtor 
in Texas might be a misdemeanor in California.

As we are limited in our resources and the time that we can spend on this project, 
we will not seek to keep up with the changes or variations from state to state 
except as where noted. This website is meant to give an overview of the UFTA 
and fraudulent transfer law in general, but not to answer specific questions in a 
specific state as to what is or isn't a fraudulent transfer. An attorney seeking 
resolutions to such questions in a particular state must consult the particular Act 
for that state and the cases cited thereunder.
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N a t i o n a l C o n fe re n c e  
o f S ta te  L e c is la tu r .e s

The Forum for America'' Ueat

7700 East First Place Denver, Colorado 80230 
303-364-7700 Fax: 303-364-7P0O

Uniform Fraudulent Transfer Act State Adoptions
May 9, 2005

State: Statutory Citation:
Alabama Ala Code §8-9A-l et seq.
Arizona Ariz. Rev. Stat. Ann. §44-1001 et seq
Arkansas Ark. Stat. Ann. §4-59-201 et seq.
California Cal. Civil Code §3439 et seq.
Colorado Colo. Rev. Stat. §38-8-101 et seq.
Connecticut Conn. Gen. Stat. §52-552 et seq.
Delaware Del. Code Ann. tit. 6, §1301 et seq.
District of Columbia D.C. Code Ann. §28-3101 et seq.
Florida Fla. Stat. §726.101 et seq.
Geojgia Ga. Code § 18-2-70 et seq.
Hawaii Hawaii Rev. Stat. §651C-1 et seq.
Idaho Idaho Code §55-910 et seq.
Illinois 111. Rev. Stat. ch. 740, §160/1 et seq.
Indiana Ind. Code §38-18-2al et seq.
Iowa Iowa Code §684.1 et seq.
Y ansas Kan. Stat. Ann. §33-201 et seq.
Maine Me. Rev. Stat. Ann. tit. 14, §3571 et seq.
Massachusetts Mass. Gen. Laws. Ann. ch. 109A, §1 et seq.
Michigan Mich. Comp. Laws §566.31 et seq.
Minnesota Minn. Stat. §513.41 et seq.
Missouri Mo. Rev. Stat. §428.005 et seq.
Montana Mont. Code Ann. §31-2-326 et seq.
Nebraska Neb. Rev. Stat. §36-701 et seq.
Nevada Nev. Rev. StU §112.140 et seq.
New Hampshire N.H. Rev. Stat. Ann. §545-A:l el seq.
New Jersey N.J. Rev. Stat. §25:2-20 et seq.
New Mexico N.M. Stat. Ann. §56-10-14
North Carolina N.C. Gen. Stat. §39-23.1 et seq.
North Dakota N.D. Cent. Code §13-02.1-01 et seq.
Ohio Ohio Rev. Code Ann. §1336.01 e* seq.



Oklahoma Okla. Stat. tit. 24, §112 et seq.
Oregon Or. Rev. Stat. §95.200 et seq.
Pennsylvania Pa. Cons. Stat. tit. 12, §5101 et seq.
Rhode Island R.I. Gen. Laws §6-16-1 et seq.
South Dakota S.D. Codified Laws Ann. §54-8A-l et seq.
Tennessee Tenn. Code Ann. §66-3-301 et seq.
Texas Tex. Business & Commerce Code Ann. §24.001 et seq.
Utah Utah Code Ann. §25-6-1 et seq.
Vermont Vt. Stat. Ann. tit. 9, §2285 et seq.
Washington Wash. Rev. Code § 19.40.011 et seq.
West Virginia W. Va. Code §40-lA-l et seq.
Wisconsin Wis. Stat. §242.01
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W h y  S ta t e s  S h o u ld  A d o p t  th e . . .

U n i f o r m  F r a u d u le n t T r a n s f e r  A c t

Are we only as good as the extent to which we honor our obligations? Many would argue for this 
proposition. And when our obligations are financial, the argument is reinforced by law. It is to this 
proposition that the Uniform Fraudulent Transfer Act is addressed. If we have acquired debt we 
should not be able to manipulate our assets so that creditors will be deprived of their value when 
we default on our debt. We should not be able to plan an artificial insolvency by transferring 
assets to others against the interests of our creditors.

The Uniform Fraudulent Transfer Act works as a deterrent, preventing such transgressions 
against obligations incurred, and provides creditors with a remedy when debtors transfer or hioe 
assets that would otherwise be available to satisfy legitimate debts.

'Mile the issue of obligation is preeminent, the economic issue is no less important. Credit is 
essential to the economic life of this country. Consumer credit, commercial credit, secured and 
unsecured credit enter into our lives, everyday. Credit remains available so long as those who 
extend it are given certain assurances about their rights at default. The Uniform Fraudulent 
Transfer Act provides assurances to creditors that help make credit available to all of us

This economic issue leads directly to *he issue of uniformity. The availability and the health of the 
credit mechanism require national standards. The principles of the old Uniform Fraudulent 
Conveyance Act became applicable to every person in every state because it was incorporated 
into the Federal Bankruptcy Act. Much of what is in the newer Fraudulent Transfer Act duplicates 
the Bankruptcy Reform Act of 1978. Uniformity has become not only a question of law between 
states, but also between state and federal law.

Without uniformity, credit becomes less available, and the credit mechanism is less reliable. To 
avoid confusion and expense, the same rules must apply throughout the country. Public 
expectations are the same in every state and jurisdiction.

Associated with the issue of uniformity is the issue of modernity. The original Fraudulent 
Conveyance Act, which the Fraudulent Transfer Act replaces, was promulgated in 1918. Changes 
in federal bankruptcy law, in creditor-debtor relations in general, even in the rules governing the 
conduct of lawyers, make it clear that a modernization is overdue. The Uniform Fraudulent 
T e s te r s  Act answers that immediate need.
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U n i f o r m  F r a u d u le n t T r a n s f e r  A c t

When we say a person "owns" something, we tend to think in all or nothing terms. Whatever a 
person owns is at that person's disposal -  to sell, to give, to abandon, or to pledge as security for 
a debt. But relationships between people over property are never so simple or so unqualified. A 
creditor-debtor relationship, for example, may materially change an owner's power over the 
property owned. A mortgage, clearly, restricts what an owner may do with mortgaged real estate 
The creditor has legally protected rights in the real estate securing the debt. Under Article 9 of the 
Uniform Commercial Code, secured creditors, also, obtain rights in collateral that are protected.

A less clear category, but important to the maintenance of credit, is that of the unsecured creditor- 
debtor relationship in which the debtor manipulates property to defeat the creditor's interest solely 
for that purpose and for no other. Perhaps the debtor foresees insolvency and tries to conceal 
property that a creditor might use to satisfy the debt. Perhaps the debtor never intends to satisfy 
the debt and manipulates property to make hirnself judgment-proof. Should the creditor be 
without recourse, and should the debtor's rights to deal with property bo unrestricted in these 
kinds of cases?

The National Conference of Commissioners on Uniform State Laws (ULC) proposed the Uniform 
Fraudulent Conveyance Act (UFCA) in 1918 as an answer to that question. It was created to 
supersede the Statute of 13 Elizabeth which was enacted in some form by many states, and 
which introduced the concept of the fraudulent conveyance into the law of every American 
jurisdiction, with or without enactment. The UFCA was adopted in 26 states, and its provisions 
were incorporated into the Federal Bankruptcy Act.

In 1984, this 1918 Act was ' “vised and renamed the Uniform Fraudulent Transfer Act (UFTA).
The intent of the UFTA is the same as the UFCA -  it classifies a category of transfers as 
fraudulent to creditors and provides creditors with a remedy for such transfers. The fundamental 
remedy is the recovery of the property for the creditor. Why a new Act at this time? The 
terminology of the UFCA had become considerably archaic, and needed to be modernized. The 
Bankruptcy Reform Act of 1978 changed the federal law on fraudulent transfers in significant 
ways, and made it imperative to recorsider state law. And creditor-debtor relationships have 
changed and become more complicated, so that the whole issue of fraudulent transfers needed 
rethinking In 1984, the UFTA is ready to promote the modernization of this subject area of law.

UFTA creates a right of action for any creditor against any debtor and any other person who has 
received property from the debtor in a fraudulent transfer. A fraudulent transfer occurs when a 
debtor intends to hinder, delay, or defraud a creditor, or transfers property under certain 
conditions to another person without receiving reasonably equivalent value in return. But not all 
such transfers are fraudulent to every creditor.

UFTA distinguishes between present and future creditors, and specifies the kinds of transfers that 
are fraudulent to each of the two categories of creditors. Both present and future creditors may 
recover property when there is a transfer with intent to defraud. Both may recover when a transfer 
is made without receiving reasonably equivalent value when the result is to make the debtor's 
assets unreasonably small in relation to the business or transaction in which the debtor is 
engaged or about to be engaged. Also, present and future creditors can both recover when a 
debtor transfers property without receiving reasonably equivalent value when intending to incur 
debts beyond the ability to pay.
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Present creditors, howe\ er, can recover property when it is transferred by a debtor to another 
person without receiving reasonably equivalent value if the debtor is insolvent or becomes 
insolvent as a result of the transfer. A transfer to an "insider' 1 without receiving reasonably 
equivalent value when the debtor is insolvent, is also fraudulent to present creditors. The term 
"insider" is defined, and is someone with a special relationship to the debtor Examples are 
relatives or business partners (when the debtor is a partner). To be liable, an "insider' 1 must have 
reasonable cause to believe that the debtor is insolvent.

The fundamental relief for a creditor when there is a fraudulent transfer is recovery of the property 
from the person to whom it has been transferred. UFTA allows "avoidance of the transfer or 
obligation to the extent necessary to satisfy the creditor’s c la im .. . . "  Whatever is necessary to 
obtain the property is provided for, including attachment, injunctive relief, appointment of a 
receiver, or "any other relief the circumstances may require." If the creditor has reduced the claim 
to a judgment, the court may levy execution against the recovered assets This means that the 
property can be sold to satisfy the amount of the judgment.

Much of the UFTA resembles the UFCA, its predecessor. Wh3 t, then, are some of the 
differences? (A more d^ailed comparison is available from the ULC.) To begin with, the term 
"transfer" taken from the Federal Bankruptcy Act replaces the term "conveyance." UFCA uses the 
term "fair consideration" instead of "reasonat!'/ equivalent value." "Reasonably equivalent value" 
does not include the element of good faith as "fair consideration" does, and is more sharply 
defined than "fair consideration" is in the UFCA. UFTA overcomes the problem raised in the case 
of Durrett v. Washington National Insurance Co., 621 F.2d 201 (5th Cir. 1980), a case thai 
jeopardized mortgage foreclosure sales. Under UFTA, a properly conducted foreclosure sale is 
not a fraudulent transfer, notwithstanding the fact that it does not recover an amount somewhat 
near the actus1 market value of the property. The concept of the "insider" is new in the UFTA. 
UFTA provides for defenses of transferees and for a statute of limitations. Both issues are not 
addressed in the UFCA.

The Uniform Fraudulent Transfer Act continues the concept of a civil action for transfers 
fraudulent to creditors first created in the Statute of 13 Elizabeth, and comprehensively continued 
in the Uniform Fraudulent Conveyance Act. The new Act takes into account the considerable 
development in both law and practice in creditor-debtor relationships since 1918. The ULC hopes 
that it will be adopted uniformly in all states.
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A  F e w  F a c t s  A b o u t  T h e . . .

U N IF O R M  F R A U D U L E N T  T R A N S F E R  A C T

PURPOSE:
Providing a creditor with the capacity to procure assets a debtor has transferred to another 
person to keep them from being used to satisfy the debt.

ORIGIN:
The Uniform Fraudulent Transfer Act, completed by the Uniform Law Commissioners in 
1984, revises the Uniform Fraudulent Conveyance Act of 1918.

ENDORSED BY:
Amercian Bar Association

STATE ADOPTIONS:
Alabama 
Arizona 
Arkansas 
California 
Colorado 
Connecticut 
Delaware
District of Colun.oia 
Florida 
Georgia 
Hawai 
Idaho 
Illinois 
Indiana

2005 INTRODUCTIONS:
Alaska 
Mississippi

For any further information regarding the Uniform Fraudulent Transfer Act, please
contact

John McCabe or Katie Robinson at 312-915-0195.
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Iowa
Kansas
Maine
Massachusetts
Michigan
Minnesota
Missouri
Montana
N 'braska
Nevada
New Hampshire 
New Jersey 
New Mexico 
North Carolina

North Dakota 
Ohio
Oklahoma
Oregon
Pennsylvania
Rhode Island
South Dakota
Tennessee
Texas
Utah
Vermont
Washington
West Virginia
Wisconsin

http://wwvLnccusl.org/Update/uniformact_factsheets/uniformacts-fs-ufta.asp 1/11/2006

mailto:nccusl@nccusl.org
http://wwvLnccusl.org/Update/uniformact_factsheets/uniformacts-fs-ufta.asp


FISCAL NOTE

2006 LEGISLATIVE SESSION Bill Version: HB295-LAW-C&FB-1-19-
() Publish Date: ________________________

STATE OF ALASKA Fiscal Note N u m b e r : _________________ ____

Revision Date/Time (Note if correction): Dept. Affected: LAW
Title “An Act adopting the Uniform Fraudulent____________ RDU CIVIL________________________
Transfer Act and relating to fraudulent transfers of property.*________ Component Commercial and Fair Business
Sponsor Representative Anderson__________________________ ____________________________________________
Requester House Labor and Commerce_______________________ Component No. ____________

E xp en d itu re s/ R e ven u e s______________________________ (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
M iscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0
ICAPITAL EXPENDITURES'
ICHANGEIN REVENUES ( ) |
FUND SOURCE_______________________   (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.1

Estim ate o f any curren t year (FY2006) cost: 0.0_____
Mark th is box (X) if fund ing  for th is b ill Is included in the Governor's FY 2007 budget proposal: 
POSITIONS
Full-time
Part-time
Temporary
ANALYSIS: (Attach a separate page if  necessary)
This bill creatas the Uniform Fraudulent Transfer Act in statute and conforms it with applicable federal law. 
The current set of statutes, AS 34.40 relating to fraudulent transfers have not been modern.*, d since they 
were created in 1949. This bill will assist creditors in collecting debts from debtors who have found new and 
more imaginative ways of hiding assets. The Act sets out numerous factors to be considered in determining 
whether there is fraudulent intent on the part of the debtor. The current law requires proof of the actual 
existence of the fraudulent intent which can only be done through circumstantial evidence. The bill also 
provides numerous remedies to creditors which are not available under the current law.

Passage of this legislation will have no foreseeable impact on the Department of Law.

Prepared by: Kathryn Daughhetee. Director____________________________________ Phone 465-3673
Division Administrative Services Division Date/Time 1/19/06 10:33 AM
Approved by: Kathryn Daughhetee for David Marquez, Attorney General_______ Date 1 h 9/2006
Agency Department of Law_________________________________________
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