
lOfkrt LiEil? 1 0  Li/V 1 U nC. C U l'll'ii 1 1 1 1
3 I A R Y



St a t e  o f  A l a s k a  C a p i t a l  C o r p o r a t i o n



A la :sk a  C a p ita l In c o m e  A c c o u n t I

Am He s s  P rin c ipa l 424 ,3 9 9 ,0 0 0
Am H e s s  T ra n s fe r  R a te
B len d e d  R a te

E arn ing#
R a te

B eg inn in g
B a la n c e

A m e ra d a  H e s s  
E a rn in g s E a rn in g s

T ra n s fe r  to  
S O A C C

E nd in g
B a la n c e

2005 7.61% • 32 ,296 ,764 1,228,891 87 33 ,525 ,656 -
2006 7.61% • 32 ,296 ,764 1 ,228 ,891 .87 33 .525 ,656 -
2007 7.61% • 32 ,296 ,764 1,228 ,391 .87 33 ,525 ,656 -
2008 7.61% - 32 ,296 ,764 1,228,891 87 33 ,525 ,656 -
2009 7.61% - 32 ,296 ,764 1,228 ,891 .87 3 3 ,525 ,656 -
2010 7.61% - 32 ,296 ,764 1 ,228 ,891 .87 3 3 ,525 ,656 -
2011 7.61% - 32 ,296 ,764 1,228,891 87 3 3 ,525 ,656 -

2012 7.61% - 3 2 ,296 ,764 1,228 ,891 .87 33 ,525 ,656 -
2013 7.61% - 32 ,296 ,764 1 ,228,891.87 33 ,525 ,656 -
2014 7.61% - 32 ,296 ,764 1,228 ,891 .87 33 ,525 ,656 -

2015 7.61% - 32 ,296 ,764 1,228 ,891 .87 33 ,525 ,656 -

2016 7.61% • 32 ,296 ,764 1,228 ,891 .87 33 ,525 ,656 -
2017 7.00% - 29 ,7 0 7 ,9 3 0 1 ,039 ,777 .55 30 ,747 ,708 -
2018 7.00% - 29 ,7 0 7 ,9 3 0 1,039 ,777 .55 3 0 ,747 ,708  , -
2019 7.00% - 2 9 ,7 0 7 ,9 3 0 1 ,039 ,777 .55 3 0 ,747 ,708 -
2020 7.00% - 2 9 ,707 ,930 1 ,039 ,777 .55 30 .747 ,708 -
2021 7.00% - 2 9 ,707 ,930 1 ,039,777.55 30 ,747 ,708 - a v e r a g e  a n n u a l iz e d  earning;', ra te
2022 7.00% - 2 9 ,7 0 7 ,9 3 0 1 ,039 ,777 .55 30 ,747 ,708 - 7.43%
2023J 7 .00% - 29 ,7 0 7 ,9 3 0 1,039 ,777 .55 3 0 ,747 ,708 -
2024! 7 .00%  I - 29 ,7 0 7 ,9 3 0 1 ,039 ,777 .55 30 ,747 ,708 -
2025 7 .00% - 29 ,7 0 7 ,9 3 0 1 ,039 ,777 .55 30 ,747 ,708 -
2026 7.00% - 29 ,7 0 7 ,9 3 0 1,039 ,777 .55 3 0 ,747 .708 -
2 027 , 7 .00% - 2 9 ,7 0 7 ,9 3 0 1 ,039 ,777 .55 30 ,747 ,708 -
2028 7.00% - 29 ,7 0 7 ,9 3 0 1 ,039 ,777 .55 3 0 ,747 ,708 -
2 0 2 9 7.00% - 29 ,7 0 7 ,9 3 0 1 ,039 ,777 .55 30 ,747 ,708 -
2 0 3 0 7.00% - 2 t , 707 ,930 1,039 ,777 .55 30 ,747 ,708 -
2031 7.00% - 29 ,7 0 7 ,9 3 0 1 ,039 ,777 .55 3 0 ,747 ,708 -
2032 7 00°/ot - 2 9 ,7 0 7 ,9 3 0 1.039 ,777 .55 3 0 ,747 ,708 -
2033 7.00% - 2 9 ,707 ,930 1 ,039,777 55 30 ,747 ,708 -
2034 7.00% - 2 9 ,707 ,930 1 ,039 ,777 .55 3 0 ,747 ,708 -
2035 7.00% - 2 9 ,7 0 7 ,9 3 0 1 ,039,777.55 30 ,747 ,708 -
2036j 7 .00% - 2 9 ,7 0 7 ,9 3 0 1,039,777.55 30 ,747 ,708 -
2037 7 .00% - 29 ,7 0 7 ,9 3 0 1 ,039,777.55 30 ,747 ,708 -
2038 7.00% - 29 ,7 0 7 ,9 3 0 1,039 ,777 .55 30 ,747 ,708 -
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State of Alaska Capital C orporation
Revenue Fund

Borrow in  
g R a te

E a rn in g  
s  R a te

B eg inn in g
B a la n c e

L e a s e
A pprop ria tio n

R e c e iv e d
O u ts ta n d in g

B on d s

N om inal
In te re s t

P a y m e n ts

F lex ib le
P rin c ip a l

P a y m e n ts

E a rn in g s  on  
F u nd  

B a la n c e T ra n s f e r s  In

D SR F  o rC F  
T ra n s f e r s  ou t 
/ O p e ra t io n s  

E x p e n s e
E nd ing

B a la n c e
2005 6.00°/c 2.00% • 33 ,525 ,656 - - - 33 ,525 ,656
2006 6.00% 2.00% 33,525 ,656 33 ,525 ,656 326,096 ,837 9 ,782 ,905 1,245 ,492 - 32,709 ,684 2 5 ,804 ,215
2007 6.00% 2.00% 2 5 ,804 ,215 33,525 ,656 326,096 ,837 19 ,565,810 2 0 ,1 9 8 ,2 5 0 1 ,852 ,830 - 100,000 21,318,641

2008 6.00% 2.00% 21,318,641 33 ,525 ,656 305 ,898 ,587 18 ,353,915 18 ,136 ,466 1 ,840 ,589 - 100,000 2 0 ,094 ,504

2009 6.00% 2.00% 20,094 ,504 33 ,525 ,656 287,762,121 17 ,265 ,727 19 ,088 ,705 1 ,829 ,597 - 100 900 18 ,995 ,324
2 0 1 0 6.00% 2.00% 18,995 ,324 33, 25 ,656 268 ,673 ,415 16 ,120 ,405 20 ,2 8 0 ,1 7 0 1 ,818 ,028 - 100,000 17 ,838 ,433
2011 6.00% 2.00% 17,838 ,433 33 ,525 ,656 248 ,393 ,245 14,903 .595 2 1 ,5 5 6 ,9 0 0 1,805 ,737 - 100,000 16 ,609,332
2012 6 .00% 2.00% 16,609,332 33 ,525 ,656 226 ,836 ,346 13,610,181 22 .914 ,626 1 ,792,672 • 100,000 15 ,302 ,853

2013 6 00% 2.00% 15,302 ,853 33 ,525 ,656 203 ,921 ,719 12 ,235 ,303 2 4 ,357 ,903 1 ,778 ,785 - 100,000 13 ,914,088
2 0 1 4 6.00% 2.00% 13,914 ,088 33 ,525 ,656 179,563,817 10 ,773,829 25 ,892 ,086 1 ,764 ,022 - 100,000 12,437,851
2015 6.00% 2.00% 12,437,851 33 ,525 ,656 153,671,731 9 ,220 ,304 2 7 ,5 2 2 ,8 9 9 1 ,748 ,330 - 100,000 10 ,868 ,634
20 1 6 6.00% 2.00% 10,868 .634 33 ,525 ,656 126,148,831 7 ,568 ,930 2 9 ,2 5 6 ,4 3 0 1 ,731 ,650 - 100,000 9 ,200 ,580
2017 6.00% 2.00% 9,200 ,580 30 ,747 ,708 96,892,401 5,813 ,544 2 6 ,3 2 1 ,1 9 9 1 ,685 ,858 - 100,000 7 ,399 ,403
2018 6 .00% 2.00% 7,399 ,403 30 ,747 ,708 68 ,571 ,202 4 ,114 ,272 29 ,9 1 8 ,5 6 6 1,668 ,694 - 100,000 5 .682 ,966
20 1 9 6.00% 2.00% 5,682 ,966 30 ,747 ,703 38 ,652 ,637 2 ,319 ,158 31 ,7 9 2 ,3 5 7 1 ,979,952 32,609 ,684 100,000 36 ,808 ,794
2020 6.00% 2.00% 36,808 ,794 30 ,747 ,708 6 ,860 ,279  I 411 ,617 6 ,8 6 0 ,2 7 9 1 ,577 ,290 - 100,000 6 1 ,761 ,896
2021 6.00% 2.00% 61 ,7 6 1 ,8 9 6 3 0 ,747 ,708^ - - - 1 ,244 ,013 - 100,000 93 ,653 ,616
2022 6 .00% 2.00% 93,653 ,616 30 ,747 ,708 - - - 1 ,566 ,152 - 100,000 125,867 ,476
2023 6.00% 2.00% 125,867 ,476 30 ,747 ,708 - - - 1 ,891,544 - 100,000 158,406 ,728
2024 6 .00% 2.00% 158,406 ,728 30 ,747 ,708 - - - 2 ,220 ,224 - 100,000 191 ,274 ,659
2025 6.00% ! 2.00% 191 ,274 ,659 30 ,747 ,708 - - - 2 ,5 5 2 ,2 2 3 - 100,000 2 24 ,474 ,589
2026 6.00% 2.00% 22-3 74 ,589 30,747 ,708 - - - 2 ,8 8 7 ,5 7 6 1 - 100,000 258 ,009 ,873
2027 6.00% 2.00% , 258 ,u09 ,873 30 ,747 ,708 - - - 3 ,226 ,316 - 100,000 291 ,883 ,896
2028 6 .00% 2.00% 291 ,8 8 3 ,8 9 6 30 ,747 ,708 - - - 3 ,568 ,478 - 1 0 0 ,0 0 . 326 ,100 ,082
2029 6.00% 2.00% 326 ,100 ,082 30 ,747 ,708 - - - 3,914 096 - 100,000 360 ,661 ,885
2030 6.00°') 2 .00% 3 60 ,661 ,885 30 ,747 ,708 - - - 4 ,263 ,205 - 100,000 395 ,572 ,798
2031 6.00% 2.00% 395 ,572 ,798 30 ,747 ,708 - - - 4,615 ,841 - 100,000 43 0 ,8 3 6 ,3 4 6
2032 6.00% 2.00% 4 3 0 ,8 3 6 ,3 4 6 ! 30 ,747 ,708 - - - 4 ,972 ,038 - 100,000 466,456 ,091
2033 6 .00% 2.00% 466,456 ,091 30 ,747 ,708 - - - 5 ,331 ,833 - 100,000 502 ,435 ,632
2 0 3 4 ' 6 .00% 2.00% 502 ,435 ,632 30 ,747 ,708 - - 5 ,695 ,263 - 100,000 538 ,778 ,603
2035 6.00% 2.00% 538 ,778 ,603 30 ,747 ,708 - - - 6 ,062 ,364 - 100,000 575 ,488 ,674
2036 6.00% 2.00% 575 ,488 ,674 30 ,747 ,708 - - - 6 ,433 ,173 - 100,000 612 ,5 6 9 ,5 5 5
2037 6.00% 2.00% 612 ,5 6 9 ,5 5 5 30 ,747 ,708 - - - 6 .8 0 7 .7 2 7  T - 100,000 650 ,0 2 4 ,9 8 9
2038 6.00% 2.00% r 650,0247989 30 ,747 .708 - - - 7 ,186 ,065 i 100,000 687,858 ,761
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S ta te  o f  A la s k a  C a p ita l C o rp o r a t io n
Reserve Fund

Earnings
Rate

Beginning
Balanco

Additional
Contributions

Earnings on 
Fund Balance

Earnings 
Transfer Out

Termination of 
Reserve Ending Balance

200£ 4.00% • - -
2006 4.00% 32,oC >,684 652 ,194 6 52 ,194 - 32 609,684
2007 4.00% 32,609 ,684 1,304,387 1 ,304 ,387 - 32 ,609,684
2008 4.00% 3 2 ,609 ,684 1 ,304,387 1 ,304 ,387 - 32 ,609 ,684
2009 4.00% 3 2 ,609 ,684 1,304 ,387 1 ,304 ,387 - 32 ,609 .684
2010 4 .00% 3 2 ,609 ,684 1,304 ,387 1 ,304 ,387 - 32,609 ,684

2011 4.00% 3 2 ,609 ,684 1 ,304 ,387 1 ,304 ,387 - 32 ,609 ,684

2012 4.00% 32 ,6 0 9 ,6 8 4 1,304,387 1 ,304 ,387 - 32 ,609 ,684
2013 4.00% 32 ,609 ,684 1,304,387 1 ,304 ,387 - 32,609 ,684
2014 4.00% 3 2 ,6 0 9 .6 8 4 1 ,304,387 1 ,304 ,387 - 32,609 ,604

2015 4.00% 3 2 ,609 ,684 1,304 ,387 1 ,304 ,387 • 32,609 ,684
2016 4.00% 3 2 ,6 0 9 ,6 8 4 1,304 ,387 1 ,304 ,387 - 32,609,684
2017 4 00% 32 ,6 0 9 ,6 8 4 1 ,304,387 1 ,304 ,387 - 32,609 ,684
2018 4 00% 3 2 ,6 0 9 ,6 8 4 1,304 ,387 1 ,304 ,387 - 32,609 ,684
2019 4.00% 32 ,6 0 9 ,6 8 4 1 ,304,387 1 , 3 0 0 8 7 - 32 609 ,684
2020 4.00% 3 2 ,609 ,684 652 ,194 652 ,194 32 ,609 ,684 -
2021 4.00% - - - - -
2 J2 2 4 .00% - - - - -
2023 4.00% - - - - -
2024 4.00% - - - - -
2025 4.00% - - - - -

2026 4.00% - - - - -
2027 4.00% - - - - -
2028 4.00% - - - - -
2029 4.00% - - - - -
20 3 0 4.00% - - - - -
2031 4.00% - - - - -
2032] 4 .00% - - - - -
2033 4 .00% - - - - -
2034 4.00% - - - - -
20 3 5 4.00% - - - - -
2036 4.00% - - - - -
2037 4.00% - - - - -
20 3 3 4.00% - - - - -
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State of Alaska Capital Corporation I
Construction Fund Run Solver to force cell g38 to equa l zero by changingcell d6.

Earnings
Rate

Beginning
Balance

Bond P ro ceed s 
/T ransfers

Earnings on 
Fund_Batari£e’~

_ ,^-PfOjScfCash 
Flow

.nding
Balance

I I

200E 3.00°/<
9n 1 a h  non 91 C C7 1 flfiA I----- ------ZUUC

2007
o.UUvc
3.00% 315,571,868

jzo .u y c
i 3,458,439 88,467,690 230,562,617

2008 3.00% 230,562,617 2,22.',338 84,694,733 148,089,222
2009 3.00% 148.089,222 822,628 94,070,000 54,841,850
2010 3.00% 54,841,850 445,650 25.577.500 29,710,000
2011 3 00% 29.710.000 375,000 5,085,000 25,000,000
2012 3.00% 25,000.000 0 25,000,000 0
2013 3.00% 0 0 0
2014 3.00% 0 0 0
2015 3.00% 0 0 0
2016 300% 0 0 0
2017 3.00% 0 0 0
2018 3 00% 0 0 0
2019 3.00% 0 0 0
2020 3 00% 0 0 0
2021 3.00% 0 0 0
2022 3.00% 0 0 0
2023 3.00% 0 0 0
2024 3.00% 0 0 0
2025) 3.U0%J 0 0 0
2026 3.00% 0 0 0
2027 3 00% 0 0 0
2028 3.00% 0 0 0
2029 3 00% 0 0 0
2030 3.00% 0 0 0
2031 3 00% 0 0 0
2032 3.00% 0 0 0
2033 3.00% 0 0 0
2034 3 00%' 0 0 0
2035 3 00% 0 0 0
2036 3.00% 0 0 0
2037 3.00% 0 0 0
2038 300% 0 0 0

343,044,923.00
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Cheryl Frasca
Re: Repeal o f  A m erada H ess  earning sequestration

requirement in AS 37.13.145(d)

January  28, 2005

MEMORANDUM

To: C h e ry l F ra sc a
O ff ic e  o f  th e  G o v e rn o r

From: W ilso n  L . C o n d o n
A ss is ta n t  A tto rn e y  G e n e ra l  
O il, G a s  &  M in in g -A n e h o ra g e

Date:

State of Alaska
Department of Law

Ja n u a ry  2 8 , 2 0 0 5

Tel. No.: 269-5255

File No.: N /A

Re: R ep e a l o f  A m erada  Hess

e a rn in g  se q u e s tra t io n  
re q u ire m e n t in  A S  3 7 .1 3 .1 4 5 (d )

I. I N T R O D U C T I O N

In 1991 th e  le g is la tu re  e n a c te d  the  c u rre n t  v e rs io n  o f  A S  3 7 .1 3 .1 4 5 (d )  a s  p a rt o f  
p ro v is io n s  g o v e rn in g  m a n a g e m e n t  o f  th e  A 'a s k a  P e rm a n e n t F u n d  C o rp o ra tio n  (“ A P F C ” ). 
T h e  s ta tu te  im p o se s  a f in a n c ia l  s e q u e s tra t io n  re q u ire m e n t o n  e a rn in g s  fro m  se tt le m e n t 
p ro c e e d s  re c e iv e d  by  th e  S ta te  in  A N S  R o y a lty  L it ig a tio n , c o m m o n ly  k n o w n  as  the  
A m erada  Hess  (“ .A m H ess” ) l it ig a tio n . In re le v a n t p a rt, A S  3 7 .1 3 .1 4 5 (d )  re q u ire s  tha t:

[ I jn c o m e  e a rn e d  o n  m o n e y  a w a rd e d  in o r  re c e iv e d  as a  re s u lt  o f  S ta te  
v. A m e ra d a  H e ss , e t a l., I JU -7 7 -8 4 7  C iv . (S u p e r io r  C o u r t,  F irs t Ju d ic ia l  
D is tric t) , in c lu d in g  s e tt le m e n t, su m m a ry  ju d g m e n t , o r  a d ju s tm e n t  to  a  
ro y a lty - in -k in d  c o n tra c t  th a t is tie d  to  th e  o u tc o m e  o f  th is  c a se , o r  in te re s t 
e a rn e d  o n  th e  m o n e y , o r  o n  th e  e a rn in g s  o f  th e  m o n e y  . . .  is n o t a v a ila b le  fo r 
d is tr ib u tio n  to  th e  d iv id e n d  fu n d , a n d  sh a ll be  a n n u a lly  d ep o s itee  in to  th e  
p rin c ip a l o f  th e  A la s k a  p e rm a n e n t fund .

T h e  le g is la tu re  a d o p te d  th e  s ta tu te  in o rd e r  to  n e g a te  a n  a rg u m e n t a d v a n c e d  by  
p ro d u c e rs  d u r in g  th e  Am H ess  l i t ig a tio n  th a t n o  A la s k a  ju d g e  o r  j u r o r  c o u ld  be  im p artia l in 
th e  a d ju d ic a tio n  o f  th e  m a tte r  b e c a u s e  th e y  h a d  a  f in a n c ia l s ta k e  in  th e  o u tc o m e . A c c o rd in g  
to  th e  p ro d u c e rs , a n y  ju d g m e n t  re tu rn e d  w o u ld  u lt im a te ly  b e  d e p o s ite d  in to  th e  A la s k a  
P e rm a n e n t F u n d , a f f e c t in g  th e  s iz e  o f  the  a n n u a l P e rm a n e n t F u n d  D iv id e n d  ( “ P F D ” ).
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Cheryl Frasca
Re: Repeal o f  Am erada H ess  earning sequestration

requirement in AS 37.13.145(d)

January 28, 2005

A ll is su e s  in  th e  Am H ess  l it ig a tio n  w e re  c o n c lu d e d  a n d  th e  c a se  d is m is s e d  in 1 °9 5 . 
S in c e  th e  s ta tu te  w a s  a d o p te d , th e  A P F C  h as  a lw a y s  u sed  a  s e p a ra te  s u b -a c c o u n t  to  iso la te  
a n y  Am H ess  p ro c e e d s  a n d  th e  in c o m e  e a rn e d  o n  th o se  p ro c e e d s . T h is  s u b -a c c o u n t  is p a rt o f  
th e  p r in c ip a l a c c o u n t o f  th e  p e rm a n e n t fu n d . T h e  p u rp o se  o f  th e  s u b -a c c o u n t  is: (1 )  to  
e n s u re  th a t Am H ess  e a rn in g s  a re  n o t in c lu d e d  in  the  a m o u n t fro m  w h ic h  th e  P F D  is a n n u a lly  
p a id ; a n d  (2 )  to  crack th e  a m o u n t to  b e  t ia n s fe r re d  an n u a lly  f ro m  th e  F u n d ’s re a liz e d  
e a rn in g s  a c c o u n t to  F u n d  p r in c ip a l, a n d  th e re a f te r  be  a llo c a te d  to  th e  A m H ess  s u b -a c c o u n t. 
P re se n tly , n o  a d d itio n a l Am H ess  l i t ig a tio n  p ro c e e d s  a re  d u e  fro m  th e  p ro d u c e rs , b u t a n n u a l 
e a m in g s  a llo c a tio n s  a n d  a d ju s tm e n ts  c o n tin u e  to  be  h a n d le d  in c o n fo rm ity  w ith  A S  
3 7 .1 3 .1 4 5 (d ) .

n .  QUESTIONS PRESENTED

1. C an  th e  le g is la tu re  re p e a l A S  3 7 .1 3 .1 4 5  at th is  t im e ?

III. SHORT ANSWER

1. Y es, th e  le g is la tu re  h as  a u th o r ity  to  rep ea l the  p ro v is io n s  o f  A S  3 7 .1 3 .1 4 5 .
H o w e v e r , th e  b ia s  c h a lle n g e  ra ise d  by  the  p ro d u c e rs  in  A m H ess  is o n e  th a t  is 
c a p a b le  o f  re p e ti tio n  in  fu tu re  litig a tio n . M o st lik e ly , it w o u ld  b e  ra ise d  
a g a in .1 T h e re fo re , rep e a l o f  A S 3 7 .1 3 .1 4 5  m a y  u n d e rm in e  th e  S ta te ’s p o s itio n  
in  fu tu re  l it ig a tio n  th a t A la s k a  ju d g e s  and  ju ro r s  a re  n o t  f in a n c ia l ly  im p a c te d  
b y  lit ig a tio n  p ro c e e d s . T h e  p ro d u c e rs  w ill a rg u e  th a t a n  a g re e m e n t  b y  th e  
S ta te  to  se g re g a te  fu tu re  lit ig a tio n  p ro ce ed s  is i llu so ry . T h e y  w ill c o n te n d  tha t 
a n y  s e g re g a tio n  re q u ire m e n t w ill e v e n tu a lly  b e  re p e a le d , a n d  th e  m o n e y  
th e re a f te r  c o m m in g le d  w ith  P F D  fu nds. T h u s , u n d e r  th e ir  a rg u m e n t , ju d g e s  
a n d  ju ro r s  w ill  re ta in  a n  e x p e c ta t io n  o f  re c o v e ry  fro m  th e  p ro c e e d s  in the  
m a tte r  b e fo re  th e m , th e re b y  re q u ir in g  th e ir  d is q u a lif ic a tio n .

IV. DISCUSSION

A s  lo n g  as th e re  a re  n o  c o n tra c tu a l p ro m ise s  e n fo rc e a b le  u n d e r  th e  fed e ra l C o n tra c t  
C la u s e ,2 a  v a lid  g e n e ra l ac t m a y  e ffe c tiv e ly  rep ea l o r s u p e rse d e  th e  p ro v is io n s  o f  a  p r io r

T h is  is s o  b e c a u s e  th e  d is q u a lif ic a tio n  issu e  w as n e v e r  fu lly  l it ig a te d  o n  th e  m e rits  
th ro u g h  a p p e a l in e i th e r  th e  s ta te  o r  fed e ra l litig a tio n  a ris in g  o u t  o f  Hess.

U .S . C o n s t, a rt. 1, § 10, c l. 2 ( ‘ [n ]o  S ta te  s h a l l . . .  p a s s  a n y  . .  . L a w  im p a ir in g  th e  
O b lig a tio n  o f  C o n tra c ts .” ).
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Cheryl Frarca
Re: Repeal o f  Am erada H ess  earning sequestration

requirement in AS 37.13.145(d)

January 28, 2005

a c t.3 H ere, the re  is n o  c o n tra c tu a l  p ro m ise  w ith  th e  A m H ess  p a r t ie s  to  m a in ta in  a  
se q u e s tra tio n  re q u ire m e n t fo r  a n y  f ix e d  p e r io d  o f  tim e , o r  in d e f in i te ly . N o  ju d ic ia l  o rd e r  
m a n d a te s  th e  tre a tm e n t. T h e  re a s o n s  p ro m p tin g  e n a c tm e n t  o f  th e  p ro v is io n  b e c a m e  m o o t 
w h e n  all issu e s  in th e  c a se  w e re  s e tt le d  in 1995 . T h u s , a s  a  leg a l m a t te r ,  th e  le g is la tu re  is 
p re sen tly  free  to  rep e a l th e  s e q u e s tra t io n  re q u ire m e n ts  o f  A S  3 7 .1 3 .1 4 5 (d ) .

In p rac tica l te rm s , re p e a l  o f  A S  3 7 .1 3 .1 4 5 (d )  w o u ld  m e a n  th a t  th e  a n n u a l re a liz e d  
in c o m e  o f  th e  F u n d  w o u ld  b e  in c re a se d  b y  th e  a m o u n t e a rn e d  f ro m  a p p ro x im a te ly  $ 4 0 0  
m illio n  o f  a sse ts . U n d e r th e  c u r re n t  d is tr ib u tio n  fo rm u la , th is  m e a n s  th a t  th e  a m o u n t o f  th e  
an n u a l P F D  w o u ld  b e  in c re a s e d  a s  a  re s u lt  o f  in c lu s io n  o f  A m H ess  p ro c e e d s  in  “ th e  a m o u n t 
a v a ila b le  fo r d is tr ib u tio n  to  th e  d iv id e n d  fu n d .” 4 T h e  A m H ess  j u d g e s  a n d  p o te n tia l  ju r o r s  
w ill n o w  b e la te d ly  re a liz e  la rg e r  P F D s fro m  rep e a l o f  th e  p ro v is io n .

A lth o u g h  n o  leg al o b s ta c le  im p e d e s  rep e a l o f  A S  3 7 .1 3 .1 4 5 (d ) , th e  le g is la tu re  m a y  
ca re  to  b a lan c e  th e  b e n e f its  o f  su c h  re p e a l v e rsu s  th e  p o te n tia l  n e g a tiv e  c o n s e q u e n c e s . In 
the  b en e fit c o lu m n , th e re  w ill b e  fa ir ly  in su b s ta n tia l  s a v in g s  o f  A P F D  a c c o u n tin g  t im e  a n d  
b o o k k e e p in g  e n tr ie s  iso la tin g  th e  fu n d s  a n d  th e  e a rn in g s  o n  th o s e  fu n d s . A ls o  in  th e  b e n e f it  
c o lu m n , th e re  w ill be  an  in c re a s e d  a n n u a l P F D  a v a ila b le  fo r  a ll A la s k a n s . In  th e  n e g a tiv e  
co lu  a n , the  le g is la tu re  m a y  h a v e  fu rn ish e d  th e  p ro d u c e rs  an  e v id e n t ia ry  b a s is  to  a rg u e  in 
fu tu re  litig a tio n  th a t “ w e  a ll k n o w  th a t p ro c e e d s  o f  th is  la w s u it  w ill  e v e n tu a lly  find  th e ir  
w ay  in to  the  P F D , and  th e re fo re , n o  A la s k a n  ju d g e  o r  j u r o r  c a n  b e  im p a r t ia l .”

I c a n n o t sa y  th a t a  fu tu re  s ta te  o r  fed e ra l c o u r t  w o u ld  e n te r ta in  s u c h  an  a rg u m e n t 
b a se d  on  a o n e - tim e  in c id e n c e  o f  re p e a l. It is e v e n  m o re  te n u o u s  to  s u g g e s t ,  a s  th e  
p ro d u ce rs  w o u ld , th a t A la s k a n  ju d g e s  a n d  ju ro r s  fo llo w  th e  r e q u ir e m e n ts  o f  P F D  a c c o u n t in g  
so  c lo se ly  to  k n o w  o f  th e  re p e a l o f  A S  3 7 .1 3 .1 4 5 (d ) . H o w e v e r , it m a y  u n n e c e s s a r i ly  
c o m p lic a te  fu tu re  l it ig a tio n . T h e re fo re , in th e  a b s e n c e  o f  a  m o re  c o m p e l l in g  ju s t i f ic a t io n  fo r  
rep ea l than  I c u rre n tly  se e , I w o u ld  c o u n se l le a v in g  th e  s ta tu te  o n  th e  b o o k s .

W L C :A M P :c b

State v. L e w is , 5 5 9  P .2 d  6 3 0  (A la s k a  1977), cert, d e n ie d , 4 3 2  U .S . 9 0 1 .

4 A S 3 7 .1 3 .1 4 5 (d ) .
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T h e  f o l l o w i n g  C a p i t a l  P r o j e c t s  a r e  p r o p o s e d  f \ r  

F Y  0 6  f u n d i n g  b y  t h e  A l a s k a  C a p i t a l  F u n d
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Project Review Listing
FY06 Governor's Capital Budget

Department of Administration 
AP/AL Pro ject Title

Multip le User Selected Fund Codes

Department of Commerce, Community, and Economic Development 
AP/AL Project Title____________________________________

AP Energy Projects

AP City of Unalaska - Boat Harbor

AP Tongass Coast Aquarium, Inc.

Department of Corrections
AP/AL Project Title

Fund Source Total

AP Public Bulding Facilities Projects

AP Maintenance Projects for Facilities Outside the Public Building Fund

AP Institution Closed Circuit TV System Recording 

AP Deferred Maintenance, Repair, and Renovations 

AP Statewide Equipment Replacement

AP Community Jails Life, Safety and Security Renovations and Miscellaneous Equipment
2000 Bond Funds

2000 Bond Funds $6,902,000

2000 Bond Funds $3,098,000

General Fund Total: 
Federal Total: 
Other Total:

0
0

$10,000,000

Department Total: $10,000,000

Fund Source Total

2000 Bond Funds $250,000

2000 Bond Funds $2,000,000

2000 Bond Funds $100,000

General Fund Total: 
Federal Total: 
Other Total:

0
0

$2,350,000

Department Total: $2,350,000

Fund Source Total

2000 Bond Funds S2,500,000

2000 Bond Funds $8,000,000

2000 Bond Funds 5450,000

5100,000

General Fund Total: 
Federal Total: 
Other Total:

Department Total:

0
0

$11,050,000

$11,050,000

* Indicates an appropriation with allocations (amounts not included in totals)
State of Alaska

1-31-2005 1:27 pm Office of Management and Budget Page 17



Project Review Listing
FY06 Governor's Capital Budget

D e p a r tm e n t  o f  F ish  a n d  G a m e  
AP/AL Pro jec t Title

Multip le User Selected Fund Codes

AP Deferred Maintenance Facilities

AP Fairbanks Infrastructure Renewal and Replacement Upgrades

AP Vessel and Aircraft Repair and Maintenance

AP DIDSON Sonar Equipment Purchase

AP Westward Region Chignik Weir Improvements and Repairs

Fund Source Total

2000 Bond Funds 

2000 Bond Fu.xfs 

2000 Bond Funds 

2000 Bond Funds 

2000 Bond Funds

$400,000

$200,000

$■>78,500

$500,000

$121,500

General Fund Total 
Federal Total 

O ther Total
D epartm en t Total

0
0

$1,500,000
$1,500,000

Fund Source Total

2000 Bond Funds $100,000

O ff ic e  o f  th e  G o v e rn o r
AP/AL Pro jec t Title

AP Governor's House Maintenance

General Fund Total: 0
Federal Total: 0

O ther Total: $100,000
D epartm en t Total: $100,000

D e p a r tm e n t  o f  H e a lth  a n d  S o c ia l  S e r v i c e s
AP/AL P ro jec t Title Fund Source Total

AP MH: Crisis Treatment Facility - Phase 2
2001 Bonds MH $2,500,000

AP Bethel V outh Facility Security Improvements
2000 Bond Funds $233,900

AP Anchorage Pioneer Home Emergency Generator Replacement
2000 Bond Funds $600,000

AP Juneau Pioneer Home Roof Replacement
2000 Bond Funds $1,000,000

AP Deferred Maintenance, Renovation, Repair and Equipment
2000 Bond Funds $1,500,000

AP Pioneers' Homes Deferred Maintenance, Renovation, Repair and Equipment
2000 Bond Funds $2,500,000

AP Emergency Medical Services Ambulances and Equipment Statewide - Match for Code Blue Project
2000 Bond Funds $425,000

* Indicates an appropriation with allocations (amounts not included in totals)
State of Alaska

1-31-2005 1:27 pm Office of Management and Budget Page 18



Project Review Listing
FY06 Governor's Capital Budget

D e p a rtm e n t o f  H ea lth  a n d  S o c ia l S e rv ic e s
AP/AL Pro jec t Title_________________________________________________________________________ Fund Source Total

Multip le User Selected Fund Codes

AP Juvenile Offender Management Information System Software Upgrade
2000 Bond Funds $325000

AP MH: Alaska Psychiatnc Institute Automation Project
2001 Bonds MH $674,200

AP Senior Centers Deferred Maintenance, Construction, Renovation, Expansion and Equipment

2000 Bond Funds $1,000,000
AP MH Deferred Maintenance and Accessibility Improvements

2001 Bonds MH $150,000

D e p a rtm e n t o f  L ab o r a n d  W o rk fo rc e  D e v e lo p m e n t 
AP/AL Pro ject Title

G enera1 Fund Total: 
Federal Total: 

O ther Total:
D epartm ent Total:

0
0

$10,908,100 
$10,908,100

Fund Source Total

AP Alaska Vocational Technical Center Deferred Maintenance
2000 Bond Funds $2,. 0,000

D e p a rtm e n t o f  Law
AP/AL P ro ject Title

AP Management Information System

General Fund Total: 
Federal Total: 

O ther Total:
D epartm ent Total:

0
0

$2,500,000
$2,500,000

Fund Source Total

2000 Bond Funds SI.000,000

D e p a rtm e n t o f M ilitary a n d  V e te ra n s  A ffairs  
AP/AL P ro jec t Titli

AP Anchorage Armory Expansion

AP Military Youth Academy Dining Facility Renovation and Repair

' Indicates an appropriation with allocations (amounts not included in totals)
Slate of Alaska

1-31 -2005 1:27 pm Office of Management and Budget

General Fund Total: 
Federal Total: 

O ther Total:
D epartm ent Total:

0
0

$1,000,000

$1,000,000

Fund Source Total

2000 Bond Funds

2CO0 Bond Funds

$500,000

$276,900

Page 19



Department of Military and Veterans Affairs
AP/AL Project Title_______________________________________   Fund Source Total

Project Review Listing
FY06 Governor's Capital Budget

M u ltip le User Selected I und Codes

AP Army Guard Deferred Maintenance, Renewal, and Replacement
2000 Bond Funoi $500,000

G eneral Fund Total: 
Federa l Total: 

O the r Total:

0
0

>1,276,900
D epartm en t Total: $1,276,900

Department of Natural Resources 
AP/AL Project Title Fund Sou rce  Total

AP State Park Emergency Repairs
2000 Bond Funds $400,000

AP Forestry Buildings Repairs to Correct Fire and Life Safety Deficiencies Phase 2
2000 Bond Funds $276,400

AP Forestry Area Offices Hazmat Storage Facilities
2000 Bond Funds $<>0,000

AP State Park Deferred Maintenance
2000 Bond Funds $300,000

AP Fire Suppression Engine and Truck Replacements
2000 Bond Funds $400,000

AP Replace Forestry Trailers at Copper River and Delta
2000 Bond Funds $233,600

AP Rehabilitation of Anchor Point Campgrounds for Private Operations
2000 Bond Funds $150,000

AP Byers Lake Campground Rehabilitation
2000 Bond Funds $100,000

AP Nancy Lake Campground Rehabilitation
2000 Bond Funds $300,000

AP Harding Lake Campground Rehabilitation
2000 Bond Funds $200,000

G eneral Fund Total: 
F ederal Total: 

O ther Total:

0
0

$2,450,000
D epa rtm en t Total: $2,450,000

Department of Public Safety
AP/AL Pro ject Title Fund Source Total

AP Firefighting Engines and Equipment
2000 Bond Funds $500,000

AP Statewide Facilities Maintenance
2000 Bond Funds $718,800

* Indicates an appropriation with allocations (amounts not included in totals)
Slate of Alaska

1 -31-2005 1:27 pm Office of Management and Budget Page 20



Project Review Listing
FY06 Governor's Capital Budget

Department of Public Safety 
AP/AL Project Title

Multip le User Selected Fund Codes

Fund Source Total

AP Electronic Fingerprint Services-Live Scan

AP Aircraft and Vessel Repair and Maintenance

AP Law Enforcement Equipment Replacement

AP Live Bum Building at Fairbanks Fire Training Center

AP Bum Panel Installation at Juneau Fire Training Center

2000 Bond Funds

2000 B-nd Funds

2000 Bond Funds

2000 Bond Funds

S46o.000

$2,314,300

2000 Bond Funds $1,177,100

$150,000

$150 300

Department of Transportation and Public Facilities 
AP/AL Project Title ________

* AP Governor's Transportation Initiative

AL Anchorage; Mid-Town Congestion and Truck Route Improvements

AL Glenn Highway Corridor

AL Kenai Peninsula: Kalifomsky Beach Road Rehabilitation

AL Mat-Su: Congestion Improvements

AL Richardson Highway: Passing Lanes Segments

AL Fairbanks: University Avenue-Geist-Johansen Intersection Improvements

AL Cordova: Copper River Highway Rehabilitation

AL McCarthy Road: Major Maintenance

AL Stampede Road: Improvements MP 0 to 8

* AP Governors Transportation Access to Resources Initiative

AL Richardson Highway: Shaw Creek Bridge

AL ESotl Highway: Washington Creek Bridge Replacement for Gas Pipenne

General Fund Total: 
Federal Total: 
Other Total:

Department Total:

0
0

$5,475,200
$5,475,200

Fund Source Total

2000 Bond Funds $108,000,000

2000 Bond Funds $26,000,000

2000 Bond Funds $30,500,000

2000 Bond Funds $11,000,000

2000 Bond Funds $21,000,000

2000 Bond Funds

2000 Bond Funds

2000 Bond Funds

2000 Bond Funds

2000 Bond Funds

2000 Bond Funds

2000 Bond Funds

$5,000,000

$3,500,000

$4,000,000

$2,000,000

$5,000,000

2000 Bond Funds $37,000,000

$2,500,000

$3,500,000

‘ Indicates an appropriation with allocations (amounts not included in totals)
State cf Alaska

1-31-20051:27 pm Office of Management and Budget Page 21



Department of Transportation and Public Facilities
AP/AL P ro jec t T itle___________________________________________________________

Project Review Listing
FY06 Governor's Capital Budget

M u ltip le User Selected Fund Codes

Fund Source Total

AL Fairbanks: Richardson Highway - Northbound Chena Overflow Bndge for Gas Pipeline
2000 Bond Funds

AL DeLong Mountain: Port Expansion _iS Completion

AL North Slope: Foothills West Road EIS

AL North Slope: Bullen Point EIS

AL Dalton Highway: Surfacing Upgrades

AP Industnal Road Program

AP Airport Deferred Maintenance

AP Highway Deferred Maintenance

AP Facilities Deferred Maintenance and Critical Repairs

AP Emergency and Non-Routine Repairs

2000 Bond Funds 

2000 Bonci Funds 

2000 Bond Funds 

2000 Bond Funds 

2000 Bond Funds 

2000 Bond Funds 

2000 Bond Funds 

2000 Bond Funds 

2000 Bond Funds
AP Alaska Marine Highway System - Vessel and Terminal Overhaul and Rehabilitation

2000 Bond Funds
AP Material Stockpiles - Dalton Highway, Glenn Highwiy, Richardson Highway and Tok Cutoff

2000 Bond Funds
AP Harbor Deferred Maintenance

AP Hoonah Harbor Deferred Maintenance and Transfer

AP Petersburg: North Harbor Deferred Maintenance and Transfer

AP S' ltewide: Airport Lease Lots Development

AP Willow Maintenance Station Replacement

AP WAN Infrastructure Upgrade

AP Statewide Federal Programs

AL Federal-/ i  Aviation State Match

AL Federal-Aid Highway State Match

2000 Bond Funds 

2000 Bond Funds 

2000 Bond Funds 

2000 Bond Funds 

2000 Bond Funds 

2000 Bond Funds 

2000 Bond Funds 

2000 Bond Funds 

2000 Bond Funds

$11,000.0 j  

$2,000,000 

$4,000,000 

$5,000,000 

$9,000,000 

$10,000,000 

$1,500 000 

$3,000,000 

$8,000,000 

$500,000 

$6,500,000 

$600,000 

$3,000,000 

$3,500,000 

$2,500,000 

$4,000,000 

$350,000 

$185,000 

$56,500,000 

$14,500,000 

$42,000,000

’ Indicates an appropriation with allocations (amounts not included in totals)
State of Maska

1-31-2005 1:27 pm Office of Management and Budget Page 22



D e p a rtm e n t o f T ra n s p o r ta t io n  a n d  P u b lic  F ac ilitie s
AP/AL Pro ject Title __________________________________________________  Fund Source Total

AP Congressional Earmarks
2000 Bond Funds $15,000,000

Project Review Listing
FY06 Governor's Capital Budge t

Multip le User Selected Fund Codes

U niversity  o f A laska
AP/AL Project Title

G eneral Fund Total: 0
Federal Total: 0

O ther Total: $260,135,000
D epartm en t Total: $260,135,000

Fund Source Total

AP Strategic Land and Property Acquisitions

AP Systemwide Minor Renewal and Renovation

AP Integrated Science Complex

2000 Bond Funds

2000 Bond Funds

$2,150,000

$6,886,500

2000 Bond Funds $21,600,000

G enera l Fund Total: 
Federal Total: 

O ther Total:
D epartm en t T okul:

0
0

$30,636,500
$30,636,500

Fund Source Total

2000 Bond Funds $825,000

A laska C o u rt S y stem
AP/AL Project Title

AP Bethel Courthouse

* Indicates an appropriation with allocations (amounts not included in totals)
S tate of Alaska

1-31-2005 1:27 pm Office of Management and Budget Page 23



Multiple User Selected Fund Codes 

Alaska Court System
AP/AL Project Title Fund Source Total

Project Review Listing
FY06 Governor's Capital Budge t

AP Deferred Maintenance Projects
2000 Bond Funds $300,000

General Fund Total: 0
Federa l Total: 0

O ther Total: $1,125,000
D epa rtm en t Total: $1,125,000

Ge oral Fund G rand Total: 0
Federal G rand Total: 0

O ther G rand Total: $340,506,700
G rand Total: $340,506,700

* Indicates an appropriation with allocations (amounts not included in totals)

State of Alaska
1-31-2005 1:27 pm Office of Management and Budget Page 24



FISCAL NOTE
STATE OF ALASKA
2005 LEGISLATIVE SESSION

Revision Date/Tim e (Note if correction):
Title A la ska  C ap ita! In co rn e  A ccoun t

Fiscal Note Number:
Bill Version:
(H) Publish Date:

Dept. Affected^ 
RDU

1
HB 187
2/28/05

R evenue
AK Perm anen t Fun j Corporator 

Com ponent AK Perm anen t Fund Cooperation
Sponsor
R equeste r

Governor

E x p e n d itu re s /R e v e n u e s
Note. Amounts do not include inflation un less otherw ise noted below.

Com ponen t No. 

(Thousands of Dollars)

109

OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Gran ts  & Claims 
M iscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES I
CHANGE IN REVENUES ( )
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
O ther (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

0.0E stim a te  of any  cu rren t y e a r (FY20G5) cost: ____________
Mark th is  box  (X) if fu nd ing  fo r th is  bill is in c luded  in th e  G ove rno r's  FY 2006 b u d g e t p ro p o sa l:  £

POSITIONS

Prepared  by: 
Division
Approved by: 
Agency

Michael Burns. Executive Director/CEO Phone  465-2047
Alaska P erm anen t Fund Corporation Daie/Time 2/24/2005

D ate 2/24/2005

(Revised 9/23/2004 0*461 Page 1 of 1





HOUSE COMMITTEE REPC T

D ate  R e fe rre d  to  C o m m ittee : F e b ru a ry  2 8 ,2 0 0 5  

D a te  o f  C o m m ittee  A c tio n : . 0 0 0 5

T h e  JU D IC IA R Y  C o m m itte e  c o n s id e red :

H O U S E  B IL L  N O . 188

(11)

H B 188

S T A T E  O F  A K  C A P IT A L  C O R P .; B O N D S

FU R TH ER  REFERRALS: Finance

" A n  A ct e s tab lish in g  th e  S ta te  o f  A lask a  C a p ita l C o rp o ra tio n ; a u th o r iz in g  th e  issu an ce  o f bo n d s by the  S ta te  of 
A lask a  C ap ita l C o rp o ra tio n  to  Finance c ap ita l im p ro v em en ts  in th e  s ta te ; a n d  p ro v id in g  fo r  a n  effective d a te ."

R eco m m en d s it  be  rep lac ed  w ith  [ ] H C S  or [ ] CS fo r_______________
F o r Senate B ills  w ith new tit le : [  ]  Technical T itle  [  J New T itle : HCR_

 )
[ ] S am e T itle  [ ] New T itle

f ] a ttac h  a m e n d m e n ts  
[ ] ad d  n ew  re fe rra l t o . 
[ ] L e tte r  o f  In te n t_____

C o m m itte e
C o m m itte e

List o f 
Abbrev 
for
Dept s.:
ADM
CED
COR
CRT
EED
DEC
DFG
GOV
HSS
LEG
LAW
LWF
MVA
DNR
DPS
REV
DOT
UA

N E W  F I S C A L  N O T E S
•Assigned by Chief Clerk's Office

List by Dept(s): •FN # Fiscal Indet. Zero

fl
1 t

P R E V IO U S  F I S C A L  N O T E S
List by Dept(s): FN# Fiscal Indet. Zero

1



FISCAL NOTE
STATE OF ALASKA
2005 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):______
Title State of Alaska Capital Corporation

Fiscal Note Number: 1_______
Bill wersion: HB 188
(H) Publish Date: 2/28/05

Dept. Affected: R evenue
'RDU
C om ponen t

S ta te  of A laska Capital Corporation

Sponsor
R equeste r

Rules Committee
Request of the Governor

E x p e n d itu re s /R e v e n u e s

Component No. 

(Thousands of Dollars)

121

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services
Travul 10.0
Contractual 6,700.0 100.0 100.0 100.0 100.0 100.0
Supplies
Equipment
Land & S tructures
Grants & Claims
Debt Service 9,782.9 39.764.0 36,490.4 36.354.4 36.400.6 36,460.5

TOTAL OPERAT.NG 15,492.9 39,864.0 36,590.4 36,454.4 36,500.6 36,560.5

|CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) I I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
Bond P roceeds 6,700.0
Alaska Capital Income Account
and Earnings on Fund Balance 9,792.9 39,8640 36,590.4 36,454.4 36,500.6 36,560.5

TOTAL 16,492.9 39,864.0 36,590.4 36,454.4 36,500.6 36,560.5
0.0Estimate of any curent year (FY2005) cost:

Check this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
The bill creates the State of Alaska Capital Corporation which will enter into operating agreements that will 
provide annual appropriations equal to the annual available fund balance in the Alaska Capital Income 
Account. This stream of payments will be leveraged into up to $350 million in bond proceeds that will be 
placed into a construction fund to pay for capital improvements and costs of issuing bonds.

The Corporation will emar into flexible payment operating agreements that will provide the ability to 
appropriate fund balance in the Alaska Capital Income Account to the Corporation. As fund balance 
fluctuates with volatility, appropriated operating agreement payments will also fluctuate.

Prepared by: Deven Mitchell, Debt M anager_________________________________  P h o n e __________________
Division Treasury_______________________________________________________  Date/Time 2/11/05 8:39 AM
Approved by: Jerry Burnett. Special Assistant to the Commissioner___________ Date 2/11/2005______
Agency Department of Revenue__________________________________

(Revised 12/2003 OMB) Page 1 of 2



FISCAL NOTE #1

ANALYSIS CONTINUATION

The corporation will leverage the flexiL le payment operating agreements through the issuance of flexible amortization bonds. The 
flexible amortization bonds will provide .he ability to manage possible volatility in available fund balance in the Alaska Capital 
Account. A minimum annual payment amount will be established through a 40 year interest only payme/T schedule with a 40 year 
balloon principal payment. The actual annual payment will be based on available appropriations to the corporation, and as excess 
funds are received principal will be retired.

Annual amount available for appropriation in this fiscal note are based on the projected realized return rate of 7.61% on funds from 
fiscal year 2005 through fiscal year 2016. At this level of realized earnings the annual appropriation to the corporation will be 
$33,525,656. All available fund balance in the Alaska Capital Income Account will be requested for appropration by the corporation 
on an annual basis. The actual account balance is expected to vary from year to year, but the assumption of an average annual 
realized return rate of 7.61% is below the last 20 year average of 8 94%

Although only $9 8 million in expenditures funded from the Alaska Capital Income Account in fiscal year 2005 and 2006 the 
corporation will receive an appropriation for the available fund balance in the account in both 2005 and 2006. The balance of the 
appropriation will be used to fund structural enhancements including a debt service reserve fund equal to ten percent of par on 
outstanding bonds, and revenue fund balance equal to the upcoming year's nominal interest payment.

The $6 6 million in contractual costs in fiscal year 2006 will fund costs associated with creating the structure for and issuing the 
bonds of the corporation. These costs will include underwriters, financial advisor, bond counsel, rating agencies, publishing, 
advertising, and other associated expenses of the corporation. The annual $100,000 increment v . f u n d  annual operation and 
accounting costs of the corporation.

STATE OF ALASKA BILL NO. HB 188__________
2005 LEGISLATIVE SESSION



Am erada Hess Chronology re: bias issue

1. Septem ber 2 1977. State o f  Alaska files lawsuit against 19 oil producers related to underpaym ent o f 
royalties. S la te o f  A laska  v. A m erada  Hess C orp., e l a l., No. IJU -77-847 Civ. (Super. Ct. Alaska).

2. N ovem ber 2. 1987. Producers file suit in federal district court. S tan da rd  A la ska  P rod. Co. v. Schaible, 
No. 87-621 (D . A laska), claim ing PFD s create im perm issible bias fo rju d g e s  and ju ro rs  in A m  Hess 
case.

3. 1988. Judge K leinfeld issues unpublished decision recusing him self from  the federal case because of 
receipt o f PFDs. C ase assigned to Judge Belloni in Oregon.

4. June 20, 1988. Judge Belloni issues unpublished decision finding bias issue unripe and challenges 
Alaska to provide a fair forum for case.

5. April 29 ,1 9 8 9 . Ninth C ircuit dism isses federal bias case as unripe. S ta n d a rd  A laska  P rod. Co. v. 
Schaible, 874 F.2d 624 (9th Cir. 1989), cert, denied. 495 U.S. 904 (1990).

6. May 13, 1989. First Am  Hess segregation enacted. CSHB 276(Fin) am , ch. 38, SLA 198' amending 
AS 43.23.045(b) to segregate income from “money awarded a lte r  trial” from PFD  fund).

7. O ctober 12, 1989 A laska Suprem e C ourt am ends civil and crim inal rules to provide that receipt of 
PFD does n o t ,  vide basis for challenging a ju ro r  for cause. A laska S.C t. O rder 1013 (am ending Civil 
Rule 47(c) and Crim inal Rule 24(c)).

8. March 14, 1991. Judge Carpeneti issues “Notice o f Intention to G rant M otion for D isqualification,” and 
indicating that 1989 segregation legislation did not go far enough to rem ove bias issues. State o f  A laska  
v. Am erada  Hess C orp., e ta l.,  N o.lJU -77-847 C iv . , O rder91 -9  (Super. Ct. Alaska).

9. June 6, 1991. Second Am  Hess segregation enacted. HCS CSSB 213(JU D), ch. 18, SLA 1991 (adding 
new subsection to AS 43.23.045 to segregate income from  “money aw arded in or received as a result" 
o f  the A m  Hess case from  PFD fund).

10. August 23, 1991. Judge Carpeneti rules that the new legislation cured the bias problem  and the Alaska
Suprem e Court denies petition for review. BP E x p lo ra tio n  v. State o f  A laska, No. S-4654, S-4662, S- 
4689 (Alaska 1991).

I t .  1991. O il producers re-file federal bias suit. Exxon Corp. v. Heinze, Civ. A 9 1-0543.

12. February 24, 1992. Judge Singleton issues order declining to recuse h im self trom  case on account o f
receipt o f  PFD. Exxon C orp . \. Heinze, 792 F.Supp. 72 (D. Alaska 1992).

13. M arch 3, i >92. Judge H olland affirm s Judge Singleton’s decision and declines to rem ove reuse him self
is well. Exxon C orp . v. Heinze, 792 F.Supp. 77 (D. Alaska 1992).

14. ju ly  I, 1992. C urrent Am Hess segregation enacted. HCS CSSB 39 (FIN), sec. 19, ch. 134, SLA 1992
(same language as in second Am Hess segregation, but enacted at AS 3 7 .1 3 .145(d)).

15. April l c'92. Oil phase o f  A m  Hess litigation settles.

16. April 17, 1994. N inth C ircuit determ ines that appeal of refusal to recuse by Judges Singleton and
Holland are not ripe. Exxon Corp. v. Heinze, 32 F.3d 1399 (9lh Cir. 1994).

17. M arch 1995. Cas phase o f  Am Hess litigation settles.

Prepared by Mike Barnhill, AAG 
Departm ent o f  Law 
Re. HB 187, HB 188

M arch  9, 2005





D ate  o f  C o m m ittee  A c tion : 0 ^ —/  /  O C ^

T h e  JU D IC IA R Y  C o m m itte e  c o n s id e re d : HB 190

H O U S E  B IL L  N O. 190 R E Q U IR E D  ID  F O R  P U R C H A S IN G  A L C O H O L

"A n  A c t re la tin g  to  th e  p u rc h a se  o f  a lcoholic  b ev erag es a n d  to  re q u ir in g  id e n tif ic a tio n  to  b u y  a lcoholic  
b ev e rag es; re q u ir in g  d r iv e r 's  licenses a n d  id en tifica tio n  c a rd s  to  be m a rk e d  i f  a  p e rso n  is re s tr ic te d  fro m  
co n su m in g  a lcoho lic  b ev e rag es  a s  a  re su lt o f  a conv ic tion  o r  con d itio n  o f  p ro b a tio n  o r  p a ro le ."

R eco m m en d s it  be re p la c e d  w ith  [ ] H C S  or [ * ] C S for . fc \£ >  -13 0  ( J U D  )
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FISCAL NOTE

Expenditures/Revenues
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING

I CAPITAL EXPENDITURES I I ! I I r n
ICHANGE IN REVENUES ( ) |** r I "  h  r I -  i
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL •• *• ** « —  ' 1i

Full-time
Part-time
Temporary . . .  _

STATE OF ALASKA Fiscal Note Number: _____________
2006 LEGISLATIVE SESSION Bill Version: CSHB190 (L&~

() Publish Date: _____________

Revision Date/Time (Note if correction):____________________ Dept. Affected;_________ Administrr ‘ion
Ti"3 ’An Act relating to the purchace of alcoholic________RDU Division of Motor Vehicles

beverages...* Component Motor Vehicles__________
Sponsor Rep. Crawford
Requester (H) Jud_____________________________________ Component No. 2348

Estimate of any current year (FY2006) cost: 0.0
Mark this box (X) If funding for this bill is Included In the Governor's FY 2007 budget proposal: | |

POSITIONS

ANALYSIS: (Attach a separate page if  necessary)
This bill requires the Division of Motor Vehicles (DMV) to physically 'mark' a driver's license or a State issued 
Identification Card if the holder's privilege to purchase alcohol has been restricted. The DMV today has no 
direct knowledge of a persons conditions of probation or parole
Until the number of customers and method of information transmission is ascertained in conjunction with the 
Alaska Court System, the DMV has no ability to measure the impact this will have on our planned operation. 
As a result we respectfully submit an 'indeterminate' fiscal note.
Once this information has been established, the DMV will provide a firm estimate of costs incurred and 
revenue generated as a result.

Approved by: Mike Tibbies, Deputy Commissioner____________________________ Date 2/9/2006
Agency Department of Administration____________________________

(1 iiousands of Dollars)

Prepared by:
Division

Duane Bannock, Director 
Motor Vehicles

Phone 269 500P 
Date/Time 2/9/06 9:00 AM

(RtvtMd 9.7/2005 OMB) Page 1 of 1



FISCAL NOTE
STATE OF ALASKA
2006 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):___________
Title An act relating to the purchase of alcoholic

Dept. Affected:
■ p .

Fiscal Note Number
Bill Version:
() Publish Date:

CS HB 190 (L&C)

Administration

Sponsor
Requester

U Legal and Advocacy Services 
beverages and to access to licensed premises... Component Office of Public Advocacy
Rep. Crawford
(H) Judiciary

Expenditures/Revenues

Component No. 

(Thousands of Dollars;
43

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 o.ol 0.0 I 0.0
ICAPITAL EXPENDITURES'

[CHANGE IN REVENUES ( )

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

0.0Estimate of any current year (FY2006) cost:
Mark this box (X) If funding for this bill is Included in the Governor's FY 2007 budget proposal:

POSITIONS
rull-time
Part-time
Temporary . . . .

ANALYSIS: (Attach a separate page if necessary)
This legislation would deny a person the privilege to purchase alcoholic beverages (AS 4.16.160) or enter 
premises (AS 4.16.047) that serve alcoholic beverages if the person has been ordered to refrain from 
consuming alcr'iolic beverages as part of a sentence for a crime under AS 28.35.030 or as a condition of 
probation or paiMe. This legislation would also provide a private right of civil action for a licensee against a 
person who enters a licensed premises in violation of the aforementioned. Finally, this legislation would 
require that driver’s licenses be designed to allow the electronic reading and display of the person's 
identifying information and whether the person's privilege to purchase alcohol has been restricted under AS 
4.16.160.
This legislation should have no fiscal impact on OPA._________________
Prepared by:
Division

Approved by: 
Agency

Joshua P. Fink, Director Phone 907.269-3500
Office of Public Advocacy

Mike Tibbies, Deputy Commissioner
Date/Time 2/6/06 at 7:50 p.m. 

Date 2/8/2006
Administration

(Ravuad 9/7/2005 OMB) Page 1 of 1



Alaska State Legislature
H o u se  o f  R e p re s e n ta tiv e s

Alaska State Capitol Interim Address
Juneau, Alaska 99801-1182 A' \ 716 West Fourth Avenue
1-907-465-3438 (phone) I I Anchorage, Alaska 99501-2133
1-888-478-3438 (toll free) (phone) 1-907-269-0100
1-907-465-4565 (fax) (fax) 1-907-269-0105

Representative Harry Crawford 
D istric t 21

SPO N SO R STA TEM EN T FO R CS FO R  HB 190

A laska  h as  son ic  o f  the  stric test d run ken  driv ing  law s in the  coun try , and  yet o u r rates o f  
a lcoho lism  and a lcoho l re la ted  crim es are am ong the  h ighest in the  nation .

H B  190 p ro p o ses  a d iffe ren t approach . In an a ttem pt to k eep  a lcoho l ou t o f  the  hands o f  
repeat d ru n k  d riv in g  o ffen ders , H B  190 prov ides fo r a phy sica l d isp lay  on s ta te  issued 
ID ’s i f  a p erso n  has been  p roh ib ited  from  purchasing  a lcoho l by  a  court. It a lso  allow s 
for a c iv il pen a lty , paid  to the  licensee  i f  a person  res tric ted  from  p u rch asin g  a lcoho l is on 
the ir p rem ises.

T h is is a s trong  step  tow ard  stopp ing  p ro b lem  drinkers from  p u rch asin g  a lcohol.

E-mail: Representative Harry_Crawford@legis.stale, ak. us



M A D D
Anchorage Chapter 

4105 Tumagain Boulevard, Suite A • Anchorage, AK 99517 
(907) 562-6890/Fax (907) 562-6896

Activiam Victim Sarvicas > Education Visit our Web Site: www.maddalaska.com

Our Mlaafon la to stop drunk driving, support the victims of this violent crime and prevent underage drinking

DA TE: M arch 22, 2005

TO: L abor and Com m erce C om m ission
R epresentative T om  .Anderson, Chau- 
R epresentative Pete Kott 
R epresentative Bob Lynn 
R epresentative N orm  Rokeberg 
R epresentative David Guttenberg 
R epresentative Gabriel LeDoux

FR O M : M arti G reeson, Executive D irector
M A D D  A nchorage C hapter

RE: HB 190

On behalf o f the m em bers, board o f  directors and staff o f M A D D  in A nchorage, I am w riting in support 
o f  HB 190.

The purchase o f  alcoholic beverages for persons over the age o f  21 is a privilege, which can be and is 
revoked upon conviction for a D U I related offense. This revocation m ust be m onitored and sales o f 
alcohol refused to  persons under o rder by the courts and/or as a consequence o f  probation or parole. 
Inform ation provided on  identification cards or d river’s licenses will aid retailers and their agents in 
ensuring legal sales, and  as a result reduce the recidivism  rates ior repeat offenders.

http://www.maddalaska.com
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F ro m : B renda  M o o re  [b m o o re 0 c h ris tia n h e a lth .o rg ]

S e n t: T u e sd a y , M a rch  22 , 2 0 0 5  11 :57 AM

T o : R ep. Tom  A n d e rs o n ; R ep. D av id  G u ttenberg ; R e p _ N o rm _ R o k e b e rg © le g is .s ta te .a k .u s ;
R e p _ G a b rie l_ L e D o u x 0 le g is .s ta te .a k .u s ; R ep. B ob  Lynn ; R ep. P e te  K o tt

C c : Rep. H a rry  C ra w fo rd

S u b je c t :  H B  190

To: L a b o r & C o m m e rce  C o m m itte e

F rom : B re n d a  M oore

R e: H B  190

Heather D. Beaty

R e p re se n ta tive  H a rry  C ra w fo rd  has in tro d u ce d  HB 190 "A n  A c t  re la t in g  to  th e  p u rc h a s e  o f  a lc o h o lic  
b e v e ra g e s  a n d  to  re q u ir in g  Id e n t if ic a t io n  to  b u y  a lc o h o l ic  b e v e ra g e s ; r e q u ir in g  d r iv e r 's  l ic e n s e s  a n d  
Id e n t if ic a t io n  c a rd s  to  b e  m a rk e d  i f  a  p e rs o n  is  re s t r ic te d  f ro m  c o n s u m in g  a lc o h o l ic  b e v e ra g e s  as  a re s u lt  
o f  a c o n v ic t io n  o r  c o n d it io n  o f  p ro b a t io n  o r  p a ro le ."

T h i s  i s  w r i t t e n  in f a v o r  o f  H B  190. A  n u m b e r  o f  y e a r s  a g o  t h e  d a u g h t e r  o f  a  c l o s e  f r ie n d  w a s  
s t r u c k  w h i l e  d r iv in g  h e r  c h i l d r e n  to  a n  a c t iv i t y .  S h e  w a s  k i l l e d  a n d  o n e  o f  h e r  c h i l d r e n  w a s  
i n ju r e d .

T h e  d r i v e r  o f  t h e  c a r  t h a t  s t r u c k  a n d  k i l l e d  m y  f r ie n d ' s  d a u g h t e r  w a s  d r iv in g  w i th  a  r e v o k e d  
l i c e n s e ,  w h i l e  u n d e r  t h e  i n f l u e n c e  o f  a l c o h o l .  H e  h a d  s e v e r a l  p r e v i o u s  c o n v i c t i o n s  o f  d r iv in g  
w h i l e  u n d e r  t h e  i n f l u e n c e ,  w h i c h  r e s u l t e d  in h i s  l i c e n s e  b e i n g  r e v o k e d .

I f e e l  m y  f r i e n d ’s  d a u g h t e r  m ig h t  b e  a l i v e  t o d a y  if t h e  d r i v e r  t h a t  k i l l e d  h e r  h a d  b e e n  r e q u i r e d  to  
p r o v e  h i s  p r i v i l e g e  t o  d r i v e  a n d  p u r c h a s e  a l c o h o l .

I a s k  t h a t  y o u  s u p p o r t  t h e  p a s s a g e  o f H B  190 a s  a  m e a s u r e  to  p r e s e r v e  l i v e s .

S i n c e r e l y ,
B r e n d a  M o o r e  
907-522-7081

3/22/2005



» r

Josh Applobee

F ro m :
S # n t:
T o :

J a n ie s  B a rlo w  • A le x a n d e r [c o u ilw a tc h O m a d d a la a k a .c o m ]
T u e s d a y , M a rch  2 2 ,2 0 0 6  1 1 :4 4  A M
R e p . T o m  A n d e rso n ; R ep . P e te  K o tt; R ep . B o b  L ynn ;
R e p _ G a b r ie L L e O o u x O le g is .s ta te .a k .u 8 ; R e p _ N o rm _ R o k e b e rg O le g i6 .6 ta te .a k .u s ; Rep. 
D a v id  G u tte n b e rg  
H O U .'jE  B IL L  190S u b je c t :

My Dear Representatives,

This Bill is to be heard this afternoon and 1 ask for your full support for this 
practical, sensible legislation.

This is legislation which responsible retailers support and thereby will be enforced. Let 
it be known, that in the great state of Alaska, the right to drive and a drivers license 
are privileges, which will be revoked for driving crimes.

Thank you.

Janies

Janies Barlow-Alexander 
Court Monitoring Coordinator 
(907)562-6890-T (907)562-6896-F 
4105 Tumagain Blvd, Ste A (99517)

"We cannot solve the problems that we have created with the same thinking that created 
them" AE

For more information about MADD, its free victim services or to donate, please visit 
www.maddalaska.com or call (907) 562-6890.

The number also connects victims to trained staff who can provide emotional support and 
guidance through the criminal justice system.

1

http://www.maddalaska.com


FISCAL NOTE

E x p e n d itu re s /R e v e n u e s
Note: Amounts do not include inr  jtion unless otherwise noted
OPERATING EXPENDITURES
Personal Services

Grants & Claims 
Miscellaneous

TOTAL OPERATING

ANALYSIS' (Attach a separate page if necessary)
This bill requires the Division of Motor Vehicles (DMV) to physically 'mark' a driver's license or a State issued 
Identification Card if the holder's privilege to purchase alcohol has been restricted. The DMV today has no 
direct knowledge of a persons conditions of probation or parole.
Until the number o f customers and method of information transmission is ascertained in conjunction with the 
Alaska Coû t System, the DMV has no ability to measure the impact this will have on our planned operation. 
As o result we respectfully submit an 'indeterminate' fiscal note.
Once this information has been established, the DMV will provide a firm estimate of costs incurred and 
revenue generated as a result_________________________________________________________________

ICAPITAL EXPENDITURES'

jCHANGE IN REVENUES ( ) ]*

FUND SOURCE (Thousands
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
O tner (Specify Type--Po not abbreviate)

TOTAL

Travel
Contractual 
Supplies 
Equipment 
Land & Structures

Estimate of any current year (FY2006) cost: 0.0
Mark this box (X) If funding for this bill Is Included In the Governor's FY 2007 budget proposal: I ~l
POSITIONS

(Thousands of Dollars)

STATE OF ALASKA Fiscal Note Number: _____________
2006 LEGISLATIVE SESSION Bill Version: CSHB190 (L&C)

() Publish Date: _____________

R evision Date/T im e (N ote if correction):______________________ Dept. Affected;___________Administration
Title "An Act relating to the purchace of alcoholic_________RDU Division of Motor Vehicles

beverages..." Component Motor Vehicles___________
Sponsor Rep. Crawford
Requester (H) Jud_________________________________________Component No. 2348

Prepared by: Duane Bannock, Director_____________________________________ Phone 269 5008
Division Motor Vehicles Date/Time 2/9/06 9:00 AM

Approved by: Mike Tibbies. Deputy Commissioner_______________________ Date 2/9/2006
Agency Department of Administration____________________________

(Revised 9/7/2005 OMB) Page 1 of 1



FISCAL NOTE

R evision D ate /Tim e (N ote if correction):_______________________ Dept. Affected;__________ Administration
Title An act relating to the purchase of alcoholic__________RDU Legal and Advocacy Services
______________ beverages and to access to licensed prem ises... Component Office of Public Advocacy_____
Sponsor Rep. Crawford___________________________________  ____________________________
Requester (H) Judiciary_____________________________________ Component No. _43_________

STATE OF ALASKA Fiscal Note Number: _____________
2006 LEGISLATIVE SESSION Bill Version: CS HB 190 (L&C)

() Publish Date: _____________

E xpend itu res/R evenues_____________________________________(T h o u san d s  of Dollars)
Note: Amounts do not include inflation unless otherwise noted below._______________________
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

|CAPITAL EXPENDITURES | | I I I  \

ICHANGE IN REVENUEST ) I I I 1 1 1
FUND SOURCE______________________   (Thousands of Dollars)
1002 Pederal Receipts
1003 GF Match
1004 GF
1005 GF/P'ogram Receipts 
1037 GF/Mentai Health
Other (Specify Type-Dc not abbreviate)

0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimsie of any current year (FY2006) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2007 budget proposal: I ~l

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate narie if necessary)
This legislation w ould d en y  a  p e rso n  th e  privilege to p u rc h a se  alcoholic  b e v e ra g e s  (AS 4 .16 .160) or e n te r  
p re m ise s  (AS 4 .1 6 .0 4 7 ) tha t se rv e  alcoholic b e v e ra g e s  if the p e rso n  h a s  b ee n  o rd ered  to refrain from 
consum ing  alcoholic b e v e ra g e s  a s  part o f a  s e n te n c e  for a  crim e u n d e r AS 28  35 .030  or a s  a  condition of 
probation  or paro le . This legislation w ould a lso  provide a  private right o f civil ac tion  for a  licen see  a g a in s t a 
p e rso n  w ho e n te rs  a licen sed  p re m ise s  in violation of th e  a fo rem en tioned . Finally, this legislation would 
require th a t driver's lic en ses  b e  d e s ig n e d  to allow the  e lec tron ic  read ing  an d  disp lay  of the p e rso n 's  
identifying inform ation a n d  w h e th e r the p e rso n 's  privilege! to p u rc h a se  alcohol h a s  b e e n  restric ted  u n d er AS 
4 .16 .160 .

T his legislation shou ld  h a v e  no  fiscal im pact on QPA.

Prepared by: Joshua P. Fink, Director___________
Division Office of Public Advocacy__________

Approved by: Mike Tibbies, Deputy Commissioner
Agency Administration____________________

Phone 907.269-3500____
Date/Time 2/8/06 at 7:50 p.m.

Uc-te 2/8/2006

(Revised 9/7/2005 OMB) Page 1 of 1





LEGAL SERVICES

(907) 465-3d67 or 465-2450 
FAX (907) 465-2029 
Mail S top 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA S tate Capitol 
Ju n eau , Alaska 99801-1182 

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M May 6, 2005

S U B J E C T : Amendments to HB 191 (CSHB 193 (JUD))

T O Representative Lesil McGuire,
Chair of the House Judiciary Committee 
Attn: Vanessa Tondini

F R O M : Jean Mischel
Legislative Counsel ,(_

Enclosed is the Judiciary CS you requested that incorporates an amendment that was 
previously unreviewed by this office. The amendment raises some questions that should 
be addressed in the next committee of referral.

The amendment creates a new section at AS 47.05.350 and deletes part of an immunity 
provision that was at AS 47.32.160 in the bill. AS 47.32.090, as amended in the bill at 
page 25, line 15, contains a cross-reference to the "old" immunity provision at 
AS 47.32.160. Do you intend for the "new" immunity provision to be cross-referenced 
there as well?

The same question is raised for a cross-reference at AS 47.33.070 in the bill at page 38, 
line 11.

In addition, the wording of the amendment, as it pertains to the new immunity provision 
at AS 47.05.350, is ambiguous. I have interpreted the modifying language relating to 
regulations adopted by the department to apply to the information received and provided, 
not to the reasonable reliance. If this interpretation is not correct, let me know.

The amendment also removed a conforming change to AS 25.27.244(s)(2) without 
repealing that provision. Do you want to repeal it so that the outdated reference to 
AS 47.35 (repealed in the bill) is fixed or reinsert the conforming change?

Finally, sec. 53(b) provides a transition for interpretation of references to repealed 
provisions but inexplicably leaves out the same references in secs. 36, 38, 39. 41, and 42. 
Do you want to add those secs, to the list?

JMM.med
05-354.med

Enclosure
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05/04/05 
10:15 a.m.

Amendment to CSHB 193 fHES) in HJUD - P A S 5 E ()

Page 1, line 7, following “clinics;”:

Insert “relating to possession of a firearm  at licensed entities and facilities;”

Page 4, line 3, following “children”:

Insert except that a person 21 years of age or older may possess an unloaded 
firearm  in the trunk  of a m otor vehicle or encased in a container of a m otor vehicle”

Page 6, line 31 through page 8, line 1 5:

Delete all material.

Renumber the following bill sections accordingly.

Page 12, line 16, following “jurisdiction”:

Insert “or to have committed medical assistance fraud under AS 47.05.210 or a

substantially similar provision in another jurisdiction”

Page 14, line 8, following “jurisdiction”:

Insert “or to have committed medical assistance fraud under AS 47.05.210 or a

substantially similar provision in another jurisdiction”

Page 16, following line 11:

Insert “Sec. 47.05.350. Im munity. An entity or individual service provider that

obtains information about an employee under a criminal history check under AS

47.05.310 may use ♦ information only as provided for in regulations adopted by the

department under A J 47.05.320. However, if  an entity or individual service provider

reasonably relies on the information provided under the regulations adopted by the

department to deny employment to an individual who was selected for hire as an

i/i/’



05/04/05 
10:15 a.m.

employee, including during a period o f provisional employment, the entity or individual 

service provider is not liable in an action brought by the individual based on the 

employment determination resulting from the information.”

Page 21, line 29, following “AS 47.32.010(b)”:

Insert “, as defined by regulation”

Page 23, line 30, following “(c)”, through line 31:

Delete all material and insert “The issuance of a license by the department does 

not obligate the department to place or maintain an individual in an entity or through an 

entity, or to provide financial support to an entity.”

Page 32, line 4:

Delete “applies”

Insert “and AS 44.62.330 -  44.62.630 apply”

Page 32, lines 24 -  3C.

Delete all material.

Page 34, line 21, following “ambulatory surgical center”:

Insert “means a facility that”

Page 34, line 27:

Delete all material.

Page 34, line 23:

Delete “(i)”

Insert “(A)”

P a g e  3 4 , lin e  25 :

2



05/04/05 
10:15 a.m.

Delete “(ii)”

Insert “(B)”

Delete “? i”

Page 34, lines 27 -  28:

Delete all material.

Page 35, line 5:

Delete “or”

Page 35, following line 5:

Insert “(iii) offers personal assistance as defined in AS 47.33.990; or”

Page 35, line 6:

Delete “(iii)”

Insert “(iv)”

Page 37, line 13, following “care”:

Insert “or rehabilitative services”

Page 37, line 31:

Delete “35”

Insert “34”

Page 38, line 7, following “to”, through line 15:

Delete all material and insert “assisted living homes as defined in AS 47.32.900 ”

“* Sec.,46. ASv25.27.244(s)(2) is repealed.

InsertVnew bill section to read:

3



Page 41, line 18:

Delete “ 1 -  15, 17 -  19, 21 -  35, 37 -  42, and 44 -  51 ”

Insert “ 1 -  14, 1 6 -  18, 2 0 -3 4 , and 3 6 -5 1 ”

Page 41, line 21:

Delete “35”

Insert “34”

Page 41, line 22:

Delete “35”

Insert “34”

Page 41, line 24:

Delete “ 1 -  15, 1 7 -  19, 21 -3 5 , 3 7 -4 2 , and 4 4 - 5 1 ”

Insert “ 1 -  14, 1 6 -  1 8 ,2 0 -3 4 , and 36 -5 1 ”

Page 41, line 25:

Delete “ 1 -  15, 17 -  19, 21 -  35, 37 -  42, and 44 - ”

Insert “ 1 -  14, 1 6 -  18, 2 0 -3 4 , and 3 6 - ”

Page 41, line 27:

Delete “35”

Insert “34”

Page 41, line 30:

Delete “ 1 -  15, 17 -  19,21 -  35, 37 -  42, and 44 -  51”

0 5 /0 4 /0 5
10:15  a .m .

P ag e  4 1 , lin e  6:

D e le te  “4 7 .3 3 .4 2 0 ,”



Page 42, line 2:

Delete “SEC. 20”

Insert “SECS. 19 AND 35”

Page 42, line 3:

Delete “sec. 20”

Insert “secs. 19 and 35”

Page 42, line 5:

Delete “sec. 20”

Insert “secs. 19 and 35”

Page 42, line 8:

Delete “20”

Insert “ 19”

Page 42, line 9:

Delete “35”

Insert “34”

Page 42, line 12:

Delete “sec. 20”

Insert “secs. 19 and 35”

Page 42, line 14:

Delete “20”

0 5 /0 4 /0 5
10:15 a.m .

In se rt “ 1 -  14, 1 6 -  18, 2 0  -  3 4 , an d  3 6 - 5 1 ”

In se rt “ 19”



P a g e  A2, l in e  17:

0 5 /04 /05
10:15 a.m .

Delete “sec. 20’

Insert “secs. 19 and 35’

Page 42, line 20:

Delete “20’

Insert “19’

Delete “35’

Insert “34’

Page 42, line 21:

Delete “20’

Insert “ 19’

Page 42, line 23:

Delete “20’

Insert “19’

Page 43, line 27:

Delete “35’

Insert “34’

Page 43, line 28:

Delete “35’

Insert “34’

Page 43, line 29:

D e le te  “ 1 -  15, 17 -  19, 21 -  3 5 , 37 -  42, an d  4 4 - 5 1 ”



In se r t “ 1 -  14, 1 6 -  18, 2 0 - 3 4 ,  an d  3 6 - 5 1 ”

05 /0 4 /0 5
10:15 a.m .

Page 44, line 5:

Delete all material.

Page 44, line 6:

Delete “(4)” 

Insert “(3)” 

Delete “ 18” 

Insert “ 17” 

Page 44, line 7:

Delete “(5)” 

Insert “(4)” 

Delete “ 19” 

Insert “ 18” 

Page 44, line 8:

Delete “(6)” 

Insert “(5)” 

Delete “21” 

Insert “20” 

Page 44, line 9:

Delete “(7)” 

Insert “(6)” 

Delete “22”



Page 44, line 10:

Delete “(8)”

Insert “(7)”

Delete “23”

Insert “22”

Page 44, line 11:

Delete “(9)”

Insert “(8)”

Delete “24 and 25”

Insert “23 and 24”

Page 44, line 12:

Delete “(10)”

Insert “(9)”

Delete “27”

Insert “26”

Page 44, line 13:

Delete “(11)”

Insert “(10)”

Delete “28”

Insert “27”

0 5 /0 4 /0 5
10:15 a .m .

In se rt “ 2 1 ”

P a g e  44, lin e  14:

8



05/04/05 
10:15 a.m.

Delete “(12)”

Insert “(11)”

Delete “29”

Insert “28”

Page 44, line 15:

Delete “(13)”

Insert “(12)”

Delete “30”

Insert “29”

Page 44, line 16:

Delete “(14)”

Insert “(13)”

Delete “31”

Insert “30”

Page 44, line 17:

Delete “(15)”

Insert “(14)”

Delete “32”

Insert “31”

Page 44, line 18:

Delete “(16)”

In se rt “ (1 5 )”



0 5 /0 4 /0 5
10:15 a.m .

D e le te  “ 3 3 ’

Insert “32*

Page 44, line 19:

Delete “(17)”

Insert “(16)”

Delete “34”

Insert “33”

Page 44, line 20:

Delete “(18)”

Insert “(17)”

Delete “38”

Insert “37”

Page 44, line 21:

Delete “(19)”

Insert “(18)”

Delete “41”

Insert “40”

Page 44, line 26:

Delete “1 -  15, 17 -  19, 21 -  35, 37 -  42, and 44 -  51’ 

Insert “1 -  14, 16 -  18, 20 -  34, and 36 - 51”

Page 45, line 1:

D e le te  “3 5 ”

10



0 5 /0 4 /0 5
10:15  a.m .

Page 45, line 4:

Delete “35”

Insert “34”

Page 45, line 14:

Delete “35”

Insert “34”

Page 45, line 15:

Delete “ 1 -  15, 1 7 -  19,21 -3 5 ,  3 7 -4 2 , and 4 4 - 5 1 ” 

Insert “ 1 -1 4 ,  1 6 -1 8 , 2 0 -3 4 , and 36 -5 1 ”

Page 45, line 17:

Delete “ 1 -  i 5, 17 -  19,21 -  35, 37 -  42, and 44 -  51” 

Insert “1 -  14, 1 6 -  18, 2 0 -3 4 , and 36- 51”

Page 45, lines 19-20:

Delete “ 1 -  15, 1 7 -  19,21 -3 5 , 3 7 -4 2 , and 4 4 - 5 1 ” 

Insert “ 1 -  14, 1 6 -  18, 2 0 -3 4 , and 3 6 -5 1 ”

Page 45, line 25:

Delete “ 1 -  15, 1 7 -  19,21 - 3 5 ,3 7 - 4 2 ,  and 4 4 - 5 1 ” 

Insert “ 1 -  14, 16 -  18, 2 0 -3 4 , and 3 6 -5 1 ”

Page 45, line 28:

Deleic “1 -  15. 1 7 -  19,21 - 3 5 ,3 7 - 4 2 ,  and 4 4 - 5 1 ” 

Insert “1 -  14, k  ■ 18, 2 0 -3 4 , and 36 -5 1 ”

In se rt “ 3 4 ”

11
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Page 45, line 30:

Delete “35”

Insert “34”

Page 46, line 3:

Delete “35”

Insert “34”

Page 46, line 12:

Delete “20”

Insert “ 19”

Page 46, line 14:

Delete “20”

Insert “ 19”

Page 46, line 15:

Delete “20”

Insert “ 19”

Page 46, line 16:

Delete “20”

Insert “ 19”

Page 46, line 18:

Delete “20”

Insert “ 19”

P a g e  4 6 , line  2 1 :

12



Insert “19”

Page 46, line 23:

Delete “20”

Insert “19”

Page 46, lines 3 0 -3 1 :

Delete “1 -  15, 17 -  19, 21 -  35, 37 -  42, and 4 4 - 5 1 ”

Insert “1 -  14,16 -  18, 20 -  34, and 3 6 -5 1 ”

Page 47, line 3:

Delete: “16, 20, and 36”

Insert “15, 19, and 35”

Page 47, line 11:

Delete all material.

Renumber the following bill sections accordingly.

Page 47, line 12:

Delete “16, 20, and 36”

Insert “ 15, 19, and 3 5 ”

Page 47, line 15:

Delete “62”

0 5 /0 4 /0 5
10:15 a.m .

D e le te  “2 0 ”

In se rt “ 61”

13



Delete “expanding reim bursable services under Medicaid waivers for older 

Alaskans and adults with disabilities to include adult companion services;”

Page 42, line 24 through page 43, line 23:

Delete all material.

Renumber bill sections accordingly.

Page 47, line 9:

Delete “58”

Insert “57”

Page 47, line 10:

Delete “59”

Insert “58”

Page 47, line 13:

Delete “58(b)”

Insert “57(b)”

Page 47, line 15:

Delete “60 -  62”

0 4 /2 9 /0 5
2 :3 0  P M .

AMENDMENT #2 TO CSHB 193 (HES) 'PASSED

P ag e  1, lines  9 - 1 1 :

In sert “ 5 9 - 6 1 ”



AMENDMENT ~ \>h& RClNl1̂
OFFERED IN THE HOUSE B Y : R E P R E S E N T A T IV E  G A R A

T O : C S H B  193 (H E S )

Page 1, line 9, following "Services;":

Insert "relating to public asdsiance for health facilities and assisted living homes, 

to rates charged by an living home, and to the liability of recipients of home or

community-based services to pay for those services;

Insert new bill sections to read:

2 'Z- AS 47.07.070(a) is amended to read:

(a) Except as provided under (d) - (f) of this fry [THE] department

shall, by regulation, set rates of payment for health facilities under this chapter and 

AS 47.25.120 - 47.25.300 in accordance with 42 U.S.C. 1396 (Title XIX, Social 

Security Act, Medical Assisbmce) and this section. A rate established under this 

section takes effect under AS 44.62 (Administrative Procedure Act) but not until 

approved in writing by the commissioner. The commissioner may delegate the 

performance of these functions,

& d C. 2 3  AS 47.07.070 is amended by adding new subsections to read:

(d) For residential support living services provided to an eligible recipient of 

medical assistance living in an assisted living home licensed under AS 47.33, the 

minimum daily reimbursement rate to the assisted living home for room and board 

expenses is $28.

-board axpannas charged by an usaisteil tivftlg heme,—



(f) A calculation of the rate for administrative and general rosts for a provider, 

including an assisted living home, shall be determined in the same way as a 

calculation of the administrative and general cost rate for a Toneere’ Home. In this 

subsection, "adminisuative and general costs” means those expenses that arc common 

to the overall operation of a provider providing home and community-based waiver 

services and that are not directly assignable to or home by a specific program or 

recipient of a home and community-based service.

Renumber the following bill sections accordingly.

^ 1 ,  - f p l U l A / U V ^  S ’

Insert a new bill section to read:

AS 47.07.070(c) is repealed.”»

Renumber the following bill sections accordingly.

Insert a new bill section to read:

The uncodified law of the State of Alaska is amended by adding a new section

to read:

REGULATIONS ANNULLED. 7 AAC 43.10580) and 7 AAC 43.1058(kXlXB) arc 

annulled."

Renumber the following bill sections accordingly.

N o te  to L eg . L e g a l: C o n fo rm  a ll in te rn a l b ill se c tio n  re fe re n c e s  as n e c e s sa ry .
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H E A L T H  O F  A L L  A L A S K A N S

h e a l t h

C S H B  1 9 3  ( H E S ) ,  a  B i i i  to  C o n s o l id a t e  

D H S S  L ic e n s in g ,  C e r t i f ic a t io n  a n d  

B a c k g r o u n d  C h e c k  F u n c t io n s

Dr. Richard Mandsager, M.D.
D ir e c to r ,  D iv i s io n  o f  P u b l i c  H e a l th  

A l a s k a  D e p a r tm e n t  o f  H e a l th  a n d  S o c i a l  S e r v i c e s
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Amendment 1 to CSHB 193(HES)
24-GH1016\"Y”

05/04/05 CSHB 193(HES)/"Y” C3SB 125 (JUDW”L”

1) Title change to incorporate Senate amerJment re: 
possession of secured, unloaded firearms at 
licensed facilities

> Page 1 line 7

2) Incorporate Senate amendment re: possession of '  Page 4 lme 3
secured, unloaded firearms at licensed facilities

3) Conforming technical amendment per Leg. Legal 
review

> Page 6 line 31 - 
Page 8 line 15

4) Conforming technical amendment making 
background check and registry section internally 
consistent regarding medical assistance fraud

5) Conforming technical amendment making 
background check and registry section internally 
consistent regarding medical assistance fraud

6) Conforming amendment to move background check 
immunity provision from AS 47.32 (licensing) to AS
47.05 (background check/registry)

> Page 12 line 16, 
following 
“jurisdiction”

Page 14 line 8,
following
“jurisdiction”

Page 16, 
following line 11

> Page 1 line 7

> Page 4 lines 2 -4

> Page 7 line 7 

>Page 13 lines 17-18

>Page 12 lines ?S - 27

>Page 14 line 1 thru 

page 15 lines 1 - 9

2
05/04/2005 10 :4 5  a.m.



Amendment 1 to CSHB 1 9 3 (HES)
24-GH1016\”Y”

05/04/05
CSHB 193 (HESW”Y”

7) Amending language to Sec. 47.32.030(a)(2) to assure 
policies and procedures relating to licensure and 
operation are established and defined in regulation

8) Rewrites provision to clarify the distinction between the 
department’s responsibilities re: issuing a license to an 
entity versus its obligation to provide financial support 
to an entity

9) Clarifies that the administrative procedures act applie*'

> Page 21 line 29,
following

"AS 47.32.010(b)"

> Page 23 line 30, 
following “( c )”,

through line 31

> Page 32 line 4

^  p a q e  3 2
10) Conforming amendment to move background check

immunity provision from AS 47.32 (licensing) to AS ,ines 24 "30
47.05 (background check/registry)

11) Conforming technical amendment to rectify Leg. Legal > P a g e  34 
drafting error l i n e s  21 - 28

12) Technical amendment for definition of assisted living > Page 35
home to conform with AS 47.33, “Assisted Living  ̂ ,jnes 5 _ 6
Homes”

13) Assures the definition of "nursing facility” specifically
includes rehabilitative services for injured, disabled or '  ,p?ge 37 e!ine „J ’ 13, f o l l o w i n g  “ c a r e ”
sick persons

05/04/2005 10:45 a.m.

> Page 20 line 27

> Page 22 

lines 28 - 30

> Page 31 line 3

> Page 31 line 23

> Page 33 line 18

> Page 33 

lines 2 5 - 2 6

> Page 36 line 5

CSSB 125 (JUD)/”L”

3



Amendment 1 to CSHB 1 9 3 (HES)
24-GH'i016\”Y”

05/0 1/05

CSHB 193 (HES1/”Y”

14) Conforming technical amendment to * Page 37 line o1 
section renumbering

15) Technical amendment for definition of > P a g e 38 tine 7 following 
assisted living home to conform with <to”, through line 15
AS 47.33, ‘‘Assisted Living r  imes"

16) All other amendments are either > All the rest
conforming technical amendments per 
Leg. Legal or relate to section 
renumbering

CSSB 125 (JUDV”L”

> Page 36 line 5

> Page 36 line 29 

through Page 37 line 8

> All the rest

05/04/2005 10 :4 5  a m . 4



Amendment 2  to CSHB 1 9 3 (HES)
24*GH101S\”Y”

05/04/05

1) Delete "expanding reimbursable services under 
Medicaid waivers for older Alaskans and adults with 
disabilities to include adult companion services;”

2) Delete new Sec. 54 allowing an expansion of existing 
waivered services

> Page 1 lines 9-11

> Page 42 line 24 through 

Page 43, line 23

05/04/2005 10 :4 5  a.m.



in  T h e ir  O w n  H o m e s  

F a m ily  Sup p o r t  S e c tio n  

T o  CSH B 1 9 3  

( S e c  5 4 , p a g e  4 2 , v e rs io n  Y )

Keeping Seniors

P r e s e n te d  b y  

R e p r e s e n t a t i v e  S '  a r o n  C i s s n a

C o s t  S a v in g s  th r o u g h  

__________ H o m e  H e a lth  C a re __________

• Federal policy stresses less expensive 
home care fo r seniors for as long as possible.

• A laska's Personal C are  A ttendan t (PCA) 
p rog ram  and o ther w aiver services 
im plem ent th is policy.

• O ver tim e, the p rog ram  grew  and becam e 
more expensive.

Keeping Seniors in their own homes?
.V V  '■ V  ’ "  ' ' '  ' $ ’:*■

To contain costs, DHSS issued Waiver regulations in 
May 2004 placing very strict caps on several in-horoe 
care services.
Restrictions hit Older Alaskans and Adults with 
Physical Disabilities, who live at home with family 
caregiverfs), especially hand.
These caps and cuts jeopardize the ability of frail 
seniors to remain in their own homes.



Since May the results of these caps and 
cuts have jeopardized seniors staying in 
their own homes.
Let's look at Sally and her mother. Her 
mother is already a Medicaid Waiver client, 
who could be admitted tomorrow, to a 
nursing home, instead o f staying with her 
diughter, Sally. She has medical prob lt,is 
plus Alzheimer's. She is not an appropriate 
candidate for a group adult day care center 
and she is not safe home alone (wandering, 
etc.).

Sally’s story...

S e w  r e g u la t io n !  p r o h ib i t  A N Y  c h o r e  s e rv ic e s  b e c a u s e  M o m  lix e s  
w ith  a  p h y s ic a l ly  n o n - d is a b le d  a d u l t  (S a lly) .

N e w  r e g u la t io n s  p r o h ib i t  u s in g  r e s p ite  c a r e  w h ile  a  p r im a r y  
c a r e g iv e r  w o r k s  a t  a  p a y in g  jo b .

P R E V IO U S  

P la n  o f  c a re  f o r  S a l ly ’ s  m o m :  

C h o re  s e r v ic e s  1 0  hrs/wk 
R e l a t e
(work.ime hours) 40 hr»+/wk

T o ta l  5 0 +  hiWwk





Dealing w ith problems...

Respite care reductions have forced 
numerous Alaskan fam ilies to “ give 
up".

Seniors move into institutions 
costing two to six times as much for 
the State’s Medicaid program.

February 2004. Legislative Research reported on 
the "Im pacts on  Expandlturas from  Terminating  
the  Personal Care Program".

i>



F a m i ly  S u p p o r t  C o s t  C o m p a r i s o n  
(2005)

P e rs o n a l C a re  A t te n d a n t  $ 65/day

N u rs in g  H o m e *  $ 4 3 5 /d a y

S a v in g s  to  S ta te  $ 3 7 0 /d a y
*Prtvat§ N u rsin g  H o m e s  (a lso  a v a ila b le  to  M edicaid  

W aiver re c ip ie n ts  s h o u ld  th e y  c h o o s e :  S561/day

ii

P e r so n a l  C a r*  P ro g ra m  E tiro l le e a  Q ualify ing  for H om e
a n d  C om m unity  B a a e d  W aiv e rs, J u ly  2003 ■ O c to b e r

2003

■  KNorv MeOcaid
Clients 11.49 clients)

43 7 5 ^ ^
■ S o l All PCA Orenli or

Medicaid W aned

P
(1127 clients)

Notes: In order to qualify for the Medicaid waivers referred to In tnis table, clients must require a level of care equal to that which would be provided In an Institution 
Source: DHSS

L e t's  su p p o rt fa m ily  ca re g ive rs .

Stress, poor health and emotional strain 
are already a cost to family caregivers. 
Let’s provide a sensible and cost saving 
program that provides needed services 
and lets family members retain their 
place in the workforce.



Family caregivlng can have significant and 
severe physical and emotional 
repercussions for family caregivers...

“In addition, despite the declared importance of taking care of 
yourself, many respondents saw a decline in their own healthful 
behaviors. Exercise is the healthy behavior most likely to suffer, 
only half as many caregivers said they get regular exercise now 
that they are caregivers than before (30% vs. 61%). Fewer 
caregivers seek prompt attention from 9 doctor for their own 
health problems than did so bi.ure they were caregivers (47% vs. 
70%)"

From a study by the 
National Family Caregivers Association

Family caregivers are the backbone o f  
our health care system  and a stand-in for 
the social safety net, neglected by both.
It Is critical that we develop policies that 
support and encourage family |

I caregivlng..._______________________ j

• 80% of Alaskan long-term care is provided by 
family caregivers

• US annual market value of care by faHly 
caregivers = $257 billion, more than twice what 
is spent on nursing home and home health care 
combined.

W h a t th is  a m e n d m e n t w i l l  c

v '  'Iallows a caregiver to go to 
time
allows a caregiver time to shop for 
groceries, go to doctor appointments 
and maintain their own health 

• allows the State to save money by 
enabling seniors to be cared for at 
home

lo:
"ir V’ 

work fiill-



F am ily  s u p p o r t  se rv ic es , in 
c o m b in a tio n  w ith  P C A  a n d  re sp ite  
care  m a y  n o t e x c e e d  6 0  h o u rs  p e r  
w eek.



F e b r u a r y  1 6 , 2 0 0 4 R e p o r t  N u m b e r  0 4 . 1 5 5

Potential. Impacts on Expenditures from Terminating the

Personal Care Program

C h u c k  B u r n h a m , L e g i s l a t iv e  A n a l y s t

Y ou  a ske d  a b o u t the  P e rso n a l C a re  P rog ram  w ith in  th e  A la s k a  D e p a rtm e n t o f H ea lth  a n d  Socia l 
S e rv ices . S pec ifica lly , yo u  w a n te d  to  kn o w  ho w  e x p e n d itu re s  in o th e r s ta te  p rog ram s w o u ld  be 
im p a c te d  i f  the  p ro g ra m  is te rm in a te d .

A s  you  kn o w , th e  P ersona l C a re  P rogram , o ve rs e e s  h o m e  ca re  se rv ice s  th a t e n a b le  fu n c tio n a lly  
d isa b le d  a n d  * ra l e ld e rly  A la s k a n s  to live  in th e ir  ow n  h o m e  o r  co m m u n ity  in s te a d  o f be ing  p laced  
in m o re  c o s ily  a n d  res tric tive  lo n g -te rm  ca re  in s titu tio n s  T h ro u g h  loca l p ro v id e r agenc ies , the  
p rog ram  cu rre n tly  funds  P e rsona ! C a re  A ss is ta n ts  (P C A s) to  he lp  2 ,5 0 0  e n ro lle e s  in ta sks  such 
as ba th ing , d re ss in g  a n d  g ro o m in g , shopp ing  a n d  c le a n in g , a n d  w ith  o th e r a c tiv itie s  th a t requ ire  
se m i-sk ille d  o r  sk illed  c a re .1

T he  tim e  co n s tra in ts  o f  th is  re q u e s t d id  n o t a llo w  fo r  in -d e p th  a n a lys is  o f the  e ffec ts  o f te rm ina ting  
th e  P e rso n a l C a re  P rog ram  on  a  w id e  b read th  c f  o th e r s ta te  p rog ram s. W e  co n ce n tra te d  ou r 
e ffo rts , th e re fo re , o n  e xa m in in g  tw o  re la ted  issues  th a t sh o w  th e  p o te n tia l im p a c t o n  spend ing  fo r 
o th e r p ro g ra m s  i f  th e  P e rso n a l C a r  P rog ram  w e re  te rm in a te d .

T he firs t is s u e  w e  a n a lyze  is  th e  e xp e c te d  rap id  g row th  in  th e  pop u la tio n  o f A la ska n s  aged  6 5  and 
o v e r and  th e  irtc raaas in d e m a n d  fo r  nu rs ing  h om e  and  a ss is te d  liv in g  ca re  th a t is e xp e c te d  as a 
re s u lt  A s  vou  w il  see, p o p u la tio n  g row th  in th is  a g e  g ro u p  a lo n e  is  e xp e c te d  to  fo rc e  s ig n ifica n t 
in c reases  in the dem a n d  fo r  lo n g -te rm  ca re  se rv ice s  in th e  s ta te . O u r se co n d  a n a lys is  co m p a re s  
the  c o s t o f  p ro v id in g  P C A  se rv ice s  w ith  the  c o s t o f  n u rs ing  hom e  and  ass is ted  liv ing  ca re  fo r 
c u rre n t e n ro lle e s  and  fo r  th e  n u m b e r o f e n ro lle e s  th a t c a n  b e  e xp e c te d  in 2025  th rough  
popu la tion  g ro w th  a lo n e .2

' Thi« information is available on the program1* website at www.haa. stata. ak. us/dsds/pcaAnma htm.

1 It i* important to not that our enslyses art based on several approximates and rough estimates. Further, estimates
of the numbers of people requiring certain types of cere in the future are baaed solely on projected population growth and 
include neither current nor tutura latent demend fa services that may exist There may be other variables, not addressed 
in this report, that v4l likely impact the number of people Mho may require these services in the future.

907-463-3991 
907-463-3906 (fix)

Alaska Legislators 
Legislative Research Services

w3. hgia. atata.ak ua/RamarcMa$aanh_homa.htm

Slat* Capioi 
Junaau, AK 99601

http://www.haa


C o s t s  fo r  D ifferen t  Levels of  C are

T a b le  2 c a lc u la te s  th e  n u m b e r o f p eop le  re ce iv in g  P C A  s a r- .c a s  a t  a  p e rce n ta g e  o f th e  o ve ra ll 
A la ska  popu la tion . In add ition , T a N e  2  uses  th is  pe ro e n tcg e  to  c a lc u la te  th e  to ta l n u m b e r o f 
pe rsons  th a t co u ld  be  e xp e c te d  e n ro ll in  th e  P e rso n a l C a re  P rog ram  in  2 0 2 5  if no  ch a n g e s  to  th e  
p ro g ra m  a re  m ade . It is  im p o rta n t to  n o te  th a t th is  p ro jec tion  a cco u n ts  so le ly  fo r popu la tion  g row th  
and  in d u d o a  n e ith e r  la te n t dem a n d  fo r  se rv ice s  th a t m a y  e x is t no r a n y  o th e r  va ria b le s  th a t cou ld  
in flu e nce  d e m a n d  fo r  se rv ices .

Table 2: Personal Care Pi ogram Growth
2004*2021

Due to Population Increase from
i

Y sa r
O v s rs ll A la s ka 
P opu la tio n

<•)

P a rsons Sarvad 
by P f!A  P rog ram

(b)

P a rc sn t o f 
P opu la tio n Sarvad 
by PCA P rog ram

C u rra n t E s tim a te 2004 663,237 2,500 0.38%
P ro je c ted 2025 833,OOP 3,140 0.38%

NOTES: The projected persons served by the PCA program in 2025 assumes that the percent of the total 
population served wM remain constant. These projections do not taka into account any latent demand for services 
that may currently exist or any other variables outside of population growth.
SOURCES: (a) Alaska Department of Labor and Workforce Development, Research and Analysis Section, 
available online at http://slmia.labor.ststo.ak.us; (b) *..J currant estimate of parsons served Is published on the 
program's website at www hss.ttsta.sk.utMad&'pcs/homo htm.

In  Tab le  3 w e  use  th e  cu rre n t a n d  p ro je c te d  fig u re s  o f the  p o p u la tio n  se rved  by PC A se rv ices  
o u tlin e d  in T a b le  2  to  es tim a te  th e  co s ts  fo r  nu rs in g  hom e, a ss is ted  liv ing , and pe rsona l ca re  
se rv ices  fo r  a ll P e rso n a l C a re  P rog ram  e n ro lle e s .8 T he  in te n t o f T a b le  3 is n o t to  su g g e s t th a t all 
p e o p le  re ce iv in g  P C A  se rv ice s  w o u ld  be  fo rced  in to  ass is ted  liv ing  o r  nu rs in g  hom e care . R a ther, 
o u r  in ten t is to  p ro v id e  a  com p a riso n  o f co s ts  fo r  e qua l popu la tion  g ro u p s  fo r  each leve l o f care . 
F o r fu r th e r co m p a riso n , w e  ca lcu la te  th e  c o s t fo r  100% , 50% , and  2 5 %  o f o u r p ro jec ted  20 2 5  
e n ro lle e s  in ea ch  lave i o f ca re . A s  you  ca n  see , th e  co s t i f  the  e n tire  g ro u p  w e re  to  re ce ive  nu rs ing  
h o m e  ca re  is o v e r se  ;e n  tim e s  the  co s t if  the  g ro u p  re ce ive d  P C A  s e rv ic e s .8

I hope  you  find  th is  in fo rm a tion  to  be  use fu l. P lease  d o  not hes ita te  to  co n ta c t us  if you  have  
qu e s tio n s  o r  n e e d  a d d itio n a l in fo rm ation.

' Annual Panonal Cara Aaaiatant costa wars derived by dividing the total FY20O4 program budget by the approximate 
number of anrollaaa. The total budget figure uaad do not include 'state-only' funds that maka up a vary small portion of the 
total amount Nursing Home and Aasiatad Living costs ara from the Mat-Life Insurance *2003 Maiket Survay on Nursing 
H ana and Home Health Cara Costs and Aasiatad Living Costs," available online at vwvw gilfco.conVLTCcosts.html.

“ Again, these figures ara for comparison purposes only and do not represent estimates of actual costs or numbers of 
people utilizing the different types of cars. All costs ara in 2004 dollars.
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D E PT . O F  H E A L T H  A N D  S O C IA L  SE R V IC E S

O F F IC E  O F  T H E  C O M M IS S IO N E R  
F IN A N C E  A N D  M A N  A  G E M E N T  S E R  V IC E S

FRANK H MURKOWSK1, GOVERNOR

P O . Box 110650 
Juneau, AK 99811-0650 
Phone: (907) 465-3082
Fax: (907) 465-2499

M E M O R A N D U M

D A T E :

T O :

F R O M :

A pril 2 2 , 2 0 0 5

C h ery l F ra sc a  
D ire c to r
O ffic e  o f  M a n a g e m e n t a n d  B u d g e t

Ja n e t C larke, 
A ss is ta n t C

S U B J E C T :  -̂ A d d itio n a l F Y 0 5  S u p p le m e n ta l R eq u est fo r S D S  M edica:i d —

A tta ch e d  is a F Y 0 5  su p p le m e n ta l re q u e s t fo r  th e  D e p artm e n t o f  H e a lth  a n d  S o c ia l S erv ices , 
D iv is io n  o f  S e n io r  a n d  D is a b il i t ie s  S e rv ic e s  M ed ica id  p ro g ra m . T h is  re q u e s t is  fo r add itio nal 
su p p le m e n ta l fu n d in g  in  th e  a m o u n t o f  $ 1 7 ,9 6 6 .7  ($ 10 ,345 .3  F ed  /  $ 7 ,6 2 1.4 G F  M atch ).

I f  you  n ee d  a d d itio n a l in fo rm a tio n , p le a se  c o n ta c t m e at 4 6 5 -1 6 3 0 .

T h an k  you  for c o n s id e ra tio n  o f  o u r  re q u e s t.

A tta c h m e n ts

cc: Joe l G ilb e rtso n , C o m m is s io n e r
K arleen  Ja c k so n , D e p u ty  C o m m is s io n e r  
S herry  H ill, S p e c ia l A s s is ta n t  
S tev e  A sh m an , D ire c to r , S D S  
L aura  B ak er, B u d g e t C h ie f



T he fo llo w in g  c h a rt d e m o n s tra te s  the  h is to rica l g ro w th  o f  th e  P C A  p ro g ra m :
I------------------------------------------------------------------------------------------------------------------------------------

P e r s o n a l  C a re  A s s is ta n c e  
B e n e f ic ia r ie s  a n d  C laim  P a y m e n ts  

a s  o f  April 21 , 2005
5.000

4.000

3.000 S*tZnoc
2.000 |

1,000

0
1996 1999 2000 2001 2002 2003 2004 2005

Fiscal year

Source. DHSS, FMS. Medicaid Budget Data for 1996-2004 are from MMJS-JUCE data Nov. 2004; 2005 data are projections as of Apr! 21. 2005

A s the L e g is la tu re  h a s  d ire c te d , th e  d e p a rtm e n t is  c o n tin u in g  to  re v ie w  m e a n s  o f  
c o n tro llin g  c o s ts  fo r th e se  p ro g ra m s  in  F Y 0 6 . H o w e v e r , a t th is  t im e , w ith o u t th is  rev ised  
su p p le m e n ta l fu n d in g  tim e  d o e s  n o t a llo w  fo r c o s t c o n ta in m e n ts  w ith o u t d ra s tic  im p ac ts  
to  the  p ro g ra m  b e n e f ic ia r ie s . W ith o u t a d d itio n a l fu n d in g  th e  p ro g ra m  w ill b e  o u t o f  
fund s b y  the  e n d  o f  M a y , 2 0 0 5 .

B u d g e ta ry  Issu e s :

A ll fund s w ill b e  in  th e  G ra n ts /B e n e f its  line .



\

C o sts  for a ll c a te g o r ie s  o f  se rv ic e s  in D S D S  M e d ic a id  hav e  risen  h ig h e r  th a n  o rig in a lly  
p ro je c te d . T h o u g h  th e  %  o f  g ro w th  y ea r to  y ea r has b een  on  a d o w n w a rd  tren d  (2 6 %  in 
2 r>03. 15%  in 2 0 0 4 ), w e  w e re  o v e rly  o p tim is tic  in  o u r  p ro je c tio n  o f  o n ly  a 3 %  g ro w th  ra te  
in F Y 05 . T h e  m o s t c u rre n t  p ro je c tio n  is fo r 11%  g ro w th  o v e r F Y 0 4 .

AD W A IV ER 
C C M C  W A IV ER  
M R D D  W A IV ER  
OA W A IV ER 
O T H E R  W A IV ER  S V C S  
P E R S O N A L  C A R E  S V C S  

N U R S IN G  H O M E S

f i O W A * - I f O O P C O f h L
= HO p io p fe L

FY04 AKSAS 
AR 23551 

ActualsThru 
3/31/04

FY05 AKSAS 
AR 23551 

ActualsThru 
3/31/05 % Change

11,562 5 10.988.0 -5 .0 % '
6,229.7 5,137.8 -17.5%  |

46,876.2 44,424.8 -5.2% 4
20,141.9 19,378.7 -3.8% }

295.3 196.1 -3 3 .6 % ,
46,358.8 59,282.7 27.9%
45,612.4 51,663.2 13.3%

177,076.8 191.071.3

D ii

n f t  

a preWe/n

T h e  chart b e lo w  p ro v id e s  a su m m a ry  o f  th e  h is to rica l tren d s  o f  b e n e f ic ia r ie s  and c la im s 
p ay m en ts  for th e  D S D S  M e d ic a id  p ro g ram .

$300,000

S250 000

£  $200,000 (/I —
I  f
e ™ 5150.000
™ 3 a. o
e - S 100.000

D ivision of S e n io r s  a n d  D isab ilities 
B e n e fic ia r ie s  a n d  Claim  P a y m e n ts  

a s  o f April 21, 2005

I Claim Payments 

■ Beneficianes

1998 1999 2000 2001 2002 
Fiscal Year

2003 2004 2005

9.000 

7 500

6.000 IA
*w

4.500 C
o
c

3.000 ®

1.500

Source tx s s . FMS MeflicaC Bvdgel Oala for 1998 2004 ire  from MME-JUCE data Nov 2004. 2005 data are projections as of Apr4 21 2005

The P erson al C a re  A tte n d a n t p ro g ra m , w h ic h  w as id e n tif ie d  as a m a jo r  p o rtio n  o f  the 
Fast T rack  su p p le m e n ta l g ro w th  p ro je c tio n , is e x p e c ted  to  c o n tin u e  to g ro w  b y  a 
m in im u m  o f  2 0%  o v e r  F Y 04 .


