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Representative M ike K e lly
House District 7

S P O N S O R  S T A T E M E N T  

C S H B  \ 1 1 (  )
(W O -  LS0429\F)

"An Act relating to employee and employer contributions to the teachers' retirement system and 
the public employees' retirement system; and providing fo r  an effective date."

C S F B  177 is the second o f three bills (HB 170 & HB 191) in troduced  by the sponsor in response 
to the grow ing unfunded liability in our state retirem ent system s.

CSH B 177 w ould adjust the existing unretired em ployee contribu tion  rates in the Public 
E m ployees’ R etirem ent System  (PERS) and the T eachers’ R etirem ent System  (TRS) from a 
fixed rate as curren tly  established in statute to a variable rate that m ay be increased by no more 
than .5% annually  with a m axim um  increase o f 5%. In addition, C SH B  177 stipulates that the 
increase in em ployee contributions will only apply to the past service cost rate.

Further, CSHB 177 includes a legislative intent statem ent the c learly  states that m oney collected 
from  these increases “be used solely for the purpose o f  stabilizing, restoring, and p ro tecting” the 
T eacher R etirem ent and Public Em ployee R etirem ent System s.

T he present value o f  the unfunded liability o f  the tw o system s exceeds $5 billion, and the future 
value o f that liability  is predicted to be triple that am ount over the next 25 years. Now , it is 
essential that the Legislature im plem ent m easures that will stop the unfunded liability  from 
grow ing and will elim inate it over time.

The adoption o f a new D efined C ontribution (D C) tier in PERS and TR S (HB 191) will help to 
elim inate the risk o f unfunded liability associated with new  hires. W e believe that changing 
em ployee contribution rates to provide for greater sharing betw een em ployers and em ployees to 
help offset the increased costs o f benefits and elim inate the unfunded liability  is a m atter o f 
equity. A laska’s governm ent em ployers cannot pay 26-47%  o f em p lo y ees’ gross pay to fi.nd
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retirem ent and retirem ent m edical benefits w ithout raising  local property and sales taxes. The 
m ajority  o f non-beneficiary  A laskans are likely  to resist this action. H ow ever, if  public 
em ployees and their em ployers share the burden to a g rea ter ex ten t, we believe A laskan: vill 
w ork together to resolve the funding shortfall and m ake the system s, once again, financially  
sound. Increased contribu tions early  in the 25-year period will result in significantly  low er total 
costs to A laska’s governm ent em ployers and em ployees. This bill w ould change m onthly 
contributions for existing T iers, but w ould not decrease benefits.

W e urge jo u r  support o f C SH B  177.

Member, Huuse Finance Committee
Representative Mike Kelly @ lev is. state.ak. us
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Sectional Analysis 
C S H B  1 7 7 C  )

(W O  -  LS0429\F)

"An Act relating to employee and employer contributions to the teachers' retirement system and 
the public employees' retirement system; and providing fo r  an effective date."

S ection  1. -  The original section one has been replaced with a legislative intent statem ent (Page 
1, lines 7-11)

S ection  2. -  Like the original version this section changes the m em ber contribution rate for TRS 
from  8.65%  to a variable rate that shal be calcu lated  under the new ly created  AS 14.25.052. 
(Page 1, lines 13-14 through Page 2, lines 1-9)

S ection  3. -  W hile this section creates the new  statute, AS 14.25.052 as m entioned above, it is 
m uch m ore lim ited than the original version. F irst, it establishes a m inim um  contribution rate of 
the existing 8.65% . Second, it establishes m at the contribution rate m ay not exceed an increase 
o f .5% annually. Third, it stipulates that the increased contribution rate m ay only  be applied to 
the past service cost rate. Lastly, it provides that the em ployee contribution rate m ay never 
exceed 13.65%  (or a total increase o f  5%). This section also provides fo r defin itions that apply 
specifically  to the section. (Page 2, lines 10-31)

S ection  4. -  This section establishes contribution rates for TRS em ployers. It m akes the 
stipulation that an increase in the em ployer contribution rates m ay not exceed 5%  annually.
(Page 3, lines 1-9)

S ection  5. -  This is the corresponding language for PERS for Section 2 above. It changes the 
m em ber contribution rates from a fixed rate (7.5%  for police and fire, and 6.75%  for all others) 
to a variable rate to oe calculated  under the new ly created  AS 39.35.16? (Page 3, lines 10-23)

S ec tion  6. -  This is the corresponding language for PERS for Section 3 above. F irst, it 
establishes a m inim um  contribution rate o f the ex isting  7.5%  for police and fire and 6.75%  for all
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o ther PERS m em bers. Second, it estab lishes that the contribution rate m ay not exceed an 
increase o f  .5% annually. T hird , it stipulates that the increased contribu tion  rate m ay only  be 
applied to the past service cost rate. Lastly , it provides that the em ployee contribu tion  rate may 
never exceed 12.5% for police and fire and 11.75%  for all o ther PER S m em bers (o r a total 
increase o f 5%). T his section also provides for defin itions that apply  speci fically to the section. 
(Page ? lines 24-31 through Page 4, lines 1-19)

Ser tio i 7. -  This section establishes contribution rates for PER S em ployers. It m akes the 
stipu 'a tion  that an increase in the em ployer contribution rates m ay not exceed  5% annually.
(Pa 'e 4, lines 20-22)

S ection  8. -  This section provides for an effective date o f  July 1, 2005 for this act (Page 4 line 
23)

Member, House Finance Committee
Representative Mike Ke 'h  @ lee is. state, ak. us
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S P O N S O R  S T A T E M E N T  
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"An Act relating to employee and employer contributions to the teachers' retirement system and 
the public employees' retirement system; and providing fo r  an effective date."

HB 177 is the second o f  three bills (H B 170 & KB 191) introduced by the sponsor in response to 
the grow ing unfunded liab ility  in our state retirem ent .systems.

HB 177 w ould adjust the ex isting  unretired em ployee contribution rates in the Public 
E m ployees’ R etirem ent System  (PER S) and the T eachers’ Retirem ent System  (TR S) from  a 
fixed rate as curren tly  estab lished  in statute to a floating rate, which w ould eventually  equal the 
em ployer contribution rate. A lthough initial adjustm ents to the em ployee contribution rates 
w ould result in increases in contribution rates, HB 177 also provides a m echanism  for 
corresponding decreases in contribution rates for both em ployers and em ployees as the unfunded 
liability is paid off.

The present value o f  the unfunded liability  o f  the two system s exceeds $5 billion, and the future 
value o f that liability  is p red icted  to be triple that am ount over the next 25 years. Now , it is 
essential that the Legislature im plem ent m easures that will stop the unfunded liability  from  
grow ing and will e lim inate it over time.

The adoption o f a new  D efined C ontribution (D C ) tier in PERS and TRS (HB 191) will help to 
elim inate the risk o f  unfunded liability associated  with new hires. W e believe that changing 
em ployee contribution rates to provide for a 50/50 sharing between em ployers and em ployees to 
help offset the increasing costs o f  benefits and elim inate the unfunded liability  is a m atter o f 
equity. A laska’s governm ent em ployers cannot pay 26-47%  o f  em ployees’ gross pay to  fund 
retirem ent and retirem ent m edical benefits w ithout raising local property and sales taxes. The 
m ajority  o f non-beneficiary  A laskans are likely to  resist this action. H ow ever, if  public
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employees and their employers share the burden, we believe Alaskans will work together to 
resolve the funding shortfall and make the systems, once again, financially sound. Increased 
contributions early in the 25-year period will result in significantly lower total costs to Alaska’s 
government employers and employees. This bill would change monthly contributions for 
existing Tiers, but would not decrease benefits.

We urge your support of HB 177.

Member, H ouse Finance Committee
R e r ’-esentative M ike Kelh@ leQis.state.ak.us

mailto:Kelh@leQis.state.ak.us
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CS FOR HOUSE BILL NO. 177( )

IN TH E L E G ISL A T U R E  O F TH E STA TE O F A LA SK A  

T W E N T Y -FO U R T H  LEG ISLA TU R E - F IR ST  SESSIO N

BY

Offered:
Referred:

Sponsor^): REPRESENTATIVE KELLY

A BILL 

FOR AN ACT ENTITLED

1 "An Act relating to employee and employer contributions to the teachers' retirem en.

2 system and the public employees' retirem ent system; and  providing for an effective

3 date."

4 BE IT ENACTED BY TH E LEGISLATURE OF TH E STA TE O F ALASKA:

5 * Section 1. The uncodified  law  o f  the State o f  A laska is <imended by adding a new  section

6 to read:

7 LEG ISLA TIV E IN TEN T. It is the intent o f  the legislature that the m oney collected

8 from  the increased em ployee contributions authorized by A S 14.25.052, added by sec. 3 o f

9 this Act, and by AS 39 .35.162, added by sec. 6 o f  this Act, be used solely for the purposes o f

10 stabilizing, restoring, and pro tecting  in perpetuity  the teachers ' retirem ent system  (AS 14.25)

1 1 and the public em ployees' retirem ent system  (AS 39.35).

12 * Sec. 2. A S 14.25.050(a) is am ended to read:

13 (a) Except as provided in (c) o f  this section, beginning July 1, 2005

14 [JA N U A R Y  1, 1991], each m em ber shall contribute to the system  a percentage [AN

New Text Underlined IDELETED TEXT BRACKETED]
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1 A M O U N T  EQ U A L TO  8.65 PER C EN T] o f  the m em ber's base salary  accrued from

7 July  1 to  the fo llow ing June 30, as determ ined u n d e r AS 14.25.052. The em ployer

3 shall deduct the contribu tion  from  the m em ber's salary  at the end o f  each payroll

4 jj period, and the contribution shall be credited  by the system  to the m em ber

5 contribution account. The contributions shall be deducted from  em ployee

6 com pensation before the com putation o f  applicable  federal taxes and shall be treated

7 as em ployer contributions under 26 U.S.C. 414(h)(2). A m em ber m ay not have the

8 option o f  m aking the payroll deduction d irectly  in cash instead o f  having the

9 contribution picked up by the em ployer.

10 * Sec. 3. AS 14.25 is am ended by adding new  sections to read:

11 Sec. 14.25.052. Calculation of m em ber contribution rate, (a) Each active

12 m em ber shall contribute a percentage o f  the m em ber's base 'a la ry  to be determ ined

13 annually  in advance by the adm inistrator. The m inim um  m em ber contribu tion  rate is

14 8.65 percent.

15 (b) The m em ber contribution rate m ay be increased over the m inim um

16 m em ber contribu tion  rate only if  the increase is needed  to pay the system 's past service

17 cost. The m em ber contribution rate increase m ay not be applied tow ard the norm al

18 cost o f  the system .

19 (c) N ctw ith stan d irg  (b) o f  this section, the m em ber contribu tion  rate may not

20 increase m ore than  0.5 percentage points each fiscal year and m ay never exceed 13.65

21 percent.

22 (d) In th is section,

23 (1) "norm al cost" m eans the value o f  m em ber benefits expected to be

24 earned by active m em bers during a fiscal year;

25 (2) "past service cost" m eans the annual paym ent to be m ade over a

26 stipulated num ber o f  years to am ortize the system 's unfunded liability; .n this

27 paragraph,

28 (A ) "accrued liability" m eans the present value o f  all m em ber

29 benefits accrued by m em ber service during a fiscal year;

30 (B ) "unfunded liability" m eans the am ount by w hich the

3! accrued liability  o f  the system  exceeds the assets o f  the fund;

CSHB 177( ) -2-
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* Sec. 4. AS 14.25.070 is am ended to read:

Sec. 14.25.070. C ontributions by employer. A n em ployer shall contribute to 

the system  an am ount equal to the percentage, as certified by the adm inistrator, o f  the 

sum  total o f  the base salaries o f  all m em bers that is required in addition to m em ber 

contribu tions to provide the benefits o f  this chapter tim es the  sum  total o f  the base 

salaries paid to  m em bers, including any adjustm ents to contribu tions required by 

AS 14.25.173(a), by the em ployer. The maxim um  increase in the contribution rate 

for employers from one year to the next mav not be m ore than  five nercentage 

points, as actuarially calculated.

* Sec. 5. AS 39.35.160(a) is am ended to read:

(a) B eginning July 1, 2005 [JA N U A R Y  1, 1987], each peace officer or fire 

fighter shall contribute to the system  a percentage [A N  A M O U N T  EQ U A L TO 

SEV EN  A N D  O N E-H A LF PER C EN T] o f  the peace officer's o r fire fighter's 

com pensation as determ ined under AS 39.35.162, Except as provided in (d) o f  this 

section, beginning July 1, 2005 [JA N U A R Y  1, 1987], each o ther em ployee shall 

contribute to the system  a percentage [AN A M O U N T  EQ U A L TO  SIX AND 

T H R E E -Q U A R T E R S PER CEN T] o f  the em ployee's com pensation  as determ ined 

under AS 39.35.162. The contributions shall be deducted by the em ployer at the end 

o f  each payroll period. The contributions shall be deducted from  em ployee 

com pensation  before com putation o f  applicable federal taxes, and the contributions 

shall be treated as em ployer contributions under 26 U.S.C. 414(h)(2). A m em ber may 

not have the option  o f  m aking the payroll deduction directly instead o f  having the 

contribution picked  up by the em ployer.

* Sec. 6. A S 39.35 is am ended by adding a new  section to read:

Sec. 39.35.162. Calculation of m em ber contribution rate, (a) Each peace 

o fficer o r fire fighter shall contribute a percentage o f  the peace o ffice i’s or fire fighter's 

com pensation  to be determ ined annually  in advance by the adm inistrator. The 

m inim um  peace officer or fire fighter contribution rate is 7.5 percent. Each other 

em ployee shall contribute a percentage o f  the em ployee's com pensation to be 

determ ined annually  in advance by the adm inistrator. The m inim um  contribution rate 

for each other em ployee is 6.75 percent.

-3-
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1 (b) The rate for peace officers, fire fighters and  o ther em ployees may be

2 increased over the m inim um  rate set in (a) o f  this section  only  i f  the increa se is needed

3 to pay the system 's past service cost. A  rate increase m ay  not be applied  toward the

4 norm al cost o f  the system .

5 (c) N otw ithstanding (b ) o f  this section the rate  fo r m em bers m ay not increase

6 m ore than 0.5 percentage points each fiscal year and m ay never exceed 12.5 percent

7 for peace officers and fire fighters o r 11.75 percent for o ther em ployees.

8 (d) In this section,

9 (1) "norm al cost" m eans the value o f  benefits expected to be earned by

10 active m em bers in the system  during  a  fiscal year;

11 (2) "past service cost" m eans the annual paym ent to be m ade over a

12 stipulated num ber o f  years to am ortize the system 's u rJunded  liability; in this

13 paragraph,
. . .

14 (A ) "accrued liability" m eans the p resen t value o f  all m em ber

15 benefits accrued by m em ber service during  a  fiscal year;

16 (B) "m em ber" m eans a  peace officer, fire fighter or other

17 em ployee who is a m em ber o f  the retirem ent system  in th is chapter;

18 (C) "unfunded liability" m eans the am ount by which the

19 accrued liability o f  the system  exceeds the assets o f  the fund.

20 * Sec. 7. A S 39.35.250 is am ended by adding a new  subsection to read:

21 (d) The m axim um  increase in the contribution rate for em ployers from one

22 year to the next m ay not be m ore than five percentage points, as actuarially  calculated.

23 * Sec. 8. This Act takes effect July 1, 2005.

WORK DRAFT WORK DRAFT 24-LS0429VF
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Scrol through Hans cpha by State

t

State
m a i l
M B  H 0 B 3 H 3 H

Employee 
Contribution 

s Rate

Employer 
Contribution-. 
‘ Rate

for
FY ended

AK Alaska PERS Both 6.75% for general 
employees; 7.5% for 
police and fire

6.75% 6/30/2004

AK A la s k a  T e a c h e is No 8.65% 7.68% 6/30/2004
AL A la b am a ER5 Yes 5.0%; state police 

contribute 10.0%
3.95% for state 
employees; local

9/30/2003

CA

Arizona Public Safety Personnel

A riz o n a SRS 

P hoen ix ERS

California PERF B o th

California Ladien

5.0%
non-contributory
3.90%
7.65%

5.70%
5.0% picked up by 
employer

employer rates vary 
5.02%
10.0%
13.0%
weighted average of 
3.75%; varies by 
employer depending 
on valuation, with a 
minimum of 2.0%
5.70%
6.86%

Most state employees 14.8% for most state 
contribute 5.0%; an employees; rates
agreement with 
employee unions 
resulted in the 
suspension of 
r quired employee 
contribution rates for 
FI' 04. Most other 
employees contribute 
7.0% to 9.0%.
8.0%
weighted average 
rate is 5.98%; 
ranges from 2.71% 
for general members 
to 9.08% for safety 
employees 
participating in tne 
enhanced benefit 
structure

vary for participating 
political subdivisions.

8.25%
weighted average 
rate is 24.22%; 
ranges from 14.22% 
for general members 
to 42.61% for safety 
employees 
participating In the 
enhanced benefit 
structure

9/30/2003
6/30/2004
6/30/2003
6/30/2003

6/30/2004
6/30/2003

6/30/2004

6/30/2004
12/31/2003



CA LA Countv ERS Yes

CA San Dieoo County

CA
CO
CO

CO
a

CT
DC
DC
DE

San Francisco Qtv & County 
Colorado Municipal 
Colorado State & School

P c n y c r S choo ls 

Connecticut SERS

C o n n e c t ic u t T e a c h e rs

PC Police ft Fire 
PC Teache rs

Pc!awars-5tatc Employees

fl F lo r id a RS

GA Georgia ERS 
GA Georola Teachers 
HI Hawaii ERS

IA Io w a  PERS

id id a ta .E £ f iS

IL Chicago Tcac’ ers
il I l l in o is  M u n ic ip a l

IL Illinois SERS

IL
IL

IN
IN
KS

Illinois Teachers 
Illinois Universities

Indiana PERF 
Indiana Tea. hrr^ 
Kansas PERS

Both
No
No

No
Yes

No
No
No
Yes

Between 5% and 
15%, depending on 
age and date of entry 
Into the plan; new 
participants may 
elect a non­
contributory option
8.39% to 8.85%; 
9.27% for public 
safety personnel
7.5%

Varies by employee; 
aggregate average is 
approximately 4.7%

Yes
Yes
v'es

Yes

Yes

Yes

Yes

No
No

Yes
Yes
Yes

8.0%
8.0%; state troopers 
contribute 10.0%
8.0%
2.0%; 5.0% for 
public safety 
personnel
7.0%
8.0%
8%
3.0% of earnings 
above $6,000

Both non-contributory

0%; 6.87% fo r public 
safety personnel

0%
9.60%
10.15%; 12.85% for 
state troopers
4.98%
4.9%

1.25%
5.0%
non-contributory

3.7%; 5.93% for 
most public safety 
personnel
5.86%; 7.21% for 
public safety 
personnel
9.0%
4.50% for general 
employees; 6.50% 
for law enforcement 
personnel
4.0% for those 
covered by Social 
Security, 8.0% for 
those not covered; 
public safety 
members contribute 
10.5%
9.0%
8.0%; public safety 
personnel contribute 
9.5%; employers 
pick-up member 
..ntributions
3.0%
3%
4.0%

9.20%
22.9%
0.3%
4.2% for state 
employees; rates for 
local governments 
ranges from 3.78% 
to 16.8%
6.28%; 17.42% for 
public safety 
personnel
10.41%
9.24%
14.47%; 15.33% for 
police and fire
5.75%; 8.90% for 
most public srfoty 
personnel
9.8%; 10.01% for 
public safety 
personnel 
4.6%
6.22%; 14.04% for 
law enforcement 
personnel

21.675%%

13.8%
7.6%

5.6%
25.2%
5.18% for state and

6/30/2003

6/30/2003

6/30/2003
12/31/2003
12/31/2003

12/31/2003
6/30/2002

6/30/2003
9/30/2002
9/30/2002
6/30/2004

6/30/2004

6/30/2003
6/30/2004
6/30/2004

6/30/2004

6/30/2003

6/30/2003 
12/31/2003

6/30/2004

6/30/2004
6/30/2004

6/30/2003
6/30/2003
6/30/2004



KS Yes

school; 3.82% for 
local governments;
S. 7% for correctional 
employees 

7.0% 4 7% 12/31/2003
KS Wichita Fire & Police Yes u.0% 11.7% 12/31/2003
KY Kentuckv County Yes 5.0%; 8.0% for 7.34%; 18.51% for 6/30/2004

KY Kentucky ERS Yes

hazardous duty hazardous duty 
employees employees
5.0%; 8.0% for 3.76% for most 6/30/2004

KY Kentucky Tec hers No

hazardous duty employers; 17.6% 
wo*-' rs for hazardous duty 

workers
9.ooa%; employee 13.105% for non- 6/30/2004

LA Louisiana SERS No

contributions are university 
picked up by the participants; 13.84% 
employer for university 

participants
7.5%; public safety 17.8% 6/30/2004

LA Louisiana Teachers No

personnel contribute 
8.5% and
correctional officers 
contribute 9.0%
8.0% 13.1% 6/30/2003

MA Massachusetts SERS No 9.0% plus ' 0% of 6.64% 12/31/2003

MA Massachusetts Teachers No

pay above • 10,000; 
state police 
contribute 12% plus 
2% above $30,000
5% to 11%, 12/31/2003

MD Maryland PERS Yes

depending on 
member's date of 
entry
2.0% 8.06% 6/30/2004

MD Maryland Teachers Yes 2.0% 9.35% 6/30/2004
ME Maine Local Both 8 5% varies depending on 6/30/2003

ME Maine State and Teacher No

employer plan 
selection

7.65%; 8.65% for 12.19% for state 
state police employees; 17.71% 

for teachers
0% to 10%, «ar1es by employer

6/30/2003

MI Michiaan MunldDal Yes 12/31/2003

MI Michigan Public Schools Yes

depending on 
employer election
3.0% of first $5,000 6.2% 9/30/2004

MI Michiaan SERS Yes

of pay, plus 3.6% of 
next $10,000, plus 
4.3% of pay above 
$15,000
non-contributory 8.75% 9/30/2004

MN Duluth Teachers Yes 5.5% 5.79% 6/30/2003
MN MinneaDOlis ERF Yes 9.75% 24.0% 6/30/2003
MN Minneaoolis Teachers Yes 8.5% 12.14% 6/30/2004
MN Minnesota PERF Yes 5.10% 5.53% 6/30/2004
MN Minnesota State Emolovees Yes 4.0% 4.0% 6/30/2003
MN Minnesota Teachers Yes 5.0% 5.0% 6/30/2004
MN St. Paul Teachers Yes 8.0% H.64 6/30/2004
MO Missouri DOT and Highway Patrol Yes non-contributory 23.29% for non­ 6/30/2003

uniformed; 34.94% 
for uniformed



personnel
MO Missouri Local Yes non-contributory or 

4%, depending on 
employer election

varies by plan type 
and actuarial 
valuation

MO Missouri Non-Teachers Yes 5.0% 5.0%
MO Missouri State Emolovees Yes non-contributory 9.35%
MO Missouri Teachers No 10.5% 10.5%
MO SL_LquIs School Emolovees Yes 5.0% 8.03%
MS MiSSlSSlDDl P^RS Yes 7.25% 9.75%
MT M o n ta n a PERS Yes 6.9% 6.9%
MT Montana Teachers Yes 7.15% 7.58%
NC Charlotte Flr?f1qhters No 12.65% 12.65%
NC N o r th  Carolina Local Government Yes 4.8% for general 

employees and 
firefighters, 5.27% 
for law enforcement 
personnel

varies by employer

NC North_Carolina Teachers and State Emolovees Yes 6.0% 0.22%
NO North Dakota PERS Yes 4.0%; the state picks 4.12%; 8.33% for 

up its employees' public safety 
contributions personnel

ND N o r th  Dakota Teachers Yes 7.75% 7.75%
NE Nebraska Schools Yes 7.25% 8.02%
NH Nsw_Hamoshlre Retirement S stem Yes 5.90% for general 

employees and 
teachers; 9.30 for 
public safety 
personnel

4.06%, 12.11% for 
police officers; 
20.86% for 
firefighters

NJ New Jersey PERS Yes 5.0% 0% due to actuarial

NJ
NJ
Nfc
NM
NV

NV

•xlY
NY
NY

New Jersey Police & Fire
New Jersey Teachers
New Mexico PERF
New Mexico Teachers
Nevada Police Officer and Fireflohter

Yes
Yes
Yes
Yes
No

8.5%
4.5%
T,42%
7.60%
16.3%; most 
employers pay 
employee 
contributions in lieu

surplus
16.3%
0%
16.59%
8.65%
16.3%; most 
employers pay 
employee
contributions In lieu

Nevada Regular Employees

of salary increases as of salary increases 
certified by 
employers

No

New York City ERS 
New York City Teachers 
New York State Teachers

NY N L S ta te  & Local ERS

Yes
Yes
Yes

Yes

10.03% paid by 
employers for most 
members, in lieu of 
salary Increases or 
by salary reduction 
as certified by 
employers
3.0%
30% 11.695%
0% for Tiers 1 and 2; 2.52% 
3.0% for Tiers 3 and 
4

10.03%; most 
employers also pay 
employee
contributions, in lieu 
of salary increases or 
by salary reduction

2.22%

3 ^ The average 
contribution rate for 
FY 04 was 
approximately 5.9% 
of payroll.

6/30/2004 
6/30/2004 
6/30/2004 
12/31/2003 
6/3 /2004 
6/30/2003 
6/30/2003 
6/30/7003 
6/3« 2003

6/30/2004

6/30/2003
6/30/2004

6/30/2004
6/30/2004
6/30/2004

6/30/2003

6/30/2003
G/30/2003
6/30/2004
6/30/2003
6/30/2004

6/30/2004

6/30/2003
6/30/2003
6/30/2004

3/31/2004

NY NY State & Local Police 8. Fire Yes 0% The average 3/31/2004



OH O h io  PERS No 8 .5 % ; p u b lic  s a fe ty 
p e rs o n n » l p a y 9 .0% , 
la w  e r c em e n t 
p a y s 1 0 .1 %

OH Q h io .P o lic e &  F ire No 1 0 .0%

OH Q h ia .S ch o o l Em p lo y e e s No 9 .0 %

OH O h io , le a th e r s No 1 0 .0 %

OK O k la h om a PERS Yes 3 .0 %  o n  f i r s t

OK O k la h om a T e a c h e rs

o r  O re g o n PERS

Yes

Yes

p a P enn s y lv a n ia S ohoo ! Em p lo y e e s

PA P e n n s y lv a n ia  S ta te  ERS

R1 R hode Is la n d  ERS

R i R hode Is la n d  M u n ic ip a l

s c  S o u th  C a ro lin a Po lice

SC S o u th  C a ro lin a RS

SO S o u th  D a ko ta  PERS

TN TN P o litic a l S u b d iv is io n s

TN TN S ta te  a n d T ea ch e rs

TX Citv of Austin ERS

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

$ 2 5 ,0 0 0  o f p a y and 
3 .5 %  t l e n e a fte r fo r 
s ta te  em p lo y e e s ; th e  
c om b in e d  e e  a n d e r 
ra te  fo r c o u n ty  and 
lo c a l a g e n c ie s is 
1 3 .5 % , com p o se d o f 
a m in im u m  e e  ra te  o f 
3 .5 %  to  a m a x o f 
8 5% , a n d a 
m in im u m  e r ra te  o f 
5 .0 %  to  a m a x o f 
10.0%
7 .0 %

6.0%

e m p lo y e r
c o n tr ib u t io n  ra te  fo r 
PFRS fo r fis c a l y e a r 
en d e d M a rch 3 1 , 
2 0 0 4 w as
a p p ro x im a te ly  5 .8 %  
o f p a y ro l l .

1 3 .3 1 %  s ta te , 
1 3 .5 5 %  lo ca l 
em p lo y e rs , 1 6 .7 0%  
law  e n fo r c e m e n t and 
p u b lic  s a fe ty  
p e rs o n n e l

1 9 .5 %  fo r p o lic e ; 
2 4 .0 %  fo r A re

1 4 .0 %

1 4 .0%

1 0 .0 %  fo r s ta te  e r is ; 
th e  c om b in e d  ee and 
e r ra te  fo r c o u n ty  
a n d lo ca l a g e n c ie s is 
1 3 .5 % , c om p o s e d  o f 
a m in im u m  ee ra te  o f 
3 .5 %  to  a m a x o f 
8 .5 % , a n d a 
m in im u m  e r ra te  o f 
5 .0 %  to  a m a x o f 
10.0%

7 .5 %

6 .2 5 %

8 .7 5 %  fo r s ta te  
em p lo y e e s , 9 .5 %  fo r 
te a ch e rs

7 .0 % ; 8 .0 %  fo r 
p u b lic s a fe ty 
pe rs o n n e l

6 .5 %

6.0%

6 .0 % ; p u b lic s a fe ty 
p e rs o n n e l c o n tr ib u te  
8.0%
E m p lo y e rs m a y e le c t 
th e  n o n -c o n tr ib u to r y  
o p t io n ; o th e rw is e , 
5%
n o n c o n t r ib u to ry  fo r 
m o s t s ta te  and 
h ig h e r ed em p lo y e e s ; 
5%  fo r te a ch e rs

8.0%

1 1 .5%

1 1 .3 1 %  fo r th e  s ta te  
S c c 's ; 1 1 .1 1%  fo r 
sch o o ls ; 9 .0 8 %  fo r 
p o lic e &  f ire ; 9 .7 3 %  
'n a g g re g a te  fo r 
p o lit ic a l s u b d iv is io n s

3 .3 7%

1.1%
7 .6 8%  fo r s ta te  
em p lo y e e s ; ra n g e  fo r 
te a c h e rs f ro m  4 .6 3 %  
to  6 .9 3 %

ra te s v a ry  based on 
p a r t ic ip a t in g  p la n s ' 
v a lu a t io n

1 0 .3 %

7 .5 5 %  fo r s ta te  
em p lo y e rs  and sch oo l 
d is tr ic ts

6 .0 % ; p u b lic  s a fe ty  
p e rs o n n e l c o n tr ib u te  
8.0%
V a r ie s b y em p lo y e r 
based o n a c tu a r ia l 
v a lu a t io n

7 .2 9 %  fo r s ta te  and 
h ig h e r ed em p lo y e e s ; 
3 .3 9 %  fo r te a ch e rs

8.0%

12/31/2003

1 2 /3 1 /2 0 0 2

6 /3 0 /2 0 0 3

6 /3 0 /2 0 0 4

6 /3 0 /2 0 0 4

6 / 3 0 /2 0 0 4

6 /3 0 /2 0 0 4

6 / 3 0 /2 0 0 4

1 2 /3 1 /2 0 0 3

6 / 3 0 /2 0 0 3

6 /3 0 /2 0 0 3

6 /3 0 /2 0 0 4

6 /3 0 /2 0 0 4

6 /3 0 /2 0 0 4

6 /3 0 /2 0 0 4

6 /3 0 /2 0 0 4

12/31/2003



TX T e xa s C o u n tv  8» D is t r ic t

TX T e xa s ERS

TX T e xa s 1ECQS

t x  T e xa s M u n ic ip a l

t x  T e xa s T e a c h e rs

TX Houston Firefighters

UT

VA

VA

U ta h N o n c o n tr ib u to r v

F a ir fa x C o u n tv  S choo ls 

V irg in ia  R e t ire m e n t S y s tem

Yes

Y es

Yes

Yes

N o

Y e -

No

Yes

Yes

7 .7 % ; r is in g  to  
8 .3 5 %  9 /1 /0 3  a n d  
9 .0 %  7 /1 /0 4

6 .7 9 %

6.0%
n o n -c o n t r ib u to r y

5 % , 6 % , o r  7% , 
d e p e n d in g  o n ER 
e le c t io n

9 .1 %

6.0%
0%
M a tc h in g  o f 1 0 0% , 
1 5 0 % , o r 2 0 0 %  o f EE 
c o n tr ib u t io n s

6 .9 % , w h ic h  In c lu d e s 7 .4 % , w h ich In c lu d e s 
0 .5 %  fo r h e a lth  c a re  1 .4 %  fo r h e a lth  ca re 

b e n e fi ts .

15.4%

b e n e fi ts .

n o n - c o n t r ib u to r y

2.0%
5 .0 %

1 1 .7 0 %  fo r s ta te  and 
s c h o o l em p lo y e e s ; 
9 .6 2 %  fo r lo ca l 
g o v e rn m e n t 
em p lo y e e s

4 .0 %

1 .0 7 %  fo r s ta te  
em p lo y e e s ( f o r 
d is a b i l i ty  o n ly ) ; 
3 .7 7 %  fo r te a c h e rs ; 
ra te s v a r y  fo r 
p o l it ic a l s u b d iv is io n s 
fro m  0 %  to  2 2%

VT V e rm o n t S ta te  Em o lo ve e s fe s 4 .4 9 % 6 .7 0 %

VT V e rm o n t T e a c h e rs Yes 3 .9 % 3 .9 %

WA W a s h in a to n  LEOFF P lan 1 Yes 0% 0 .2 2 %

WA W a s h in g to n  LEOFF P lan 2 Yes 5 .1 1 % 3 .1%

WA W a s h in g to n  PERS 1 Yes 6 .0 % 1 .4 0%

WA W a s h in a to n  PERS 2 /3 Yes 1 .6 7 1 .9 %

WA W a sh in g to n  S choo l E m o lo v e e s P lan 2 /3 Yes 0 .8 5 % 1 .0 7%

WA W a s h in a to n  T e a c h e rs P lan 1 Yes 6 .0 % 1 .3 9 %

WA W a s h in a to n  T e a c h e rs P lan 2 /3 Yes 0 .8 7 % 1 .3 9%

W I W is c o n s in  R e t ire m e n t S y s tem Yes 5 .4 % 5 .2 %

WV W e s t V irg in ia  PERS Yes 4 .5 % 1 0 .5 %

w \, W e s t V lra in la  T e a c h e rs Yes 6 .0 % 2 1 .6 2 %

WY W vom m a P ub lic Em o lo ve e s Yes 5 .5 7 % ; law  
e n fo rc e m e n t 
p e rs o n n e l p a y 9 .3 %

5 .6 8 %

1 2 /3 1 /2 0 0 3

8 /3 1 /2 0 0 4

8 /3 1 /2 0 0 4

1 2 /3 1 /2 0 0 3

8 /3 1 /2 0 0 4

1 2 /3 1 /2 0 0 3

6/30/2C03

6 /3 0 /2 0 0 3

6 /3 0 /2 0 0 4

6 /3 0 /2 0 0 4

6 /3 0 /2 0 0 4

6 /3 0 /2 0 0 4

6 /3 0 /2 0 0 4

6 /3 0 /2 0 0 4

6 /3 0 /2 0 0 4

6 /3 0 /2 0 0 4

6 /3 0 /2 0 0 4

6 /3 0 /2 0 0 4

1 2 /3 1 /2 0 0 3

6 /3 0 /2 0 0 3

6 /3 0 /2 0 0 3

1 2 /3 1 /2 0 0 3

S.Q to Tog I Return to Report Selection Screen | Logout | Home
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P u b l i c  F u n d  S u r v e y  -  A c t u a r i a l  F u n d i n g  L e v e l s

• Default aort la Aacandlng by Stata. To awltch aort ordor to Daacendlng, aalact button:

a Then click column headings to sort 
a Click single 'Plan Name' to view report lor selected record 
a View graph showing funding levels and liabilities

______ Scroll through Plans alpha by State______ |
Dollars ara In 000 's

Unfunded
Actuarial Actuarial Actuarial Liability
Funding Assets Liabilities (Surp lus)

Ratio (0 0 0 's ) (0 0 0 ‘s ) (0 0 0 's )

Aggregate for the 122 Plans shown here 88.9% $2,0o9,287,328 $2,349,106,832 $259,819,504

No. State Plan Name

Actuarial
Funding

Ratio
Actuarial

Assets
Actuarial
Liabilities

Unfunded
Liability

(Su rp lu s)

Actuarial
Valuation

Date

1 AK Alaska PERS 7 2 .8 % $ 7 ,6 8 7 ,2 8 1 $ 1 0 ,5 6 1 ,6 5 3 $ 2 ,8 7 4 ,3 7 2 6 /3 0 /2 0 0 3

2 AK Alaska Teachers 6 4 .3 % ‘ 3 ,7 5 2 ,2 8 5 $ 5 ,8 3 5 ,6 0 9 $ 2 ,0 8 3 ,3 2 4 6 /3 0 /2 0 0 3

3 AL Alabama ERS 9 5 .4 % $ 6 ,1 0 0 ,8 4 6 $ 8 ,4 9 3 ,3 6 9 $ 3 9 2 ,5 2 3 9 /3 0 /2 0 0 2

4 AL Alabama Teachers 9 3 .6 % $ 1 8 ,1 1 0 ,4 7 0 $ 1 9 ,3 5 7 ,7 3 5 $ 1 ,2 4 7 ,2 6 5 6 /3 0 /2 0 0 3

5 AR Arkansas PERS r i8 .7 % $ 4 / !3 8 ,0 0 0 $ 5 ,0 0 5 ,0 0 0 $ 5 6 7 ,0 0 0 6 /3 0 /2 0 0 4

6 AR Arkansas Teachers 8 5 .9 % $ 8 ,1 1 3 ,0 0 0 $ 9 ,4 4 5 ,0 0 0 $ 1 ,3 3 2 ,0 0 0 6 /3 0 /2 0 0 3

7 AZ Arizona Public Safety 

Personnel

9 3 .6 % $ 4 ,4 3 5 ,3 7 3 $ 4 ,7 3 9 ,6 1 3 $ 3 0 4 ,2 4 0 6 /3 0 /2 0 0 3

8 AZ Arizona SRS 9 6 .8 % $ 2 2 ,5 7 2 ,0 0 0 $ 2 2 ,9 3 5 ,0 0 0 $ 3 6 3 ,0 0 0 6 /3 0 /2 0 0 3

9 AZ Phoenix ERS 8 8 .5 % $ 1 ,3 3 0 ,5 8 4 $ : ,^ 0 4 ,1 2 5 $ 1 7 3 ,5 4 1 6 /3 0 /2 0 0 3

10 CA California PERF 6 7 .7 % $ 1 5 8 ,5 9 6 ,0 0 0 $ 1 8 0 ,9 2 2 ,0 0 0 $ 2 2 ,3 2 6 ,0 0 0 6 /3 0 /2 0 0 3

11 CA California Teachers 8 2 .5 % $ 1 0 8 ,6 6 7 ,0 0 0 $ 1 3 1 ,7 7 7 ,0 0 0 $ 2 3 ,1 1 0 ,0 0 0 6 /3 0 /2 0 0 3

12 CA Contra Costa Countv 8 9 .6 % $ 3 ,2 9 6 ,7 3 6 $ 3 ,6 7 7 ,6 2 4 $ 3 8 0 ,8 8 8 1 2 /3 1 /2 0 0 2

13 CA LA County ERS 9 9 .4 % $ 2 8 ,2 6 2 ,1 2 9 $ 2 8 ,4 3 7 ,4 9 3 $ 1 7 5 ,3 6 4 6 /3 0 /2 0 0 2

14 CA San Dieoo Countv 7 5 .4% $ 3 ,8 3 1 ,3 3 4 $ 5 ,0 7 8 ,0 6 7 $ 1 ,2 4 6 ,7 3 3 6 /3 0 /2 0 0 2

15 CA San Francisco Cltv 8. Countv 1 1 7 .9% $ 1 1 ,1 0 2 ,5 1 6 $ 9 ,4 1 5 ,9 0 5 ($ 1 ,6 8 6 ,6 1 1 ) 6 /3 0 /2 0 0 2

16 CO Colorado Municipal 8 0 .2% $ 1 ,9 0 7 ,7 8 6 $ 2 ,3 7 9 ,2 2 9 $ 4 7 1 ,4 4 3 1 2 /3 1 /2 0 0 3

17 CO Colorado State & School 7 5 .2% $ 2 8 ,5 2 2 ,2 2 2 $ 3 7 ,9 1 4 ,5 0 2 $ 9 ,3 9 2 ,2 8 0 1 2 /3 1 /2 0 0 3

18 CO Denver Schools 9 0 .6 % $ 2 ,5 3 1 ,7 4 6 $ 2 ,7 9 3 ,7 8 8 $ 2 6 2 ,0 4 2 1 /1 /2 0 0 4

19 c r Connecticut SERS 6 1 .6 % $ 7 ,8 9 3 ,7 0 0 $ 1 2 ,8 0 6 ,1 0 0 $ 4 ,9 1 2 ,4 0 0 6 /3 0 /2 0 0 2

20 CT Connecticut Teachers 7 5 .9% $ 1 0 ,3 8 7 ,3 0 0 $ 1 3 ,6 7 9 ,9 0 0 $3 2 9 2 ,6 0 0 6 /3 0 /2 0 0 2

21 DC DC Police & Fire 1 0 0 .0% $ 1 ,0 9 7 ,3 0 0 $ 1 ,0 9 7 ,3 0 0 $ 0 * 1 0 /1 /2 0 0 0

http7/www.publicfundsurvey.org/ado/soit_FundingLevels_secure.asp?tSession=heath_hilya... 3/8/2005
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22 DC DC Teachers 100.0% $798,900 $798,900 $0* 10/1/2000

2 3 DE Delaware s ta te  Employees 103.0% $5,387,560 $5,229,927 ($157,633) 6/30/2004

24 FL Florida RS 112.1% $106,707,426 $95,185,433 ($11,521,993) 7/1/2004

25 GA Georola ERS 100.5% $12,428,736 $12,370,563 ($58,173) 6/30/2003

2 6 GA Georala Teachers 101.1% $42,372,661 $41,905,676 ($466,985) 6/30/2003

27 HI Hawaii ERS 71.7% $8,797,133 $12,271,331 $3,474,198 6/30/2004

28 IA Iowa PERS 88 .6% $16,951,943 $19,128,411 $2,176,468 6/30/2004

29 ID Idaho PERS 83.8% $6,297,800 $7,512,400 $1,214,600 7/1/2003

30 IL Chicago Teachers 92.0% $10,494,755 $11,411,528 $916,773 6/30/2003

31 IL Illinois Municipal 97 .6% $17,529,891 $17,966,103 $436,212 12/31/2003

32 IL Illinois SERS 54.2% $9,990,187 $18,442,665 $8,452,478 6/30/2004

33 IL Illinois Teachers 61.9% $31,544,729 $50,947,451 $19,402,722 7/1/2004

34 IL Illinois Universities 66.0% $12,586,300 $19,078,600 $6,492,300 6/30/2004

35 IN Indiana PERF 99.2% $8,994,854 $9,066,132 $71,278 7/1/2002

36 IN Indiana Teachers 42.1% $6,176,574 $14,664,661 $8,488,087 6/30/2002

37 KS Kansas PERS 75.2% $10,853,462 $14,439,546 $3,586,084 12/31/2003

38 KS Wichita Employees 106.8% $374,171 $350,444 ($23,727) 12/31/2003

39 KS Wichita Fire ft Police 106.1.% $361,687 $340,524 ($21,163) 12/31/2002

40 KY Kentucky Countv 75.1% $7,541,441 $10,041,709 $2,500,268 6/30/2004

41 KY Kentucky ERS 70.9% $7,167,473 $10,112,600 $2,945,127 6/30/200-*

4 2 KY Kentucky Teachers 69.4% $14,414,000 $20,784,200 $6,370,200 6/30/2004

43 LA Louisiana SFRS 59.3% $6,071,631 $10,237,574 $4,165,943 6/30/2004

44 LA Louisiana Teachers 68.9% $11,826,926 $17,173,256 $5,346,330 6/30/2003

4 5 MA Massachusetts SERS 83.9% $15,930,753 $18,996,053 $3,065,300 12/31/2003

4 6 MA Massachusetts Teachers 69.6% $17,074,000 $24,519,000 $7,445,000 1/1/2002

47 MD Maryland ngRS 91.2% $11,514,655 $12,621,578 $1,106,923 6/30/2003

48 MD Maryland Teachers 92.8% $20,155,415 $21,724,178 $1,568,763 6/30/2004

49 ME Maine Local 117.1% $1,537,235 $1,313,083 ($224,152) 6/30/2002

50 ME Maine State and Teacher 69.4% $5,877,158 $8,469,835 $2,592,677 P/30/2002

i l MI Michiaan Municipal 79.8'. $4,133,000 $5,181,200 $1,048,200 12/31/2002

>2 MI Michigan Public Schools 86.5% $38,726,000 $44,769,000 $6,043,000 9/30/2003

53 MI Michigan SEAS 88 .8% $10,441,000 $11,761,000 $1,320,000 9/30/2003

54 MN Duluth Teachers 95 .7%  $278,467 $291,109 $12,642 7/1/2003

55  MN Minneapolis ERF 92 .3%  $1,519,421 $1,645,921 $126,500 7/1/2003

56 MN Minneapolis Teachers 50.8% $877,764 $1,729,551 $715,069 7/1/2004

littp://www.publicfundsurvey.org/ado/sort_FundingLevels_secure.asp?tSession=heath_hilya... 3/8/2005
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5 7 MN Minnesota “ERF 76.7% $11,477,961 $14,959,465 $3,481,504 6/30/2004

5 8 MN Minnesota S tate Emo lovees 99.1% $7,757,292 $7,830,671 $73,379 6/30/2003

5 9 MN Minnesota Teachers 100.0% $17,519,909 $17,518,784 ($1,125) 6/30/2004

6 0 MN S L -P a u l.T e a c h e rs 71.8% $898,860 $1,251,460 $352,600 6/30/2004

6 1 MO Missouri DOT and H lahwav 
Patrol

56.4% $1,363,953 $2,418,146 $1,054,193 6/30/2003

6 2 MO Missouri Local 95.9% $2,808,907 $2,929,172 $120,265 2/29/2004

6 3 MO Missouri Non-Teachers 82.7% $1,837,308 $2,221,210 $383,902 6/30/2004

6 4 MO Missouri s ta te  E m p lo y e e s 84.6% $6.118,214 $7,230,011 $1,111,797 6/30/2004

6 5 MO Missouri Teachers 82.0% $21,501,572 $26,225,259 $4,723,687 6/30/2004

6 6 MO S t . . i o u is  School E m p lo y e e s 82.1% $873,300 $1,063,200 $189,900 1/1/2003

6 7 MS MIss IssIddI PERS 74.9% $17,103,285 $22,847,260 $5,743,975 6/30/2004

6 8 MT M o n ta n a PERS 100.0% $3,076,781 $3,077,764 $983 6/30/2002

6 9 MT Montana teach e rs 83.4% $2,484,800 $2,980,100 $495,300 7/1/2002

70 NC C h a r lo t te  F ir e f ig h te rs 93.9% $261,022 $277,843 $16,821 7/1/2003

71 NC North Carolina Local 104.2% $11,393,460 $10,929,356 ($464,104) 12/31/2002
Government

7 2 NC North Carolina Teachers and 108.7% $43,226,837 $39,770,839 ($3,455,998) 12/31/2002

7 3 ND Nfirth_E4kota_P£RS 94.0% $1,272,900 $1,196,500 ($76,400) 6/30/2004

7 4 ND North Dakota. Teachers 80.3% $1,445,600 $1,800,400 $354,800 7/1/2004

7 5 NE Nebraska Schools 87.3% $5,118,011 $5,864,260 $746,249 7/1/2004

7 6 NH New Hampshire Retirement 
System

71.1% $3,901,151 $5,355,387 $1,454,236 6/30/2003

7 7 NJ New Jersev PERS 107.3% $27,576,238 $25,689,891 ($1,886,347) 6/30/2002

7 8 NJ New Jersev Police & Fire 95.8% $18,425,172 $19,227,962 $807,790 6/30/2002

7 9 NJ New Jersey Teachers 100.0% $35,148,246 $35,146,592 ($1,654) 6/30/2002

8 0 NM New Mexico PERF 93.0% $9,275,676 $9,973,755 $698,079 6/30/2004

8 1 NM New M e x ic o T e a c h e rs 81.1% $7,518,200 $9,266,600 $1,748,400 6/30/2003

8 2 NV Nevada Police Officer and 71.7% $3,159,795 $4,408,373 $1,248,578 6/30/2004
Firefighter

8 3 NV Nevada Regular Employees 80 5% $13,670,516 $16,977,008 $3,306,492 6/30/2004

8 4 NY New Ygrfc.gtY ERS 99.9% $43,561,103 $43,619,936 $58,833 6/30/2002

8 5 NY New York Cltv Teachers 100.0% $34,177,750 $34,181,065 $3,315 6/30/2002

8 6 NY New York State Teocners 99.4% $71,780,400 $72,209,400 $429,000 6/30/2003

8 7 NY NY S ta te  8 Local ERS 100.0% $107,610,000 $107,610,000 $0* 4/1/2002

8 8 NY NY S ta te & Local Pc ice & 100.0% $19,412,000 $19,412,000 *o 4/1/2002
Ore
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89 OH Qhte PERS 85 .9% $43,706,000 $50,872,000 $7,166,000 12/31/2002

90 OH Ohio Police & Fire 92.8% $9,076,469 $9,785,766 $709,297 1/1/2002

91 OH Ohio School Employees 82.5% $0,772,000 $10,634,000 $1,862,000 6/30/2003

92 OH Ohio Teachers 74.8% $52,253,798 $69,867,425 $17,613,627 6/30/2004

93 OK Oklahoma PERS 76.1% $5,412,167 $7,114,778 $1,702,611 7/1/2004

94 OK Oklahoma Teacher? 47 3 % $6,660,900 $14,080,100 $7,419,200 6/30/2003

95 OR Oreaon PERS 86.1% $38,400,000 $44,600,000 $3,983,400 12/31/2003

96 PA Pennsylvania School 97 .2% $52,900,500 $54,443,800 $1,543,300 6/30/2003
Employees

97 PA Pennsylvania State ERS 104.9% $27,466,000 $26,180,000 ($1,286,000) 12/31/2003

98 RI Rhode Island ERS 65.1% $5,695,359 $8,746,641 $3,051,282 6/30/2003

99 RI Rhode Island Municipal 99 .7% $1,527,847 $1,532,471 $4,624 6/30/2003

100 SC Sauth.Carcilne Police 91.5% $2,511,369 $2,744,849 $233,480 7/1/2003

101 SC Sou th . Carolina RS 82.3% $20,197,936 $24,398,931 $4,200,995 7/1/2003

102 SD S o v lh .P e k o ta  PERS 97.7% $4,937,500 $5,051,700 $114,200 6/30/2003

103 TN tn Political Subdivisions 91.9% $3,605,529 $3,923,475 $317,946 7/1/2003

104 TN TN State and Teachers 99 .8% $22,099,252 $22,151,745 $52,493 7/1/2003

105 TX fltX .oX» .M S t»n .ERS 86.9% $1,348,800 $1,551,800 $203,000 12/31/2003

106 TX H o u s to n  F ir e f ig h te r ; 112.9% $1,863,100 $1,650,800 ($212,300) 7/1/2001

107 TX T e xa s C o u n ty  8  E J s tr ic t 100.5% $10,871,670 $10,813,500 ($58,170) 12/31/2003

108 TX Texas-EBF 97 .3% $20,036,647 $20,591,848 $555,201 8/3'/2004

109 TX Texas -ECOS 109.3% $679,243 $621,457 ($57,786) 8/31/2004

110 TX Texas Municipal 82 .6% $10,815,100 $13,100,100 $2,285,000 12/31/2003

111 TX I c * a s X e a c h e r s 91 .8% $88,784,000 $96,737,000 $7,953,000 8/31/2004

112 UT U tah N o n c o n tr ib v tp r y 92 .5% $11,640,475 $12,587,893 $947,418 12/31/2003

113 VA Fairfax Countv Schools 95 .6% $1,619,889 $1,693,956 $74,067 6/30/2002

114 VA Virginia Retirement Svstem 96 .4% $39,243,000 $40,698,000 $1,455,000 6/20/2003

115 VT Vermont State Employees 97 .6% $1,081,359 $1,107,634 $26,275 6/30/2004

116 VT Vermont Teachers 90 .2% $1,284,833 $1,424,662 $139,829 6/30/2004

117 WA w a s h in a to n  LEOFF Plan l 112.4% $4,803,000 $4,275,000 ($528,000) 9/30/2003

118 WA Washinaton LEOFF Plan 2 100.0% $2,740,400 $2,740,400 o • 9/30/2003

119 WA Washinaton PERS 1 80.6% $10,227,000 $12,692,000 $2,465,000 9/30/2003

120 WA Washinaton PERS 2/3 100.0% $10,084,230 $10,842,300 $758,070 9/30/2003

121 WA Washinaton School 100.0% $1,546,000 $1,546,000 $0* 9/30/2002

122 WA Washinaton Teachers Plan l 88.0% $9,086,000 $10,325,000 $1,239,000 9/30/2003
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1 2 3 WA W a s h in g to n  T e a c h e rs P lan 
211

100.0% $3,949,000 $3,949,000 $0* 9/30/2003

1 2 4 WI Wisconsin Retirement 
S y s te m

99.2% $62,685,300 $63,211,700 $526,400 12/31/2003

1 2 5 WV West Virginia PERS 73.2% $2,699,941 $3,691,001 $991,060 6,30/2003

1 2 6 WV West Virginia Teachers 19.2% $1,190,882 $6,243,834 $5,052,952 6/30/2003

1 2 7 WY Wyoming Public Emolovees 91.7% $4,657,898 $5,077,443 $419,545 1/1/2004

•Funds with an unfunded liability of zero use the aggregate cost actuarial valuation method. Under this method, the actuarial value 
llabllit'es Is equal to the actuarial value of assets and no unfunded : ability Is Identified.

Go to Top I Return.to RfQQrt Selection Screen | Logout I Home
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P u b l i c  F u n d  S u r v e y  -  N o r m a l  R e t i r e m e n t  P r o v i s i o n s

• Default sort Is  Ascending by State. To sw itch to Descending, select button:

• Then dick column headings to sort 

e  Click single 'Plan Name' to view report lor selected record 

e View graph showing median retirement multipliers

Scroll through Plans alpha by State

S ta te

AK

AK

P la n  N a m e

AL

AL

AR

AR

AZ

AZ

AZ

CA

CA

CA

A la s k a T e a ch e rs

A la b am a ERS 

A la b am a T ea c h e rs 

A rk a n sa s PERS

A r iz o n a Pub lic  S a fe ty  P e rs o n n e l

A r iz o n a S RS

P hoen ix ERS

CA LA C o u n tv ERS

CA 

CA

Normal Retirem ent 
(ag e/svc )

6 0 /5 , a n y /3 0

6 0 /8 , a n y /2 0

a n y /2 5 , 6 0 /1 0  

a n y /2 5 , 6 0 /1 0  

6 5 /5 , a n y /2 8 , 5 5 /3 5  

a n y /2 8 , 6 0 /5  

6 2 /1 5 , a n y /2 0

6 5 /a n y , 6 2 /1 0 , R u le o f 80

6 0 /1 0 , 6 2 /5 , Rule o f 80

6 0 /5 ; 5 0 /5  o r  5 5 /5  f o r puu llc 
s a fe ty  p e rs o n n e l, d e p e n d in g o n 
em p lo y e r e le c t io n

6 0 /5

5 0 /1 0 , a n y /3 0 , 7 0 /a n y

5 0 /1 0 , a n y /3 0 ; 5 0 /1 0 , a n y /2 0  
fo r p u b lic  s a fe ty  p e rs o n n e l

Benefit Factor

2%  fo r f i r s t 10 ye a rs , 2 .2 5 %  
fo r y e a rs  1 1 -2 0 ; 2 .5 %  fo r yea rs 
th e re a f te r . P ub lic s a fe ty  e e 's 
re c e iv e  2 %  fo r th e  f ir s t 10 
ye a rs a n d  2 .5 %  th e re a f te r

2 %  fo r f i r s t 20 y e a rs , 2 .5 %  
th e re a f te r

2 .0 1 2 5 %

2 .0 1 2 5 %

1 .7 2 %

2 .1 5 %

fo r 20 to  2 5  ye a rs o f s e rv ic e , 
5 0 %  o f FAS p lu s 2 %  fo r ea ch 
y e a r a b o v e  2 0 ; fo r m o re  th a n  
25 ye a rs , 2 .5 %  fo r each y e a r 
a b o v e  20

2 .1 %  fo r f i r s t 20 y e a rs , 2 .1 5 %  
fo r 20 to  2 5 ye a rs , 2 .2 %  fo r 25 
to  3 0 y e a rs , an d 2 .3 %  fo r 3 0 o r 
m o re  y e a rs

2.0%

2 .0 %  a t 6 0 /5 , r is in g  to  2 .4 1 6 %  
a t b 3 /5 . om p io y e rs  m » y se le c t 
f r o m  a -a n s o  o f b e n e f i t 
s t ru c tu re s , in c lu d in g  3 .0 %  a t 
50 a n d  5 5 fo r law  e n fo rc e m e n t 
p e rs o n n e l

2 .0 % , r is in g  to  2 .4 %  a t age 63

ba s e d on a g e a t re t ir e m e n t , 
f r o m  0 .8 3 %  a t age 5 0 , r is in g to  
1 .7 3 %  a t age 65

1 .6 6 % ; 2 %  fo r p u b lic  s a fe ty 
p e rs o n n e l

6 0 /1 0 , a n y /3 0 , 7 0 /a n y ; 5 0 /1 0  3 .0%

5 0 /2 0 , 6 0 /1 0 ; fo r p u b lic s a fe ty  
p e rs o n n e l, 5 0 /2 5

1 .6 7 %  fo r g e n e ra l em p lo y e e s , 
5 0%  o f FAS p lu s 3%  fo r each 
a d d it io n  y e a r o f s e rv ic e  fo r 
p u b lic s a fe ty  p e rs o n n e l

co Colorado Municipal 6 5 /5 , 5 0 /3 0 , R u le o f 8 0 2 .5%
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co

c t

co

CT

DC

DC

DE

FL

GA

GA

H I

IA

ID

IL

Cu io ra d o  S ta te  & S choo l 

De n v e r S choo ls

C on n e c t ic u t T e a c h e rs 

DC P o lice & F ire 

DC T ea ch e rs

P e li iw a re . S ta te  E m p lo ye e s 

F lo r.d a RS

G eo rg ia ERS 

G eo rg ia T e a c h e rs 

H aw a ii ERS 

Iow a PERS 

Id a h o PERS

C h ica go T ea ch e rs

IL  I ll in o is  M u n ic ip a l

IL

IL  Ill in o is  T e a c h e rs

I L  I ll in o is  U n iv e rs i t ie s

i n  in i . a n a Pt i f i f  

IN  In d ia n a  T ea ch e rs

KS Kansa s PERS

KS W ich ita  Em p lo y e e s

6 5 /5 , 5 0 /3 0 , R u le o f 8 0

6 5 /5 , 5 5 /2 5 , 5 0 /3 0

6 2 /5 , 6 0 /2 5 ; a n y /2 0  fo r p u b lic  
s a fe ty  p e rs o n n e l

2.5%

2 .5 %

6 0 /2 0 , a n y /3 5

5 5 /5 , a n y /2 5

6 2 /5 , 6 0 /2 0 , 5 5 /3 0

6 2 /5 , 6 0 /1 5 , a n y /3 0

6 2 /6 , a n y /3 0 ; 5 5 /6 , a n y /2 5  fo r 
p u b lic  s a fe ty  p e rs o n n e l

1 .3 3%  p lu s 0 .5 %  fo r sa la ry 
a b o v e  S o c ia l S e c u r ity  
b re a k p o in t (a p p ro x . $ 3 6 ,4 0 0  In 
2 0 0 3 ) ; 2 .5 %  fo r p u b lic s a fe ty  
p e rs o n n e l

2.0%

6 5 /1 0 , a n y /3 0

6 0 /1 0 , any ,'3 0

6 2 /1 0 , 5 5 /3 0

6 5 /a n y , 6 2 /2 0 , R u le o f 88

6 5 /5 ; 6 0 /5  f o r p u b lic s a fe ty  
p e rs o n n e l

5 5 '2 0 , 6 2 /5

5 5 /3 5 , 6 0 /8 ; 5 0 /2 0  fo r law  
e n fo rc e m e n t p e rs o n n e l

6 0 /8 , R u le o f 8 5 

6 2 /5 , 6 0 /1 0 , 5 5 /3 5

6 2 /5 , 5 5 /8 , a n y /3 5

6 5 /1 0 , 6 0 /1 5 , R u le o f 85

6 5 /1 0 , 6 0 /1 5 , R u le o f 85 a t 
age 55

6 5 /a n y , 6 2 /1 0 , R u le o f 85 

6 2 /7

2 .5 %

2.0%

1 .8 5%

2 .0 %  fo r te a ch e rs , w h o do n o t 
p a r t ic ip a te  In Soc ia l S e c u r ity ; 
1 .6 0%  fo r m o s t g e n e ra l 
em p lo y e e s ; 3 .0 %  fo r m o s t 
p u b lic  s a fe ty  p e rs o n n e l

2.0%

2.0%

1 .2 5%

2.0%

2 .0 % ; 2 .3 %  fo r p u b lic sa fe ty 
p e rs o n n e l

2 .2 % ; 1 .6 7%  fo r se rv ic e  b e fo re 
7 /1 /9 8  fo r ea c h o f f i r s t 10 
y e a rs , 1 .9%  fo r yea rs 11 -20 , 
2 .1 %  fo r y e a rs 2 1 -3 0 , and 
2 .3 %  fo r each ye a r a b o ve 30 . 
S vc ea rn e d b e fo r * 7 /1 /9 8  can 
be u p g ra d e d to  2 .2 %  th ru  
h ig h e r ee c o n tr ib u t io n s

1 .6 7%  fo r f i r s t 15 ye a rs and 
2 .0 %  fo r y e a rs In exce ss o f 15 ; 
2 .5 %  fo r f ir s t 2 0 ye a rs fo r aw 
e n fo rc em e n t p e rs o n n e l, p lus 
2 .0 %  fo r ye a rs 2 0 to 3 0 , and 
1 .0%  fo r each y e a r a b o ve 30

1 .6 7 % ; 2 .2%  fo r th o se n o t 
co v e re d by S o c ia l S e c u r ity

2 .2 %  fo r se rv ic e a f te r 7 /1 /9 8 ; 
fo r p re v io u s s e rv ic e : 1 .6 7 %  fo r 
f ir s t 10 ye a rs ; 1 .9%  fo r n e x t 
te n y e a rs , 2 .1 %  fo r n e x t te n 
ye a rs , a n d 2 .3 %  fo r ye a rs 
ab o ve 30 . M em be rs m a y 
u p g ra d e  se rv ic e ea rn e d be fo re 
7 /1 /9 8  to  2 .2%  th ru  se rv ic e 
pu rch a s e

2.2%

1 .1%  p lu s a DC com p o n e n t 

1 .1 %  p lu s a DC com p o n e n t

1 .7 5%

2 .2 5%
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KS W ic h ita  F ire 8  P o lice

KY K e n tu c k y  C o u n tv

k y  K e n tu c k y  ERS

l a  L a n is ja n a SERS

l a  L o u is ia n a T e a c h e rs

M A M a ssa ch u s i ts  SERS

M A M a s s a c h u s e t ts  T e a c h e rs

M D  M a ry la n d  PERS

MD M a ry la n d  T e a c h e rs

ME M a in e Loca l

ME M a in e S ta te  a n d  T e a c h e r

M I M ic h ig a n P u b lic S choo ls

m n  P u lu th  .T e a che rs

MN M in n e a p o lis ERF

m n  M in n e a p o lis T e a ch e rs

MN M in n e s o ta  PERF

MN M in n e s o ta  S ta te  E m p lo y e e s

MN M in n e s o ta  T ea c h e rs

a n y /3 0 , 5 0 /2 0

N o n -h a z a rd o u s : 6 5 /a n y , 
a n y /2 7 ; H a z a rd o u s : 5 5 /a n y , 
a n y /2 0

N o n -h a z a rd o u s : 6 5 /a n y , 
a n y /2 7 ; H a z a rd o u s : 5 5 /a n y , 
a n y /2 0

6 0 /2 7 , 5 5 /5

a n y /3 0 , 6 0 /1 0 , 5 5 /2 5

6 5 /2 0 , 5 5 /2 5 , a n y /3 0

6 5 /1 0 , a n y /2 0 ; 6 0 /1 0  fo r 
p u b lic s a fe ty  p e rs o n n e l

6 5 /1 0 , a n y /2 0

a n y /3 0 , 6 2 /5 , 6 3 /4 , 6 4 / 3 , 6 5 /2

a n y /3 0 , 6 2 /5 , 6 3 /4 , 6 4 /3 , 6 5 /2

6 0 /5

6 0 /5 , 6 2 /5 , 6 2 /1 0 ; a n y /2 5  fo r 
s ta te  p o lic e

6 0 /1 0 ; p a r t ic ip a t in g  em p lo y e rs  
m a y  a lso ch o o se o th e r 
re t ir e m e n t c r i te r ia

a n y /3 0 , 6 0 /1 0

6 0 /1 0 , 5 5 /3 0

S am e as a g e o f e l ig ib i l i t y  f o r 
fu l l S oc ia l S e c u r ity  b e n e f i ts , n o t 
to  e xce e d a g e 66

6 0 /1 0 , a n y /3 0

6 6 /3

U pon a t ta in in g  n o rm a l S o c ia l 
S e c u r ity  re t ir e m e n t age , n o t to  
ex c e e d 66

S am e age as e l ig ib i l i t y  fo r fu l l 
S o c ia l S e c u r ity  b e n e fits , n o t to  
e x c e e d age 6 6 .

U pon a t ta in in g  n o rm a l Soc ia l 
S e c u r ity  re t ir e m e n t a g e , n o t to

2 .5 %

N o n -h a z a rd o u s : 2 2 0 % ; 
h a z a rd o u s : 2 .5 %

N o n -h a z a rd o u s :1 .9 7 %  to 
2 .2 % ; H a z a rd o u s : 2 .4 9 %

2 .5 % , 3 .0 %  i f  th e  m em b e r 
re t ir e s  w ith  3 0 ye a rs o f s e rv ic e ; 
m em b e rs  J o in in g  a f te r 6 /3 0 /0 2  
w ho a c c ru e le ss th a n  10 y rs o f 
s e rv ic e  re c e iv e  2 .0%

2 .5 %

2 .5%

2 .5 %

2 .5 % ; te a c h e rs w ho e le c te d 
In to R e tlre m e n tP lu s a n d have 
30 o r m o re  y e a rs o f se rv ic e  
re c e iv e  a n a d d it io n a l 2%  fo r 
each y e a r o f s e rv ic e  a b o v e  24

la rg e r o f : 1 ) 1 .2 %  o f FAS fo r 
s e rv ic e  p r io r to  6 /3 0 /9 8 ; 2 ) 
0 .8 %  FAS up tr> " S IL *  p lu s 
1 .5%  FAS a b . cha t le v e l fo r 
s e rv ic e  p r io r to  6 /3 0 /9 8 ; 3 ) 
1 .4%  FAS a f te r 6 /3 0 /9 8 .

la rg e r o f : 1) 1 .2 %  o f FAS fo r 
s e rv ic e  p r io r to  6 /3 0 /9 8 ; 2 ) 
0 .8 %  FAS up to S S IL * p lu s 
1 .5%  FAS ab o ve th a t le v e l fo r 
s e rv ic e  p r io r to  6 /3 0 /9 8 ; 3 ) 
1 .4%  FAS a f te r 6 /3 0 /9 8 .

2.0%

2.0%

1 .3 %  to  2 .5 % , d e p e n d in g on 
e m p lo y e r e le c tio n

1 .5 %

1 .5%

1 .7 %

2%  fo r f i r s t te n  ye a rs plus 
2 .5 %  fo r ea c h a d d it io n a l y e a r

1 .7 %

1 .7 %

1 .7%

1 .7%
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MN S t. P au l T e a c h e rs

MO M is s o u r i DO T a n d H ig h w a y P a tro l

MO M is s o u r i Loca l

MO M is s o u r i N o n -T e a ch e rs

MO M is s o u r i S ta te  Em p lo y e e s

MO M is so u r i T ea ch e rs

MO S t. L o u is S choo l E m p lo y e es

MS M is s is s ip p i PERS

m t  M o n ta n a PERS

n c  C h a r lo t t e  Fir e f ig h te rs

NC N o r th  C a ro lin a  L o c a l G o v e rn m e n t

NC N o r th  C a ro lin a  T' a ch e rs a n d S ta te  Em p lo y e e s

N D

ND N o r th  D a k o ta  T e a c h e rs

NH N ew  H am p s h ire  R e t ire m e n t S y s tem

NJ N ew  Je rs e y PERS

NJ N ew  Je rse v Po lice & F ire

NJ

NM

n m  New M e x ic o T ea ch e rs

NV N evad a R e g u la r Em p lo y e e s

NY New Y o rk  C ltv  ERS

e xc e e d 66

6 5 /3

6 2 /S , Ru le o f 80

6 0 /5 ; 5 5 /5  f o r p u b lic  s a fe ty  
p e rs o n n e l

6 0 /5 , a n y /3 0 , Ru le o f 8 0

6 2 /5 , Ru le o f 8 0  fo r MSEP 
2 0 0 0 ; MSEP: 6 5 /4  I f a c t iv e , 
6 5 /5 , 6 0 /1 5 , R u le o f 8 0

6 0 /5 , a n y /3 0 , R u le o f 8 0

6 5 /a n y , R u le o f 85 

6 0 /4 , a n y /2 5

a n y /3 0 , 6 5 /a n y , 6 0 /5

a n y /2 5 , 6 0 /5  

5 0 /2 5 , 6 0 /5 , a n y /3 0

1 .7 %

1 .7%

v a r ie s  based o n  em p lo y e r 
e le c t io n ; m o s t a re 1 .5 % ; m a n y  
a re 1 .2 5%  a n d  1 .0%

1 .6 1 %

1 .7 %  fo r MSEP 2 0 0 0 ; 1 .6 %  fo r 
MSEP

2 .5 % ; 2 .5 5 %  fo r 31 o r m o re 
y e a rs o f s e rv ic e

2.0%

2 .0 %  fo r th e  f i r s t 25 y e a rs and 
2 .5 %  fo r each y e a r th e re a f te r

1 .7 8 5 % ; 2 .0 %  fo r m em b e rs 
w ith  2 5 ye a rs o f se rv ic e

1 .6 6 7%

2.6%

6 5 /5 , 6 0 /2 5 , a n y /3 C ; 5 0 /1 5  fo r 1 .8 2%  
pu b lic s a fe ty  p e rs o n n e l

6 5 /5 , 6 0 /2 5 , a n y /3 0 ; 5 5 /5  fo r 
p u b lic s a fe ty  p e rs o n n e l

6 5 /3 , R u le o f 8 5 ; 5 5 /3  fo r 
p u b lic s a fe ty  p e rs o n n e l

6 5 /a n y , R u le o f 8 5

6 5 /5 , R u le o f 8 5 , a n y /3 5

6 0 /a n y  f o r g e n e ra l em p lo y e e s 
a n d te a c h e rs ; 4 5 /2 0 , 6 c /a n y  
fo r p o lic e and f ire

6 0 /1 0

5 5 /1 0

6 0 /1 0

6 5 /5 , 6 4 /8 , 6 3 /1 1 , 6 2 /1 4 , 
6 1 /1 7 , 6 0 /3 0 , a n y /2 5

1 .8 2%

2.0%

2.0%

2.0%

1 .6 7 %  fo r  g e n e ra l em p lo y e e s 
a n d te a c h e rs  p r io r to  age 6 5 , 
1 .5 %  a f te r a t ta in in g  age 6 5 ; 
2 .5 %  fo r p o lic e  a n d  fire

1 /5 5  fo r ea c h y e a r o f se rv ic e  
(1 .8 1 8 % )

2.0%

1 /5 5  fo r e a c h y e a r o f se rv ic e  
(1 .8 1 8 % )

3 .0 %  fo r s e rv ic e  a f te r 1 2 /9 6

6 5 /5 , a n y /, ' 5, R u le o f 75 a t a g e 2 .3 5 %  
60

5 5 /1 0 , * 0 /2 0 , a n y /2 5  

6 5 /5 , 6 0 /1 0 , a n y /3 0

6 2 /5

2 .5 % ; 2 .6 7 %  fo r s v c ea rn e d 
a f te r 7 /1 /0 1

2 .5 %  fo r sv c e a rn e d  b e fo re 
7 /1 /0 1  a n d 2 .6 7 %  fo r svc 
e a rn e d  th e re a f te r

1 .6 7%  If s e rv ic e  is le ss th a n  2 0  
y e a rs , 2 .0 %  i f  s e rv ic e  is 20 o r 
m o re  ye a rs , a n d  1 .5%  fo r each 
y e a r a b o v e  3 0

n y  New Y o rk .C ity .T e a ch e rs 6 2 /5 , 5 5 /3 0 1 .6 7%  i f  s e rv ic e  is le ss th a n  20
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I age J Ul U

NY New. York Sate Teachers

NY NY S ta te  & Lo ca l e r s

NY NY_State a  Lo ca l P o lice 8  F ire

OH O h io  PERS

OH Q iUO -Eolice & F ire

OH O h io S ch o o l F m o lo v e e s

OH O h io T e a c h e rs

OK

OK O k la h o m a  T e a c h e rs

OR O re o o n PERS

p a  P e n n s y lv a n ia  S ch o o l Em p lo ye e s

PA P e n n s y lv a n ia  S ta te  ERS

R I R hode Is la n d  ERS

R I R hode Is la n d  M u n ic ip a l

SC S o u th  C a ro lin a  Po lice

SC S o u th  C a ro lin a  RS

c->

62/5, 55/30

6 2 /5 , 5 5 /3 0

6 2 /5 , 5 5 /3 0

5 0 /5 , 5 5 /2 5 , a n y /3 0 ; fo r la w  
e n fo r c e m e n t o f f ic e rs , 4 8 /2 5

4 8 /2 5 , 6 2 /1 5

6 0 /5 , 5 5 /2 5 , a n y /3 0  

6 5 /3 0

6 2 /8 , R u le o f 9 0 ; m em b e rs  
w h o Jo ined b e fo re  7 /1 /9 2  
q u a lify  fo r th e  Ru le o f 80

6 2 /5 , R u le o f 9 0 ; m em b e rs  
w ho Jo ined b e fo re  7 /1 /9 2  
q u a lify  fo r th e  R u le o f 8 0

5 0 /5

6 2 /1 , 6 0 /3 0 , a n y /3 5  

6 0 /3 , a n y /3 5  

6 0 /1 0 , a n y /2 8

5 8 /1 0 , a n y /3 0 ; 5 5 /1 0 , a n y /2 5  
fo r p u b lic  s a fe ty  p e rs o n n e l

5 5 /5 , a n y /2 5

6 5 /5 , a n y /2 8

6 5 /3 , R u le o f 8 5 ; 5 5 /3 ; R u le o f 
75 fo r p u b lic  s a fe ty  p e rs o n n e l

TN t n  P o lit ic a l S u b d iv is io n s 6 0 /5 , a n y /3 0

m  i i  a c i  v i w c  i »  £ VJ U l
m o re  y e a rs , an d 1 .5%  fo r each 
y e a r a b o v e  30

2 %  up to  3 0  ye a rs (1 .6 7 % ) if 
le ss th a n  2 0  y e a rs ) , p lu s 1 .5%  
fo r each y e a r a b o v e  30

1 .6 7 %  I f s e rv ic e  is less th a n  20 
y e a rs , 2 .0 %  I f s e rv ic e  Is 2 0 o r 
m o re  y e a rs , an d 1 .5%  fo r ea ch 
y e a r a b o v e  30

1 .6 7 %  i f  s e rv ic e  Is less th a n  20 
y e a rs , 2 .0 %  if s e rv ic e  is 20 o r 
m o re  y e a rs , an d 1 .5%  fo r each 
y e a r a b o v e  3 0

2 .2 %  up to  3 0 ye a rs and 2 .5 %  
th e re a f te r ; fo r law  e n fo rc e m e n t 
o f f ic e rs , 2 .5 %  up to  25 yea rs 
a n d 2 .1 %  th e re a f te r

2 .5 %  fo r f i r s t 20 ye a rs , 2 .0 %  
fo r n e x t 5 , 1 .5 %  fo r each y e a r 
th e re a f te r

2 .2 % , 2 .5 %  fo r each ye a r 
a b o v e  30

2 .2 %  u p  to  3 0 ye a rs ; fo r each 
y e a r a b o v e  3 0 , fo rm u la  rises b y 
0 .1 %  p e r y e a r , b e g in n in g w ith  
2 .5 %  fo r y e a r 31 , n o t to  exceec 
1 0 0%  o f f in a l a v e ra g e sa la ry ; 
th e  C om b in e d  P lan fa c to r Is 
1.0%

2.0%

2.0%

1 .6 7 % ; 2 .0 %  fo r pub lic sa fe ty 
p e rs o n n e l

2 .5 %

2 .5 %

1 .7%  fo r  f ir s t 10 ye a rs , 1 .9%  
fo r th e  n e x t te n  yea rs , 3 .0 %  fo i 
th e  n e x t 14 y e a rs , and 2%  fo r 
y e a r 3 5 .

2.0%

2 .1 4 %

1 .8 2%

H ig h e r o f E nhan ce d B ene fit , 
w h ic h  is 1 .6 2 5 %  fo r svc be fo re 
7 /1 /0 2  p lu s  Base B e n e fit : 
1 .5 5%  fo r  svc a f te r 7 /1 /0 2  ; o r 
A lte rn a te  B c n e f l t - s e e  SDRS 
w e b s ite  f o r  d e ta ils

1 .5 %  p lu s .2 5 %  o f FAS o v e r 
S S IL
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TN TN S ta te  a n d T e a c h e rs 6 0 /5 , a n y /3 0 1 .5 %  p lu s .2 5 %  o f FAS o v e r 
S S IL

TX C ity o f A u s t in  ERS 6 2 /5 , a n y /2 3 , 5 5 /2 0 3 .0

TX d o .u s to n F ire f lo h te rs a n y /2 0 2 .5 %  fo r f i r s t 20 y e a rs  and 3%  
fo r a d d it io n a l y e a rs u p  to  3 0 ; 
1 .7 %  fo r th o s e  re t ir in g  w ith  
le ss th a n  2 0  ye a rs c f se rv ic e

TX Texa s C o u n tv  & D is t r ic t 6 0 /8 , a n y /3 C , Rule o f 75 na

TX T exa s ERS 6 0 /5 , R u le o f 80 2 .3 %

TX l e w s  LECQS £ 0 /a n y , R u le o f 80 , a n y /2 0 2 .8 %

TX Texa s MunldDal de p e n d s o n  ER e le c t io n ; m o s t TMRS Is a fo rm  o f ca sh b a la n ce 
h a v e  cho se n 6 0 /5  a n d 5 0 /2 5  o r p la n . B e n e f its d e p e n d upon th e  
a n y /2 5  sum  o f th e  em p lo y e e 's

c o n tr ib u t io n s , w ith  In te re s t , and 
d ty - fu n d e d  c re d its , w ith  
In te re s t . C re d its  a re a 
p e rc e n ta g e  (1 0 0 % , 1 5 0% , o r 
2 0 0 % ) o f th e  em p lo y e e 's  
a c c um u la te d  c o n tr ib u t io n s .

TX Texa s T e a c h e rs 6 5 /5 , R u le o f  8 0 2 .3 %

UT U ta h N o n c o n tr lb u to r v a n y /3 0 , 6 5 /4 2 .0%

VA F a ir fa x C o u n tv  S choo ls 6 0 /5 , a n y /3 0 0 .8 %

VA V irg in ia  R e t ire m e n t S v s te m 6 5 /5 , 5 0 /3 0 1 .7%

VT V e rm o n t S ta te  E m o lo v e e s 6 2 /a n y , a n y /3 0 1 .6 7%

V T V -e im o n t-T e a ch e rs 6 2 /a n y , a n y /3 0 1 .6 7%  u p  to  5 0 %  o f FAS

W A W a s h in a to n  LEOFF P lan 1 5 0 /5 2 .0 %  fo r 20 o r m o re  ye a rs o f 
s e rv ic e ; 1 .5%  fo r 10 to  19 
ye a rs ; 1%  fo r 5 to  9 ye a rs

W A W a s h in a to n  LEOFF P lan 2 5 0 /2 0 , 5 3 /5 2 .0%

W A W a s h in a to n  PERS 1 6 0 /5 , 5 5 /2 5 , a n y /3 0 2 .0 %

WA W a s h in a to n  PERS 2 /3 6 5 /5 2 .0 %

W A W a s h in a to n  S ch o o l E m o lo v e e s P lan 2 /3 6 5 /5 2 .0 %  fo r Plan 2 m em b e rs ; 
1 .0%  fo r P lan 1

W A W a s h in a to n  T e a c h e rs P lan 1 a n y /3 0 , 6 0 /5 , 5 5 /2 5 2 .0%

W A w a s h in a to n  T ea c h e rs P lan 2 /3 6 5 /a n y 2 .0 %  fo r P lan 2 m em b e rs ; 
1 .0 %  fo r P lan 3

W I W is c o n s in R e t ire m e n t S v s te m 6 5 /a n y ; 5 5 /a n y  fo r p u b lic 
s a fe ty  p e rs o n n e l

1 .6 % ; 1 .7 6 5 %  fo r se rv ic e 
b e fo re  2 0 0 0

w v  W e s t V ir g in ia  PERS 6 0 /5 , R u le o f 8 0 2 .0 %

W V W e s L V Ira ln la  T e a c h e rs 6 0 / 5 , 5 5 / 3 0 , a n y /3 5  2 .0 %

WY W y om in g  P u b lic Em p lo y e e s 6 0 /4 , R u le o f 8 5 ; fo r law  2 .1 2 5 %  fo r f ir s t 15 yea rs ,
e n fo rc e m e n t p e rs o n n e l, a n y /2 5  2 .2 5 %  fo r ea c h y e a r o f s e rv ic e
a t age 50 th e re a f te r
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L E G A L  S E R V I C E S

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA State Capitol 
Juneau, Alaska 99801-1182 

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M January  29, 2005

SUBJECT: A ccrued  benefits o f  pub lic  em ploym ent retirem ents system s and 
leg islative changes to  the em ployee contribu tion  rate  
(W ork O rder No. 24-L S0429)

TO: R epresentative M ike K elly  
A ttn: H eath  H ilyard

FROM: B arbara  R. Craver 
L egislative Counse

Y ou have asked questions regard the scope o f  A rtic le  XII, sec. 7 o f  the A laska

contribution rates o f  the teacher's retirem ent system  (T R S) and the public em ployee's 
retirem ent system  (PER S).2 In  our conversations about this request you asked about 
changing the contribution rates o f  vested em ployees.3

1 A laska C onstitu tion A rticle X II, Sec. 7:
SEC TIO N  7. R etirem ent Systems. M em bership  in em ployee retirem ent 
system s o f  the S tate o r  its political subdivisions shall constitu te a 
contractual relationship. Accrued benefits o f  these system s shall not be 
dim inished o r im paired.

This provision protects the "accrued benefits" o f  the system s. T he question  considered 
here is w hether the em ployee contribution rate is part o f  the "accrued benefits."

2 AS 14.25.050 and AS 39.35.160 respectively.

3 PERS has three tiers at this tim e, the contribution rates are the sam e for em ployees in all 
tiers, but the benefits are decreased in T ier II and T ier III:

police and fire  em ployees - 7.5%  (last increased in 1987)
"other" em ployees - 6 .75%  (last increased in 1987) 
school district em ployees - 9.6%  (last increased in 1999)

Tier I is for em ployees first em ployed betw een January  1, 1961 and June  30, 1986,
T ier II is for em ployees entering service betw een Ju ly  1, 1986 through June 30, 1996, 
and Tier III applies to em ployees entering service July  1, 1996 and later.

TRS has two tiers, the em ployee contribution is 8.65% , last increased in 1991.
T ier I is for teachers first em ployed betw een Ju ly  1 ,1 9 5 5  and June 30, 1990,

constitu tion1 and how it affects the legislature 's ab ility  to  am end the em ployee
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E m ployee  contribution rates have been raised  on  several occasions in  the past w ithout 
c reating  a  new tier o f  em ployees. In 1986 the PER S em ployee  con tribu tion  rates w ere 
changed  from  5%  to 7 .5%  fo r firefighters and po lice  officers, and the contribu tion  rates 
for all o thers w ere  raised  from  4.25%  percen t to  the curren t 6 .75% .4 In 1990 the TRS 
em ployee contribution rates w ere raised from  7%  to 8 .65% .J B oth  o f  these changes in 
com pensation  ra tes  w ere  m ade after the  H am m ond v. H offbeck  decision  in 1981. 
H am m ond v. H offbeck . 627 P .2d  1052 (A laska  1981).* ^ h e se  increases in  contribution 
rates apparently  did n o t resu lt in legal challenges. T h is m em orandum , thus, considers 
w hether a  new  law  w hich  raises the em ployee con tribu tion  rates in T R S and PER S while 
m ain tain ing  the accrued  benefits in each  T ier w ould  be sub jec t to constitutional 
challenge.

W hile such  a  challenge m ay  certain ly  be brought, it is no t a  foregone conclusion  that the 
argum ent w ould  prevail. A  strong coun ter argum ent can be m ade  that the  em ployee 
contribu tion  rates are n o t part o f  the "accrued benefit"  to  w hicn m em bers are entitled. 
The accrued benefits are  the rights to  receive the retirem ent and  m edical p lan  offered 
upon em ploym ent; the righ ts accrue as they  are earned. A  person 's  contribu tion  rate 
cannot be changed re troactive ly  for benefits that have already  accrued, how ever, it can  be 
argued that the em ployee contribution rate can change p rospective ly  to pay  for vested 
benefits.

An em ployee facing an increased  contribu tion  ra te  for vested  benefits can reject the 
increase by term inating em ploym ent w hile still preserv ing  the em ployee 's vested  right to 
"accrued benefits ."7 A n accrued  benefit is one that has a lready  been  earned, it is not one

Tier II is for teachers first em ployed  on Ju ly  1, 1990 and later.

4 sec. 15, ch. 82 SLA  1986.

3 sec. 1, ch. 97 SL A  1990. There was at least one o ther change in PER S for 
noncertificated  em ployees o f  school districts to  9.6%  in  1999.

6 The reductions in benefits  in the H am m ond v. H offbeck case involved a reduction in 
occupational d isab ility  benefits for pub lic  safety  em ployees, a requirem ent that an 
em ployee be to taPy unem ployable  in orde* to be eligible for an occupational disability  
pension rather than "incapacitated  for service in the position  held" and reducing 
occupational death  benefits fron one hundied  p e r cent to  forty per cent o f  m on th ly  salary 
at the tim e of d tc th .

7 A  N ew  Y ork case (N ew  Y ork has constitutional pro tec tion  o f  pension benefits like 
A laska) involving d im inution o f  d isab ility  benefits to  em ployees in the pub lic  service 
m akes th is point, that em ployees do not have a constitu tional righ t to stay  in public 
em ploym ent:
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that has no t yet been earned. The constitu tional prom ise is that earned benefits cannot be 
d im inished, and the future right to  a spe ified benefit is vested, how ever H offbeck 
recognized that "rigid adherence to labels like "gratuity," "com pensation," "contract," and 
"vested rights" has not allow ed courts the flexibility  necessary  to deal properly  w ith 
legitim ate legislative response to changing  econom ic and social cond itions.'"  The 
H offbeck court found the follow ing language in a C alifo rn ia  case to be "instructive."

A n em ployee's vested contractual pension righ ts m ay  be m odified  p rio r to 
retirem ent for the  purpose o f  keeping a pension  system  flexible to perm it 
adjustm ents in accord w ith changing conditions and at the sam e time 
m aintain the in tegrity  o f  the  system . Such m odifications m ust be 
reasonable, and it is for the  courts to determ ine upon the facts o f  each case 
w hat constitutes a  perm issib le change. T o be susta ined  as reasonable, 
alterations o f  em ployees' pension  rights m ust bear som e m aterial relation 
to the theory o f  a pension system  and its successful operation, and changes 
in a  pension plan  w hich resu lt in  d isadvantage to  em ployees should be 
accom panied by  com parable new  a d v an tag es .9

Follow ing that d iscussion  the decision found:

W e agree w ith  th is analysis and hold that the fact tha t rights in PER S vest 
on em ploym ent does not preclude m odifications o f  the system ; that fact 
does, how ever, require that any changes in the system  that operate to a 
given em ployee's d isadvantage m ust be offset b y  com parable new  
advantages to  that em ployee.

A n im portant qualification is found in no te  11 o f  H offbeck . It m ay apply  to  the situation 
a t hand w heie the system  finds that failing to increase em ployee contributions, and thus 
increasing the projected unsupportable burden on em ployers, will threaten  the fiscal 
future o f  the system  as a whole:

It is long settled, how ever, that the fact that there can be no 
constitutional im pairm ent o f  pension system  benefits does not 
create a constitutional right to stay  in public em ploym ent. To do 
this w ould place the regulation o f  public em ploym ent beyond the 
control o f  any authority, w hich certainly was no t intended by  our 
C onstitution (G onnan  v. C itv  o f  N ew  Y ork. 280 App D iv 39, 45, 
affd 304 N Y  865).

C ook v. B ingham ton. 48 N .Y .2d 323, 332 (N .Y., 1979)

1 Hammond v. Hoffbeck. 627 P.2d at 1057

’ Id.



V/e are not called upon to  consider the problem , w hich has frequently  
arisen in o ther ju risd ic tions, presented b y  a pension  fund that is 
insufficient to  satisfy all em ployee claim s b rought under its provisions.
W e in tim ate no view  as to  the appropriate  legal analysis o f  any  leg isla tive  
alteration in em ployee benefits system s m ade in response to  such 
circum stances.

In this case, it m ay  not be that the  system  is curren tly  insuffic ien t to handle current 
claim s, and no alteration in  the benefits to  be received  is contem plated . H ow ever, the 
continued  fiscal health  o f  the p lan  fo r future c la im s by  curren t beneficiaries m ay 
reasonab ly  require a prospective increased contribu tion  rate. Such  an argum ent is no t 
precluded  by H am m ond v. H offbec ' .

Four o ther states have  constitu tional protection for pub lic  em ployee retirem ent benefits 
very  sim ilar to A laska: H aw aii,10 M ich igan ,"  N ew  Y ork  and I llin o is12. T here is a case 
from  M ichigan w hich  is squarely on  point. The M ichigan Suprem e C ourt w as asked to 
determ ine w hether a  statute increasing the em ployee contribu tion  rate  for certain  
em ployees was constitutional. A dvisory O pinion re C onstitu tiona lity  o f  1972 PA  258. 
389  M ich. 659, (M ich. 1973). The court found that ’th e  Legislature cannot d im inish  or 
im pair accrued financial benefits, bu t we thin! it m ay p roperly  attach new  conditions for 
earning financial benefits w hich have not vet accrued ."13 The M ich igan  court found that 
raising  the  em ployee contribution rate w as a  "new condition" w hich w as n o t "a 
d im inishm ent o r im pairm ent o f  such accrued benefits unless the new  conditions were 
unreasonable and hence subversive o f  the constitu tional pro tection ."
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10 A rt. X V I, Section 2 o f  the H aw aii C onstitution, provides:
M em bership in any em ployees' retirem ent system  o f  the  S tate  or any 
political subdivision thereo f shall be a contractual relationship , the  accrued 
benefits o f  w hich shall n o t be dim inished oi im paired.

11 M ichigan 's constitution, art 9, sec. 24 reads:
The accrued financial benefits o f  each pension p lan  and retirem ent system  
o f  the  state and its political subdivisions shall be a contractual obligation 
there*.1 f  w hich shall not be d im inished  or im paired  thereby. Financial 
benefits arising  on account o f  service rendered in each fiscal year shall be 
funded during  that year and such funding shall no t be used for financing 
unfunded accrued liabilities.

W hile the constitutional provisions are sim ilar in Illinois and N ew  York the cases have 
focused on the tim e o f  vesting, no t relevant to th is discussion.

13 A dvisory  O pinion re  1972 PA 258. 389 M ich. 659, em phasis added.
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A case in Hawaii involved determining the date a firefighter was considered to have 
begun his retirem ent Chun v. Employee's Retirement Svs.. 607 P.2d 415, 421 (Hawaii 
1980). The court discussed its constitutional protection o f public employee retirement 
systems and found that although benefits attributable to past services could not be 
reduced, the legislature could make general changes in  the retirement system. While not 
discussed in that case, it could be argued that the employee compensation rate for 
continued benefits may be a condition that can be changed without violating the 
constitutional protection o f  accrued benefits.14

After Hoffbeck the next discussion o f Article XII, sec. 7 by the Alaska Supreme Cou t 
occurred in 2003 where the court considered how to evaluate changes to public employes 
benefits, specifically health plans. Duncan v. Retired Public Employees o f  Alaska. Inc. 
(DuncanJ 71 P.3d 882, (Alaska 2003) The state argued that health insurance benefits 
were not covered by Article XII, sec. 7, and i f  they were, the dollar amount o f the

14 Id. at 421, citations omitted.

This court has never been called upon to examine or construe this 
particular provision o f  the Hawaii Constitution. It was proposed from the 
floor o f  the 1950 Constitutional Convention and adopted by the 
Committee o f the Whole. The Committee o f  the Whole Report states:

It should be noted that the above provision would not limit the 
legislature in effecting a reduction in the benefits o f  a 
retirement system provided the reduction did not apply to 
benefits already accrued. In other words, the legislature could 
reduce benefits as to (1) new entrants into a retirement 
system, or (2) as to persons already in the system in so far as 
their future services were concerned. It could not, however, 
reduce the benefits atti.butable to past services. Further, the 
section would not limit the legislature in making general 
changes in a svstem. applicable to past members, so long as 
the changes did not necessarily reduce the benefits 
attributable to past services.

The Committee o f the Whole's interpretation o f  the provision, which we 
accept, indicates that a member o f  the retirement system is entitled to the 
benefits available under the system that have been accrued by the member. 
From the Committee o f  the Whole Report, we conclude that the pro \ ision 
was meant to protect an employee from a reduction in accrued benefits. 
However, the extent o f  such benefits as well as the conditions under which 
an employee should receive benefits, are governed bv applicable statutory 
provisions.. . . .



premium was all that was protected, not the type o f coverage, and third i f  the first two 
arguments failed, that changes could be made to vested health benefits so long as any 
disadvantages from changes were outweighed by advantages, as considered from a group 
perspective. The court agreed with the third argument only, and found that health 
benefits could be changed without violating the constitution. Duncan states that "[t]he 
natural and ordinary meaning o f "benefits" in a health insurance context refers to the 
coverage provided rather than the cost o f the insurance."15

The language in Duncan does not preclude an argument that the employee contribution 
rate, applied prospectively, does not diminish accrued benefits. The Michigan case 
illustrates the {irgument that employee contribution rates are a condition o f current and 
prospective employment and do not diminish accrued rights. Because the Alaska court 
has not spoken in regard to the rate o f employee contributions in public retireirm t 
systems, there can be no certainty. However, there have been changes in employee 
contr hution rates since Hoffbeck. none o f them generating a constitutional challenge. 
Increasing the contribution rates o f employees prospectively is not explicitly barred by 
Hoffbeck. or Duncan. Other states with similar constitutional protections have either 
allowed increases in contribution rates or have acknowledged the need for some 
flexibility in administering the retirement programs while protecting accrued benefits o f 
public employees.

If I may be o f further assistance, please advise.

BRC:med
05-066.med

R epresentative M ike K elly
January  2 9 ,2 0 0 5
Page 6

15 Duncan. 71 P 3d 882 at 888 - 889. One o f the issues in Duncan was whether health 
benefits consisted of a certain level o f coverage, or only a certain dollar amount applied 
towards health insurance premiums.
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R e p r e s e n t a t i v e  M i k e  H a w k e r

Alaska State Legislature

To : R e p r e s e n t a t i v e  L e s i l  M c G u i r e
C h a i rm a n ,  H o u s e  J u d ic i a r y  C o m m i t t e e

F rom : R e p r e s e n t a t i v e  M ik e  H a w k e r

D a te :  M a r c h  30, 2005

R e :  H o u s e  Bil l 183

I r e q u e s t  th a t  H o u s e  Bill 183, w h ic h  w o u ld  a l l o w  a  c a n d i d a t e  to 
r e im b u r s e  a n o th e r  c a n d i d a t e  fo r  c o s t s  i n c u r r e d  in a  s h a r e d  
c a m p a i g n  e x p e n s e ,  to  b e  s c h e d u l e d  a t  y o u r  e a r l i e s t  c o n v e n ie n c e .

C u r r e n t l y ,  w h e n  m o r e  th a n  o n e  c a n d i d a t e  i s  i n v o l v e d  in a n  e v e n t ,  
v e n d o r s  m u s t  c o l l e c t  s e p a r a t e l y  f r om  e a c h  c a n d i d a t e .  T h i s  
c o m p l i c a t i o n  i s  a n  u n n e c e s s a r y  i n c o n v e n i e n c e  fo r  v e n d o r s  a n d  
d o e s  n o t  s u b s t a n t i a l l y  e n h a n c e  A l a s k a ’s  s t r i c t  c a m p a i g n  f in a n c e  
r e g u la t io n .

T h e  in te n t  o f c u r r e n t  l a w  is  to  p roh ib i t  o n e  c a m p a i g n  from  m a k in g  a  
lo a n  o r  c o n t r ib u t io n  to  a n o th e r  c a m p a i g n .  T h i s  p roh ib i t io n  is  
a c c o m p l i s h e d  b y  im p o s in g  th e  b u r d e n  o f  c o m p l i a n c e  on  b u s i n e s s  
o w n e r s  r a th e r  th a n  c a n d i d a t e s .  It i s  r e a s o n a b l e  to  e x p e c t  
c a n d i d a t e s  to k n o w  a n d  c o m p ly  w i th  c a m p a i g n  s t a t u t e s ,  b u t  it is  no t 
a p p r o p r i a t e  to  im p o s e  th i s  e x p e c t a t io n  on  m e r c h a n t s  d u r in g  th e  
o r d in a r y  c o n d u c t  of t h e i r  b u s i n e s s .

P l e a s e  f e e l  f r e e  to  c o n t a c t  m e  if y o u  n e e d  a n y  a d d i t io n a l  
in fo rm a t io n .  Y o u  m a y  a l s o  c o n t a c t  m y  l e g i s l a t i v e  a i d e ,  J u l i  L u c k y .

rep.m ike.havvker@ legis.state.ak.us • w w vv.akrepublicans.org\haw ker\

mailto:rep.mike.havvker@legis.state.ak.us
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M em ber:
House F inance C om m itte e  

L e g is la tiv e B udge t 

& A u d it C om m it te e

House District .12:
Eagle R iv e r

A ncho ra g e

Rainbow
Indian

Bird
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Alaska State Legislature
«-i n

House Bill i83 
Sponsor Statement

" A n  A c t  r e l a t i n g  t o  t h e  u s e  o f  c a m p a i g n  c o n t r i b u t i o n s  f o r  
s h a r e d  c a m p a i g n  a c t i v i t y  e x p e n s e s  a n d  t o  r e im b u r s e m e n t  o f  
t h o s e  e x p e n s e s . "

H o u s e  B il l 183 a l lo w s  a  c a n d i d a t e  to r e im b u r s e  a n o t h e r  c a n d i d a t e  
fo r  c o s t s  i n c u r r e d  in a  s h a r e d  c a m p a i g n  e x p e n s e  w i th in  th r e e  
w o r k in g  d a y s  o f th e  e x p e n d i t u r e .  C u r r e n t l y ,  w h e n  m o r e  th a n  o n e  
c a n d i d a t e  i s  i n v o l v e d  in a n  e v e n t ,  v e n d o r s  m u s t  c o l l e c t  s e p a r a t e l y  
f r o m  e a c h  c a n d i d a t e .  T h i s  c o m p l i c a t i o n  i s  a n  u n n e c e s s a r y  
i n c o n v e n i e n c e  fo r v e n d o r s  a n d  d o e s  n o t  s u b s t a n t i a l l y  e n h a n c e  
A l a s k a ’s  s t r i c t  c a m p a i g n  f i n a n c e  r e g u la t io n .

T h e  in te n t  o f c u r r e n t  l a w  is  to  p ro h ib i t  o n e  c a m p a i g n  f rom  m a k in g  a  
lo a n  o r  c o n t r ib u t io n  to  a n o t h e r  c a m p a i g n .  T h i s  p ro h ib i t io n  is 
a c c o m p l i s h e d  b y  im p o s in g  th e  b u r d e n  o f c o m p l i a n c e  o n  v e n d o r s  
r a th e r  t h a n  c a n d i d a t e s .  It i s  r e a s o n a b l e  to  e x p e c t  c a n d i d a t e s  to 
k n o w  a n d  c o m p ly  w ith  c a m p a i g n  s t a t u t e s ,  b u t  it i s  no t a p p ro p r ia t e  
to  im p o s e  t h i s  e x p e c t a t i o n  on  m e r c h a n t s  J u r in g  th e  o r d in a r y  
c o n d u c t  o f  th e i r  b u s i n e s s .

T h i s  bill a l l o w s  o n e  c a n d i d a t e  p a r t i c ip a t in g  in a  s h a r e d  c a m p a ig n  
a c t i v i t y  to  p a y  a  v e n d o r  if t h e  o th e r  c a n d i d a t e ( s )  i n v o l v e d  r e im b u r s e  
t h e i r  p o r t io n  o f  th a t  p a y m e n t  w i th in  t h r e e  w o r k in g  d a y s .  If th e  
c o m p le t e  r e im b u r s e m e n t  i s  no t r e c e i v e d  w i th in  th a t  t im e  lim it, th e  
e x p e n d i t u r e  w o u ld  b e  a n  i l l e g a l  c a m p a ig n - to - c a m p a ig n  c o n t r ib u t io n .

T h e  p r o p o s e d  s t a t u t e  r e l i e v e s  v e n d o r s  o f  u n n e c e s s a r y  
r e s p o n s i b i l i t i e s  w h i le  m a in t a in in g  o u r  s t r i c t  s t a t u t o r y  p ro h ib i t io n  of 
c am p a ig n - to - c am p a ig n  l o a n s  o r  c o n t r i b u t io n s .

S t a f f  C o n ta c t :  J u l i  L u c k y  465-4949

3/30/2005
rep. mike.havvker@legis..state.ak. us • w w w .ak repub licans.o rg \haw ker\

http://www.akrepublicans.org/hawker/
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Fact Sheet for House Bill 183

Short Title: C a m p a ig n  F in a n c e :  S h a r e d  E x p e n s e s  

Current Version: HB 183 

Staff Contact: J u li L u c k y , 465-4949 

Summary:
>- C la r i f ie s  th a t a  p a y m e n t fo r a  s h a r e d  e x p e n s e  n .a o e  b y  o n e  

c a n d id a t e  th a t  is  r e im b u r s e d  b y  th e  o th e r  p a r t ic ip a t in g  
c a n d id a te ( s )  w ith in  th re e  w o rk in g  d a y s  is  n o t a n  i l le g a l 
c am p a ig n - to - c am p a ig n  c o n tr ib u t io n .

Benefits:
> P u t s  th e  o n u s  fo r c o m p ly in g  w ith  c a m p a ig n  f in a n c e  r e g u la t io n s  

r e g a r d in g  s h a r e d  e x p e n s e s  o n  th e  c a n d id a te .
> R e d u c e s  p a p e rw o rk  a n d  h e lp s  v e n d o r s  r e c e iv e  p rom p t p a ym e n t 

w h e n  p ro v id in g  s e r v i c e s  fo r  p o lit ic a l c a m p a ig n s .

Background:
C u r r e n t s t a t u t e  a n d  r e g u la t io n s  d o  n o t g iv e  c le a r  c, l id a n c e  a b o u t  
p a y m e n t  fo r s h a r e d  c a m p a ig n  a c t iv i t ie s ,  s u c h  a s  jo in t ly  h o s te d  
f u n d r a is e r s .  T h e  s t a tu t e  c le a r ly  s t a t e s  th a t  o n e  c a m p a ig n  c a n n o t m a k e  
a  c o n tr ib u t io n  to  a n o th e r . T h e  r e g u la t io n s  c la r i f y  th a t  c a n d id a t e s  (or 
g ro u p s )  m a y  s h a r e  c a m p a ig n  e f fo r t s  if th e  c o s t s  a n d  in c o m e  a re  
a c c o u n te d  .'or s e p a r a te ly .  T h e  r e g u la t io n  h a s  b e e n  in te rp re te d  to 
p ro h ib it  o n e  c a n d id a te  fi jm  p a y in g  a  b ill in fu ll th e n  c o lle c t in g  a  
r e im b u r s e m e n t  from  e a c h  p a r t ic ip a t in g  c a n d id a te .
T h is  p ro h ib it io n  p u ts  th e  b u r d e n  o n  b u s in e s s e s  to c o l le c t  from  e a c h  
c a n d id a t e  o n  a  p ro- ra ta  b a s i s  a n d  r e im b u r s e  a n y  fu n d s  r e c e iv e d  o v e r  
th e  p ro- ra ta  a m o u n t . H o u s e  B ill 183 w o u ld  a l lo w  fo r  o n e  c a n d id a te  to  
m a k e  th e  e x p e n d itu r e  a n d  th e n  c o l le c t  fro m  th e  o th e r  c a m p a ig n s  w ith in  
th r e e  w o rk in g  d a y s ,  th e r e b y  r e d u c in g  th e  b u r d e n  o n  b u s in e s s e s .

Revised 3/3c _005

rep .m ik e .h aw k er@ leg is .s ta te .ak .us •  h ttp ://w w w .ak repub licans.o rg /haw ker/

mailto:rep.mike.hawker@legis.state.ak.us
http://www.akrepublicans.org/hawker/




L E G A L  S E R V I C E S

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES LEGISLATIVE AFFAIRS AGENCY STATE OF ALASKA State Capitol 
Juneau. Alaska 99801-1182 

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M A p ril 4 , 20 0 5

SUBJECT: C o n sis te n t M u n ic ip a l O rd in a n ce s  R e la tin g  to  F ire a rm s  
C S H B  18 4 (JU D )

TO: R e p re se n ta tiv e  L esil M c G u ire  
A ttn : V a n e ssa  T o n d in i

FROM: G e ra ld  P. L u c k h au p t 
le g is la t iv e  C o u n se l^

E n c lo sed  is the  C S (JU D ) y o u  req u ested . I h av e  one c o m m e n t. B y c h a n g in g  th e  w o rd  
" in c o n sis te n t"  to  "in c o n f lic t"  1 b e liev e  w e  a re  n o w  less c e r ta in  as to  h o w  a c o u rt w ill 
in te rp re t th is  p ro v is io n . W hen  the  leg is la tu re  h as  c h o sen  to  p ree m p t the  a u th o rity  o f  
ho m e ru le  m u n ic ip a litie s  to  a d o p t o r  en fo rc e  o rd in a n c e s  in c o n s is te n t w ith  s ta te  law  on a 
c e rta in  top ic  o r  in  a p a r tic u la r  a rea  o r  fie ld , the  le g is la tu re  h as c o n s is te n tly  u se d  th e  term  
" in c o n s is te n t w ith " .1 in th is  reg ard .

A n e x a m p le  o f  th ese  e ffo r ts  is A S 2 8 .0 1 .0 1 0 (a )  w h ich  p ro v id es:

T h e  p ro v is io n s  o f  th is  title  a n d  the  reg u la tio n s  a d o p te d  u n d e r  th is  title  are 
a p p lic a b le  w ith in  all m u n ic ip a litie s  o f  the  sta te . A municipality may not 
enact an ordinance that is inconsistent with the provisions of this title 
or the regulations adopted under this title. A  m u n ic ip a lity  m ay  not 
in c o rp o ra te  in to  a  p u b lica tio n  o f  tra ffic  o rd in a n c e s  a  p ro v is io n  o f  th is  title  
o r  the  re g u la tio n s  a d o p te d  u n d e r th is  title  w ith o u t sp e c if ic a lly  id e n tify in g  
the  p ro v is io n  o r  reg u la tio n  as a s ta te  s ta tu te  o r  reg u la tio n .

T ra ffic  law s, o r  ra th e r  v io la tio n s  o f  tho se  law s, a re  the  m o s t c o m m o n  ty p e  o f  c rim in a l o r 
q u as i-c rim in a l p ro ce ed in g . B y  A lask a  s ta n d a rd s  a  fa ir ly  la rg e  b o d y  o f  c a se  law  has 
d ev e lo p e d  to in te rp re t w hat th e  leg is la tu re  m e an s  w hen  it sa y s  " in c o n s is te n t w ith "  in 
re la tio n  to  p ree m p tin g  m u n ic ip a l o rd in a n c e s .2

1 S ee , e .g ., A S 0 4 .2 1 .0 1 0  re la tin g  a lco h o l im p o rta tio n , p o sse ss io n , a n d  tax a tio n ; 
A S 2 8 .0 1 .0 1 0 , re la tin g  to  m o to r  v eh ic le  and  tra ffic  law s; a n d  A S 2 9 .3 5 .0 2 0 (b ) , re la tin g  to 
ex tra te rr ito r ia l a p p lic a tio n  o f  m u n ic ip a l o rd in a n ce s .

2 S ee , e .g ., A dk ins  v. Lester, 5 3 0  P .2 d  11 (A lask a  1974); C rem er  v. A nchorage , 575  P .2d  
3 0 6 (A la sk a  1978); Simpson  v. M u n ic ip a lity  o f  A nchorage , 63 5  P .2d  1 1 9 7 (A lask a  A pp . 
1981); M c C u .v iic k  v. M u n ic ip a lity  o f  A nchorage, 9 9 9  P .2 d  1 5 5 (A lask a  A p p . 20 00 ).



If  th e  le g is la tu re  in te n d s  th e  sa m e  a p p lic a tio n  a n d  m e an in g  in th e  c o n te x t o f  m u n ic ip a l 
f ire a rm s  o rd in a n c e s , b y  c o n tin u in g  to  use th e  te rm  " in c o n s is te n t w ith "  the  le g is la tu re  is 
ab le  to  g a in  a m e a su re  o f  p re c is io n  a n d  secu rity . T h e  leg is la tu re  c an  a ssu m e  th a t th e  term  
" in c o n s is te n t w ith "  w ill c o n tin u e  to  be in te rp re te d  by  the  c o u rts  in  the  sa m e  m a n n e r  that 
the  te rm  h as  been  in te rp re te d  in the  p ast.

T h is  is p re fe ra b le  to  u s in g  a n ew  te rm  tha t h as  not p re v io u s ly  been  u se d  b y  the  leg is la tu re  
o r in te rp re te d  by  th e  c o u r ts  in th is  co n tex t. T h e  leg is la tu re  has n e v e r  u se d  th e  te rm  "in 
c o n flic t w ith "  in  th e  c o n te x t  o f  p ree m p tio n  o f  m u n ic ip a l o rd in a n c e s . T h e re  a re  39 
re fe ren c es  to  "in c o n f lic t  w ith "  in s ta te  law . N o n e  o f  tho se  re fe re n c e s  re la te  to  m u n ic ip a l 
o rd in a n c e s  o r  s ta te  p re e m p tio n  o f  m u n ic ip a l o rd in a n ce s . T h e  vast m a jo r ity  o f  those  
re fe ren c es  re la te  to  w h a t is  to  be d o n e  w hen  o n e  p ro v is io n  o f  s ta te  law  is in c o n f lic t  w ith  
a n o th e r  p ro v is io n  o f  s ta te  law .3 O th e r  p ro v is io n s  d ea l w ith  s ta te  re g u la tio n  c o n flic ts  w ith  
federa l law ,4 in su ran c e  c o m p a n ie s  p o lic ie s  an d  p rac tice s  m ay  n o t be  in c o n f lic t  w ith  sta te  
law , te a c h e r  C B A 's  a n d  ten u re  p ro v is io n s  m a y  no t c o n flic t w ith  s ta te  law , a rtic le s  o f 
in c o rp o ra tio n  o r  b y  law s m ay  no t c o n flic t w ith  s ta te  law , s ta te  e m p lo y e e s  m ay  not 
e n fo rc e  fed e ra l law s in G la c ie r  B ay , a m o n g  o th e rs . T h e  le g is la tu re  h a s  n e v e r  u sed  the 
term  "in  c o n flic t w ith "  in  re la tio n  to  m u n ic ip a l o rd in a n c e s  o r  in re la tio n  to  p ree m p tin g  
m u n ic ip a l o rd in a n c e s  th a t m ig h t be  in c o n flic t w ith  s ta te  law . T h e  leg is la tu re  h as  a lw ay s 
used  th e  te rm  " in c o n s is te n t w ith "  in th is  regard .

T h is  issu e  m a y  no t be th a t b ig  o f  a dea l o v e ra ll. It ju s t  c o m es  d o w n  to  (1 ) w h e th e r  the 
leg is la tu re  w a n ts  to  use th e  te rm  th a t the  leg is la tu re  h as u sed  in the  past w ith  reg a rd  to 
p ree m p tio n  o f  m u n ic ip a l o rd in a n c e s  an d  th e reb y  ava il i ts e lf  o f  th e  in te rp re ta tio n  o f  that 
term  by  the  c o u rts , o r  (2 ) u se  a new  te rm  that has no t been  u sed  in th is  re g a rd  a n d  has not 
been  in te rp re te d  b y  th e  c o u r ts  sp e c if ic a lly  in th is  regard .

G P L :m e d  
0 5 -2 3 4 . m ed

E n c lo su re

Representative Lesil McGuire
April 4, 2005
Page 2

3 F o r e x a m p le , p ro v is io n  A  a p p lie s  i f  it is not in c o n flic t w ith  p ro v is io n  B. S e e , e .g ., 
A S  3 8 .0 5 .0 6 9 (d ) .

4 T h e  s ta te  re g u la tio n  fa lls  b y  the  w a y sid e . S ee, e .g ., A S 2 1 .8 9 .0 9 0 (0  and  A S  4 1 .1 5 .1 8 0 .
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A L A S K A  S T A T E  L E G I S L A T U R E
Rep. Lesil M cGuire, C hair
Rep. Tom  Anderson, V ice-Chair 
Rep. John Coghill 
Rep. Nancy Dahlstrom 
Rep. Pete Kott 
Rep. Les G ara 
Rep. Max G ruenberg

House Judiciary Committee
Memorandum

To: L eg . L eg a l

From: V a n e ssa  T o u d in i, C o m m itte e  A ide  
H o u se  Ju d ic ia ry  C om m ittee

Date: A p ril 1, 2005

Re: C S  R eq u e st

P lea se  c re a te  a  final d ra f t  H o u se  Ju d ic ia ry  C o m m itte e  S u b s titu te  fo r w o rk  o rd e r  #  24-LS0632V A , 
H B  184, in c o rp o ra tin g  the  a tta c h e d  a m en d m en t. T h e  b ill w as p a s se d  o u t o f  c o m m itte e  today .

I f  you  h av e  a n y  q u e s tio n s , p le a se  c a ll m e a t 4 99 0 .
T h a n k  you!

The information attached to  this m em o is CONFIDENTIAL an/or privileged. It is intended to be reviewed initially by 
only the individual nar.ied above. If  the reader o f this M emorandum is not the intended recipient or a representative o f  the 
intended recipient, you are hereby notified that any review, dissem ination, o r copying o f  the inform ation contained herein is 
prohibited If  you have received this in error, please immediately notify the sender by telephone and return this to the 
sender at the above address.

State Capitol, Room 120 
Juneau, AK 99801-1182 
(907) 465-4990 
Fax (907) 465-6592
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13.15.010

Chapter 13.15
O F FE N SE S AGA IN ST PEA CE

Sections:
13.15.010 D ischarge o f firearm s

13.15.010 D ischarge of firearm s.
It shall be unlawful for any person to:

(a) Discharge a firearm within the City limits not 
specifically designated by Council as being a 
proper place for the discharge o f firearms. It 
shall be  unlawful for any person to discharge a  
fircann in any place within the City Limits 
other than in an area specifically designated in 
the m ap marked APPENDIX II and provided 
in this section.

(KM C 13-16; Ords. 262, 419, 1857-2000. 2015- 
2003)

220 ($84— 7/26/04)
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Sarah Hook

From: Boness, Fred H. [BonessFH@d.anchorage.ak.us]
Sent: Thursday, March 31,2005 3:40 PM
To: Sarah Hook
Subject: RE: Questions from Rep. Max Gruenberg 

Ms. Hooks:
Below are the specific criminal law provisions that have been identified by the Municipal Prosecutor
We could not enforce the following provisions to the extent they are more restrictive than under state law. 
AMC 8.25.020, Carrying Concealed Weapons; AMC 8.25.030, discharge of firearms, to the extent Inconsistent 
(especially the part about shooting within L<e Municipality except for lawful hunting areas or at shooting 
ranges); AMC 8.25.060 Firearms on School Grounds to the extent Inconsistent with stats law. The CCW 
provisions ar« very different, and we could not enforce a general prohibition against shooting. The 
provisions on school grounds are the same, but there's an exception under state law for unloaded guns In 
the trunk of the car.

In addition to these specific criminal law provisions, I am concerned that a blanke' provision may further enhanco the 
misunderstanding that municipal employees and those doing business witn the municipality can bring guns into the 
municipal work environment. As a result of the change the state made to the concealed weapons law, many 
municipal employees and citizens doing business with the municipality believe that they have a "right" to bring a gun 
into the municipal work place. This is not correct and the Municipality has recently revised and redistributed its policy on this matter to inform its employees.
If such legislation moves forward, I would much appreciate either express language, or at a minimum clear legislative 
history, that makes clear that the State is not attempting to force municipalities to permit its employees, or citizens 
doing business wi'h the municipal government, to bring g. Into .'ha workplace. We take the safety of our 
employees very seriously and would find such an approach unwise and unacceptable.

— -Original Message--
From: Sarah Hook fmalfto:Sarah_Hook@legls.state.ak.us]
Sent: Wednesday, March 30, 2005 4:45 PM 
To: Boness, Fred H.
Subject: Questions from Rep. Max Gruenberg 
Fred,
I work with Rep. Max Gruenberg in his Juneau office.
On Friday in House Judiciary we are scheduled to hear HB 104, "An act relating to firearms’ The bill prohibits 
a municipality from enacting or enforcing an ordinance regulating the possession, sale, transfer, use or 
transportation of firearms that is inconsistent with state law.
Our office would like to know what ordinances in Anchorage would be impacted by this bill. Can you provide 
us with that information? Or do you have e suggestion as to who to talk to?
Thanks,
Sarah Hook

4 /^1 /4AA/»

mailto:BonessFH@d.anchorage.ak.us
mailto:Sarah_Hook@legls.state.ak.us
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Sarah Hook
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From: Boness, Fred H. [BonessFH@cJ.anchorage.ak.us]

Sent: Thursday, March 31, 2005 3:40 PM

To: Sarah Hook

Subject: RE: Questions from Rep. Max Gmenbnrg 

Ms. Hooks:

Below are the specific criminal law provisions that have been identified by the Municipal Prosecutor:

We could not enforce the following provisions to the extent they are more restrictive than under state law. 
AMC 8.25.020, Carrying Concealed Weapons; AMC 8.25.030, discharge of firearms, to the extent inconsistent 
(especially the part about shooting within the Municipality except for lawful hunting areas or at shooting 
ranges); AMC 8.25.060 Firearms on School Grounds to the extent Inconsistent with state law. The CCW 
provisions are very different, and we could not enforce a general prohibition against shooting. The 
provisions on school grounds are the same, but there’s an exception undor state law for unloaded guns In 
the trunk of the car.

In addition to these specific criminal iaw provisions, I am concerned that a blanket provision may further enhance the 
misunderstanding that municipal employees and those doing business with the municipality can bring guns into the 
municipal work environment. As a result of the change the state made to the concealed weapons law, many 
municipal employees and citizens doing business with the municipality believe that they have a "right" to bring a gun 
into the municipal work place. This is not correct and the Municipality has recently revised and redistributed its policy 
on this matter to inform its employees.

If such legislation moves forward, I would rnuch appreciate either express language, or at a minimum clear legislative 
history, that makes clear ihat the State is not attempting to force municipalities to permit its employees, or citizens 
doing business with the municipal government, to bring guns into the workplace. We take the safety of our 
employees very seriously and would find such an approach unwise end unacceptable.

 Original Message—
From: Sarah Hook [mailto:Sarah_Hook@legls.state.ak.us]
Sent: Wednesday, March 30, 7.005 4:45 PM 
To: Boness, Fred H.
Subject Questions from Rep. Max Gruenberg 

Fred,

I work with Rep. Max Gruenberg in his Juneau office.

On Friday in House Judiciary we are scheduled to hoar HB 184, "An act relating to firearms" The bill prohibits 
a municipality from enacting or enforcing an ordinance regulating the possession, sale, transfer, use or 
transportation of firearms that is inconsistent with state law.

Our office would like to know what ordinances in Anchorage would be impacted by this bill. Can you provide 
us with that information? Or do you have a suggestion as to who to talk to?

Thanks, 
Sarah Hook

mailto:BonessFH@cJ.anchorage.ak.us
mailto:Sarah_Hook@legls.state.ak.us
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Chapter 8.25 WEAPON CRIMES
8.25,01-0 PasaegslQ it of w eapon  with intent to a s s a u lt.
8.25.020 C oncealed w eapons.
8.25.030 D ischarge of firearm s.
8.25.040 Drive-by shooting.
8,25.050 Firearm s on  prcm laea.licensed for sa le  of alcoholic  beyvraaea.
8.25.080 Firearm s on school grounds.
8.25.070 Provision of firearm to violent minor bv paren t or guard ian.
8.25.080 Duty of paren t or guard ian  who knows that a  minor is in p o ssession  of a d angerous w eapon. 
8.25.090 S ale  or furnishing of firearm s to minors.

8.25.010 Possession of weapon with intent to assault
A. It is  u n law fu l fo r a n y  p e rso n  to  know in g ly  h a v e  upon  o r a b o u t h is  o r h e r p e rso n  a n y  
d a n g e ro u s  w e ap o n  w ith  in ten t to  a s s a u lt  ano th e r .
B. V io la tion  o f th is  se c t io n  sh a ll, upon  co n v ic tio n , b e  p u n ish e d  b y  a  fin e  o f  no t m o re  than  
$2,000.00 o r im p r iso nm en t fo r no t m o re  than  s ix  m on th s , o r bo th  s u c h  fin e  an d  
im p risonm en t.

(AO No. 98-59(S), §  1, 5-19-98; AO  No. 2003-73, § 3,4-22-03)

8.25.020 Concealed weapons.
A. It is  u n law fu l fo r a n y  p e rso n  o th e r th an  a  p e a c e  o ff ic e r to k n ow in g ly  c a r ry  c o n c e a le d  
a bo u t h is o r h e r p e rso n  in a n y  m a n n e r

1. A  re vo lv e r , p is to l o r o th e r f ire a rm ;
2. A  sw itc h b la d e  kn ife , g ra v ity  kn ife  o r a n y  kn ife  o th e r  th an  an  o rd in a ry  fo ld ed  
p o ck e t kn ife  (one w h ich  h a s  th e  b la d e  s to re d  in th e  h a n d le  a n d  re q u ir e s  th e  b e a re r 
to p h y s ic a lly  p u ll th e  b la d e  from  tn e  h a n d le  b e fo re  it c a n  b e  u s e d ) , o r a  d irk  o r 
d a g g e r ;
3. A  s lin g sh o t , m e ta l k n u c k le s , c lu b , b illy , b la c k ja c k  o r a n y  o th e r in s trum en t o r 
th ing the  p rin c ip a l p u rp o se  o r u s e  o f w h ich  is  a s  a w eap on ;
4. A ny o th e r in s trum en t o r th ing w h ich , b e c a u s e  o f th e  m a n n e r in w h ich  it is 
c o n c e a le d  a n d  th e  a c co m p an y in g  c ir c um s ta n c e s , c o u ld  r e a s o n a b ly  b e  c o n s tru e d  a s  
b e in g  kep t a s  a  w e ap on  o r in o rd e r to  a c h ie v e  so m e  v io le n t p u rp o se , a n d  b y  wh ich 
in ju ry  c o u ld  b e  in flic te d  upon th e  p e rso n  o f ano th e r.

B. N o th ing in th is se c t io n  sh a ll b e  c o n s tru e d  to p roh ib it th e  fo llow ing :
1. C a rry in g  a  w e ap on  c o n c e a le d  in a  v e h ic le  so  long  a s  th e  w e ap o n  is  n o t a lso  
c o n c e a le d  on  th e  p e rso n  o f  an o c c u p an t o f th e  v e h ic le ; o r
2. C a rry in g  a  c o n c e a le d  h an d g u n  in a c c o rd a n c e  w ith  A S  18.65.700 th rough  
18.65.790 b y  a p e rso n  is s u e d  a n d  ca rry in g  a v a lid  p e rm it u n d e r  s u c h  s ta te  s ta tu te s .

C . V io la tion  o f th is  se c t io n  sh a ll , upon conv ic tio n , b e  p u n ish e d  b y  a  f in e  o f n o t m o re  than 
$10,000.00 o r  im p r iso nm en t fo r no t m ore  than o n e  y e a r , o r  bo th  s u c h  fine an d  
im p risonm en t. In a d d i tion, th e  w eapon  s h a l l b e  fo r fe ite d  to th e  M un ic ip a lity  o f  A n ch o ra g e .

(AO No. 89-52; AO No. 94-72(S-1), §  1,4-26-94; AO  No. 94-171, § 1, 10-1-94; AO  No. 98-59(S), §
1, 5-19-98; AO No. 2003-73, §  3, 4-22-03)
State law references: M isc o n d u c t in vo lv in g  w e a p o n s  in the th ird  d e g re e , A S  11.61.220.
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8.25.030 0 charge of firearms.
A. It is  u n law fu l fo r  a n y  p e rso n  to  know ing ly :

1. S h o o t, d is c h a rg e  o r f lo u r ish  a n y  fire a rm , a ir  r if le  o r a ir  p isto l w ith in  the 
M un ic ip a lity  o f  A n ch o ra g e  e x c e p t in th o se  a r e a s  o p en  to th e  p u b lic  fo r law fu l hun ting 
o r upon  e s ta b l i s h e d  sh o o tin g  ra n g e s .
2. H a ve  in h is  p o s s e s s io n  o r u n d e r  h is  con tro l, o r u s e  o r d is c h a rg e , a  firea rm  w h ile  
su c h  p e rso n  is  u n d e r  th e  in f lu e n ce  o f ir to x ic a t in g  liq u o r o r  a  co n tro lle d  s u b s ta n c e  
lis te d  u n d e r  A S  11.71.140 th ro ugh  11.71.190.

B . T h is  s e c t io n  s h a ll no t ap p ly  to a n y  o ffic e r o f  th e  U n ited  S ta te s , the s ta te  o r the 
m un ic ip a lity  w h o  is  a u th o r iz e d  to u s e  f ire a n n s  in th e  e n fo rc em en t o f  a n y  law  o r o rd in an ce  
a n d  w ho  is  a c tu a lly  e n g a g e d  in s u c h  en fo rcem en t.
C . V io la tion  o f  th is  s e c t io n  sh a ll , upon conv ic tio n , b e  p u n ish e d  b y  a  fin e  o f no t m ore  than 
$10,000.00 o r im p r iso nm en t fo r no t m ore  than o n e  y e a r , o r  bo th s u c h  fine and 
im p risonm en t. In  a d d it io n , th e  fire a rm  sh a ll b e  fo rfe ited  to th e  M un ic ip a lity  o f A n ch o ra g e . If 
th e  con v ic tio n  u n d e r  s u b s e c t io n  A . o f th is  se c t io n  is  fo r th e  d is c h a rg e  o f a  firea rm  from  a 
v e h ic le , th e  c o u r t m a y  o rd e r  fo r fe itu re  o f th e  d e fe n d a n t’s  in te re s t in th e  v e h ic le  to the 
m un ic ip a lity  in a d d it io n  to a n y  o th e r p e n a lt ie s .

(GAAB 18.05.010.D; A O  No. 98-59(S), § 1, 5-19 38; AO  No. 2003-73, § 3, 4-22-03)
S ta te  la w  r e fe r e n c e s :  M is c o n d u c t in vo lv in g  w e a p o n s  in th e  se c o n d  d e g r e e , A S  11.61.210.

8.25.040 Driva-by shooting.
A. A p e rso n  co m m its  th e  o ffe n s e  o f a  drive-by sh o o tin g  if th e  p e rso n :

1. In te n tio n a lly , know in g ly , o r re c k le s s ly  d is c h a r g e s  a  fire a rm  into o r a t an 
o c c u p ia b le  dw e llin g  from  a  m o to r v e h ic le ;
2. In te n tio n a lly , k n ow in g ly , o r r e c k le s s ly  d is c h a rg e s  a  fire a rm  in to an  o c c u p ie d  o r 
u n o c c u p ie d  m o to r v e h ic le  from  ano th e r m oto r ve h ic le ; o r
3. D r iv e s  o r o p e ra te s  a  m o to r v e h ic le  from  w h ich  a  fire a rm  is  d is c h a rg e d  into an 
o c c u p ia b le  dw e llin g  o r an  o c c u p ie d  o r u n o ccup ie d  m o to r v e h ic le  w ith the  in ten t to a id  
th e  d is c h a rg e , o r  w ith  k n ow le d g e  o r re c k le s s  d is re g a rd  th a t s u c h  a c tio n  w ill o ccu r .

B. It is  p rim a fa c ie  e v id e n c e  th a t a  p e rso n  d ro ve  o r o p e ra te d  a  m o to r v e h ic le  w ith the 
re q u is ite  m en ta l s t a te  if, a f te r  the fire a rm  is  d is c h a rg e d , the p e rso n  d o e s  no t im m ed ia te ly  
s to p  the p e rso n 's  m o to r v e h ic le  and :

1. Im m e d ia te ly  b y  the  q u ic k e s t  m e a n s  o f com m un ica tio n , g iv e  no tice  o f s u ch  
d is c h a rg e  to  th e  p o lic e  d ep a rtm en t a lo n g  w ith  th e  p e rso n 's  n am e  an d  a d d r e s s ;
2. A sc e r ta in  w h e th e r  a n y  p e rso n  h a s  b e e n  in ju red  a s  a r e s u lt  o f the d is c h a rg e ; 
an d
3. R e n d e r  re a s o n a b le  a s s is t a n c e  to a n y  p e rso n  in ju re d  d u e  to th e  d is c h a rg e , 
in c lu d in g  c a r ry in g  o r m ak in g  a rra n g em en ts  fo r th e  c a rry in g  o f  a n y  in ju red  p e rso n  fo r 
m ed ic a l t r e a tm e n t if it is  a p p a ren t m e d ic a l tre a tm en t is  n e c e s s a r y ;  or
4. in th e  c a s e  w h e re  on ly  p rop e rty  d am a g e  h a s  o c c u rre d  the  d r iv e r sh a ll lo c a te  th e  
p roperty  o w n e r o r a tta ch  s a c u r e ly  in a p rom inen t p la c e  in o r on the  d am a g e d  
p roperty  a  le g ib le  w ritten  no tice  w h ich  in c lu d e s  th e  p e rso n 's  n am e  an d  a d d r e s s .

C. It is  a  d e fe n s e  to th e  c h a rg e  u n d e r  su b s e c t io n  A.3. o f  th is  se c t io n  an d  a n y  c h a rg e  o f
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a id in g  an d  a b e tt in g  s u b s e c t io n  A.1 o r  A.2 o f th is  se c t io n  th a t th e  d r iv e r  o r o p e ra to r com p lie d  
w ith th e  re q u ir em e n ts  o f s u b s e c t io n  B. o f th is  se c tio n .
D. D rive-by sh o o tin g  i s  a  m isd em e a n o r p u n ish a b le  b y  a  m ax im um  f in e  o f $10,000.00 a n d  
a  m ax im um  term  o f im p r iso nm en t o f o n e  ye a r , o r bo th  s u c h  fin e  a n d  im p r iso nm en t. In  
a dd itio n , th e  fire a rm  sh a l l b e  fo r fe ite d  to  the M un ic ip a lity  o f  A n ch o ra g e . T h e  co u r t m a y  a ls o  
o rd e r fo r fe itu re  o f  th e  d e fe n d a n t 's  in te re s t in th e  v e h ic le  to  th e  m un ic ip a lity .

(AO N o . 95-187(S), §  1.10-26-95; AO No. 98-59(S), §  1, 5-19-98; AO  N o . 2003-73, § 3, 4-22 -03)

8.25.050 Firearms on premises licensed for sale of alcoholic beverages.
A. It is  u n law fu l fo r a n y  p e rso n  to know in g ly  h a v e  in h is  p o s s e s s io n  o r  con tro l a n y  firea rm  
on p rem is e s  lic e n s e d  fo r th e  s a le  o f a lc o h o lic  b e v e ra g e s  fo r  c o n sum p tio n , o r fo r a n y  p e rson  
to c o n c e a l a  fire a rm  on lic e n s e d  p rem ise s .
B. S u b se c t io n  A . o f th is  se c t io n  sh a ll not a p p ly  to th e  o w n e r o f  th e  p re m is e s  o r to a  p e a ce  
o ffice r.
C . V io la tion  o f th is  se c t io n  s h a l l ,  upon  con v ic tio n , b e  p u n ish e d  b y  a  f in e  o f no t m o re  than 
$10,000.00 o r im p r iso nm en t fo r n o t m o re  than  o n e  y e a r , o r  bo th  s u c h  f in e  an d  
im p risonm en t.

(AO No. 79-24; AO  No. 98-59(S), §  1, 5-19-98; AO  No. 2003-73, §  3,4-22-03)
S ta te  la w  r e f e r e n c e s :  M is c o n d u c t in vo lv in g  w e a p o n s  in th e  th ird  d e g r e e , A S  11.61 ?20.

8.25.060 Firearms on school grounds.
A. It is  u n law fu l fo r a n y  p e rso n  to know in g ly  h a v e  in h is  p o s s e s s io n  o r  con tro l w ith in  the 
g ro u n d s  o f o r on a  p a rk in g  lo t im m ed ia te ly  a d ja c e n t to a  p u b lic  o r p r iv a te  p re sch o o l, 
e lem en ta ry , ju n io r  h igh  o r h igh  sch o o l:

1. A  re vo lv e r , p is to l o r o th e r firea rm ;
2. A  sw itc h b la d e  kn ife , g ra v ity  kn ife  o r a n y  kn ife  o th e r th an  a  fo ld e d  p o ck e t kn ife
(one w h ich  re q u ir e s  the b e a re r  to p h y s ic a lly  p u ll th e  b la d e  from  th e  h a n d le  b e fo re  it 
c a n  b e  u s e d ) , o r a  d irk  o r d a g g e r ; o r
3. A  s lin g sh o t , m e ta l k n u c k le s , c lu b , b illy , b la c k ja c k  o r  o th e r in s trum en t o r th ing
th e  p rin c ip a l p u rp o se  o r u s e  o f w h ich  is  a s  a w e ap o n .

B. S u b se c t io n  A . o f th is  se c t io n  s h a ll not app ly  to  p e a c e  o ff ic e rs  o r p e r so n s  w ho  h a ve  
e x p re s s  a u th o r iz a t io n  o f th e  sc h o o l d is tr ic t su p e r in te n d e n t o r  h is  d e s ig n e e  or, in the  c a s e  o f 
a  p riva te  o r re lig io u s  s c h o o l, e x p re s s  a u th o r iza tio n  o f  th e  c h ie f  a dm in is tra t iv e  o ffic e r o f that 
sch o o l.
C . In th e  c a s e  o f a  co n v ic tio n  u n d e r  su b se c t io n  A . o f th is  se c t io n  th e  w eap on  sh a ll be  
d isp o se d  o f a s  p ro v id e d  in S e c tio n  8.05.020 .F .
D. W e a p o n s  p o s s e s s e d  b y  p e rso n s  u n d e r  18 y e a r s  o f  a g e  (m ino rs) in v io la tio n  o f 
s u b se c t io n  A . o f th is  se c t io n  s h a ll b e  s e iz e d  a n d  m a y  b e  fo r fe ite d  to th e  m un ic ip a lity  in 
a c co rd a n c e  w ith  th is  se c t io n .

1. T h e  le g a l o w n e r o f a  w e ap on  s e iz e d  from  a  m ino r, if know n , s h a ll b e  no tified  by 
f irs t c la s s  m a il w ith in  30 d a y s  o f th e  s e iz u re .
2. T h e  le g a l o w n e r m ay  re d e em  the w e ap o n  upon p ro v id in g  th e  c h ie f o f p o lic e  o r 
d e s ig n e e  w ith  th e  fo llow in g  in form ation:

a . P ro o f o f  ow n e r lip .

 J -------  4. XLm- 1 H 1 /OAAt
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b . A  d e sc r ip t io n  o f  p re ca u tio n s ta k en  to  p re v e n t u n a u th o r iz e d  a c c e s s  to th e  
w e a p o n .
c . A  s ta te m e n t the t the ju v e n ile  in p o s s e s s io n  o f th e  w e ap o n  d id  not h avo  
p e rm is s io n  to  h a v e  a c c e s s  to  the w e ap o n .
d . A  d e sc r ip t io n  o f  *he s te p s  th e  o w n e r in te n d s  to ta k e  to  p re ven t fu tu re  
in c id e n ts  o f u n a u th o r iz e d  a c c e s s .

3. T h e  c h ie f o f p o lic e  o r  d e s ig n e e  m a y  d e n y  re tu rn  o f th e  w e ap o n  a n d  o rd e r it 
fo r fe ite d  if th e  c h ie f , a f te r  c o n s id e r in g  in fo rm a tion  p ro v id e d  b y  the  p u rp o rted  ow ner, 
p o lic e  re p o r ts  re g a rd in g  th e  in c id en t, in fo rm a tion  re g a rd in g  p rio r in c id e n ts  in vo lv ing  
th e  w e ap o n  o r th e  in d iv id u a ls , a n d  su ch  o th e r re le v a n t in fo rm a tion  a s  is  p re sen te d , 
d e te rm in e s  b a s e d  up on  a p rep o n d e ran ce  o f  th e  e v id e n c e  th a t e ith e r:

a . T h e  p e rso n  c la im in g  th e  w eap on  is  n o t th e  r igh tfu l o w n e r
b . T h e  o w n e r fa i le d  to  s to re  the  w e a p o n  in a  m a n n e r w h ich  w ou ld  
r e a s o n a b ly  b e  e x p e c te d  to p re ven t u n a u th o r iz e d  a c c e s s  to th e  w eapon ; o r
c . T h e  o w n e r a u th o r iz e d  th e  m ino r to  a c c e s s  th e  w e ap o n  d u r in g  sch o o l 
h o u rs .

4. I f  th e  le g a l o w n e r is  un know n , o r fa i ls  to r e q u e s t  re tu rn  o f th e  w e ap on  un d e r 
s u b s e c t io n  D.2 o f th is  se c t io n  w ith in  30 d a y s  o f m a ilin g  o f th e  n o tic e  u n d e r 
s u b s e c t io n  0.1 o f th is  s e c t io n , the w e ap o n  m ay  b e  d is p o s e d  o f p u rsu a n t to  C hap te r 
7 .25 . p e rta in in g  to  a b a n d o n e d  property .

E . V io la tion  o f  th is  se c t io n  sh a ll , upon  co n v ic tio n , b e  p u n ish e d  b y  a  fine o f  not m ore  than  
$10,000.00 o r im p r iso nm en t for no t m o re  th an  o n e  y e a r , o r bo th s u c h  fin e  an d  
im p risonm en t.

(AO No. 90-122; AO  No. 93-56(S); A O  No. 98-59(S), § 1, 5-19-& ;̂ AO No. 2003-73, §  3, 4-22-03) 
State law references: M isc o n d u c t in vo lv in g  w e ap o n s in th e  th ird  d e g re e , A S  11.61.220.

8.25.070 Provision of firearm to violent minor by parent or guardian.
A. A  p a re n t o r g u a rd ia n  m a y  not in ten tio n a lly  o r k n ow in g ly  p ro v id e  a  fire a rm  to, o r  perm it 
the p o s s e s s io n  o f  a  f ire a n n  b y , a n y  m ino r w ho  h a s  b e e n  co n v ic te d  o f a  c rim e  o f v io le n ce  in 
th is o r a n y  o th e r ju r is d ic t io n  o r a n y  m ino r w ho  h a s  b e en  a d ju d ic a te d  in a  ch ild ren 's 
p ro ce ed in g  fo r a n  o ffe n s e  w h ich  w o u ld  co n s titu te  a  c r im e  o f v io le n c e  if the m ino r w e re  an  
a d u lt . Tho te rm  "m inor" a s  u s e d  in th is  se c t io n  m e a n s  a  p e rso n  u n d e r  th e  a g e  o f 18.
B. V io la tio n  o f th is  se c t io n  sh a ll , upon  con v ic tio n , b e  p u n ish e d  by a  fin e  o f  no t m o re  than 
$2,000.00 o r im p r iso nm en t fo r no t m o re  than  s ix  m on th s , o r bo th  s u c h  fin e  a n d  
im p riso nm en t.

(AO No. 94-22, § 2, 2-15-94; A O  No. 98-59(S), § 1, 5-19-98; AO No. 2003-73, §  3,4-22-03)

8.25.08Q Duty of parent or guardian who knows that a minor is in possession of a 
dangerous weapon.

A. It is  u n law fu l fo r a n y  p a ren t o r g u a rd ia n  o f a  m ino r w ho k n ow s tha t th e  m ino r is  in 
p o s s e s s io n  o f  a d a n g e ro u s  w e ap on  o r a  firea rm  in v io la tio n  o f  th is C o d e  to  fa il to  m ake  
re a so n a b le  e ffo r ts  to  rem o ve  th e  w eap on  o r firea rm  from  th e  m ino r’s  p o s s e s s io n .
B. V io la tion  o f th is  se c t io n  s h a ll , upon  conv ic tio n , b e  p u n ish e d  b y  a f in e  o f no t m o re  than 
$2,000.00 o r  im p r iso nm en t fo r no t m ore  than  s ix  m on th s , o r bo th  s u c h  fin e  and
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im p riso nm en t.
(AO N o . 94-22, § 3, 2-15-94; A O  No. 98-59(S), § 1, 5-19-98; AO No. 2003-73, §  3,4-22-03)

8.25.090 Sale or furnishing of firearms to minors.
A. A  p e rso n  m a y  no t kn ow in g ly  g iv e , b a rte r , s e l l ,  le a s e  o r o th e rw is e  m ak e  a v a i la b le  an y  
fire a rm  to a  m ino r u n d e r  18 y e a r s  o f a g e  u n le s s  th e  m in o r is  a c c o m p a n ie d  b y  a p a ren t o r 
g u a rd ia n .
B. A  p e rso n , in c lu d in g  a  p a ren t o r g u a rd ia n , m a y  no t k n ow in g ly  p ro v id e  a  h an d g u n  to a  
m ino r w hen  th e  m in o r is  p roh ib ite d  from  p o s s e s s in g  a  h a n d g u n .
C . V io la tio n  o f th is  se c t io n  s h a ll , up on  co n v ic tio n , b e  p u n ish e d  b y  a  f in e  o f no t m o re  than 
$2,000.00 o r  im p r iso nm en t fo r  no t m ore  th an  s ix  m o n th s , o r bo th  s u c h  fin e  and 
im p riso nm en t.

(GAAB 18.05.060; A O  No. 94-22, §  1, 2-15-94; AO  No. 98-59(S), §  1, 5-19-98; AO  No. 2003-73, §
3, 4-22-03)
State law references: M isc o n d u c t in vo lv in g  w e a p o n s  in th e  th ird  d e g re e , AS  11.61.220.
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1-800-505-2678 
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R e p r e s e n t a t i v e  M a r k  A .  N e u m a n

District 15

D ear M em bers o f  the House Judiciary Com mittee,

I am writing to  you in support o f  House Bill 184, an ac t relating to firearm s. A s you have read, the in tent o f this 
legislation is to  provide some consistency with regard to  the w ay firearm s are carried, sold or transported in 
A laska. A lthough it is im portant for certain m atters to rem ain under local control, I do not believe it is the re­
sponsibility o i a municipal governm ent to protect our right to keep and bear arms.

I understand one of the concerns regarding this HB 184 is that the discharge o f  firearm s in certain  areas o f  a m u­
nicipality is not safe, how ever, people intent on breaking the law  will do so, regardless o f  what the law is. This 
legislation protects those who use guns in an appropriate m anner. The A laska State C onstitution says “T he indi­
vidual right to keep and bear arm s shall not be infringed by the State or a political subdivision o f  the S ta te .”

I urge your support o f  HB 184.

Thank you,

R epresentative M ark N eum an
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T O : H o u se  Ju d ic ia ry  C o m m itte e
F R O M : C 0>  C ary  R. G ra v e s , C ity  A tto rney  
D A T E : M arch  2 4 , 2 0 0 5
R E :  H B  184  C o m m e n ts   ______________________________________________________________

M y  n am e  is C a ry  R . G ra v e s . I a m  the C ity  A tto rn e y  for th e  C ity  of' K e n a i. T h e  K en ai C ity  
C o u n c il w a n te d  m e to  e x p re ss  th e  C ity ’s  c o n c ern s  re g a rd in g  p art o f  H B  184. T h e  b ill w o u ld  
p ro h ib it a  m u n ic ip a lity  fro m  e n a c tin g  o r  e n fo rc in g  an  o rd in a n c e  th a t  re g u la te s  th e  p o sse ss io n , 
sa le , tran sfe r, u se  o r  tra n sp o rta tio n  o f  firearm s in a  m a n n e r th a t is  in c o n s is te n t w ith  s ta te  law . 
O u r  c o n c ern  is  w ith  th e  p a rt o f  th e  b ill p ro h ib itin g  the  c ity  fro m  re g u la tin g  th e  u se  o f  f ire a rm s in 
a  m a n n e r in c o n sis ten t w ith  s ta te  law .

F o r p u b lic  sa fe ty  rea so n s , th e  C ity  o f  K enai p ro h ib its  th e  d isch a rg e  o f  f ire a rm s  in c e rta in  a reas  o f  
th e  c ity  and  a llo w s  it  in  o th e r  a reas . K M C  13 .15 .010 . S h o o tin g  f ire a rm s  is p ro h ib ite d  in a re as  
a ro u n d  su b d iv is io n s  a n d  b u s in e sse s  and  a llo w ed  in  the sp a rse ly  p o p u la te d  a re as .

O u r  co n cern  is  tha t H B  184 co u ld  b e  in te rp re ted  to  o v e rru le  th e  c i ty ’s  b an  o n  d isc h a rg e  (i.e ., u se ) 
o f  f irea rm s in c e rta in  a re as  o f  the  c ity . T h e  C ity  C o u n c il fee ls  th a t th e  c i ty ’s o rd in a n c e  is b o th  
re a so n a b le  a n d  im p o rta n t fo r  p u b lic  sa fe ty  in  K en ai. T h e  o rd in a n c e  d e te rm in in g  th e  a p p ro p ria te  
a re as  fo r  d is c h a rg in g  f ire a rm s w a s  a d o p ted  a fte r  bo th  c it iz e n  and p o lice  in p u t a s  to w h a t w as 
a p p ro p ria te  a n d  safe  w ith in  the  C ity . T h e  leg is la tu re  sh o u ld  no t o v e rru le  a lo ca l d ec is io n  on  
w here  fire a rm s can  b e  sa fe ly  d isch a rg ed  w ith in  th e  c ity  lim its  o f  K en a i.

T h e  C ity  req u e s ts  th a t y o u  c o n s id e r  ch an g in g  th e  lan g u ag e  in  H B  184, m a k in g  it c le a r  th a t it is 
n o t in tend ed  to  k ee p  m u n ic ip a litie s  from  reg u la tin g  d isc h a rg e  o f  f ire a rm s  w ith in  th e ir  
b o u n d a rie s , by  d e le tin g  th e  w ord  “ u s e ” from  H B 1 84.

T h a n k  y o u  in a d v a n c e  fo r y o u r  t im e  in c o n s id e rin g  o u r  c o n c e rn s  w ith  p a rt o f  H B  184. P lease  
fee l free to  c o n ta c t m e  re g a rd in g  th is  issue. M y em ail a d d re ss  is  c g ra v e s @ c i.k e n a i .a k .u s .

http://www.ci.kenai.ak.us
mailto:cgraves@ci.kenai.ak.us
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A O C  T e s t im o n y  1 A p r il, 2005 
T o  H o u s e  J u d ic ia r y  C o m m it te e , R e p r e s e n t a t iv e  L e s i l M cG u ir e  C h a ir  

SUPPORT-HB 184: M U N IC IP A L  F IR E A R M

Thank you M adam e Chairm an and m em bers of the H ouse Judiciary Com m ittee for the oppclunity  to 
testify in support of H 3 184: M U N IC IP A L  FIR FA R IV , O R D IN A N C E S  today.

On behalf of the Board of Directors of the Alaska Outdoor Council, representing  over 54 m em ber clubs and 
nearly 4,000 asso c ia te  m em bers for n collective m em bership of nearly 12,000 individuals, which is also the 
recognized s ta te  association  for the National Rifle Association I would like to thank R epresentative 
Chenault for his sponsorship  if HB 184 and offer our enthusiastic support of this legislation.

HB184 more fully recognizes the constitutionally guaranteed right of private individuals to lawfully exercise 
their right to keep  and  bear arm s, and  reduces current confusion faced by law abiding citizens a s  they 
attem pt to d c  so.

The proposed  legislation before you only ad d resses  municipal ordinances with regards to current Alaska 
Firearm S tatu tes. While m any decisions should be left to local control, in passing  this legislation today, 
this com m ittee will be validating the constitutionally guaranteed right to keep an d  bear arm s of all law 
abiding A laskans, and  supporting the fact that any right guaranteed by our founding docum ent should not 
be infringed.

Three years ag o  this body p a s se d  legislation eliminating the requirem ent for A laska's law abiding citizens 
to obtain a  special permit to exercise their right to carry concealed  firearms a s  well a s  open ones.
Currently six municipalities throughout our s ta te  have not recognized this change through their own 
ordinances. T h ese  municipal ordinances are not well publicized. This current discrepancy is confusing to 
well intended law abiding Alaska citizens, and creates an  unnecessary  dictum for enforcem ent authorities.

By passing this legislation today, you will be recognizing the constitutionality of the 2nd Amendment of our 
U.S. Constitution, rewarding A laska's law abiding citizens by eliminating confusion, and removing an 
unnecessary  burden from the already lengthy duties of our valuable enforcem ent staff.

The Alaska O utdoor Council strongly advocates the p assag e  of this legislation, and  thanks you for your 
support.

Sincerel'/,

Jennifer Yuhas Executive Director,
Alaska O utdoor Council

"P ro te c tin g  y o u r  hunting , f is h in g , trapp ing , an d  o u td o o r he ritag e  since I9S5.

mailto:aoc@alaska.net
http://www.alaskaoutdoorcouncil.org


S t a t e  o f  A l a s k a
R e p r e s e n t a t iv e

M ik e  C h e n a u l t
Session:

Interim:
145 Main St. Loop, Second Floor 
Kenai, Alaska 99611 
(907) 283-7224 
Fax: (907) 283-3075

Capitol Building, Room 432 
Juneau, Alaska 99801-1182

H o u s e  o f  R e p r e s e n t a t i v e s

(907) 465-3779 
Toll Free: (800) 469-3779 

Fax: (907) 465-2833

03/21/05

To: Representative McGuire, Chair
Representative Anderson, Member 
Representative Coghill, Member 
Representative Dahlstrom, Member 
Representative Kott, Member 
Representative Gara, Member 
Representative Gruenberg, Member

From: Representative Mike Chenaul

Subject: Request for House Judiciary Committee Hearing

This office respectfully requests a hearing of the House Judiciary 
Committee on HB 184 “An act relating to firearms’' during the week 
after the Easter Holiday.

I f you have further questions on the scheduling of this committee 
hearing, pleas: contact Sue Wright in Room505 (907) 465-3779.

Thank you for your time and cooperation.

R epreH cn tative_M ike_C hcnuull@ lig iajia te .ak .us

mailto:RepreHcntative_Mike_Chcnuull@ligiajiate.ak.us
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H o u s e  o f  R e p r e s e n t a t i v e s

S t a t e  o f  A l a s k a

Official Business 

Session:
Capitol Building, Room 432 
Juneau, Alaska 99801-1182 

(907) 465-3779 
Toll Free: (800) 469-3779 

Fax: (907) 465-2833

Sponsor S ta tem en t
H B  184 “ A n  a c t r e la t in g  to  f i r e a r m s ”

T h is  b ill w a s  in t r o d u c e d  to  e n s u r e  th a t  c i t iz e n s  b e  a b le  to  lo o k  to  o n e  la w  a s  th e  
s in g le  f in a l a u th o r i t y  r e g a r d in g  f ir e a rm  r e g u la t io n . T h is  b i l l w ill g u a r a n te e  
c o n s is t e n c y  in f i r e a rm  law  w ith in  th e  S ta te  o f  A la sk a .

R epresen ta tive_M ike_C henau lt@ leg is .s ta te .ak .u s

mailto:Representative_Mike_Chenault@legis.state.ak.us


FISCAL NOTE
STATE OF ALASKA
2005 LEGISLATIVE SESSION

Revision D a te /Time (Note if co rrec tion); 
Title Municipal Firearm O rdinance

Fiscal Note Number:
Till Version:
() Publish Date:

Dept. Affected 
'RDU

HB184

Com m erce
Comm Assist & Eo Dev (405)

Com ponent Community Advocacy

Sponsor
Requester

Chenault. Stoltze, Neuman, Dahlstrom,
Harris_________________________________

House Community & Regional Affairs

Expenditures/Revenues

Com ponent No. 

(T h o u sa n d s  of D o "ars)

2703

Note: Amounts do no t include inflation un less otherw ise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2u09 FY 2010 FY 2011
Personal Serv ices
Travel
Contractual
Supplies
Equipment
Land & S tructures
Grants & Claims
Mfecellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

jcAPITU  EXPENDITURFS ___

{CHANGE IN REVENUES ( ) I
FUND SOURCE (Thousands of Dollars)
1002 Federal Receip ts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

0.0Estimate of any current year (FY2005) cost:
Stark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal:

POSITIONS
Ifull-time
jPart-time
[Temporary

ANALYSIS: (Attach a separate page if necessary)

This leg is la tio n  re q u ir e s  th a t m un ic ip a litie s  m ay  no t e n a c t  o r e n fo rc e  a n  o rd in a n c e  re g u la tin g  th e  
possession, s a le ,  tra n s fe r, u se , o r  tra n sp o r ta tio n  o f f ire a rm s th a t is in c o n s is te n t w ith s ta te  law .

It would no t c r e a t e  a  fiscal im p ac t o n  th e  o p e ra t io n s  o f th e  d e p a r tm en t.

Prepared by:
Division

Approved by:
Agency

Michael Black, Director Phone 269-4578
Commui 'Ity Advocacy Date/Time 3/21/0.3 2:23 PM

Edgar Blatchford, Commissioner Date 3/21/2065
Commerce, Community and Economic Development
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FISCAL NOTE

2«5 LEGISLATIVE SESSION Bill V ersion: HB184-LAW-CDCO-3-18
() P u b lish  Date: ________  _________

STATE OF ALASKA Fiscal Note Number- ________________

Revision D a te/Time (Note if co rrec tion) :_______________________Dept. Affected;____________LAW
Tifl* ’ An Act re lating to firearm s."________________________ RDU CRIM INAL________________
________________________________________________________________________Com ponen t C rim inal J u s tic e  L itigation
Lporaor Rep re sen ta tive  C henau lt____________________________  ____________________________
Requester House Community and R eg iona l A ffairs____________ C om ponen t N o . ____________

fcp«nditures/Revenues______________________________________ (T h o u s a n d s  o f Dollars)
Nnte: Amounts do  not in c lude in flation u n le s s  o the rw ise  no ted below .
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services
Travel
Contractual
Supplies
Equipment
Land A Structures
Grants & Claims
tfeeeflaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

|CAWTAL EXPENDITURES T
(CHANGE IN REVENUES ( )

FUND SOURCE__________________     (T ho u sand s of Dollars)
1082 Federa l R ece ip ts
1003 GF Match
1004 GF
1005 GF/Program R ece ip ts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2005) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal: 

POSITIONS
iFutFbme
JRart-time
{Temporary

ANALYSIS: (Attach a separate page if necessary)
This bill amends A S 29.35.145 (M unicipal P o w e rs  a n d  D u ties. R e g u la tio n  o f firea rm s.)  by am e n d in g  it 
prohibiting a m unicipality  from  e n a c tin g  o r en fo rc in g  o r d in a n c e s  re g u la tin g  p o s s e s s io n ,  s a le ,  tra n s fe r, u se , 
or tra n sp o rta tio n  o f fire a rm s th a t a r e  in c o n s is te n t w ith s t a t e  law . T h e  u n a m e n d e d  la n g u a g e  a llow s su c h  
onfinances if ra tified  by th e  v o te rs .

Passage of th is  leg is la tio n  will h a v e  n o  fisr al im pac t o n  th e  D e p a r tm e n t o f Law.

Prepared by: Kathryn Daughhetee, Director_____________________________  Phone 465-3673
Division Administrative Sen/ices Division Date/Time 3/18/05 4:24 PM

Approved by: K. Daughhetee for Scott Nordstranc1. Acting Attorney General Date 3/18/2005
Agency Departn ent of Law______________________________________
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(  HOUSE COMMITTEE REPC T

D ate o f  C o m m itte e  A c tion :

T he JU D IC IA R Y  C o m m itte e  c o n s id e re d : HB 187

H O U S E  B IL L  N O . 187 A M E R A D A  H E S S  IN C O M E ; C A P IT A L  IN C O M E  A C C T .

"A n A ct es tab lish in g  th e  A lask a  c a p ita l incom e ac co u n t w ith in  the A lask a  p e rm a n e n t fu n d ; re la tin g  to  deposits  in to  the 
accoun t; re la tin g  to  c e r ta in  tra n s fe rs  re g a rd in g  the  A m era d a  Hess se ttle m en t to  o ffse t th e  effec ts  o f  in fla tion  on the A laska 
p e rm a n e n t fu n d ; a n d  p ro v id in g  fo r  a n  effective d a te ."
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A m era d a  H ess C hrono logy  re : b ias issue

1. Septem ber 2, 1977. S tate o f A laska files lawsuit against 19 oil producers related to underpaymer t o f 
royalties. State o f  A la ska  v. Am erada Hess C orp., e ta l. ,  N o .lJU -77-847  Civ. (Super. Ct. Alaska

2. Novem ber 2, 1987. Producers file suit in federal district court, S ta n d a rd  A la ska  Prod. Co. v. Schaible, 
No. 87-621 (D. A laska), claim ing PFDs create im perm issible L.as fo rju d g es and jurors in Am  Hess 
case.

3. 1988. Judge K leinfeld issues unpublished decision recusing h im self from  the federal case because o f 
receipt o f  PFDs. Case assigned to Judge Bclloni in Oregon.

4. June 20, 1988. Judge Belloni issues unpublished decision finding bias issue unripe and challenges 
Alaska to provide a fair forum for case.

5. April 29, 1989. Ninth C ircuit dism isses federal bias case as unripe. S tan dard  A la ska  Prod. Co. v. 
Schaib le, 874 F.2d 624 (9 ,h Cir. 1989), cert, denied. 495 U.S. 904 (1990).

6. May 13. 1989. First Am Hess segregation enacted. CSHB 276(Fin) am, ch. 38, SLA 1989 .amending 
AS 43.23.045(b) to segregate income from "m oney awarded after trial" from  PFD fund).

7. O ctober 12, 1989. A laska Supreme Court am ends civil and crim inal rules to provide that receipt o f  
PFD does not provide basis fo challenging a ju ro r for cause. A laska S.Ct. O rder 1013 ( mending Civil 
Rule 47(c) and Crim inal Rule 24(c)).

8. M arch 14, 1991. Judge Carpcneti issues “Notice o f  Intention to  G rant M otion for Dis sa lifica tion  ' nd 
indicating that 1989 segregation legislation did not go far enough to  rem ove bias issi j s . State o f  A iska 
v. A m erada  Hess Corp., e ta l. ,  N o.lJU -77-847 C iv . , O rd c r9 l-9  (Super. Ct. A laska)

9. June 6, 1991. Second Am Hess segregation enacted. HCS CSSB 213(JU D ), ch. 18, SL \  1991 (adding 
new subsection to AS 43.23.045 to  segregate income from "m oney yarded in or received as a result" 
o f  the A m  Hess case from  PFD fund).

10. A ugust 23, 1991. Judge Carpcneti rules that the new legislation cured the bias problem  and the Alaska 
Suprem e Court denies petition for review. BP E xp lo ra tion  v. State o f  A laska, No. S-4654, S-4662, S- 
4689 (A laska 1991).

11. 1991. Oil producers rc-file federal bias suit. Exxon Corp. v. Heinze, Civ. A 9 1-0543.

12. February 24, 1992. Judge Singleton issues order declining to recuse him self from case on account o f 
receipt o f  PFD. Exxon C orp. v. Heinze, 792 F.Supp. 72 (D. Alaska 1992).

13. M arch 3, 1992. Judge Holland affirm s Judge Singleton’s decision and declines to rem ove reuse him self 
as well. Exxon C orp . v. Heinze, 792 F.Supp. 77 (D. Alaska 1992).

14. July 1, 1992. Current Am Hess segregation enacted. HCS CSSB 39 (FIN), sec. 19, ch. 134, SLA 1992
(sam e language as in second A n  Hess segregation, but enacted at AS 37.13.145(d)).

15. April 1992. Oil phase o f  Am Hess litigation settles.

16. April 17, 1994. N inth Circuit determ ines that appeal o f refusal to recuse by Judges Singleton and
Holland ire  not ripe. Exxon C orp. v. Heinze, 32 F.3d 1399 (9lh C ir 1994).

17. M arch 1995. Gas phase o f Am  Hess litigation settles.

Prepared by M ike Barnhill, AAG M arch 9 ,2005
Department o f  Law
Re: HB 187, HB 188



O f f i c e  o f  t h e  G o v e r n o r  

O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t

PO Box 110020  
Juneau  AK 99811-0020  

(907) 465-4660, fa x  465-3008

M E M O R A N D U M  S T A T E  O F  A L A S K A

To: Rep. Lesil McGuire Date: M arch 3, 2005
Chair, H ouse Ju d ic ia ry  
Committee

From: Cheryl F ra s c a /V ^  Subject: H earing R equest
OMB Director

House Bills 18? an d  188 have been referred to the H ouse Ju d ic ia ry  Committee 
for your consideration. T his legislation is the G overnor’s proposal to leverage 
the earnings of the  A m erada Hess settlem ent to finance needed capital 
improvements a round  the  sta te .

On behalf of the A dm inistration , I request the legislation be scheduled for a 
hearing at the com m ittee’s earliest convenience. A ttached  is background 
m aterial that explains the  proposal in detail. Please let me know w hat 
additional inform ation would he helpful to the com m ittee.

T hank you for your consideration  of our request.

\\GOV_JNU4\STORAGE\SHARED\OMB\Chcryl\Legislation\Judiciary request HB 187 188 3-02-05.doc



Ba ck g ro u n d  P a pe r

U s e  o f  t h e  A m e r a d a  H e s s  

S e t t l e m e n t  t o  F u n d  

C a p i t a l  P r o j e c t s

P r e s e n t e d  to  t h e

H o u s e  J u d ic ia r y  C o m m it t e e

Office o f M anagem ent a n d  Budget, March 2, 2005



A m e r a d a  H e s s  R o y a l t y  O i l  D i s p u t e
a n d  S e t t l e m e n t

S e t t l e m e n t ’s  H i s t o r y

The fight with North Slope oil producers started  in 1977, alm ost as soon 
as oil began to flow through the Trans-Alaska pipeline. That year the state 
filed a lawsuit accusing oil companies of undervaluing their oil and gas 
and thus denying the state  the full value of its 12.5% royalty share. In 
1989, the state filed claims against 15 com panies for $902 million. The 
dispute became known as the Amerada Hess case, nam ed after the first 
company listed alphabetically in the law suit.1

Royalty oil is the s ta te ’s ownership share of the crude coming ou t of he 
ground. The state  takes its royalty share in twc ways: in-kind, which is 
sold to Railbelt refineries and a Fairbanks electrical utility; and in value, 
which is sold back to the producers and priced at the wellhead net of 
transportation costs. The problem came in figuring out how to value the 
royalty oil. The sta te  claimed that the com panies used “bookkeeping 
fictions and intracorpo'at.e transactions” to under value the oil a t m arket 
and overstate transportation  costs, which combined to artificially lower the 
wellhead value.2 The production at issue occurred between 1977 and 
1986 from the K uparuk River and Prudhoe Bay oilfields.

The case became the longest running legal battle betv.een the sta te  and 
North Slope producers, lasting 18 years. One issue tha t came up  early in 
the course of the litigation was that since 25% of royalty paym ents are 
dedicated to the Perm anent Fund, earnings from settlem ent paym ents 
would eventually trickle into annual dividends paid ou t to Alaska 
residents. This issue was first raised in 1987 when three oil company 
defendants filed a  lawsuit in federal district court to enioin the Amerada 
Hess case from proceeding to trial in any court in Alaska. They claimed 
they could not receive a  fair trial in Alaska because every judge and ju ro r 
had a financial in terest in the outcome of the case by rea ;on of their 
respective annual Perm anent Fund Dividends, which would be increased 
by any earnings derived from damages awarded to the sta te  in Amerada 
Hess.3

1 T h e  A m e ra d a  H e ss  c o m p a n y  w a s  a c tu a l ly  a  v e iy  m in o r  p la y e r  in  th e  c a s e  a n d  s e t t le d  o u t  o f 
c o u r t  w ith  th e  s ta te  in  1 0 8 9  fo r $ 3 1 9 ,0 0 0 .
2 “S ta te  S e t t le s  Oil F ig h t $ 1 0 0  M illion  L n d s  18-Y ear B a t t le ,” R a lp h  T h o m a s ,  A n c h o ra g e  D a ily  
N e w s , A pril 7 , 1995 .
3 T r a n s m i t ta l  from  G o v e rn o r  H ick e l fo r S B  2 1 3 , M arch  18, 1 9 9 1 .

O ffice o f  M a n a g em en t a n d  B u d g e t, 0 1 /1 0 / 2 0 0 5 P age I



Amerada Hess Royalty Oil Dispute and Settlement

In Ju n e  1988, the federal d isu ict court dism issed the action, ruling tha t 
the due process issue m ust be addressed in the sta te  court before being 
asserted in the federal court. The companies appealed. In 1989, the 
Ninth Circuit Court of Appeals encouraged the parties to seek a  legislative 
solution. Governor Cowper immediately introduced corrective legislation. 
This was ultimately passed into law (Ch 38, SLA 1989) in May 1989. 
Codified as AS 43.23.045 (b) Dividend Fund, it provided that:

income earned on money awarded after trial in S tate v. Amerada 
Hess, et al, IJU-77-847 Civ. (Superior Court, First Judicial District) 
shall be treated in the sam e manner as the A laska  perm anent fund  
except that it is not available for distribution to the (dividend) fund, 
and shall be annually deposited into the principal o f  the Alaska  
permanent fund.

Independently, in April of the same year the Ninth Circuit affirmed the 
district court’s disposition, requiring the oil com panies to raise the issue of 
disqualification in sta te  Superior Court. The com panies sought review by 
the U.S. Supreme Court but their petition was denied.

In October 1990, the companies filed a motion to disqualify the Alaska 
courts. In March 1991, Judge Carpeneti ruled th a t AS 43.23.045(b) 
removes most, but not all, of the sources of revenue flowing to the 
Perm anent Fund dividend tha t created the bias. He also found that the 
sta tu te  failed to prevent additional monies from going to the dividend fund 
as a result of the so-called Amerada Hess price ad ju stm en t clauses in 
royalty-in-kind (R1K) contracts. He agreed with claim s by the oil 
companies that if the state prevailed, it would resu lt in a  $300 million 
judgem ent against refineries and the Fairbanks utility for in-kind 
purchases. Part of any judgem ent then would flow to the Perm anent Fund 
and increase Perm anent Fund Dividends (bv $10 in the  first year, 
increasing to about $40 in FY2015).

According to Judge Carpeneti, this failure to deal with RIK recoveries 
would require the Alaska court to disqualify itself. The resu lt was another 
piece of legislation introduced by Governor Hickel in M arch of 1991 that 
became part of a more comprehensive rewrite of Perm anent Fund sta tu tes 
(19 Ch 134 SLA 1992) that included repealing AS 43.23.045(b) above. A 
new section was added to AS 37.13.145 Disposition of Income statute:

(d) Notwithstanding (b) o f this section, income earned on money 
awarded in o r , eceived as a result o f State v. Am erada H ess et al, 
IJU-77-847 Civ. (Superior Court, First Judicial District), including 
settlement, sum m ary judgement, or adjustm ent to a royalty-in-kind

O ffice o f  M a n a g em en t a n d  B u d g e t, 1 2 /1 5 /2 0 0 4 P age 2



contract that is tied to the outcome o f this case, or interest earned on 
the money, or on the earnings o f  the i loney shall be treated in the 
sam e manner a s  other income o f  the Alaska perm anent fund , except 
that it is not available to the dividend fund, and  shall be annually 
deposited to the princpa ’ o f  the A laska perm anent fund.

One final note on the legal history: 19 Ch. 134 SLA 1992 contained a 
conditional repealer stating tha t if the Alaska Suprem e Court made a final 
determ ination th a t “no judge or ju ro r is disnualified from serving as a 
judge or ju ro r solely because the judge or ju ro r m ay qualify to receive a 
perm anent fund dividend,” subsection (d) would be repealed, i.e., earnings 
o r ° Amerada Hess principal would be added into the annual dividend 

ation.

Eventually, alm ost ail of the s ta te ’s claims were settled out of court. The 
final piece fell into place in 1995, when he state settled an assortm ent of 
gas royalty claims against three com panies—BP, E xxon ,: i d  Mobil—for 
the last $100 million of about $1 billion in total settlem ents. Altogether 
the state spent nearly $100 million in building its legal case. Over the 
course of the litigation, the share of settlem ents deposited into the 
Perm anent Fund totaled $194.1 million. Realized earnings on the 
Amerada Hess settlem ent money since the first deposit in FY 92 have 
added another $230.3 million to the settlem ent principal, which totaled 
$424.4 million a t the end of FY 04.
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A m e r a d a  H e s s  S e t t l e m e n t

P rin c ip a l R e a liz e d  E a rn in g s  (o v e r  in fla tio n ) In fla tio n -p ro o fin g

Bea inn inq C on tribu tion s End ina Bea inn ina A dd itio n s End ina Beqinn ina A dd itio n s End ina
Total Settlem ent 

P rincipa l
FY 1992 Inception 82,099,000 82,099,000 0 0 0 0 2,005,000 2,005,000 84,104,000
FY 1993 82.099,000 16,411,000 98,510,000 0 4,641,000 4,641,000 2,005,000 4,541,000 6,546,000 109,697,000
FY 1994 98.510,000 13,213,000 111,723,000 4.641,000 5,620,000 10,261,000 6,546,000 3,615,000 10,161,000 132,145,000
FY 1995 111,723.000 61,717,000 173,440,000 10,261,000 6,145 000 16 406,000 10,161,000 5,060,000 15,221,000 205,067,000
FY 1996 173,440,000 2,860,000 176,300,000 16,406,000 18,441,000 34,t'47,000 15,221,0 >0 5,864,000 21,085,000 232,232,000
FY 1997 176,300,000 7,847,000 184,147,000 34,847,000 21,377,000 56,224,000 21,085,000 7,058,000 28,143,000 268,514,000
FY 1998 184,147,000 24,622,000 208,769,000 56,224,000 31,254,000 87,478,000 28,143,000 6,853,000 34,996,000 331,243,000
FY 1999 208,769,000 0 208,769,000 87,478,000 36,086,000 123,564.000 34,996,000 5,102,000 40,098,000 372,431,000
FY 2000 208,769,000 6,886 300 215,655,000 123,564,000 30,331,000 153,895,000 40,098,000 8,307,000 48,405,000 417,955,000
FY 2001 215,655,000 13,587,000 229,242,000 153,895,000 7,687,000 161,582,00 ) 48,405,000 14,543,000 62,948,000 453,772,000
FY 2002 229,242,000 (35,159,000) 194,083,000 161,582,000 (23,384.000) 138,198 000 62,948,000 (5,154,000) 32,112,000 394,393,000
FY 2002 194,083,000 0 194,083,000 138,198,000 0 138,198,000 62,112,000 4,318,000 62,112,000 394,393,000
FY 2003 194,083,000 0 194,083,000 138,198,000 0 138,198,000 62,112,000 6.160,000 68,272,000 400,553,000
FY 2004 194,083,000

T o ta '
0

1 94 ,083 ,000
194.083.000 138,198,000

T o ta l
14,713,000

152 ,911 ,000
iSiSLlLSQe 68,272,000

T o ta l
9,133,000

77 ,4 0 5 ,0 0 0
ZL4Q5.2fl0 424.399.000

Note; FY2002 reductions are the result of an audit correction of an over deposit of settlement principal and related earnings
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L egislation  to  Leverage A m erac a H ess 
S e ttle m e n t E arn ings To F inance C ap ita l P ro jec ts

Sum m ary
1 .  C r e a t e  t h e  A l a s k a  C a p i t a l  F u n d

• Legislation establishes the Alaska Capital Fund

• The realized earnings off of the Amerada Hess principal (expected to be in 
the $30+ m illion/yr. range) would be deposited into the Alaska Capital 
Fund.

• The Alaska Capital Fund is established within the E arnings Reserve 
Account of the Perm anent Fund

S  The purpose of putting it in the ERA instead of the general fund is so 
the balance can be carried forward w ithout being subject to the 
annual CBR sweep.

S  The ability to carry fund balance forward is critical to providing 
security of paym ent to Wall Street despite expected volatility of 
earnings.

^  The Alaska Capital Fund would be invested the sam e as the ERA and 
retain its own earnings.

S  The Alaska Capi J  Fund would accum ulate realized earnings for 2 
years, beginning m FY 05, before being drawn down to pay debt 
service.

^  The accum ulated balance would fund reserve accoun ts to secure debt.

• AS 37 .13 .145(c) would be changed so there would be no inflation proofing of 
the Amerada Hess principal from the Alaska Capital Fund.

♦ Changes are  m ade to the Alaska Perm anent Fund section of the FY 05 
and 06 budget bills so that Amerada Hess realized earnings are deposited 
into the Alaska Capital Fund and Amerada Hess principo1 is exempt from 
inflation proofing.

♦ The Am erada Hess portion of Permanent Fund principal would rem ain at 
$424 million thereafter.
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•  Legislation establishes the State of Alaska Capital Corporation. The
Corporation is closely linked to the D epartm ent of Revenue and State Bond
Committee that would issue stand-alone moral obligation debt of the state
totaling $343 million.

♦ The Alaska Capital Fund would be the source of revenue to paj debt 
service on bonds issued by the corporation.

♦ Historically the Perm anent Fund average annual earnings have been 
8.94% and the ten year forecasted rate of realized re tu rn  is 7.61%.

♦ Modeling shows debt service may be paid with a  realized rate of return  as 
low as 5.5%, but given m arket volatility it is extremely im portant to be 
able to withstand short term bear m arkets.

♦ A debt service reserve fund and an advance funded debt payment 
account along with the fund balance of the Alaska Capital Fund provide 
a high probability of an available funding source.

• Debt service on the bonds will be paid through annual legislative
appropriations from the Alaska Capital Fund to the Corporation.

♦ The moral obligation of the state is necessary to provide further 
assurance to bondholders that annual debt service paym ents will 
continue even during improbable unanticipated prolonged down m arket 
periods, when there may be low or negative Amerada Hess realized 
earnings paid into the Alaska Capital Fund.

♦ Consultations with credit rating agencies and financial advisors have 
provided assurance that there will be no negative effect on the s ta te ’s 
credit rating by issuing these bonds.

♦ Investment grade ratings in the “A” range are expected on the bonds.

♦ Bonds will be issued with a requirem ent to pay in terest only with a final, 
theoretical principal m aturity date of 20 years. Purchasers, however, 
understand that the actual repaym ent of principal will be based on 
Amerada Hess earnings deposited into the Alaska Capital Fund. 
Expectations are that the bonds will be paid off m uch sooner than  20 
years.

2 . S ta te  o f  A laska C a p ita l C o rp o ra tio n  C r e a te d
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Alaska Capital Income Account
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