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adopted by the Convention'." All those in fa*or of adopting the proposed amendment will signify by
saying "aye", all opposed by saying "no". The "ayes" have it and the proposed amendment is ordered

adopted. Mr. Hinckel.
HINCKEL: May | ask another question?
PRESIDENT EGAN: You may ask your question if there is no objection, Mr. Hinckel.

HINCKEL: Did I overlook a discussion on how this legislature was going to regulate this executive
branch board or has that been answered?

PRESIDENT EG/ML Could the Committee answer that question?
HINCKEL: | thought there were two separate branches.

PRESIDENT EGAN: Mr. Victor Rivers.

V. RIVERS: The way it reads the legislature would establish it; it would be conta ned within the
executive; and the legislature would regulate it; but the inter.t was, and | speak for the whole board, the
intent was that the legislature would establish sue*, a board or commission by law and it would function
and lie within the executive department to more or less direct and regulate its activities. That was the
intent. | can see here, as 1saw it before you mentioned it, the dual possible interpretation, and I hope that
this will be noted for the benefit of Style and Drafting Committee.

PRESIDENT EGAN: Are there other amendments to Sechon 12.

HURLEY: | have one.
PRESIDEN ' EGAN: The Chief Clerk may read the proposed amendment by Mr. Hurley.

CHIEF CLERK: "Section 12, line 25, page 4, strike the words 'at the end of and line 1, page 5, strike
'the session uiless disapproved,' and insert therefor the words ‘'when approved'."”

HURLEY: | nove the adoption of the amendment.

PRESIDENT EGAN: Mr. Hurley moves the adoption of the proposed amendment. Is there a -econd to
the motion?

RILEY: | second the motion.

PRESIDENT EGAN: Mr. Riley seconds the motion. Is there discussion of the proposed amendment?
Mr. Hurley.

HURLEY': Mr. President, i detect a sleepy feeling on some of the parts of the delegates on this matter,
but I think this is a crucial one and one of which | recognize there are good arguments on both sides, but
| feel that 1should bring the amendment before the group to determine what the feeling of the group is.
There is a very distinct difference between the wording as it was before and the wording as it is now. At
least, | intend that there be a distinct difference. The wording as it was before was a self-executing
proposition where the board made a recommendadon and if the legislature didn't by resolution accept it,
it became law. Now, | am reactionary enough, | guess, to think that is kind of a bad thing. 1 can

http://www.law.state.ak.us/doclibrary/conconv/59.html 2125/2005


http://www.law.state.ak.us/doclibrary/conconv/59.html

NATIONAL MUNICIPAL LEAGUE

State Constitutional Convention Studies

Number Nine

ALASKA’S CONSTITUTIONAL
CONVENTION

VICTOR FISCHER
Institute of Social, Economic and Government Research

University of Alaska

Published by
University of Alaska Press 1975



116 ALASKA'S CONSTITUTIONAL CONVENTION

that laid the basis for a strong and independent judiciary.86 While
they concurred with the basic objectives, the consultants stated that:
These sections in psrtlculsr, however, go a long way toward withdrawing
the judicial branch from the control of the people of this state and placing
It under that of the organized bar. No state constitution has ever gone this
far in placing one of the three coordinate branches of the government
beyond the reach of democratic controls. We feel that In Its desire to
preserve the Integrity of the courts, the convention has gone farther than Is
necessary or safe In putting them In the hands of a private professional
group, however, public-spirited its members may be.
The consultants then ruggested a number of revisions that would, ill
their view, dem cratize the proposed system by providing for legisla-
tive confirmation of attorney members of the judicial council, adding
a superior court judge and another lay member to the membership of
the council, and other changes. However, the suggestions were not
accepted by the meeting of committee chairmen and never reached

the convention floor.

Local Government86

In providing for the legislative, executive, and judicial branches
of government, delegates dealt with subject matter with which they
were familiar and on which they had definite opinions. On the other
hand, local government was a subject for which there was little
Alaska experience to provide a useful point of departure and which
provided few useful models. The local government committee, there-
fore, determined early that innovation was the key to structuring a
local government system for Alaska.

Under territorial status, local institutions liad undergone only
limited development; there was little self-determination at the terri-
torial and even less at the local level. Federal law prescribed the
powers of the territorial legislature, severely limiting the scope and
types of local government and restricting the powers that could he
exercised by cities. For example, counties could not be established,
bonding criteria were strictly delimited, and home rule could not he

extended to cities.

A New Local Government System

Study of the PAS staff oaper87 and a review of local goven.-

86See Chapter 3, pg. 42.
Hbpor more Information on this topic, see tb juniors chapter  lhe
’ A Morehouse

Constitution Framework” in Thonmas and Victor rischer,
Borough Government in Alaska

pp. 33-05, .
81 Public Administration Service, Constitutional Studies, Chapter V.
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meiit experiences throughout the United States, Canada,
Scandinavia, Latin America, and other parts of the world convinced
committee members that they could look outside Alaska primarily
for the purpose of ev"' iating basic principles and determining what
not to do. They quick.y saw that modern times and Alaska’s unique
geographic characteristics demanded a totally new and different
system from any existing elsewhere. Delegates did not want to saddle
Alaska with the conventional jumble of local government juris-
dictions, particularly the proliferating special districts and archaic
counties. Only an infinitesimal part of Alaska's 586,400 square miles
was organized (about thirty cities and fifteen special districts); the
bulk of the territory had no local government whatsoever. Thus,
delegates faced a situation which invited, almost demanded, innova-
tion. Accordingly, the convention's local government committee,
aided by several consultants, proceeded to design a local government
system adapted to Alaska and the tones.88

Since there were no direct precedents, thr* committee decided
that the local government article should consist oi eeneral statements
and policy, rather than detailed prescriptions und criteria. The first
draft article presented to the convention stated the general purpose
was to provide a maximum of self-government to people in all parts
of Alaska. To meet this goal, two basic local government units were
established—boroughs and cities. This framework was designed to
accomodate today's needs and tomorrow's growtli and develop-
ment.88 The committee then set forth the principles underlying Lite
proposed 'ocal government system:

1. Self-Government. The proposed article bridges the gap now
existing in many parts of Alaska. It opens the way to democratic
self-government for people now ruled directly from the capital of
the territory or even Washington, D.C. The proposed article
allows some d' Tee of self-determination in local affairs whether
in urban or sj .sely populated ureas. The highest form of self-
government is exercised under home rule charters which cities and
first class boroughs could secure.

88Principal consultants were Weldon Cooper and John Bebout. Primary
references included (he PAS staff stuJv and George W. Rogers' A Handbook
on Alaska Regionalism, Office of the Governor, Juneau, Alaska, November
21, 1955 (miineo). The seven members brought to the committee a variety of
backgrounds and experiences: large-city and small low.I mayors, city
councllneii, municipal utility board membership, secretary of League of
Alaska Cities; they included businessmen, a civil engineer, a professional city
planner, a commercial fisherman, a hush pilot, and a minister. Significantly,
there were no attorneys and no member represented lhe special interests of
education.

NProceedings, Appendix V, p, -17.
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2. One bnsic local government system. The proposed article vests all
local government authority in boroughs and cities. It prevents
creation of numerous types of local units which can become not
only complicated but unworkable.

3. Prevention of overlapping taxing authorities. The proposed article
grants local taxing power exclusively to boroughs and cities. This
will allow consideration of all local needs in the levying of taxes
and the allocation of funds. It will lead to balanced taxation.
Single interest agencies with taxing authority often do not realize
needs other than their own.

4. Flexibility. The proposed article provides a local government
framewoi idaptable to different areas of the state as well °s
changes that occur with the passage of time. It allows classifi-
cation of units on the basis of ability to provide and finance local
services. It allows optional administrative forms, adoption of
home rule charters, boundary changes, etc.

5 State interest. The proposed article recognizes that the state has a
very definite interest in and concern with local affairs. For
example, the credit of the state is indirectly involved in local
financial matters, and local units are the agencies through which
many state functions are performed. The proposal therefore gives
the state power to establish and classify boroughs, to alter
boundaries of local units, to prescribe powers of noncharter
governments, to withhold authority from home rule boroughs and
cities, and to exercise advisory and review functions.90

The Borough Concept

As the committee was evolving these principles, its members
agreed that some type of unit larger than the city and smaller than
the state was required to provide both for a measure of local self-
government and for performance of slate functions on a regionalized
basis. They also igreed "that any form of local government for
Alaska that would oe similar to counties would need a broader scope,
should have authority to perform all services and should provide a
maximum amount of local self-government.91 The result was the
borough concept—an areawide unit that while different from the
traditional form of the county, was in effect a modernized county

901bid., pp. 47-18.
911Ind.
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adapted to Alaska's needs.92 As seen by delegates, the inadequacies
of conventional counties were limited functional jurisdiction, frozen
boundaries, an overabundance of constitutionally established elective
offices, inadequacy pf fiscnl powers, and lack of specifically local (as
against state) governmental authority. They noted also that
numerous special districts were being created to fill service gaps left
by counties and municipalities, resulting in a multiplicity of over
lapping tax jurisdictions.

To overcome such deficiencies, the initial principles set for'n b’
the committee for consideration in the formation of the nev a< t-
wide government units included these guidelines:

¢ Provision s' ould be made for subdividing all Alaska into . >cal
units (boroughs) bi“ed on economic, geographic, social, and
|H>.litical factors; initially, not all need be organized.

e Units should be large enough to prevent too many subdivlions
in Alaska; they should be so designed as to allow the i ¢ ision
of all local services within the boundaries of u single uni., thus
avoiding multiplicity of taxing jurisdiction and overlapping,
independent districts.

¢ The state should have power to create, consolidate, si >divide,
abolish, and otherwise change local units.

e Creation of units should be compulsory, with provision lor local
initiative.

¢ Boundaries should be established at the state X | to reflect
statewide considerations as well as regional criteria and local
interests, and must remain flexible in order to permit future

adjustment to growth and changing requirements for the er-
formance of regional functions.

¢ Units should cover large geographic areas with common econo-
mic, social, and political interests.

92 Almost unending controversy surrounded the selection of the nsi.ie
"borough."” While there were sttong proponents for the word "county" (as
well as canton, division, province, and others), the majority believed that the
term had such a definite and negative connotation that its use had to he
avoided to preclude rigid thinking and restrictive legal Interpretation. It was
believed that a different name would be more readily interpreted in the
context of the Alaska Constitution. Black’s Law Dictionary defines
"borough” as "a place organized for loral government purposes.” See
Minutes, 18th, 29th Meetings; Report of Locai Covernmnnt Committee,
January 18, 1956 "Commentary on Local Government Article,” Proceedings,
Appendix V, pp. 58-59; Proceedings, pp. 2618-19, 2777-87, 3599-3608',
3021-25, 3027
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e Local units should have the maximum amount of self-
government and have authority to draft and adopt charters;
organized units should have the authority to perform any func-
tion, to adopt any administrative organization, and to generally
undertake any action that is not specifically denied by the legis-

lature.'j3

When the local government article came before the convention,
the delegates did not question the need for an areawide unit.
Similarly, they accepted without argument most of the basic con-
cepts evolved by the committee, even though many ideas wyre quite
tentative and subject to further evolution upon statehood.

Most of the floor discussion on local government involved qu
tions and explanations; there were few proposals for substantive
amendments. Thus, the convention gave consideration to whethc
boroughs should be established on a voluntary or compulsory basis.
The committee had previously decided that, although voluntary in-
corporation was preferable, organized boroughs should be created
without approval in the area if considered necessary by the state,
liecause the borough would, as appropriate, carry out state functions.
Also, the state may want to mandate incorporation if an area is
deemed to have reached a position where “it should take on the
burden of its own government."94 Committee members anticipated,
however, th'il the legislature might choose to provide the local
people with the opportunity to vote upon the issue a
referendum,95 and that the state would offer adequate inducement
to local people to accept organized borough status and to initiate
incorporation.95

Unlike the organized borough, legally a municipal corporation,
unorganized boroughs were to be instrumentalities of the state. The
legislature was to have the same authority within these boroughs as
the governing bodies (assemblies) of organized boroughs. Uy per-
mitting the legislature to act as the borough assembly, the general
prohibition against local legislation was overcome, and laws could be
enacted for differential performance of functions in accordance with
the needs of different regions.

Service areas were authorized to be established by organized
boroughs (and by the legislature in unorganized boroughs! as another

93All Minutes, Proceedings, Appendix V, pp. -1H-50.
94Proceedings, pp. 2673-7-t.

"ibid, pp. 207-1-76.

w Ihtil,, pp. 2650-51
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method of meeting requirements for different services. Initially, ser-
vice areas were conceived as a means of providing services within a
limited part of the borough in which taxes, assessments, and charges
could be levied to coyer the cost of such services. The approach was
subsequently expanded to include areawide services that might be
administered by special instrumentalities such as health or school
districts. In all cases, however, service areas were to be creatures of
boroughs and function under borough fiscal contr-

In evolving the borough concept, delegates were quite aware
that they were only delineating the g leral structure of local govern-
ment. While they reviewed various ways in which their ideas might La
applied, (hey realized it was not possible, nor was it desirable, to
delineate a detailed system. Instead, they attempted to anticipate
future needs and provide the broad principles and processes for
dealing with them. In particular, the convention was concerned with
borough-city interaction, with organization for schools, and with the
exercise of continuing state responsibility. The latter was deemed
particularly important to assure the appropriate growth of local
government from the base provided in the constitution.

Borough-City Relations

The relationship between >oroughs and cities, whether existing
or in the future, was of special concern to the convention. Initially,
the Local Government Committee, in an attempt to avoid any over-
lapping or duplicative structures of government, had considered
doing away with cities altogether. But in exploring this and other
similar options, the delegates realized that the city was the only
existing unit of general local government in Alaska and that its out-
ripht abolition could create administrative and political problems.
They therefore abandoned any ideas of major restructuring and
decided instead that the status of cities should continue to exist and
not be changed directly by the constitution.

The delegates stipulated, however, Iha the city should be an
integral part of the borough in which it was located, and other pro-
visions were made with the intent of encouraging cooperation
between cities and boroughs. These included joint service of city
councilinen on the legislative bodies of both the city ano the
borough, joint performance of functions, and voluntary transfer of
functions from city to borough. The objective throughout was to
assure that wherever functions overlap thpy should be integrated. It
was the committee's belief that maximum cooperation would result
from coordination between the city council and the borough
assembly.



122 ALASKA'S CONSTITUTIONAL CONVENTION

Although joint council-assembly service was seen by the com-
mittee as a means of fostering understanding and cooperation, some
delegates repeatedly expressed conci.ni about the extent to which
cities might dominate the borough through direct representation on
the assembly. Some also believed that this approach, instead of mini-
mizing conflict, would lead directly to it. However, delegates gener-
ally accepted the basic objectives of borough-city coordination and
nonduplication of functions, and lacking more acceptable alterna-
tives, the convention supported the committee's approach.

Borough-School Relations

Education and local government relationships were also given
extensive discussion. As at the state level, the Local Government
Committee saw education as a function of general government and
made no special provision for school districts in the local organi-
zational structure. In the major urban areas, education was the
responsibility of independent school districts. These districts were
subject to budgetary control by cities within their boundaries, and
the Local Government Committee proposal was predicated on passing
future fiscal control to the areawide borough. As in the case of the
executive article, however, an intense effort was made before the
committee and on the floor to endow education with administrative
and fiscal autonomy.

An amendment was proposed by Maurice Johnson of Fairbanks
to grant school districts, and not just cities and boroughs, indepen-
dent authorit to exercise the powers of local government and of
taxation. The arguments for the proposed change were, essentially,
(1) that educational needs and the taxes necessary to meet these
needs can be determined best by those responsible for education, and
that (2) education was so much more important than other local
functions that fiscal allocations for this purpose should not be sub-
ject to borough approval. The amendment was rejected by a forty-
three to nine vote. The majority feared independent access by school
boards to the local tax base; they believed that separate status for
education would, in delegate George Sundhorg's words, tend to
make:

... (lie school districts within our cities and boroughs .. . independent of

the people of Alaska as they consider the other responsibilities and func-

tions of government.*7

While lhe convention did not approve fiscal independence for

91lbid., pp. 2i9U-2708.
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schools, it did recognize that there could be separ te ari”’niitration
of the education function through service areas coterminous with or
located within organized or unorganized boroughs. Moreover, school
boards and district organizations could exist within the overall
borough structure. Convention dis. ussion made it clear, however,
that no matter how the school functions were organized, only the
orough assembly could authorize the levying of local taxes for edu-

cation purposes.98
The convention simi'arly went along with the Local Government

Committee in denying school boards representation on the borough
governing body. Tie rationale was again—no special treatment for
the school function:

. It a fpecific service like education is to be represented, then health
should he represented, if we have a health service area; if we have a fire
proteruon district, they should be represented, and what we |tlie com-
mittee | wanted to avoid in this was the specific seating of ppople with just
one interest on the borough assembly.99
While convention deliberations show that the delegates gener-

uily viewed education as a borough function, they also considered it
a concurrent state responsibility as sor out in Article VII, of the
constitution which stipulates that the state must provide for a system
of public education throughout the state,

State-Local Relations

In general, the constitutional convention saw the role of the
state as critical in making the local governmental system work.
Several factors strongly argued for a continuing slate responsibility
for local affairs, such as:

e The lack of any general government beyond the city.

e A tradition of territorial government responsibility for services
beyond incorporated communities.

» The varying levels of local government capability and of the
requirements for local services throughout Alaska.

e The realization that further detailed study and planning was
necessary to establish a new governmental system.

Therefore, in addition to dealing with local government organi-
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zntion, \ticle Xinclude* the following provision* for state authority
anil responsibility:
e Responsibility is vested in the leei.lature for establishing pro-
cedures and standards under which mroughs will he created and
classified.

» The legislature is established as the governing body for unorgan-
ized boroughs and has responsibility for provision of services in
such boroughs.

e A state-level local boundary commission is given responsibility
for changes in local government boundaries subject to dis-
approval by the legislature.

* An executive agency is established in state government to deal
with local affairs.

* Authorization is granted for jo nt exercise of powers by local
governments and the state.

While there was general convention agreement about the impor-
tance of the state role in local affairs, there was considerable floor

debate about the proposal to create a “local government agency"—

(lie only ndmininstrative body specifically provider! for in the execu-
tive branch. Delegates questioner! this not because it was considered
undesirable, hut because they had generally subscribed to the prin-
ciple that, unless n grave need existed, no agency, department, com-
mission, or other body should be specified in the constitution. As
Delegate John Hellenthal stated:
Unless there Is some very, very compelling reason given for including such
an agency as proposed in Section 14 in the constitution (the local govern-
ment agency), | think we’re violating the principles and policies we've
already adopted here.100
However, in view of the general belief that suoce a of the local
government plan depended upon existence of an effective agency at
the state level, the delegates provided for a mandatory agency in the

constitution.

Home Rule

Convention delegates did not believe a strong state role to be
inconsistent with a commitment to maximum local self-government.
They envisioned a self-government concept which would apply not

100/6/rf.. p. 2070.
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only to home-rule cities and boroughs with their own charters, but
would also extend to local units operating under the general local
government laws of the stale. The concept was also applied to unor-
ganized boroughs, where it could take the form of local participation
in state policy making and in providing state service*. Thus, home
rule was held to be the vehicle for strengthening both state and local
governments by permitting the people to deal witli local government
adaptation in a state with great variations in geographic, economic,
social, and political conditions.

Believing that local governments should have freedom to per-
form what functions they desired and to design their own adminis-
trative organization, the committee rejected the home rule
approaches of other states that enumerated specific powers or which
made a vague grant of local government powers, It, therefore, also
rejected suggestions of the National Municipal League's Model State
Constitution, which included a general grant of home rule authority,
a list of major powers, and a statement to the effect that the enumer-
ation of powers should not be deemed to restrict the general
grant.101 instead, it chose to devise its own home rule clause: “A
home rule borough or city may exorcise all legislative powers not
prohibited by law or by charter."102 The intent of this provision
was expressed by the l.ocal Government Committee:

The grant of powers is to be based upon "legislative powers" rather than a
specific enumeration. Enumerations have frequently been restrictivcly
interpreted by Ihe courts. Nor was it felt desirable that the grant be on the
basis of powers covering “local affairs" or “local government." Such terms
have also given rise to continuous judicial interpretation, causing great
uncertainty in what the actual powers of local government are. 't he grant
of "legislative” power would be subject to restrictions contained in the
constitution, to powers specifically withhold by the legislature, and to
powers withheld by the people in the addition of thrir loral charters.103

“Legislative powers," as used here, meant that a home rule
government might exercise the same powers available to the state

101 National Municipal Leeguc. Mudel Stale Constitution, 19L5, Section 804.

102Constitutlon, Article X Section It. This approach is similar to the type of
home rule that evolved in Texas after many years of judicial interpretation
and abandonment of the doctrine that the Texas home rule amendment
granted only "local government (lowers.” See John P. Keith, City and
County Home Rule in Texas, Institute of Public Affairs, University of Texas,
1951. Keith's study was used by the committee in developing the Alaska
approach. For a recent review of home rule in Alaska, including its consti-
tutional background and intent, see tlerald It. Sharp, "Home Rule in Alaska:
A Clash Between the Constitution and the Court,” UCLA-Alaska Law

Review, Vol. 3, No. 1, Fall 1973.
103Afimr(eS, 24th Meeting
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legislature.104 However, the committee recognized that home rule
could not be absolute. Delegates believed that the legislature should
Imve the authority to deny local exercise of specific powers when
necessary in behalf of an overriding state interest or to resolve con-
flicts of authority between home rule cities and home rule boroughs.

Convention action was directed in large part toward further
liberalization of home rule coverage; no delegate objected to the
proposed home rule approach. Hy floor action, delegates permith 1
the legislature to extend home rule powers to other than first class
ciLies and boroughs.*05 The only restrictive amendment would have
eliminated the self-executing charter drafting provision and would
instead have made home rule implementation subject to future legis-
lative action. This, however, was turned down Ly the delegates.100

To assure that home rule and other innovative approaches
would not be undermined, the Local Government Committee made a
special point of specifying in a preamble to the proposed article that
"A liberal construction shall be given to the powers of local govern
ment units.” 107 Fenring that traditional legislative and judicwl doc-
trines might be applied to Alaska’s new local system, the committee
considered the preamble necessary to give both the legislature and
the courts some policy guidance in implementing the article. The
committee hoped that the liberal construction clause would help
assure that the new system did not become encumbered by restrir
tive judicial interpretation; it was seen asa step toward achieving the
general purposes mid intent of the article.IOH

When the local government article came before the convention,
an amendment was introduced to strike the liberal construction
clause.109 A number of delegates who were also lawyers supported
elimination ol the provision with the argument that:

1. The article itself was plain and concise and would not present
difficult interpretation, either by the legislature or by the courts.

2. Under McCulloch vs. Maryland, the U.S. Supreme Court had said
that an’’ delegation of power must be construed in the manner
most beneficial to the people, and that this construction would bo

104Thus, the Local Government Committee deemed il possible that resources
development could be a function of Alaska loral governments, even though
such a power ruld not come under the traditional concept of what is
“local" or he inc. ided in the usual enumeration of local powers.
Proceedings, pp. 2736-2714

10filf>i</.,, pp. 2733-36.

107Constitution, Article X, Section 1.

loaM/nutes, 23rd and 26tli Meetings.

11)9Proceedings, pp. 2690 96.
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obligatory upon the court in interpreting the article.

3. In any case, articles of the constitution should be construed
strictly in accordance with the constitution rather than given
liberal interpretation.

The committee’s reasons for including the liberal construction clause

were:

1. Under the so-called “Dillon’ Rule,” powers of locul government
were to be strictly interpreted, and explicit provision was required
to ensure sufficient scope and llexibility under the article and to
provide the legislature and local governments with sufficient
powers to carry out the intent of the article.

2. Even though home rule boroughs and cities might be generally
secure in the exercise of their powers under the constitution,
nonhome rulp units would require the protection of this clause.

3. The vagueness of the local government ar>tele on how the new
system was to he implemented made it essential that the legis-
lature and the courts construe the article liberally in order to
obtain strong home rule government.

In the end, convention delegates were almost evenly split on this
issue, with the liberal construction provision being retained by only
one vote, twenty-six to twenty-five. The basic principle of maximum
local self-government was not challenged at any time.
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The JUDICIARY Committee considered: HB 136

HOUSE BILL NO. 136 DRUNK DRIVING TREATMENT PROGRAM

"An Act restricting the authority ofa court to suspend execution 0. a sentence or grant probation in prosecutions for
driving white under the influence and prosecutions for refusal to submit to a chemical test; and allowing a court to suspend
up to 75 percent of the minimum fines required for driving while undT the influence and for refusal to submit to a chemical

test if the defendant successfully completes a court-ordered treatmei. program.”
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ALASKA STATE LEGISLATURE
House of Representatives

COWITTEEASGNMENIS MTERIM
716 WEST 4TH AVENUE. SUITE 600
RULES COMMITTEE. CHAIRMAN ANCHORAGE. AK 99601
LABOR & COMMERCE COMMITTEE. MEMBER PHONE 1907)769-0117
LEGISLATIVE COUNCIL, MEMBER FAX' (907) 769-0119
SPECIAL COMMITTEE UN Ott. 4 GAS, MEMBER
SESSION

SPECIAL COMMITTEE ON WAVS 4 MEANS. MEMBER
ALASKA STATE CAPITOL

*etn*14 hnp,ywww.ikrepubfacank.orglrofco<)eT”ndbJLpfip JUNEAU. AK 90601 1162
PHONE (907) 465-4968

FAX. (907) 466-2040

R epresentative Norman R okeberg
e-mall: RepresentativeNorman Rokeberg©;egis.state.ak,us

MEMORANDUM

To: Rep. Lesil McGuire, Chairwoman
House Judiciary Committee

From: Rep. Norman Rokebergbh”VIfYIIA
Date: March 15,2005
Re: HB 136

I respectfully request that HB 136, Drunk Driving Treatment Program, be scheduled for
a hearing. | have attached the following for your information:

1 H3136

2. Sponsor Statement

3. Sectional Analysis

4. May 1, 2003 Letter from MADD
5. Letter from AG's Office
6. Curtis vs. State

7. DUI Fines and Sentences Chart

8. Juneau and Nome DUI Sentences
9. Letters of Support
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House of Representatives
CWMITTEEASGNMINIS INTERIM

716 WEST 4TH AVENUE SUITE 000
ANCHORAGE, AK 99501

PHONE (907)2690117

FAX (907) <69-0119

RULES COMMITTEE. CHAIRMAN

LABOR & COMMERCE COMMITTEE. MEMBER
LEGISLATIVE COUNCIL MEMBER

SPECIAL COMMITTEE ON OIL & GAS, MEMBER

SPECIAL COMMITTEE ON WAVS * MEANS MEMBER SESSION

ALASKA STATE CAPITOL
JUNEAU. AK 9Stk '-1182
PHONE. (907) 466-4 168
FAX (907) 465-2040

wotKilo IKIpJ/www nkropubltcans cvgAoAitiorgAodex pRp

Representative Norman R okeberg
e-mail: Representative_Normarl Rokeberg@legis.state.aK.us

SPONSOR STATEMENT FOR HB 136
By: Representative Norman Rokeoerg

Title: An Act restricting the authority of a court to suspend execution of a sentence or grant probation
in prosecutions for driving while under the influence and prosecutions for refusal to submit to a
chemical test; and allowing a court to suspend ur to 75 percent of the minimum fines required for
driving while under the influence and for refusal to submit to a chem' al test if the defendant

successfully completes a court-ordered treatment program.

The Legislature believes in the effectiveness of therapeutic courts. Anchorage and Bethel have active
therapeutic courts, and various other Alaska communities - Ketchikan, Juneau and Fairbanks - are
currently working to establish these courts at the misdemeanor level. | introduced FIB 136 in order to
provide additional statutory assistance to the operations of therapeutic courts around the state.

Specifically, FIB 136 expands the court-ordered treatment programs, i.e. "Wellness Courts," to felony DUI
defendants. The statutory authority for these courts can be found under AS 28.35.030 and AS 28.35.032.

There are several reasons for doing this:

1. Opening therapeutic courts to felons would increase public protection from DUI crimes.
The success of the 18-month "court-ordered treatment” system created by the Legislature
is demonstrated by dal hat shows that over a three-year period only 25% of graduates
have had any repeat offenses. This is in stark contrast to the 75% of DUI offenders who
repeal after serving their time in jail.

2. It creates economies of scale if the newly established DUl Wellness Courts are open to
both felony and misdemeanor DUI cases.

3. This is an opportune time to extend the DUI/Wellness Court model. The National
Highway Traffic Safety Administration (NHTSA; has made funding of this type of court

a priority.

In addition to ex' ending the therapeutic court provisions to felony DUI offenders, FIB 136 gives a judge
the ability to reward a graduating DUI offender by suspending 75% of the mandatory fine. This amount
is increased from the present 50%. Currently, Wellness Court participants pay for most of their own
treatment. This is a very costly requirement over the course of the required 18-month program.
Allowing the judge to reduce mandatory fines will increase the incentive for defendants to enter a

Wellness Court.

Lastly, 1B 136 requires that misdemeanant and felony DUI offenders, who are not participants in a court-
ordered treatment program, must pay the minimum fines provided in statute. It has been brought to my
attention that judges, under the authority of a 1992 Alaska Court of Appeals decision (CUI’tiS V. State), are
often suspending the fines that the Legislature has specifically set out in statute. HB 136 overrides this
decision and makes it absolutely clear to the courts that these defendants must pay the minimum fines.

Lurge your support of this legislation.


mailto:Representative_NormarLRokeberg@legis.state.aK.us
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Representative Norman R okeberg
e-mail: Representative_Norman_Rokeberg@Ilegis.state ak.us

SECTIONAL ANALYSIS FOR HB 136
By: Representative Norman Rokeberg

Title: An Act restricting the authority of a court to suspend execution of a sentence or grant
probation in prosecutions for driving while under the influence and prosecutions for refusal
to submit to a chemical test; and allowing a court to suspend up to 75 percent of the
minimum fines required for driving while under the influence and for refusal to submit to a
chemical test if the defendant successfully completes a court-ordered treatment program.

Section 1.  Requires the courts to impose the minimum fines for a misdemeanor DUI
offense.

Section 2. Requires the c ;urts to impose the minii urn fines for a felony DUI offense.

Section 3:  Expands the provisions for "court-ordered treatment programs" to felony
DUI offenses. Allows the court to suspend 75% (up from 50%) of the
minimum fines for successful participants.

Section 4:  Requires the courts to impose the minimum fines for a misdemeanor
offense of refusal to submit to a chemical test.

Section 5 Requires the courts to impose the minimum fines for a felony offense of
refusal to submit to a chemical test.

Section 6:  Mirrors the provisions of Section 3 in the refusal to submit to a chemical
test statutes.



Mothers Against Drunk Driving
JUNEAU CHAPTER

211 4th &, Suite 314

Juneau, AK 99801

Phone (907)463-2562

Fax (907)453-2540
medd@alaska.net

www madd.orm/akfjuneau

May 1,2003

Representative Norman Rokeberg
State Capitol
Juneau, Alaska 99801

RE: Dismissal of DUI fines
Dear Representative Rokeberg:

| am providing the enclosed information for your interest. As you well know, your
House Bill 4 raised the minimum and maximum level of fines for offenders sentenced

with driving while under the influence (DUI).

Historically judges have not dismissed DUI fines because of the theory that this served as
an encouragement for compliance of the law. The fine also provided sufficient reason to
seek ajob for those DUI offenders arrested while unemployed. This theory has proven
effective for many DUI offenders and most Alaska judges continue to hand down
sentences which include fines.

In the case of Jack Curtis v. State of Alaska, the Court of Appeals have ruled that “while
courts do not have the inherent power to suspend execution of a sentence, the Alaska
legislature has given the power to ihe trial courts.” This is possible when the minimum
prison sentence has been served.

They point out in Dunham v. Juneau that while the law states no portion of the mandated
minimum fine can be suspended; the Appellee court is “convinced that this conclusion
was hasty. The parties in Dunham did not distinguish between the mandated
imprisonment and the mandated fine...” Therefore a fine may be dismissed regardless of
prison time.

Defending attorneys have become aggressive in searching forjudges and magistrates who
consider this option in DUI cases. Defending attorneys are pushing for a dismissal of
fines by pointing out the DUI offender does not have job and therefore cannot afford to
pay the fine. Unfortunatelv some judges and magistrates are beginning to li. ‘en to this
appeal.

One such example is across the street from your Juneau office. On occasion. Magistrate
Sivertsen will consider such an option, and in doing so creates a dangerous precedent for
prosecuting attorneys.


mailto:madd@alaska.net

Mothers Against Drunk Driving

JUNEAU GHAPTER

211 4th .. Suite 314

Juneau, AK 99801

Phone (907)463-2562

Activism | Victim Services | Education Fax(907)463-2540
meddtSalaska net

www madd.org/ak/juneau

One public defender is taking all his DUI cases assigned to Judge "roehlich and having
them bumped to Magistrate Sivertsen or to Ketchikan Judge Miller.

This action has several negative ej ects:

» Creates a negative public impression the Legislature is allowing DUI offenders to
not pay for their actions.

» Public Defending Agency costs the state and therefore the taxpayers of Alaska
additional and unnecessary costs as DUI cases move from one town to another.

» Allows DUI offenders to walk away without paying a penny for the crime
committed based on the fact they did not, while arrested for DUI, have ajob.

» Has a negative impact on Judge Froehlich’s grade as district court judge.

As the enclosed documents show, MADD encouraged the Public Defending Agency to
reconsider this decision but was unsuccessful.

Please let me know if you have any questions on this matter. MADD hopes this situation
may be worked out so all DUI offenders are obligated to fines for the dangerous crimes
they choose to commit.

Sincerely,

Executive Director



Frank H. Murkowski. Governor

DEPARTMENT OF LAW e SN .00

OFFICE OF THEATTORNEY GENERAL

December 9, 2003

The Honorable Norman Rokeberg
Alaska State Legislature

716 W 4th Suite 300

Anchorage, AK 99501-2133

Dear Rep. Rokeberg:

This is in response to your letter of August 20, in which you expressed your
concern that the statutory minimum fines in drunk driving cases are sometimes being
suspended, despite your intent in introducing and supporting House Bill 4 in lhe 2001 and
2002 sessions. Based on case law from the court of appeals, and given the language of
the statute, we believe that additional legislation will be needed if such fines are to be

fully imposed.

As you know, your bill greatly increased the financial costs of being convicted of
drank driving. Minimum fines for first and second offenders increased six-fold, from
$250 to $1500 and from $500 to $3000, respectively. Fines for subsequent misdemeanor
convictions incieased by $3000. Fines for felony drunk driving doubled to $10,000. In
addition, HB 4 increased the maximum amount that offenders must pay to the state as
reimbursement for the costs of incarceration from $1000 to $2000. Your bill also
doubled the fees that convicted repeat offenders would have to pay to reinstate their
driver licenses Finally, your bill required vehicle forfeiture for offenders convicted of

felony drunk driving.

The opinion of the Alaska Court of Appeals in Curtis v. State, 831 P.2d 359
(Alaska App. 1992) was, up until recently, an obscure two-page decision more than a
decade old With fines for first and second offenders set at $250 and $500, judges rarely,
ifever, invoked the Curtis decision to suspend a portion of the fines. In any event, with
the large increase in fines enacted in HB 4, the Curtis opinion has, in essence, been
rediscovered by lawyers and judges. In fact, ii came as a surprise to state prosecutors,
who had long forgotten about it. Ultimately, Curtis leaves the decision to impose or
suspend a fine in a drunk driving case to the discretion of die sentencing judge. The



The Honorable Norman Rokeberg December %gggsz’

minimum period of incarceration, however, cannot be suspended, unless the person
completes a “therapeutic court” program.

It certainly can be argued, as mentioned in your letter, that the legislature’s intent
was that the only way fines could be reduced is by completing a “therapeutic court"
program described in AS 28.35.030(q) or in the special legislation setting up the
Anchorage and Bethel therapeutic courts. However, the therapeutic court program allows
both fines and imprisonment to be suspended. The decision in Curtis, which is based on
the specific statutory language in AS 28.35.030(b)(2)(A), only applies to suspending
fines. Because the language of the statute in issue in Curtis remains unchanged, in our
opinion that holding is still valid and would not be successfully challenged on appeal.
The relationship between Curtis and HB 4 was raised by state prosecutors during the
Murkowski administration transition process as an item for possible legislative action. |If
the legislature’s desire is to reverse the Curtis opinion, that would require a relatively
simple amendment to AS 28.35.030(b)(2)(A) and the similar provisions governing felony
driving under the influence and refusal to take a breath test.

If you have further questions, please contact me.

Sincerely,



LEXSEE 831 P2D 359

JACK CURTIS, Appellant, v. STATE OF ALASKA, Appellee.

No. 1222, Court of Appeals No. A-4035

COURT OF APPEALS OF ALASKA

831 P.2d 359; 1992 Alas. App. LEXIS 33

May 15,1992, Derided

PRIOR HISTORY: r**]

Appeal from the District Court, Third Judicial
District, Anchorage, Martha Beckwith, Judge. Trial
Court No. 3AN-90-3132 cr

DISPOSITION:
REMANDED

CASE sUMMARY:

PROCEDURAL POSTURE: Defendant sought review
of an order of the District Court, Third Judicial District,
Anchorage (Alaska), which modified a sentence imposed
on him for driving while intoxicated (DWI). The trial
court originally believed he was a first offender and his
sentence included a $ 250 fine. Upon the State's motion
after it was discovered defendant had a prior offense, the
court modified the fine to S 500. in accordance with
Alaska slat. § 28.35.030(c).

OVERVIEW: Defendant contended that the trial court
was authorized to modify his sentence only to the extent
Necessary to correct its illegality, and that although the
minimum fine was S 500 for a second offense, the trial
court was able to suspend all or part of this minimum
fine, and was required to suspend it to the amount of the
original fine. On appeal, the court held that (I) under
Alaska siat. § 28.35.030(c), the only limitation on the
trial court's authority to suspend a DWI offender's
sentence was the condition that he serve the mandated 20
days' imprisonment; (2) although a prior case held that
No portion of the mandated minimum fine was subject to
suspension, the conclusion made in that case was hasty
and the parties therein did not distinguish between the

mandated imprisonment and the mandated fine; (3)
although courts did not have an inherent power to
suspen . execution of a sentence, § 28.35.030(c) limited
a sentencing court's authority to suspend a term of
imprisonment but did not limit the sentencing court's
authority to suspend a fine, and (4) because defendant's
original sentence included a $ 250 fine, the trial court
was required to suspend one-half of the $ 500 fine.

OUTCOME: The court remanded the case to the trial
court with directions to amend the judgement.

I exisNcxis(R) Headnotes

Criminal Law & Procedure > Criminal Offenses >
Vehicular Crimes > Driving Underthe Influence
Criminal Law & Procedure > Sentencing > Sentencing
Ranges

Criminal Low € Procedure > Sentencing > Fines

[HN1] Alaska sun. f 28. }5.G5U(c] provides that, when a
person is convict J zI a second driving while intoxicated
offense within 10 years, a sentencing court is required to
impose a minimum sentence of imprisonment of not less
than 20 consecutive days and a fine of not less than $
500. The statute also provides that execution of sentence
can not be suspended nor probation be granted except on
condition that the minimum imprisonment provided in
this section is served.

Criminal Imw & Procedure > Criminal Offenses >
Vehicular Crimes > Driving Underthe Influence
criminal Imw & Procedure > Sentencing > Suspension
o fSentence

Criminal Law & Procedure > Sentencing > Fines
[HN2] Under Alaska Slat. § 28.35.030(c), the only
limitation on a district court's authority to suspend a
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driving while intoxicated offender's sentence is the
condition that the offender serve tiie mandated 20 days'
imprisonment. The statute imposes no condition on the
court’s authority 0 suspend the mandated $ 500 fine.

Governments > Legislation > Interpretation _
Criminal imw  Procedure > Sentencing > Suspension
of Sentence

[HN3] While courts do not have the inherent power to
suspend execution of a sentence, the Alaska legislature
has given this power to trial courts. Alaska Star. §
12.55.080-, Alaska Star § 12.55.015(a)(7). When a
statute of general application grants sentencing courts the
power to suspend all or part of a sentence, that statute
will govern unless the legislature specifically provides
otherwise.

COUNSEL:

Appearances: David R. Weber, Assistant Public
Defender, and John B. Salemi, Public Defender,
Anchorage, for Appellant.

Susan Wibkcr, Assistant District Attorney, Edward E
McNally, District Attorney, Anchorage, and Charles E.
Cole, Attorney General, Juneau, for Appellee.

JUDGES: Before: Bryner, Chief Judge, and Coats and
Mannheimcr. Judges.

OPINIONBY: MANNHEIMER

OPINION:
[*3601 OPINION
MANNHEIMER, Judge.

On August 9, 1990, Jack Curtis was sentenced for
driving while intoxicated (DWI), As 28.55.030(a).
Believing that Curtis was a first DWI offender, the
district court sentenced him to 60 days' imprisonment
with 57 days suspended, plus a S 250 fine. The 3 days to
serve and the S 250 fine were the specified minimum
penalties for a fust offender. As 28.35.030(c).

Two months later, the State moved to modify
Curtis’s sentence after discovering that Curtis had a prior
DW!I1 conviction from 1987. The district court granted ihe

motion and modified Curtis's sentence to 60 days’

imprisonment with 40 days suspended, plus a $ 500 fine.

Curtis docs not chal.enge the district court's
authority to (**2] modify his sentence after learning
that it was less than the statutory minimum. Curtis points
out, however, that under Love V. State, 799 P.2d 1343,
1346 (Alaska App. 1990), and Dunham V. Juneau, 790

P.2d 239, 241 (Alaska App 1990), the district court was

authorized to modify the sentence only to the extent
necessary to correct the illegality Curtis contends that,
although the minimum fine is S 500 for a second offense,
the district court is empowered to suspend all or part of
this minimum fine. Therefore, C’trtis argues, to correct
the portion of the original judgement that sentenced him
to pay a fine of $ 250, the district court should have
sentenced Curtis to a $ 500 fine with S 250 suspended.
We agree.

The 1990 version of AS 28.35.030(C) (the version
that governs the sentencing in Curtis's case) (HNLJ
provided that, when a person was convicted of a second
DWI offense within 10 years, the sentencing court was
required to "impose a minimum sentence of
imprisonment of not less than 20 consecutive days and a
fine of not less than $ 500". The statute also provided
that "execution of sentence (could] not be suspended nor
... probation be granted except [**3] on condition that
the minimum imprisonme; t provided in this section
(was) served.” (emphasis added)

Curtis points out that. (HN2] under AS
28.35.030(c), the only limitation on the district court's
authority to suspend a DWI offender’s sentence was the
condition that the offender serve the mandated 20 days'
imprisonment. The statute imposed no condition on the
court's authority to suspend the mandated $ 500 fine.
Thus, Curtis argues, the district court retained the
authority to suspend all or part of the minimum fine, and
therefore the least amount of judicial intervention
necessary to correct tiie illegality of his original fine - $
250 to pay - was to change it to a fine of S 500 with §
250 suspended.

The State counters that this Court has already held,
in Dunham v. Juneau, that no portion of the mandated
minimum fine can be suspended. 790 P.2d at 240-41
The Dunham decision does in fact say this, but we are
convinced that this conclusion was hasty. The parties in
Dunham did not [*361] distinguish between the
mandated imprisonment and the mandated fine; the
diafengant simply argued that his sentence could not be
altered.

[HN3] While courts do not have the inherent power
g**4L to suspend execution of a sentence, Pete v. State.
79 P.20 625. 626 (Alaska 1963), the Alaska legislature
has given this power to the trial courts. As 12.55.080,
AS 1255015(a) (7). When a statute of general
app'ication grants sentencing courts the power to
suspend all or part of a sentence, that statute will govern
unless the legislature specifically provides otherwise.
Speas v. State, 511 P.2d 130 (A¥Iaska 1973). Curtis is
correct that AS 28.35.030(C) limits a sentencing court's
authority to suspend the term of imprisonment but does
not limit the court's authority to suspend the fine. Thus,
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because AS 28.35.030(c) does not restrict a sentencing
court from suspending all or part of the mandatory
minimum fine, the court retains this power.

The district court originally ordered Curtis to pay a S
250 fine. The mandatory minimum fine for a second
DWI offender was $ 500. To correct the illegality, the

district court needed to increase Curtis's fine to $ 500
with $ 250 suspended.

This case is therefore REMANDED to die district
court with [**5] directions to amend the judgement in
this manner.



Misdemeanor and Felony DUI Sentences anu Fines

Misdemeanor DU I Prison Fine License Revocation Look Back
class A misdemeanor
Istoffense 72 hours $1500 90 day suspension
2, doffense 20 days $3000 Lyear suspension within 15 years
3rdoffense 60 days $4000 3 year suspension within 15 years
4thoffense 120 days $5000 5year suspension within 15 years
5lhoffense 240 days $6000 5 year suspension within 15 years
6thoffense 360 days $7000 5 year suspension within 15 years
Felony DU
class C felony
3rdoffense 120 days $10,000 3 year suspension 2+ times since 1996
and within 10 years
4lhoffense 240 days $10,000 5 year suspension
5lhoffense 360 days $10,000 5year suspension

By: Representative Norman Rokeberg



DATE FYI
Juneau Empire

1/2/04

10/08/04

10/15/04
10/22/04

10/29/04

10/29/04
10/29/04
11/121/04

1'V19/04

NAME

Whiting

Patterson

Schmidt
Bugbee

Johnson

Thomas
Smith
Andrews

Morris

Juneau

DRIVING WIITLE INTOXICATED SENTENCES - JUNEAU

CHARGE JUDGE JAIL
Felony (third, =~ Weeks 5years
seventh
drunk
driving)
134 Froehlich 75
days
Misdemeanor Froehlick 63
days
Sivertsen 63
days
2rddegree Weeks 6
assault & months
misdemeanor on
DWI DWI
Weeks 32
months
Weeks 84
months
Froehlich 63
days
210 Froehlich 45
days

SUSPENDED  FINE
2 years
suspended
35 days $1,500
suspended
30 suspended  $1,500
30 suspended ~ $3,000
All but 3days $1,500
suspended on
DWI
14 months  $10,000
suspended
28 months  $10,000
30 suspended  $1,500
40 days $1,500
suspended

SUSPENDED

$10,000

$1,500

$1,500

$10,000

$5,000

$1,500

Page 1

LICENSE

Permanently
Revoked

90 days

90 days
revocation

90 days

90 days

Permanently
suspended
Permanently
Revoked
90 days

90 davs

PROBATION

2 years
2 years
18 months

10 years

3 years
3 years
2 years

2 years

From: Rep Norman Rokeberg



DATE FYI
Juneau Empire
11/26/04
12/03/04

12/17/04

1/7/05
1/7/05
1/7/05
1/7/05
1/14/05
1/14/05

1/14. 05

1/28/05

NAME
Roche-
Carlton
Quick

Willis

Claflin
Moy
Wiseman
Crowley
Rose
Williams,
Jr.

Lott

Lofaso

CHARGE

Felony
147

Felony

Felony
Misdemeanor
Misdemeanor
Misdemeanor

Felony

Felony

Felony

191

JUDGE

Weeks

Sivertsen

Weeks

Collins

Sivertsen

Sivertsen

Sivertsen

Weeks

Collins

Collins

Sivertsen

JAIL

18
months
90
days
3 years

240
days
240
davs
70
days
34
days
18
months
16
months
20
months
40
days

SUSPENDED

14 suspended
65 days
suspended
1year 225
days
suspended
120

suspended
80 suspended

45 suspended
30 suspended
14 suspended
12 suspended

16 months

34 suspended

FINE
$10,000
$3,000

$10,000

$10,000
$4,000
$3 000
$1,500
$10,000
$10,000
$10,000

$3,000

Juneau

Page 2

SUSPENDED LICENSE PROBATION

$7,500
0500

$10,000

$7,500
$3,250
$2,500
$750
$10,000
$9,000
$9,000

$1,500

From' Rep

Permanently 2 years
Revoked
lyear 2 years
Permanently 3 years
Revoked
5 years
Three years 4 years
revocation
One year 2 years
revocation
90 days 18 months
revocation
Lifetime 2 years
revocation
Permanently 2 years
revoked
Permanently 4 years
revoked
90 days 2 vears
revocation

Norman Rokeberg



DATE FYI
Juneau Empire

1/28/05

1/28/05

1/28/05
1/28/05

1/28/05

1/28/05

1/28/05

1/28/05

NAME
Lemke
Knott

Helart

Gomez-
Olvera
Hope

Robinson
Dusenberry

Ortiz

CHARGE
181
205

185
,192

218

JUDGE

Sivertsen

Sivertsen

Sivertsen
Sivertsen

Sivertsen

Sivertsen

Miller

Miller

JAIL

46
days
60
days
150
days
90
days
46
days

90
days
90
days
70
days

SUSPENDED
40 suspended
54 suspended

130
suspended
70 suspended

40 suspended

70 suspended
84 suspended

50 suspended

FINE
$3,000
$1,500
$3,000
$3,000

$3,000

$3,000
$1,500

$3,000

Juneau

SUSPENDED

$1,500

$3,000

$1,500
suspended

Page 3

LICENSE

90 days
revocation
90 days
revocation
One year
revocation
One year
revocation

90 days
revocation

One year
revocation
90 days
revocation
One year
revocation

PROBATION
18 months
2 years

3 years
3 years

2 years plus
guilty of
probation

violation, 30

days with 3

suspended
and additional
2 years
probation
2 years

3 years

5 years

From: Rep Norman Rokeberg



DATE FYI
Juneau Empire
1/28/05

2/04/05

2/4/05
2/4/05
2/4/05
2/4/05
2/4/05

2/4/05

NAME
Haltiner

Milton

Wendling
Cooper
Benson of
Maui
Casey

Manager

Lane

CHARGE

Misdemeanor

.186

JUDGE

Miller

Sivertsen

Collins

Sivertsen

Sivertsen

Sivertsen

Sivertsen

Sivertsen

JAIL

40
days
240
days

months
46
days
35
days
180
days

days
36
days

SUSPENDED
30 suspended

200 days

10 months
40 suspended
30 suspended

120
suspended

30 suspended

30 suspended

FINE

$1,500

$4,000
$1,500
$3,000
$4,000
$3,000

$3,000

[uneau

SUSPENDED

$3,000

$4,000

$750

$1,500

$1,500

$1,500

Page 4

LICENSE
90 days
One year
revocation
4 years
90 days
90 days
3 years
90 days

90 days

PROBATION
2 years

3 years
probation +
for probation
violations
30 months
probation
2 years

lyear
probation
3 years

18 months

lyear

From: Rep Norman Rokeberg



DATE
Nome
Nugget
10/7/04

10/14/04
10/21/04

10/21/04
11/04/2004
11/11/04
11/1i/04
11/25/04
11/25/04
11/25/04

11/25/04

NAME

Aketachunak

Cantrell

Tocktoo
Pete

Nashoanak,
Sr.

Otten, Jr.
Smith
Fi.gerstroni
Angi
Kavairlook,

Sr.
Jackson

DRIVING WHILE INTOXICTED SENTENCES - PER NOME NUGGET

CHARGE JUDGE JAIL

90
days
60days
30
days
140
davs
30
days
30
days
60
days
lyear

years
30
days
120
days

Nome

SUSPENDED FINE

80 days

40 days
27 days

120 days
27 days
27 days
40 days
120 days
120
suspended

27 days

90 days

$1500

$3,000
$1,500

$,1500
$1,500
$1,500
$3,000
$10,000
$10,000
$1,500

$3,000

SUSPENDED LICENSE

$1,200

$1,000
$1,200

$1,200
$1,200
$1,300
$2,000
$5,000
$7,000
0

$1,000

90 days
revocation
lyear

90 days
revocation
90 days
revocation
90 days
revocation
90 days
revocation
lyear
revocation
Lifetime
revocation
Lifetime
revocation
90 days
revocation
| year

Page 1

PROBATION

Until 9/1/2006

Until 10/24/06
Until 10/12/05

Until 10/08/05
Until 10/22/05
Until 10/26/05
Until 10/28/05
2 years

2 years

Until 11/8/05

Until 11/9/08

From Rep. Norman Rokeberg



DATE
Nome
Nugget
12/2/04
12/9/04
12/9/04
12/9/04
12/9/04
12/9/04
12/16/04

12/16/04

1/6/05
1/27/05

2/3/05

NAME

McGuffey

Malewotkuk,
Jr.

lyakitan
Wilson
Hoogendorn
Hamilton

Kasper

Hunt, Jr.

Olanna
Wheeler

Tocktoo

CHARGE JUDGE JAIL

30
days
150
days
30
days
60
days
35
days
30
days
40
days
40
days

180
days
30
days
120
days

Nome

SUSPENDED FLNE

27 days
0

27 days
40 days
32 days
27 days
20 days

20 days

120 days
27 days

90 days

$1,500
$1,500
$1,500
$3,000
$1,500
$1,500
$3,000

$3,000

$3,000
$1,500

$1,500

SUSPENDED

$1,200
$1,200
$1,300
$2,000
$1,200
$1,200
$2,000

$2,000

$2,000
$1,200

$1,200

LICENSE

90 days
90 days
90 days
lyear

90 days
90 days
lyear

lyear

lyear
90 days

90 days

Page 2

PROBATION

Until 11/15/05
Until 11/22/05
Until 11/30/05

Until 11/30/05

Until 12/1/05

Until 11/29/05
Until 12/6/04

Until 12/2/05

Until 12/21/07
Until 1/20/06

Until 1/24/06

From: Rep Norman Rokeberg



@ NCADD

National Council on Alcoholism and Drug Dependence Phone: (907) 463-3755
Juneau Affiliate Fax: (907) 463-2539
211 4th Street, Suite #102 http://www.ncadd-j.org
Juneau, AK 99801 National Intervention Network (800) 654-HOPE

March 3, 2005

Representative Norman Rokeberg
Chairman House Rules Committee
Alaska State Legislature

Juneau, Alaska

Dear Representative Rokeberg:

The National Council on Alcoholism and Drug Dependence (NCADD)- Juneau Affiliate,
strongly supports the passage of HB 136.
4>y(_.\ 1' *." it . L

This bill enhances the current structure of therapeutic courts in Alaska by extending the same
rights of a successful misdemeanor court graduate to a felony refusal or felony DUI court
graduate. This would increase the amount of people able to benefit from therapeutic courts by
increasing the pool of applicants arid providing larger incentives to participate in these effective
and cost efficient courts. It would also decrease the number of drunk drivers returning to
Alaska’s highways after release from a correctional institution.

m e V- 1 . mmox
Decreasing drunk driving and other alcohol related crimes is a priority for NCADD, especially in
a state where the rate at which alcohol kills Alaskans is twice the U.S. average. Drug courts,
DUI courts, family care courts, and mental health courts are just a few of the 1600 therapeutic
courts currently operating in the U.S. These alternative “problem-solving” courts have proven
themselves effective in reducing recidivism for the chronic alcohol or drug dependent offender.
They have been so successful that John Walters, the drug czar for the Bush administration,
recently came out in favor ofthem as the most effective way of dealing with this population of
offender thus reducing drug crimes. The Bush administration’s proposed budget for 2006
includes 70 million for drug/DUI courts, double the current budget. This financial commitment
supports the value of these courts to our nation. House Bill 136 fits very well with the federal
commitment.

Thank you for your past efforts and continued support this year.

Sincerely,

Matt Felix, Executive Director

education, information, help and hope NS


http://www.ncadd-j.org

776 Alaska Centerfor Therapeutic Courts

406 G Street, Suite 302 A di™ ion ° fPartncr*frr Progress, Inc.

Anchorage, Alaska 99501 James N. Wanamalcer
Fax: 907-272-1194 Director
wellnMsjudgeflyahoo.com Phone: 907-272-1193

Mobile: 907-227-4084
March 2, 2005

Representative Norman Rokeberg
Chairman House Rules Committee A/\

Alaska Legislature A
Juneau, A?aska /" ’67—
Re: House Bill No. 136

Dear Representative Rokeberg:

The Alaska Center for Therapeutic Courts strongly supports the passage of
HB 136.

Sections 3 and 6 of the bill will extend the methodology of the Anchorage
Wellness Court to include felony DUl and felony refusal cases. The
Anchorage Wellness Court has certainly proved itself as a system that
should be made available in other parts of the state. Any defendant who
completes the 18 months of monitored sobriety and all the strict
requirements of the Wellness Court can gain a suspension of 75% of
minimum jail sentence and, wtth this bill, 75% of the minimum fine.

The Alaska public is protected by this system because that defendant who
completes Wellness Court has embarked on a life of sobriety and has a
wealth of tools to maintain sobriety. This is in stark contrast to the usual
DUl defendant who gets drunk and rearrested for DUI within days of

release from jail.

Currently, misdemeanor DUI courts are being developed in Ketchikan,
Juneau, and Fairbanks. Extending the Wellness Court method to felony
DUI and refusal cases will help to increase the volume of defendants who
choose to enter these Wellness Court programs, and make more efficient
use of public resources.



March 2, 2005
Page 2

This is an extremely opportune time to expand the DUl Wellness Courts
since federal funding is available through National Highway Traffic Safety

Administration (NHTSA).

Of a housekeeping nature, are Sections 1, 2, 4, and 5 of the bill which
make it clear that the DUI defendant must actually pay the minimum fines
set by the Legislature. This would end the minority practice cf suspending
all or a portion of the minimum fine or offsetting the cost of treatment as a
credit against the fine.

The practice of reducing the minimum fine wiil then be limited to persons
who graduate from Wellness Court. The bill increases the permitted offset
(for Wellness Court graduates only) to 75%. This is a much smaller
number than the whole DUI offender population and will not adversely
affect state finances.

Thank you for your constant and effective support of the therapeutic court
program. | return from Hawaii to Anchorage on March 9. In the meantime,
| am available on my mobile phone (907) 227-4084 (yes, it will ring right
through to Hawaii and | would be pleased to receive your call if there are
any questions.)

Sincerely,



Mothers Against Drunk Driving
JUNEAU GHAPTER

211 4th &, Suite 314

Juneau, AK 99801

Phone (907)463-2562

Activism | Victim Services | Education Fat* (907)463-2540
madd9alaska.net

www.madd.org/ak/juneau

February 25, 2005

Representative Norman Rokeberg
State Capitol, room 214
Juneau, AK 99801-1182

RE: House Bill 136 -An Act restricting the authority of a court to suspend execution of a
sentence or grant probation in prosecutions for driving while under the influence and prosecutions
for refusal to submit to a chemical test;

Dear Representative Rokeberg:

The MADD Alaska Chapters are grateful for your sponsorship of HB 136. MADD
is a strong proponent of restorative justice. The Justice System, the offender and
the victim/community all play a necessary role in community safety, competency
development and accountability.

There is a reason a DUI offender is held responsible for his/her actions. Society
demands this of the offender. Accountability is connected to community safety
and competency development; without one, the other two are most likely to be
ineffective.

There is sensible reason behind the need for comprehensive sentencing. One
DUI offender may find the fines deter any future drunk driving while another
might discover treatment is the answer. Some discover losing their license an
effective consequence and others discover jail is something they never want to
go through again. I*s important that each part of a DUI sentence be passed
down to all offenders because there is no way of knowing which part of the
sentence will be the effective tool in preventing future drunk driving.

Unfortunately Alaska has Judges who dismiss all or more than the mandatory
minimum fines for many DUI offenders. Financial disclosures do not seem to
play a part in the dismissals as MADD volunteers have witnessed dismissals with
repeat offenders who own property and have lucrative jobs.

MADD is grateful Rep. Rokeberg is willing to take a stand for restorative justice.

Sincerely.

Cindy Cashen
Executive Director


http://www.madd.org/ak/juneau
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Sentence Structure

DRIVEN magazine, Spring 2002

The case has gone to trial. The evidence has been presented. Both the prosecution and the
defense have rested their cases. The jury has reached a verdict: guilty Now the critical phase of
punishing the defendant begins - the sentencing.

In cases where there's a guilty verdict, the judge is usually responsible for sentencing the offender.
Wiile some jurisdictions have mandatory minimum sentences for certain offenses that judges must
adhere to or enhance, the judge has considerable discretion over sanctions including confinement,
fines, probation, treatment and creative sentencing options.

Judges consider the defendant's background, past offenses, the seriousness of the crime, post-arrest behavior,
circumstances of the offense, remorsefulness of the defendant and any victim impact statements. Ultimately, the
fundamental question facing a judge is what sanction or combination of sanctions will most effectively reduce or
eliminate future criminal activity by the offender

In the case of driving under the influence (DUI) offenses, rendering punishment that reduces recidivism of drunk
drivers is paramount. Currently, almost one-third of all offenders arrested for DUI are repeat offenders, indicating
that traditional sentences

such as jail time, fines and community service simply are not working In fact, through its research-based Higher
Risk Driver program, MADD advocates sanctions that encompass driving restrictions, community restitution and
offender recovery.

One of the most difficult challenges now before the courts is to find the perfect combination of sanctions to reduce
the alarming recidivism rate in this country. Fortunately, judges nationwide are rising to the challenge by
establishing innovative sanctions and programs designed to reduce the crime of drunk driving. Here are just three
examples of the hundreds of passionate judges across the country who are taking the first step.

Each Sentence Is a Work of Art
"DUI cases are the most important cases that judges handle.” says Judge William Todd of Rockdale, Georgia.
"And those sentences cannot be mechanical; they must be individualized to the offender."

During his 10 years as chief assistant district attorney, Todd saw his share of drunk driving cases. When he took
the bench in 1993, he quickly developed a database for himself designed to track his cases and offender data
such as the number of DUIs in the defendant's lifetime, number of DUIs in the past five years, crashes, sentence
(s) received, location whe'a the defendant was drinking, marital status, type of car the defendant was driving and
demographic information Jsing this database, Todd looks at trends, tracks progress and identifies problematic
patterns Most importantly, though, the catabase allows Todd to leview the profile of the defendant before him,
which helps him create an individualized sentence using ? combination of sanctions designed lo reduce the
recidivism ra*e for that specific offender.

Todd uses a vast combination of sanctions. Traditionai measures such as jail, electronic monitoring, Alcoholics
Anonymous meetings, random drug and breath tests, fines, DUI school, treatment, victim impact panels, ignition
interlock devices and other vehicle sanctions are used in conjunction with non-traditional sanctions. People who
have sold cigarettes to minors have found that they and their families were required to pick up cigarette butts at a
park. Those who littered have spent time on the side of the road picking up trash.

However. Todd believes sanctions alone are not the answer. "Both treatment and rehabilitation as well as prompt
sanctions are the key," Todd says. "Follow-up is also important. You must enforce the sanctions and hold the
offender accountable."

Todd has offenders check in with his court and keeps "steady pressure™ on them by having defendants write

http:/lwww.madd.org/news/1,1056,4263  print,00.htm) 2125/2005
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essays about their experience and charging offenders for all costs associated with their sanctions. He also works
to establish a trust relationship with the offender. "1 will try everything | can to turn people around,” Todd explains.
"This often means changing terms of probation, revoking terms where appropriate, or modifying sentences based
on a change in behavior or a change in circumstances.”

The numbers show that his program is working. Recidivism rates in Judge Todd's court dropped to half, and last
year his courtsaw a considerable decline in the number of DUIs compared to years past. And since 1997, there
have been only two DUI-related deaths in Rockdale County, even with increases in population and in the number
of bars in the county. A 1998 study of the Todd program by the National Highway Traffic Safety Administration
(NH rSA) found that it was more effective, by a wide margin, than a sentencing program that imposed the
minimum sanctions.

Todd encourages other judges to try innovative sanctions and find the right combination for each individual
offender. "Each sentence is a work of art," he says. "First you paint the picture, and then oftentimes it needs to be
touched up.”

Creativity and Consequences

Sentencing takes on new meaning in the courtroom of Judge Ted Poe of
the Criminal District Court in Harris County, Texas, in Houston, as one
woman convicted of a DUI found out. Poe sentenced her to carrying a
placard reading, "I am a drunk dnver” outside the Neiman Marcus store
where she regularly shopped.

"It was far worse for her to have to carry that sign and face her friends
than pay the $5,000 fine," Poe says. "That woman will never be back in
the system because it was far too embarrassing for her."

Ajudge for nearly 20 years, Poe uses what he calls "hybrid sentencing" -

a combination of jail and creative sanctions "l keep all the options open, from prison to community service,"” Poe
explains. "My philosophy is that the offenders need to do something for the victim, do something for the
community and do something for themselves."

Poe is known for his creative sentences. Whether it is sanctioning the offender to make restitution, personalizing
the crime or inflicting public punishment, Poe does whatever is necessary to serve justice. "Restitution to the
victim can indude money for damages or funeral expenses,” Poe says. "Offer.Jers can be required to sell their
cars, take out loans or get a job to pay the restitution owed." In one case, the offender had destroyed the victim’s
car in a drunk driving crash, leaving her with no vehicle Poe required the defendant to turn over his vehicle to the
victim in a courtroom ceremony for use until the victim's car was repaired Poe maintains, "This type of
punishment causes shock, thus changes the defendant's behavior."

Another victim-based sanction Poe uses is ordering defendants to erect and maintain markers at the crash site to
honor viciims. Poe says, "This personalizes the crime for the offender."

Along the same line, Poe requires that a picture of the victim be prominently displayed in the offender's prison cell
- a standard part of Poe's sentences in all homicide cases, including those caused by drunk drivers. "This is also
designed to change the offender’s attitude,” Poe explains. "l know itworks because defendants are always trying
to have [the pictures] removed."

The only time Poe doesn't use this sanction is when he believes the defendant will use the picture as a "badge to
brag" - this is especially true with younger defendants.

Poe has found :hat younger offenders can be haider lo res :h. But that doesn't stop him from trying and
succeeding. Poe recalls one case where a popular 17 year-old high-school senior drove drunk, and crashed into
avan, fulling two people and injuring another. Poe sentenced the minor to jail and ordered the victims' photos
posted in his cell.

Poe also ordered him to attend a work camp for those younger than 21 to erect and maintain a marker at the
crash site, to visit and maintain the victims' grave sites, including brin” :.g flowers; to send a check to the victims'
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high school as well as his own; to view an autopsy; and to cany a placard at the crash site and at the
convenience store where he purchased the beer. The placard read, "l killed lwo people while driving drunk.” Also,
as part of the defendant's 10 years of probation, he was ordered to do 20 hours of public speaking a year at area
schools about the dangers of underage drinking and drunk driving. Poe mandated that he start at his former high
school, where he was once so popular,

That was five years ago. Today, the defendant not only does his annual 20 hours of speaking, he volt eitarily
dedicates nine months out of the year to speak at schools, in addition, on his own accord, he carries ound his
placard, which he now views as a public warning rather than a punishment.

Poe doesnl issue his creative sanctions to be cruel. On the contrary, he says, "People must learn that drunk
driving is a crime of violence, much like shooting a gun into a crond of people. Sometimes you hit and kill
someone, and sometimes you are lucky. Drunk driving is not socially acceptable and people must learn that."

Poe is a tough judge, and his approach seems to be working. His court has a 20 percent recidivism rate, while the
national average for offenders failing to maintain the terms of their probation is about 50 percent. Poe .ays, "The
system must offer consequences. Where judges often falil is in giving lofty probation terms, and when the
defendant fails to complete them, nothing happens. The system loses credibility and the probation office is
unsuccessful in working with [offenders] because they have lost respect for the system.”

Poe believes that through tough and appropriate sanctions, defendants can turn around and become productive
citizens.

Empowering Offenders to Change MADD Factl
Similar to Poe’s philosophy, Judge Dorothy Baker of the 4th Judicial District in Oregon  (n 2qqq |tg estjmatecj
also focuses on serving justice while enabling offenders to change their behavior. "In h n 1 micri
order to increase community safety, we as a society need to increase the quality of life A armpstpi r
for those who threaten our safety, because if you increase quality of life, it is less likely N 9 w

' undeMhe

the person will reoffend." Bake, says

influence.
On the bench for more than 20 years, Baker has chosen to work only with drunk
driving offenders A id, like Todd, she feels that dealing with offenders needs to be individualized. "Each offenunr
must be individually assessed and monitored closely while they work on their recovery,” Baker explains. "By
paying attention to each detail in an offender’s life and investing time and energy to empower that offender, most
can change their quality of life, become vested ir, themselves and make our communities a better place."”

Baker’s DUI Intensive Supervision Program (DISD) is one of a kind. The first phase of the program consists of
obtaining and maintaining sobriety The second phase concentrates on quality of life. "My program includes
complete behavior modification and is designed to impact all areas of a defendant's life," Baker says.

Defendants voluntarily enter into Baker’s three-year program through a plea agreement. Once in her courtroom,
defendants discuss their plea, the legal consequences of their actions, their past crimes and the threat they pose
to society. Baker then interviews them on a personal level, asking them questions such as; what they think about
before they drink; if drinking makes them feel better; if they think drinking alcohol is working for their life; if alcohol
is solving problems; and if they feel that there is an underlying problem and what that problem may be. Baker
says her philosophy is clear: "Lead the defendant down the path to discover the destructive behavior and then
attack the problem causing the drinking."

The conditions of Baker's program are standard. Participants must work a minimum of 35 hours per week, lead an
organized, structured life, and' have some type of social activity that does not involve alcohol

Additionally, offenders are required to take polygraph tests, report to their probation officer and have a follow-up
meeting with Baker 45 to 90 days after sentencing.

Offenders and their family members also must sign a document stating that lhere will be only one vehicle per
licensed driver in the household, that the keys will be kept from the offender, and that there will be no alcohol or

drugs brought into the house,
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However, Baker says that absolute honesty is the most important point in the program because it helps offenders
regain accountability for their actions. "If an offender violates their probation, they mu. ttell on themselves," Baker
explains. “Based on the violation, | modify the terms of the program.”

In one case, an offender called Baker to confess he was drinking and that he should be put in jail. The next day in
court when he was sober, he protested when Baker modified his probation to include jail. Baker matter- of-factly
states,"! was doing what he had asked and sent him tojail “

The numbers testify to Baker’s success. In more than three years, slightly more than 1 percent of the participants
have re-offended. But it is the gratitude from those who have gone through the program and their families that
speaks volumes. Wives call crying to thank her. Parents beg her to take their other children into the program even
though no crime has been committed. And, she receives an abundance of appreciation from those who have
turned their lives around and graduated from the program.

When asked about the sue >s of DISP, Baker says, “Be deoicated te consistency and work based on that Any
community can create a program like this. All it takes is communication and dedication among the criminal justice

community."

Where the justice system has failed to make an impact on drunk driving by rendering standard sentencing, judges
nationwide are successfully using personalized programs and creative sanctions. This individualized approach
aims to not only punish offenders for their crimes, but to rehabilitate them as well, thus helping to reduce drunk
driving recidivism and make the streets safer for everyone. Through the efforts of Judges Todd, Poe, Baker and
thousands like them, the criminal justice system is helping to solve the nation's dmrk driving problem one case at

atime.

Tins information is brought to you courtesy of Mothers Against Drunk Driving - find us online at
http;//www .madd.org/.
The mission of MADD is to stop drunk driving, support the victims of this violent crime, and prevent
underage drinking.
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Higher Risk Driver Fact Sheet

Higher-Risk Drivers: The Problem & Proven Solutions

HIghGI’-RISk Driver: MADD defines the'higher-risk driver" as 1) Repeat offer ders convicted (conviction is
defined as receiving a court-inr,posed sanction) of a S6C0Nd driving-under-the-influence offense within a 5- year
period; 2) High BAC offenders convicted of a driving-under-the-influence offer se with a BAC of .15% or higher;
and/or 3) Driving-while-suspended (DWS) where the suspension was the result of a conviction for driving under
the influence.

THE PROBLEM
Repeat Offenders:

« About one-third of all drivers arrested or convicted of driving under the influence are repeat offenders
These drivers are 40% more likely to be involved in a fatal crash than those without prior DUIs. !

High-BAC Offenders:

+ 58% of alcohol-related traffic fatalities in 2001 involved drivers with a BAC of .15% and above.2 These
drivers are at least 332 urnes more likely to be involved in a fatal crash than a non-drinking driver.17

+ During a typical weekend night, 1% of drivers will have a blood alcohol concentration (BAC) of .15 or
higher.13

Offenders Who Drive on a Suspending License:

* 50-75% of drunk drivers whose licenses are suspended continue to drive 14

» 32% of suspended second-time offenders and 61% of suspended lhird-tirne offenders rece > -d violations
or were involved in crashes during their suspensions.3

» Generally, unlicensed drivers are 4.9 times more likely to be involved in a fatal crash than properly licensed
drivers.16

Drivers Who Refuse a BAC Test:

« Depending on the state, 3% to 59% of those under suspicion for DUI/DWI refused t0 take a BAC test.15

» Not surprisingly, those states that did not sanction those who refuse the test more than those who take the
test had higher refusal rates. Also, offenders who refuse the test tend to have higher recidivism rates and
more previous offenses.

MADD SOLUTIONS: THE THREE R’S

Restrictions on Driving:

« Restrict vehicle operation by suspending licenses, impounding or immobilizing vehicles, and requiring
alcohol ignition interlock devices on offenders’ vehicles.
o Studies show that license revocation laws can decrease fatal late-night crashes by 9%.6
o Interlock systems have reduced repeat DWI offenses among convicted drinking drivers in
Maryland?7, California8 and other states9-10 by 65% to 90%.
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0 License suspension was effective in reducing DWV offenses among convicted drinkirj drivers in
Ohio4. After two years, there were lower rates of moving violations and crashes compared with DUI
offenders convicted before the law went into effect and this reduction significantly reduced alcohol-
related fatalities

o Vehicle impoundment has reduced DWI offenses among convicted drinking drivers. First-time
offenders who had their vehicles impounded had 25% fewer crashes and repea* offenders had 38%
fewer crashes than similar offenders who had access to their vehicles in California.5

Restitution Sanctions:

* Require compensation to the community through fines, mandatory incarceration and financial restitutton to
crash victims.
o Community servict has little or no impact on reducing recidivism. However, some judges use
creative sentencin and restitution sanctions to create more meaning from sanctions,
o Fines and court fees can be used to offset the costs of law enforcement efforts to crack down on
drunk drivers and to pay the cost of treatment programs. They can also fund special minimum-
security facilities for DUI offence's

Recovery Provisions:

« Promote recovery programs through mandatory alcohol assessment and treatment, intensive probation
and attendance at victim impact panels.
o Over 70% of DUI offenders have alcohol abuse problems and between 10% and 50% were alcohol
dependent.11 Repeat offenders are the most likety to be alcohol dependent,
o A 1995 study found that DUI offenders who participated in treatment programs had a 7-9%
reduction in recidivism over those who had no treatment12
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FISCAL NOTE

STATE OF ALASKA Fisca' Note Number:

2005 LEGISLATIVE SESSION Bill Version: HB 136
() Publish Date.

Revision Date/Time (Note if correction): Dept. Affected:

Title Drunk Driving Treatment Program |BRU . Alaska Court System
'‘Component Trial Courts

Sponsor Represe. iative Rokeberg

Requester Component No. 768

Expenditure- /Re venues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY2006 FY2007 FY2008 FY2009 FY2010 FY20U

Personal Services
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims

Miscellaneous
TOTAL OPERATING 00 00 00 00 00 00
CAPITAL EXPENDITURES
CHANGE IN REVENUES ( )
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)
TOTAL 00 00 00 00 00 00

Estimate of any current year (FY2005) cost:
Mark this box ( X) if funding for this bill is Included in the Governors FY 2006 budget proposal:

POSITIONS

Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
The court system does no! anticipate any fiscal impact from the passage of HB 136.

Phone 463-4750
Date/Time 3/17/05 2:52 PM

Date 3/17/2035

Prepared by: Douglas Wooliver, Administrative Attorney
Division Alaska Court System

Approved by: Doug Wooliver for Stephanie Cole. Administrative Director
Agency Alaska Court System

(FMdQ‘ZIPCM Page 1o0f 1




FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:

2005 LEGISLATIVE SESSION Bill Version: HB136-DPS-ASTD-3-18-05
() Publish Date:

Revision Date/Time (Note if correction): Dept. Affected: Public Safety

Title “An Act restricting fra authority of a court to suspend '‘RDU Alaska State Troopers
execution of d sentence or grant probation in..." Component AST Detachments

Sponsor Representative Rokeberg

Requester House Judiciary Component No. 2325

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY2006 FY2007 FY2008 FY2009 FY2010 FY2U

Personal Services
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims

Miscellaneous
TOTAL OPERATING 00 00 00 00 00 00

| CAPITAL EXPENDITURES I I I I

ICHANGE IN REVENUES ( )
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)

00 00 00 00 00 00

Estimate of any current year (FY2005) cost:
Mark this hox IIX) if funding for this bill is Included In* |te Governors FY 2006 budget proposal:

POSITIONS

Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
Passage of this hill will have no fiscal impact on the Alaska State Troopers.

The bill does amends sections of Title 28 and suspends up to 75 percent of the minimum fines for driving
while under the influence and refusal to submit to a chemical test if the d 'endant successfully completes a

court-ordered treatment program.

Phone 907-269-4532
Date/Time 3/18/05 3:39 PM

Date 3/18/2005

Prepared by:  Lieutenant Todd Sharp
Division Alaska State Troopers

Approved by: Commissioner William Tandeske
Agency Department of Public Safety

(I:el \KIMH\E Page 1of 1



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:

2005 LEGISLATIVE SESSION Bill Version. HB 136
() Publish Date:

Revision Date/Time (Note if correction): Dept. Affected: Administration

Title An Act restricting authority of court ‘RDU Legal and Advocacy Services
to suspend execution of sentence... Component Public Defender Agency

Sponsor Rep Rokeburg

Requester House Judiciary Component No. 1631

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 . FY 2008  FY 2009 . FY 2010 ) FY 2011

Personal Services
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING
ICAPITAL EXPENDITURES | | | | | |
ICHANGE INREVENUES () | | | | |

FUND SOURCE (Thousands of Dollars)

1(1)2 Federal Receipts

1008 GF match .

1004 cF * ) : ) o

1006 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate) .

TAL

*
.
.

Estimate of any current year (FY2005) cos
Mark this box Z X) if funding for this bill is mcluded n the Governors FY 2006 budget proposal:

POSITIONS

Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
This bill restricts the court's ability to suspend a minimum fine imposed for DUI or Refusal convictions.

therapeutic courts to felony DUI offenders. Opening therapeutic courts to felony DUl will increase the workload of the
Agency. Currently the Agency closes a case after sentencing. The therapeutic court model and "court-ordered
treatment" requires a lengthy time in treatment, intensive supervision and monitoring, and frequent court review
hearings, often once a week, which significantly extends the life of a case. Requiring attorneys to attend additional
hearings in cases, that currently would be closed, will increase the workload of the Agency. It is unknown how many
felony DUI offenders would participate in court-ordered treatment programs like "WeKness Court" in Anchorage, if
offered, or whether the special court would be a newly established one in superio' crurt, the jurisdiction for felony
cases. This bill, if enacted, will have a fiscal impact on the operations of the Agency, but it is not possible to predict
with any certainty what that impact would be. Therefore an indeterminate fiscal note is submitted.

It also opens

Phone (907)334-4416
Date/Time 3/21/05 8:44 AM

Date 3/21/2005

Prepared by: Linda K. Wilson, Deputy Director
Division Public Defender Agency

Approved by: Michael Tibbies, Deputy Commissioner
Agency De ment of Administration

(REVEZH OB
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:

A0E< LEGISLATIVE SESSION Bill Version: HB 136
() Publish Date.

Revis'jn Date/Time (Note if correction): Dept Affected Corrections

Title "An act restricting the authority of a court to RDU Institutional Facilities

suspend execution of a sentence or grant proba*  ..driving under Component Institution Director's Office

Requester Judiciary, Finance Component No. 524

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 Fy 2011
Personal Services 00 0.0 00 0.0 0.0 0.0
Travel 00 0.0 0.0 0.0 0.0 0.0
Contractual 0.0 0.0 0.0 0.0 0.0 0.0
Supplies 0.0 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
Grants & Claims 0.0 00 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0 0.0 0.0 00 0-° 0.0
ICHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0
FUND SOURCE (Thousands of Dc"ars)
1002 Federal Receipts 00 0.0 0.0 0.0 00 00
1003 GF Match 0.0 00 00 0.0 00 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 00 0.0 0.0 0.0 00
1037 GF/Mental Health 0.0 0.0 0.0 0.0 0.0 0.0
Other (Specify Type-Do not abbreviate) 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2005) cost: 00
Mark this box ZX) if funding for this bill is included in the Governor's FY 2006 budget proposal:

POSITIONS

Full-time C 0 0 0 0 0
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYSIS: (Attach a separate page ifmcessary)

The Department of Corrections does not anticipate a significant fiscal impact with the passage of this
legislation.

Phone 465-4641

Prepared by:  Sharleen Griffin, Acting Director
Date/Time 3/21/05 7:01 AM

Division Administrative Services
Approved by: Portia C.K. Parker, Deputy Commissioner Date 3/21/2005
Agency Department of Corrections

@mm% Page 1of 1



FISCAL NOTE

STATE OF ALASKA Fiscal Note Num ber:

2005 LEGISLATIVE SESSION Bill Version: HB136-LAW-CDCO-3-18
() Publish Date:

Revision Date/Time (Note if correction): Dept. Affected; LAW

Title "An Act restricting the authority of a court to RDU CRIMINAL

suspend execution of a sentence or grant probation..." Component Criminal Justice Litigation

Sponsor RepresentativeR okeberg

Requester House Judiciary Component No.

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY2006 FY2007 FY2008 FY2009 FY2010 FY2U

Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING
CAPITAL EXPENDITURES | |

CHANGE IN REVENUES ( ) | I
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

10r 1GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)

TAL

Estimate of any current year (FY2005) cost:
Mark this box 2/ X) if funding for this bill is included in the Governors FY 2006 budget proposal:

POSITIONS

Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
This bill amends AS 28.35.030 (Driving under the influence) and 28.35.032 (Refusal to take a breath test)

by making it a requirement that a convicted person pay the minimum fine required as a condition of a
suspended sentence or probation. The bill also allows the court to forgive 75% of the minimum fine in
cases of felony DUI or Refusal if the person has successfully completed an 18-month court-ordered
treatment program. The Department of Law believed the provision requiring mandatory fines that could not
be sti .pended was part of HB4 passed three years ago, but an overlooked court of appeals opinion made
it poss'ble to suspend the fines. A fiscal note to HB4 provided by this agency was reduced to half of the
requested amount, thus we are underfunded for work arising from changes the legislature has made in
passing stricter DUI laws in HB4. The change created by this bill will have a fiscal impact on the
Department of Law because more trials will likely be required for those who can't afford the

Phone 465-3673

Prepared by:  Kathryn Daughhetee, Director
Date/Time 3/20/05 12:21 PM

Division Administrative Services Division
Approved by: K. Daughhetee for Scott Nordstrand, Acting Attorney General Date 3/20/2005
Agency Department of Law

Revised 9/23/2004 OVB) Page 1of2



FISCAL NOTE

STATE OF ALASKA BILLNO.

2005 LEGISLATIVE SESSION

ANALYSIS CONTINUATION

minimum fines, or more probation revocations or collection efforts will be required for those who do not pay the fines. However, the

exact fiscal impact is difficult to determine.

Page 2 of 2



FISCAL NOTE

Fiscal Note Number:

Bil Version: HB1 30 ANCEE-3-18C

STATE OF ALASKA

B LEGISLATIVE SESSION Slon;
() Publish Date:
VISIOﬂ Date Note, |f correctio Affected: LAW
’):n“fé restricting the aurRorngi%ffcoprrro— 8)@_—
end execunon ofa sentenceor ran robation..” ~ —— Component CoPectionsamd-Suppot—————
nsor resg éalve Rokenerg -
equester se Judiciary Component N—0
Expenditures/ d?eve nu (Thousands of Dollar.)
Note: Amounts do not mcﬁjde inflation unfess otherwise noted below. .
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY Z)|O FY 2011
Personal Services
ravel
ntractuaJ
S
qu (Pment
&StrTctures
rantﬁ Claims
Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES | | | |

ICHANGE IN REVENUES ( ) b >» [

(Thousands of Dolars)

FUND SOURCE

10 Federal ﬁeceipts

7

7

] F
] F//,F\; e|pts
é)t ?ﬁgy:e- nat abbreviate)

TOTAL 0.0 0.0 0.0
Estimate of any current year (FY2005) cost: 0.0
Mark this box (X) if funding for this bill is included In the Governor's FY 2006 budget proposal: | ~
POSITIONS
Ful-time |
Part-time |

Temporary J
ANALYSIS: (Attach a separata page if necessary)

This bill amends AS 28.35.030 (Driving under the influence) and 28.35.032 (Refusal to t?<e a breath test)
by making it a requirement that a convicted person pay the minimum fine required as a condition of a
suspended sentence or probation. The bill also allows the court to forgive 75% of the minimum fine in
cases of felony DUI or Refusal if the person has successfully completed an 18-month court-ordered
treatment program. The Department of Law believed the provision requiring mandatory fines that could not
be suspended was part of HB4 passed three years ago, but an overlooked court of appeals opinion made
it possible to suspend the fines. Passage of this legislation could result in additional revenues collected by

the Collections Unit, but the amount is difficult to determine.

ared Kgl Dau hhetee, Director P ne %{%B
D|v sion ratlv Services Divisiom 1219PM
Approved by: K. Daughhetee for Scott Nordstrand, Acting Attorney General Date 3/20/2005___

Agency Department of Law

(Ravsad 9/23/2004 OMB) Page lof 1l
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Date Referred to Committee: February 14, 2005 FURTHER REFERRALS: Finance

Date of Committee Action:

The JUDICIARY Committee considered: HB 148

HOUSE BILL NO. M8 TRAFFICKING OF PERSONS

"An Act relating to trafficking of persons."

Recommends it be replaced with [ JHCS or K ]QCS for (JUD )
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ALASKA STATE LEGISLATURE

Rep. Lesil McGuire, Chair

Rep.
Rep.
Rep.
Rep.
Rep.
Rep.

Tom Anderson, Vice-Chair .
) Ste*' Capitol, Room 120
John Coghill
N Dahlst Juneau, AK 99801-1182
anc ahlstrom
y (907) 465-4990
Pele Kott
Fax (907) 465-6592
Les Gara

Max Gruenberg

House Judiciary Committee

Memoranaum

To: Leg. Legal

From: Vanessa Tondini, Committee Aide
House Judiciary Committee

Date: April 1, 2005

Re: CS Request

Please create a final draft House Judiciary Committee Substitute for work order # 24-L.S0449\G,
HB 148, incorporating the attached amendment (new CS). The attached language should
completely replace the original version of the bill. The bill was passed cut of committee today.

If you have any questions, please call me at 4990.
Thank you!

The information attached to this memo is CONFIDENTIAL an/or privileged. It is intended to be reviewed initially by
only the individual named above. |f the reader of this Memorandum is not the intended recipient or a representative of the
intended recipient, you are hereby notified that any review, dissemination, or copying of the information contained herein is
prohibited. If you have received this in error, please immediately notify the sender by telephone and return this to the

sender at the above address.
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trelating to human trafficking; and providing for an effective d2te.”
* Section 1. AS 11.41 is amended by adding new sections to read:

Sec. 11.41.310. Human trafficking in the first degree, (a) A person
commits the crime of human trafficking in the first degree if the person compels
or induces another person to come to this state to engage in sexual conduct, adult
entertainment, or labor in the state by force or threat of force against any person,
or by deception.

(b) In this section,

(1) *“adult entertainment” means the conduct described in AS
23.10.350(0(1)-(3);

(2) “deception” has the meaning given in AS 11.46.180;

(3) “sexual conduct” has the meaning given in AS 11.66.150.

(c) Human trafficking in the first degree :s a class A felony.

Sec. 11.41.315. Human trafficking in the second degree, (a) A person
commits the crime of human trafficking in the second degree if the person obtains
a benefit from the commission of human trafficking under AS 11.41.310, with
reckless disregard that the benefit is a result of the trafficking.

(b) Human trafficking in the second degree is a class B felony.

* Sec. 2. This Act takes effect July 1, 2005.



State of Alaska

Department of

Public Safety

Frank H. Murkowski, Governor
William Tandeskit, Commissioner

March 21, 2005

The Honorable Beth Kerttula
State Capitol, Room 4:30
Juneau, Alaska 99801

Oear Representative Kerttula:

This letter is written in support of House Bill 148 that you have sponsored to criminalize the trafficking of
persons by making it an unclassified felony. This will allow for the prosecution of those traff ckers in the

State of Alaska, complementing existing federal regulations.

| belie- ¢ this legislation is a step in the right direction to fighting this scourge on society and orotecting
victims who fall prey to these immoral human bemgs. |[find it appalling that men, women and children are
enslaved so others can profit from their misery.

The fourth annual Trafficking in Persons Report* as published by the U.S. Department of State, reflects
the growing concern of the president, members of congress, and the public over the serious human
rights, health, and security implications of human trafficking around the world. |think former Secretary of
State Colin Powell said it very well when he remarked about this modern-day slavery by asserting,
‘Together we can bring an end to the shadow (human trafficking) it has cast on too many lives."”

Human trafficking cases are among the most labor and time intensive matters brought before the courts.
Typically they involve multiple investigating agencies, as well as requiring the expertise of vanous
professionals to deal with the trauma that so many of them have endured.

Hopefully the legislation you've introduced will act as a deterrent to someone or some organization and
halt their illicit activities regarding the horrors of human trafficking

Thank you for your initiative to criminalize this activity.

Sincerely,

William Tandeske
Commissioner

Office of the Commissioner
450 Whittier Street - Juneau, AK 99811 - Voice (907) 465-4322 - Pax (907) 465-4362



ALASKA NETWORK ON DOMESTIC VIOLENCE AND SEXUAL ASSAULT

Main office

130 Seward Street, Suite 209
luneau, Alaska 99801
Phone: (907)586-3650

Fax: (907)463-4493

www.andvsa.org

Org. nlzatlonal
Members:

Anchorage
AWAIC
AWRC
STAR

Barrow
AWIC

Bethel
TWC

Cordova
CFRC

Dillingham
SAFE

Fairbanks
IAC

Homer
SPWS

Juneuu
AWARE

Kenai/Soldotna

Lee Shore Center

Ketchikan
WISH

Kodiak
KWRCC

Kotzebue
MFCC

Nome
BSWG

Palmer
AFS

Soward

SCS

Sitka
SAFV

I'nalaska
USAFV

Valdez
AW

snmoffw

P.O. Box 6631
Sitka, Alaska 99835
Phone: (907)747**545
Fax: (907)747-7547

March 15. 2005

The Honorable Representative Kerttula

State House
Alaska State Capitol
Juneau, AK 99801-1182

Dear Representative Kerttula:

The Alaska Network on Domestic Violence & Sexual Assault (ANDVSA) supports
House Bill 148 - An act relating to trafficking of persons. The majority of trafficked
persons are women and girls, in particular from developing countries and countries
with economies in transition. In Alaska there is an increasing occurrence of trafficking
for all forms of exploitation, especially for commercial sexual exploitation, which

overwhelmingly affects women and girls.

Many of the women and children that the ANDVSA serves face multiple forms of
discrimination, violence and conditions of disadvantage which contribute to their

vulner? bility to trafficking and violence.

All states have an obligation to exercise due diligence to prevent, investigate and punish
perpetrators of trafficking in persons and to provide protection to the victims. Trafficking
of persons violates and nullifies the enjoyment of human rights and fundamental

freedoms.

Alaska has no particular state law to address trafficking of persons. Alaska must
prosecute under federal provisions. This hill provides better protection for the rights of
women and girls and effective punishment for perpetrators, through both criminal and civil

measures.

Peggy Eirown, Executive Director
ANDVSA


http://www.andvsa.org
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CNN Internati nal
SHOW: INSIGHT 11:00 PM EST

March 9, 2005 Wednesday

TRANSCRIPT: 030901chb.k01

SECTION: NEWS, INTERNATIONAL

LENGTH: 3378 words

HEADLINE: Slavery and Trafficking in the United States
BYLINE: Jonathan Mann, Thelma G utierrez

HIGHLIGHT:

A lot at human tra fficking and tiie illegal slave trade in the United States

oi America.

BODY:
JONATHAN MANN, CNN HOST: The USA's secret slaves. Smuggled into the > i
and then sold over and over again fox se>:. An outrage-turned- industry i.n the

land of the free.

Hello and welcome.

There are places infamous around the world for the sex trade and the trade in
human beings that are fed into it. U.S. President Bush may have had South Asia
or Eastern Europe in mind when he called sex trafficking a pecial evil, an
underground of brutality and lonely fear.

But no one in the United States has to look that far. His country has
underground industry of people held against their

generated its own terrible
the numbers vary widely from a

w ill and forced into prostitution. Estimates of
few thousand to tens of thousands.

n



But the U.S. government has been slow to find them, in part because un til
recently it wasn't really looking. It's looking now.
On our program today, Thelma Gutierrez follows the journey of tears.
(BEGIN VIDEOTAPE)
CNN CORRESPONDENT (voice-over): It is a hidden crime.

THELMA GUTIERREZ,

UNIDENTIFIED FEMALE (through translator): Yes, | believe we were slaves.

GUTIERREZ: From secret residential brothels in the city.

UNIDENTIFIED FEMALE (through translator): RR they wouldn't let us leave or go
anywhere.

GUTIERREZ: To brothels in the agricultural fields, 'women are being bought and
soid.

UNIDENTIFIED FEMALE: It is a very lucrative crime and that's why people are
w illing to exploit other huma beings.

GUTIERREZ' It's called human trafficking and only drugs and guns generate
more money for organized crime.

Meet Alex.

‘"IDENTIFIED FEMALE (through translator): The woman who brought me here told
me | would work in a restaurant and | would pay her off with my labor.

*UTIERREZ: Instead, Alex was forced to pay off her debts witn her body. We
can't show you her face because she is a federal witness in the case against her
'aptors.

N1DENTIFIED FEMALE (through translator): We were thinking, my Gcd, we're all
g ing to die here.

UUTIERREZ: Alex was smuggled from Mexicc through rhe desert to a house here

in Los Angeles, where her

IDENTIFIED FEMALE (through
t-a r.appen. They just told
GUTIERREZ: It
Alex and a dozen others,
as prostitutes.

INIDENTIFTED FEMALE (through

> iu

was a frightening
including

translator):

dreams were shattered.

They didn't ceil me What was going
this man.

translator):
are going to gc with

gob was a farce.
forced to work

restaurant
where

realization. The
two l4-year-old girls,

We were working 24 hours. It didn't

m atter if we were sleeping. They would get us up. If we were hungry, there was
nothing to eat. AIll that mattered was their money.

7TUTIERREZ: S heriffs Deputy Rick Castro (ph) leads a small strike force
mgainst human traffickers.

We followed the team as they conduct ongoing surveillance of an agricultural
field in the suburbs of San Diego.

Deputy Castro (ph) and Sergeant Marcos Ramirez (ph) told me it is common for

kers to set up brothels for migrant workers. Here we watch from atop a

mountain range.

On this night, our camera captures several people running into the field.
Deputy Castro (ph) is an expert on trafficking. He says in the oast three years
he has noticed a marked increase in tra ffic victims and they're not easy to

iden tify.

»



wnen | first started interviewing

RICK CASTRO (ph), DEPUTY: Unfortunately,
And | let a Lot

some of these victims, | didn't know what human trafficking was.
cf victims — when | think back, | let a lot of victims go.

GUTIERREZ: It is a transient operation where women are brought to the ti-Id.
They disappear into a grove of trees. This is where business is conducted,
through the bush and on the ground.

UNIDENTIFIED MALE: They're out here in this bush doing it because they have
to.

GUTIERREZ (on camera): And if they don't want to or if they try to run away?

UNIDENTIFIED MALE: They'll be dealt with severely by the persons who are
basically the ones that we're after.

GUTIERREZ (voice-over): Castro says punishment for running away is brutal.

CASTRO (ph): lhese girls w ill get raped violently. They'll get sodomized.
Beaten very badly. And in one case specifically | remember that the family was
beaten with a clothes hanger for about two hours and just by witnessing this
torture for two hours, those girls w ill have that lasting impression for the
rest of their life and they w ill never, ever go against that trafficker.

HEIDI RUKMEL (ph), ASST. U.S. ATTNY.: The youngest g irl at tl is house was 14

years old.

GUTIERREZ: Heidi Rummel (ph) is an assistant U.S. attorney in Los Angeles.

RUMMEL (ph): October, she nad 80 clients. In November, 91. December, 97?.

GUTIERREZ: She shows us the journal of a young victim who was forced to

prostitute herself here in a house without windows.

(on camera): Why do you think it was important to keep these journals?

RUMMEL (ph): Because the defendant had promised them that when they le ft he
wouid pay them for the cli-nts they had serviced. They didn't receive money for

it time that they were working here.

GUTIERRc.Z (voice-over): Over four months, the girl wa: forced to have sex
with 274 clients. Her tl iffi r, Sammy Chung (ph), is new serving 12- 1/2 years

in federal prison.

international trafficking rings ha”e

From Texas to New Jersey to C alifornia,
this year, the Justice

been busted across the country. As of February of
Department has 203 open trafficking investigations.

UNIDENTIFIED FEMALE (through translator): | would get saa at times because |
would imagine my dreams escaping like water through my hands.

GUTIERREt,: Alex is convinced that many of the clients Knew that she and the

others were being forced to sell tnhemselves, bi... didn't care.
UNIDENTIFIED FEMALE (through translator): To the men, | have so little tr
say. | hope they w ill take a step back and think, especially if they have

eniidren or daighters. | don't think they would like to .sc their daughters in

those places.

GUTIERREZ: For her traffickers, Alex was a reusable commodity who could be
used over and over again, just like the women we see here running across a field

on a degrading journey that may have no end.

(END VIDEOTAPE)

MANN: We take a break now. When we return.
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(BEGIN VIDEO CLIP)

UNIDENTIFIED FEMALE: How horrible. How unjust. And what it does to their
lives.

MANN (voice-over): We pick up the tra il in the Mexican border city of
Tijuana.

Stay with us.

(END VIDEO CLIP)

town of Tijuana has a reputation in the United
entertainment. Prostitution is legal
take a short

MANN: The Mexican border
States as a city of easy morals and illic it
there, as it is in much of the country, and Americans only have to

drive to find the things they're denied back home.

Welcome back.

The Tijuana border crossing is one of the busiest in the world. The vast
m ajority of the people and the busines. moving north and south are law abiding,
but Tijuana is also 3 transit point for seme of the victims of sexual slavery in

the United States.

Once again, here's Thelma G utierrez.

(BEGIN VIDEOTAPE)

His voice echoes through -his neighborhood in

GUTIERREZ (vo:.ce-cver):
Only melancholy, haunting song.,

Tijuana, Mexico. It is a song without words.
from a child who was once bought and sold.

United States-Mexican border. On the weekends, Americans

Tijuana sits on the
few outsiders have

flock here to party. Just five blocks away is a dark side

seen. This is what police rail the tolerant zone. It is a maze of dark alleys
lines with small bars and young prostitutes.
In this zone, prostitution is legal, but sex workers must be at least 18.
Many don't look a day over 15, and some maybe even younger than that.
UNIDENTIFIED FEMALE (fhrough translator-: | don't like it, but what can | do.

| started this a year ago, when | was IT.
GUTIERREZ: It's hard to know just how old this teenage prostitute really is
because they all say they're at least 18.

fare because she'd be in danger from tne mer. who

We can't show you her
the young prostitutes who

control this zone and who entorce strict discipline on
work for them.

The teenager says she was lured to the uorder from another state in Mexico
and that she's doing this to earn money to send to her family. Trafficking
experts say young women like her would be over more profitable commodities in

the United States.

translator): I've had guys ask me to go with

UNIDENTIFIED FEMALE (through
to take

them. | would like to leave here if | could. Some people have even tried
me to the United States.

lure young women into the

GUTIERREZ: This is how international traffickers
disappear forever.

underground world of sex slavery, where they might

CHARLES SONG, COALITIj N TO ABOLISH SLAVERY: People w ill be promised different
jobs or different opportunities to come here to the United States or they will
actually be literally kidnapped and forced to come over here.
predominantly a source country,

GUTIERREZ: Federal authorities say Mexico is
14



where human beings are found, bought and sold by traffickers. According to CIA
estimates, nearly 18,000 people are trafficked into the United States each year.
One-third are from Latin America and no one knows how many are minors.

UNIDENTIFIED FEMALE: They range from ages 14 to 18 and maybe younger. They've

got a lot of makeup on (UNINTELLIGTBLE).

(ph) is a human rights activist who works with

GUTIERREZ: Marissa Barber
who work in '-he sex

other groups to protect the most vulnerable, treat children
trade.

MARISSA BARBER (ph), HUMAN RIGHTS ACTIVIST: They have no place to go, so they
They do survival sex. They do other things that you don't want

roam the streets.
bad, but because it is a need.

to mention. They don't do them because they're

GUTIERREZ: The main thing children need is a place where they can feel safe.

JORGE BADOYA (ph), SHELTER DIRECTOR: This is the sleeping area. We have three

sleeping areas.

GUTIERREZ: We were granted rare access to this government-run shelter in
Tijuana, where sexually exploited boys are counseled, educated and given a
second chance at childhood. Jorge Badoya (ph) is the director.

BADOYA (ph): We are most of the time full because we have theproblem with
street children.

GUTIERREZ: It was here at this shelter where | first met the boy with the

voice who sings songs that only have meeting to him. We'll call him Tomas.
TOMAS, VICTIMIZED CHILD (through translator): When | sing, | forget
everything, all the hurt, the rejection and the abuse. | express my feexings by

singing.

by writing. He showed me his

GUTIERREZ: Tomas also expresses nis reelings
iife of

journal. Inside, tne tragic story of a mother who did not want him and a
abuse that led him to the streets when he was only 11.

TOMAS (through translator): My mother and stepfather threw me our :f the

house. | was -ryir.g on the street, and a man came and took mt home.

GUTIERREZ: Tomas ran away from a series ot :hill nk .esters until oneday he

says he met a woman with whom he thought he'd be safe.

TOMAS (through translator): The woman took me home with her and fed me.
W ithin a week, | learned it was a brothel. | had nowhere to go, so | stayed
there. The woman gave me things. In exchange, | had to prostiru ? myself.

GUTIERREZ: Tomas says he wa_ forced to wear makeup and dress as a girl for
lients, some of whom were American men.

He says he lived this twisted existence tor four years as a chxld prostitute,

until he learned he was about to be trafficked.
TOMAS (through translator): |1 found out tney wanted to sell me to a person.
He offered to buy me, but | said no.
IERREZ: This time, when he ran away he managed to find his wa' to Jorge's
shelter.

there is no shortage of exploited children in her

Sister Dora (ph) says
C alifornia real

shelter either. She bought it and runs it with money she made in
estate.

This was a socialite who once owned beachtront property in Can Diegc and 120

pairs of designer shoes, a far cry from how she Lives now.
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She has space for six kids, but 16 live here.

SISTER DORA (ph), SHELTER DIRECTOR: We actually are hoping and startec

praying for a center that would house as many as 80 to 100 children.

GUTIERREZ: Sister Dora (ph) says it was a calling from above that compelled
her to dedicate her life to the children and her own money to pay tuition so

that each one can go to school. For many here, it is the first time in a
classroom.

She says every boy and girl here has a story of heartache and stolen

innocence, stories she's heard for 10 years.

SISTER DORA (ph): And | cannot fathom or even understand how anyone man,
whether it is your child or your present wife or what, that you would violate
them. | cannot understand that, and it just breaks me up terribly. How horrible.
How unjust. And what it does to their lives. They're just absolutely in
shambles, and this is why we have so many that do attend, go into prostitution
for that reason. They say, well, I'm not worth anything.

GUTIERREZ: In the tolerant zone, child prostitutes learn the tragic lesson:
that the value of their lives is wultimately measured in the desires and wallets

of strangers.
(END VIDEOTAPE)
MANN: We take another break, and then.

(BEGIN VIDEO CLIP)

UNIDENTIFIED FEMALE: It's a r.ugely profitable industry, the selling and

; lying of human beings.

MANN (voice-over): A glimpse e’sewhere inside America's forced labor trade.

Stay with wus.

(END VIDEO CLIP)

MANN: Most Americans never expect to meet a slave. They probably don't know
where to look. The U.S. government says that it's a relatively rare phenomenon,
but in some of the country's largest cities, on its farms, in all kind-
ousinesses and in private homes, there are people who are forced to work against

their w ill.

Welcome back.

The immediate threat of punishment isn't the or.lv thing that keeps slavery
secret. Sometimes victims don't turn to U.S. authorities f'r help because they
're afraid of being deporLed, and maybe even punished when they get back home.

The United States now has a special visa that gives trafficked people the
same rights as refugees, temporary legal residence, and then a chance to stay
for good. Even so, it is a problem across ”“he country.

One last time, here's Thelma G utierrez.

;BEGIN VIDEOTAPE)

riERREZ (voice-over): Fiom New York to Los Angeles an rost every major
ity in between, a secret labor force is hard at work.

In the fields, garment shops, restaurants and even in some nomes. We're not
ust talking about undocumented workers.

DAN STORMER, CIVIL RIGHTS ATTNY.: Slavery is alive and well. Trafficking in
slaves is alive and well.
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GUTIERREZ: We're talking about modern-day slaves, living and working in this

country without pay and against their will.

UNIDENTIFIED FEMALE (through translator) : For example, my experience was

really hell.

GUTIERREZ: 47-year-oid Tan Lyn Campi .on (ph) is a mother of two from
Thailand.
UNIDENTIFIED FEMALF: | was a salve to .y traffickers.

GUTIERREZ: Nanette Louise (ph) is a mother of tnree from a smai.l village in
the Philippines. Both struggled to eke out a living in their own countries, but
-ike so many others who live in poverty, Nanette (ph) and Tan Lyn (ph) were easy
targets for traffickers Ilooking for slave labor, and this is their story.

they wanted to make

UNIDENTIFIED FEMALE: Because my family is poor, right,
and make them

money and then they wanted to take care of my son and my children

happy.

(ph) dreamed of giving her kids the education she never

GUTIERREZ: Tan Lyn
leave Thailand and everything she loved

had and believes the only way was to
behind.

UNIDENTIFIED FEMALE: When T want a job and want to make money.

GUTIERREZ: So when this wo-an, Silvawan Verapol (ph), a Thai socialite livi
the United States, offered TanLyn (ph) a job in arestaurant in C alifornia,
she thought her prayer were answered.

UNIDENTIFIED FEMALE: Tell me, if y . to me : A ind, you Work
for me like rour years.

GUTIERREZ: Tan Lyn (ph) didn'tunderstand what she was | for u:- .. she Jianded
in Los Angeles with nomoney and no friends. Silvawan (ph) even cook her

passport away.

Tan Lyn (ph) says she was forcedto work around theclock seven daysa week.

NIDENTIi-IED FEMALE: | worked like an 18houi or 19 hour aay.

da” ended at the Thai estaur t, her second job would

GUTIERREZ When her
and seven other Thai women

regin at Siivawan's (ph) home, where Tan Lyn (4h)
worked as house servants.

overthe humiliation she fe lt whenSilvawan (ph)

She says she w ill never get
hands and knees as a

forced he: to serve meals and perform othe :ho.-,-es on her
sign of submission. And then there was t.ie broken dreams.

UNIDENTIFIED FEMALE: | come here, everything | pay.

GUTIERREZ: Tan Lyn (ph) hoped to send money home to hei children, but her
salary was onxy $240 a month. From that, all of her living expenses wore
deducted, leaving her with nothing. When she complained or talked about leaving,

she says she was threatened.
UNIDENTIFIED FEMALE (through translator): If | run away and re<1li 'he police,
my family w ill suffer.

for nine long years without seeing her

GUTIERREZ: And so she kept silent
the FBI and

children. Until one day she and another woman escaped. lhat's when
immigration authorities got involved.

N a.ette Louise (ph) was a teacher in a rural village in the Philippines. She
thought she was coming to the United St.-tes to work as a travel companion to an
elderly woman. Instead, she says, she ended up in Los Angeles, working here, in
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the home ¢ then Sony executive Judd Jackson and his wife, Beth, whom shewas to

refer to as Sir Judd and Ma'am Beth.
UNIDENTIFIED FEMALE: | started to work at 5:30 to 8 or 1C at night.

the Jacksons had strict daily, weekly and

GUTIERREZ: Nanette (ph) says
which included meticulous ire of the

Diweekly schedules for her to follow,
couple's two dogs, Andrew and Stella.

UNIDENTIFIED FEMALE: | had to brush the aogs teeth, clean their ears and *ven
give them vitamins every day, but | was forced to sleep ona dog bed.

GUTIERREZ: Nannette (ph) says she slept on the floor ofthis dining room and
because her passport was taken she couldn't escape. She said she was charged
room and board, and by the time her living expenses were deiucted, she had
nothing. And she claims on several occasions she was hit.

UNIDENTIFIED FEMALE; Follow my instructions. | follow the instructions, but

she just hit across face and across my mouth.

GUTIERREZ: A neighbor finally called the police. No criminal charges were

filed against the Jacksons, but civil rights attorney Dan Stormer filed a civil
law suit against them.
STORMER: The Jacksons nave stature W ithin the community. | mean, this 3 a

man who is vice president of corporate legal affairs for Sony. The jury found
under the laws or this country that she had been held, falsely imprisoned, held

as a slave, and her rights violated.

GUTIEUREZ: A fter the verdict, J id Jackson was let go from his job at Sony.
N either of the Jackson agreed to be interviewed for this story, but their
attorney, Jack Daniels (ph), says his clients never physically afcuned Nanett<

(ph) .

JACK DANIELS (ph! ATTNY.:
free access to leave anytime she wanted to. Al she iad

front gate and turn a knob.

She certainly wasn't an indencured servant. She had
to do was walk out the

GUTIERREZ: In the 12 montris and 3 weeks she worked (or the Jacksons, Nanette
says she was paid $300. At trial, the jury awarded ner $825,000 in damag<

;ker, Silvawan Verapol (ph), is serving an

As for Tan Lyn (ph), her tra ffi
aliens and violating

t-year sentence in federal prison for harboring illegal
involuntary servitude laws.

Tan Lyn (ph) now has a real restaurant job and she's uule to send money nome

to her family.

UNIDENTIFIED FEMALE: | wanted everything life American people.

"IERPEZ: As for the dr 5am that .she could one day educate ner children.

UNIDENTIFIED FEMALE: | love America.
GUTIERREZ: She dici By scraping together meager funds, she managed to send
her daughter, Pin (ph), to a university in Thailand and now tne iitti ¢« g.rl Tan

Lyn (ph) le ft behind years ago is the f -st in her fam;ly to become a university

iraduate, a very American dream come tru-.

(END VIDEOTAPE)

MANN: And that's INSIGHT for today. I'm Jonathan Mann. Before we go, a
reminder that we like to hear from you. We'd like to hear your thoughts on the
program you've seen or the topics wt've covered. Send them to INSIGHTOCNN.COM,

once again INSIGHT@CNN.COM.

Foi now, the news continues, here on CNN.
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Introduction

This chapter will begin with an introduction and background of the human trafficking of
women and the matchmaking industry, specifically in the United States. Current U.S.
trafficking policy and its implementation will also be discussed. Additionally,
information on how best to assist women survivors of trafficking via policy expansion

and coordination of service organizations, authorities, and government will be included.

An Overview of Trafficking

The Trafficking Network

Simply put, human trafficking, or modern slavery is the international and domestic
transport of human beings solely for the purpose of their exploitation. Though trafficking
affects both men and women, the vast majority of trafficking victims arc women and
children, under the age of twenty-five.1 Most often, the countries of origin of trafficking
victims, commonly known as sending countries, are economically troubled areas
including Asia, Africa. Eastern Europe, the former Soviet Union, and Latin America.
Traffickers of these women and girls exploit them physically for domestic labor or sexual

services, while taking advantage of lax laws and corrupt officials surrounding the

' Miko; Gender Matters Quarterly



business of human trafficking. A number of human rights organizations work to raise
awareness about the issue of human trafficking. Governments are also beginning to
acknowledge that trafficking is a human rights violation and are beginning to create laws

to protect survivors and raise awareness among potential victims.

As borders become increasingly permeable, and cyberspace continually facilitates human
availability, the scale of the international trade in people has skyrocketed. Trafficking in
women and girls is now the third largest grossing sector of international organized crime,
surpassed only by drugs and arms.2 According to United Nations’ calculations, the
profits of the trafficking industry may have even surpassed the trade in illegal weapons,
generating profits of over nine billion dollars annually. > Worldwide, at least four million
people are victims of human trafficking each year, or one person every thirtv seconds.4 It
is estimated that "every ten minutes another human being is trafficked to the United

States for slavery—a total of 45-50,000 women and children each year,” not including

men.'

A common scenario starts with a naive and desperate young woman attempting to escape
bleak employment prospects at home. She receives offers for good wages, and
"legitimate” work abroad as a waitress, dancer, or secretary from traffickers posing as
“employment brokers.” Instead, she is unknowingly selling herself into virtual slavery.
She will end up working as a domestic servant, or in a sweatshop, or in the sex industry.

2 UN Congressional Research Service
' Kanics, Foreign-Po lic>Hn-Foeu ?(seven). Freedom network conference literature

4 UN; USCRS (one) ibid



She will be forced to pay off exorbitant travel debts to her traffickers for smuggling her
into the country. As most other trafficked women she might find herself confined to her
place of employment, forced to work almost continually, and denied wages. For
example, for years a complex trafficking ring "lured young women from Asia with the
promise of a better life in the United States, onfi make them virtual sex slaves in
brothels in Seattle and Portland.”4 ""Brokers” would sell temporary or student visas to
young women seeking better economic opportunities. Upon arrival in the U.S., the
women were forced into prostitution in order to repay their “debt.” In September 2002,

after a 2-year investigation, the Federal Bureau of Investigation broke up the ring.

Though many women enter the trade voluntarily, too often they are unaware of the nature
of thr work they will be performing. In a recent study of child prostitutes in Thailand,
“several girls who said they knew they would be working as ‘prostitutes’ thought that the
tenn meant wearing Western clothes and working in a restaurant.”” Another scenario is
women’s participation in the nourishing matchmaking industry. This common and
socially accepted form of trade in women is not considered by many governments to be

trafficking, despite the fact that women are regarded as commodities and that the system

is widely abused.

One of the main causes of the current upsurge m trafficked women is global economic

liberalization. It has exacerbated the economic and social stability of women worldwide,

freedom network conference literature

(lmp://seattlcpi nwsource.com/pnnicr2/indcx.asp'.’ploc=b&rcfer=hitp://sea(tlepi mvsource ei>ni/local/X76XI ibil)sluml
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especially in developing countries. The United Nations Development Fund For Women

lists the following information as how women are impacted by globalization.

By definition, trade liberalization seeks to create a level playing field on which
economies at different levels of development can compete by reducing tariff and non-
tariff barriers. However, longstanding power imbalances between nations and among men
and women have translated into uneven patterns of growth and heightened inequality.
Women - especially poor women - have unequal access to resources such as land, credit
and education [his in turn makes them the least able to benefit from trade liberalization
and the most likely to suffer from the adjustment costs of trade reform and economic

restructuring. *

The inability of women in their home, or sending countries to find economic
advancement opportunities with which to support their families is another cause to their
complicity in the trafficking industry. The native countries of most of these women are
usually those in economic and social transition, suffering from high levels of poverty and
unemployment. Many times this lets little to do with educational level as the .16<Spercent
ofPhilippine women who are involved in reproductive labor or in the "tourist industry"”
have obtained college degrees For example, studies show that between 70 and SO
percent of the unemployed workers in the Russian Federation, a major source of
trafficking victims, arc women." Elene Penttineu, highlighted in her paper
“Globalization, Bio-power and Trafficking in Women' that women who can no longer
support themselves or their family join the global sex trade “tak[ing] on the opportunity
of international prostitution and thus using their bodies as means for exchange, rather
than remain in a place where there are few prospects of making a living."'1l Penttincn
contends that “this can be seen as a form of stiuctural violence taking place, that in a
HUni’fern Bangkok, as quoteci in Basu, 2001.

" http://lwww.unifem.org/economic securitv/gender trade.html

Chang, Kimberly and Ling, L.H.M. “Globalization and its Intimate Other.”
Gender and Global Restructurine. Marchand, Marianne and Anne Sisson Runyan

Eds. Routledge, London and New York: 2000
Y http://usinfo.state.gov/topical/global/traffic/report/chaptl. Thim
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situation of impoverishment and unemployment women are ‘forced to choose’ their own

sexual exploitation (Doezema 1998).”

The ways in which women and girls fall victim to trafficking vary in relation to many
factors, including nationality, educational backgiound. and employment circumstances in
their country of origin. While many women are enticed by misleading or blatantly false
advertisements, others are “bonded” or ..old into indentured servitude by family members
for financial gain. Some families are unaware of tiie nature of the sendee, clinging to the

potential lor riches gained through legitimate employment.

Although it is a commonly held belief that all trafficked women are forced into the sex
trade, ms is not wholly true: in actuality, domestic servitude is an equally as common
type >fslavery rthese women. *“Indentured servitude is in part spawned by the high
cost of gaining entry into the United States, with trafficked persons from sending

coun ies often paying up to $50,000 to smugglers. Since few workers from developing
nations can afford such fees, immigrants will often agree to work off their smuggling
debts over a period of years. "1 In acase that exemplifies this trend, Saeieo a 59 year old
cook from Thailand, was brought into the US and enslaved for five years by Supawan
Veerapol, a wealthy Thai restaurant owner in Los Angeles. She was forced to work from

12 to 20 hours a day, seven days a week, made to sleep on the floor of a closet-size utility

' http://www.csuii.edu/~iuud00/IftSA Quebec papers IPSAPcnttinen.doc

“ Slave trade still alive in U.S. . Exploited women, children trafficked from poorest nations by Erin
Mccormick And Jim Herron Zamora, San Francisco Examiner. February 14, 2000
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room where Veerapol kept her washer and dryer, and denied any medical care. It was not

until her employer was tried and convicted on charges of indentured servitude in 1998

that she was finally freed

Despite increasing global attempts to monitor and curb the trafficking trade, authorities
have been largely ineffective in dealing with the problem. According o Human Rights
Watch, “although trafficking in women and girls has become a lucrative and expanding
cross-border trade, it routinely escapes effective national and international sanctions.”1'
Also, current laws regard trafiicking largely as a migration issue and do nothing to help
trafficking victims. The legal context of migration cannot give full justice to the

nebulous crime of trafficking. Traffickers are not given proper punishment for their

crime.

An alarming example is the case of Lakireddy Bali Reddy from Berkeley, California.
One of the Bay Area's wealthiest landlords with a fortune estimated at $70 million, he
was able to abuse the law and helpless immigrants. 4 Between 1986 and 2000 Reddy and
his family members smuggled poverty stricken girls, men, and women from their
hometown of Velavadam, Andhra Pradesh, India.L Upon arrival the victims worked
virtually as slaves or indentured servants in Reddy’s buildings and restaurants. In
addition to their domestic work, the teenage girls, as young as thirteen years old, were

forced to sexually service Reddy. Reddy was caught in 1999 when authorities discovered

X4 HRW, Global report on Women’s Human Rights, 198.
IJ State dept, 70million-rediff
1' http://www.asata.org/about/rcddy.htrn
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2 unconscious Indian girls, brought to the U.S. for labor and sex. in his apartment
building suffering from carbon monoxide poisoning.1” Tragically, 17 year old Chanti
Prattipati, one of the 2 girls, died. It was later discovered that she was in the early stages
of pregnancy with Reddy’s child. In 2001 Lakireddy Bali Reddy was sentenced to 8

years in federal prison, forced to pay $2million in restitution to the victims, and register

in California as a sex offender.1

Reddy was able to exploit, degrade, nd victimize these girls, .omen, and men through
abuse of laws, social and cultural norms, and power structures. He is a member of
India’s most powerful castes and “virtually owns” his hometown where he has built
schools and invested millions ofdollars.Iu Reddy's clout in Velavadam enabled him to
easily take advantage of the local people who were desperate to escape the poverty and
lack of opportunity in their village.1 He was ab’ j to traffick people using his resources
and contacts to produce fraudulent visas.J’ The people that he trafficked were helpless to
do anything about their situation once in the U.S. Most of them did not speak English,
and were reluctant to report Reddy because they did not want to reveal their falsified

immigration documents.’l It is also important to note that when Reddy was prosecuted

Rediff
1 http://Iwww.oig.dol.gov/public/media/oi/lbreddy.html
Is http://www.prostitutionrescarch.coi ./mills-trafficking.html
1’ http://lwww.prostitutionresearch.com/mills-trafficking.html

"http://www.oig.dol.gov/public/media/oi/lbreddy.htnl
2L http://www.prostitutionresearch.com/mills-trafficking.html
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by tne government, bis charges consisted of mostly illegal immigration and fraud as

opposed to exploitation.'*

Another example is the experience of Helen Clemente, demonstrating how legally
framing ‘rafficking as solely a migration issue re-victimizes the victim. Clemente was
brought illegally to Washington State In 1990 from the Philippines by a retired police
officer Eldon Doty and his wife Sally to work as their servant. The Doty's were able to
bring Helen Clei lente to the U.S. by manipulating laws, they arranged a sham marriage
between Clemente and Eldon Doty that enabled her to immigrate here, The Dotvs had
divorced to allow Eldon to marry Clemente, bu Eldon and Sally continued to live as man
and wife. When Clemente ran away after nearly three years of servitude, the Dotys
worked with the INS to depor her in exchange for de facto immunity. Clemente, who
was granted permission to remain in the U.S. while her case is pending, has been fighting
a difficult, precarious legal battle. She has a urageously rebuilt her life, re-marrying, and
is raising two daughters. However, she still faces the possibility of deportation. The

Doty ’s have never been prosecuted for their abuse of the law and exploitation of Helen

Clemente.

\dditionall v, there are many instances outside of the U.S that reveal the negative
consequences of framing trafficking as a migration issue. A recent study of Eastern
European women working within Israeli prostitution rings demonstrated this trend: the

victims were freed from bondage only when heir plar * of business was raided by local

‘" http://lwww.asata.org/about/reddy.htm
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authorities. The trafficked women were then imprisoned as illegal immigrants and
charged with prostitution; bail was then set and paid by their employer, relinquishing
them back into the hands of their perpetrators. ' In too many similar scenarios, the
women involved are treated as criminals rather than as victims. Similarly, until the late
1990s, Vietnam did not recognize trafficking as a legislative issue, and a harsh
crackdown on prostitution meant that women trafficked into Vietnam’s sex trade were

considered guilty.’4 In such situations trafficked women are often reluctant to seek help

or approach the authorities.

Despite the fact that trafficking in women is a worldwide epidemic, legislation to punish
traffickers or to protect victims is rare. This is due, in part, to the fact that government
officials and law enforcement officers often facilitate the trafficking process, as the
recipient.1 of bribes to ignore the crime or to help falsify documents. Human Rights

Watch goes so far as to say that, “without such corruption and complicity on the part of

state officials, trafficking could not thrive.”""’

The Matchmaking Industry

There is another kind of trade in women that is not always recognized as trafficking: the

matchmaking industry.2 Catalogues and internet sites list women and girls advertising

2 ibid. NYT

24 Mekong Sub-Region Needs Assessment (23)

5 Kanics.

Z Human Rights Watch, http://www.hrw.org/women/trafficking.html

2 The Match Making Industry is also known as the Mail Order Bride Industry


http://www.hrw.org/women/trafficking.htmI

for foreign husbands. Women are sorted by national origin, and listed with names,
photos, and measurements—so men can pick them out by the color and size they desire,
as if they were choosing a shirt to buy. For a fee, men can obtain addresses and begin
correspondence with the potential brides. Some girls as young as 13 years old have been
advertised in such catalogues, and a considerable proportion of them are aged 15 to 18.:s
The majority of these women are from Southeast Asia, although an increasing number
come from Eastern Europe and the former Soviet Union. Like other trafficked women
and girls, they are motivated by the desire to escape bleak economic conditions, and they

view marriage to a Western man as a ticket out of their desperate situation at home.

Women participating in the matchmaking industry are advertised as being more
traditional, feminine, and submissive than the majority of Western women. In addition,
“the multi-million dollar mail-order bride business ...frequently uses marketing
techniques that reinforce racial stereotypes.” (Vergara, 1551, Northwestern University
Law Review: 2000) They are also promoted as being willing to marry men much older
than they are—the typical woman front the matchmaking industry is 10-20 years younger
than her Western husband."; The men who make use of matchmaking services are
white, financially successful, and politically and ideologically conservative. ™ Gary
Clark, the author of “Your Bride is In the Mail,” showcases the motivations of these men
when he writes, “what [we] want is awoman who will be a more traditional kind of

wife...because of the confrontational chip-on-the-shoulder attitudes held by so mu." of

“ Hughes, Sisters and Daughters Betrayed
: “Hughes. Scholes
Scholes.
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today’s feminism-influenced American...women.” The desire for a submissive,

dependent wife is what prompts these marriages.

Why are women from the matchmaking industry at risk? Since many of them do not
speak English well, and do not have a support system in their new country, they find
themselves in a vulnerable position where the husband can freely abuse his position of
power and dominance. The women are dependent on their husbands in regard to their
immigration status, ch.e to the conditional basis o ftheir resident status and the fact that
they mustjointly file for the removal o fthe conditional status. (Vegara, 1552)
Academics studying the matchmaking indiisiry conclude that there is a disturbing
potential for domestic abuse, including rape and battering. The potential for abuse is
stronger if the bride does not live up to her husband’s expectations, if she refuses to
perform sexual services he demands, or if she becomes more independ :nt as she
accustoms herself to her new country, no longer conforming to the expected role of
docile and submissive wife. This is compounded by the fact that since the husband has
purchased his wife, there is the beliefthat he owns her. (Vergara, 1558) Women from the

matchmaking industry also have limited access to health services due to language and

cultural barriers.

The Philippines is a major source of women participants in the matchmaking industry.
One reason is that structural adjustment programs have resulted in a much lower demand
of migrant Filipino men’s labor. Therefore, in order to maintain the survival of their

family, Filipino women are filling the gap, and one route is through joining the



matchmaking industry. > According to Aida Santos chapter “The Philippines: Migration
and Trafficking in Women,” “many Filipino brides have admitted that marrying foreign
spouses assures them of a more materially comfortable life overseas, not just for
themselves but also for their families of origin. They expect that their husbands would
understand the Filipino culture of married children helping out their elderly parents and
siblings who are in less fortunate circumstances.”

However, media representation o fthe industrymand the women involved often obscures
the complexity o fthe issue. The topic ofthe mail order bride industry gained attention in
the Canadian press due to a court case involving a 68year old man and his 23 year old
wife. His attempt to obtain a "virgin homemaker, "failed to provide him with the
compliant wife timt he desired. After showing no interest in sex, his w e ke ft him six
months later and suedfor support and won 10% o fthe family assets valued at $186,000.

( “‘Mail -order love backfires: 68 year eld man ordered to pay support.” The Edmonton

Sun: July 11, 1999.) The article portrayed the man as misguided and the woman as

subtly manipulative and dishonest. Recently Hollywood entered the discourse with the
production of "Birthday Girl,” a film about a lonely, English banker who orders a bride
from Russia. The woman is a con artist who works in conjunction with her boyfriend and
brother to roh unsuspecting men out of their fortunes. With these images being

promoted, the real crimes of abuse, imprisonment, and indentured set >itude become lost.

In the U.S., there have been several high-publicity cases of domestic violence and even
murder in such marriages. Such a case recently came to light in Seattle. Anastasia King,
a young bride through the match making industry front Kyrgyzstan, was a student at the

University of Washington. A vibrant twenty-year old who dreamed of earning a degree

'111. raymond



in business, Anastasia came to the United States by becoming the wife of a man nearly
twice her age, who had already divorced a previous mail-order bride. Inautumn 2000
she was murdered. Her body was wrapped in a dog blanket and buried in a shallow grave
near the Tulalip Indian Reservation. According to court documents, Anastasia was taking
steps to obtain a divorce because of domestic violence. Her husband Indie King, who has
since been charged with her murder, apparently started looking fora third wile through

the matchmaking industry as early as summer 2000.

After the death of Anastasia King, several women married through the matchmaking
industry have come forward to me in my capacity as Director of the University of
Washington Women’s Center. Although all of them relayed the same story of a life filled
with abuse and fear, they were reluctant to seek o it help. This was in large part due to
the Russian Mafia’s involvement in trafficking. Ifany of them were to leave their
husbands the mafia would threaten their family. These women felt trapped and nopelcss.
Stories like Anastasia's and of these other women remind us of the potential cost of this

trade in women, whether it takes the form of illegal debt-bondage trafficking or through

the legal matchmaking industry.

Dangers of Trafficking industry: Risks and Health Consequences
Trafficking and Gender-Based Violence as Public Health Issues

Governments and international organizations have begun to acknowledge the human

rights abuses caused by trafficking. However, the health consequences of the problem
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not fully recognized. It is necessary to place more of an emphasis on the public health
dimension of the trafficking for the following reasons. First, a public health focus helps
make the costs of this illegal but profitable trade more visible. Also, there is a pressing
need for more intervention and services to deal with the health problems of trafficked
women and children. Finally, by reconccptualizing trafficking as a public health issue as

well as a human rights violation, another platform for action against the trafficking trade

is created.

In the campaign against violence against women worldwide, scholars and activists have
increasingly pointed out the health consequences. According to a World Bank Report,
“gender-based violence...is a profound health problem across the globe...although
gender violence is a significant cause of female morbidity and mortality; it is almost
never seen as a public health issue The World Health Organization (WHO) calls
violence against women “a priority health issue” and points out that on a worldwide
basis, violence against women “is as serious a cause of death and incapacity among
women of reproductive age as cancer, and a greater cause of ill-health than traffic
accidents and malaria combined.”" Yet relatively little attention has been paid to
trafficking in this context. Although WHO includes “trafficking in women [and) forced
prostitution” among the forms of gender-based violence, the focus of most of the work on
this issue appears to deal with domestic violence, female genital mutilation, and rape.

This approach to gender-based violence must also be applied to die specific health

‘ Violence Against Women: The Hidden Health Burden (i.x)
" WHO Violence Against Women report.
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consequences that result from the abuse of women in trafficking, especially in the sex

trade

Health Risks of Trafficked Women

Trafficked women and girls, particularly those who work in the sex trade, lace damage to
their physical and mental health. Inaddition, the sex trade is a growing sector for the
transmission of HIV/AIDS. Trafficked women and girls are probably more at risk for
contracting the virus, as well as other sexually transmitted diseases, than other sex
workers. Trafficked Nepali women make up about halfof the 100,000 brothel workers in
Bombay, India. Twenty percent of the brothel population are under 18, and as many as
halfwere estimated to be HIV positive in the mid-1990s. Even when women are aware
of how' to protect themselves from disease, they have little autonomy over their bodies or
work conditions. Beatings, rape, and other forms of physical abuse are endemic in the
trafficking trade. According to Human Rights Watch, the physical abuses to which some

trafficked women are subjected constitute “torture."'4

Trafficked women working as domestic laborers arc also often subjected to physical
abuse, according to a study of Filipino women who worked in a variety of Middle
Eastern, European, and African countries as maids." Working conditions for trafficked

women arc frequently abysmal. In both domestic labor and sex work, excessive hours are

4 HRW Global Report 202.
° Phillipines-Belguim Project.



