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“ (8) whether the c ircu la to r has re ce ived  paym ent or agreed to 
re ce ive  paym en t fo r the co lle c tio n  o f  s igna tu res on the petition , and i f  so , the name 
o f  each person o r o rgan iza tion  that has p a id  or agreed to pay the c ircu la to r fo r 
co lle c tio n  o f  s igna tu re s on the p e tit’on.

Page 17, lin e  1:

F o llo w in g  “s ig n a tu re ”

In se rt “ d a te  o f  s ig n a tu re ”

Page 18, lin e  17:

F o llo w in g  “ su b s ta n c e ” :

D e le te  “th a t”

Page 18, lin e  18:

F o llo w in g  “(1)” :

In sert: “th a t”

Page 18, lin e  70:

F o llo w in g  “ (2)” :

Insert- “th a t”

Page 18, lin e  21:

F o llo w in g  “(31” :

In se rt “th a t”

Page 18, lin e  22:

F o llo w in g  “(4)” :

In se rt “th a t”
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Page 18, line 24:

F o llo w in g  “ ( 5 ) ”:

In se rt “ th a t*

P age 18, lin e  26:

F o llo w in g  “ (6 )” :

Insert “th a t*

P age 18, lin e  28:

F o llo w in g  “ (7 )” :

Insert “th a t”

P age 18, lin es  3 0 - 3 1 ,  and page 19, lin es 1 - 3 :

D e le te  all m aterial and insert:

“ (8 ) w h ether the circu lator has rece iv ed  p aym en t or agreed  to  
rece iv e  paym en t for the c o llec tio n  o f  signatures on  the petition , and i f  so , the nam e  
o f  each  person  or organ ization  that has paid  or agreed  to p a y  the circulator for  
co lle c tio n  o f  sign atures on  the petition .
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F I S C A L  N O T E

STATE OF ALASKA
2005 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):
Title "An Act relating to qualifications of
voters, requirements and procedures regarding..."

Dept. Affected_______
RDU Elections

'Component Elections

Fiscal Note Number:
Bill Version:
() Publish Date:

HB94

OOG

Sponsor
Requester

Ho"se Rules Committee
House State Affairs Committee

Expenditures/Revenues
Component No. 
(Thousands of Dollars)

21

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

16.8 16.8 16.8

TOTAL OPERATING 0.0 16.8 0.0 16.8 0.0 16.8

I CAPITAL EXPENDITURES 1 1 i i l l
ICHANGE IN REVENUES ( ) 1 I 1 i 1 1

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

16.8 16.8 16.8

TOTAL 0.0 16.8 0.0 16.8 0.0 16.8

Estimate of any current year (FY2005) 
Mark this box (X) If funding for this bill

POSITIONS

cost: 0.0
nods FY .7006 budget prois Included In the Gover posal: ' |

Full-time
Part-time
Temporary
ANALYSIS: (Attach a separate page if necessary)
Current law requires the Division to send written verification to voters in the affected precinct when a polling 
place change occurs. If passed as amended, this legislation would require the Division to provide notice of 
change by publication in a local newspaper of general circulation, in addition to the written notice currently 
mailed. The cost of the additional notice in a newspaper is estimated ?>t 19.0 for publishing polling place 
locations prior to a primary and general election.

Current law requires the Division to provide notice of a precinct boundary change by publication on three 
different days in a local newspaper. If passed as amended, this legislation would reduce the number of 
days a precinct boundary change is published in a local newspaper from three days to one day. Reducing 
the notice to one publication is estimated to save the Division 2.2. A total of 16.8 will need to be added to 
the Division's Primary and General budget in future years.__________________
Prepared by: 
Division
Approved by: 
Agency

Lauri Allred. Administrative Assistant f  " sor
Division of Elections

Phono 465-5347
Date/Time 3/17/05 4:36 PM

Ljura A. Glaiser, Director Date 3/17/2005
Office of the Lt. Governor, Division of Elections

(Rmud 9/230004 OMB) Page 1 of 1



RECEIVED 
FEB 1 6 2005

DIVISION OF ELHCTIOHS

O FFERED  IN  THE HOUSE 
TO: CSHB 94(STAj, D rat. Version "G" 

1 Page 8, fo llow ing line 12:

i’•✓

A M E N D M E N T

2 Insert a new  bill section to read:

3 "* Sec. 15. A S 15.20.450 is am ended to read:

4  Sec. 15.20.450. Requ irem en ts o f deposit and  recoun t cost. The application

5 must include a deposit in cash, by certified check, or by bond w ith a surety approved

6 by the director. The amount o f  the deposit is $2 .500  [$300] for each precinct, $10.000

7 [$750] for each house district, and $50.000 [$10,000] for the entire state. I f  the

8 recount includes an office  for which candidates received a tie vote, or the difference

9 between the number o f  votes ca ‘ was 20 or less or w as less than .5 percent o f  the total

10 number o f  votes cast for the tw o candidates for the contested o ffice, or a question or

11 proposition for w hich there was a tie vote on the issue, or the difference between the

12 number o f  votes cast in favor o f  or onposed to the issue was 20  or less or was less than

13 .5 percent o f  the total votes cast in favor o f  or opposed to the issue, the application

14 need not include a deposit, and the state shall bear the cost o f  the recount. If, on the

15 recount, a candidate other than the candidate w ho received the original election

16 certificate is declared elected, or i f  the vote on recount is determined to be four percent

17 or more in excess o f  the vote reported by the state review  for the candidate applying

18 for the recount or in favor o f  or opposed to the question or proposition as stated in ie

19 application, the entire deposit shall be refunded. I f  the entire deposit is not refunded,

20  the director shall refund any m oney remaining after the cost o f  the recount has been

21 paid from the deposit. I f  the cost o f the recount exceeds the am oun t o f the deposit.
22 the recoun t app lican t sh a ll pay the rem ainder upon no tifica tion  by the sta te o f
23 the am oun t due."

24-GH1048\G.12
Kurtz

2/11/05
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24-GH1048\G.12

2  Renumber the fo llow ing bill sections accordingly.

3

4  Page 2 V i n e  4:

5 r^elete "secs. 20  - 43"

6 Insert "secs. 21 - 44"

1
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Political Party Status /Percentage of Registered Voters

2004

Number of registered voters on General Election Day 472,160
3% of those who voted for US Senate 9,329
Parties that nominated a candidate receiving 3% Republicans

3% of these who voted for IJS Representative 9,298
Parties that nominated a candidate receiving 3% Republicans

2% c f those registered to vote 4/03/04 8,977
Parties who would have qualified Republicans

2002

Number of registered voters on General Election Day 460,855
3% of those who voted for Govr nor 6,986
P’dies that nominated a candidate receiving 3% Republicans

3% of those who voted for UQ Senate 6,986
Parties that nominated a candidate receiving 3% Republicans

3% of those who voted for US Representative 6,986
Parties that nominated a candidate receiving 3% Republicans

2% of those registered to vote 04/02/02 8,964
Parties who would have qualified Republicans

2000

Number of registered voters on General Election Day 473,648
3% of those who voted for US Representative 8,519
Parties that nominated a candidate receiving 3% Republicans

Democrats

Democrats

Democrats

Democrats

Democrats

Democrats

Democrats

Democrats
2% of those registered to vote 4/03/00 
Parties who would have qualified Republicans Democrats

9,094



Director's Office Regional Offices
PO Box IJ00I7 Anchorage 907.522.8683
Juneau. Alaska 99811-0017 Fairbanks 907.451.2835
907.465.4611 907.46S.3203 fax luneau 907.46S.302I
elections@gov.state.ak.us Nome 907.443.5285

STATE OF ALASKA 
D ivision  o f  E lec tions 

Office of the Lieutenant Governor

TO: Representative Lesii McGuire, Chair
House Judiciary Committee ^

FROM: Laura A. Glaiser, DirectorJJ}.
Division of Elections

DATE: March 15,2005

SUBJECT: Scheduling R equest: CSHB 94 (STA) -  pending referral

I respectfully request that you schedule Committee Substitute for House Bill 94 (STA), "An 
Act relating to qualifications of voters, requirements 'fid procedures regarding independent 
candidates for President and Vice-President of the United S tates, voter registration and 
voter registration records, voter registration through a power of attorney, voter registration 
using scanned docum ents, voter residence, precinct boundary and polling place designation 
and modification, recognized political parties, voters unaffiliated with a political party, early 
voting, ab sen tee  voting, application for ab sen tee  ballots through power of attorney, or by 
scanned  docum ents, ballot design, ballot counting, voting by mail, voting machines, vote 
tally system s, qualifications for elected office, initiative, referendum, recall, and definitions in 
the Alaska Election Code; relating to incorporation elections" for a hearing in the House 
Judiciary Committee at your earliest convenience.

This bill passed  out of the House State Affairs Committee today, with multiple am endm ents, 
one in particular, which certainly requires a fiscal note. As neither the CS nor the fiscal note 
has been prepared, I am not attaching them with the request. The bill, uscal note, and all 
“back up" material will be provided to you as soon as possible.

P lease  let me know if you have any questions or need additional information from me.

www.elcctions.stalc.ak.us

mailto:elections@gov.state.ak.us
http://www.elcctions.stalc.ak.us


F I S C A L  N O T E

SI ATE OF ALASKA
2005 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):______
Title "An Act relating to qualifications of
voters, requirements and procedures regarding..." 
Sponsor 
Requester

Dept. Affected;_______
RDU Elections
Component Elections

Fiscal Note Number:
Bill Version:
() Publish Date:

CS HB94(STA)

OOG

House Rules Committee
House State Affairs Committee

Expenditures/Revenues

Component No. 

(Thousands of Dollars)

21

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 200C FY 2009 FY 2010 FY 2011
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

16.8 16.8 16.8

TOTAL OPERATING 0.0 16.8 0.0 16.8 0.0 16.8
CAPITAL EXPENDITURES

ZZECHANGE IN REVENUES (
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

16.8 16.8 16.8

TOTAL 0.0 16.8 0.0 16.8 0.0 16.8
Estimate of any current year (FY2005) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal: 
POSITIONS ___________________________
Full-time I

Part-time
Temporary

ANALYSIS: (Attach a separate paqe if necessary)
Current law requires the Division to send written verification to voters in the effected precinct when a polling 
place change occurs. !f passed as amended, this legislation would require the Division to provide notice of 
change by publication in a local newspaper of general circulation, in addition to the written notice currently 
mailed. The cost of the additional notice in a newspaper is estimated at 19.0 for publishing polling place 
locations prior to a primary and general election.

Current law requires the Division to provide notice of a precinct boundary change by publication on three 
different days in a local newspaper. If passed as amended, this legislation would reduce the number of 
days a precinct boundary change is published in a local newspaper from three days to one day. Reducing 
the notice to one publication is estimated to save the Division 2.2. A total of 16.8 will need to be added to 
the Division's Primary and General budget in future years.________________________________________

Prepared by: Lauri Allred, Administrative Assistant Supervisor____________  Phone 465-5347
Division Division of Elections Date/Time 3/17/05 5:26 PM
Approved by: Laura A. Glaiser, Director______________________________  Date 3/17/2005
Agency Office of the Lt. Governor, Division of Elections_
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ADDENDUM TO TESTIMONY 
to the

HOUSE JUDICIARY COMMITTEE

DATE: April 7, 2005 
FROM: Jim Sykes 
RE: HB94

Dear Madam Chair and Members of the House Judiciary Committee,

Yesterday I testified on a couple of items on HB94 and a couple of people said 
they didn’t fully understand my testimony, so this is a brief clarification.

1) Regarding the “D” subsection defining a political party by number cf 
registered voters, I recommended that you make the requirement the same as 
the number of signatures for a nominating petition. That is 1% of the number 
who voted in the Governor's race. Since it is many times more difficult to 
register people to a specific political party than get a signature for a nominating 
petition, the number easily meets the requirement for a “modicum of support”. I 
believe it is simple, good and defensible public policy that is in line with State 
Supreme Court rulings.

2) Regarding the requirement of a proposed $50,000 deposit for a statewide 
recount, I do not support the 500% increase. What I suggested is that an 
automatic hand count verification take place for at least 40 precincts of the 439 
if that takes place, I strongly doubt that there will be requests such as the 
recount request on the U.S. Senate race. It would be premature to enact a rise 
in the deposit amount without implementing an automatic verification recount 
first arid finding out if additional requests are made. Raising the deposit risks 
making fair elections inaccessible to those who are not rich.

Only after an election can one determine whether there was a machine problem, 
a programming problem, a hacking problem, or something else. Without after­
election verification there is no proof that some problem didn’t affect the election.

I hope this clarifies my previous testimony. Thank you very much. Good luck

Jim Sykes 745-6962



Public Testimony/Comment on HB04 House Judiciary Committee

Subject: Public Testimony/Comment on HB94 House Judiciary Committee 
Date: Fri, 1 A pr 2005 11:20:46 -0900 
From: D avid K oester < sw arm ing@ m osquitonet.com >

To: Fairbanks_L IO @ Iegis.state.ak .us

To the House Judiciary Committee:
You are now considaring a bill that would raise the cost of 
voter-initiated statewide recounts to $50,000. In essence, you are now 
considering a bill that would eliminate voter-initiated statewide 
recounts. In the electronic age, a vote recount is one of the means by 
which vote-tally security can be maintained. Regular audits of the 
system need to be conducted to prevent or catch, fraud, hacking or 
systematic machine error. Alaska has an excellent system to check the 
functioning of voting machine setttings and insure that the optical 
scanning .machines are set the way that they should be. Alaska does 
not, and cannot, however, control the hard programming of the machines, 
including the programming by which the machines receive instructions.
It is important to understand that, in theory, any card that enters an 
optical scanning machine can reprogram the machine. Any electronic 
hookup of the machine via modem also presents a security risk. These 
risks are an unavoidable downside of electronic technology. The upside 
is that using optical scanning of physical ballots means that it is 
always possible to recount those paper ballots and that this can be 
done efficiently and securely by a combination of machine and hand 
recounting.

There are two good security options.
One that is recommended by voting experts is random hand recounts of 
every election. Depending on the distribution of machines, recountir 
of something less than ten percent of precincts or machines could 
provide very secure results.

Alternatively, allowing for occasional recounts that check the 
integrity of the whole system can catch errors when there is reason to 
think they might have occurred. This is possible with voter-initiated 
recounts, the system we currently have. The potential for a recount 
not only checks the cojnt done by the machines but offers a significant 
disincentive for anyone who would seek to tamper with elections.

This past fall Alaskans for Fair Elections were barely able to raise 
the necessary funds in time for a statewide recount with the limit at 
$10,000. Raising the limit to $50,000 would open the system to 
considerable security risk because it would essentially remove the 
voter-initiated audit possibility.

It is important to note as well that most of the recount done in 2004 
was done by machines, checked by random hand counts. This very secure 
procedure is much cheaper than that which could have been anticipated 
by the original legislation that called for a $10,000 deposit.

Voting and the will of the voters is the heart of democracy. In the 
electronic age we need proper safeguards to protect the sanctity of 
this institution. Voter-initiated audits of the system is a critical 
safeguard that should not be put out of reach. The “G.12" amendment 
that would raise the fee for a statewide recount is not a good idea in 
the age of electronic vote tallying.

David Koester 
Fairbanks

i or i 4/1/2005 1:02 PM

mailto:swarming@mosquitonet.com
mailto:Fairbanks_LIO@Iegis.state.ak.us


Y O U  M U S T  

' S I G N  

AND 
P R O V I D E  

A T  L E A S T  

O N E  

I D E N T I F I E R

| y a m  CEfiTMCATE andM NWICATKM
By law your ballot cannot be counted unlesa you Include your signature, have it wftneised and provide an Identifier.

11 declare that I am a citizen of the United States and that I have been a resident of Alaska for at least 30 days. I have not requested t 
ballot from any other state and am not voting in any other manner in this election. If I had this ceiification attested by witnesses other thai 
an authorized official, it was because no official empowered to administer an oath was reasonably ava lable. I certify that the foregoing is true 
and accurate.

VOTER'S SIGNATURE:___________________________________________________________________________

VOTER'S IDENTIFIER: Cfl
Voter Number AK Driver1! License f

OR .OR.
Dute of Birth Laet 4 o f  SSN

OPTION I -  W ITNESSING AFFIDAVIT
Official authorized to administer an oath.

SUBSCRIBED AND SWORN TO BEFORE ME:
This day of ,20 at.______________ _

(City and Stott of Coirtry)

Official's Signature:. 

O fficial's Title:

YOUR 
SIGNATURE 

MUST BE 
W ITNESSED  
BY ONE ( l )  ■ 

OPTION.* 
PROVIDED'

OPTION II -  WITNESSING AFFIDAVIT
If no authorized official ie a vailable, your certificate MUST be 

witnessed by two (2) persons over the age of 18.

W itn ess  S ig n a tu re :.. 

I W itn ess  S ig n a tu re : ..

City, State:_______________ Date:

Count Code.

Review Board Uee Only

No Count Code.

Purge Date:. Sequence No.

I



Carolyn Holbert

Subject:

From:
Sent:
To:

Donald Anderson [don.anderson@softwarenorth.com]
Monday, March 21, 2005 2:22 PM
Rep. Lesil McGuire; Rep. John Coghill; Rep. Nancy Dahlstrom; Rep. Pete Kott; Rep. Les 
Gara; Rep. David Guttenberg; Rep. Tom Anderson 
Amendment to HB 94

f c j
040321_HB 94 

testimony.doc (39...

Chaiman McGuire and members of the House Judiciary Committee,

I have prepared a few comments for the Monday 3/21/05 session of your committee.

I understand the meeting has been delayed and my teleconference line has disconnected so I 
will send the comments by e-mail.

I enclose my testimony in support of an amendment to be offered by Les Gara which mandates 
sample post-election audits to assure overall ballot count integrity.

Don

Donald N. Anderson, Ph.D. 
Anchorage Alaska 
907-561-4412 / 800-228-3846

mailto:don.anderson@softwarenorth.com


HB 94.

C h a i r m a n  M c G u i r e ,  m e m b e r ’ s  o f  t h e  J u d i c i a r y  C o m m i t t e e ,  m y  n a m e  i s  
D o n a l d  A n d e r s o n .

I a m  a  f o r m e r  m e m b e r  o f  t h e  s t a t e  e l e c t i o n  b o a r d  a n d  h a v e  b e e n  i n  t h e  
c o m p u t e r  p r o g r a m m i n g  b u s i n e s s  f o r  4 0  y e a r s .  I h a v e  r u n  t h e  s o f t w a r e  
c o n s t r u c t i o n  f i r m ,  S o f t w a r e  N o r t h  f o r  t h e  p a s t  2 7  y e a r s .

I a m  f a m i l i a r  w i t h  t h e  o p e r a t i o n  o f  c o m p u t e r - b a s e d  e l e c t r o n i c  v o t i n g  
m a c h i n e s  a l t h o u g h  1 h a v e  n o  f i n a n c i a l  i n t e r e s t  o r  a s s o c i a t i o n  w i t h  a n y  v o t i n g  
m a c h i n e  c o m p a n y .  — I w i l l  s e n d  c o p i e s  o f  t h i s  t e s t i m o n y  t o  m e m b e r s  o f  t h e  
c o m m i t t e e  s o  n o  n o t e  t a k i n g  i s  n e e d e d .

B a s e d  u p o n  m y  b a c k g r o u n d  a s  a  p r o g r a m m e r  a n d  m y  e x p e r i e n c e  w i t h  
e l e c t i o n  o v e r s i g h t ,  I  s u p p o r t  H B  9 4  a s  a  n e c e s s a r y  u p d a t e  t o  t h e  l a n g u a g e  o f  
o u r  e l e c t i o n  l a w s .

M y  m a i n  p o i n t  t o d a y  i s  t o  s p e a k  i n  f a v o r  o f  R e p r e s e n t a t i v e  G a r a ’ s 
a m e n d m e n t  t o  a d d  p o s t - e l e c t i o n  a u d i t s  t o  t h e  e l e c t i o n  p r o c e s s .  I w i s h  t o  
t h a n k  L a u r a  G l a i s e r ,  a n d  T o m  G o d k i n  f r o m  t h e  D i v i s i o n  o f  E l e c t i o n s ,  a n d  
m y  R e p r e s e n t a t i v e  B e r t a  G a r d n e r  f o r  t h e i r  i n p u t  a n d  e m p h a s i z e  t h a t  m y  
t e s t i m o n y  d o e s  n o t  r e p r e s e n t  t h e  D i v i s i o n ’ s  p o s i t i o n .  P l e a s e  b e  a w a r e  t h a t  
t h i s  a m e n d m e n t  i s  i n t e n d e d  a s  a  b a c k s t o p  t o  o t h e r  c h e c k s  a n d  p r o c e d u r e s  t o  
a s c e r t a i n  i f  t n e y  h a v e  b e e n  c o m p r o m i s e d .  It  i s  v i r t u a l l y  t h e  o n l y  e c o n o m i c a l  
w a y  o f  b e i n g  s u r e  t h e  v o t i n g  s o f t w a r e  h a s  n o t  b e e n  c o m p r o m i s e d  a t  s o m e  
s t a g e .  D e l i b e r a t e l y  c a u s i n g  t h e  s o f t w a r e  t o  p e r f o r m  i n  a  f r a u d u l e n t  m a n n e r  
i s  d i f f i c u l t  a n d  r e q u i r e s  a c c e s s  t o  t h e  m e m o r y  c a r d s  a t  s o m e  p o i n t ,  s o  t h i s  
m u s t  b e  c l a s s i f i e d  a s  a  l o w  p r o b a b i l i t y  e v e n t .

W e  c u r r e n t l y  h a n d  c o u n t  t h e  b a l l o t s  i n  c a s e s  w h e r e  t h e  m a c h i n e  c o u n t  i s  
c l o s e .  T h i s  h o w e v e r  d o e s  n o t  a t t e m p t  t o  d e t e c t  s e r i o u s  c a s e s  o f  v o t e  t h e f t  
w h i c h  c a n  s k e w  a n  e l e c t i o n  d e c i s i v e l y  -  o u t s i d e  t h e  l i m i t s  f o r  a n  a u t o m a t i c  
r e c o u n t .

A l a s k a ' s  c u r r e n t  D i e b o l d  v o t i n g  m a c h i n e s  w h e r e  a  p a p e r  b a l l o t  i s  s c a n n e d  
a n d  s e c u r e d  f o r  p o s s i b l e  l e c o u n t  o r  a u d i t  a r e  q u i t e  s a t i s f a c t o r y ,  a n d  m u c h  
s u p e r i o r  t o  a n y  o f  t h e  p a o e r l e s s  d e v i c e s .  L a s t  y e a r  t h e  l e g i s l a t u r e  a d d e d  a

M y testimony:



r e q u i r e m e n t  f o r  a  p a p e r  a u d i t  t a i l  i n  c a s e s  w h e r e  w e  u s e  t h e  t o u c h  s c r e e n  
v o t i n g  d e v i c e s  ( t h e  s o - c a l l e d  D R E s ) .  L e s s  t h a n  2  m o n t h s  a g o  D i e b o l d  
a n n o u n c e d  t h e y  w e r e  s u b m i t t i n g  f o r  c e r t i f i c i  d o n  a  d e v i c e  t o  p r i n t  t h e  
r e q u i r e d  p a p e r  a u d i t  t r a i l .  I t  d i s p l a y s  t o  t h e  v o t e r  i n  a  t r a n s p a r e n t  w i n d o w  
t h e  r e s u l t s  o f  h i s  v o t i n g .  T h i s  i s  a  w e l c o m e  d e v e l o p m e n t  a n d  p r o v i d e d  i t  
s u r v i v e s  s e c u r i t y  t e s t i n g  m a k e s  t h e  D R E s  a  r e a s o n a b l e  c h o i c e .

F o r  b o t h  s c a n n e r s  a n d  D R E s ,  p r e  a n d  p o s t - e l e c t i o n  t e s t i n g  i s  t o u t e d  b y  
m a n u f a c t u r e r s  a s  p r o v i d i n g  p r o t e c t i o n  a g a i n s t  f r a u d .  T h i s  i s  n o t  t r u e ! .

W i t h  a c c e s s  t o  t h e  m e m o r y  c a r d s  i t  i s  p o s s i b l e  t o  a d d  c o d e  t h a t  w o u l d  b e  
u n d e t e c t a b l e  d u r i n g  p r e  a n d  p o s t - e l e c t i o n  t e s t i n g .  A  t r a p  d o o r  c a n  b e  s e t  t o  
r e c o r d  e r r o n e o u s  c o u n t s  o n l y  d u r i n g  t h e  e l e c t i o n  h o u r s .  I w i l l  b e  g l a d  t o  
d i s c u s s  t h e  g e n e r a l  m e a n s  b y  w h i c h  t h i s  i s  a c c o m p l i s h e d  w i t h  t h o s e  
i n t e r e s t e d .

T h e  b e s t  m e a n s  o f  d e t e c t i n g  e l e c t i o n  f r a u d  i s  a  p o s t - e l e c t i o n  a u d i t  i n  w h i c h  
t h e  m a r k e d  b a l l o t s  a r e  h a n d  c o u n t e d  a n d  c o m p a r e d  t o  t h e  s c a n n e d  t o t a l s ,  o r  
t h e  a u d i t  t a p e  i s  c o m p a r e d  t o  t h e  r e p o r t e d  t o t a l s .

T h e  t h e  a u d i t  t e a m  s h o u l d  n o t  b e  i n f o r m e d  o f  w h i c h  p r e c i n c t  t h e y  a r e  
a u d i t i n g  a n d  t h e  c o m p a r a t i v e  r e s u l t s  s h o u l d  b e  p o s t e d  o n  t h e  D i v i s i o n  o f  
E l e c t i o n s  w e b s i t e  a l o n g  w i t h  t h e  s c a n n e d  t o t a l s  i m m e d i a t e l y .  T h i s  w i l l  h e l p  
m a i n t a i n  t h e  c o n f i d e n c e  o f  o u r  c i t i z e n s  i n  t h e i r  e l e c t i o n s .

M u c h  o f  t h e  v a l u e  o f  t h e  a u d i t  c a n  b e  o b t a i n e d  w i t h  a  s m a l l  n u m b e r  o f  
p r e c i n c t s .

A  m o r e  r a p i d  a u d i t  t o  c h e c k  s p e c i f i c a l l y  f o r  e l e c t i o n  d a y  s p e c i f i c  t r a p  d o o r s  
i s  t o  s u c c e s s i v e l y  r u n  a f t e r  t h e  e l e c t i o n :

1) T h e  t e s t  s e t  u s e d  f o r  p r e - e l e c t i o n  t e s t i n g ,
2 )  T h e  b a l l o t s  s c a n n e d  o n  e l e c t i o n  d a y ,  a n d
3 )  T h e  t e s t  s e t  a g a i n .

B y  c o m p a r i n g  t h e  r e s u l t s  ( a n d  p o s t i n g  t h e m  t o  t h e  w e b s i t e )  a n y  s t r a n g e  
c o u n t s  r e p o r t e d  o n  e l e c t i o n  d a y  m a y  b e  d e t e c t e d .  T h i s  m e t h o d  i s  n o t  
a p p l i e a b l e  t o  t h e  D R E s .

I thank you for your attention.
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S T A T E  O F  A L A S K A  A B S E N T E E  B Y  N A I L  A P P L I C A T I O N
Refer to instructions on reverse side for spedflc inform ation and identification requirem ents. 
This application M U ST be received AT LEAST 7  DAYS prior to  the election. A P P LY EAR LY.

1. ■ Are you a dttzan of the United £  bates?

■ Are you at (east 18 years old or will be within 90 days of completing this application?

■ Are you a resident o f Alaska?

® Y e s  

B Y e s  

3  Yes

□

□

□

I f  yo u  cheeked NO to  an y o f th ^ re  q uestions, DO NOT COMPLETE T H IS  FORM.

2. Sand ballots) for □ A ll in Calendar Year X  Primary Section IB General Election □  RjEAA/CRSA
3. uwritomB HjS MMtolnlt 1 Suffix

4. Name Previously Registered

5. You MUST Provide the Alaska kmUmem Addrwc where You CMm RaSdsicy -  4o noc un PO. «C, HC or RR 
Houm# Braattanw Apt t  Oty
M B  FAIRBANKS f l N B  ANCHO RAG E

State
ALASKA

6. Pormmnt Milling A ddru i O ty Stab*
M » f a ir b a n k s  s t m *  a n c h o r a g e  A K

Zip Code 
99503

7. Billot Haling Addnm City SUta ZlpCodo

8. You MUST provide at least ONE

■ Soda! Security No. I I
■ 1 iiflt 4 friotta of SSN

14. Davtime Phone No. ( \ 
Evenlno Phone No. ( I

■ Alaska Driver's License No. E-mail

■ Alaska State ID Card No.

■ Alaska Voter No.

□  I ham not been issued a Sodal Security, Alaska 

Driver's License or State ID number.

15. For M ilitary and Overseas Voters ONLY

I  AM (Check One):

□  a member of the Uniformed Services or merchant rrva 1ne 
active duty, or an eligible spouse or dependent.

* •  You MUST provide Date of Birth /  /
----------------------—---------- —--------------- tart---- BM-----Ik -----
10. Gander 83 Male □Fem ale

□  a U.S. dtizan temporarily residing outside the U.S.

□  other U.S. dttzan residing outside the U.S.

AND:
11. Affiliation (Select only ONE)

□  Alaska Democratic Party
□  Alaska Libertarian Party 
□Alaskan Independence Party
□  Green Party of Alaska
□  Republican Moderate Party, Inc. 
®  Republican Party of Alaska
□  nonpartisan (no party affiliation)
□  undedared (no party declared)

□C heck this box If you would like to receive ballots for the 
next two regularly scheduled general elaction* at the 
ballot mailing add ra n  you provided above.

16. I f  you wifi be living, working, or traveling outside the Uniter 
States and would like a spedal advanced ballot mailed to you 
(mailed 60 days prior to the election), check this box. □

17. Voters Certificate. Road and sign below :

I swear or affirm, under penalty of perjury, that:

The information on this form is true, accurate, and complete to t 
bast of my knowledge and I am ciigfble to vote in the request 
jurisdiction, I  am not requesting a ballot from any other state, a 
I am not voting In any other manner In this (these) election(s).

I further certify that I  have not been convicted of a felony, 
having been so convicted, haw  been unconditionally dbcharj 
from incarceration, probation and/or parole. I  am not reglstei 
to vote In another state or I  have taken the necessary steps 
cancel that registration.

12. Primary Election Ballot Choice

See reverse side (# 6 ) for the parties th a t w ill 

appear on o a d i b allot typo

□c o m b in e d  Party Ballet (available to any voter)

□  Democrat-Combined Party B allot (available to 
any voter, except Republicans)

3 Republican Party Ballot (only available to 
Republican, undedanc * and nonpartisan voters)

13. For Rem 3ta Alaska ONLY

If  you ana living, working, or traveling in a remote 
area of Alaska that does not have access to a 
polling place and would like a spedal advanced

V o t e r  S i g n a t u r e  D a t e
VAHXlta. v ynu wsMSi ftv— iW w iia  aw ew mWIkSh y i  em Mm wmfcM g 
«Jo«r »n4/ar 1IB WJM| AM lU M It)

___ UM Ortr
ballot mailed to you (mailed 60 days prior to the v 
election), check this box. □

- ■ . ......IDj

H

^
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ADDENDUM TO TESTIMONY 
to the

HO'JSE JUDICIARY COMMITTEE

DATE: April 7, 2005 
FROM: Jim Sykes 
RE: HB94

Dear Madam Chair and Members of the House Judiciary Committee,

Yesterday I testified on a couple of items on HB94 and a couple of people said 
they didn’t fully understand my testimony, so this is a brief clarification.

1) Regarding the "D" subsection defining a political party by number of 
registered voters, I recommended that you make the requirement the same as 
the number of signatures for a nominating petition. That is 1 % of the number 
who voted in the Governor’s race. Since it is many times more difficult to 
register people to a specific political party than get a signature for a nominating 
petition, the number easily meets the requirement for a “modicum of support”. I 
believe it is simple, good and defensible public policy that is in line with State 
Supreme Cour4 rulings.

2) Regarding the requirement of a proposed $50,000 deposit for a statewide 
recount, I do not support the 500% increase. What I suggested is that an 
automatic hand count verification take place for at least 40 precincts of the 439.
If that takes place, I strongly doubt that there will be requests such as the 
recount request on the U.S. Senate race. It would be premature to enact a rise 
in the deposit amouni without Implementing an automatic verification recount 
first and finding out if additional requests are made. Raising the deposit risks 
making fair elections inaccessible to those who are not rich.

Only after an election can one determine whether there was a machine problem, 
a progrs mming problem, a hacking problem, or something else. Without after­
election verification there is no proof that some problem didn't affect the election.

I hope this clarifies my previous testimony. Thank you very much. Good luck

Jim Sykes 745-6962
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Editor, R ichard W inQ®t P.O . Box 470296, Sen F rsndtoo , CA 94147 Ph: (416)922-9778

W H A T  M U *T a  PARTY DO  TO  N O M IN A TE  W ITH O U T  PB Tm O N IN O ? 

8 tm  M u R P o ll fo r  W blch O ffice? How M any V oter Needed? H U u ry  C edeC lte

A k  soy atmewida 
A in  G o v  (o r; 
a z  P m lf le ii o r G overnor
A ik  P m id c s t o r G overaor 
C xi * * y  MtRwWie, fu b  y e w  
C olo  m y  dutewtae 
a  Buy (each office separate)
D el p x iy 1*  vole Irn k v a o t
H i  perlyh  v o n  iire k v a n t
O i anyatotew ide 
H i p a r t;*  vole irrelevant 
Id  p a rty * vote trreleva&i 
I I  M yafe tsw ide 
la  S ® o « ta rye fS *to 
Jo P tn U m i o r O overaor 
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K y  P rw k k c t 
Ia  Pnwideii 
M b P reeide tttorO ovem cr 
M d  P rte id a itc rO o v a m o r 
MB a ny tiw cw U e 
M l aoyeoatawide 
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M » partyV vote  irrelevact 
M o m yacM ewide 
M t o sya te kw id *, ai (har o f laat 2
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N J  «v®raga a t iM e m b ly cand 
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N Y  O overaor 
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Oh Preeidaet o r G overnor 
O k r tn id e flt  o r G overnor 
O n  soy statewide 
P i p u rtY i v o n  irrelevant 
R I  B w M ta i  o r O ovom or 
S C parry* v o n  irrelevant 
S D  O overaor 
T n  anystotetvldfl 
TX m y  fta n w id e 
U t any
v t  party's vote irrelevant 
V i any n ite w id e , either oO aat 2 
W a ®ay«w®w1de 
W V  G overnor
Wfe any atanw ida, either o f la it  2 

O o a g m i Oov, o rw o ty  o fs t 
any d iftrlc tw k kS

20ft 2000
3 * ( a r r a t - 3 * U f t fu b v D  2002
3 f t  (Of W | o f .6 6 0 7 % ) 2002
S ft 1996
2%  o f voter turnout 2008
l f t  ( a h iv e  ljO O O iregiitr.) 2008
l f t  2008

m u *  have re g o t .05%  2002
J u a tflla H rto io flic e re  2002

l f t o f o o .  o f rag. vo ter* 2002
n u a lw v e b e e a o a 3 c te c tia u  2002
m ust have ran  3  caedldittes 2002

3%  1906
2 f t  8002
2 f t  2000
l f t  2002
2 f t  1996
5 f t  1996
S ft i t  e ither o fla R 2  elect. 2002
l f t  2000
3 f t  (o r h iv e  l f t  regia,) 2C08
lftc fS e c S tw in n e r tv o te  2002 
5 f t  at e ither o f last 2  dec . 2002 

muBCbacrgafllzed 2002
2 f t  at e ither o fU a t 2  d oc, 2002
5 f t  o f G ub w iiu w rt veae 2002
5 f t  20C2
1 %  o f COOfTMS vote 2002
4 f t  1396

1 0 ft 1913
5 f t  (alao m a rt rogis ,3 f t)  2002

m ust po ll 30 ,000 votes 2002
1 0 ft 1968
5 f t  1996
5 f t  1996

1 0 ft 1996
Iftc fC o & fre n v o fe  2002

must h iv e  re2.  a t 1 5 ,0 ft never
5 ft  aft either o f U *  2 «ke. 2000

ra u it run i t  laaet 1 candidate 2002
2 .5 ft 1994
5 f t  1968
5 f t  (o r, 2 f t  fo r Q ovcrorr) 2000 
2 f t  o f CnnpreM vnle 2000

rm m b e o ri& a iz e d lO to w tu  2002 
1 0 ft 1994
5 ft 2000
t f t  2000
l f t  2002
2 f t  2002

m ust p o ll 7 ,500 votea 2002

17-16-2
1 5 .6 a 0 1 0
16-B04A 
7*1-101(1 ) 
51001 
1-4-1303
9 -3 7 2 (f) 
3001
97 .021 (14)
21 -2 .180(2 )
1 1 4 2 (d )
3 4 -5 0 i(l)(a )
10-2
3 -8 -7 -2 5
4 9 .2
2VMOTd)
1 1 8 3 2 3
441
321 .1 
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50-1
16 8 6 8 5 (3 )
200 .0 2 .7
2 1 .1 4 1 (e )
115,013(10)
ls-irvrtm
32-321
293 .1715
632:11
19s 1-1
1 -7 -2 1 0
1 -1 0 4 5
163-96(1)
16.1-11 3D
3317.01
1-109
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1 7 -1 -3 (0 
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18L 005(b ) 
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2103(25) 
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2 9 .01 .0 90 
3 0 -8  
5 .6 2 (lb ) 
22-1-102(18) 
M l0 6 h (l)
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TONY KNOWLES, GOVERNOR

DEPARTMENT OF LAW
OFFICE OF THE ATTORNEY GENERAL

GOVERNMENTAL AFFAIRS SECTION 
P.O. BOX 110300
DIMOND COURTHOUSE V"FLO O R
JUNEAU. ALASKA 99S11-0300 
PHONE- (907)465-3600
FAX: (907)435-3320

September 22, 2000

The Honorable Fran U lm er
Lieutenant Governor
Office o f  the Lieutenant Governor
P.O. Box 110015
Juneau, Alaska 99811-0015

I. Introduction
W e have prepared this opinion to advise you  and your s ta ff further about the

effect on Alaska statutes o f  the United States Supreme Court decision, Buckley v. American 

Constitutional Law Foundation, 525 U.S. 182,119 S.Ct. 636, 142 L.Ed. 2d 599 (1999). As you 

recall, we initially advised you about this matter on D ecem ber 10, 1999, in 1999 Op. A tt’y Gen. 

Ko. 2. In that opinion we concluded that Buckley rendered certain o f  A laska’s laws on initiatives 

unconstitutional. We suggested that these laws be amended and not enforced until the 

constitutional defects were cured. Subsequently, the legislature enacted ch. 82, SLA 2000 

(SCS CSHB 163(RLS) am  S), sections o f  which cured the constitutional defects we had

Re: Additional Effect o f  Buckley v. American 
Constitutional Law Foundation on State o f
Alaska Initiative Statutes 
A G  file no: 663-01-0051 
2000 Op. A tt’y Gen. No. 3

Dear Lt. G overnor Ulmer:

identified.
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The Honorable Fran U lm er September 2 2 ,20UO
AG file no: 663-01-0051 Pa8e 2
2000 Op. A tt’y Gen. No. 3

Last m onth you received and forwarded to us a  complaint dated August 28 ,2000, 

concerning certain o f  A laska’s laws on initiative petition circulation that we had not addressed in 

our earlier opinion. The substance o f  the com plaint was that a w om an was very worried about 

her name being printed on  the initiative petition she was circulating. This wom an had been 

circulating the petition and had been harassed by a man who was opposed to  the issue she was 

trying to have placed on the ballot. The harasser approached the petition circulator, took down 

her name from  the initiative petition booklet she was circulating, and took her photograph. The 

petition circulator is concerned that she will be subject to further harassment or stalking. We 

have reexamined Buckley and A laska’s laws on initiative petition circulation in light o f  this 

recent complaint.

We again advise you that certain provisions in A laska’s laws on initiative petition 

circulation are clearly unconstitutional, and that these provisions should not be enforced until the 

constitutional defects are cured by am endm ent.1

II. Buckley Court’s Invalidation of Identification Badge Requirement Is So 
Broad As To Invalidate Requirement of Other Similar Forms of 
Identification at the Time of Petition Circulation

In Buckley the Court invalidated the requirement that initiative petition circulators 

w ear identification badges containing the circulator’s name. Buckiey, 119 S.Ct. at 646. The 

Court found that this control was excessively restrictive o f  political speech, and thus violated the

As you will see from  the discussion below, the C ourt’s holding in Buckley as applied to 
certain o f  A laska’s statutes on initiative petition circulation satisfies the requirement o f  the 
Alaska Supreme Court’s holding in O'Callaghan v. Coghill, 888 P.2d 1302, 1304 (Alaska 1995) 
(executive branch may abrogate a statute that is clearly unconstitutional under a United States 
Supreme Court decision dealing with a similar law, without having to wait for another court 
decision specifically declaring the statute unconstitutional).
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2000 Op. Att’y Gen. No. 3

First Amendment to the United States Constitution. As shown by the following excerpts from 

Buckley, the Court’s rationale in support o f this holding is equally applicable to the requirement 

that the petition circulator’s name be displayed on the petiti .n booklet at the time of circulation.

First, the Court in Buckley set out the plaintiffs’ argument against requiring that

Evidence presented to the District Court, that court found, 
“demonstrated that compelling circulators to wear identification 
badges inhibits participation in the petitioning process.” [Citation 
onr'tted.] The badge requirement, a veteran ballot-initiative- 
petition organizer stated, “very definitely limited the number o f  
people willing to work for us and the degree to which those who 
were willing to work would go out in public.” [Citation omitted.] 
Another witness told o f harassment he personally experienced as 
circulator o f a hemp initiative petition. [Citation omitted.] He also 
testified to the reluctance of potential circulators to face the 
recrimination and retaliation that bearers o f petitions on “volatile” 
issues sometimes encounter: “with their name on a badge it makes 
them afraid.”

Next, the Buckley Court set out the reasons advanced by the State of Colorado in

Colorado urges that the badge enables the public to 
identify, and the State to apprehend, petition circulators who 
engage in misconduct. [Citation omitted.] Here again, the 
affidavit requirement, unsuccessfully challenged below . . .  is 
responsive to the State’s concern; as earlier noted . . .  each petition 
section must contain, along with the collected signatures o f voters, 
the circulator’s name, address, and signature. This notarized 
submission, available to law enforcers, renders less needful the 
State’s provision for personal names on identification badges.

petition circulators wear identification badges:

Buckley, 119 S.Ct. at 644.

support of the identification requirement:

B u ck ley , 119 S.Ct. at 645.
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AG file no: 663-01-0051 
2000 Op. A tt’y Gen. No. 3

The Court then  explained the reasons for invalidating Colorado’s identification 

badge requirement:

W hile the affidavit reveals the nam e o f  the petition 
circulator and is a public record, it is tuned to the speaker’s interest 
as well as the S tate’s. Unlike a name badge worn at the time a 
circulator is soliciting signatures, the affidavit is separated from the 
m om ent the circulator speaks. As the Tenth Circuit explained, the 
name badge requirem ent “forces circulators to reveal their 
identities at the same tin u  they deliver their political 
m essage,’’[citation omitted] it operates w hen reaction to the 
circulator’s m essage is immediate and “m ay be the m ost intense, 
em otional, and unreasoned" . . . .  The affidavit, in contrast, does 
not expose the circulator to the risk o f  “heat o f  the moment” 
harassment.

The injury to speech is heightened for the petition 
circulator bem use the badge requirem ent com pels personal name 
identification at the precise moment when the circulator’s interest 
in anonym ity is greatest.

Buckley, 119 S.Ct. at 645.

The com plaint you received from the A laskan initiative petition circulator fits

squarely w ithin the C ourt’s rationale invalidating the identification badge requirement. The

petition circulator was subjected to harassment at the tim e o f  petition circulation, in the same

manner as identified by the Buckley C o u rt The effect o f  A laska’s requirement that the petition

circulator be identified by nam e on the petition booklets at the tim e o f  circulation is functionally

equivalent to the effect o f  C olorado’s identification badge requirement. The same First

Amendment rights are implicated, and the same dangers o f  the petition circulator being harassed

are present w ith A laska’s requirem ent that the circulator’s name appear on the petition booklet at

the tim e o f  circulation. Therefore, we see no reason to distinguish this requirement from the

September 22 ,2000  
Page 4

identification badge requireinent invalidated in Buckley.
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Under this analysis the requirement set out in AS 15.45.090(5) and

AS 15.45.130(8) that initiative petition circulators must include their names in bold capital letters 

at the bottom o f each page o f the petition would be clearly unconstitutional and should not be 

enforced.2 The remaining requirements in these statutes, including the affidavit described in 

AS 15.45.130, would stand.3

As sn alternative to the current statuto ' requirement, if  the Division of Elections wished 
to monitor the activities o f initiative petition circulators it could use a unique identifier on each 
petiuon booklet, such as an alphanumericai code. This code could be assigned to each petidon 
and to each affidavit submitted by an initiative petition circulator. (Of course, social security 
numbers should not be used for this purpose.)

The requirement that an initiative petition circulator provide an affidavit to the Division 
of Elections after completion of petidon circulation is set out in AS 15.45.130, as follows:

Sec. 15.45.130. Certification of circulator. Before being filed, 
each petition shall be certified by an affidavit by the person who 
personally circulated the petition. The affidavit must state in 
substance that (1) the person signing t£e affidavit me^ts the 
residency, age, and citizenship qualifications of AS 15.05.010,
(2) the person is the only circulator of that petition, (3) the
signatures were made in the circulator's actual presence, (4) to the 
best of the circulator's knowledge, the signatures are those of the 
persons whose names they purport to be, (5) the signatures are of 
persons who were qualified voters on the date o f signature, (6) the 
person has not entered into an agreement with a person or 
organization in violation of AS 15.45.110(c), (7) the person has not 
violated AS 15.45.110(d) with respect to that petition, and (8) the 
circulator prominently placed, in the space provided under 
AS 15.45.090(5) before circulation of the petition, in bold capital 
letters, the circulator’s name and, if the circulator has received 
payment or agreed to receive payment for the collection of 
signatures on the petition, the name o f each person or organization 
that has paid or agreed to pay the circulator for collection of 
signatures on the petidon. In determining the sufficiency of the 
petition, the lieutenant governor may not count subscriptions on 
petitions not properly certified.
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III. Corrective Action in Light of Buckley

The next consideration is determining what action the state should take regarding 

the Alaska statutes that contain elements that are clearly unconstitutional under Buckley. First, 

we recommend that corrective legislation be introduced to cure the constitutional defects. 

During the past legislative session we worked with staff o f the Division o f Elections on HB 163, 

legislation to update the elections code. This bill was enacted as ch. 82, SLA 2000. We are 

available to work with your staff on legislation to address the constitutional problems with the 

initiative statutes noted above. Second, for the reasons set out in this opinion we advise you not 

to enforce the sections discussed above as we have concluded that they are “clearly 

unconstitutional.”

Sincerely,

Bruce M. Botelho 
Attorney General

cc: Janet Kowalski, Director
Division of Elections 
Office of the Lieutenant Governor
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C h a n g e s  th e  re fe re n c e  from  " tem porary  construc tion  ca m p s"  to  " tem porary  w ork sites"  to  provide 

a m o re  a c c u ra te  definition o f w h a t fails to  co n s titu te  a  dwelling p lace .

C larifies th a t th e  a d d re s s  or a  v o te r a s  it a p p e a r s  on th e  vo ter reg istra tion  R E C O R D , n o t  th e  vo ter 

reg istra tion  CARD is p roof (p re su m p tiv e  ev id e n c e )  of th a t v o te r’s  re s id e n c e .

S ectio n a l A naly sis
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S e c t io n  T h r e e  -  V O T E R  R ESID EN C Y

S e c t io n  F o u r  -  M A N NER O F  REG ISTR A TIO N

A dds la n g u a g e  to  allow  an  individual with th e  e x p re s s  p o w er o f a tto rn ey  to  reg is te r  on b e h a lf  of the  

voter.

A dds “sc a n n in g ” a s  a n o th e r  m e a n s  to  tran sm it a  vo ter reg istra tion  app lication  to  th e  Division.

S e c t io n  F iv e  -  R E Q U IR E D  INFORM ATION FO R  V O TER  REG ISTRA TIO N

An A lask a  re s id e n c e  a d d re s s  is requ ired  on a  vo ter reg istra tion  app lication , a n d  th e  v o te r s ig n s  an 

o a th  th a t th e  inform ation p rov ided  is true . L egisla tive  Legal rem o v ed  la n g u a g e  in th e  first w ork draft 

for H o u se  S ta te  Affairs, th a t rem o v e d  "as specified  in regu la tions  a d o p te d  by th e  d irector" re la ted  to 

defin ing th e  a p p lic a n t’s A lask a  re s id e n c e .

R e m o v e s  d a te d  la n g u a g e  th a t re fe rs  to  inform ation proving res id e n cy  th a t m ight b e  re q u e s te d  by 

th e  D ivision. E lec tions  d o e s  no t req u ire  p roof nor d o e s  th e  Division com pile  vo ter files th a t contain  

this ty p e  of inform ation.

S e c t io n  S ix  - P R O C E D U R E  F O R  R EG ISTRA TIO N

A dds “scan n in g "  a s  a n o th e r  m e a n s  to  tran sm it a  vo ter reg istra tion  application  to  th e  Division.

A dds la n g u a g e  to  allow  an  individual with th e  e x p re s s  pow er of a tto rn ey  to  allow  th e  individual to 

re g is te r  on b eh a lf  o f th e  voter.

S e c t io n  S e v e n  -  V O T E R S  UNAFFILIA TED WITH PO LITICAL PA R TIES

P ro p o s e s  to  s e t  o u t th e  defin itions o f v o ters  unaffiliated with political p a rtie s  to  reflec t th e  Division’s 

p rev io u s policy. L eg isla tive  L egal s e t  this o u t a s  a  sec tio n  u n d e r “V oter R eg istra tion ,"  ra th e r  th an  in 

th e  "Definitions" se c tio n  of Title 15.



E n s u re s  pro tection  o f vo ter inform ation o f th o s e  victim s of d o m es tic  v io lence  in a c c o rd a n c e  with 

c h a n g e s  m a d e  to  th e  following sec tio n  (AS 15 .07 .195) las t y e a r  in S e n a te  Bill 284.
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S e c t io n  E ig h t  ■ PR EPA R A TIO N  O F M A STER REG ISTER

S e c t io n  N ine  -  PR E C IN C T  BO UN D A RY  C H A N G ES

C h a n g e s  m a d e  by H o u se  S ta te  Affairs in c re a s e  public no tice  w hen  th e  Division e s ta b lis h e s  or 

a b o lish e s  a  p rec inct o r if th e  b o u n d a rie s  of a  p rec inct a re  d e s ig n a te d , ab o lish ed , or m odified, or if a 

polling p lace  is c h a n g e d .

T his la n g u a g e  req u ires  th e  Division to  s e n d  v o ters  a ffec ted  by any  o f th e  a b o v e  c h a n g e s  by:

•  W h e n ev e r p o ss ib le  written no tice  to  e a c h  a ffec ted  vo ter in th e  p rec inct

•  Providing no tice  o f th e  c h a n g e  by publication o n c e  in a  local n e w s p a p e r  or by posting  th e  no tice

in c o n sp ic u o u s  p la c e s  if no  su c h  n e w s p a p e r  ex is ts

•  P osting  no tice  on th e  D ivision’s  w e b site

•  Providing notification of th e  c h a n g e s  to  m unicipal c lerks, com m unity  councils , tribal g ro u p s, 

N ative villages, a n d  village reg ional co rp o ra tio n s .

T h e  additional no tice  req u irem e n ts  resu lt in a fiscal n o te  of $ 1 6 .8  (in th o u sa n d s )  to  th e  P rim ary  an d  

G e n e ra l E lection budget.

S e c t io n  T en  -  PR E PA R A T IO N  O F OFFICIA L BALLOT

This su b p a ra g ra p h  w a s  a m e n d e d  by H o u se  S ta te  Affairs to  im p lem en t “ballot rotation" for th e  

n a m e s  of th o se  c a n d id a te s  running for gov ern o r, lieu ten an t governo r, U nited S ta te s  s e n a to r ,

U nited S ta te s  re p re se n ta tiv e , a n d  s ta te  s e n a to r  on th e  ballo ts prin ted  for e a c h  h o u s e  district.

P la c e m e n t of n a m e s  o f c a n d id a te s  for S ta te  H o u se  ra c e s  will a p p e a r  in ran d o m  o rd er a s  

d e te rm in e d  by th e  D irector, a s  is th e  cu rre n t p rac tice . Ballot ro tation WILL NOT o c cu r for 

c a n d id a te s  for S ta te  H o u se .

C u rren t law  req u ires  th e  D irector to  d e te rm in e  a  random  o rd e r  for ALL c a n d id a te s  p laced  on ballo ts 

u s e d  in e a c h  h o u s e  district.



S e c t io n  E le v e n  -  IN D EPEN D EN T PR ESID EN TIA L CA ND ID ATES

W hen  p reparing  th e  g e n e ra l e lec tion  ballot, th e  n a m e s  of th e  c a n d id a te s  from  e a c h  political party  

running  for P re s id e n t an d  V ice P re s id e n t shall b e  p laced  on th e  ballot, ra th e r  than  th e  n a m e s  of th e  

e le c to rs .

This la n g u a g e  allow s th a t th e  n a m e s  of th o s e  running a s  In d e p e n d e n ts  for P re s id e n t an d  Vice 

P re s id e n t shall b e  tre a te d  th e  s a m e  a s  th o s e  c a n d id a te s  rep re sen tin g  a  political party .

S e c t io n  T w e lv e  -  BA LLO T CO UNTING

For th e  p u rp o se s  of m ain tain ing  accoun tab ility  of ballots, th e  n u m b er of ballo ts re tu rn ed  to  th e  

e le c tio n s  su p e rv iso r  o r d e s ig n e e  for d estru c tio n  m u st b e  rep o rted  by th e  e lection  board .
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S e c t io n  T h ir te e n  -  EARLY VOTING

Early voting s ite s  w ould n e e d  to  b e  d e s ig n a te d  by th e  D irector by J a n u a ry  1st of an  e lec tion  year. 

This e n s u re s  th a t p ro p e r  no tice  is av a ilab le  to  v o ters  a n d  th a t reg io n s  can  o rd er sufficient ballo ts 

an d  e lec tion  m ate ria ls . Additionally, it a llow s su p e rv iso rs  to  s c h e d u le  e lec tion  w orkers accord ingly .

L eg isla tive  Legal c h a n g e d  la n g u a g e  to  clarify th e  intent.

S e c t io n  F o u r te e n  -  A B S E N T E E  VOTING BY ELECTRO N IC TR A N SM ISSIO N

R e d u c e s  th e  n u m b er of w itn e s s e s  requ ired  to  sign th e  o a th  a cco m p an y in g  a  v o te r’s  a b s e n te e  

ballot ( tran sm itted  electronically) from  tw o  to  o n e . Rural A lask an s  a n d  th o se  w ho travel to  rem o te  

lo ca tio n s  believe  th a t th e  req u irem e n t for tw o w itn e sse s  c re a te s  an  u n d u e  hard sh ip .

H o u se  S ta te  Affairs rem o v ed  th e  req u irem en t th a t th e  w itn ess  b e  a  U nited S ta te s  citizen.

S e c t io n  F ifte e n  -  A B S E N T E E  VOTING BY MAIL/ ELEC TR O N IC  TR A N SM ISSIO N

A dds w ay s  a  v o te r m ay  app ly  for an  a b s e n te e  ballot to  include by fax o r scan n in g  an  application.

A dds th a t  an  individual with th e  e x p re s s  po w er of a tto rn ey  to  allow  th e  individual to  apply  for an  

a b s e n te e  ballot on  b e h a lf  o f th e  v o te r m ay  d o  so .
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S e c t io n  S ix te e n  -  A B S E N T E E  VOTING BY MAIL/ ELE C TR O N IC  TR A N SM ISSIO N

R e d u c e s  th e  n u m b er of w itn e s s e s  requ ired  to  sign  th e  oa th  acco m p a n y in g  a  v o te r’s  a b s e n te e  

ballot (tran sm itted  by mail o r e lectronically) from  tw o  to  o n e .  O n c e  ag a in , rural A la sk an s  an d  

th o s e  w ho  travel to  rem o te  loca tions believe  th a t th e  req u irem e n t for tw o w itn e s s e s  c re a te s  an  

u n d u e  ha rd sh ip .

H o u se  S ta te  Affairs rem o v e d  th e  req u irem e n t th a t th e  w itn ess  b e  a  U nited S ta te s  citizen.

S e c t io n  S e v e n te e n  -  A B S E N T E E  VOTING BY MAIL/ ELE C TR O N IC  TR A N SM ISSIO N

D efines m ore  a c cu ra te ly  “o v e rs e a s  v o te r” by referring to  definition in A S 1 5 .05 .011 . C u rren t 

la n g u a g e  describ in g  military A P O  o r F P O  a d d re s s e s  is too  limiting.

S e c t io n  E ig h te e n  -  “ BY MAIL” VOTING

A b s e n te e  ballo ts, th e  ballo ts shall b e  m ailed  by first c la s s , non forw ardab lc  mail an d  th a t ballo ts 

will no t b e  m ailed  to  a  vo ter w h o s e  a d d re s s  h a s  b e e n  identified a s  being und e liv e rab le .

This la n g u a g e  is p ro p o se d  to  e n s u re  ballot secu rity  a n d  th e  integrity of th e  e lec tion  p ro c e s s . 

S e c t io n  N in e te e n  -  STA N D A R D S FO R  VOTING M ACHINES

A dds a  n ew  sec tio n  to  Title 15 regard ing  th e  u s e  of voting m a c h in e s  o r vo te  tally s y s te m s . T h e  

Division of E lec tions will only utilize s y s te m s  certified  by th e  F e d e ra l E lection C om m ission . All 

u p d a te s  to  th e  d a ta  m a n a g e m e n t s y s te m  m u st b e  certified b e fo re  th e  S ta te  im p lem en ts  a 

m odification of th e  cu rre n t s y s te m  o r a  n e w  sy s te m .

H o u se  S ta te  Affairs a d d e d  th e  la s t line to  clarify th a t a  voting sy s te m  a p p ro v e d  by th e  D irector m u st 

sa tisfy  th e  req u irem e n ts  of A S 1 5 .1 5 .0 3 2  (c) -  w hich clearly  s ta te s  th a t th e  D irector SHALL provide 

for a  p a p e r  reco rd  o f e a c h  e lec tron ica lly  g e n e ra te d  ballot th a t c a n  b e  rev iew ed  a n d  c o rre c te d  by a 

voter.

a



A d d ed  in H o u se  S ta te  Affairs, th is sec tio n  a d d s  la n g u a g e  to  e n s u re  th a t a  c a n d id a te  shall ta k e  an 

o a th  w hen  m aking  a  d ec la ra tio n  for office th a t th e  c a n d id a te  will b e  th e  a g e  requ ired  by th e  A laska 

C onstitu tion  a t th e  tim es no ted :

•  If a  c a n d id a te  for s ta te  re p re se n ta tiv e :

Be a t  le a s t 21 on th e  first s c h e d u le d  d a y  of th e  first reg u la r  s e s s io n  of th e  leg is la tu re  co n v e n ed  

a fte r  th e  e lec tion

•  It a  c a n d id a te  for s ta te  se n a to r :

B e a t le a s t 25  on th e  first s c h e d u le d  d a y  of th e  first reg u la r s e s s io n  of th e  leg is la tu re  c o n v e n ed  

a fte r  th e  e lection

•  If a  c a n d id a te  for g o v e rn o r or lie u te n a n t governor:

B e a t le a s t 3 0  on th e  first M onday in D e c e m b e r  following th e  election
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S e c t io n  T w e n ty  -  DECLA RATIO N O F  CANIDACY

S e c t io n  T w e n ty -O n e  -  W RITE-IN CA N D ID A TES

A dded  in H o u se  S ta te  Affairs, this sec tio n  a d d s  la n g u a g e  to  e n s u re  th a t a  write-in c a n d id a te  shall 

s ta te  in a  letter of in tent th a t th e  c a n d id a te  will b e  th e  a g e  requ ired  by th e  A laska  C onstitu tion a t the  

tim es  n o ted  a b o v e  in th e  "D eclaration  of C a n d id a cy ” sec tio n .

S e c t io n  T w en ty -T w o  -  R E Q U IR E M E N TS F O R  PETITION

A dded  in H o u se  S ta te  Affairs, th is sec tio n  a d d s  la n g u a g e  to  e n s u re  th a t a  c a n d id a te  filing for office 

by petition shall s ta te  in th e  petition th a t th e  c a n d id a te  will b e  th e  a g e  requ ired  by th e  A laska 

C onstitu tion  a t th e  tim es n o ted  a b o v e  in th e  "D eclaration  o f C a n d id a c y ” sec tio n .



S e c t io n  T w e n ty - T h re e  -  Q U A LIFIC A TIO N S F O R  IN D E PEN D EN T CA N D ID A TES FO R  

PR E SID E N T /V IC E  PR E SID E N T /S E L E C T IO N  O F  E L E C T O R S

A dds n e w  la n g u a g e  to d e s c r ib e  th e  p ro c e s s  for In d e p e n d e n t c a n d id a te s  running for P re sid en t.

An In d e p e n d e n t c a n d id a te  for P re s id e n t m ay  file no  e a r 'ie r  th an  J a n u a ry  1st of a  p residen tia l 

e lec tion  y e a r  a n d  no  la te r  th an  9 0  d a y s  prior to  th e  p resid en tia l g e n e ra l e lec tion . An In d ep en d en t 

c a n d id a te  for P re s id e n t m u st a lso  p rov ide  th e  n a m e , A laska  m ailing a d d re s s ,  a nd s ig n a tu re  of th e  

c a n d id a te ’s  s ta te  c a m p a ig n  cha ir, w hich m u s t b e  a n  A laskan  re s id e n t. This req u irem en t ex is ts  

ONLY for In d e p e n d e n t c a n d id a te s .

S ec tio n a l A n aly sis
C S H B  9 4 (S T A )
Page 7 o f  15

S e c t io n  T w e n ty -F o u r  -  IN TER PR E TA TIO N  O F V O T E S C A ST

In voting for p resid en tia l e le c to rs , v o tes  m ark ed  for In d e p e n d e n t c a n d id a te s  for P re s id e n t an d  Vice 

P re s id e n t a re  c o u n te d  th e  s a m e  a s  v o tes  m ark ed  for e le c to rs  for party  c a n d id a te s .

S e c t io n  T w e n ty -F iv e  - D U TIES O F E L E C T O R S

D uties for e le c to rs  re p re se n tin g  In d e p e n d e n t c a n d id a te s  for P re s id e n t a n d  V ice P re s id e n t a re  th e  

s a m e  a s  th o s e  of e le c to rs  re p re se n tin g  o th e r  c a n d id a te s .

S e c t io n  T w e n ty -S ix  -  PE T IT IO N S I FO RM  O F A PPLIC A TIO N

A dds th e  req u irem e n t for th e  prin ted  n a m e  a n d  d a te  of birth to  b e  included  w hen  signing an  

app lication  for petition . A s th e  d a te  of birth is now  req u ired  on v o ter reg istra tion  app licaiions, it 

b e c o m e s  a n o th e r  "identifier” to  a s s is t  th e  Division in qualifying th e  v o te r’s s ig n a tu re . Additionally, 

th e  th re e  s p o n s o rs  d e s ig n a te d  a s  th e  c o m m ittee  re p re se n tin g  th e  s p o n s o rs  m u s t provide their 

n a m e , m ailing a d d re s s  a n d  s ig n a tu re s .

T h e s e  c h a n g e s , a n d  th o s e  th a t follow re la ted  to  th e  petition p ro c e s s , a r e  p ro p o se d  to  im prove the  

petition p ro c e s s  a n d  m ak e  th e  p ro c e s s  m o re  “u s e r  friendly” for A laskans.

S e c t io n  T w e n ty -S e v e n  -  PETITIO N S/D ESIG N A T IO N  O F  S P O N S O R S

A dds clarification th a t th e  s p o n s o rs  a re  in su p p o rt of th e  bill p ro p o se d  in th e  initiative application .

A dds th a t  add itional s p o n s o rs , w h en  providing their n a m e s  a n d  a d d re s s e s ,  m u s t a lso  include d a te  

of birth.



S e c t io n  T w e n ty -E ig h t  -  PE T IT IO N S/PR E PA R A T IO N  O F  PETITION

A dds th e  req u irem en t for th e  prin ted  n a m e  a n d  d a te  of birth to  b e  included  w hen  sign ing  a  petition. 

A s th e  d a te  of birth is now  req u ired  on v o te r reg istra tion  ap p lica tions, it b e c o m e s  a n o th e r  

“identifier” to  a s s is t  th e  Division in qualifying th e  v o te r’s  s ig n a tu re .

T h e  petition books h a v e  b e e n  se q u en tia lly  n u m b ere d , bu t th e  inclusion of th e  la n g u a g e  m ore  

c learly  s ta te s  th e  p ro c e s s  a n d  d e le te s  la n g u a g e  th a t re fe rs  to  a  reco rd  o f petition b o ok le ts  a s s ig n e d  

to  th e  s p o n so rs . J u d g e  S u d d o c k  criticized th e  req u irem en t for th e s e  “accoun tab ility  repo rts"  in th e  

H in te rb e rg er c a s e .
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S e c t io n  T w en ty -N in e  -  PETITIO N S/Q U A LIFIC A TIO N S O F  C IR C U LA TO R

N ew  sec tio n  d e fin es  th e  qualifications of th e  petition c ircu la to rs. R e q u ire s  th a t c ircu la to r b e  a 

c itizen , 18 y e a rs  of a g e  or o lder, an d  an  A laskan  res id en t. W hen  A laska  law  w a s  rev ised  to com ply 

with th e  B uckley dec ision , th is c h a n g e  failed to  b e  inco rpo ra ted .

S e c t io n  T h irty  -  PETITIO N S/W ITH D RA W IN G  NAME FRO M  PETITION

A dds th e  req u irem en t for th e  prin ted  n a m e  a n d  d a te  o f birth to  b e  included  w hen  sign ing  an  

app lication  for petition.

S e c t io n  T h ir ty -O n e  -  PETITIO N S/C ER TIFIC A TIO N  O F  C IR C U LA TO R

C ircu la to rs of a  petition a re  req u ired  to  s ign  an  affidavit th a t th ey  m e e t re s id e n cy , a g e , a n d  

c itizensh ip  qualifications for circulating a  petition.

T h e  req u irem en t th a t th e  c ircu la to r’s  n a m e  b e  prom inently  d isp la y e d  on th e  petition w a s  d e le ted . 

This la n g u a g e  h a s  not b e e n  e n fo rc e d  s in c e  2 0 0 0  in co m p lian ce  with th e  S u p re m e  C ourt d ec is ion  in 

B uckley v. A m erican  C onstitu tional Law  F oundation .
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S e c tio n  T h ir ty -T w o  -  PETITIO N S/D ISPLA Y  O F  P R O P O S E D  LAW

R e d u c e s  th e  c o p ie s  of th e  p ro p o se d  law th a t a re  provided to  e a c h  o f th e  4 3 9  elec tion  b o a rd s  for 

d istribution an d  posting  a t a  polling p lace .

H o u se  S ta te  Affairs a d d e d  th e  w ords "at least"  to  clarify th a t th e  D irector sha ll p rov ide AT LEAST 

five c o p ie s  of th e  p ro p o se d  law  being  initiated to  th e  e lection  b o ard , a n d  AT LEAST o n e  copy  of the  
p ro p o se d  law  will b e  p o s te d .

S e c t io n  T h ir ty -T h re e  -  REFEREN D U M /FO RM  O F A PPLIC A TIO N

A dds th e  req u irem en t for th e  prin ted  n a m e  an d  d a te  of birth to  b e  included  w hen  signing  an  

app lication  for re fe ren d u m . Additionally, th e  th re e  sp o n s o rs  d e s ig n a te d  a s  th e  co m m ittee  

rep re sen tin g  th e  s p o n s o rs  m u st prov ide their n a m e , mailing a d d re s s  a n d  s ig n a tu re s .

S e c t io n  T h ir ty -F o u r  -  R EFEREN D U M /D ESIG N A TIO N  O F S P O N S O R S

A dds clarification th a t th e  sp o n s o rs  a re  in su p p o rt of th e  re fe ren d u m .

A dds th a t additional sp o n s o rs , w hen  providing their n a m e s  a n d  a d d re s s e s ,  m u st a lso  include d a te  
of birth.

S e c t io n  T h irty -F iv e  -  R EFER E N D U M / PR EPA R A TIO N  O F PETITION

A dds th e  req u irem en t for th e  s ta te m e n t  of rejection  or approval, th e  s ig n e r ’s  prin ted  n a m e  an d  d a te  

of birth b e  included  on a  petition for re fe ren d u m . T h e  petition boo k s h a v e  b e e n  seq u en tia lly  

n u m b ere d , bu t th e  inclusion of th e  la n g u a g e  m ore  clearly  s ta te s  th e  p ro c e s s  an d  re p la c e s  

la n g u a g e  th a t re fe rs  to  a  reco rd  of petition book le ts  a s s ig n e d  to  th e  s p o n s o rs .

S e c t io n  T h irty -S ix  -  R EFEREN D U M /Q U A LIFIC A TIO N S O F  C IR C U LA TO R

N ew  sec tio n  d e fin e s  th e  qualifications of the  re fe ren d u m  petition c ircu la to rs . R eq u ire s  th a t 

c ircu la to r b e  a  citizen , 18 y e a rs  of a g e  o r o lder, a n d  an  A laskan  re s id e n t. W hen  A laska  law  w as  

rev ised  to com ply  with th e  B uckley dec ision , this c h a n g e  failed to  b e  in co rpo ra ted .



S e c t io n  T h ir ty -S e v e n  -  R EFER EN D U M /C IR CU LA TIO N

A dds th e  prohibitions a n d  p e n a ltie s  a p p licab le  to  initiative petitions a n d  ap p lie s  th e s e  to th e  

circulation of re fe re n d u m  petitions. (M ay no t b e  paid  m o re  th an  $1 p e r  s ig n a tu re , no r m ay  the  

c ircu la to r rece iv e  m o re  th an  $1 p e r  s ig n a tu re )
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S e c t io n  T h ir ty -E ig h t -  R E FER EN D U M /M A N N ER  O F SIG N IN G  A N D W ITHDRAW ING NAME 

FR O M  PETITION

A dds th e  req u irem e n t for th e  prin ted  n a m e  an d  d a te  of birth to  b e  included  w hen  signing  an  

application  for petition.

S e c t io n  T h irty -N in e  -  REFER EN D U M /C ER TIFIC A TIO N  O F C IR C U LA TO R

This sec tio n  m ore  d e a r ly  d e fin es  th e  certification o f c ircu la to rs , to  confo rm  to th e  req u irem e n ts  for 

circulation of initiative petitions. C ircu la to rs o f a  petition a re  req u ired  io  sign  an  affidavit th a t they  

m e e t res id en cy , a g e , a n d  c itizensh ip  qualifications for circulating a  petition.

S e c t io n  F o r ty  -  R E FER E N D U M /D ISPLA Y  O F  A C T BEING R E F E R R E D

R e d u c e s  th e  c o p ie s  of th e  a c t be ing  re fe rred  th a t a re  p rovided  to  e a c h  of th e  4 3 9  election  b o a rd s  

for d istribution a n d  posting  a t a  polling p lace .

H o u se  S ta te  Affairs a d d e d  th e  w ords "at least"  to  clarify th a t th e  D irector shall p rov ide  AT LEAST 

five co p ie s  of th e  a c t being  refe rred  to  th e  e lec tion  b o a rd  an d  AT LEA ST o n e  co p y  o f th e  a c t will b e  

p o s te d .

S e c t io n  F o r ty -O n e  -  R EC A LL/FO R M  O F A PPLIC A T IO N

A dds th e  req u irem e n t for th e  prin ted  n a m e  a n d  d a te  of birth to b e  included  w hen  signing ari 

app lication  for recall. R e m o v e s  req u irem e n t for add itional 100 s ig n a tu re s  of qualified vo ters . T he 

c u rren t s ta tu te  w a s  u n c le a r  a s  to  w h e th e r  th e  100 w ho  s ig n e d  w e re  req u ired  to  h a v e  vo ted  in th e  

p reced in g  g e n e ra l e lec tion  of th e  official s o u g h t to b e  reca lled . A dditionally, th e  th re e  sp o n s o rs  

desL ; la te d  a s  th e  co m m ittee  re p re se n tin g  th e  s p o n s o rs  m u st p rov ide  their n a m e , mailing a d d re s s  

a n d  s ig n a tu re s .



P ro p o s e s  to  ad d  a  n ew  sec tio n  with la n g u a g e  sim ilar to  th a t regard ing  initiative petitions an d  

re fe ren d u m , sta ting  th e  s p o n s o rs  a re  in su p p o rt of th e  recall a n d  regard ing  th e  d es ig n a tio n  of 

additional s p o n so rs .

A dds th a t additional sp o n s o rs , w hen  providing their n a m e s  a n d  a d d re s s e s ,  m u st a lso  include  d a te  

of birth.
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S e c t io n  F o r ty -T w o  -  RECALL/DESIGNATION O F  S P O N S O R S

S e c tio n  F o r ty -T h re e  - R E C A L L/PR EPA R A TIO N  O F  PETITION

A dds th e  req u irem en t for th e  prin ted  n a m e  an d  d a te  of birth to  b e  included  w hen  sign ing  th e  recall 

petition. T he  petition boo k s h a v e  b e e n  seq u en tia lly  n u m b ere d , b u t th e  inclusion of th e  lan g u a g e  

m ore  c learly  s ta te s  th e  p ro c e s s  an d  re p la c e s  la n g u a g e  th a t re fe rs  to  a  reco rd  of petition book lets  

a s s ig n e d  to th e  s p o n so rs .

S e c t io n  F o r ty - F o u r  - R ECA LL/STA TEM EN T O F W ARNING

R e m o v e s  la n g u a g e  referring to  a  "dup licate  co p y ” a s  th e re  a re  no  “du p lica te  cop ies"  a s s ig n e d  in a  

recall petition effort. This la n g u a g e  w ould m irror la n g u a g e  in th e  initiative a n d  refe ren d u m  

s e c tio n s .

S e c t io n  F o rty -F iv e  - RECA LL/Q U A LIFIC A TIO N S O F  C IR C U LA TO R

N ew  section  d e fin es  th e  qualifications of th e  recall petition c ircu la to rs . R eq u ire s  th a t c ircu la to r b e  a 

c itizen, 18 y e a rs  of a g e  o r o lder, an d  an  A laskan  res id en t. W hen  A laska  law  w a s  rev ised  to  com ply 

with th e  B uckley dec ision , th is c h a n g e  failed to  b e  inco rpo ra ted .

S e c t io n  F o rty -S ix  - RECA LL/CIRCU LA TIO N

A dds th e  prohibitions and  p e n a ltie s  ap p licab le  to  initiative petitions an d  re fe ren d u m  a n d  app lies  

th e s e  to  circulation o f recall petitions.



S e c t io n  F o r ty - S e v e n  - RECA LL/M A N N ER O F  SIG N IN G  AND W ITHDRAW ING NAME FROM  
PETITIO N

A dds th e  req u irem e n t for th e  prin ted  n a m e  an d  d a te  o f birth to  b e  included  w hen  signing  a  recall 

petition.
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S e c t io n  F o r ty -E ig h t - R EC A LL/C ER TIFIC A TIO N  O F  C IR C U L A T O R S

This se c tio n  m o re  c learly  d e fin e s  th e  certification o f c ircu la to rs , to  conform  to  th e  req u irem e n ts  for 

c ircu lation  o f initiative petitions. C ircu la to rs of a  petition a re  requ ired  to  sign  an  affidavit th a t they  

m e e t c itizensh ip , re s id e n c y  a n d  a g e  qualifications for circulating a  petition.

S e c t io n  F o r ty -N in e  - R E C A L L/D ISPLA Y  O F  G R O U N D S  FO R  AND A G A IN ST RECA LL

R e d u c e s  th e  c o p ie s  of th e  s ta te m e n t  of th e  g ro u n d s  for recali a n d  th e  s ta te m e n t nic.de by th e  

official su b je c t to  recall in justification of th e  official's c o n d u c t in office th a t a re  provided  to  e a c h  of 

th e  e lec tio n  b o a rd s  for distribution a n d  posting  a t  e a c h  polling p lace .

H o u se  S ta te  Affairs a d d e d  th e  w ords "at le a s t” to  clarify th a t th e  D irector shall p rov ide AT LEAST 

five c o p ie s  of th e  s ta te m e n t  of g ro u n d s  for recall a n d  AT LEA ST five co p ie s  of th e  s ta te m e n t  m a d e  

by th e  official su b je c t to  recall in justification of th e  official's co n d u c t in office to  th e  e lection  board  

for d istribu tion  a n d  AT LEAST o n e  copy  of th e  a c t to  b e  p o s te d .

S e c t io n  F ifty  -  C O N T E N T S O F  PA M PH LET (O FFICIA L ELECTIO N  PA M PH LET)

H o u se  S ta te  Affairs a d d e d  a  n e w  sec tio n  th a t req u ire s  th e  Division to publish 

e s ta b lish m e n t/a b o lish m e n t of a  p rec inct, d e s ig n a tio n  abolition, o r m odification of p rec inct 

b o u n d a rie s , o r c h a n g e s  in location of polling p la c e s  in th e  Official E lection P a m p h le t (O EP).

A s ex p la in ed  to  m e m b e rs  of th e  C om m ittee , th e  Division w ould include all c h a n g e s  th a t a re  known 

a t th e  tim e th a t th e  O E P  g o e s  to  print. A dditional c h a n g e s  th a t affec t v o ters  m ay  o c c u r a fte r 

printing of th e  O E P  a n d  w ould NOT b e  included  in th e  publication .



S e c t io n  F ifty -O n e  - R EC O G N IZED  PO LITICA L PA R TY  STA TU S

Political g ro u p s  m ay  b e  rec o g n ize d  a s  a  party  if, on o r b e fo re  M ay 31 o f th e  e lec tion  y e a r  th a t s e e k  

recogn ition  th ey  have:

•  Filed an  application  with th e  D irector

•  S u b m itted  their by law s to  th e  D irector a n d  th e  D e p a rtm en t of J u s tic e  a nd
•  M et th e  req u irem e n ts  re la te d  to  nom inating  a  c a n d id a te  or  o b ta in e d  th e  requ ired  n u m b er 

o f reg is te red  v o ters

P ro v id es  th a t th e  D irector will verify th e  n u m b ers  of re g is te re d  v o ters  w ho  h a v e  d e c la re d  an  

affiliation with a  g ro u p  or rec o g n ize d  political party  an d  d e s c r ib e s  th e  p ro c e s s  for notification w hen  

a  political g ro u p  o b ta in s  political party  s ta tu s . Likew ise p rov ides  th e  notification p ro c e s s  to 

rec o g n ize d  political p a rties  th a t h a v e  lost th e ir s ta tu s .

Finally, th is sec tio n  a d d s  th a t during an  e lec tion  yea r, rec o g n ize d  political party  s ta tu s  c a n n o t b e  

w ithdraw n by th e  D irector for th e  period  from  J u n e  1st th rough  th e  d a te  of th e  first verification th a t 

o c c u rs  a fte r  th e  certification of th e  g e n e ra l e lec tion  resu lts .

R e c o g n iz e d  Political P arty  s ta tu s  c a n n o t b e  w ithdraw n e x c e p t following th e  verification im m ediately  

a fte r  a  g e n e ra l e lec tion  a t w hich a  g o v e rn o r w a s  e le c te d .

H o u s e  S .a te  Affairs a d d e d  th a t m onth ly  verification political party  s ta tu s  w ould b e  s u s p e n d e d  

during th e  period  of tim e w hen  th e  D irector m ay  not w ithdraw  political party  s ta tu s .

S e c t io n  F ifty -T w o -  DEFINITION O F  PO LITICAL PA RTY

H o u se  S ta te  Affairs a d d e d  la n g u a g e  th a t d e fin e s  a  party  a s  a  g roup  of v o te rs  th a t re p re s e n ts  a 

political p rog ram  AND THAT

- n o m in a te s  a  c a n d id a te  for g o v e rn o r w ho  re c e iv e s  3%  of th e  v o tes  c a s t  for th a t office a t  th e  

p rec e d in g  g e n e ra l e lection  a t  w hich a  g o v e rn o r w a s  e le c te d

- n o m in a te s  a  c a n d id a te  for U S s e n a to r  w ho  re c e iv e s  3%  of th e  v o tes  c a s t  for th a t office a t th e  

p rec e d in g  g e n e ra l e lection  o r a t  th e  m o st re c e n t e lec tion  a t which a  g o v e rn o r w a s  e le c te d

- n o m in a te s  a  c a n d id a te  for U S re p re se n ta tiv e  w ho  re c e iv e s  3%  of th e  v o te s  c a s t  for th a t office a t 

th e  p rec e d in g  g e n e ra l e lection  o r a t  th e  m o st re c e n t e lec tion  a t w hich a  g o v e rn o r w a s  e le c te d  O R

- h a s  re g is te re d  v o te rs  e q u a l in n u m b er to  2%  of v o te rs  re g is te re d  in th e  s ta te  on M arch 3 1 s1 of the  

m o s t re c e n t e lec tio n  year.
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R ereg is tra tio n  is defined  a s  th e  s i  ''m iss io n  of a  reg istra tion  form  by a  vo ter w h o se  reg istra tion  w as 

in ac tiv a ted  during th e  list m a in te n a n c e  p ro c e s s  (AS 15 .07 .130 ) or d u e  to  conviction of a  felony 

involving m oral tu rp itude . T h e  vo ter o n c e  re ..lo v ed  from  th e  vo ter rolls d u e  to  conviction of a  felony 

involving m oral tu rp itude, m u st p rov ide  p roof th a t th ey  w ere  unconditionally  d isc h a rg e d  from  

c u s to d y  b e fo re  being  allow ed to  reg is te r. (AS 15 .07 .135)

S e c t io n  F if ty -F o u r  - IN C O R PO R A TIO N  ELECTION

Clarifying la n g u a g e  in Title 29  for incorporation  e lec tio n s  th a t a  qualified v o te r is a  vo ter w ho h a s  

b e e n  reg is te red  to  v o te  within th e  p ro p o se d  m unicipality a t le a s t 30  d a y s  prior to th e  e lection .
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S e c t io n  F if ty -T h ree  - DEFINITION O F  “ R E R E G ISTR A T IO N ”

S e c t io n  F ifty -F iv e  - IN C O R PO R A TIO N  ELECTION

Clarifying la n g u a g e  in Title 2.9 for incorporation  e lec tio n s  th a t a  qualified vo ter is a  vo ter w ho  h a s  

b e e n  reg is te red  to  vo te  within th e  p ro p o se d  borough  a t le a s t 30  d a y s  prior to  th e  e lection .

S e c t io n  F ifty -S ix  - IN C O R PO R A TIO N  ELECTION

D efines "qualified voter" to h a v e  th e  s a m e  m ean ing  a s  th a t in AS 15 .60 .010 .

A S 1 5 .6 0 .0 1 0  (26) "qualified voter" m e a n s  a  p e rso n  w ho h a s  th e  qualification of a  vo ter an d  is not 

d isqualified  a s  prov ided  by art. V, S e c . 2, of th e  s ta te  constitu tion  an d  AS 15 .05 .030 .

S e c t io n  F if ty -S e v e n  -  R E P E A L E R S

R e p e a ls  sec tio n  requiring written no tice  of c h a n g e s  to  p rec inct b o u n d a rie s  o r polling p la c e s  and

R e p e a ls  A S 15 .20 .0 4 8  a s  it in c ludes  dup licative la n g u a g e  th a t allow s th e  D irector to d e s ig n a te  

loca tions  for a b s e n te e  voting, a n d  office of e lec tion  su p e rv iso rs  will b e  d e s ig n a te d  a s  su ch .

S e c t io n  F ifty -E ig h t - APPLICA BILITY

P ro v id es  th a t c h a n g e s  m a d e  by S e c tio n s  26  th rough  4 9  o t this bill apply  to an  initiative, 

re fe ren d u m , o r recall for w hich an  application  w a s  filed with th e  lieu ten an t g o v e rn o r o r d irec to r of 

e le c tio n s  on o r a fte r  th e  effec tive  d a te  of th e  bill.



S e c t io n  F ifty -N in e  - TR A N SITIO N

An initiative, re fe ren d u m , o r recall for which th e  app lication  w a s  filed b e fo re  th e  effec tive  d a te  o f the  

bill is su b je c t to  th e  p rov isions o f s ta tu te  th a t e x is te d  on th e  d a y  b e fo re  th e  effec tive  d a te  o f th e  bill.

S ectio n a l A nalysis
C S H B  94(S T A )
Page 15 o f  15

TH E IMMEDIATE EFFEC TIV E DATE C L A U S E  W A S REM O VED IN H O U S E  STA TE A F FA IR S





Date of Committee Action: M a r r A  7 m <5
The JUDICIARY Committee considered: HB 95
HOUSE BILL NO. 95 PUBLIC HEALTH DISASTERS/EMERGENCIES
"An Act relating to public health and public health emergencies and disasters; relating to duties of the public 
defender and office of public advocacy regarding public health matters; relating to certain claims for public 
health matters; making conforming amendments; and providing for an effective date."
Recommend. '* be replaced with [ ] HCS or [X j CS for H 6  °\5 (JU D —)
For Senate Buis with new title: [ J Technical Title [ } New Title: IlCR_________ [ ] S am e T itle  [ /]  New T itle

[ ] attach am endm ents
[ ] add  new referral t o ______________ C om m ittee
[ ] L etter o f Intent_____________ C om m ittee
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NEW FISCAL NOTES
♦Assigned by Chief Clerk’s Office

L is t by Dept(s); Fiscal

H O U S E  C O M M I T T E E  R E P C  T

(7)
Date Referred to Committee: January  21,2005

Date o f Committee Action: ^  f ̂  ^  t

FURTHER RE^ERRA

o s<5

: Judiciary

The HEALTH. EDUCATION AND SOCIAL SERVICES Committee considered: HB 95

HOUSE BILL NO. 95 PUBLIC HEALTH DISASTERS/EMERGENCIES

"An Act relating to public health and public health emergencies and disasters; relating to duties of the public defender and 
office of public advocacy regarding public health matters; relating to certain claims for public health matters; making 
conforming amendments; and providing for an effective date."

Recommends it be replaced with [ ] HCS or [X] CS fo r _ f± A 3 S L  U k 9 3  )
For Senate Bills with new title: [  ]  Technical Title [  J New Title: HCR______  [ ] Same Title [Xf] New Title

[ ] attach am endm ents
f ] add new referral t o ______________ C om m ittee
[ ] L etter o f  Intent_____________ C om m ittee

List of 
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C ED
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A L A S K A  S T A T E  L E G I S L A T U R E
Rep. Lesil McGuire, C hair
Rep. Tom  Anderson, V ice-Chair
Rep. John Coghill
Rep. Nancy Dahlstrom
Rep. Pete Kott
Rep. Les G ara
Rep. Max G ruenberg

State Capitol, Room 120 
Juneau, AK 99801-1182 
(907) 465-4990 
Fax (907) 465-6592

House Judiciary Committee

Memorandum

T o: Leg. Legal

F ro m : V anessa Tondin i, C om m ittee Aide
House Judiciary Com m ittee

D a te : M arch 7, 2005

R e : C S R equest

Please create a final d raft H ouse Judiciary C om m ittee Substitu te for w ork o rder #  24-G H 1002\G , 
HB 95, incorporating the attached djuttfen am endm ents. The bill was passed out o f  com m ittee 
today. | ^

I f  you have any questions, p lease call me at 4990.
T hank you!

The inform ation attached to this memo is CONFIDENTIAL an/or privileged, lt is intended to be reviewed initially by 
only the individual nam ed above. If  the: reader o f  this M em orandum  is not the intended recipient o r a representative o f  the 
intended recipient, you are hereby notified that any review, dissem ination, o r copying o f  the inform ation contained nerein is 
prohibited. I f  you have received this in error, please im m ediately notify the sender by telephone and return this to the 
sender at the above address.



Proposed Conceptual Amendments to CSHB 95 (HES)

v

v V7 Page 11, following Line 23, insert: /
“Isolation and quarantine shall only be used if they are the least restrictive alternative 
necessary to prevent the spread of a contagious or possibly contagious disease to others;
Page 20, following line 22, insert

“(17) “least restrictive” means the policy or uactice that least infringes on the 
rights or interests of individuals.
[RENUMBER Following definitions]

age 15, following line 18, insert
“(m) The department may quarantine or isolate individuals who have been 

exposed to hazardous materials that can cause serious illness or injury by transmission of 
the hazardous material to others. The provisions of this section concerning isolation and 
quarantine of individuals to prevent the spread of contagious or possibly contagious 
diseases shall apply to isolation or quarantine of individuals who have been exposed to 
hazardous materials.”
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I

1 Page 8, line 29, following "information":

2 Insert "under this section"

3

4 Page 8, following line 31 :

5 Insert a new section to read:

6 "Sec. 18.15362. Acquisition and use of identifiable health information;
7 public health purpose. The department may acquire and use identifiable health

8 information collected under AS 18.15.355 - 18.15.390 only if the

9 (1) acquisition and use of the information relates directly to u public

10 health purpose;

11 (2) acquisition and use of the information is reasonably likely to

12 contribute to the achievement of a public health purpose; and

J 3 (3) public health purpose cannot otherwise be achieved at least as well

14 with nonidentifiable health information."

15

16 Page 20, following line 24:

17 Insert a new paragraph to read:

18 "(18) "public health purpose" means the prevention, control, or

19 ameliorat " of a condition of public health importance, including an analysis or

20 evaluation ce a condition of public health importance and an evaluation of a public

21 health program;"

22

23 Renumber the following paragraphs accordingly.

24-GH1002\G.l
Mischel

3/3/05

A M E N D M E N T  #4 -  p / \S S € t >

OFFERED IN THE HOUSE

TO: CSHB 95(HES)

L -1-



1 Page 9, line 2, following "information":

2 Insert "collected under AS 18.15.355 - 18.15.390"

24-GH1002\G.2
Mischel

3/4/05

A M E N D M E N T  4t=" 5  -

OFFERED IN THE HOUSE

TO: CSHB 95(HES)

L -1-



24-GH1002\G.3
Mischel
3/4/05

1 Page 9, line 1, following "safeguards.":
2 Insert "(a)"

3

4 Page 9, following line 4:

5 Insert a new subsection to read:

6 "(b) The department shall expunge, in a confidential manner, identifiable

7 health information collected under AS 18.15.355 - 18.15.390 when the use o f the

8 information by the department no longer furthers the public health purpose for which

9 it is required."

A M E N D M E N T  - P A <S»<̂ f T >

OFFERED IN THE HOUSE

TO: CSHB 95(HES)

L -1-



24-GH1002\G.4
Mischel

3/3/05

A M E N D M E N T

OFFERED IN THE HOUSE

TO: CSHB 95(HES)

1 Page 14, line 19:
2 Delete "substantial"
3 Insert "significant"
4
5 Page 15, line 3:
6 Delete "substantial"
? Insert "significant"

L -1-



A M E N D M EN T

OFFERED IN THE HOUSE 
TO: CSHB 95(HES)

Page 11, line 20, following "treatment.":
Insert "Flo-'ever, an individual who exercises the right to refuse treatment under this

b osubsection j s  responsible for paying all costs incurred by the state in seeking and 
implementing a quarantine or isolation order made necessary by a refusal of treatment by the 
individual. The department shall notify an individual who refuses treatment under this 
subsection that the refusal may result in an indefinite period of quarantine or isolation and that 
the individual^wtTbe responsible for payment of the costs of the quarantine or isolation."

24-GH1002\G.5
Mischel

3/3/05



O F F E R E D  I N  T H E  H O U S E  

T O :  C S H B  9 5 ( H E S )

P a g e  11, l i n e s  2 7 - 2 8 :

D e l e t e  "or h a z a r d o u s  mater ia l"

Inse r t  "that  p o s e s  a  s i g n i f i c a n t  r i s k  to  p u b l i c  hea l t h"



Proposed Amendments to HB 95
Alaska Nurses Association
March 7, 2005

Proposed modification to G.5
Sec. 18.15.380 (c) shall read: An individual has the right to refuse treatment and may not 
be required to submit to involuntary treatment so long as they are voluntarily willing to 

. take steps outlined by the state medical director to prevent the spread of a communicable 
CulMfO disease to others. An individual who exercises the right to refuse treatment under this 

subsection is responsible for paying all costs incurred by the state in seeking and 
implementing a quarantine or isolation order made necessary by a refusal of treatment by 
the individual. The department shall notify an individual who refuses treatment under 
this subsection that the refusal may result in an indefinite period of quarantine or isolation 
and that the individual will be responsible for payment of the costs of quarantine or 
isolation.

MJ>

Rationale

There m ight be steps an individual could take to avoid the spread o f a communicable 
disease that fa lls  short o f isolation and quarantine. I  like the wording o f G. 7 but a 
lawyer m ight argue that it  contradicts the wording in this section.

Proposed modification to J .l
Add (4) “If there isn’t an eminent threat to the public’s health, the department shall make 
a reasonable attempt to contact the individuals whose records they are seeking to access 
and request permission to review their record. The department shall state to the 
individual the type of information being sought and how the department anticipates using 
this information." . V

Rationale

Adding an extra hoop fo r  the department to go through to access private records may 
help prevent individuals in the department from  accessing records fo r  inappropriate  
reasons. Also, the ind ividual may be able to provide the department w ith the information 
they are seeking w ithout the department having to go through the ir whole private health 
record to fin d  the information.



A M E N D M E N T 1  '  P A S S E D

OFFERED IN THE HOUSE BY: REPRESENTATIVE GARA

TO: CS HB 95 (H ES)

A t P age 15, L ine  19

Insert a new  section:

“ 18.15.386 Penalty for Violation. N otw ithstanding AS 09 .50 .250 . a person  w ho 

know ingly  violates a provision o f  18.15.365.-18.15.37i ? I i .  15.380 o r  18.15.385. is liable 

in a civ il action fo r com pensatory  dam ages and is liable for a  fine o f  u p  to $ 1 0 0 0  per 

v io lation ."

A t Page 2, line  31

A fter “ 18.55.390” insert **. except in the circum stances provided  in AS 
18.15.386.”
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y

OFFERED IN THE HOUSE 

TO; CSHB 95(HES)

1 Page 11, following line 15:

24-GH1002\G.7
Mischel

3/3/05

A M E N D M E N T  ^ 1 0  '

2 Insert a new subsection to read:

3 "(b) A state medical officer may direct an individual who has or may have

4 been exposed to a contagious disease that poses a significant risk or danger to others

5 or to the public health to complete an appropriate prescribed course o f treatment for

6 the contagious disease, including medication and directly observed therapy, if

7 appropriate, and to follow measures to prevent the spread o f disease."

8

9 Reletter the following subsections accordingly.

L -1-



In section 18.15.375 of the bill, ADD a new subsection (f) to read:
“Sec. 18.15.375. Epidemiological investigation.. . .  (f) The provisions of this section 
do not apply to an individual who objects to the testing, examination or screening 
because of the individual’s religious beliefs: provided, such individual may be subject to 
isolation or quarantine under the provisions of this Act.”
Attached to the letter were copies of statutes from a number of other States containing 
language providing the alternative of isolation or quarantine for those declining medical 
examination or testing.
Last Friday, March 4, in his testimony before the committee, Dr. Mandsager mentioned 
that the Department of Health and Social Services does not feel it is a good idea to 
exempt individuals from testing, screening or examination. We understand he may feel 
this is the position to take but, with all due respect, I would like to point out that there is 
precedent for this request of accommodation in at least other 11 States. These States 
include Arizona, Delaware, Indiana, Iowa, Louisiana, Maryland, Michigan, New 
Hampshire, Nrw Mexico, Rhode Island and Utah. To me, these examples show that you 
can successfully achieve the balance between individual rights and the common good by 
providing such an accommodation. We respectfully request that the Committee follow 
these other State legislatures by recognizing that the common good of the State’s 
inhabitants is not lessened by giving accommodation to the right of isolation and 
quarantine instead of testing and medical examination.
Our request that this language be included is further supported by the fact that the 
proposed Bill does not now mandate testing, if objected to, unless there is “a finding that 
the individual has or may have been exposed to a contagious disease that poses a 
significant risk to public health, [18.15.375 (cX2)]. Once there has been such a finding, 
isolation or quarantine would as fully protect the rights of the public as would testing or 
examination.
Further, with regards to treatment of an individual found to have a conlagious disease, the 
Committee on Publication supports the language in the bill that does not mandate medical 
treatment. However, we would recommend a new section after 18.15.380, similar to the 
statute AS 18.15.143 that would be repealed by the passage of HB 95. 1 have attached to 
this testimony a copy of the present statute and would request that the new Section read 
as follows:_______________________ ___
“Section 18.15.382. Religious treatment for contagious disease.

(a) A person found to have a contagious disease may utilize spiritual means solely 
for treatment of the disease. A state medical officer or the court may consider the 
means of treatment as well as the health of the person in determining whether to 
order isolation of that person by the least restrictive means which may include the 
person’s home, or other suitable place of the person’s choice, in a manner that 
will protect the public health.

In the letter I submitted to the Chair dated February 24, 2005, the Christian Science
Committee on Publication requested an amendment as follows:



(b) A person with a contagious disease who is or might become subject to an order 
issued under 18.15.385, at any time may request recognition and consideration of 
spiritual treatment desciibed in this section.

(c) In this section “spiritual treatment” means prayer, or a substantially similar 
activity, by a religious practitioner.”

Thank you for considering the changes to HB 95 that have been suggested above.

Existing accommodation that would be repealed by the bill:
TITLE 18. HEALTH, SAFETY, AND HOUSING 
CHAPTER 15. DISEASE CONTROL 
ARTICLE 1. TUBERCULOSIS 
Sec. 18.15.143. Religious treat for tuberculosis.
“(a) If a person with infectious tuberculosis establishes that that person is being provided 
treatment for tuberculosis by spiritual means or establishes that the person’s sincerely 
held religious beliefs prohibit medical treatment, a state medical officer or the court, in 
issuing an order under AS 18.15.136, 18.15.137, or 18.15.139, may consider the spiritual 
treatment or religious beliefs as well as the health of the person and may order that the 
person only be isolated at the person’s home, or other suitable place of the person’s 
choice, in a manner that will protect the public health.
(b) A person with infectious tuberculosis who is or might become subject to an order 
issued under AS 18.15.136, 18.15.137, or 18.15.139, at any time may request recognition 
and consideration of spiritual treatment or religious beliefs as described in (a) of this 
section.
(c) In this section, ‘spiritual means’ means prayer, or a substantially similar activity, by 
an established practitioner of a recognized church or religious denomination, in 
accordance with the tenets and practices of that church or religious denomination.”



C h r i s t i a n  S c i e n c e  C o m m i t t e e  o n  P u b l i c a t i o n  f o r  A l a s k a

P.O. Box 240976, D ouglas, A K  99824
Phone: (9 0 7 )7 8 9 -1 5 4 4  Fax: (907 )3 6 4 -2 4 6 8

Em ail: bevsm ith@ gci.net

To: R epresentative Lcsil M cG uire, C hair
M em bers o f  the I louse Judiciary  C om m ittee

From: Beverly Sm ith, C hristian Science C om m ittee on Publication for A laska

Date: M arch 7, 2005

RE: H ouse Bill 95
An Act relating to public health and public health emergencies and disasters...

Thank you for g iving m e the opportunity  to  testify regarding H B  95.

I understand and appreciate the com plexities o f  balancing individual rigm s and the 
com m on good. I believe that by hearing and considering  all perspectives the C om m ittee 
will am end the bill as needed to achieve that balance.

In my capacity  as C hristian  Science C om m ittee on Publication for A laska, one o f  my 
roles is to w atch for any legislative proposals to ensure that A laskans iiave the choice to 
pursue spiritual m eans for the prevention and cure o f  d isease, including C hristian  Science 
treatm ent and care.

The choice o f  spiritual m eans for treatm ent is by no m eans the refusal o f  treatm ent. It is 
the pro\ ision o f  another effective form o f  treatm ent. C hristian  Science is one o f  the 
religious non-m edical form s o f  treatm ent that relics on spiritual m eans through prayer to 
heal illness, injuries and o ther conditions. C hristian Science treatm ent and care has been 
system atically  practiced, quietly  and successfully , in m any A laskan fam ilies for a 
century. It is m y experience and the experience o f  those practicing C hristian Science that 
this spiritual system  o f  healing  has both preventative and curative effects.

W e are all here to find w ays to  prevent and cure disease. I w holeheartedly  jo in  in that 
goal. H ow ever, I believe that one m ode o f  treatm ent should not be im posed against an 
ind iv idual’s w ish, but a  com petent adult should be able to  choose the form o f  preventive 
and curative treatm ent that he o r she deem s best for his or her health and w ell-being, 
provided that such individual m ay be isolated or quarantined.

mailto:bevsmith@gci.net


In section 18.15.375 o f  the bill, A D D  a  new subsection (f) to read:

“Sec. 1 8 .1 5 3 7 5 . Epidemiological investigation.. . .  ( 0  The provisions o f  th is section 
do  not apply  to  an individual w ho objects to  the testing , exam ination o r screen .n^  
because o f  the ind iv idual’s relig ious beliefs: provided, such individual m ay be subject to 
isolation o r quarantine under the provisions o f  this A ct.”

A ttached to  the letter w ere copies o f  statu tes from  a  num ber o f  o ther S tates contain ing  
language prov id ing  the a lternative o f  isolation o r quarantine for those declin ing  m edical 
exam ination  o r testing.

Last Friday, M arch 4, in h is testim ony before the com m ittee. Dr. M andsager m entioned 
that the D epartm ent o f  H ealth  and Social Services does not feel it is a  good idea to 
exem pt ind iv iduals from  testing , screening  o r exam ination. W e understand he m ay feel 
th is is the position  to  take but, w ith all due respect, I w ould like to point out that there is 
precedent fo r this request o f  accom m odation in at least o ther 11 States. These States 
include A rizona, D elaw are, Indiana, Iowa, Louisiana, M aryland, M ichigan, New 
H am pshire, N ew  M exico, R hode Island and Utah. To m e, these exam ples show  that you 
can successfully  achieve the balance betw een individual rights and the com m on good by 
providing such an accom m odation  W e respectfully request that the C om m ittee follow 
these o ther State leg islatures by recognizing that the com m on good o f  the S ta te 's  
inhabitants is not lessened by g iv ing  accom m odation to  the ligh t o f  isolation and 
quarantine instead o f  testing  and m edical extim ination.

O ur request that this language be included is further supported by the fact that the 
proposed Bill does not now  m andate testing, i f  objected  to. unless there is “a finding that 
the individual has o r m ay have been exposed to a  contagious d isease that poses a 
sign ificant risk to public health , [18.15.375 (c)(2)]. O nce there has been such a  finding, 
iso lation o r quarantine w ould  as fully protect the rights o f  the public as w ould testing or 
exam ination.

Further, w ith regards to treatm ent o f  an individual found to have a  contagious d isease, the 
C om m ittee on  Publication supports the language in the bill that does not m andate m edical 
treatm ent. H ow ever, we w ould  recom m end a new  section after 18.15.380. sim ilar tc the 
statu te AS 18.15.143 that w ould be repealed by the passage o f  HB 95. I have attached to 
th is testim ony a  copy o f  the present statute and w ould request that the new  Section read 
as follows:

“Section 18.15.382. Religious treatment for eontagious disease.
(a) A person found to  have a contag ious d isease m ay utilize spiritual m eans solely 

for treatm ent o f  the d isease. A state m edical o fficer or the court m ay consider the 
m eans o f  treatm ent as well as the health o f  the person in determ ining w hether to 
o rder isolation o f  that person by the lea. restrictive m eans which m ay include the 
pe rson ’s hom e, o r o ther su itab le phicr o l the person’s choice, in a m anner that 
will p ro tect the public  health.

In the letter I subm itted to the Chair dated February 24, 2005, the Christian Science
Comm ittee on Publication requested an amendment as follows:



(b) A  person w ith a contag ious d isease w ho is o r m ight becom e subject to  an  order 
issued under 18.15.385, at any tim e m ay request recognition and consideration  o f  
spiritual treatm ent described in th is section.

(c) In th is section “spiritual treatm ent” m eans prayer, o r a substan tia lly  sim ilar 
a c tiv ’ y, by a relig ious practitioner.”

Thank you for considering the changes to HB 95 that have been suggested  above.

E x is tin g  ac co m m o d a tio n  th a t  w o u ld  be re p e a le d  by th e  b ill:

TITLE 18. H EA LTH , SA FETY , A N D  H O U SIN G  

C H A PT E R  15. D ISEA SE C O N T R O L  

A R TIC LE 1. T U B E R C U L O SIS 

Sec. 18.15.143. R eligious treat for tuberculosis.

“ (a) If a person with infectious tuberculosis estab lishes that that person is being provided 
treatm ent for tuberculosis by spiritual m eans o r estab lishes that the person’s sincerely 
held religious beliefs p roh ib it m edical treatm ent, a  state  m edical o fficer o r the court, in 
issuing an order under A S  18.15.136, 18.15.137, o r 18.15.139, m ay consider the spiritual 
treatm ent o r religious beliefs as well as the health  o f  the person and m ay o rder that the 
person only be isolated at the p e rso n 's  hom e, o r o ther suitable p lace o f  the p e rso n 's  
choice, in a m anner that will protect the public health.

(b) A person with infectious tuberculosis who is o r m ight becom e subject to  an order 
issued under AS 18.15.136, 18.15.137, or 18.15.139. at any tim e m ay request recognition 
and consideration o f  spiritual treatm ent o r relig ious beliefs as described  in (a) o f  this 
section.

(c) In this section, ‘spiritual m eans’ m eans prayer, o r a  substan tially  sim ilar activ ity , by 
an established practitioner o f  a recognized church  o r relig ious denom ination , in 
accordance w ith the tenets and practices o f  that church  o r relig ious denom ination .”
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From: Senner Family [senfam@acsalaska.net]

Sent: Monday, March 07, 2005 7:59 AM

To: Rep. Lesil McGuiie

Cc: Vanessa_Pondini@legis.state.ak.us

Subject: Modifications hb95

Representative M cGuire, Thank you for allowing us to testify on  HB 95 last Friday. You had requested we
forward to you our proposed  changes to the D epartm ent’s proposed am endm ents to  this bill. You will find
our proposed  m odifications attached.

If you have any questions I will be reachable at work this m orning at 907-272-1255. Hopefully your 
com m ittee will be able to pu t die final touches on this im portant piece o f  legislation. Pat Senner

Carolyn Holbert

Senner Family 

P.O. Box 102264 

Anchorage, AK 99510 

907.243.8044 

senfgm@acsqlgska.net

3/7/7005
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Proposed m odification  to G .5

Sec. 18.15.380 (c) shall read: An individual has the righ t to refuse treatm ent and m ay not 
be required to subm it to involuntary  treatm ent so long as they are vo luntarily  w illing to 
take steps ou tlined  by the state m edical d irecto r to prevent the sp read  o f  a com m unicable 
d isease to o thers . An individual w ho exercises the right to refuse treatm ent under this 
subsection is responsib le  fo r paying all costs incurred by the state  in seek ing  and 
im plem enting  a quarantine o r iso lation o rder m ade necessary by a refusal o f  treatm ent by 
the individual. The departm ent shall notify  an individual w ho refuses treatm ent under 
th is subsection that the refusal m ay result in an indefin ite period  o f  quaran tine or isolation 
and that the individual will be responsible for paym ent o f  the costs o f  quarantine or 
isolation.

Proposed Amendments to HB 95
A laska Nurses Association
March 7, 2005

Rationale

There might be steps an individual could take to avoid the spread o f  a communicable 
disease that fa lls  short o f  isolation and quarantine. I like the wording o f  G.7 but a 
lawyer might argue that it contradicts the wording in this section.

Proposed m odification to  G. I

A dd (4) “If there isn ’t an em inent threat to the pub lic ’s health , the departm ent shall make 
a reasonable attem pt to con tac t the individuals w hose records they are seeking to access 
and request perm ission to review  their record. The departm ent shall state to the 
individual the type o f in form ation  being sought and how the departm ent anticipates using 
this in fo rm ation .”

Rationale

Adding an extra hoop fo r  the department to go through to access private records may 
help prevent individuals in the department from  accessing records fo r  inappropriate 
reasons. Also, the individual may be able to provide the department with the information 
they are seeking without the department having to go through their whole private health 
record to fin d  the information.



Proposed m odification  to  G.6 

Sec. 18.15.380 (page 11 line 26)

(b) (1) iso lation and quaran tine shall be by the least restrictive m eans necessary  to 
prevent the spread o f  a contag ious or possibly contagious disease. T he departm ent may 
also isolate o r quaran tine  individuals to prevent the exposure to o r transm ission  o f a 
highly toxic substance . Isolation and quarantine m ay include confinem ent to private 
hom es or o ther private and  public  prem ises;

page 20 line 18 add

“highly tox ic  substance” is a substance, o r quality  o f  a substance, that w hen an individual 
is exposed  io this en tity  they can suffer serious illness, injury o r death. T his m ay include 
radio active m aterials o r individuals exposed  to radio  active m aterials.

Rationale

1 realize we are a bit on the cutting edge here, but with all the concern being expressed 
about acts o f  terrorism, including dirty bombs and other form s o f  mass poisoning, I think 
the Department o f  Health and Social Services along with Department o f  Environmental 
Conservation should have authority to respond to these types o f  public health 
emergencies. The Department o f  Health and Social Services has employees in parts o f  
the state the DEC does not and vice versa. We don 7 want any, “ sorry wrung union " in 
and emergency.

Proposed Amendments to HB 95
Alaska Nurses A ssociation
Page 2
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HB 95: An Act Relating to Public Health

P re s e n ta t io n  to  th e  H o u s e  J u d ic ia r y  C o m m it te e

March 4, 2005 
Richard Mandsager, M.D., Director 

Alaska Department of Health & Social Services 
Division of Public Health



“ P u b l i c  H e a l t h  i s  w h a t  w e ,  a s  a  s o c i e t y ,  d o  

c o l l e c t i v e l y  t o  a s s u r e  t h e  c o n d i t i o n s  i n  

w h i c h  p e o p l e  c a n  b e  h e a l t h y . ”

I n s t i t u t e  o f  M e d i c i n e

P U B L I C  H E A L T H
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P U B L I C  H E A L T H  I S  N O T  H E A L T H  C A R E

F o c u s  o n  P o p u l a t i o n s ,  n o t  i n d i v i d u a l s

F o c u s  o n  P r e v e n t i o n ,  n o t  t r e a t m e n t

G o v e r n m e n t  p l a y s  a  u n i q u e  r o l e  -  l e g a l  

o b l i g a t i o n s  t o  p r e v e n t  d i s e a s e ,  d i s a b i l i t y ,  

i n j u r y ,  a n d  i l l n e s s  a m o n g  p o p u l a t i o n s

P U B L I C  H E A L T H
PROTECTING AND PROMOTING THE
H E A L T H  O F  A L L  A L A S K A N S
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Division of Public Health
C o r e  S e r v i c e s

•  I n f e c t i o u s  D i s e a s e  C o n t r o l

•  C h r o n i c  D i s e a s e  C o n t r o l

•  I n j u r y  P r e v e n t i o n

•  R e s p o n d  t o  D i s a s t e r s

•  A s s u r e  A c c e s s  t o  Q u a l i t y  C a r e

•  P r o t e c t  A g a i n s t  E n v i r o n m e n t a l  H e a l t h  H a z a r d s

P U B L I C  H E A L T H
PROTECTING AND PROMOTING THE
H E A L T H  O F  A L L  A L A S K A N S



H o w  P re p a re d  a re  w e  fo r  a  P u b l ic  H e a lth  E m e r g e n c y ?

-  S t r o n g  d i s e a s e  s u r v e i l l a n c e  s y s t e m s

-  S p e c i a l i z e d  e m e r g e n c y  o p e r a t i o n s  p l a n s

-  E n h a n c e d  c o m m u n i c a t i o n  p r o t o c o l s  a n d  s y s t e m s

-  N e w  o r  e n h a n c e d  l a b o r a t o r y  t e s t i n g  c a p a b i l i t i e s

-  C o n s u l t a t i v e  e x p e r t i s e  r e :  h u m a n  h e a l t h  e f f e c t s  a n d  r e m e d i a t i o n  o f  

c h e m i c a l  a n d  r a d i o l o g i c a l  e x p o s u r e s

-  S p e c i a l i z e d  t r a i n i n g  f o r  p u b l i c  h e a l t h  a n d  h e a l t h  c a r e  p r o v i d e r s

-  P l a n n i n g  a n d  c o o r d i n a t i o n  w i t h  o t h e r s  ( h o s p i t a l s ,  e m e r g e n c y  

m a n a g e m e n t ,  l a w  e n f o r c e m e n t  a n d  F B I ,  1 s t  R e s p o n d e r s )

P U B L I C  H E A L T H
PROTECTING AND PROMOTING THE 5
H E A L T H  O F  A L L  A L A S K A N S



P r e p a r e d n e s s  W e a k n e s s e s

•  I n a d e q u a t e  l e g a l  a u t h o r i t i e s  ( H B  9 5 )

•  I n a d e q u a t e  l a b o r a t o r y  f a c i l i t y  f o r  v i r o l o g y  ( H B  1 0 0 )

•  D e p e n d e n c e  o n  f e d e r a l  f u n d s

•  I n s u f f i c i e n t  s t a f f  c a p a c i t y  t o  a l l o w  t i m e  f o r  b o t h  

1 )  r e s p o n s e  t o  e x i s t i n g  p r i o r i t i e s ,  a n d  2 )  t r a i n i n g  

a n d  e x e r c i s e s  f o r  d i s a s t e r s

P U B L I C  H E A L T H
PROTECTING AND PROMOTING THE (

H E A L T H  O F  A L L  A L A S K A N S



O ld  P u b l ic  H ea lth  E n e m ie s

P U B L I C  H E A L T H
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T h e  N ex t S A R S ?
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A l a s k a  P u b l i c  H e a l t h  L a w  R e f o r m  P r o p o s a l

T h e P ro b le m  -  O u r  la w s  d o n ’t p r o t e c t  u s  a n y m o re
Alaska's public health laws are antiquated and layered -  Alaska Law Review, 2000
Alaska is the only state in the nation that does not have adequate statutory authority to quarantine -  
Trust for America’s Health, 2004

1 9 4 9 :  A S  1 8 . 0 5 . 0 1 0  A d m i n i s t r a t i o n  o f  L a w s  b y  t h e

D e p a r t m e n t

1 9 9 5 :  A S  1 8 . 1 5 . 1 2 0  T u b e r c u l o s i s  C o n t r o l

2 0 0 3 :  A S  1 8 . 1 5 . 3 5 0  S A R S  C o n t r o l

P U B L I C  H E A L T H

PROTECTING AND PROMOTING THE
H E A L T H  O F  A LL A L A S K A N S



A l a s k a  P u b l i c  H e a l t h  L a w  R e f o r m  P r o p o s a l

T h e P ro p o s e d  S o lu t io n  - U p d a te d  L aw s th a t P ro v id e :

• A  s ta tu to ry fram ew o rk th a t suppo rts the pub lic hea lth 
m iss ion , se rv ic e s and ro le

• C le a r a u th o r ity fo r con tro l o f cond itio n s o f pub lic hea lth 
im po rtan ce ; and ,

• M ode rn due p ro ce ss p ro v is io n s fo r the p ro tec tion o f 
ind iv id ua l righ ts

P U B L I C  H E A L T H

PROTECTING AND PROMOTING THE
H E A L T H  O F  A LL A L A S K A N S



H B  9 5 :  A n  A c t  R e l a t i n g  t o  P u b l i c  H e a l t h

• D e fine s “E ssen tia l P ub lic H ea lth S e rv ic e s ”

• D esc rib e s S ta te ’s ro le in hea lth p ro te c tio n and p rom o tion

• P rov ides c le a r a u th o r ity fo r d ise a se con tro l th rough :
-  S u r v e i l l a n c e

-  E p i d e m i o l o g i c  I n v e s t i g a t i o n

-  M e d i c a l  T r e a t m e n t ,  Q u a r a n t i n e  &  I s o l a t i o n

• R equ ire s p ro te c tio n o f ind iv id ua l rig h ts - due p rocess

• S tre n g th en s requ irem en ts fo r co n fid e n tia lity and da ta 
se cu r ity

P U B L I C  H E A L T H

PROTECTING AND PROMOTING THE . j
H E A L T H  O F  ALL A L A S K A N S



C S H B  9 5 :  A n  A c t  R e l a t i n g  t o  P u b l i c  H e a l t h

I. Purpose/Intent (Sec. 1)

II. Administration of Public Health Laws by the Department (Sec. 4, 5, 7)

III. Public Health Authority and Powers (Sec. 8)

IV. Legal Representation and Court Powers
a )  R ig h t o f  in d ig e n t  p e r s o n  to  c o u n s e l  ( S e c .  9)

b) J u d ic ia l  p o w e r s  a u g m e n t e d  ( S e c .  10)

c) G u a r d ia n  a d  litem  r e s p o n s ib i l i t ie s  ( S e c .  11 )

d ) In d ire c t c o u r t  ru le  a m e n d m e n t s  ( S e c .  12 , 13)

V. General Provisions
a )  S t a t e  Im m u n ity  ( S e c .  2)

b) R e p e a l  a n d  c h a n g e s  to  c i ta t io n s  o t  s t a t u t e s  ( S e c .  3, 6 , 14)

c ) E ffe c tiv e  D a te  ( S e c .  15)

P U B L I C  H E A L T H
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C S H B  9 5 :  A n  A c t  R e l a t i n g  t o  P u b l i c  H e a l t h

I . P u r p o s e / I n t e n t  ( S e c .  1 )

To protect and promote the health of the cit izens of this state to the
grea tes t extent poss ib le through the public health sys tem
Not intended to mandate provision of certain se rv ices or implementation of 
unfunded programs

I I .  A d m i n i s t r a t i o n  o f  P u b l i c  H e a l t h  L a w  b y  D H S S  ( S e c .  4 ,  5 ,  a n d  7 )

Modernize and clarify department’s  public health powers
Clarif ies nature of mandated regulations for public health reporting and 
a dd s  regulatory mandate for data security and confidentiality
Adds definition of “conditions of public health importance”

I I I .  P u b l i c  H e a l t h  P o w e r s  a n d  A u t h o r i t y  ( S e c .  8 )

Prevention and control of conditions of public health importance
Survei l lance through data collection and public health reporting
Epidemiological investigations
Medical treatment
Quarantine and isolation
Public health d isa s te rs

P U B L IC  H E A L T H
PROTECTING AND PROMOTING THE
H E A L T H  O F  A LL A L A S K A N S
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