


“(8) whether the circulator has received payment or agreed to
receive payment for the collection of signatures on the petition, and if so, the name
ofeach person or organization that has paid or agreed to pay the circulator for
collection ofsignatures on the petit’on.

Page 17, line 1

Following “signature”

Insert “date of signature

Page 18 line 17:
Following “substance”:
Delete “that”
Page 18 line 18
Following “(1)":
Insert: “that”
Page 18, line 70:
Following “(2)":
Insert- “that”
Page 18 line 21
Following “(31":
Insert “that”
Page 18 line 22:
Following “(4)":

Insert “that”



Page 18, line 24:
Following “(5)”:

Insert “that*

Page 18, line 26:

Following “(6)
Insert “that*
Page 18, line 28:
Following “(7)”:
Insert “that”
Page 18, lines 30-31, and page 19, lines 1-3:

Delete all material and insert:

“(8) whether the circulator has received payment or agreed to
receive payment for the collection of signatures on the petition, and if so, the name
ofeach person or organization that has paid or agreed to pay the circulator for

collection ofsignatures on the petition.



FISCAL NOTE

Fiscal Note Number:
Bill Version: |-894

() Publish Date:
vision Date/T im te, if correc Dent. Affected 00G
i

éotgrr]ssoFeqwremer(I)ts and proc LIS
quester Hou gtateA alrs Committee Cormponent No. 2

(Thousands of Dollars)

STATE OF ALASKA
2005 LEGISLATIVE SESSION

ﬁé enditures/Revenue

e Amounts do not |n<l:I ae inflation unless otherwise noted below
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011

Pers |na Services
Trave
Contractual
SUB lies
Equipment
Lan &S’[Il[ICtUIeS
Grantﬁ &Claims
Miscellaneous

TOTAL OPERATING 0.0 16.8 0.0 16.8 0.0 16.8
1 | | I I
1 i 1 1

(Thousands of Dollars)

168 168 168

—_

|CAPITAL EXPENDITURES
ICHANGE IN REVENUES ( ) 1 |
FUND SOURCE

100 Federal Receipts
SAHENl

168 168 168

AL\ N

F
F/Program Receipts
/\ea He t?wp .
er lIyype— ot ablreviate)
16.8 0.0 16.8 0.0 16.8

TOTAL 0.0

e
—

Estimate of any current year (FY2005) cost: 0.0
Mark this box (X) If funding for this bill is Included In the Governods FY .7006 budget proposal:

E |StI_TIONS
Ul-Ume

Part-time

Temporary

ANALYSIS: (Attach a separate page ifnecessary)

Current law requires the Division to send written verification to voters in the affected precinct when a polling
place change occurs. If passed as amended, this legislation would require the Division to provide notice of
change by publication in a local newspaper of general circulation, in addition to the written notice currently
mailed. The cost of the additional notice in a newspaper is estimated 2t 19.0 for publishing polling place

locations prior to a primary and general election.

Current law requires the Division to provide notice of a precinct boundary change by publication on three
different days in a local newspaper. If passed as amended, this legislation would reduce the number of
days a precinct boundary change is published in a local newspaper from three days to one day. Reducing
the notice to one publication is estimated to save the Division 2.2. A total of 16.8 will need to be added to

the Division's Primary and General budget in future years.

Prepared Lauri Allredl. Administrative Assistant " sor Phono
Dlr\/lgon by Division of Elections Date)']lgl)ne %%Z&B PM
laiser_Director Date /17206

roved ra
A‘g)@ y dl%ce t%e Lt Governor, Division of Elections

(RTLAYBXMON

Page 1of 1



FEB 16 2005

RECEIVED
24-GH1048\G.12

Kurtz
2/11/05

DIVISION OF ELHCTIOHS

AMENDMENT

OFFERED IN THE HOUSE

TO: CSHB 94(STAj, Drat. Version "G"

1 Page 8 following line 12

2
3
4

10
11
12
13
14
15
16
17
18
19
20
21
22
23

Insert a new bill section to read:

»+ S@C. 15. AS 15.20.450 is amended to read:

Sec. 15.20.450. Requirements of deposit and recount cost. The application
must include a deposit in cash, by certified check, or by bond with a surety approved
by the director. The amount of the deposit is $2.500 [$300] for each precinct, $10.000
[$750] for each house district, and $50.000 [$10,000] for the entire state. If the
recount includes an office for which candidates received a tie vote, or the difference
between the number ofvotes ca ‘was 20 or less or was less than .5 percent of the total
number of votes cast for the two candidates for the contested office, or a question or
proposition for which there was a tie vote on the issue, or the difference between the
number of votes cast in favor of or onposed to the issue was 20 or less or was less than
.5 percent of the total votes cast in favor of or opposed to the issue, the application
need not include a deposit, and the state shall bear the cost of the recount. If, on the
recount, a candidate other than the candidate who received the original election
certificate is declared elected, or if the vote on recount is determined to be four percent
or more in excess of the vote reported by the state review for the candidate applying

for the recount or in favor of or opposed to the question or proposition as stated in ie

application, the entire deposit shall be refunded. If the entire deposit is not refunded,

the director shall refund any money remaining after the cost of the recount has been

paid from the deposit. |f the cost of the recount exceeds the amount of the deposit.
the recount applicant shall pay the remainder upon notification by the state of

the amount due."



24-GH1048\G.12

Renumber the following bill sections accordingly.

Page 2Vine 4:
relete "secs. 20 - 43"

Insert ""secs. 21 - 44"



Political Party Status /Percentage of Registered Voters

2004

NurTioer of registered voters on General Bection Day

/it anotedforl&&ewate
Parties tnat nominated a candlicate receiving 36

3/t these who voted for 1S
% mmnateoog Re%?ﬁec%% L7

R

Numer of registered! voters on General Election Day

3ot those who voted for Govr nor
P" dies that nominated a candicate recening 3o

3/t thoge who voted for %&em .
Parties that nomnted a candicate receving 36

J/wf those who voted for US Representaive
Parties thet nomineted acarldﬁ(elaigsgétgt\nng o

L

Numher of registered! voters on General Election Day

3?/(0ft Who voted for US Renresentative
nominated acandR|%aIe re%taai\}lrg o

2 t““&?ne&m Fran el

2002

2000

Republicans
Repubicars

g
-

Republicans
Republicans
Republicans

88888 8888

g
-

Republicans

: B

Repubicars

Democrats

Damocrats
Democrats

Damocrats

Democrats
Democrats
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STATE OF ALASKA

Division of Elections
Office of the Lieutenant Governor

TO: Representative Lesii McGuire, Chair
House Judiciary Committee A
FROM: Laura A. Glaiser, DirectorJJ}.

Division of Elections
DATE: March 15,2005

SUBJECT: Scheduling Request: CSHB 94 (STA) - pending referral

I respectfully request that you schedule Committee Substitute for House Bill 94 (STA), "An
Act relating to qualifications of voters, requirements 'fid procedures regarding independent
candidates for President and Vice-President of the United States, voter registration and
voter registration records, voter registration through a power of attorney, voter registration
using scanned documents, voter residence, precinct boundary and polling place designation
and modification, recognized political parties, voters unaffiliated with a political party, early
voting, absentee voting, application for absentee ballots through power of attorney, or by
scanned documents, ballot design, ballot counting, voting by mail, voting machines, vote
tally systems, qualifications for elected office, initiative, referendum, recall, and definitions in
the Alaska Election Code; relating to incorporation elections™ for a hearing in the House
Judiciary Committee at your earliest convenience.

This bill passed out of the House State Affairs Committee today, with multiple amendments,
one in particular, which certainly requires a fiscal note. As neither the CS nor the fiscal note

has been prepared, Iam not attaching them with the request. The bill, uscal note, and all
“back up" material will be provided to you as soon as possible.

Please let me know if you have any questions or need additional information from me.

www.elcctions.stalc.ak.us
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FISCAL NOTE

SI ATE OF ALASKA Fiscal Note Number:

2005 LEGISLATIVE SESSION Bill Version: CS HB94(STA)
() Publish Date:

Revision Date/Time (Note if correction): Dept. Affected; 00G

Title "An Act relating to qualifications of RDU Elections

voters, requirements and procedures regarding..." Component Elections

Sponsor House Rules Committee

Requester House State Affairs Committee Component No. il

Expenditures/Revenues (Thousands of Dollars)

OPERArﬁo'\LlJ(rjtsEsj(cﬁ) Eﬁt bT_lglljJﬁeE énﬂatlon unIeT_sYo%vise Weﬂﬁ?ow. FY ZI]: FY ZID FY Z)]_O FY Z)]l

Personal Services
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims

R opERATING 0 B8 w0 B W B
CAPITAL EXPENDITURES

CHANGE INREVENUES (7 7E
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 16.8
1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)
OTAL 0.0 168 00 168 0.0 168

16.8 16.8 16.8

16.8 16.8

F/?r t |s an u%ﬁ% ﬁé’“ﬁ? tEIS E%Ilcgs}ﬁcluded in th(e]%overnor'sFYZIBbudget proposal;
POSITIONS |

Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
Current law requires the Division to send written verification to voters in the effected precinct when a polling

place change occurs. !f passed as amended, this legislation would require the Division to provide notice of
change by publication in a local newspaper of general circulation, in addition to the written notice currently
mailed. The cost of the additional notice in a newspaper is estimated at 19.0 for publishing polling place

locations prior to a primary and general election.

Current law requires the Division to provide notice of a precinct boundary change by publication on three
different days in a local newspaper. If passed as amended, this legislation would reduce the number of
days a precinct boundary change is published in a local newspaper from three days to one day. Reducing
the notice to one publication is estimated to save the Division 2.2. A total of 16.8 will need to be added to
the Division's Primary and General budget in future years.

Prepared by:  Lauri Allred, Administrative Assistant Supervisor Phone 465-5347
Division Division of Elections Date/Time 3/17/05 5:26 PM
Approved by: Laura A. Glaiser, Director Date 3/17/2005
Agency Office of the Lt. Governor, Division of Elections__

(RMSEdO‘B’ZDflOvB Page lof 1



ADDENDUM TO TESTIMONY
to the
HOUSE JUDICIARY COMMITTEE

DATE: April 7, 2005
FROM: Jim Sykes
RE: HB94

Dear Madam Chair and Members of the House Judiciary Committee,

Yesterday | testified on a couple of items on HB94 and a couple of people said
they didn’t fully understand my testimony, so this is a brief clarification.

1) Regarding the “D” subsection defining a political party by number cf
registered voters, | recommended that you make the requirement the same as
the number of signatures for a nominating petition. That is 1% of the number
who voted in the Governor's race. Since it is many times more difficult to
register people to a specific political party than get a signature for a nominating
petition, the number easily meets the requirement for a “modicum of support”. |
believe it is simple, good and defensible public policy that is in line with State

Supreme Court rulings.

2) Regarding the requirement of a proposed $50,000 deposit for a statewide
recount, | do not support the 500% increase. What | suggested is that an
automatic hand count verification take place for at least 40 precincts of the 439
if that takes place, | strongly doubt that there will be requests such as the
recount request on the U.S. Senate race. It would be premature to enact a rise
in the deposit amount without implementing an automatic verification recount
first arid finding out if additional requests are made. Raising the deposit risks
making fair elections inaccessible to those who are not rich.

Only after an election can one determine whether there was a machine problem,
a programming problem, a hacking problem, or something else. Without after-

election verification there is no proof that some problem didn’t affect the election.

I hope this clarifies my previous testimony. Thank you very much. Good luck

Jim Sykes 745-6962



Public Testimony/Comment on HB04 House Judiciary Committee

iori

Public Testimony/Comment on HB94 House Judiciary Committee

Subject
Fri, 1Apr 2005 11:20:46 -0900

ale:
rqﬂl David Koester <swarming@ mosquitonet.com>
0. Fairbanks_L1O @ legis.state.ak.us

To the House Judiciary Committee:
You are now considaring a bill that would raise the cost of

voter-initiated statewide recounts to $50,000. In essence, you are now
considering a bill that would eliminate voter-initiated statewide
recounts. In the electronic age, a vote recount is one of the means by

which vote-tally security can be maintained. Regular audits of the
system need to be conducted to prevent or catch, fraud, hacking or
systematic machine error. Alaska has an excellent system to check the
functioning of voting machine setttings and insure that the optical
scanning -machines are set the way that they should be. Alaska does
not, and cannot, however, control the hard programming of the machines,
including the programming by which the machines receive instructions.
It is important to understand that, iIn theory, any card that enters an
optical scanning machine can reprogram the machine. Any electronic
hookup of the machine via modem also presents a security risk. These
risks are an unavoidable downside of electronic technology. The upside
is that using optical scanning of physical ballots means that it is
always possible to recount those paper ballots and that this can be
done efficiently and securely by a combination of machine and hand

recounting.

There are two good security options.

One that is recommended by voting experts is random hand recounts of
every election. Depending on the distribution of machines, recountir
of something less than ten percent of precincts or machines could

provide very secure results.

Alternatively, allowing for occasional recounts that check the
integrity of the whole system can catch errors when there is reason to
think they might have occurred. This is possible with voter-initiated
recounts, the system we currently have. The potential for a recount
not only checks the cojnt done by the machines but offers a significant
disincentive for anyone who would seek to tamper with elections.

This past fall Alaskans for Fair Elections were barely able to raise
the necessary funds in time for a statewide recount with the limit at
$10,000. Raising the limit to $50,000 would open the system to
considerable security risk because it would essentially remove the
voter-initiated audit possibility.

It is Important to note as well that most of the recount done in 2004
was done by machines, checked by random hand counts. This very secure
procedure is much cheaper than that which could have been anticipated
by the original legislation that called for a $10,000 deposit.

Voting and the will of the voters is the heart of democracy. In the
electronic age we need proper safeguards to protect the sanctity of
this institution. Voter-initiated audits of the system is a critical
safeguard that should not be put out of reach. The “G.12" amendment
that would raise the fee for a statewide recount is not a good idea in

the age of electronic vote tallying.

David Koester
Fairbanks

4/1/2005 1:02 PM


mailto:swarming@mosquitonet.com
mailto:Fairbanks_LIO@Iegis.state.ak.us

yam CHITMCATEandM NWICATKM

YOU MUST By law your ballot cannot be counted unlesa you Include your signature, have it wftneised and provide an Identifier.

SI1G N 11 declare that | am a citizen of the United States and that | have been a resident of Alaska for at least 30 days. | have not requested t

ballot fromany other state and am not voting in any other manner in this election. If | had this ceiification attested by witnesses cther thai

AND
PROVIDE an authorized official, it wes because no official empowered to administer an cath wes reasonably ava lable. | certify that the foregoing is tne
AT LEasT adacorde
ONE VOTER'S SIGNATURE:
IDENTIFIER
VOTER'S IDENTIFIER: cfl OR .OR.
Voter Number AK Driverd Licareef Dute of Birth Laet 4 of SSN
OPTION I- WITNESSING AFFIDAVIT YOUR OPTION I1- WITNESSING AFFIDAVIT
Official authorized to administer an oath. SIGNATURE If no authorized official ie available, your certificate MUST be
BEDAND . Ve MUST BE witnessed by two (2) persons over the age of 18,
SUBSCR SWORN TO BEFORE ME WITNESSED
s  dyd A —  BY ONE (I i i
City ad St of Corrty) (I) mwitness Signature:..
OPTION.*
Official's Signature:. PROVIDED'I Witness Signature:..
Official's Title: City, State: Dete:
RaviewBad Uy
Count Code. No Count Code.

Purge Date:. Sequence No.



Carolyn Holbert

Donald Anderson [don.anderson@softwarenorth.com]

From:
Sent: Monday, March 21, 2005 2:22 PM
To: Rep. Lesil McGuire; Rep. John Coghill; Rep. Nancy Dahlstrom; Rep. Pete Kott; Rep. Les
Gara; Rep. David Guttenberg; Rep. Tom Anderson
Subject: Amendment to HB 94
fcj
040321 HB 94
testimony.doc (39...

Chaiman McGuire and members of the House Judiciary Committee,

I have prepared a few comments for the Monday 3/21/05 session of your committee.
I understand the meeting has been delayed and my teleconference line has disconnected so 1
will send the comments by e-mail.

I enclose my testimony in support of an amendment to be offered by Les Gara which mandates
sample post-election audits to assure overall ballot count integrity.

Don

Donald N. Anderson, Ph.D.

Anchorage Alaska
907-561-4412 / 800-228-3846


mailto:don.anderson@softwarenorth.com

HB 94.

My testimony:

Chairman McGuire, member’'sof the Judiciary Committee, my name is
Donald Anderson.

lam a former member of the state election board and have been in the
computer programming business for 40 years. | have run the software
construction firm, Software North for the past 27 years.

| 'am familiar with the operation of computer-based electronic voting
machines although 1have no financial interest or association with any voting
machine company. — | will send copies of this testimony to members of the

committee so no note taking is needed.

Based upon my background as a programmer and my experience with
election oversight, I support HB 94 as anecessary update to the language of

our election laws.

My main point today is to speak in favor of Representative Gara’s
amendment to add post-election audits to the election process. | wish to
thank Laura Glaiser, and Tom Godkin from the Division of Elections, and
my Representative Berta Gardner for their input and emphasize that my
testimony does not represent the Division’s position. Please he aware that
this amendment is intended as a hackstop to other checks and procedures to
ascertain if tney have been compromised. It is virtually the only economical
way of being sure the voting software has not been compromised at some
stage. Deliberately causing the software to perform in a fraudulent manner
is difficult and requires access to the memory cards at some point, so this

must be classified as a low probability event.

We currently hand count the ballots in cases where the machine count is
close. This however does not attempt to detect serious cases of vote theft
which can skew an election decisively - outside the limits for an automatic

recount.

Alaska's current Diebold voting machines where a paper ballot is scanned
and secured for possible lecount or audit are quite satisfactory, and much
superior to any of the paoerless devices. Last year the legislature added a



requirement for a paper audit tail in cases where we use the touch screen
voting devices (the so-called DREs). Less than 2 months ago Diebold
announced they were submitting for certifici don a device to print the
required paper audit trail. It displays to the voter in a transparent window
the results of his voting. This isa welcome development and provided it
survives security testing makes the DREs a reasonable choice.

For both scanners and DREs, pre and post-election testing is touted by
manufacturers as providing protection against fraud. This is not true!.

With access to the memory cards it is possible to add code that would be
undetectable during pre and post-election testing. A trap door can he set to
record erroneous counts only during the election hours. | will be glad to
discuss the general means by which this isaccomplished with those

interested.

The best means of detecting election fraud is a post-election audit in which
the marked ballots are hand counted and compared to the scanned totals, or

the audit tape iscompared to the reported totals.

The the audit team should not be informed of which precinct they are
auditing and the comparative results should be posted on the Division of
Elections website along with the scanned totals immediately. This will help
maintain the confidence of our citizens in their elections.

Much of the value of the audit can be obtained with a small number of
precincts.

A more rapid audit to check specifically for election day specific trap doors
Is to successively run after the election:

1) The test set used for pre-election testing,
2) The ballots scanned on election day, and
3) The test set again.

By comparing the results (and posting them to the website) any strange
counts reported on election day may be detected. This method is not

applieable to the DREsS.

| thank you for your attention.
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AK DEMOCRATIC PARTY

STATE OF ALASKA ABSENTEE BY NAIL APPLICATION
Refer to instructions on reverse side for spedflc information and identification requirements.

This application MUST be received AT LEAST 7 DAYS prior to the election.

APPLY EARLY.

1. = Are you a dttzan of the United £ bates? ®Yes O
®m Are you at (east 18 years old or will be within 90 days of completing this application? BYes
m Are you a resident of Alaska? 3 Yes ]
If you cheeked NO to any ofth”~re questions, DO NOT COMPLETE THIS FORM.
2. Sand ballots) for OA Il in Calendar Year X Primary Section IBGeneral Election O REAA/CRSA
3. uwritomB HjS MMtolnlt 1 Suffix
4. Name Previously Registered
You MUST Provide the Alaska KmUmem Addnwe where You CMm RaSdsicy - 40 nocun PO. «C, HCor RR
Houm# Braattanw Aptt Oty State
M B FAIRBANKS fIN B ANCHORAGE ALASKA
6. Pormmnt Mmiling Addrui Oty Stab* Zip Code
M » fairbanks s t m * anchorage AK 99503
7. Billot Haling Addnm City Suta ZlpCodo
8. You MUST provide at least ONE .
14. Davtime Phone No. ( \

m Soda! Security No. I
m liiflt 4 friotta of SSN

m Alaska Driver's License No.
m Alaska State ID Card No.
m Alaska Voter No.

a

*o

I ham not been issued a Sodal Security, Alaska
Driver's License or State ID number.

You MUST provide Date of Birth / /
tart-— BW----1k

10.
11.

12.

13.

Gander 83Male OFemale
Affiliation (Select only ONE)

O Alaska Democratic Party

O Alaska Libertarian Party
DOAlaskan Independence Party

O Green Party of Alaska

O Republican Moderate Party, Inc.
® Republican Party of Alaska

O nonpartisan (no party affiliation)
0O undedared (no party declared)

Primary Election Ballot Choice

See reverse side (#6) for the parties that will

appearon oadi ballottypo

Ocombined Party Ballet (available to any voter)

0O Democrat-Combined Party Ballot (available to

any voter, except Republicans)
3 Republican Party Ballot (only available to

Evenlno Phone No. ( I
E-mail

15. For Military and Overseas Voters ONLY

I AM (Check One):
0 a member ofthe Uniformed Services or merchant nmva 1ne
active duty, or an eligible spouse or dependent.
0O a U.S. dtizan temporarily residing outside the U.S.
0O other U.S. dttzan residing outside the U.S.

AND:

OCheck this box If you would like to receive ballots for the
next two regularly scheduled general elaction* at the
ballot mailing addran you provided above.

16. If you wifi be living, working, or traveling outside the Uniter
States and would like a spedal advanced ballot mailed to you
(mailed 60 days prior to the election), check this box. O

17. Voters Certificate. Road and sign below:
I swear or affirm, under penalty of perjury, that:

The information on this form is true, accurate, and complete to t
bast of my knowledge and | am ciigfble to vote in the request
jurisdiction, | am not requesting a ballot from any other state, a
I am not voting In any other manner In this (these) election(s).

| further certify that | have not been convicted of a felony,
having been so convicted, haw been unconditionally dbcharj

from incarceration, probation and/or parole. | am not reglstei
to vote In another state or | have taken the necessary steps

cancel that registration.

Republican, undedanc * and nonpartisan voters)

For Rem 3ta Alaska ONLY

If you ana living, working, or traveling in a remote

area of Alaska that does not have access to a
polling place and would like a spedal advanced

ballot mailed to you (mailed 60 days prior to the

election), check this box. O

V oter Signature D ate
}{%}X}I}t&/grynuvstSﬁtv—lx\éwjml ARV m\{\{SkShy i emNhwmfcM g

___UMOrtr
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ADDENDUM TO TESTIMONY
to the
HO'JSE JUDICIARY COMMITTEE

DATE: April 7, 2005
FROM: Jim Sykes
RE: HB94

Dear Madam Chair and Members of the House Judiciary Committee,

Yesterday | testified on a couple of items on HB94 and a couple of people said
they didn't fully understand my testimony, so this is a brief clarification.

1) Regarding the "D" subsection defining a political party by number of
registered voters, | recommended that you make the requirement the same as
the number of signatures for a nominating petition. That is 1% of the number
who voted in the Governor’s race. Since it is many times more difficult to
register people to a specific political party than get a signature for a nominating
petition, the number easily meets the requirement for a “modicum of support”. |
believe it is simple, good and defensible public policy that is in line with State

Supreme Cour4rulings.

2) Regarding the requirement of a proposed $50,000 deposit for a statewide
recount, | do not support the 500% increase. What | suggested is that an
automatic hand count verification take place for at least 40 precincts of the 439.
If that takes place, | strongly doubt that there will be requests such as the
recount request on the U.S. Senate race. Itwould be premature to enact a rise
in the deposit amouni without Implementing an automatic verification recount
first and finding out if additional requests are made. Raising the deposit risks
making fair elections inaccessible to those who are not rich.

Only after an election can one determine whether there was a machine problem,
a progrs mming problem, a hacking problem, or something else. Without after-
election verification there is no proof that some problem didn't affect the election.

| hope this clarifies my previous testimony. Thank you very much. Good luck

Jim Sykes 745-6962
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Editor, Richard WinQ®t P.O. Box 470296,

Source:

Ballet AceR®® New®
Sen Frsndtoo, CA 94147

Ph: (416)922-9778

WHAT MU*T a PARTY DOTO NOMINATEWITHOUT PBTmONINO?

MuRPoll for Wblch Office?

soy atmewida
Gov (or;

P m Ifleiior Governor
Pmidcstor Goveraor
**y MtRwWie, fub yew
m y dutewtae

Buy (each office separate)
pxiy ¥ vole Irnkvaot
perlyh von iirekvant
anyatotewide
part;* vole irrelevant
party* vote trreleva&i
Myafetswide
S®o«taryefS*to
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Pnwideii
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PteeUeator Ooveraor
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Preeidaetor Governor

rtnid e flt or Governor

soy statewide
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TONYKNOWLES, GOVERNOR

DEPARTMENTOFLAW ~ orsmamusseansscron

DIMOND COURTHOUSE V"FLOOR
JUNEAU. ALASKA 99511-0300

OFFICE OF THEATTORNEY GENERAL o S o mee a0
FAX: (907)435-3320

September 22, 2000

The Honorable Fran Ulmer

Lieutenant Governor
Office of the Lieutenant Governor

P.O. Box 110015

Juneau, Alaska 99811-0015
Re: Additional Effect of Buckley v. American

Constitutional Law Foundation on State of
Alaska Initiative Statutes

AG file no: 663-01-0051

2000 Op. Att’y Gen. No. 3

Dear Lt. Governor Ulmer:

| Introduction

We have prepared this opinion to advise you and your staff further about the
effect on Alaska statutes of the United States Supreme Court decision, Buckley v. American
Constitutional Law Foundation, 525 U.S. 182,119 S.Ct. 636, 142 L.Ed. 2d 599 (1999). As you
recall, we initially advised you about this matter on December 10, 1999, in 1999 Op. Att’y Gen.
Ko. 2. In that opinion we concluded that Buckley rendered certain of Alaska’s laws on initiatives
We suggested that these laws be amended and not enforced until the

unconstitutional.

constitutional defects were cured. Subsequently, the legislature enacted ch. 82, SLA 2000

(SCS CSHB 163(RLS) am S), sections of which cured the constitutional defects we had

identified.



04/07/U& XX:IS FAX 907 48S 2520 LftSA A LEGS/RBGS 3)003

r

September 2 2,20U0
Pa8e2

The Honorable Fran Ulmer
AG file no: 663-01-0051
2000 Op. Att’y Gen. No. 3

Last month you received and forwarded to us a complaint dated August 28,2000,
concerning certain of Alaska’s laws on initiative petition circulation that we had not addressed in
our earlier opinion. The substance of the complaint was that a woman was very worried about
her name being printed on the initiative petition she was circulating. This woman had been
circulating the petition and had been harassed by a man who was opposed to the issue she was
trying to have placed on the ballot. The harasser approached the petition circulator, took down
her name from the initiative petition booklet she was circulating, and took her photograph. The
petition circulator is concerned that she will be subject to further harassment or stalking. We
have reexamined Buckley and Alaska’s laws on initiative petition circulation in light of this

recent complaint.

We again advise you that certain provisions in Alaska’s laws on initiative petition
circulation are clearly unconstitutional, and that these provisions should not be enforced until the
constitutional defects are cured by amendment.1

I, uck yCOLfItSln\%% dd tion 0 Il(ljgntén atu%n&%dege Ire orrlﬁllssg?
en jcation at meof on |rcu|at|on

In Buckley the Court invalidated the requirement that initiative petition circulators
wear identification badges containing the circulator’s name. Buckiey, 119 S.Ct. at 646. The

Court found that this control was excessively restrictive of political speech, and thus violated the

As you will see from the discussion below, the Court’s holding in Buckley as applied to
certain of Alaska’s statutes on initiative petition circulation satisfies the requirement of the
Alaska Supreme Court’s holding in O'Callaghan v. Coghill, 888 P.2d 1302, 1304 (Alaska 1995)
(executive branch may abrogate a statute that is clearly unconstitutional under a United States
Supreme Court decision dealing with a similar law, without having to wait for another court
decision specifically declaring the statute unconstitutional).
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First Amendment to the United States Constitution. As shown by the following excerpts from
Buckley, the Court’s rationale in support of this holding is equally applicable to the requirement
that the petition circulator’s name be displayed on the petiti .n booklet at the time of circulation.

First, the Court in Buckley set out the plaintiffs’ argument against requiring that

petition circulators wear identification badges:

Evidence presented to the District Court, that court found,
“demonstrated that compelling circulators to wear identification
badges inhibits participation in the petitioning process.” [Citation
onr'tted.] The badge requirement, a veteran ballot-initiative-
petition organizer stated, “very definitely limited the number of
people willing to work for us and the degree to which those who
were willing to work would go out in public.” [Citation omitted.]
Another witness told of harassment he personally experienced as
circulator of a hemp initiative petition. [Citation omitted.] He also
testified to the reluctance of potential circulators to face the
recrimination and retaliation that bearers of petitions on “volatile”
issues sometimes encounter: “with their name on a badge it makes

them afraid.”

Buckley, 119 S.Ct. at 644.

Next, the Buckley Court set out the reasons advanced by the State of Colorado in

support of the identification requirement:

Colorado urges that the badge enables the public to
identify, and the State to apprehend, petition circulators who
engage in misconduct. [Citation omitted.] Here again, the
affidavit requirement, unsuccessfully challenged below ... is
responsive to the State’s concern; as earlier noted ... each petition
section must contain, along with the collected signatures of voters,
the circulator’s name, address, and signature. This notarized
submission, available to law enforcers, renders less needful the
State’s provision for personal names on identification badges.

Buckley, 119 S.Ct. at 645.



04/07/05 11:16 FAIl 907 465 2520 LftSA ft LEGS/REGS 3)005
r

The Honorable Fran Ulmer September 22,2000
Page 4

AG file no: 663-01-0051
2000 Op. Att’y Gen. No. 3

The Court then explained the reasons for invalidating Colorado’s identification

badge requirement:

While the affidavit reveals the name of the petition
circulator and is a public record, it is tuned to the speaker’s interest
as well as the State’s. Unlike a name badge worn at the time a
circulator is soliciting signatures, the affidavit is separated from the
moment the circulator speaks. As the Tenth Circuit explained, the
name badge requirement “forces circulators to reveal their
identities at the same tinu they deliver their political
message,”’[citation omitted] it operates when reaction to the
circulator’s message is immediate and “may be the most intense,

emotional, and unreasoned"” .... The affidavit, in contrast, does
not expose the circulator to the risk of “heat of the moment”
harassment.

The injury to speech is heightened for the petition
circulator bemuse the badge requirement compels personal name
identification at the precise moment when the circulator’s interest

in anonymity is greatest.

Buckley, 119 S.Ct. at 645.

The complaint you received from the Alaskan initiative petition circulator fits
squarely within the Court’s rationale invalidating the identification badge requirement. The
petition circulator was subjected to harassment at the time of petition circulation, in the same
manner as identified by the Buckley Court The effect of Alaska’s requirement that the petition
circulator be identified by name on the petition booklets at the time of circulation is functionally
equivalent to the effect of Colorado’s identification badge requirement. The same First
Amendment rights are implicated, and the same dangers of the petition circulator being harassed

are present with Alaska’s requirement that the circulator’s name appear on the petition booklet at

the time of circulation. Therefore, we see no reason to distinguish this requirement from the

identification badge requireinent invalidated in Buckley.
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Under this analysis the requirement set out in AS 15.45.090(5) and
AS 15.45.130(8) that initiative petition circulators must include their names in bold capital letters
at the bottom of each page of the petition would be clearly unconstitutional and should not be

enforced.2 The remaining requirements in these statutes, including the affidavit described in

AS 15.45.130, would stand.3

As sn alternative to the current statuto ' requirement, if the Division of Elections wished
to monitor the activities of initiative petition circulators it could use a unique identifier on each
petiuon booklet, such as an alphanumericai code. This code could be assigned to each petidon
and to each affidavit submitted by an initiative petition circulator. (Of course, social security

numbers should not be used for this purpose.)

The requirement that an initiative petition circulator provide an affidavit to the Division
of Elections after completion of petidon circulation is set out in AS 15.45.130, as follows:

Sec. 15.45.130. Certification of circulator. Before being filed,
each petition shall be certified by an affidavit by the person who
personally circulated the petition. The affidavit must state in
substance that (1) the person signing tfe affidavit me~ts the
residency, age, and citizenship qualifications of AS 15.05.010,
(2) the person is the only circulator of that petition, (3) the
signatures were made in the circulator's actual presence, (4) to the
best of the circulator's knowledge, the signatures are those of the
persons whose names they purport to be, (5) the signatures are of
persons who were qualified voters on the date of signature, (6) the
person has not entered into an agreement with a person or
organization in violation of AS 15.45.110(c), (7) the person has not
violated AS 15.45.110(d) with respect to that petition, and (8) the
circulator prominently placed, in the space provided under
AS 15.45.090(5) before circulation of the petition, in bold capital
letters, the circulators name and, if the circulator has received
payment or agreed to receive payment for the collection of
signatures on the petition, the name of each person or organization
that has paid or agreed to pay the circulator for collection of
signatures on the petidon. In determining the sufficiency of the
petition, the lieutenant governor may not count subscriptions on

petitions not properly certified.
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||| Corrective Action in Light OfBuckIey

The next consideration is determining what action the state should take regarding
the Alaska statutes that contain elements that are clearly unconstitutional under Buckley. First,
we recommend that corrective legislation be introduced to cure the constitutional defects.
During the past legislative session we worked with staff of the Division of Elections on HB 163,
legislation to update the elections code. This bill was enacted as ch. 82, SLA 2000. We are
available to work with your staff on legislation to address the constitutional problems with the
initiative statutes noted above. Second, for the reasons set out in this opinion we advise you not
to enforce the sections discussed above as we have concluded that they are “clearly

unconstitutional.”

Sincerely,

Bruce M. Botelho
Attorney General

CcC: Janet Kowalski, Director
Division of Elections
Office of the Lieutenant Governor
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SECTIONAL ANALYSIS
CS HB Bill 94 (STA) - version T

“An Act relating to qualifications o f voters, requirements and procedures regarding
independent candidatesfor President and Vice-President o fthe United States, voter
registration and voter registration records, voter registration and absentee ballot
requests through apower ofattorney, voter registration using scanned documents,
voter residence, precinct boundary and polling place designation and modification,
recognizedpolitical parties, voters unaffiliated with a political party, early voting,
absentee voting, applicationfor absentee ballots through power o fattorney, or by
scanned documents, ballot design, ballot counting, voting by mail, voting machines,
vote tally systems, qualificationsfor elected cffice, initiative, referendum and recall,
and definitions in the Alaska Election Code; relating to incorporation elections. ”

Section One - STATUTORY FORM POWER OF ATTORNEY

Amends General Power of Attorney form to include a line “voter registration and absentee ballot
requests”that may be checked by a person wishing to designate another as attorney in fact or
agent by power of attorney. The House State Affairs Committee amended this section to meet the
Division’s request to allow an individual with the express power of attorney to register or request an

absentee ballot on behalf of a voter.

Section Two - INTERPRETATION OF PROVISIONS IN STATUTORY FORM POWER OF
ATTORNEY

Amends this section to clarify the authority conferred to the “agent”to register the principal to vote
or request an absentee baliot on behalf of the “principal” (the voter). The House State Affairs
Committee amended this section to meet the Division’s request to allow an individual with the

express power of attorney to register or request an absentee ballot on behalf of a voter.

www.electlons.statc.ak.us
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Section Three - VOTER RESIDENCY

Changes the reference from "temporary construction camps" to "temporary work sites" to provide

a more accurate definition of what fails to constitute a dwelling place.

Clarifies that the address or a voter as itappears on the voter registration RECORD, not the voter

registration CARD is proof (presumptive evidence) of that voter’s residence.

Section Four- MANNER OF REGISTRATION

Adds language to allow an individual with the express power of attorney to register on behalf of the

voter.

Adds “scanning”as another means to transmit a voter registration application to the Division.

Section Five - REQUIRED INFORMATION FOR VOTER REGISTRATION

An Alaska residence address is required on a voter registration application, and the voter signs an
oath that the information provided is true. Legislative Legal removed language in the first work draft
for House State Affairs, that removed "as specified in regulations adopted by the director” related to

defining the applicant’s Alaska residence.

Removes dated language that refers to information proving residency that might be requested by
the Division. Elections does not require proof nor does the Division compile voter files that contain

this type of information.

Section Six -PROCEDURE FOR REGISTRATION

Adds “scanning” as another means to transmit a voter registration application to the Division.
Adds language to allow an individual with the express power of attorney to allow the individual to
register on behalf of the voter.

Section Seven - VOTERS UNAFFILIATED WITH POLITICAL PARTIES

Proposes to set out the definitions of voters unaffiliated with political parties to reflect the Division’

previous policy. Legislative Legal set this out as a section under “Voter Registration,” rather than in

the "Definitions" section of Title 15.
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Section Eight ®®REPARATION OF MASTER REGISTER

Ensures protection of voter information of those victims of domestic violence in accordance with
changes made to the following section (AS 15.07.195) last year in Senate Bill 284.

Section Nine - PRECINCT BOUNDARY CHANGES

Changes made by House State Affairs increase public notice when the Division establishes or
abolishes a precinct or ifthe boundaries of a precinct are designated, abolished, or modified, or ifa

polling place is changed.

This language requires the Division to send voters affected by any of the above changes by:
* Whenever possible written notice to each affected voter in the precinct

* Providing notice of the change by publication once in a local newspaper or by posting the notice

in conspicuous places ifno such newspaper exists
* Posting notice on the Division’s website

* Providing notification of the changes to municipal clerks, community councils, tribal groups,

Native villages, and village regional corporations.

The additional notice requirements result in a fiscal note of $16.8 (in thousands) to the Primary and

General Election budget.

Section Ten - PREPARATION OF OFFICIAL BALLOT

This subparagraph was amended by House State Affairs to implement “ballot rotation” for the
names of those candidates running for governor, lieutenant governor, United States senator,

United States representative, and state senator on the ballots printed for each house district.

Placement of names of candidates for State House races will appear in random order as
determined by the Director, as is the current practice. Ballot rotation WILL NOT occur for

candidates for State House.

Current law requires the Director to determine a random order for ALL candidates placed on ballots

used in each house district.
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Section Eleven - INDEPENDENT PRESIDENTIAL CANDIDATES

When preparing the general election ballot, the names of the candidates from each political party
running for President and Vice President shall be placed on the ballot, rather than the names of the

electors.

This language allows that the names of those running as Independents for President and Vice
President shall be treated the same as those candidates representing a political party.

Section Twelve - BALLOT COUNTING

For the purposes of maintaining accountability of ballots, the number of ballots returned to the

elections supervisor or designee for destruction must be reported by the election board.

Section Thirteen - EARLY VOTING

Early voting sites would need to be designated by the Director by January 1stof an election year.
This ensures that proper notice is available to voters and that regions can order sufficient ballots
and election materials. Additionally, it allows supervisors to schedule election workers accordingly.

Legislative Legal changed language to clarify the intent.

Section Fourteen - ABSENTEE VOTING BY ELECTRONIC TRANSMISSION
Reduces the number of witnesses required to sign the oath accompanying a voters absentee
ballot (transmitted electronically) from two to one. Rural Alaskans and those who travel to remote

locations believe that the requirement for two witnesses creates an undue hardship.

House State Affairs removed the requirement that the witness be a United States citizen.

Section Fifteen - ABSENTEE VOTING BY MAIL/ ELECTRONIC TRANSMISSION
Adds ways a voter may apply for an absentee ballot to include by fax or scanning an application.

Adds that an individual with the express power of attorney to allow the individual to apply for an

absentee ballot on behalf of the voter may do so.
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Section Sixteen - ABSENTEE VOTING BY MAIL/ ELECTRONIC TRANSMISSION

Reduces the number of witnesses required to sign the oath accompanying a voter’s absentee
ballot (transmitted by mail or electronically) from two to one. Once again, rural Alaskans and
those who travel to remote locations believe that the requirement for two withesses creates an

undue hardship.

House State Affairs removed the requirement that the witness be a United States citizen.

Section Seventeen - ABSENTEE VOTING BY MAIL/ ELECTRONIC TRANSMISSION

Defines more accurately “overseas voter” by referring to definition in AS 15.05.011. Current
language describing military APO or FPO addresses is too limiting.

Section Eighteen - “BY MAIL” VOTING

Absentee ballots, the ballots shall be mailed by first class, nonforwardablc mail and that ballots
will not be mailed to a voter whose address has been identified as being undeliverable.

This language is proposed to ensure ballot security and the integrity of the election process.

Section Nineteen - STANDARDS FOR VOTING MACHINES

Adds a new section to Title 15 regarding the use of voting machines or vote tally systems. The
Division of Elections will only utilize systems certified by the Federal Election Commission. All
updates to the data management system must be certified before the State implements a

modification of the current system or a new system.

House State Affairs added the last line to clarify that a voting system approved by the Director must
satisfy the requirements of AS 15.15.032 (c) - which clearly states that the Director SHALL provide
for a paper record of each electronically generated ballot that can be reviewed and corrected by a

voter.
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Section Twenty - DECLARATION OF CANIDACY

Added in House State Affairs, this section adds language to ensure that a candidate shall take an
oath when making a declaration for office that the candidate will be the age required by the Alaska

Constitution at the times noted:

e Ifa candidate for state representative:

Be at least 21 on the first scheduled day of the first regular session of the legislature convened

after the election

e Itacandidate for state senator:

Be at least 25 on the first scheduled day of the first regular session of the legislature convened

after the election
« Ifa candidate for governor or lieutenant governor:

Be at least 30 on the first Monday in December following the election

Section Twenty-One - WRITE-IN CANDIDATES

Added in House State Affairs, this section adds language to ensure that a write-in candidate shall
state in a letter of intent that the candidate will be the age required by the Alaska Constitution at the

times noted above in the "Declaration of Candidacy” section.
Section Twenty-Two - REQUIREMENTS FOR PETITION
Added in House State Affairs, this section adds language to ensure that a candidate filing for office

by petition shall state in the petition that the candidate will be the age required by the Alaska
Constitution at the times noted above in the "Declaration of Candidacy”section.
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Section Twenty-Three - QUALIFICATIONS FOR INDEPENDENT CANDIDATES FOR
PRESIDENT/VICE PRESIDENT/SELECTION OF ELECTORS

Adds new language to describe the process for Independent candidates running for President.

An Independent candidate for President may file no ear'ier than January 1stof a presidential
election year and no later than 90 days prior to the presidential general election. An Independent
candidate for President must also provide the name, Alaska mailing address, and signature of the

candidate’s state campaign chair, which must be an Alaskan resident. This requirement exists

ONLY for Independent candidates.

Section Twenty-Four - INTERPRETATION OF VOTES CAST

In voting for presidential electors, votes marked for Independent candidates for President and Vice

President are counted the same as votes marked for electors for party candidates.

Section Twenty-Five - DUTIES OF ELECTORS

Duties for electors representing Independent candidates for President and Vice President are the

same as those of electors representing other candidates.

Section Twenty-Six - PETITIONS IFORM OF APPLICATION

Adds the requirement for the printed name and date of birth to be included when signing an
application for petition. As the date of birth is now required on voter registration applicaiions, it
becomes another "identifier” to assist the Division in qualifying the voter’s signature. Additionally,
the three sponsors designated as the committee representing the sponsors must provide their

name, mailing address and signatures.

These changes, and those that follow related to the petition process, are proposed to improve the
petition process and make the process more “user friendly” for Alaskans.

Section Twenty-Seven - PETITIONS/DESIGNATION OF SPONSORS

Adds clarification that the sponsors are in support of the bill proposed in the initiative application.

Adds that additional sponsors, when providing their names and addresses, must also include date

of birth.
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Section Twenty-Eight- PETITIONS/PREPARATION OF PETITION

Adds the requirement for the printed name and date of birth to be included when signing a petition.
As the date of birth is now required on voter registration applications, it becomes another

“identifier” to assist the Division in qualifying the voter’s signature.

The petition books have been sequentially numbered, but the inclusion of the language more
clearly states the process and deletes language that refers to a record of petition booklets assigned

to the sponsors. Judge Suddock criticized the requirement for these “accountability reports” in the

Hinterberger case.

Section Twenty-Nine - PETITIONS/QUALIFICATIONS OF CIRCULATOR

New section defines the qualifications of the petition circulators. Requires that circulator be a
citizen, 18 years of age or older, and an Alaskan resident. When Alaska law was revised to comply

with the Buckley decision, this change failed to be incorporated.

Section Thirty - PETITIONS/WITHDRAWING NAME FROM PETITION

Adds the requirement for the printed name and date of birth to be included when signing an

application for petition.

Section Thirty-One - PETITIONS/CERTIFICATION OF CIRCULATOR

Circulators of a petition are required to sign an affidavit that they meet residency, age, and

citizenship qualifications for circulating a petition.

The requirement that the circulator’s name be prominently displayed on the petition was deleted.

This language has not been enforced since 2000 in compliance with the Supreme Court decision in

Buckley v. American Constitutional Law Foundation.
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Section Thirty-Two - PETITIONS/DISPLAY OF PROPOSED LAW

Reduces the copies of the proposed law that are provided to each of the 439 election boards for

distribution and posting at a polling place.

House State Affairs added the words "at least” to clarify that the Director shall provide AT LEAST
five copies of the proposed law being initiated to the election board, and AT LEAST one copy of the

proposed law will be posted.
Section Thirty-Three - REFERENDUM/FORM OF APPLICATION
Adds the requirement for the printed name and date of birth to be included when signing an

application for referendum. Additionally, the three sponsors designated as the committee

representing the sponsors must provide their name, mailing address and signatures.

Section Thirty-Four - REFERENDUM/DESIGNATION OF SPONSORS

Adds clarification that the sponsors are in support of the referendum.

Adds that additional sponsors, when providing their names and addresses, must also include date

of birth.

Section Thirty-Five - REFERENDUM/ PREPARATION OF PETITION

Adds the requirement for the statement of rejection or approval, the signer’s printed name and date
of birth be included on a petition for referendum. The petition books have been sequentially
numbered, but the inclusion of the language more clearly states the process and replaces
language that refers to a record of petition booklets assigned to the sponsors.

Section Thirty-Six - REFERENDUM/QUALIFICATIONS OF CIRCULATOR
New section defines the qualifications of the referendum petition circulators. Requires that

circulator be a citizen, 18 years of age or older, and an Alaskan resident. When Alaska law was

revised to comply with the Buckley decision, this change failed to be incorporated.
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Section Thirty-Seven - REFERENDUM/CIRCULATION

Adds the prohibitions and penalties applicable to initiative petitions and applies these to the
circulation of referendum petitions. (May not be paid more than $1 per signature, nor may the

circulator receive more than $1 per signature)

Section Thirty-Eight - REFERENDUM/MANNER OF SIGNING AND WITHDRAWING NAME
FROM PETITION

Adds the requirement for the printed name and date of birth to be included when signing an

application for petition.

Section Thirty-Nine - REFERENDUM/CERTIFICATION OF CIRCULATOR

This section more dearly defines the certification of circulators, to conform to the requirements for
circulation of initiative petitions. Circulators of a petition are required io sign an affidavit that they

meet residency, age, and citizenship qualifications for circulating a petition.

Section Forty - REFERENDUM/DISPLAY OF ACT BEING REFERRED

Reduces the copies of the act being referred that are provided to each of the 439 election boards

for distribution and posting at a polling place.

House State Affairs added the words "at least” to clarify that the Director shall provide AT LEAST
five copies of the act being referred to the election board and AT LEAST one copy of the act will be

posted.

Section Forty-One - RECALL/FORM OF APPLICATION

Adds the requirement for the printed name and date of birth to be included when signing ari
application for recall. Removes requirement for additional 100 signatures of qualified voters. The
current statute was unclear as to whether the 100 who signed were required to have voted in the
preceding general election of the official sought to be recalled. Additionally, the three sponsors

desL; lated as the committee representing the sponsors must provide their name, mailing address

and signatures.



Sectional Analysis
CSHB 94(STA)
Page 11 ofl5

Section Forty-Two - RECALL/DESIGNATION OF SPONSORS

Proposes to add a new section with language similar to that regarding initiative petitions and
referendum, stating the sponsors are in support of the recall and regarding the designation of

additional sponsors.

Adds that additional sponsors, when providing their names and addresses, must also include date

of birth.

Section Forty-Three - RECALL/PREPARATION OF PETITION

Adds the requirement for the printed name and date of birth to be included when signing the recall
petition. The petition books have been sequentially numbered, but the inclusion of the language
more clearly states the process and replaces language that refers to a record of petition booklets

assigned to the sponsors.

Section Forty-Four - RECALL/STATEMENT OF WARNING

Removes language referring to a "duplicate copy”as there are no “duplicate copies” assigned in a
recall petition effort. This language would mirror language in the initiative and referendum

sections.

Section Forty-Five - RECALL/QUALIFICATIONS OF CIRCULATOR
New section defines the qualifications of the recall petition circulators. Requires that circulator be a

citizen, 18 years of age or older, and an Alaskan resident. When Alaska law was revised to comply

with the Buckley decision, this change failed to be incorporated.

Section Forty-Six - RECALL/CIRCULATION

Adds the prohibitions and penalties applicable to initiative petitions and referendum and applies

these to circulation of recall petitions.



Sectional Analysis
CSHB 94(S TA)
Page 12 of 15

Section Forty-Seven - RECALL/MANNER OF SIGNING AND WITHDRAWING NAME FROM
PETITION

Adds the requirement for the printed name and date of birth to be included when signing a recall

petition.

Section Forty-Eight - RECALL/CERTIFICATION OF CIRCULATORS

This section more clearly defines the certification of circulators, to conform to the requirements for
circulation of initiative petitions. Circulators of a petition are required to sign an affidavit that they

meet citizenship, residency and age qualifications for circulating a petition.

Section Forty-Nine - RECALL/DISPLAY OF GROUNDS FOR AND AGAINST RECALL

Reduces the copies of the statement of the grounds for recali and the statement nic.de by the
official subject to recall in justification of the official's conduct in office that are provided to each of

the election boards for distribution and posting at each polling place.

House State Affairs added the words "at least”to clarify that the Director shall provide AT LEAST
five copies of the statement of grounds for recall and AT LEAST five copies of the statement made
by the official subject to recall in justification of the official's conduct in office to the election board

for distribution and AT LEAST one copy of the act to be posted.

Section Fifty - CONTENTS OF PAMPHLET (OFFICIAL ELECTION PAMPHLET)

House State Affairs added a new section that requires the Division to publish
establishment/abolishment of a precinct, designation abolition, or modification of precinct
boundaries, or changes in location of polling places in the Official Election Pamphlet (OEP).

As explained to members of the Committee, the Division would include all changes that are known
at the time that the OEP goes to print. Additional changes that affect voters may occur after
printing of the OEP and would NOT be included in the publication.
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CSHB 94(STA)
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Section Fifty-One - RECOGNIZED POLITICAL PARTY STATUS

Political groups may be recognized as a party if, on or before May 31 of the election year that seek

recognition they have:
* Filed an application with the Director
e Submitted their bylaws to the Director and the Department of Justice and
e Met the requirements related to nominating a candidate or obtained the required number

of registered voters

Provides that the Director will verify the numbers of registered voters who have declared an
affiliation with a group or recognized political party and describes the process for notification when
a political group obtains political party status. Likewise provides the notification process to

recognized political parties that have lost their status.

Finally, this section adds that during an election year, recognized political party status cannot be
withdrawn by the Director for the period from June 1stthrough the date of the first verification that

occurs after the certification of the general election results.

Recognized Political Party status cannot be withdrawn except following the verification immediately

after a general election at which a governor was elected.

House S.ate Affairs added that monthly verification political party status would be suspended

during the period of time when the Director may not withdraw political party status.
Section Fifty-Two - DEFINITION OF POLITICAL PARTY

House State Affairs added language that defines a party as a group of voters that represents a

political program AND THAT

-nominates a candidate for governor who receives 3% of the votes cast for that office at the

preceding general election at which a governor was elected

-nominates a candidate for US senator who receives 3% of the votes cast for that office at the

preceding general election or at the most recent election at which a governor was elected

-nominates a candidate for US representative who receives 3% of the votes cast for that office at
the preceding general election or at the most recent election at which a governor was elected OR

-has registered voters equal in number to 2% of voters registered in the state on March 31slof the

most recent election year.
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Section Fifty-Three - DEFINITION OF “REREGISTRATION”

Reregistration is defined as the si "mission of a registration form by a voter whose registration was
inactivated during the list maintenance process (AS 15.07.130) or due to conviction of a felony
involving moral turpitude. The voter once re..loved from the voter rolls due to conviction of a felony

involving moral turpitude, must provide proof that they were unconditionally discharged from

custody before being allowed to register. (AS 15.07.135)

Section Fifty-Four - INCORPORATION ELECTION

Clarifying language in Title 29 for incorporation elections that a qualified voter is a voter who has
been registered to vote within the proposed municipality at least 30 days prior to the election.
Section Fifty-Five - INCORPORATION ELECTION

Clarifying language in Title 2.9 for incorporation elections that a qualified voter is a voter who has

been registered to vote within the proposed borough at least 30 days prior to the election.
Section Fifty-Six - INCORPORATION ELECTION
Defines "qualified voter" to have the same meaning as thatin AS 15.60.010.

AS 15.60.010 (26) "qualified voter” means a person who has the qualification of a voter and is not
disqualified as provided by art. V, Sec. 2, of the state constitution and AS 15.05.030.

Section Fifty-Seven - REPEALERS

Repeals section requiring written notice of changes to precinct boundaries or polling places and

Repeals AS 15.20.048 as itincludes duplicative language that allows the Director to designate
locations for absentee voting, and office of election supervisors will be designated as such.

Section Fifty-Eight - APPLICABILITY

Provides that changes made by Sections 26 through 49 ot this bill apply to an initiative,
referendum, or recall for which an application was filed with the lieutenant governor or director of

elections on or after the effective date of the bill.



Sectional Analysis
CSHB 94(STA)
Page 15 of 15

Section Fifty-Nine - TRANSITION

An initiative, referendum, or recall for which the application was filed before the effective date of the
bill is subject to the provisions of statute that existed on the day before the effective date of the bill.

THE IMMEDIATE EFFECTIVE DATE CLAUSE WAS REMOVED IN HOUSE STATE AFFAIRS
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Memorandum

To: Leg. Legal

From: Vanessa Tondini, Committee Aide
House Judiciary Committee

D ate: March 7, 2005

Re: CS Request

Please create a final draft House Judiciary Committee Substitute for work order # 24-GH1002\G,
HB 95, incorporating the attached djuttfen amendments. The bill was passed out of committee
today. | A

If you have any questions, please call me at 4990.
Thank you!

The information attached to this memo is CONFIDENTIAL an/or privileged, It is intended to be reviewed initially by
only the individual named above. If the: reader of this Memorandum is not the intended recipient or a representative of the
intended recipient, you are hereby notified that any review, dissemination, or copying of the information contained nerein is
prohibited. If you have received this in error, please immediately notify the sender by telephone and return this to the
sender at the above address.
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336

AMENDMENT #4 - p/\SS€t>

OFFERED IN THE HOUSE
TO: CSHB 95(HES)

Page 8, line 29, following "information™:

Insert "under this section"

Page 8, following line 31:
Insert a new section to read:

"3, 181532 Acquisition and use of identifiable health information;

pUb”C health PU'POSE.  The department may acquire and use identifiable health

information collected under AS 18.15.355 - 18.15.390 only if the
(1) acquisition and use of the information relates directly to u public

health purpose;
(2) acquisition and use of the information is reasonably likely to

contribute to the achievement of a public health purpose; and
(3) public health purpose cannot otherwise be achieved at least as well

with nonidentifiable health information."

Page 20, following line 24:

Insert a new paragraph to read:
"(18) "public health purpose” means the prevention, control, or

ameliorat " of a condition of public health importance, including an analysis or

evaluation ce a condition of public health importance and an evaluation of a public

health program;"

Renumber the following paragraphs accordingly.



24-GH1002\G.2
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AMENDMENT 4="5 -

OFFERED IN THE HOUSE
TO: CSHB 95(HES)

1 Page 9, line 2, following "information™":

2 Insert "collected under AS 18.15.355 - 18.15.390""
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AMENDMENT -P A ST >

OFFERED IN THE HOUSE
TO: CSHB 95(HES)

Page 9 line lfollowing "Safeguards."i

Insert "'(a)"

Page 9, following line 4:
Insert a new subsection to read:
"(b) The department shall expunge, in a confidential manner, identifiable

health information collected under AS18.15.355 - 18.15.390 when the use of the

information by the department no longer furthersthe public health purpose for which

it is required.”
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OFFERED IN THE HOUSE
TO: CSHB 95(HES)

Page 14 line 19
Delete "substantial”
Insert “significant"

Page 151ine 3
Delete "substantial"
Insert "significant”

AMENDMENT

24-GH1002\G.4
Mischel
3/3/05
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AMENDMENT

OFFERED IN THE HOUSE
TO: CSHB 95(HEY)

Page 11, line 20 following “treatment.":
Insert +F10-'8ver, an indlividual who exercises the right to refuse treatment under this

subsectionjs  résfonsible for paying all costs incurred by the state in seeking and
Implementing a quarantine or isolation orcler mace necessary by a refusal of treatment by the
individual. The department shall notify an individual who refuses treatment under this
Subsection that the refusal may resuit in an indefinite period of quarantine or isolation and thet
the individual™wtThe respansible for payment of the costs of the quarantine o isolation."”



OFFERED IN THE HOUSE
TO: CSHB 95(HES)

Page 11, lines 27-28:
Delete "orhazardous material"

Insert "that poses a significant risk to public health"
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Proposed Amendments to HB 95
Alaska Nurses Association
March 7, 2005

Proposed modification t0G5
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Rationale

There might be steps an individual could take to avoid the spread o fa communicable
disease thatfalls shortofisolation and quarantine. | like the wording ofG.7 buta
lawyer might argue that it contradicts the wording in this section.

Proposed modification to J. |
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Rationale

Adding an extra hoopfo r the departmentto go through to accessprivate records may
help preventindividuals in the departmentfrom accessing recordsfo r inappropriate
reasons. Also, the individual may be able to provide the department with the information
they are seeking without the department having to go through their whole private health

record tofind the information.



AMENDMENT 1 ' PASSED

OFFERED IN THE HOUSE BY: REPRESENTATIVE GARA

TO: CS HB 95 (HES)

At Page 15, Line 19

Insert a new section:

“18.15.386 Penalty for Violation. Notwithstanding AS 09.50.250. a person who

knowingly violates a provision of 18.15.365.-18.15.37i? li. 15.380 or 18.15.385. is liable

in a civil action for compensatory damages and is liable for a fine of up to $1000 per

violation."

At Page 2, line 31

After “18.55.390” insert * except in the circumstances provided in AS
18.15.386.”
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AMENDMENT ~10

OFFERED IN THE HOUSE
TO; CSHB 95(HES)

Page 11, following line 15:
Insert a new subsection to read:
"(b) A state medical officer may direct an individual who has or may have

been exposed to a contagious disease that poses a significant risk or danger to others

or to the public health to complete an appropriate prescribed course of treatment for

the contagious disease, including medication and directly observed therapy, if

appropriate, and to follow measures to prevent the spread of disease."

Reletter the following subsections accordingly.



In the letter | submitted to the Chair dated February 24, 2005, the Christian Science
Committee on Publication requested an amendment as follows:
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Thank you for considering the changes to HB Sbthat have been suggested above.

Existing accommodation that would be repealed by the bill:
TITLE 18 HEALTH, SAFETY, AND HOUSING

CHAPTER 15 DISEASE CONTROL

ARTICLE 1 TUBERCULOSIS

Sec 18]5143 Religious treat for tuberculosis.
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Christian Science Committee on Publication for Alaska

P.O. Box 240976, Douglas, AK 99824
Phone: (907)789-1544 Fax: (907)364-2468
Email: bevsmith@ gci.net

To: Representative Lcsil McGuire, Chair
Members of the Ilouse Judiciary Committee

From: Beverly Smith, Christian Science Committee on Publication for Alaska

Date: March 7, 2005

RE: House Bill 95
An Act relating to public health and public health emergencies and disasters...

Thank you for giving me the opportunity to testify regarding HB 95.

I understand and appreciate the complexities of balancing individual rigms and the
common good. | believe that by hearing and considering all perspectives the Committee
will amend the bill as needed to achieve that balance.

In my capacity as Christian Science Committee on Publication for Alaska, one of my
roles is to watch for any legislative proposals to ensure that Alaskans iiave the choice to
pursue spiritual means for the prevention and cure of disease, including Christian Science

treatment and care.

The choice of spiritual means for treatment is by no means the refusal of treatment. It is
the pro\ision of another effective form of treatment. Christian Science is one of the
religious non-medical forms of treatment that relics on spiritual means through prayer to
heal illness, injuries and other conditions. Christian Science treatment and care has been
systematically practiced, quietly and successfully, in many Alaskan families for a
century. It is my experience and the experience of those practicing Christian Science that
this spiritual system of healing has both preventative and curative effects.

We are all here to find ways to prevent and cure disease. | wholeheartedly join in that
goal. However, | believe that one mode of treatment should not be imposed against an
individual’s wish, but a competent adult should be able to choose the form of preventive
and curative treatment that he or she deems best for his or her health and well-being,
provided that such individual may be isolated or quarantined.


mailto:bevsmith@gci.net

In the letter I submitted to the Chair dated February 24, 2005, the Christian Science
Committee on Publication requested an amendment as follows:

In section 18.15.375 of the bill, ADD a new subsection (f) to read:

“SeC. 18.15375. EpldemI0|OgICa| InVGStIgatIOFI .. (0 The provisions of this section
do not apply to an individual who objects to the testing, examination or screen.n”
because of the individual’s religious beliefs: provided, such individual may be subject to
isolation or quarantine under the provisions of this Act.”

Attached to the letter were copies of statutes from a number of other States containing
language providing the alternative of isolation or quarantine for those declining medical

examination or testing.

Last Friday, March 4, in his testimony before the committee. Dr. Mandsager mentioned
that the Department of Health and Social Services does not feel it is a good idea to
exempt individuals from testing, screening or examination. We understand he may feel
this is the position to take but, with all due respect, | would like to point out that there is
precedent for this request of accommodation in at least other 11 States. These States
include Arizona, Delaware, Indiana, lowa, Louisiana, Maryland, Michigan, New
Hampshire, New Mexico, Rhode Island and Utah. To me, these examples show that you
can successfully achieve the balance between individual rights and the common good by
providing such an accommodation We respectfully request that the Committee follow
these other State legislatures by recognizing that the common good of the State's
inhabitants is not lessened by giving accommodation to the light of isolation and
quarantine instead of testing and medical extimination.

Our request that this language be included is further supported by the fact that the
proposed Bill does not now mandate testing, if objected to. unless there is “a finding that
the individual has or may have been exposed to a contagious disease that poses a
significant risk to public health, [18.15.375 (c)(2)]. Once there has been such a finding,
isolation or quarantine would as fully protect the rights of the public as would testing or

examination.

Further, with regards to treatment of an individual found to have a contagious disease, the
Committee on Publication supports the language in the bill that does not mandate medical
treatment. However, we would recommend a new section after 18.15.380. similar tc the
statute AS18.15.143 that would be repealed by the passage of HB 95. | have attached to
this testimony a copy of the present statute and would request that the new Section read

as follows:
“Section 1815332 Religious treatment for eontagious cisease.

(a) A person found to have a contagious disease may utilize spiritual means solely
for treatment of the disease. A state medical officer or the court may consider the
means of treatment as well as the health of the person in determining whether to
order isolation of that person by the lea. restrictive means which may include the
person’s home, or other suitable phicr ol the person’s choice, in a manner that

will protect the public health.



(b) A person with a contagious disease who is or might become subject to an order
issued under 18.15.385, at any time may request recognition and consideration of
spiritual treatment described in this section.

(¢) In this section “spiritual treatment” means prayer, or a substantially similar
activ’y, by a religious practitioner.”

Thank you for considering the changes to HB 95 that have been suggested above.

Existing accommodation that would be repealed by the bill:
TITLE 18. HEALTH, SAFETY, AND HOUSING

CHAPTER 15. DISEASE CONTROL

ARTICLE 1. TUBERCULOSIS

Sec. 18.15.143. Religious treat for tuberculosis.

“(a) Ifa person with infectious tuberculosis establishes that that person is being provided
treatment for tuberculosis by spiritual means or establishes that the person’s sincerely
held religious beliefs prohibit medical treatment, a state medical officer or the court, in
issuing an order under AS18.15.136, 18.15.137, or 18.15.139, may consider the spiritual
treatment or religious beliefs as well as the health of the person and may order that the
person only be isolated at the person's home, or other suitable place of the person's
choice, in a manner that will protect the public health.

(b) A person with infectious tuberculosis who is or might become subject to an order
issued under AS 18.15.136, 18.15.137, or 18.15.139. at any time may request recognition
and consideration of spiritual treatment or religious beliefs as described in (a) of this

section.
(c) In this section, ‘spiritual means’ means prayer, or a substantially similar activity, by

an established practitioner of a recognized church or religious denomination, in
accordance with the tenets and practices of that church or religious denomination.”
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Carolyn Holbert

From: Senner Family [senfam@acsalaska.net]
Sent: Monday, March 07, 2005 7:59 AM

To: Rep. Lesil McGuiie

Cc: Vanessa_Pondini@legis.state.ak.us

Subject: Modifications hb95

Representative McGuire, Thank you for allowing us totestify on HB 95 last Friday. You hadrequested we
forward to you our proposed changes to the Department’s proposed amendments to this bill. You willfind

our proposed modifications attached.

If you have any questions | will be reachable at work this morning at 907-272-1255. Hopefully your
committee will be able to put die final touches on this important piece of legislation. Pat Senner

Senner Family

P.O. Box 102264
Anchorage, AK 99510
907.243.8044
senfgm@acsqlgska.net

31717005
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Proposed Amendments to HB 95
Alaska Nurses Association
March 7, 2005

Proposed modification to G.5

Sec. 18.15.380 (c) shall read: An individual has the right to refuse treatment and may not
be required to submit to involuntary treatment so long as they are voluntarily willing to
take steps outlined by the state medical director to prevent the spread of a communicable
disease to others. An individual who exercises the right to refuse treatment under this
subsection is responsible for paying all costs incurred by the state in seeking and
implementing a quarantine or isolation order made necessary by a refusal of treatment by
the individual. The department shall notify an individual who refuses treatment under
this subsection that the refusal may result in an indefinite period of quarantine or isolation
and that the individual will be responsible for payment of the costs of quarantine or

isolation.

Rationale

There might be steps an individual could take to avoid the spread ofa communicable
disease thatfalls short ofisolation and quarantine. | like the wording ofG.7 but a
lawyer might argue that it contradicts the wording in this section.

Proposed modification to G. |

Add (4) “If there isn’t an eminent threat to the public’s health, the department shall make
a reasonable attempt to contact the individuals whose records they are seeking to access
and request permission to review their record. The department shall state to the
individual the type of information being sought and how the department anticipates using

this information.”

Rationale

Adding an extra hoopfor the department to go through to access private records may
help prevent individuals in the departmentfrom accessing recordsfor inappropriate
reasons. Also, the individual may be able to provide the department with the information
they are seeking without the department having to go through their whole private health

record tofind the information.



Proposed Amendments to HB 95
Alaska Nurses Association
Page 2

Proposed modification to G.6

Sec. 18.15.380 (page 11 line 26)

(b) (1) isolation and quarantine shall be by the least restrictive means necessary to
prevent the spread of a contagious or possibly contagious disease. The department may
also isolate or quarantine individuals to prevent the exposure to or transmission of a
highly toxic substance . Isolation and quarantine may include confinement to private

homes or other private and public premises;

page 20 line 18 add

“highly toxic substance” is a substance, or quality of a substance, that when an individual
is exposed io this entity they can suffer serious illness, injury or death. This may include
radio active materials or individuals exposed to radio active materials.

Rationale

1realize we are a bit on the cutting edge here, but with all the concern being expressed
about acts ofterrorism, including dirty bombs and otherforms ofmass poisoning, | think
the Department ofHealth and Social Services along with Department of Environmental
Conservation should have authority to respond to these types ofpublic health
emergencies. The Department ofHealth and Social Services has employees in parts of
the state the DEC does not and vice versa. We don 7 want any, ““sorry wrung union " in

and emergency.
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HB 95. An Act Relating to Public Health

Presentation to the House Judiciary Committee
March 4, 2005
Richard Mandsager, M.D., Director
Alaska Department of Health & Social Services
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“Public Health is w hat we, as a society, do
collectively to assure the conditions in

w hich people can be healthy.

Il n s titu te o f M e d ic in e
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pPuBLIC HEALTH IS NOT HEALTH CARE

Focus on Populations, not individuals

Focus on Prevention, not treatment
G overnment plays a unique role - legal
obligations to prevent disease, disability,
injury, and illness among populations

PUBLIC HEALTH
PROTECTING AND PROMOTING THE
HEALTH OF ALL ALASKANS



Division of Public Health

Core Services
. Infectious Disease Control
e Chronic Disease Control
e Injury Prevention

e Respond to Disasters

Assure Access to Quality Care

Protect Against Environmental Health Hazards

PUBLIC HEALTH
PROTECTING AND PROMOTING THE
HEALTH OF ALL ALASKANS



How Prepared are we for a Public Health Emergency?

- Strong disease surveillance system s
- Specialized em ergency operations plans
- Enhanced communication protocols and system s

- New or enhanced laboratory testing capabilities

- Consultative expertise re: hum an health effects and rem ediation of

chemical and radiological exposures

- Specialized training for public health and health care providers

- Planning and coordination with others (hospitals, em ergency

m anagement, law enforcement and FBIl, 1st Responders)

PUBLIC HEALTH
PROTECTING AND PROMOTING THE 5
HEALTH OF ALL ALASKANS



Preparedness W e aknesses

s Inadequate legal authorities (HB 95)

e Inadequate laboratory facility for virology (HB 100)

e Dependence on federal funds

e Insufficient staff capacity to allow time for both
1) response to existing priorities, and 2) training

and exercises for disasters

PUBLIC HEALTH
PROTECTING AND PROMOTING THE (
HEALTH OF ALL ALASKANS



Old Public Health Enemies
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The Next SARS?
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Alaska Public Health Law Reform Proposal

The Problem - Ourlaws don’'tprotect us anymore

Alaska's public health laws are antiquated and layered - Alaska Law Review, 2000

Alaska is the only state in the nation that does not have adequate statutory authority to quarantine -
Trust for America’s Health, 2004

1949: AS 18.05.010 A dm inistration of Laws by the

D epartm ent
1995: AS 18.15.120 Tuberculosis Control

200 3: AS 18.15.350 SARS Control

P U B L IC H E A L TH
PROTECTING AND PROMOTING THE
HEALTH OF ALL ALASKANS



Alaska Public Health Law Reform Proposal

The Proposed Solution - Updated Laws that Provide:

e A statutory framework that supports the public health
mission, services and role

e Clear authority for control of conditions of public health
iImportance; and,

 Modern due process provisions for the protection of
individual rights

P U B L IC H E A L TH
PROTECTING AND PROMOTING THE
HEALTH OF ALL ALASKANS



HB 95: An Act Relating to Public Health

e Defines “Essential Public Health Services”

e Describes State’s role in health protection and promotion

 Provides clear authority for disease control through:

Surveillance
Epidem iologic Investigation

M edical Treatm ent, Q uarantine & Isolation

e Requires protection of individual rights - due process

e Strengthens requirements for confidentiality and data

security

P U B L I C H E A L T H
PROTECTING AND PROMOTING THE A
HEALTH OF ALL ALASKANS



CSHB 95: An Act Relating to Public Health

. Purpose/intent (Sec. 1)
1. Administration of Public HealthLaws bythe Department (Sec. 4, 5, 7)

1. Public Health Authority and Powers (Sec. 8)

V. Legal Representation and Court Powers
a) Right of indigent person to counsel (Sec. 9)
b) Judicial powers augmented (Sec. 10)
c) Guardian ad litem responsibilities (Sec. 11)
d) Indirect court rule amendments (Sec. 12, 13)
V. General Provisions
a) State Immunity (Sec. 2)
b) Repeal and changes to citations ot statutes (Sec. 3, 6, 14)
c) Effective Date (Sec. 15)

P U B L IC H E A L T H
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CSHB 95: An Act Relating to Public Health

l. Purpose/lntent (Sec. 1)

To protect and promote the health of the citizens of thisstate to the
greatest extent possible through the public health system

Not intended to mandate provision of certain services or implementation of
unfunded programs

. A dministration of Public Health Law by DHSS(Sec. 4, 5, and 7)
Modernize and clarify department’s public health powers

Clarifies nature of mandated re?ulations for public health reporting and
adds regulatory mandate for data security and confidentiality

Adds definition of “conditions of public health importance”

. Public Health Powers and Authority (Sec. 8)

Prevention and control of conditions of public health importance
Surveillance through data collection and public health reporting
Epidemiological investigations

Medical treatment

Quarantine and isolation

Public health disasters

PUBLIC HEALTH

PROTECTING AND PROMOTING THE 14
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