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P U R P O S E S  O F  O U R  P R E S E N T A T I O N :

^  T o  g i v e  y o u  a  f u l l  u n d e r s t a n d i n g  o f  w h y  a n d  h o w  

t h e r a p e u t i c  c o u r t s  a r e  e f f e c t i v e .

S  T o  h a v e  y o u  s e e  t h a t ,  f o r  s t r o n g l y  a d d i c t e d  r e p e a t  

o f f e n d e r s ,  t h e r a p e u t i c  c o u r t s  a r e  t h e  s m a r t  a n d  

r e a l i s t i c  w a y  t o  p r o t e c t  t h e  p u b l i c .

S  T o  g i v e  y o u  a  r e c o m m e n d a t i o n  a b o u t  h o w  t h e  

A d m i n i s t r a t i o n  a n d  t h e  L e g i s l a t u r e  c a n  s t r e n g t h e n  

A l a s k a ’ s  t h e r a p e u t i c  c o u r t  s y s t e m .
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N A T I O N A L  G R O W T H  

O F  T H E R A P E U T I C  C O U R T S

Y E A R  C O U R T S  T O  D A T E

1 9 8 9  1

1 9 9 3  1 9

1 9 9 8  3 4 7

2 0 0 3  1 1 8 3

( R e c e n t  i n f o r m a t i o n  s h o w s  t h a t  t h e  2 0 0 4  t o t a i  i s  1 6 2 1 )  

S O U R C E :  N A T I O N A L  D R U G  C O U R T  I N S T I T U T E
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A  D A Y  I N  T H E  L I F E  O F  T H E  

W E L L N E S S  C O U R T

T h i s  i s  a  s n a p s h o t  o f  o n e  W e l l n e s s  C o u r t  C a l e n d a r  i n  

S e p t e m b e r  2 0 0 3 .  I t  p r o v i d e s  a  c r o s s - s e c t i o n  o f  t h e  W e l l n e s s  

C o u r t  c l i e n t e l e .

J a m e s  N .  W a n a m a k e r  

D i s t r i c t  C o u r t  J u d g e

escripUon Current Offense BAC @ Arrest Total Priors Months in Wellness Court
3 year old male 6th DUI Refusal 1C7 months
4 year old male 5th DUI 0.171 16> 18 months (graduated)
3 year old male PTRP/a'Ssault-DV 2 months
3 year old male 5th DUI Refusal A 13 months
3 year old female 5th DUI 0.22 A 8 months
7 lr  old male Theft 3rd 0.334 54 9 months
5 year old male 11th DUI Refusal 10 months
) year old male 3rd DUI 0.222 ..2 5 months
3 year old male 5th DUI 0.308 7 10 months
year old female 3rd DUI 0.133 3 17 months

J year old female Shoplifting 8 months
I year old male 7 DUI 0.282 17 14 months
year old male DUI 7 months
year old male 4th DUI Refusal 10 10 months
year old male 9th DUI 0.18 11 13 months
year old male 9ih DUI Refusal Q5 months
year cJd female Assult, DV 0 14 months
year old male 4th DUI 0.216 5 5 months
year old male 3rd DUI 0.175 4 6 months
year old male 5th DUI 0.255 22 5 months
year old female '4th DUI Refusal 3 18 months (graduated)
year old male 3th DUI 0.158 9 10 months
y w ' old female C3rd DUI 0.221 j 4 -11 months-
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PARTNERS’ 2005 LEGISLATIVE REQUESTS

1. That the Legisla ture , m  consultation w ith the Governor, 
creates a fu lltim e position w ithin the Adm inistration charged 
w ith  the du ty  o f implementing therapeutic courts.

B e c a u s e  th e  D e p a r tm e n t  o f  L a w  a n d  i ts  D is tr ic t  A tto rn e y s  a re  
s o  c e n t r a l  to  th e ra p e u t ic  c o u r ts ,  i t  is  re c o m m e n d e d  th a t  th is  b e  a n  
a t to r n e y  p o s i t io n  w ith in  th e  D e p a r tm e n t  o f  L a w . I t  s h o u ld  b e  s ta f fe d  
th ro u g h  th e  r e g u la r  o p e n  a p p lic a t io n  p ro c e s s  th a t  w o u ld  c a ll  fo r  a  
p e r s o n  o f  s u ita b le  tra in in g , e x p e r ie n c e  a n d  in te re s t  in  th e ra p e u tic  
c o u r ts .  T h e  p o s i t io n  d e s c r ip tio n  w o u ld  r e q u ir e  fu lltim e  e ffo r ts  o f  th is  
p e r s o n  s o le ly  o n  th e re  ^eu tic  c o u r t  im p le m e n ta tio n .

A ls o , th e  o c c u p a n t  o f  th is  p o s it io n  w o u ld  b e  e m p o w e re d  to  
r e c o m m e n d  to  th e  G o v e r n o r  m e a s u re s  th a t  a re  n e e d e d  t o  a s s u re  
c o m p lia n c e  o f  a l l  a d m in is tra t iv e  a g e n c ie s  in  fu lf illin g  th e i r  d u t ie s  a s  
m e m b e rs  o f  th e ra p e u t ic  c o u r t  te a m s . F u n d in g  o f  th e  p o s it io n  th ro u g h  
th e  N a t io n a l  H ig h w a y  T ra n s p o r ta t io n  S a fe ty  A d m in is tra tio n  
(N H T S A )  i s  a  p o s s ib i li ty .

2. That the Legisla ture extends the Wellness Court method to 
Felony DU I cases.

P a r tn e r s  h a s  b e e n  w o rk in g  w ith  R e p re se n ta tiv e s  R o k e b e r g  o n  s u c h  
le g is la t io n  a n d  i t  is  e x p e c te d  to  b e  in tro d u c e d  sh o rtly . O p e n in g  
W e lln e s s  C o u r ts  to  f e lo o s  w o u ld  c re a te  e c o n o m ie s  o f  s c a le  a n d  
in c r e a s e  p u b lic  p r o te c t io n  f ro m  D U I  c rim e . T h e  s u c c e s s  o f  th e  1 8 -  
m o n th  “ c o u r t - o rd e r e d  tre a tm e n t”  s y s te m  c re a te d  b y  th e  L e g is la tu re  in  
th e  o r ig in a l  (H B  4 )  le g is la t io n  is  d e m o n s tra te d  b y  d a ta  t h a t  s h o w s  th a t  
o v e r  a  th r e e -y e a r  p e r io d  a f te r  g ra d u a tio n , o n ly  2 5  p e rc e n t  o f  W e lln e s s  
C o u r t  g r a d u a te s  h a v e  h a d  a n y  r e p e a t  c rim e . T h is  is  in  s ta rk  c o n tr a s t  to  
th e  7 5  p e rc e n t  r e p e a t  o f  c r im e  f o r  th e  D U I  d e fe n d a n ts  w h o  s e rv e  th e i r  
t im e  in  j a i l .

F e lo n y  D U I  d e fe n d a n ts  a r e  e s se n t ia l ly  th e  s a m e  p o p u la t io n  a s  th e  
m is d e m e a n o r  d e fe n d a n ts  w h o  a re  o n  th e ir  4 *  5 th, 6 th o r  m o re  D U I  in  
th e  W e lln e s s  C o u r ts  -  a ll  a r e  s e r io u s ly  a d d ic te d  p e rs o n s  w h o s e  c r im e  
o c c u rs  b e c a u s e  o f  t h e i r  a d d ic tio n .
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Recidivism Rate Comparison

National Average

2003 Graduates 
Group

2002 Graduates

2001 Graduates

0% 20% 40% 60% 80% 100% 120%
P e rc e n ta g e

0  Did not recidivate 
□ Recidivated (
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Typical DUI Case Processing

CURRENT DUI 

1
POLICE

1
COURT

PROSECUTOR
DEFENDER

I
JA IL  (DOC)

i

PROBATION

I
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WELLNESS COURT
JTie purpose is to get alcohol out of the alcoholic 
addicted defendant.
The process starts with and Alcohol Assessment by the treatment provider. 
This is followed by a consultation between the following.

Defendant’s Counsel Prosecutor

Defendant Case Coordinator
This Consultation results in a

C r i m i n a l  R u l e  1 1  A g r e e m e n t

“  C o m p l e t i n g  t h e  W e l l n e s s  C o u r t  T r e a t m e n t  P l a n  i s  

r e q u i r e d .

■ B e n e f i t s  f o r  C o m p l e t i o n :  R e d u c e d  J a i l  &  F i n e s  o r  

D i s m i s s a l .  O n  D U I  c a s e s  7 5 %  o f  m a n d a t o r y  j a i l  a n d  

5 0 %  o f  m a n d a t o r y  f i n e s  c a n  b e  f o r g i v e n .

■  D e t r i m e n t s  f o r  n o n - c o m p l e t i o n :  J a i l  &  F i n e s  a s  

s p e c i f i e d  m  t h e  R u l e  1 1  A g r e e m e n t .

T r e a t m e n t  T e a m  R e v i e w  t o  d e t e r m i n e  i f  D e f e n d a n t  i s

s u i t a b l e  f o r  W e l l n e s s  C o u r t .

A p p r o v a l  b y  t h e  J u d g e :  T h e  R u l e  1 1  a g r e e m e n t  i s

r e v i e w e d  b y  t h e  J u d g e ,  a n d ,  i f  s u i t a b l e ,  i s  a p p r o v e d .

P l e a  o f  G u i l t y  o r  N o - C o n t e s t .  

T h e  D e f e n d a n t  i s  f o u n d  G u i l t y .  

s e n t e n c i n g  i s  s e t  f o r  1 8  m o n t h s  l a t e r .  D e f e n d a n t  m u s t

c o m p l e t e  t h e  W e l l n e s s  C o u r t  T r e a t m e n t  P l a n .

8
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Cognitive-Based
Outpatient
Treatment
Provider

A laska Human Service!! 
o r

The Borea lis Center
________ Self Pay

or

Residential
Treatment
Provider

Salvation A rm y A du lt 
R ehab ilita tion  Program 

(SAARP) 
w ith  jo in t 

Partic ipation by 
A laska Human Services

Self Pay

M .  R .  T .  -  M o r a l  R e c o n a t io n  T h e r a p y

W o r k A .  A . A b s t in e n c e

I n t e n s iv e  S o b r ie t y  M o n i t o r in g  
H A P / E M  S o b r ie t o r  P o l ic e

SelfPav Self Pay

Frequent Appearances Before the Judge

1 8  M o n t h s  D u r a t io n
■ ■■ i ii — — <— ■— i11 ■  ■
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Public
Defender

Defense
Lawyers

J

Nalgroup
Leader

D.O.C

Wellness
Court
Team

Municipal
Prosecutor

Treatment 
Provider A

Treatment 
Provider B

AASAP

Judge
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G r a d u a t i o n  D a y

S e n t e n c e  i s  i m p o s e d  o n  t h e  c h a r g e

■ Credit is given for time spent in HAP/EM
■ Credit is given for time spent in residential treatment 

which is equivalent to jail.
■ On DUI cases -  up to 75% deduct from mandatory 

jail and 50% deduct from mandatory fines
■ A probation condition is imposed that: “Defendant 

shall not possess or consume alcohol during 
probation”

■ The court calendars a voluntary hearing 1 year out/ 
where Defendant is invited to report back on his or 
her progress.

G r a d u a t i o n  C e r e m o n y :
Short speeches are made.
A mounted Certificate of Graduation is presented. 
The Graduate Speaks.
There is standing applause and congratulations by all.

i i
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Summary of Existing Therapeutic Courts

Location Type of 
Court

Assigned
Judge Capacity Target Population Month/Year 

Court Began

Anchorage Anchorage
Coordhated
Resources
Projects

Rnoades/
Lohff

80 Misdemeanor offenders with 
mental illness, co-occurring 
disorder', developmental 
disabilities & other related 
disorders

July 1998

Anchorage Municipal
Wellness
Court

Rhoades 40 People convicted of DUI and 
alcohol related Municipal 
misdemeanors offenses

August, 1999

Anchorage Felony Drug 
Court

Joann Ides 40 People convicted of non-violent 
drug and drug related felony 
offenses

June 2001

Anchorage
I
I

Felony DUI 
Court

Joannides 40 People convicted of felony DUI 
offenses

December 2001

Bethel Therapeutic
Court

Devaney /" People convicted of alcohol 
related felony or misdemeanor 
offenses

June 2002

Anchorage Family 
CARE Court

Rindner 12 Parents with CINA cases 
Primarily mothers with alcohol 
related substance abuse 
problems

September
2002

Anchorage State
Wellness
Court

Rhoades 40 People convicted of DUI and 
alcohol related State 
misdemeanor offenses

April 2004- 
August 2004 
Reopened 
December 2004

12
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S u m m a r y  o f  T h e r a p e u t i c  C o u r t s  i n  P l a n n i n g  P r o c e s s

ii

i

Location Type of Court Assigned
Judge

Projected
Opening

Date
Projected
Capacity

Palmer Coordinated Resources Project Estelle/Heath March 2005 12

Fairbanks Wellness Court Funk
To be 
determined

40

Ketchikan Weilness Court Miller April 2005 12

Juneau ! Wellness Court To be determined March 2005
8 (1st yr) 

24 (2nd yr)

13
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“ D r u g  c o u r t s  a r e  a n  e f f e c t i v e  a n d  c o s t  

e f f i c i e n t  w a y  t o  h e l p  n o n - v i o l e n t  d r u g  

o f f e n d e r s  c o m m i t  t o  a  r i g o r o u s  d r u g  

t r e a t m e n t  p r o g r a m  i n  l i e u  o f  p r i s o n .  B y  

l e v e r a g i n g  t h e  c o e r c i v e  p o w e r  o f  t h e  

c r i m i n a l  j u s t i c e  s y s t e m ,  d r u g  c o u r t s  c a n  

a l t e r  t h e  b e h a v i o r  o f  n o n - v i o l e n t ,  l o w - l e v e l  

d r u g  o f f e n d e r s  t h r o u g h  a  c o m b i n a t i o n  o f  

j u d i c i a l  s u p e r v i s i o n ,  c a s e  m a n a g e m e n t ,  

m a n d a t o r y  d r u g  t e s t i n g ,  a n d  t r e a t m e n t  t o  

e n s u r e  a b s t i n e n c e  f r o m  d r u g s ,  a n d  

e s c a l a t i n g  s a n c t i o n s . ”

P r e s i d e n t  G e o r g e  W .  B u s h



T h e ra p e u tic  C o u r ts  C a n  H a lt  C vc!e 

By Judge Jam es N. W anam aker and Janet M cC abe

W hat if  there w as a new  governm ental progran hat saved ten do llars for every dollar 

spent, reduced death  and destruction  on ou r highw ays, helped prevent fetal alcohol syndrom e in 

new born babies and healed broken  fam ilies? W ell, the therapeutic  courts (also  called  W ellness 

C ourts or DUI C ourts) curren tly  operating in A nchorage and Bethel are doing  ju s t that and more.

In the traditional system  o f  punitive justice , a person convicted  o f  D riving U nder the 

Influence (D U I) is sim ply sent to  ja il for a m andatory term . This g ives the public  a b rie f term  o f 

protection from  the defendan t’s crim inal behavior. H ow ever, all such o ffenders are eventually 

released. For the addict, being in ja il only intensifies the crav ing  for alcohol o r drugs. W ithout 

treatm ent - the norm  in our cu rren t corrections system  - the new  parolee p lunges back into 

alcoholism , re-offends and is returned  to ja il. H istorically  seventy-five percent o f  A laska’s DUI 

felons re-offend afte r a term  in ja il. This costly  cycle has been referred  to as the “prison 

recycling system ”.

Therapeutic courts in tercede to halt this dow nw ard cycle by getting  the alcohol out o f  the 

alcoholic. State R epresentative Fred Dyson has described this as “doing the sm art thing, not ju st 

the tough th ing” .

In actuality , the therapeutic  courts are both sm art and tough. T o  use the A nchorage 

W ellness C ourt as an exam ple, the offender w ho “opts-in” com m its to a life-changing, eighteen- 

m onth program  that requires sobriety , addiction treatm ent, g roup m eetings and em ploym ent. He 

or she is held accountable by repeated  appearances before the judge  and strict m onitoring for 

alcohol or drug use. Success is applauded. Failure to com ply  is im m ediately  sanctioned.

Participants in a therapeutic  court often start w ith a certain  am ount o f  cynicism  and 

doubt. M ost have been through a num ber o f  treatm ents for their addiction. A bout m id-w ay they 

show  real change. T hey have started  to taste the rew ards o f  norm al, healthy  life. T heir children 

now  want to be w ith them . E m ployers appreciate their reliab ility  and stability .

Freedom  from  addiction  becom es its ow n reward. As one person said  recently  in court, 

“ W hen I started the program , I thought, at least I ’ll be sober for eighteen m onths. But now I’m 

part o f  the com m unity . I ’m ou f here w alking with you. I have a job . I’m  responsible; I got a 

raise at work. M y fam ily loves me. It’s phenom enal.”



The success o f the Anchorage Wellness Court has been well documer»ed. Seventy-five 

percent of the graduates do not re-offend. District Attorneys should do the “smart thing, not just 

the tough thing” by increasing the numbers o f alcoholic offenders brought into the existing 

therapeutic courts built on the W ellness Court model, including the Anchorage and Bethel 

Felony DUI Courts and the Anchorage W ellness Court for state misdemeanants.

M oney is available. The National Highway Traffic Safety Adm inistration has committed 

$885,000 in grant funding in 2005 and will probably provide a sim ilar am ount in 2006. The 

Alaska Court System  is doing its part to support therapeutic courts. It has hired and trained 

people to serve as adm inistrators and project managers, and many judges have received 

specialized training in therapeutic justice. The Alaska Legislature has been extremely 

supportive.

However, the Legislature has noted the need for increased dedication by the 

Administration. During the last session, the Legislature passed Legislative Resolve 65, urging 

the Department o f Law, the Public Defender Agency and the Departm ent o f Corrections to 

increase their participation in the team effort that makes therapeutic courts possible.

The leadership o f the D epartm ent o f Law has expressed support, and Attorney General, 

Greg Renkes, has graciously agreed to speak at a therapeutic justice sem inar in Anchorage on 

Decem ber 6. To convert this top-down support into action in court, his D istrict Attorneys need 

to bring more cases into the existing therapeutic courts in Anchorage and Bethel. The District 

Attorneys should also become actively involved in creating new therapeutic courts in other cities.

To learn more about therapeutic courts in Alaska, come to a free sem inar that is being 

held at the Anchorage M useum on Monday, December 6 from 8:30 AM to 3:30 PM. For 

information email akw ellnesspartners@ vahoo.com .

Judge James N. W anam aker and Janet McCabe, Chair, Partners for Progress, Inc. worked 

together to create and support the Anchorage Wellness Court

mailto:akwellnesspartners@vahoo.com
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Executive Summary

A nchorage W ellness C ourt, a therapeutic  court for a lcoholic  m isdem eanants, has 
been operating for three years under Judge Jam es N. W annam aker o f  the A nchorage 
D istrict Court. Partic ipants en ter the 18-m onth program  under a p lea agreem ent that 
gives them  a reduced sen tence i f  they com plete the program . D uring their 18 m onths 
in the program  they m ust:

•  S tay alcohol and drug  free,
•  Be m onitored fo r sooriety,
•  A ttend  treatm ent fo r their addiction,
•  T ake naltrexone fo r the first four m onths
•  A ttend a w eekly g roup for people on naltexone,
•  A ttend a w eekly w orkbook based cognitive behavioral group,
•  A ttend AA,
•  A ppear before the ju d g e  at regular intervals,
•  Be rew arded  or sanctioned  for progress,
•  Be em ployed,
•  Pay restitu tion,
•  Pay m ost o f  their treatm ent costs.

As o f  D ecem ber 31, 2003, tw enty-five participants had com pleted  this rigorous 18- 
m onth program  and g raduated  from  W ellness Court. (An additional 5 have 
graduated since January  1, 2004). The Justice C enter obtained recidivism  data from  
the A laska C ourt S ystem ’s case m anagem ent system  and the D epartm ent o f  
C orrections m ovem ent files. The data consisted  o f  all filed arrests, bookings and 
convictions fo r the 2001, 2002, and 2003 participants from  January  2001 to February 
2004. The results are as follow s:





S ta t i s t i c a l  S u m m a r y

G ender and age o f  the 2003 W ellness C ourt participants varied  little com pared  to 
previous years. M ales com prised  72%  percent o f the group, com pared  to 67%  in 
2002, and 68%  in 2001. Fem ales com prised  28% in 2003, 33%  in 2002 and 32%  in
2001. The average age o f  participants was also sim ilar.

2001 Wellness 
Court

2002 Wellness 
Court

2003 Wellness 
Court*

Comparison
Group

Total participants 34 45 46 30
Gender 11 fem ale (32% ) 

23 m ale (68% )
15 fem ale (33% ) 
30 m ale (67% )

13 fem ale  (28% ) 
33 m ale (72% )

5 fem ale (17% ) 
25 m ale (83% )

Average Age o f  all 
participants

41 43 41 40

Average Age o f male 
participants

42 43 42 39

Average age o f  
fem ale participants

39 42 41 46

*2003 p a r t ic ip a n t  to ta l  in c lu d e s  30 in d iv id u a ls  w h o  w e re  c a r r ie d  o v e r  fro m

2002. T h e re  w e r e  16 n e w  p a r t ic ip a n ts  in  2003.

F ig u re  2 i l lu s t r a te s  th e  W e lln e ss  C o u r t  p a r t ic ip a n t  a c tiv ity  fo r  th e  y e a rs  2001 

th ro u g h  2003 a n d  c u m u la t iv e .  T h e  o p t -o u t  c a te g o ry  in c lu d e s  p a r t ic ip a n ts  

w h o  v io la te d  c o n d it io n s  o f  re le a se .

Wellness Court Participants: 2001 • 2003 & Cumulative

2001 2002 2003 Cumulative

Calendar Year



Figure 2



Figure 3 illustrates the gender breakdown of the Court participants. As 
show n in the first table the ratios are similar across years.

Gender

Number of
■  Female
■  Male

2002 2003

Group

Figure 3

As in previous years the Ethnic makeup of Court participants is primarily 
Native Alaskan and Caucasian. Only eight individuals fell outside of these 
two groups.



Nearly all o f the W ellness Court participants are repeat offenders. Before 
entering W ellness Court, 2003 participants had accum ulated 143 DU1 
offenses for an average of 3.1 per person. They had also com m itted 324 non- 
DUI offenses for an average of 7.0 per person.

I " ~ ■   ■■ —......  ■ 1 - -----------------------------------

Prior History Offenses

Number of 
Offenses

2001 2002 2003 Control

Group

Figure 5



A  F O C U S  O N  R E P E A T E R S

T h e r e  is  a  w id e ly  h e ld  b e l i e f  a m o n g  la w  e n f o r c e m e n t  o f f i c e r s  th a t  a  

s m a l l  p e r c e n t  o f  r e p e a t  o f f e n d e r s  is  r e s p o n s ib le  f o r  m o s t  o f  th e  c r im e  

c o m m it t e d  in  A la s k a .  M e m b e r s  o f  th e  j u d i c i a l  a n d  la w  e n f o r c e m e n t  

s y s te m  a l s o  a f f i r m  th a t  m o s t  o f  th e s e  r e p e a t  o f f e n d e r s  a r e  a lc o h o l  a n d  

d r u g  a d d ic t s .

T h is  is  th e  p o p u la t io n  t a r g e te d  b y  th e  t h e r a p e u t i c  c o u r t s  -  r e p e a t  

a d d ic te d  o f f e n d e r s .  T h e  f o l lo w in g  “ s n a p s h o t  o f  o n e  W e l ln e s s  C o u r t  

C a le n d a r  in  S e p t e m b e r  2 0 0 3 ”  p r o v id e d  b y  J u d g e  J a m e s  N . W a n a m a k e r  

o f f e r s  a  c r o s s - s e c t io n  o f  th e s e  o f f e n d e r s .  B y  i n te r v e n in g  a n d  s to p p in g  

th is  c o s t ly  c y c le  o f  r e p e a t  o f f e n c e ,  th e  t h e r a p e u t i c  c o u r t s  h a v e  a  p o s i t iv e  

im p a c t  o n  th e  j u d i c i a l ,  la w  e n f o r c e m e n t  a n d  c o r r e c t io n s  s y s te m s  th a t  

g o e s  f a r  b e y o n d  th e  d e f e n d a n t ’s  c u r r e n t  c a s e .



A  D A Y  I N  T H E  LIFE O F  T H E  W E L L N E S S  C O U R T

T h i s  i s  a  s n a p s h o t  o f  o n e  W e l l n e s s  C o u r t  C a l e n d a r  i n  

S e p t e m b e r  2 0 0 3 .  I t  p r o v i d e s  a  c r o s s - s e c t i o n  o f  t h e  

W e l l n e s s  C o *  t  c l i e n t s .  

J a m e s  N .  W a n a m a k e r
District Court Judge

Descrip tion Current Offense BAC @ Arrest Tota l Priors Months in Wellness

43 year old male 6 th DUI Refusal 10 7 months
44 year old male 5th DUI 0.171 16 18 months (graduate'

39 year old male PTRP/assault-DV 2 months
48 year old male 5th DUI Refusal 4 13 months
39 year old female 5th DUI 0.23 4 8 months
47 year old male Theft 3rd 0.334 54 9 months
45 year old male 11th DUI Refusal 10 months
40 year old male 3rd DUI 0 .222 2 5 months
36 year old male 5th DUI 0.308 7 10 months
41 year old female 3rd DUI 0.133 3 17 months
33 year old female Shoplifting 8 months
38 year old male 7 DUI 0.282 17 14 months
51 year old male DUI 7 months
54 year old male 4th DUI Refusal 10 10 months
54 year old male 9th DUI 0.18 11 13 months
32 year old male 9th DUI Refusal 9 5 months
37 year old female Assault, DV 0 14 months
39 year old male 4th DUI 0.216 5 5 months
35 year old male 3rd DUI 0.175 4 6 months
37 year old male 5th DUI 0.255 22 5 months
40 year old female 4th DUI efusal 3 18 months (graduate'
41 year old male 3th DUI 0.158 9 10 months
44 year old female 3rd DUI 0.221 4 11 months
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CS FOR HOUSE BILL NO. 12( )

IN  T H E  L E G IS L A T U R E  O F  T H E STA TE O F  A L A SK A  

T W E N T Y -FO U R T H  L E G IS L A T U R E  - F IR S T  SE SSIO N

BY
Offered:
Referred:
Sponsor(s): REPRESENTATIVES GRUENBERG, LVNN, GARDNER AND MCGUIRE, Ramras, Gara, 
Elkins

A BILL

FOR AN ACT ENTITLED 

"An Act relating to televisions, monitors, portable computers, and similar devices in 

motor vehicles; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 28.35 is am ended by add ing  a new  section to read:

Sec. 28.35.161. Driving a motor vehicle with a television, monitor, or 

similar device operating; unlawful installation of television, monitor, or similar 

device, (a) A person com m its the crim e o f driving w ith a screen  opera ting  if

(1) the person is d riv ing  the m otor vehicle;

(2) the vehicle has a television, video m onitor, portab le  com puter, or 

any o th e r sim ilar m eans to create a visual d isplay  v isib le to the person  w hile the 

person  is driving the m otor vehicle; and

(3) the m onito r o r v isual d isplay is opera ting  w hile the person is

d riv ing.

(b) A person m ay not install o r  alter equipm ent described  in (a)(2) o f this

-1-
New T e x t  U n d e r l i n e d  [DELETED TEXT BRACKETED]
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section that allow s the d isplay to  be visible to the d river w hile  the d river is driving the 

m otor vehicle.

(c) Subsections (a) and (b) o f this section do not app ly  to

(1) portab le  cellu lar telephones; or

(2) equ ipm ent that displays only

(A) audio equipm ent inform ation, functions, ^nd controls;

(B) vehicle inform ation o r contro ls re la ted  to  speed , fuel level, 

battery charge, and o ther vehicle safety o r equ ipm en t in form ation;

(C) navigation or global positioning;

(D) m aps; o r

(E) visual inform ation to enhance  o r  supplem ent the driver's 

view forw ard, behind, o r to  the sides o f the m o to r vehicle  fo r the purpose of 

m aneuvering the vehicle.

(d) Subsections (a) and (b) o f this section do not app ly  to equipm ent installed 

in an authorized em ergency  vehicle o r to a m otor vehicle p rov id ing  em ergency  road 

service or roadside assistance.

(e) It is an affirm ative defense to a prosecution u nder (b) o f  this section that 

the equipm ent installed  o r altered also includes a device that, w hen the m o to r vehicle 

is being driven, disables the equipm ent for all uses excep t those  described in (c) o f  this 

section.

(f) A person w ho violates (a) o f this section is gu ilty  o f

(1) a c lass A  m isdem eanor, unless any o f  the circum stances described 

in (2) - (4) o f this subsection  apply;

(2) a c lass C  felony if  the person's d riv ing  causes physical in jury  to 

another person;

(3) a c lass B felony if the person's d riv ing  causes serious physical 

injury to another person;

(4) a c lass  A felony if  the person's driv ing  causes the death o f  another

person.

(g) A person w ho violates (b) o f this section  is guilty  o f a class A 

m isdem eanor.

12( ) -2-
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* Sec. 2. This Act takes effect September 1, 2005.
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CS FOR HOUSE BILL NO. 12( )

IN  T H E  L E G IS L A T U R E  O F T H E  ST A T E  O F  A L A SK A  

T W E N T Y -FO U R T H  L E G ISL A T U R E  - F IR S T  SE S SIO N

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES GRUENBERG, LYNN, GARDNER AND MCGUIRE, Ramras, Gara, 
Elkins

A BILL 

FOR AN ACT ENTITLED  

An Act relating to televisions, monitors, portable computers, and similar devices in 

motor vehicles; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 28.35 is am ended  by adding a new  section  to  read:

Sec. 23.35.161. Driving a motor vehicle with a television, monitor, or 

similar device operating; unlawful installation of television, monitor, or similar 

device, (a) A person  com m its the crim e o f  driv ing  w ith a screen operating if

(1) the vehicle has a television, v ideo m onito r, portable com puter, or 

any o ther sim ilar m eans to create a visual d isp lay  v isib le  to  the person w hile the 

person is driving the m o to r vehicle; .

(2) the person is d r iv in g ln n o to r  vehicle; and

(3) the m onito r or visual d isplay  is operating .

(b) A  person  m ay  not install o r alter equ ipm en t described in (a)(1) o f  this

section that allow s the d isplay to be visible to the d river w hile  the driver is d riv ing the

*1-
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m otor vehicle.

(c) Subsection (a) and (b) o f th is section do not apply to equ ipm en t that 

d isp lays on ly

(1) vehicle inform ation;

(2) navigation o r global position ing;

(3) m aps; o r

(4) visual inform ation to enhance o r supplem ent the d river's  view 

forw ard, behind , o r to the sides o f the m o to r vehicle for the purpose o f  m aneuvering 

the vehicle.

(d) Subsections (a) and (b) o f this section  do  not apply to equ ipm ent installed 

in an au tho rized  em ergency  vehicle o r to  a m otor vehicle providing em ergency  road 

service o r roadside assistance.

(e) It is an affirm ative defense to  a prosecution under (b) o f this section that 

the equ ipm en t installed  o r altered also includes a device that, when the m o to r vehicle 

is being d riven , d isables the equipm ent fo r all uses except those described in (c) o f this 

section.

( 0  A  person  w ho violates (a) o f th is section is guilty o f

(1) a class A  m isdem eanor, unless any o f the circum stances described 

in (2) - (4) o f  th is subsection apply;

(2) a class C  felony if  the person 's driving causes physical in jury  to 

ano ther person;

(3) a class B felony if  the person 's driving causes serious physical 

in jury  to  ano ther person;

(4) a class A felony if  the person 's driving causes the death o f  another

person.

(g) A person w ho violates (b) o f  this section is guilty  o f a c lass A 

m isdem eanor.

* Sec. 2. T his A ct takes effect Septem ber 1, 2005.

CSHB 12( ) -2-
New T e x t  U n d e r l i n e d  [DELETED  TEXT BRACKETED]



.
RPR-01-2005(FRI) 03:33 CHEHS.flNCH0Rfl6E-269-2041 (FflX)l 907 269 2041

Qept.o f P ub lic  Health/ 
C om m un ity  H ea lth  
and  EMS .

Toe Rep. McGuire Fromj Deborah JINy

fe e  807-465*0582 Pag—: 3

roonos Date! 4/1/2005

f e  House Biil 12 CC:

□  Urgant □  fe-Raviaw □  Ptaasa Comment □  Phrno Reply □  P louo Rocycfo

001/003

•  C om m ontei



flPR-01-2005(FRI) 03:3d CHEHS_flNCH0Rfl6E_269-204l (FAX)I 907 269 20dl P .002/003

House Bill 12 — Televisions and monitors in motor vehicles.

Doborah Jflly, MPH, CLS
Acting Chie£ CHBMS
Div. o f Public Health
Department of Health & Social Services

The intent o f this legislation is to prevent motor vehicle crashes and the related injury and 
death of the vehicle occupants, and pedestrians involved at the crash site, by giving law 
enforcement agencies the authority to dtc drivers who arc viewing entertainment devices.

Research has shown that 25% to 56 % o f all crashes in the United States involve factors 
where the driver o f a motor vehicle is distracted or is inattentive.

In 2002, A Gallop Survey o f Distracted and Drowsy Driving Attitudes and Behaviors 
found that 22% of causes that led to a crash were the result of dealing with technology 
within the vehicte. The technology included cell phones, beeper, in-car navigation 
system, GPS, intcmct-cmail, radios, etc.

In Alaska, the National Center for Statistics, Fatality Analysis Reporting System or 
FARS listed driver inattention or inattcntivcncss as the primary fector in nearly 7% of  
fetal crashes in 2003. (2002 -  9.7%; 2001 -  5.4%)

Development of electronic devices for use with a motor vehicle is rapid growing field.

The majority of manufacturers o f in-vehicic entertainment systems have reviewed issues 
pertaining to driver distraction and Have included features to minimise distraction such as

• Locating screens out ofvlcw of the driver;
• Providing headphone jacks for occupants;
• Developing electronic interlock systems feat prohibit driver viewing while fee 

vehicle is in motion.

Yet, fee need to improve technology to minimize driver distraction has been 
acknowledged by automotive manufacturers. Terry Connolly, Director o f GM Safety 
Center acknowledged the growing trend o f in-vehicle entertainment system; in tum, 
manufacturers must address driver distraction in order to ensure safety features arc 
incorporated in future technologies.

• Minimize hands-on, eyes off-tbe-road time
• Simplify or reduce fee number o f steps to adjust technology
- Development o f a common interfece system for multiple devices

However, R&D for these safety features is lagging behind consumer demand.

Detail information in support o f  this topic.



APR-01-2005(FRI) 03:34 CHEMS-RNCHORRGE.269-2041 (FRX)l 907 269 2041 P.003/C03

■ Thirty-eight states have legislation banning front-scat entertainment systems;
• Twelve states with similar laws pertaining to televisions and monitors in motor 

vehicles exempt moving maps and driving direction systems.

Consumers can purchase and install in-vehicle entertainment systems in vehicles not 
already equipped and the consumer installation can bypass safety devices and 
manufacturer recommendations for location o f screens and controls.

It is also possible, and technology exists, to modify moving map displays to view movies 
anddvds.

And as fast as these safety features are developed and implemented by manufacturers, 
information is available on how to disengage, turn-off or circumvent the safety device on 
the web.

It should also be noted that it is possible to use a portable (laptop) computer in a motor 
vehicle for various applications such as listening to music, viewing GPS/map software, 
and potential view movies. While manufacturers o f portable computers and software for 
maps recommended not using the equipment by drivers while driving, these arc only 
recommendations.
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T h a n k  y o u  a n d  R e p r e s e n t a t i v e  G r u e n b e r g  f o r  e - m a i l i n g  m e  a  c o p y  o f  H B  1 2  w h i c h  I  u n d e r s t a n d  
w i l l  b e  i n t r o d u c e d  f o r  h e a r i n g  b e f o r e  t h e  J u d i c i a r y  C o m m i t t e e  t o m o r r o w  m o r n i n g .  I  w i l l  b e  
u n a b l e  t o  p e r s o n a l l y  t e s t i f y  b e f o r e  t h e  C o m m i t t e e  t o m o r r o w  b u t  I  w o u l d  a p p r e c i a t e  h a v i n g  
m y  w r i t t e n  t e s t i m o n y  r e a d  i n t o  t h e  r e c o r d .

T h a n k  y o u  f o r  t h e  o p p o r t u n i t y  t o  c o m m e n t  o n  H B  1 2  a n d  t h a n k s  t o  t h e  s p o n s o r s  o f  t h i s  
b i l l .  I t s  i n t r o d u c t i o n  a n d  h o p e f u l  p a s s a g e  s h o u l d  s a v e  l i v e s  o f  o u r  f r i e n d s ,  f a m i l y ,  
n e i g h b o r s ,  c o - w o r k e r s ,  o t h e r  c o m m u n i t y  m e m b e r s  a n d  v i s i t o r s  t o  o u r  s t a t e  a n d  s e r v e  a s  a  
u s e f u l  d e t e r r e n t  t o  t h o u g h t l e s s  a n d  g r o s s l y  n e g l i g e n t  u s e  o f  t h e  s t a t e d  d e v i c e s .  T h e  
b i l l  c e n t e r s  l e g a l  r e s p o n s i b i l i t y  o n  t h o s e  p e r s o n s  a n d  b u s i n e s s e s  t h a t  a r e  
i n  t h e  b e s t  p o s i t i o n  t o  a v o i d  h a r m  t o  t h e  p u b l i c .

O v e r  t w o  y e a r s  a g o ,  c l o s e  f r i e n d s  w e r e  k i l l e d  i n  a n  a c c i d e n t  t h a t  d e v a s t e d  f a m i l y ,  
f r i e n d s ,  c o - w o r k e r s  i n  w h a t  w a s  a l l e g e d  t o  h a v e  b e e n  a  d r i v e r  w a t c h i n g  a  D V D .  T h i s  
v e h i c l e  p u r p o r t e d l y  c r o s s e d  o v e r  i n t o  o u r  f r i e n d s '  d r i v i n g  l a n e  s n u f f i n g  o u t  t h e i r  l i v e s  
a n d  d e v a s t a t i n g  a l l  w h o  k n e w  a n d  l o v e d  t h e m .  I  p a t  t h r o u g h  m u c h  o f  a  v e r y  h i g h  p r o f i l e  
t r i a l  i n  w h i c h  t h e  d r i v e r  w a s  c h a r g e d  w i t h  t h e  m u r d e r  o f  m y  f r i e n d s .  T h e  j u r y  a c q u i t t e d  
t h a t  d r i v e r  b e c a u s e  o f  r e a s o n a b l e  d o u b t  a s  t o  h i s  g u i l t .
I  b e l i e v e  t h e  o u t c o m e  o f  t h a t  t r i a l  m i g h t  h a v e  b e e n  v e r y  d i f f e r e n t  h a d  t h e  A l a s k a  S t a t e  
T r o o p e r s  i n v e s t i g a t i n g  a t  t h e  a c c i d e n t  s c e n e  a n d  t h e  A l a s k a  C r i m e  L a b  h a d  b e t t e r  t r a i n i n g  
o n  h o w  t o  d e t e r m i n e  w h e t h e r  t h e  D V D  w a s  e n g a g e d  a n d  p l a y i n g  a t  t h e  v e h i c l e s '  i m p a c t .  A s  
t h e  S t a t e  C r i m e  l a b  a p p a r e n t l y  c u t  o r  d i s a b l e d  t h e  b a t t e r y ,  i t  c o u l d  n o t  b e  f o r e n s i c a l l y  
d e t e r m i n e d  w h e t h e r  t h e  D V D  w a s  e n g a g e d  o n  i m p a c t .  I  b e l i e v e  i n  a d d t i o n  t o  H E 1 2  ' s  
p a s s a g e ,  t h i s  L e g i s l a t u r e  s h o u l d  a p p r o p r i a t e  s u f f i c i e n t  p u b l i c  s a f e t y  f u n d i n g  t o  b e t t e r  
e n s u r e  p r o p e r  f i e l d  a n d  c r i m e  l a b  t r a i n i n g  t o  d e a l  w i t h  c o l l e c t i n g  e v i d e n c e  w i t h  t h i s  
r e l a t i v e l y  n e w  t e c h n o l o g y  s o  t h a t  s p o l i a t i o n  o f  c r i t i c a l  e v i d e n c e  i s  ~.er l e s s  l i k e l y  t o  
o c c u r .

T h a n k  y o u  f o r  y o u r  t h o u g h t f u l  c o n s i d e r a t i o n  a n d  h o p e f u l  p o s i t i v e  r e p o r t i n g  o u t  o f  t h i s  
b i l l  f r o m  y o u r  C o m m i t t e e .

R e s p e c t f u l l y ,

R u s s e l l  A .  N o g g
5 1 5  F r e d r i c k s  D r i v e
A n c h o r a g e ,  A l a s k a  9 9 5 0 4
( 9 0 7 )  2 7 6 - 6 0 4 0  o r  ( 9 0 7 )  3 3 7 -  6 8 5 1

1

mailto:eggnogg@alaska.net
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T h e r e  o u g h t t a  b e  a  l a w  a b o u t  t h i s
•

Erwin “Jamie" Petterson Jr. may or may not have 
been watching a DVD when he crashed his truck into 
another vehicle and killed two people on the Seward 
Highway. Ajury will decide that question.

But his case does highlight a gap in Alaska law. Unlike 
maqy other states, Alaska has no rule against installing a 
video screen inside a vehicle where it can distract a driver

This is one of those laws we wouldn't need if people 
would just use common sense. But in today's video-saturat­
ed, eonstant-stimulation culture, some folks apparently just 
have to have videos at their fingertips while they’re behind 
th gwhwdj 1 1 •■m

It’s one thing tp have a video player for kid? riding in the 
b a ck sea tB i“ ^  ..........  ' “  "  “ * *

_ _____ _____ __  theput-off switch,as
Mr. PeSerspn did when be instaOe£fcis DVD player 

This should be a no-brainer No video players in view of 
the Atvert seal Period, end of discussion. -•

The fastest a bill can move through the Alaska Legisla­
ture* normal process is aboutn week. When lawmakers - 
sho^ua ty ju fw y , it shouldn’t take them spy longer than 
that fcobsn vide? players from vehicle dashboards.

■ 0OTW UM£Qtv» ftt* ridso junUea Ttwie (NO ptaym have got
» i » w  ^

• • xifu, '.J - '> < i,r  •-ALASXAALMANAC
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A l a s k a  S t a t e  L e g i s l a t u r e
House of Representatives

A v  State Capitol
Official B usiness Juneau, AK 99801-1182

Representative Max G ruenberg 

M E M O R A N D U M

Date: M arch 21, 2005

To: R epresentative Lesil M cG uire, C hair
H ouse  Jud iciary  C om m ittee

From : R epresentative M ax G ruenberg 

Re: H ouse Bill 12

I respectfu lly  request that H ouse Bill 1 2 “ An act relating to televisions and m onitors in 
m oto r veh ic les,” be scheduled for hearing  in the House Judiciary  C om m ittee at your 
earliest possib le  convenience.

Enclosed p lease find:

• The m ost recent version o f  the bill
•  Sponsor statem ent
•  Sectional analysis
•  F iscal N otes
• A dditional background m aterials

W e will update you with additional m aterial as it becom es available and provide a list o f  
w itnesses in advance o f  the m eeting. Thank you.
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A l a s k a  S t a t e  L e g i s l a t u r e

House of Representatives

~7v State Capitol
Official Business Juneau, AK 99801-1182

Sponsor Statement and Sectional Analysis

HB 12 -  Televisions and Monitors in Motor Vehicles

T he purpose o f  the b ill is to  p reven t operators o f  m otor vehicles from  w atching 
television, video, and any o ther p rogram m ing  by  m aking  it a  crim e. Furtherm ore the bill 
m akes it a  c n m e  to install a  device capable  o f  being view ed w hile  the vehicle is in 
operation.

Sectional analysis

Paragraph (a) sets forth the general ru le that a person  shall no t drive a m oto r vehicle  
w hile  w atching  television o r video.

Paragraph (b) prohibits insta lling  video „4 uipinent in a m otor vehicle  that can be v iew ed 
b y  the d river w hile the vehicle  is m oving. This paragraph goes on  to provide for 
specified  m eans o f  d isabling the equipm ent law fully.

Paragraph (c) provides specific  exem ptions to the general ru le  that are  all in the nature o f  
aides to  navigation  or operation.

Paragraph (d) m akes it c lear that the bill is not intended to cover m obile  d igital term inals 
that are in tended to prov ide em ergency  serv ice  or roadside assistance.

Paragraph (e) prescribes the types o f  crim es that a person w ho is in  v iolation o f  the law  
w ill face under various c ircum stances including  in ju ry  and death o f  another.
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A person who violates the law is guilty o f a

(1) class A misdemeanor
(2) class C felony if  as a result o f that violation another person suffers a physical 

injury;
(3) class B felony if  as a result o f  that violation another person suffers a serious 

physical in ju ry ;
(4) class A felony if  as a lesult o f  that violatio. another person suffers death.

Paragraph (f) prescribes the crime and punishment o f a person who installs equipment in 
violation o f the law.
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FISCAL NOTE H P  I t

STATE OF ALASKA
2005 LEGISLATIVE SESSION

Fiscal Note Number 
Bill Veniion:
0 Publiuh Date:

HB012-DPS-ASTD-2-28-05

Revision Date/Time (Note if correction):____________
Title Televisions and monitors in motor vohides

Dept. Affected: 
|RDU
"Compoient

Public Safety
Alaska State Troopers 
AST Detachments

Sponsor
Requester

Representative Gruenberg

House State Affairs

Expenditure a/Revenue»
Component No. 

(Thousands of Dollars)

2325

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2)08 j FY 2009 FY 2010 FY 2011
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

C a p it a l  expe n d itu r e s

ICHANGE IN REVENUES ( ) f

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2005) coat: 0.0 _________
Mark thle box (X) If funding for this bill Is Included In the Governor's FY 2006 budget proposal:  J

POSITIONS
Full-time
Part-time
Temporary I

ANALYSIS: (Attach a separate page i f  necessary)

Passage of this bill will have no fiscal impact on the Department of Public Safety.

This bill will prohibit the driver of a motor vehicle from watching a television receiver, video monitor, TV 
video screen, or similar device for viewing television or video signals while operating the motor vehicle. It 
also prohibits the installation of these devices so that they can be viewed by the driver of a motor vehicle 
while the vehicle is in motion. The bill does allow the following equipment; a vehicle information display; a 
GPS display; a mapping display; and a display used to enhance a drivers view forward, behind, or to the 
sides of the vehicle.

_____________________________________________________________________________________________ I
Prepared by: Lleute ~*nt Todd Sharp_____________________________________ Phone 907-465-3223
Division Alaska State Troopers___________________________________Date/Time 2/26/05 1:26 PM
Approved by: Commissioner William Tandeske_________________________  Date 2/28/2005______
Agency Department of Public Safety____________________________

IRnwd *23/2004 OMB) Page 1 of 1
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FISCAL NOTE

STATE OF ALASKA
2005 LEGISLATIVE SESSION

Fiscal Note Number 
Bill Version:
() Publish Date:

Dept. Affected:

HB012-DPS-CRI-2-28-05

Public Safety
Title An Act relating to televisions and RDU Statewide Support

monitors In motor vehicles Component Alaska Criminal Records &
Sponsor Representative Gruenberg Identification
Requester House State Affairs Component No. 1190

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY20P8 FY 2009 FY 2010 FY 2011
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

IICAPITAL EXPENDITURES

ICHANGE IN REVENUES ( ) I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.G 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2005) cost: 0.0 ___________
Mark this box (X) If funding for this bill Is Included In the Governor's FY 2006 budget proposal: I I

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page i f  necessary)
This bill creates new AS 28.35.16 (a) to prohibit operating of a motor vehicle while watching a television or monitor; 
(b) prohibits installing a television or monitor viewable by the driver without an Interlock; (c) exempts veh'cle 
information, GPS, map, or maneuvering displays, and equipment with an interlock; (d) exempts emergency or 
assistance vehicles; (e) and (f) provides the penalties. AS 28.35.16(a) creates four different levels of offen?>j 
(misdemeanor or felony, depending on the facts), which may cause confusion and increase the risk of error on forms 
and in criminal record systems. Although some criminal statutes share this format, it should be avoided when new 
crimes are created because it may cause a misdemeanant to be erroneously identified as a felon, or vice versa, and 
can result in a violation of the person's rights and privileges and a risk to public safety. To avoid this, the Department 
proposes that the four different levels of offense be differentiated in four separate statutes, as are assault and sexual 
abuse of a minor statutes.

Prepared by: Director David Schade_____________________________________ Phone 269-5092
Division Statewide S e rv ic e s __________________________________ Date/Time 2/28/05 1.39 PM
Approved by: Commission William Tandeske__________________________  Date 2/28/2005
Agency Department of Public Safety____________________________

(R«v<Md 92*2004 QMS) Page 1 of 1
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FISCAL NOTE

STATE OF ALASKA
2005 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):____________
Title "An Act relating to televisions and monitors
in motor vehicles.

Dept. Affected:
RDU

Fiscal Note Number:
Bill Version:
() Publish Date:

HB012-LAW-CDCO-2-28

LAW
CRIMINAL

Component Criminal Justice Litigation
Sponsor
Requester

Representative Gruenberg
House State Affairs

Expenditures/Revenues

Component No. 

(Thousands of Dollars)
Note: Amounts do not Include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES | ! ! I I I

ICHANGE IN REVENUES ( ) ! i I ! I i
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2005) cost:
Mark this box (X) If funding for this bill Is Included

POSITIONS

0.0
nor's FY 2006 budget pr<In the Gover iposal: ( i

Full-time
Part-time
Temporary

ANALYSIS: (Attach a separata page i f  necessary)
This bill amends AS 28.35 prohibiting watching a television receiver, a video monitor or the like while 
driving a motor vehicle. The bill similarly prohibits the installation of televisions or monitors or the like in 
such a way that they can be viewed by the driver of the vehicle unless there is a locking device that blocks 
pow3r to the the unit while the motor vehicle is in motion. The bill excepts vehicle information display, 
GPS, mapping display, or equipment intended to enhance the driver’s view forward, behind or to either 
side of the motor vehicle. The bill does not apply to emergency vehicles.

The Department of Law does not anticipate that there will be many new prosecutions arising out of 
passage of this legislation, and thus does not anticipate a fiscal impact.

Prepared by: Kathryn Daughhetee, Director
Division Administrative Services Division

Phone 465-3673
Date/Time 2/28/05 2:57 PM

Approved by: K. Daughhetee for Scott Nordstrand, Acting Attorney General
Agency Department of Law_________________________________

Date 2/28/2005

RtMmd 9/23/2004 OMB) Page 1 of 1
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OPERATING EXPENDITURES
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING

ANALYSIS: (Attach a separate page i f  necessary)
This bill creates a number of new offenses, including felonies, lor operating a motor vehcile while watching a TV or 
video monitor or installing such equipment that is capable of being viewed by the driver while the vehicle is moving. 
Due to the Indigency of public defender clients this bill, if enacted, is not expected to have a significant fiscal impact 
on the operations of the Agency.

Prepared by: Linda K. Wilson, Deputy Director_________________________  Phone (907)334-4416
Division Public Defender Agency________________________________  Date/Time 3/1/05 7.26 AM
Approved by: Michael Tibbies, Deputy Commissioner____________________ Date 3/1/2005_____
Agency Department of Administration___________________________

POSITIONS

I CAPITAL EXPENDITURES I ------- 1 I ' I "  "  T " I I

I CHANGE IN REVENUES ( ) I I I I I I I
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate) 

TOTAL

Estimate of any current year (FY2005) cost: 0 0 _________
Mark this box (X) If funding for this bill is included In the Governor’s FY 2006 budget proposal: I I

FISCAL NOTE

2005 LEG IS LA T IV E SESSION Bill Version: HB 12
() Publish Date: ______

STATE OF ALASKA Fiscal Note Number _____

Revision Date/Time (Note if correction):_________________ Dept. Affected;_________ Administration
Title An Act relating to televisions__________________ RDU Legal and Advocacy Services

and monitors in vehicles_____________________ Component Public Defender Agem,_____
Sponsor Reps. Gruenberg. Lynn, Gardner,...
Requester House State Affairs_______________________  Component No. 1631

Expenditures/Revenues  (Thousands of Dollars)________
Note: Amounts do not include inflation unless otherwise noted below._______

(R«viMd 9/23/2004 OMB) Page 1 of 1
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Coreumw EJectrcnlcs Association 2500 Wilson Blvd. Adington. VA 22201-3834 USA (703) 907-7600 main (703) 907-7601 la* www.CE.org

March 16, 2005

VIA E-MAIL Page I o f 3

The Honorable Paul Seaton 
Chair, State Affairs Committee 
House of Representatives 
AJaska State Capitol 
Juneau, Alaska 99801-1182

Re: H.B. 12 (“An act relating to televisions and monitors in motor vehicles”)

Dear Representative Seaton:

The Consumer Electronics Association (CEA) appreciates the opportunity to present its comments 
regarding House Bill 12 for the hearing scheduled on March 17, 2004 before the House State Affairs 
Committee.

CEA represents more than 1,800 companies involved in the design, development, manufacturing, 
distribution and integration o f audio, video, in-vehicle electronics, wireless and landline 
communications, information technology, home networking, multimedia and accessory products, as 
well as related services that are sold through consumer channels. CEA also produces the nation’s 
largest annual trade event, the International Consumer Electronics Show.

CEA welcomes the introduction of H.B. 12, which is an opportunity to revise and elevate Alaska’s 
current law concerning in-vehicle video displays. CEA’s main interest in this subject is to achieve 
and maintain a consistent regulatory approach to in-vehicle video displays across the United States, 
which benefits consumers, industry and the law enforcement commuiuty.

Two years ago, CEA developed model legislation regarding in-vehicle video displays, and versions 
of the model have been enacted in both California and Louisiana. The Louisiana legislation was 
subsequently adopted by the Council of State Governments for its 2004 volume o f Suggested State 
Legislation. Attached is a copy.

The CEA model legislation (copy below) achieves three important objectives with regard to 
regulating in-vehicle video displays: consistency, flexibility and focus. As mentioned above, it is 
beneficial to achieve and maintain uniformity among the states with laws .is subject Secondly, 
regarding flexibility, the model legislation avoids calling out specific teci ' /gies, which always 
change over time. Finally, the model legislation focuses on the video functi:.is o f concern while 
avoiding a broad ban on any visual presentation, such as navigation displays.

mooucnc*

http://www.CE.org


House State Affairs Committee
March 16, 2005
Page 2

S ugg e s te d  Language fo r L eg is la tion  
Concern ing In-Vehicle V ideo

(a) A person may not operate a motor vehicle if a television receiver, a video 
monitor, or a television or video screen capable o f displaying a television 
broadcast or video signal that produces enterta inment or business 
applications, is located in the motor vehicle at any point forward o f the back o f 
the driver’s seat, o r is visible to the driver while operating the motor vehicle.

(1) Section (a) does not apply to the follow ing equipment when installed in
a motor vehicle:

(i) A vehicle information display;

(ii) A navigation or global positioning display;

(iii) A visual display used to enhance or supplement the driver’s
view forward, behind, or to the sides o f a motor vehicle for the 
purpose of low-speed maneuvering o f the vehicle;

(iv) A television receiver, video monitor, television or video screen 
or any other sim ilar means o f visually displaying a television 
broadcast or video signal, if that equipment has a device that, 
when the motor vehicle is being driven, disables the equipment 
fo r all uses except as a visual display as described in 
paragraphs (i>—<iii).

(b) A person may not install in a motor vehicle a television receiver, a video 
monitor, or a television or video screen capable o f displaying a television 
broadcast or video signal that produces enterta inment or business 
applications at any point forward o f the back o f the driver's seat, or that is 
vis ib le to the drive r while operating the motor vehicle.

As introduced, H.B. 12 closely follows the model supported by CEA. One issue the committee might 
wish to consider is whether the last sentence in Section (b) o f the H.B. 12 is redundant given the 
preferred language in Section (c)(5). In addition, the reference to “remove power” in Section (b) 
might be too proscriptive.



House State Affairs Committee
March 16, 2005
Page 3

Thank you again foi the opportunity to provide the views o f the consumer electronics
regarding H.B. 12, and please let us know if you or the Committee have r  esttons or need addruonal

information.

Sincerely,

(l̂ )
Douglas Johnson
Senior Director, Technology Policy 
djohnson@ce.org

2500 Wilson Boulevard 
Arlington, VA 22201-38^4, USA 
Tel +1 703-907-7600

mailto:djohnson@ce.org
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V in t a g e  B u s in e s s  P a r k  
3 0 0 0  V in t a g e  B o u l e v a r d  

S u it e  1 0 0  
J u n e a u , A l a s k a  9 9 8 0 1

TELEPHONE: (907) 7 9 * 4 9 9 9  
FACSIMILE: (907) 7 9 * 4 9 9 8  

e - m a i l :  1-w O gd.nM

B v F ax  a n d  M a il February 28, 2005
Representative Max Gruenberg 
Representative Bob Lynn 
Representative Berta Gardner 
Representive Lesil McGuire 
State Capitoi 
Juneau, Alaska 99801
Re: HB 12
Dear Representatives:

On behalf of State Farm insurance Companies, I would like to express State Farm’s 
support of HB 12, “An Act relating to televisions and monitors in motor vehicles ” If there 
is any information we can provide to you, please let me know.

SinceHv

Sheldon E. Winters



S a r a h  H o o k _

From:
Sent:
To:
Subject:

eggnogg [eggnogg@alaska.net] 
Friday, March 04, 2005 11:04 AM 
Sarah Hook 
HB 12

T h a n k  y o u  a n d  R e p r e s e n t a t i v e  G r u e n b e r g  f o r  e - m a i l i n g  m e  a  c o p y  o f  H B  1 2  w h i c h  I  u n d e r s t a n d  
w i l l  b e  i n t r o d u c e d  f o r  h e a r i n g  b e f o r e  t h e  J u d i c i a r y  C o m m i t t e e  t o m o r r o w  m o r n i n g .  I  w i l l  b e  
u n a b l e  t o  p e r s o n a l l y  t e s t i f y  b e f o r e  t h e  C o m m i t t e e  t o m o r r o w  b u t  I  w o u l d  a p p r e c i a t e  h a v i n g  
m y  w r i t t e n  t e s t i m o n y  r e a d  i n t o  t h e  r e c o r d .

T h a n k  y o u  f o r  t h e  o p p o r t u n i t y  t o  c o m m e n t  o n  H B  1 2  a n d  t h a n k s  t o  t h e  s p o n s o r s  o f  t h i s  
b i l l .  I t s  i n t r o d u c t i o n  a n d  h o p e f u l  p a s s a g e  s h o u l d  s a v e  l i v e s  o f  o u r  f r i e n d s ,  f a m i l y ,  
n e i g h b o r s ,  c o - w o r k e r s ,  o t h e r  c o m m u n i t y  m e m b e r s  a n d  v i s i t o r s  t o  o u r  s t a t e  a n d  s e r v e  a s  a  
u s e f u l  d e t e r r e n t  t o  t h o u g h t l e s s  a n d  g r o s s l y  n e g l i g e n t  u s e  o f  t h e  s t a t e d  d e v i c e s .  T h e  
b i l l  c e n t e r s  l e g a l  r e s p o n s i b i l i t y  o n  t h o s e  p e r s o n s  a n d  b u s i n e s s e s  t h a t  a r e  
i n  t h e  b e s t  p o s i t i o n  t o  a v o i d  h a r m  t o  t h e  p u b l i c .

O v e r  t w o  y e a r s  a g o ,  c l o s e  f r i e n d s  w e r e  k i l l e d  i n  - i n  a c c i d e n t  t h a t  d e v a s t e d  f a m i l y ,  
f r i e n d s ,  c o - w o r k e r s  i n  w h a t  w a s  a l l e g e d  t o  h a v e  » ' e e n  a  d r i v e r  w a t c h i n g  a  D V D .  T h i s  
v e h i c l e  p u r p o r t e d l y  c r o s s e d  o v e r  i n t o  o u r  f r i e n d s '  d r i v i n g  l a n e  s n u f f i n g  o u t  t h e i r  l i v e s  
a n d  d e v a s t a t i n g  a l l  w h o  k n e w  a n d  l o v e d  t h e m .  I  s a t  t h r o u g h  m u c h  o f  a  v e r y  h i g h  p r o f i l e  
t r i a l  i n  w h i c h  t h e  d r i v e r  w a s  c h a r g e d  w i t h  t h e  m u r d e r  o f  m y  f r i e n d s .  T h e  j u r y  a c q u i t t e d  
t h a t  d r i v e r  b e c a u s e  o f  r e a s o n a b l e  d o u b t  a s  t o  h i s  g u i l t .
I  b e l i e v e  t h e  o u t c o m e  o f  t h a t  t r i a l  m i g h t  h a v e  b e e n  v e r y  d i f f e r e n t  h a d  t h e  A l a s k a  S t a t e  
T r o o :  e r s  i n v e s t i g a t i n g  a t  t h e  a c c i d e n t  s c e n e  a n d  t h e  A l a s k a  C r i m e  L a b  h a d  b e t t e r  t r a i n i n g  
o n  h o w  t o  d e t e r m i n e  w h e t h e r  t h e  D V D  w a s  e n g a g e d  a n d  p l a y i n g  a t  t h e  v e h i c l e s '  i m p a c t .  A s  
t h e  S t a t e  C r i m e  l a b  a p p a r e n t l y  c u t  o r  d i s a b l e d  t h e  b a t t e r y ,  i t  c o u l d  n o t  b e  f o r e n s i c a l l y  
d e t e r m i n e d  w h e t h e r  t h e  D V D  w a s  e n g a g e d  o n  i m p a c t .  I  b e l i e v e  i n  a d d t i o n  t o  H B 1 2  ' s  
p a s s a g e ,  t h i s  L e g i s l a t u r e  s h o u l d  a p p r o p r i a t e  s u f f i c i e n t  p u b l i c  s a f e t y  f u n d i n g  t o  b e t t e r  
e n s u r e  p r o p e r  f i e l d  a n d  c r i m e  l a b  t r a i n i n g  t o  d e a l  w i t h  c o l l e c t i n g  e v i d e n c e  w i t h  t h i s  
r e l a t i v e l y  n e w  t e c h n o l o g y  s o  t h a t  s p o l i a t i o n  o f  c r i t i c a l  e v i d e n c e  i s  f a r  l e s s  l i k e l y  t o  
o c c u r .

T h a n k  y o u  f o r  y o u r  t h o u g h t f u l  c o n s i d e r a t i o n  a n d  h o p e f u l  p o s i t i v e  r e p o r t i n g  o u t  o f  t h i 3  
b i l l  f r o m  y o u r  C o m m i t t e e .

R e s p e c t f u l l y ,

R u s s e l l  A .  N o g g
5 1 5  F r e d r i c k s  D r i v e
A n c h o r a g e ,  A l a s k a  9 9 5 0 4
( 9 0 7 )  2 7 6 - 6 0 4 0  o r  ( 9 0 7 )  3 3 7 -  6 8 5 1

mailto:eggnogg@alaska.net
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NBC 6 Investigation: Reckless Ride 

More Motorists Watching TV While Driving

POSTED: 9:02 am EST February 11, 2005 
UPDATED: 7:^9 am EST February 16, 2005

MIRAMAR, Fla. -- They're on our roadways -- people driving and watching TV screens at the same 
time. It's a reckless ride that NBC 6 found happening more and more.

FeedRoom

y

Watching video in cars has been around for years, but usually for 
passengers in the back seat.

Now, more of these new entertainment systems are being installed 
in the front seat where drivers can see the n. You can watch movies, 
music videos and even live television.

Reckless Ride 

■G? NBC 6 FeedRoom

For safety's sake, the driver is 
supposed to be restricted from 
watching while the car is moving, 
but NBC 6's Willard Shepard 
found several motorists watching 
while driving.

"Sure, I could watch the DVD while driving," Janet Rodriguez said.

" I f we be careful and pay attention to the road, we're not going to 
hurt nobody," Juan Montoya said.

SURVEY

Can motorists safely 
watch television and drive 
at the same time?
C Yes 

No

Vote
Results I Disclaimer

In West Miami-Dade County, downtown, on Miami Beach and in 
Broward County, NBC 6 found drivers breaking the law -- finding
ways around safety systems designed to prevent viewing television from the driver's seat.

Alaska prosecutors say driving and watching television led to a crash that killed Robert and Donna 
Weiser. Some legal observers say driver Jamie Petterson was acquitted of murder in the case because 
police didn't establish exactly what he was viewing before the TV device was taken from the dashboard 
after the crash.

On the 836, NBC 6 saw Steven Rivera watching a DVD and talking on his cell phone at 60 mph. When 
interviewed, he told us about clubs sproi ing up for those who drive and watch.

"We've got the same TV on the dash in the same place," Rivera said.

Surprisingly in Florida, watching while driving is a non-criminal traffic infraction. The penalty is a $71 
ticket —  no deterrent to drivers like Montoya, wno has an illegal TV.

"Yeah, I've been stopped. We got a lot of tickets," he said.

As a state legislator, Miami-Dade Commissioner Sally Heyman tried to toughen the penalties for 
distracted drivers. A study she pushed found that distracted drivers were hurt or killed twice as often as 
drivers in other accidents.

She says it's only a matter of time before a TV-watching driver kills a South Florida resident.

h ttp ://www .nbc6 .net/p rin t/4188304/de ta il.h tm l 3/21/2005
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"As it becomes more available, as more people do it, you bet (it will happen)," Heyman said.

Lester Taks, who runs Cartronics where these entertainment systems are properly installed, says the 
fron t seat TVs are manufactured with devices to shut the video off when the car is in motion.

" I t will shut down and this is the way they come from the factory," Taks said. "They are designed to 
work that way -- all of them."

But drivers told NBC 6 they didn't have any trouble finding ways around the safeguards. Some even 
told us where they had the work done.

With our undercover camera rolling, a worker at the Senor Stereo outlet in Pembroke Pines said, "We 
could hook it up so you can watch it."

But when confronted with a camera, the workers officially had no comment. Later, the company faxed a 
statement saying, "These systems are installed according to manufacturer recommendations."

Montoya said Best Buy installed his TV system and it came so he could watch and drive at the same 
time.

"That’s how they do it," he said.

We went to a Best Buy store on Pines Boulevard where one employee told an NBC 6 producer how to 
bypass the safety system, but he said they would not do it and that we would have to do it on our own.

Best Buy responded saying it is concerned about the safe use of mobile electronics products and that 
the "products are installed in a manner that ensures the video mode of the product is not operable 
while the vehicle is in motion."

Florida Attorney General Charlie Crist says there's a need for the Legislature to take a close look at
updating the Florida law to protect everyone on the road.

" I f it is happening and it is increasing ... That's why it's important for policy makers to be vigilant about 
what modern technologies keen coming online," Crist said.

Another distraction is other motorists driving near a n r  with a TV screen because thev're tempted to 
look over and see what's playing.

Installers point out the screens play a valuable role for drivers, displaying navigation aids and rear-
mounted cameras that prevent backing over children.

Copyright 2005 by NBC6.net. All rights reserved. This material may not be published, broadcast,
rewritten or redistributed.
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Can motorists safely watch television and drive at the same time? 

Choice

Yes

No

Thanks for sharing your opinion! 

clos&jadndsw

Votes

8

119

Percentage of 127 
Votes

•6%

.94%
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583 P.2d 840 (Alaska 1878); State v. Afcan, 583 P.2d 
849 (Alaska 1978); Daniels v. State, 584 P2d 47 
(Alaska 1978); Honeycutt v. State, 583 P.2d 805 
(Alaska 1978); Ferguson v. State, 590 P.2d 43 (Alaska 
1979); One v. State, 592 P.2d 1193 (Alaska 1979); 
Dayton v. State, 598 P.2d 67 (Alaska 1979); Stone v. 
State, 598 P.2d 72 (Alaska 1979); Edinger v. State, 598 
P.2d 943 (Alaska 1979); Larson v. State, 598 P.2d 946 
(Alaska 1979); LaBarbera v. State, 598 P2d 947 
(Alaska 1979); Elstad v. State, 599 P.2d 137 (Alaska 
1979); Charles v. State, 606 P.2d 390 (Alaska 1980); 
Pyrdol v. State, 617 P.2d 513 (Alaska 1980); Coleman 
v. State, 621 P2d 869 (Alaska 1980), cert, denied, 454 
U.S. 1090, 102 S. Ct. 653, 70 L. Ed. 2d 628 (1981); 
Shearer v. State, 619 P2d 726 (Alaska 1980); Nelson v. 
State, 619 P2d 480 (Alaska Ct. App. 1980); Bryant v. 
State, 623 P.2d 310 (Alaska 1981); Hoover v. State, 
641 P.2d 1263 (Alaska Ct App. 1982); Davidson v. 
State, 642 P.2d 1383 (Alaska Ct. App. 1982); Parker v. 
State, 714 P.2d 802 (Alaska Ct App. 1986); State v. 
Price, 740 P2d 476 (Alaska Ct. App. 1987); State v. 
Capjohn, 779 P.2d 1255 (Alaska Ct. App. 1989); State 
v. Clark, 782 P.2d 308 (Alaska Ct. App 1989).

Sentence too lenient — See State v. Chaney, 477 
P.2d 441 (Alaska 1970); State v. Wortham, 537 P.2d 
1117 (Alaska 1975); State v. Lancaster, 550 P.2d 1257 
(Alaska 1976); State v. Abraham, 566 P.2d 267 (Alaska 
1977); State v. Wasailie, 578 P.2d 971 (Alaska 1978); 
Putnam v. State, 629 P.2d 35 (Alaska 1980); State v. 
Brinkley, 681 P.2d 351 (Alaska Ct. App. 1984); Cleary 
v. State, 548 P.2d 952 (Alaska 1976); Salazar v. State, 
562 P.2d 694 (Alaska 1977); Cleary v. State. 564 P2d 
374 (Alaska 1977); Amidon v. State, 565 P.2d 1248 
(Alaska 1977); Black v. State, 569 P2d 804 (Alaska

1977); Sumabat v. State, 580 P. 2d 323 (Alaska 1978); 
Hansen v. State, 582 P2d 1041 (Alaska 1978); Kanip  ̂
v. State, 620 P2d 678 (Alaska 1980); Hintz v. State 
627 P 2d 207 (Alaska 1981); State v. Hooper, 750 P2 4  
840 (Alaska Ct. App. 1988).

Inclusion of improper reference to unverified 
police contacts did not require remand for re- 
sentencing before different judge. — See Parka v 
State, 571 P.2d 1003 (Alaaka 1977).

Reference to unverified police contacts in a present 
tence report does not require a remand for resentenc­
ing where the record indicates that the sentencing 
judge was not unduly or improperly influenced by 
reference to the unverified police contacts. Pascoe a 
State, 628 P.2d 547 (Alaska 1980).

Case remanded for resentencing. — See Neal a 
State, 628 P.2d 19 (Alaska 1981).

Case remanded for sentence review. — Ai- 
thou0j  a sentence of 15 years’ imprisonment with 
eligibility for parole at the discretion of the parols 
board upon conviction of manslaughter was not exeats 
aive, since the trial court had sentenced defendant as 
if his conviction had Leon obtained within one year at 
the crime and therefore substantially ignored his 
subsequent history of steady employment, his mephv 
rious service in the army, and his lack of involvement 
in any criminal activity other than a few traflia 
offenses in the 1 2  years since the commission of tbs 
crime, the case was remanded for the purpose at 
permitting the trial court to review the sentence it 
imposed, in light of all available information concern? 
ing defendant without excluding the time period com­
mencing one year from the time of the killing until the 
present. Padie v. State, 594 P.2d 50 (Alaska 1979).

Sec. 12.55.125. S e n te n c e s  o f  im p r is o n m e n t fo r  fe lo n ies , (a) A defendant con; 
victed of m urder in the  first degree shall be sentenced to a  definite term  of im prisonm ent 
of a t least 20 years bu t not more th an  99 years. A defendant convicted of m urder in Ihs 
first degree shall be sentenced to a m andatory term  of im p '-'’eminent of 99 years when'

(1) the defendant is convicted of the m urder of a  unii med or otherwise clearly 
identified peace officer, fire fighter, or correctional employee who was engaged in ths 
performance o f official duties a t the tim e of the m urder;

(2) the defendant has been previously convicted of
(A) m urder in the first degre . under AS 11.41.100 or form er AS 11.15.010 or 11.15.020;
(B) m urder in the second degree under AS 11.41.110 or former AS 11.15.030; or
(C) homicide under the k w s  of another jurisdiction when the  offense of which the 

defendant was convicted contains elem ents sim ilar to first degree m urder under AS 
11.41.100 or second degree m urder under AS 11.41.110;

(3) the court finds by clear and convincing evidence th a t the defendant subjected the 
m urder victim to substan tia l physical torture; or

(4) the defendant is convicted of the m urder of and personally caused the death  of a 
person, o ther than  a  participant, during a robbery.

(b) A defendant convicted of attem pted m urder in the  first degree, solicitation to 
commit m urder in the first degree, conspiracy to commit m urder in  the first degree, 
kidnapping, or misconduct involving a  controlled substance in the first degree shall be 
sentenced to a  definite term  of im prisonm ent of a t  least five years bu t nut more th an  99 
years. A defendant convicted of m urder in  the second degree shall be sentenced to a 
definite term  of im prisonm ent of a t least 10 years bu t not more th an  99 years. A 
defendant convicted of m urder in the second degree shall be sentenced to a definite term  
of im prisonm ent of a t least 20 years bu t no t more than  99 years when the defendant is 
convicted of th e  m urder of a child under 16 years of age and  the court finds by clear and 
convincing evidence th a t the defendant (1) was a n a tu ra l parent, a  stepparent, an

IMPRISONMENT FOR FELONIES
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adopted parent, a legal guard ian , or a person occupying a position of au thority  in relation 
to the child; or (2) caused the  death  of the child by com m itting a crime against a person 
under AS 11.41.200 — 11.41.530. In th is  subsection, “legal guard ian” and “position of 
au tho rity” have the m eanings given in  AS 11.41.470.

(c) Except as provided in  (i) of th is section, a defendant convicted of a class A felony 
may be sentenced to a definite term  of im prisonm ent of no t more th an  20 years, and shall 
be sentenced to the following presum ptive term s, subject to ad justm ent as provided in AS
12.55.155— 12.55.175:

(1) if  the offense is a first felony conviction and does not involve circum stances
described in (2) of th is  subsection, five years;

(2) if  the offense is a first felony conviction
(A) other th an  for m anslaugh ter and  the defendant possessed a firearm, used a 

dangerous instrum ent, or caused serious physical in jury  during the  commission of the 
offense, or knowingly directed the conduct constitu ting  the offense a t a uniformed or 
otherwise clearly identified peace officer, fire fighter, correctional employee, emergency 
medical technician, param edic, am bulance a ttendan t, or other emergency responder who 
was engaged in the perform ance of official duties a t the  tim e of the offense, seven years;

(B) for m anslaughter and the conduct resulting  in the conviction was knowingly 
directed towards a  child under the  age of 16, seven years;

(C) for m anslaughter and  the conduct resulting  in the conviction involved driving 
while under the influence of an  alcoholic beverage, inhalan t, or controlled substance, 
seven years;

(3) if  the offense is a second felony conviction, 10 years;
(4) i f  the offense is a th ird  felony conviction and the  defendant i3 not subject to

sentencing under (I) of th is section, 15 years.
(d) Except as provided in  (i) of th is section, a defendant convicted of a class 3  felony 

may be sentenced to a  definite term  of im prisonm ent of not more than  10 years, and shall 
be sentenced to the following presum ptive term s, subject to ad justm ent as provided in AS
12.55.155— 12.55.175:

(1) if  the offense is a second felony conviction, four years;
(2) if  the offense is a th ird  felony conviction, six years.
(e) Except as provided in (i) of th is section, a defendant convicted of a class C felony 

may be sentenced to a definite term  of im prisonm ent of not more than  five years, and 
shall be sentenced to the following presum ptive term s, subject to adjustm ent as provided 
in AS 12.55.155 — 12.55.175:

(1) i f  the offense is a second felony conviction, two years;
(2) if  the offense is a th ird  felony conviction, th ree  years;
(3) if  the offense is a first felony conviction, and the defendant violated AS 

08.54.720(a)(15), one year.
(f) If a defendant is sentenced under (a) or (b) of th is section,
(1) im prisonm ent for the  prescribed m inimum or m andatory  term  may not be su s­

pended under AS 12.55.080;
(2) imposition of sentence may not be suspended under AS 12.55.085;
(3) im prisonm ent for the prescribed m inimum or m andatory term  may not be reduced, 

except as provided in (j) of th is section.
(g) If  a defendant is sentenced under (c), (d)(1), (d)(2), (eXl), (e)(2), (e)(3), or (i) of th is 

section, except to the extent perm itted under AS 12.55.155 — 12.55.175,
(1) im prisonm ent may not be suspended under AS 12.55.080;
(2) imposition of sentence may not be suspended under AS 12.55.085;
(3) term s of im prisonm ent may not be otherwise reduced.
(h) Nothing in th is section or AS 12.55.135 lim its the discretion of the sentencing judge 

except as specifically provided. Nothing in (a) of th is  section lim its the court’s discretion 
to impose a sentence of 99 years im prisonm ent, or to lim it parrle  eligibility, for a person
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convicted of m urder in the  first or second degree in circum stances o ther than  those 
enum erated in  (a).

(i) A defendant convicted of
(1) sexual assau lt in the  firs t degree or sexual abuse of a  m inor in the  first degree may 

be sentenced to a definite term  of im prisonm ent of not m ore th an  40 years and shall be 
sentenced to the  following presum ptive term s, subject to ad justm ent as provided in  AS 
12.55.155 — 12.55.175:

(A) if  the  offense is a first felony conviction and does not involve circum stances 
described in (B) of th is paragraph , e igh t years;

(B) if the  offense is a first felony conviction and the defendant possessed a firearm, 
used a dangerous instrum ent, or caused serious physical injury during  the commission of 
the offense, 10 years;

(C) if the  offense is a  second felony conviction and does not involve circum stances 
described in (D) of th is  paragraph , 15 years;

(D) if th e  offense is a  second felony conviction and  the defendant has a prior conviction 
for a se ru a l felony, 20 years;

(E) if  the  offense is a th ird  felony conviction and the  defendant is not subject to  
sentencing under (F) of th is  parag raph  or (/) of th is  section, 25 years;

(F) if  th e  offense is a  th ird  felony conviction, the  defendant is not subject to sentencing 
under (/) of th is section, and the defendant has two prior convictions for sexual felonies, 
30 years;

(2) a ttem pt, conspiracy, o r solicitation to commit sexual assau lt in the first degree or 
sexual abuse of a m inor in  the first degree m ay be sentenced to a  definite term  of 
im prisonm ent of not more than  30 years and shall be sentenced to the following 
presum ptive term s, subject to adjustm ent as provided in AS 12.55.155 — 12.55.175:

(A) if the  offense is a  first felony conviction and does not involve circumstances 
described in (B) of th is paragraph , five years;

(B) if  th e  offense is a first felony conviction, and  the defendant possessed a firearm, 
used a dangerous instrum ent, or caused serious physical iiyury  during the  commission of 
the offense, 10 years;

(C) if the  offense is a second felony conviction and does not involve circum stances 
described in (D) of th is paragraph, 10 years;

(D) if  the  offense is a second felony conviction and the defendant has a  prior conviction 
for a sexual felony, 15 years;

(E) if th e  offense is a  th ird  felony conviction, does not involve circum stances described 
in (F) of th is  paragraph, and the defendant is not subject to sentencing under (/) of this 
section, 15 years;

(F) if th e  offense is a th ird  felony conviction, the defendant is not subject to sentencing 
under (/) of th is section, and  the defendant has two prior convictions for sexual felonies, 
20 years;

(3) sexual assau lt in the second degree, sexual abuse of a  m inor in the second degree, 
unlawful exploitation of a m in or, or d istribution of child pornography m ay be sentenced 
to a definite term  of im prisonm ent of not more th an  20 years and shall be sentenced to 
the following presum ptive term s, subject to adjustm ent as provided in AS 12.55.155 — 
12.55.175:

(A) if th e  offense is a second felony conviction and does not involve circumstances 
described in (B) of th is paragraph, five years;

(B) if th e  offense is a second felony conviction and the defendant has a prior conviction 
for a sexual felony, 10 years;

(C) if th e  offense is a th ird  felony conviction, does not involve circum stances described 
in (D) of th is  paragraph, 10 years;

(D) if the  offense is a  th ird  felony conviction, and the defendant has two prior 
convictions for sexual felonies, 15 years;
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(4) sexual a ssa u lt in the th ird  degree, incest, indecent exposure in th e  first degree, 
possession of child pornography, or a ttem pt, conspiracy, or solicitation to commit sexual 
assau lt in  the second degree, sexual abuse of a m inor in  the second degree, unlawful 
exploitation o f a  minor, or distribution of child pornography, m ay be sentenced to a 
definite term  of im prisonm ent of not more th an  10 years and shall be sentenced to the 
following presum ptive term s, subject to ad justm ent as provided in AS 12.55.155 — 
12.55.175:

(A) if  the offense is a  second felony conviction and does not involve circumstances 
described in (B) of this paragraph, two years;

(B) if the offense is a second felony conviction and the defendant has a prior conviction 
for a sexual felony, th ree years;

(C) if the offense is a th ird felony conviction and does not involve circumstances 
described in (D) of this paragraph, th ree  years;

(D) if the offense is a th ird  felony conviction and the defendant has two prior 
convictions for sexual felonies, six years.

(j) A defendant sentenced to a  (1) m andatory  term  of im prisonm ent of 99 years under 
(a ) of th is section may apply once for a modification or reduction of sentence under the 
Alaska Rules o f Crim inal Procedure afte r serving one-half of the m andatory term  without 
consideration i f  good time earned  under AS 33.20.010, or (2) definite term  of im prison­
m ent under (/.' o f this section m ay apply once for a  modification or reduction of sentence 
under the  A laska Rules of Crim inal Procedure after serving the g rea ter of (A) one-half of 
the definite te rm  or (B) 30 years. A defendant may not file and a  court m ay not en terta in  
m ore than  one motion for modification or reduction of a sentence subject to this 
subsection, regardless of w hether or ro t  the  court g ran ted  or denied a previous motion.

(k) A first felony offender convicted of an  offense for which a presum ptive term  of 
im prisonm ent is not specified under th is section

(1) may be sentenced to a term  of unsuspended im prisonm ent th a t  exceeds the 
presum ptive te rm  for a second or th ird  felony offender convicted of the sam e crime if the 
offender is convicted of crim inally negligent homicide and the  victim is a  child under the 
age of 16;

(2) except as  provided in (1) of this subsection, may not be sentenced to a term  of 
unsuspended im prisonm ent th a t  exceeds the  presum ptive te im  for a second felony 
offender convicted of the  sam e crime unless the court finds by clear and convincing 
evidence th a t an  aggravating factor under AS 12.55.155(c) is present, or th a t circum­
stances exist th a t  would w arran t a referral to the three-judge panel un AS 12.55.165.

(/) N otw ithstanding any o ther provision of law, a  defendant convicted of an unclassi­
fied or class A felony offense, and not subject to a m andatory 99-year sentence under (a) 
of th is section, shall be sentenced to a definite term  of im prisonm ent of a t  least 40 years 
but not more th a n  99 years when the defendant has been previously convicted of two or 
more most serious felonies and  the prosecuting attorney has filed a notice of in ten t to seek 
a definite sentence under th is  subsection a t  the tim e the defendant was arraigned in 
superior court. I f  a  defendant is sentenced to a  definite term  under th is subsection,

(1) im prisonm ent for the prescribed definite term  may not be suspended under AS 
12.55.080;

(2) imposition of sentence m ay not be suspended under AS 12.55.085;
(3) im prisonm ent for the prescribed definite term  may not be reduced, except as 

provided in (j) of th is section.
(m) N otw ithstanding (aX4) and  (f) of th is section, if  a court finds th a t imposition of a 

m andatory term  of impri;ionment of 99 years on a defendant subject to sentencing under 
( aX4) of th is section would be m anifestly unjust, the court m ay sentence the defendant to 
a definite term  of im prisonm ent otherwise perm issible under (a) of th is section. (§ 12 ch 
166 SLA 1978; am  § 18 cn 45 SLA 1982; am §§ 28 — 30 ch 143 SLA 1982; am § 8 ch 78
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SLA 1983, am  §§ 1 — 3 ch 92 SLA 1983; am  § 5 ch 59 SLA 1988; am  § 4 ch 37 SLA 1989; 
am §§ 23 — 25 ch 79 SLA 1992; am  § 5 ch 3 SLA 1994; am  §§ 1, 2, 6 ch 6 SLA 1996; an* 
§§ 3 — 7 ch 7 SLA 1996; am  § 8 ch 30 SLA 1996; am  § 4 ch 33 SLA 1996; am §§ 9 — U  
ch 54 SLA 1999; am § 1 ch 65 SLA 1999; am  §§ 1, 2 ch 49 SLA 2000; am  § 4 ch 60 SLA 
2002; am  §§ 1 — 5 ch 90 SLA 2003; am § 5 ch 99 SLA 2004)

CroM reference*. — For classification of felonies 
and misdemeanors, see AS 11.61.250; for authorized 
fines, see AS 12.55.035; for reduction of sentence for 
good behavior, see AS 33.20.010; for effect of the 
enactment of (j) of this section on Alaska Rule of 
Criminal Procedure 35, see $ 34, ch. 79, SLA 1992 in 
the Temporary and Special Acts; for findings related to 
the addition of subsection (/), see 5 1, ch. 7, SLA 1996 
in the Temporary and Special Acts; for the effect of 
amendments to (j) of this section made by ch. 7, SLA 
1996 on Alaska Rule of Criminal Procedure 35, see 
5 20, ch. 7, SLA 1996 in the Temporary and Special 
Acta. For applicability provisions relating to the 1999 
amendment of subsection (b) by } 9, ch. 54, SLA 1999, 
and relating to the 1999 amendment of subsections (c) 
and (k), see 5 16, ch. 54, SLA 1999 in the 1999 
Temporary & Special Acts. For applicability provi­
sions relating to the 1999 amendment of subsection
(b) by § 1, ch. 65. SLA 1999, see 5 2, ch. 64, SLA 1999 
in the 1999 Temporary & Special Acts. For applicabil­
ity provisions relating to the 2000 amendment of 
subsection (a) by sec. 1, ch. 49, SLA 2000, and the 
addition of subsection (m) by sec. 2, ch. 49, SLA 2000, 
see sec. 3, ch. 49. SLA 2000 in the 2000 Temporary Sc 
Special Acts.

Effect of amendment*. — The 1992 amendment, 
effective September 14, 1992, insubsectioD (a), added 
the second snntence and paragraphs (1) to (3); added 
the second sentence in subsection (h); and added 
ubsections (j) and (k).
The 1994 amendment, effective May 30, 1994, in­

serted “conspiracy to commit murder in the first 
degree," in subeection (b).

The first 1996 amendment, effective June 27, 1996, 
substituted “correctional employee’ for “correctional 
officer’ in paragraphs (aXl) and (cX2) and repealed 
paragraphs (dX3) and (eX3).

The second 1996 amendment, effective June 27, 
1996, in paragraphs (cX4) and (iX4), inserted “and the 
defendant is not subject to sentencing under (/) of this 
section"; in subsection (f), inserted “or mandatory* in 
paragraphs (1) and (2), and in paragraph (3), deleted 
“otherwise" preceding “reduced* and added “, except 
as provided in (j) of this section"; in (j). inserted “(1)," 
“once," and all of the language following “AS 
33.20.010"; and added subsection (/).

The third 1996 amendment, effective May 16, 1996. 
inserted a section reference in subsection (g).

The fourth 1996 amendment, effective May 23, 
1996, made a section reference substitution in para­
graph (eX4).

The first 1999 amendment, effective June 5, 1999, 
in subsection (b), inserted “solicitation to commit 
murder in the first degree* in the first sentence and 
added the third and fourth sentences; and added 
subparagraph (cX2XB), the subparagraph (cX2XA) 
designation, paragraph (kXl), the paragraph (kX2) 
designation, and “except as provided in (1) of this 
subsection" at the beginning of paragraph (kX2).

The second 1999 amendment, effective September 
20, 1999, in subsection (b) deleted “murder in th* 
second degree,” following "convicted of" in the first 
sentence and added the second sentence.

Tb.a 2000 amendment, effective August 9, 2000, 
added paragraph (aX4) and made related stylistic 
changes, and added subsection (m).

The 2002 amendment, effective July 1, 2002, added 
subparagraph (cX2XC).

The 2003 amendment, effective September 11, 
2003, added ‘Except as provided in (i) of this section* 
at the beginning of subsections (c)-(e); substituted 
“(eX3r for “(eX4)’ in subsection (g); rewrote subsection 
(i); and made stylif ic changes.

The 2004 amendment, effective July 23, 2004, sub­
stituted “subsection" for "section" at the end of the 
introductory language of subsection (I).

Editor's note*. — Section 7, ch. 6, SLA 1996 
provides that the repeal of (dX3) and (eX3) and the 
amendments to (a) and (c) of this section made by ch: 
6, SLA 1996 apply “to all offenses committed on or 
after June 27, 1996." Section 19, ch. 7, SLA 1994) 
provides that references to prior or previous convic­
tions in ch. 7, SLA 1996, which amended subsection*
(c), (f), (i), and (j) and added subsection (/), “apply to all 
convictions occurring before, on, or after June 27,
1996."

Subsection (b) was amended by 5 9, cb. 54, SLA 
1999, with an effective date of June 5, 1999, and was 
further amended by § 1, ch. 65, SLA 1999, with a latar 
effective date of September 20, 1999. Thus, on and 
after June 5 and before September TO, 1999, subset* 
tion (b) read as follows: “A defendant convicted of 
murder in the second degree, attempted murder in th* 
first degree, solicitation to commit murder in the first 
degree, conspiracy to commit murder in the fixxt 
degree, kidnapping, or misconduct involving a oooj 
trolled substance in the first degree shall be sentenced 
to a definite term of imprisonment of at least fiv* 
years but not more than 99 years. A defendant con­
victed of murder in the second degree shall be sen­
tenced to a definite term of imprisonment of at least 
20 years but not more than 99 years when tb* 
defendant is convicted of the murder of a chi’d unde* 
16 years of age and the court finds by.clear and 
convincing evidence that the defendant (1) was 4 
natural parent, a stepparent, an adopted parei t, * 
legal guardian, or a person occupying a positior of 
authority in relation to the child; or (2) caused the 
death of the child by committing a crime against a 
person under AS 11.41.200 —11.41.530. In this sub­
section, “legal guardian’ and ‘position of authority" 
have the meanings given in AS 11.41.470.”

Section 12(a), ch. 90, SLA 2003 provides that th* 
provisions of 55 1 — 5, ch. 90, SLA 2003 amending 
this section apply “to sentencings for offenses commit­
ted on or after September 11, 2003,“ and that “[alll 
references to prior or previous convictions in [that 
section] apply to convictions occurring before, on, or 
after September 1, 2003.”
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II. Sentencing.
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B. Specific Crimes.

III. Presumptive Sentencing 
A in General.
B. First Offenders.

L GENERAL CON
Constitutionality of 19ft

ter 143. SLA 1982, which ai 
not violate the Alaska Const 
§ 14. Galbraith v. State, 693 
1985).

Applied in Faulkenberry 
(Alaska Ct. App. 1982); Stab 
(Alaska Ct. App. 1982); Qua) 
(Alaska Ct App. 1982); Willi* 
(Alaska Ct. App. 1982); Conn 
(Alaska Ct. App. 1982); Seal 
(Alaska Ct. App. 1982); Hartl 
(Alaska Ct. App. 1982); Griffi 
(Alaska Ct. App. 1982); Nix 
(Alaska Ct. App. 1982); Duxu 
(Alaska Ct. App. 1982); Stal 
1060 (Alaska Ct. App. 1982);
1! 86 (Alaaka a .  App. 1982); 
.1J9 (Alaska Ct. App. 1982); 
1324 (Alaska Ct. App. 1983) 
P.2d 621 (Alaaka Ct. App. 19 
P.2d 184 (Alaaka 1983); Con 
654 (Alaska Ct. App. 1984); ( 
662 (Alaska Ct. App. 1984); 
912 (Alaska Ct. App. 1984); 
415 (Alaska Ct. App. 1984); 
P.2d 1093 (Alaska Ct. App. 1 
P.2d 737 (Alaska Ct. App. 191 
P.2d 1061 (Alaska Ct. App. 1 
693 P.2d 887 (Alaska Ct. App 
698 P.2d 1230 (Alaska Ct. A) 
702 P.2d 651 (Alaska Ct. App. 
730 P.2d 161 (Alaska Ct. App. 
P.2d 1 96 (Alaska Ct. App. 198 
P.2d 1164 (Alaska Ct. App. 1! 
P.2d 1198 (Alaska Ct. App. 1' 
715 P.2d 269 (Alaska Ct. App. 
739 P. 2d 769 (Alaska Ct. Ap 
759 P.2d 541 (Alaska Ct. App 
771 P.2d 448 (Alaska Ct. App 
770 P.2d 296 (Alaska Ct. App. 
P.2d 599 (Alaska Ct. App. 198 
P. 2d 377 (Alaska Ct. App. 19 
P.2d 1258 (Alaska Ct. App. 1£ 
P.2d 33 (Alaska Ct. App. 1990 
P.2d 677 (Alaaka Ct. App. IS
807 P.2d 506 (Alaska Ct. App
808 P.2d 280 (Alaska Ct. App 
826 P.2d 775 (Alaska Ct. App. 
829 P.2d 1191 (Alaaka Ct. App 
837 P.2d 130 (Alaska Ct. App. 
P.2d i244 (Alaska Ct. App. 19! 
P.2d 1347 (Alaaka Ct. App. 19!
P.2d 298 (Alaska Ct. App. 19&
P. 2d 1319 (Alaska Ct. App. 199 
P.2d 517 (Alaska Ct. App. 199 
P.2d 1336 (Alaska Ct. App. 199 
P. 2d 1208 (Alaska Ct. App. 19!





SEC. 471. [42 U.S.C. 671] (a) In order for a State to be eligible for payments under this part, it shall have 
a plan approved by the Secretary wh ich -

(8) provides safeguards which restrict the use of or disclosure of information concerning individuals 
assisted under the State plan to purposes directly connected with (A) the administration of the plan of the 
State approved under this part, the plan or program of the State under part A, B, or D of this title oi under 
titiw I, V, X, XIV, XVI (as in effect in Puerto Rico, Guam, and the Virgin Islands), XIX, or XX, or the 
supplemental security income program established by title XVI, (B) any investigation, prosecution, or 
criminal or civil proceeding, conducted in connection with the administration of any such plan or program,
(C) the administration of any other Federal or federally assisted program which provides assistance, in 
cash or in kind, or services, directly to individuals on the basis of need, (D) any audit or similar activity 
conducted in connection with the administration of any such plan or program by any governmental 
agency which is authorized by law to conduct such audit or activity, and (E) reporting and providing 
information pursuant to paragraph (9) to appropriate authorities with respect to known or suspected child 
abuse or neglect; and the safeguards so provided shall prohibit disclosure, to any committee or legislative 
body (other than an agency referred to in clause (D) with respect to an activity referred to in such clause), 
of any information which identifies by name or address any such applicant or recipient; except that 
nothing contained herein shall preclude a State from providing standards which restrict disclosures to 
purposes more limited than those specified herein, or which, in the case of adoptions, prevent disclosure 
entirely;

State Plan for F oster Care and  Adoption A ssistance

TITLE 45-PU B L IC  W ELFARE CHAPTER X III-O FFIC E OF HUMAN DEVELOPMENT 
SERVICES, DEPARTM ENT OF HEALTH AND HUMAN SERVICES PART 1355- 
GENERAL—Table o f  Contents
Sec. 1355.21 State plan requirements for titles IV-E and IV-B. (a) The State plans for titles IV-E 
and IV-B must provide for safeguards on the use and disclosure o f  information which meet the 
requirements contained in section 471(a)(8) o f  the Act.
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SPECIAL COMMITTEE ON OIL & CAS. MEMBER
SPECIAL COMMITTEE ON WAYS JEANS. MEMBER
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COMMITTEE ASSIGNMENTS.

Representative Norman Rokeberg
e mail: Representative_Norman_Rokeberg @ legis.state.ak.us

M E M O R A N D U M

INTERIM
718 WEST 4TH AVENUE. SUITE 600 
ANCHORAGE. AK 99501 
PHONE. (907) 269-0117 
FAX: (907) 269 0119

SESSION
ALASKA STATE CAPITOL 
JUNEAU. AK 99801-1182 
PHONE: (907) 465-4968 
FAX: (907) 465-2040

To:

From :

D ate:

Re:

R epresen ta tive  Lesil M cG uire, C h a irw o m an  
H ouse  Jud ic iary  C om m ittee

R epresen tative N orm an  R okeberg

A pril 6, 2005

CSHB 14(HES)

I respec tfu lly  req u est that HB 14, D isclosures by Foster P aren ts, be schedu led  for a 
h earing . I have a ttached  the fo llow ing for y o u r in form ation:

1. CSHB 14(HES)
2. HB 14
3. S pon so r S tatem ent
4. S ec tio ra l A nalysis
5. Fiscal N ote
6. L etter from  Office of C h ild ren 's  Services w ith  a ttachm en ts



ALASKA STATE LEGISLATURE
House of Representatives

COMMITTEE ASSIGNMENTS
RULES COMMITTEE. CHA'RMAN
LABOR & COMMERCE COMMITTEE MEMBER
LEGISLATIVE COUNCIL MEMBER
SPECIAL COMMITTEE ON OIL 4 GAS MEMBER
SPECIAL COMMITTEE ON WAYS & MEANS. MEMBER

website: http vwwv. skrepubltcans oig rok-.-berg index php

Representative Norman Rokeberg
e-mail: Representative_Norman_Rokeberg@legis.state.ak.us

INTERIM
716 WEST 4TH AVENUE. SUITE 600 
ANCHORAGE. AK 99501 
PHONE (907)269 0117 
FAX (907) 269-0119

SESSION.
ALASKA STATE CAPITOL 
JUNEAU. AK 99801 1162 
PHONE (907) 465-4968 
FAX: (907) 465-2040

S P O N S O R  S T A T E M E N T  F O R  C S H B  14 (H E S )
B y: R e p r e s e n ta t iv e  N o r m a n  R o k e b e r g

T itle :  A n  A ct r e la t in g  to  d i s c lo s u r e  o f  in f o r m a t io n  a b o u t  a c h i ld  to  a le g i s la to r  o r  a 
m e m b e r  o f  a le g i s la to r 's  s ta f f ;  a n d  m a k in g  c o n fo r m in g  c h a n g e s .

It has been b ro u g h t to m y a tten tio n  that foster p a ren ts  a re  no t a ffo rd ed  the sam e 
o p p o rtu n itie s  as pa ren ts  o r legal g u a rd ian s  w hen  d iscu ssin g  confiden tia l m atte rs  w ith  
leg islators. In fact, foster p a ren ts  are  no t p e rm itted  to d iscuss ANY confiden tia l m atters 
w ith  legislators.

For exam ple, a foster fam ily is h a v in g  p rob lem s ge ttin g  re im b u rsed  from  the Office of 
C h ild ren 's  Services (OCS) for a school trip . If the fam ily w ere  to call a leg isla to r's  office 
to get he lp  w ith  the re im b u rsem en t, they w ou ld  n o t be a llow ed  to p ro v id e  the nam e of 
the ch ild  or any  confiden tia l in fo rm ation  that w ou ld  he lp  the leg isla tor w hen 
co m m un ica ting  w ith  OCS. So the leg isla to r then  m ust contact OCS on  the foster 
p a re n t's  behalf w ith  very  little in fo rm ation  that could  help  p u t OCS in the righ t 
d irec tion  to so lv ing  the p rob lem .

I have in tro d u ced  HB 14 because often  a leg isla tor is a foster p a re n t 's  last line of defense 
w h en  try ing  to ob ta in  services o r care  for a foster ch ild , o r if the foster p a ren t is in a 
d isag reem en t w ith  the O ffice o f C h ild ren 's  Services (OCS). It is im p o rtan t that foster 
p a ren ts  be a llow ed  to co m m un ica te  w ith  their legislator o r a m em b er of the leg isla tor's 
staff.

I u rg e y o u r s u p p o r t o f th is le g is la tio n .

ED 2: 4 /5 /05

mailto:Representative_Norman_Rokeberg@legis.state.ak.us
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COMMITTEE ASSIGNMENTS INTERIM
716 W EST 4TH AVENUE. SUITE 600 
ANCHORAGE. AK 99501 
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Representative Norman Rokeberg
e-mail: Representative_Norman_Rokeberg @ legis.slate.ak.us

S E C T IO N A L  A N A L Y S IS  F O R  C S H B  14 (H E S )
By: R e p r e s e n ta t iv e  N o r m a n  R o k e b e rg

T itle :  A n  A ct r e la t in g  to  d i s c lo s u re  o f  in f o r m a t io n  a b o u t  a c h i ld  to  a l e g i s la to r  o r  a 
m e m b e r  o f  a  l e g i s la to r 's  s ta f f ;  a n d  m a k in g  c o n fo r m in g  c h a n g e s .

S e c tio n  1: A m e n d s  th e  C h ild  in  N e e d  o f  A id  s ta tu te  A S 47 .10 .092(a)(1 ) b y  a llo w in g  a
p a r e n t  o r  leg a l g u a rd ia n  to  d isc lo s e  c o n f id e n tia l  o r  p r iv i le g e d  in fo rm a tio n  
to  "a  m e m b e r  o f  a le g is la to r 's  s ta ff ."

A m e n d s  A S 47 .10 .092(a)(2 ) b y  p e rm i t t in g  a  fo s te r  p a r e n t  to  d isc lo se  
c o n fid e n tia l  o r  p r iv i le g e d  in fo rm a tio n  to  a le g is la to r  o r  a m e m b e r  o f  a 
le g is la to r 's  s ta ff. T h e  le g is la to r  o r  s ta f f  m e m b e r  is th e n  a llo w e d  to  d isc lo se  
a p p r o p r ia te  in fo rm a tio n  to  a g o v e rn m e n ta l  a g e n c y  a s  n e c e s s a ry  to  a ss is t  
th e  fo s te r  p a re n ts .

A m e n d s  A S 47 .10 .092(a)(3 ) & (4) b y  a d d in g  la n g u a g e  to  c o n fo rm  to  th e  
a b o v e  se c tio n s .

S e c tio n  2: A d d s  " fo s te r  p a re n ts "  to  A S  47.10.092(b).

S e c tio n  3: M ir ro rs  th e  p r o v is io n s  o f  S e c tio n  1 in  th e  D e l in q u e n t  M in o r s ' c h a p te r .

S e c tio n  1: A d d s  " fo s te r  p a re n ts "  to  A S  47.12.320(b).

ED 2: 4 /5 /05
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July 13,2004

Honorable Representative Norman Rokeberg 
716 W 4th'Ave Ste 300 
Anchorage, AK 99501-2133

Dear Representative Rokeberg:

It has come to our attention that some of your constituents, who are clients of the Office 
of Children’s Services (OCS), or foster parents for OCS, have complained that OCS staff 
are attempting to dissuade them from expressing their concerns to legislative members. I 
am writing today to assure you that I have reminded our staff that this type of action 
would be inappropriate. (Please see the enclosed memo.)

As you know, AS 47.10.092 permits a parent or legal guardian of a child subject to 
children in need of aid proceedings to disclose confidential or privileged information 
about the child, or the child's family, to a legislator for review or use in their official 
capacities. I have reminded our staff about this provision. However, this statute, does 
not apply to foster parents. It is possible that OCS staff may have cautioned foster 
parents about the fact that this statutory disclosure provision does not apply to them ..

Any parent or legal guardian who chooses to disclose information to a legislator is acting 
in accordance with the law. However, the law does not extend the same rights of 
disclosure to other family members or the child’s fos’er parents. Foster parents do 
receive training on confidentiality issues. They are in jeopardy of a foster care licensing 
infraction if they violate the confidentiality of a foster child or the foster child’s family.

While I believe it is usually in a child’s best interests to resolve disputes informally, and 
at the local level, please note tha: formal grievance procedures are available to the 
parents, legal guardians and foster parents involved with the OCS. These parties may 
seek resolution to their complaints in accordance with 7 AAC 54.205 -  54.240. I have 
enclosed a copy of the Administrative Code and the OCS Complaint form for your 
review. Additionally, foster parents may appeal negative foster care licensing actions 
by requesting an administrative hearing in accordance with AS 47.35.800.

06-F111LH nnnlort nn wvHoH nnnor



Letter to All Legislators
July 13, 2004
Page 2

As a  legislator, your rela tionsh ip  w ith the OCS and your represen tation  o f  the children 
and fam ilies involved  in the ch ild  protection system  is very im portant. T hank  you for 
your ded ication  and com m itm ent to m aking a d ifference in the lives o f  so m any 
Alaskans. I f  you have further questions, p lease feel free to contact m e at (907)465-3191.

R espectfully ,

M arcia K ennai 
D eputy  C om m issioner

Enclosures

CC: C om m issioner G ilbertson 
Sherry  H ill



STATE OF ALASKA
D E P T .O F  H E A L T H  A N D  S O C IA L  S E R V IC E ^  
O f f i c e  o f  C h i l d r e n ’s  S e r v i c e s

P ro g ra m  In s tru c tio n : 05-01
Issu e  D ate : J u ly  1 3 ,2 0 0 4  A/wL
F ro m : iM arcia K e n n a i, D epu ty  C o m m iss io n e r
S u b je c t: C la r if ic a tio n  o f  p ro c e d u re s  re la te d  to c lien t c o n ta c t w ith  leg is la to rs

O n a num ber o f  occasions, I have received  reports that OCS s ta ff  have cau tioned  O CS clients 
against pursuing g rievances w ith  their local legislators. A lthough J. believe the m ajority  o f  these 
reports relate to s ta ff  w ho are try ing  to explain  the confidentiality  law s to foster parents and those 
persons considered non-parties to a ch ild  protection cases, a rem inder and som e direction  on this 
topic seem s appropriate  a t this tim e.

A laska Statute 47.10.092 states that the parent o r legal guardian o f  a child  sub ject to a child in 
need o f  aid proceeding  m ay d isclose confidential or privileged inform ation  abo -t the child, or the 
child 's fam ily, to a  leg isla to r for rev iew  or use in their official capacities. A ny parent or legal 
guardian w ho chooses to d isclose inform ation to a legislator is acting in accordance w ith the law.

O CS s ta ff  should  never attem pt to d issuade a client from  exercising this right, nor should  any 
O C S sta ff  respond w ith negative w ords or actions after learning that the c lien t has already 
initiated  legislative contact. It is w ith in  a c lien t’s righ t to contact that leg isla tor and the only 
acceptable O C S response is to acknow ledge that right.

Even though the law  does not ex tend  the sam e rights o f  disclosure to o ther fam ily  m em bers or 
the c h ild ’s foster parents, O C S s ta ff  should  never adm onish  these persons for con tacting  a 
legislative office. I f  you believe that a foster parent o r provider is b reaching  the confidentia lity  o f  
a foster child or the foster c h ild ’s fam ily , please report this inform ation to your L icensing U nit.

I f  you  are contacted  by a leg isla tive  office on the b e h a lf  o f  anyone o ther than  the ch ild ’s parent 
or legal guardian, do not d isc lose  confidential or priv ileged inform ation. P lease 1) cite AS 
47.10 .092  as your reason for no t d isclosing; and 2) use the opportunity  to help  the leg islator or 
legislative s ta ff  to respond to their constituents concerns by d isc u ss in j O C S ch ild  p ro tection  
policy  and p rocedure in general term s, leaving the specifics o f  the child  and c h ild ’s fam ily out o f  
your d iscussion; or 3) refer leg isla tive  personnel to your supervisor; or 4) refe r legislative 
personnel to M ike L esm ann in C entral O ffice.

T hank you for your atten tion  to th is m atter and thank  you for your service to the cl ildren and 
fam ilies o f  A laska.

C: Joel G ilbertson, Comm issioner



A L A S K A  A D M IN IS T R A T IV E  C O D E

T IT L E  7 H E A L T H  AND SO C IA L SERV ICES 

A R T IC L E  02 G RIEV A N CE PR O C ED U R E

S ection :
205. Purpose
210. Applicability and exemption
220. Procedure: informal meeting
230. Panel review
240. Resolution

7 AAC 54.205 PU R PO SE. The purpose o f the grievance procedure in 7 AAC 54.205 - 7 
AAC 54.240 is to provide an informal dispute resolution process by which individuals and 
division staff involved in a dispute can voice their concerns and reach a fair resolution agreeable 
to all. (Eff. 5/4/90, Register 114)

A u th o r ity :  AS 47.05.010 AS 47.14.010-

7 AAC 54.210 A PPL IC A B IL IT Y  AND EX EM PT IO N , (a) 7 AAC 54.210 - 7 .AAC 54. 
describe how individuals can present grievances to the division concerning division procedures 
or services.

(b) An aggrieved individual may file a grievance on the following grounds:
(1) the application of a division policy or procedure;
(2) an action or failure to act by the division; or
(3) division action under AS 47.35 short o f the denial, involuntary conditioning, 

suspension, or revocation of a license; an aggrieved individual may file a grievance on a division 
I censing investigation only after the investigation is complete.

(c) The-grievance procedure is not available
(1) to a resident of a state-operatec juvenile correctional facility or juvenile detention 

facility for which procedures developed by the superintendent under 7 AAC 52 095 apply;
(2) to a state employee unless the employee is also a client of the division, a client's parent 

or guardian, or a service provider for the division;
(3) for con tract or agreement for services disputes;
(4) to appeal late payments or to contest rates paid;
(5) to complain o f child placement or removal decisions o f the division is a result o f 

intervention under AS 47.10;
(6) to complain o f a denial, involuntary conditioning, suspension, or revocation o f  a 

license for which an appeal is available under r.S  44.62;
(7) to appeal a decision regarding grant programs for which an appeal is available under 7 

AAC 78.310 ; and
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(8) to appeal a decision regard ing  civ il righ ts actions covered under the departm ent's civ il 
rights com plain t procedures. (EfF. 5/4/90, R eg is te r  114; am 1/14/2000, R eg is te r 153)

A u th o r ity :  AS 47 .05 .010  A S 4 7 .1 4 .0 1 0 -

7 A A C  54.220 P R O C E D U R E : IN F O R M A L  M E E T IN G , (a) A n aggrieved individual shall 
subm it a  w ritten  com plaint, on a form  p rov ided  by the d ivision, stating  the specific  concern  and 
stating  the desired  re lie f  sought. The aggrieved  individual si 11 subm it the com pla in t to the  
superv iso r o f  the person  w hose actions are be ing  grieved. The superv isor w ill p rov ide a copy  o f  
the  p rocedures in  7 A A C  54.210 - 7 A A C  5 4 .2 ''n to the aggrieved  individual. W ith in  three 
w ork ing  days after receiv ing  the com plaint, th  * up .rv :<?or w ill determ ine

(1) the  natu re  o f  the com plaint;
(2 ) w hether the action or inaction o f  tb di vj; j •. ; f . - o f  the com plain t and, i f  so, th e  

specific  actions o r inactions alleged as the  bar ' of v  * ( . .uint; and
(3) w hether use  o f  the  grievance, p rocedure  in  7 AAC. 54.210 - 7 A A C  54.240 is 

applicable. 1
(b) I f  the superv iso r determ ines that the g rievance p rocedure in 7 A A C  5 4 .2 1 0 - 7  A A C  

54.240 is no t applicable, the  superv isor w ill no tify  the com plainant and the reg ional 
adm in istra to r in  w riting  o f  the reasons w hy  the  grievance p rocedure does no t apply  and w h a t 
o ther course  o f  ac tion  the com plainan t m ay  pursue. The com plainant m ay appeal to the reg iona l 
adm in istra to r a superv isor's decision tha t the  grievance p rocedure does not apply. I f  the  reg ional 
adm in istra to r m ade the in itial decision, the com plainan t m ay appeal to  the director.

(c) A  foster p a ren t m ay subm it a stop rem oval request to the  regional adm in istra to r tha t a 
child n o t be rem oved from  the foster hom e during  grievance p rocedure action , how ever, it is 
w ith in  the d iv ision 's au thority  to m ake the  decision. The reg ional adm in istra to r w ill consider a 
stop rem oval request m ade by a foster p a re n t unless the in tended  rem oval p lan  is a resu lt o f  an 
allegation  o f  abuse o r neg lec t in the foster hom e, o r  a court order.

(d) I f  the com plain t involves an  action  o f  a division s ta ff  m em ber w ho  is d irectly  superv ised  
by the reg ional adm in istra to r, the com pla inan t shall file the w ritten  com pla in t w ith  the reg ional 
adm inistra tor. T he reg ional adm in istra to r w ill m ake a recom m endation  to the  d irector.

(e) I f  the superv iso r determ ines that the g r ie v a rc i  should be p rocessed  u n d e r the  p rocedure  in 
7 A A C  54.210 - 7 A A C  54.240, the sup erv iso r w ill contact the  com pla inan t to schedu le  an 
inform al m eeting  w ith  the com plainan t and the  involved d iv ision  staff. The superv iso r w ill 
schedu le  the  in form al m eeting  to be held w ifr in  10 w orking  days after rece ip t o f  the com pla in t 
by the  superv isor, unless one or m ore o f  the individuals en titled  to p a rtic ip a te  is u nab le  to  a ttend  
fo r good  cause w ith in  tha t period. The person  unable  to attend shall subm it the reasons in 
w riting , and the superv iso r w ill schedu le  the  m eeting  to be held  w ith in  five calendar days after 
the day the person  becom es availab le to a ttend .

(f) T he su p erv iso r w ill conduct the m ee ting  in an inform al m anner. E ach  ind iv idual w ill be 
perm itted  to state  his o r her understand ing  o f  the facts at issue in the com pla in t and suggestions 
for reso lu tion . U pon  the ag reem en t o f  the parties, the superv iso r w ill, in h is o r her d iscretion , use  
te leconferencing  to conduct the inform al m eeting . I f  m ore than  one g rievance  is filed, the 
superv iso r m ay schedu le  m ore  than one in form al m eeting o r m ay conso lida te  the grievances. I f
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m ore than  one inform al m eeting is necessary , th e  superv isor w ill schedule subsequent m eetings 
to be held  as soon as possib le.

(g) T he prov isions o f  7 A A C  *4 .010  - 7 A A C  54.150 and 7 A A C  54.900 regarding 
confidentiality  o f  in fo rm ation  on  clien ts apply  to the  grievance procedure in 7 A A C  54.210 - 7 
A A C  54.240.

(h) A t the conclusion  o f  the in fo rm al m eeting  the superv isor w ill com plete a grievance 
procedure m eeting  sum m ary  form  in clud ing  w h a t action, if  any, was or w ill be taken. The 
superv isor and parties involved shall s ign  and receive a copy o f  the com pleted grievance 
p rocedure m eeting  sum m ary  form . S ignatu re  on  the form  indicates agreem ent w ith  the  sum m ary  
o f  the m eeting as described  on the form .

(i) I f  a reso lu tion  is no t agreed u p o n  in the m eeting , the superv isor w ill, w ith in  five w ork ing  
days after the final in form al m eeting, com plete a w ritten  statem ent o f  the supervisor's p roposed  
reso lu tion  and m ail it  to  all parties. T h e  sup erv iso r w ill include the grounds for the com plain t, a 
sta tem ent o f  the facts, actions taken  o r  p lanned to reso lve the com plaint, a sta tem ent o f  the r ig h t 
to request a rev iew  o f  the superv isor's p roposed  reso lu tion  by a regional appeal panel appo in ted  
oy the d ivision d irector, and the n am e and office address o f  the regional m anager or 
adm inistrator. The superv iso r w ill a lso  inform  the  com plainant o f  the right to include a s ta tem en t 
fo r the regional appeal panel's review .

(j) The com plainan t m ay accept th e  superv isor's  proposed reso lu tion  o r m ay request a 
regional appeal panel review . A  com pla inan t w ho requests a regional appeal panel rev iew  sha ll 
subm it the request in w riting  to the reg ional adm in istra to r w ith in  15 w orking days after rece ip t 
o f  the supervisor's p roposed  reso lu tion .

(k) The d ivision w ill, in its d iscretion , g ran t a w aiver o f  the procedures in this section  i f  the  
division determ ines th a t a  w aiver w ill resu lt in the  division's ability  to reach a m ore inform ed  
decision. (Eff. 5/4 /90, R eg ister 114; am  11/16/94, R eg ister 132)

A u th o rity : A S 47.05 .010  A S 4 7 .1 4 .0 1 0 -

7 A A C  54.230 P A N E L  R E V IE W , (a) A  reg ional appeal panel consists o f  a regional 
adm inistrat j r  or designee; a social w orker V  o r a p robation  o fficer IV; and a private citizen 
having expertise in  the provision o r adm in istra tion  o f  hum an services program s. A  program  
specialist from  the d ivision 's state o r reg ional office  m ay be selected  by the  regional 
adm inistra tor to serve on the panel in p lace  o f  the regional adm inistrator, the social w orker V , or 
the probation officer IV.
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th a t as soon as possib le  bu t w ithin 21 w ork ing  days a regional appeal panel has been appo in ted  
and that each panel m em ber has received  a copy o f  the com plainant's grievance file.

(c) U pon the agreem ent o f  the panel m em bers, the  panel m ay use teleconferencing  to con d u c t 
the review  o f  the case.

(d) W ithin  10 w ork ing  days after rece iv ing  the com plainant's grievance file, panel m em bers 
w ill review  the g rievance  file and conduct a .fact-finding m eeting. If  the com plainant chooses to 
appear before the panel during the fac t-fm ding  m eeting, involved division s ta ff  m ay  also attend. 
T he panel m ay also ask  fo r in fo rm ation  from  additional sources, in w hich case the co m pla inan t
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and any involved division staff m em ber will be allowed to review the additional inform ation and 
to supplement the record with additional information. If  the complainant or an involved division 
staff member is unable to be present during the fact-finding meeting, the individual shall advise 
the panel in w riting o f the reasons the individual is unable to be present and give a date w hen the 
individual will be available. The panel will reschedule the fact-finding meeting to be held within 
five working days after the day the individual becomes available.

(e) The panel w ill hold a deliberation meeting within five working days after the fact-finding 
m eeting under (d) o f  this section. The deliberation meeting m ay immediately follow  the fact- 
finding meeting. The complainant and involved division stai': may not attend the deliberation.

(f) The panel w ill issue a w ritten report o f findings, recommendations, and proposed 
resolution to the director within 10 working days after the deliberation meeting under (e) o f  this 
section. The panel w ill send a copy o f the report to all parties involved.

(g) The division will, in its discretion, grant a waiver o f the procedures in this section if  the 
division determines that a w ai\ er will result in the division's ability to reach a more inform ed 
decision. (Eff. 5/4/90, Register 114; am 11/12/94, Register 132)

A uthority : AS 47.05.010 AS 4 7 .1 4 .0 1 0 -

7 A AC 54.240 R ESO LU TIO N . W ithin 15 working days after receipt of the written report 
o f the regional appeal panel, the director will issue a final w ritten resolution. The director w ill 
mail a. copy o f  the final resolution to the parties involved in the dispute. (Eff. 5/4/90, R egister 
114)

A uthority : AS 47.05.010 AS 4 7 .1 4 .0 1 0 -
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A R TIC LE 04 G EN ERA L PR O V ISIO N S

7 AAC 54.900 D EFIN ITIO N S, (a) In this chapter
(1) "aggrieved individual" means a client, a client's parent or guardian, or a provider o f  

services o f the division,
(2) "child" means an individual under 18 years o f age, and an individual 18 or 19 years o f 

age who is a ward o f the state;
(3) "complainant" means an aggrieved individual who has filed a complaint w ith a 

supervisor or the director;
(4) "department" means the Department o f Health and Social Services;
(5) "director" means the director o f the division o f family and youth services., or the 

director of the division of juvenile justice, as appropriate in accordance with 7 AAC 54.010 and 
7 AAC 54.300, in the department;

(6) "division" means the division of family and youth services or the division o f  juven ile  
justice, as appropriate in accordance with 7 AAC 54.010 and 7 AAC 54.300, in the departm ent;

(7) "probation officer IV" means a division employee responsible for regional supervision 
o f juvenile probation services;

(8) "regional administrator" means the division employee who has responsibility and 
authority lor actions o f the division in a region o f  the state;

(9) "social worker V" means a division employee responsible for regional supervision o f 
family services;

(10) "state office" means the headquarters office o f the division;
(11) "supervisor" means the division employee who has responsibility and authority fo r the 

administration of a work unit; in the case o f  a complaint involving a facility, "supervisor" m eans 
the division employee, usually a superintendent, who has the overall responsibility and authority 
to administer the operations o f the entire facility.

(b) In AS 47 .12.310 and this chapter, "appropriate information" includes the name o f the 
juvenile and other Inform ation that the department considers appropriate upon consideration o f 
the welfare o f the juvenile and the safety o f the community. (Eff. 5/15/83, Register 86; am 
5/4/90, Register 114; am 11/16/94, Register 132; am 1/14/1000, Register 153)

A u th o rity : AS 47.05.010 AS 47.05.015 AS 47.05.020
AS 47.05.030 AS 47.05.040 AS 47.10.090
AS 47.12.310 AS 47.14.010 AS 47.17.040
AS 4 *t ^  r o* / . j j . u j y
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Alaska Department of Health ar.il Social Service: 
Office o f Children's Services

C O iM PLA IN T  
(Lender Grievance Procedures)

A written statem ent is to be com pleted by the aggrieved individual and subm itted to the Supervisor o f  the person 
whose actions are being grieved or to the C hildren’s Services M anager, i f  the com plaint is against a person directly 
supervised by  the C hildren’s Services M anager.

Today's Date: / /
Date Incident O ccurred o r C om plaint O riginated: / /

Who are all the persons involved in tue situation?

Name A ddress Phone

Nam e Address Phone

Name A ddress Phone

Name

Statem ent of Complain :

Address Phone

06-9538 (Rev. 7/03) ADMIN Page 1 of 2 Authority: 7 AAC 54. 210, 220



Steps a lready taken to Resolve the C om p la in t:

R em edy E xpected :

«
Signed: _________________________________________  ______________________________________

Print nam e and Relationship to A gency
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STATE OF ALASKA
2005 LEGISLATIVE SESSION

Revision Dale/Time (Note if correction):
DISCLOSURE OF INFORMATION TO 
LEGISLATORS OR LEGISLATIVE STAFF

F IS C A L  N O T E
Fiscal Note Number: 
Bill Version:
( h ) Publish Date: 
Dept. Affected:

1
CSHB 14(HES)
4/6/05
Health & Social Services

Title RDU Children's Services

Component Front Line Social Workers
ROKEBERGSponsor 

Requester 
Expenditures/Revenues

HOUSE (HES) Component No. 
(Thousands of Dollars)

2305

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

* * • * * •
* • * • * *
* • * * * •

• * * * * *

TOTAL OPERATING * * * * * *

tAPITAL EXPENDITURES

K_t. .

1002 Federal Receipts
1003 GF Match
1004 GF
1037 GF/Mental Health 
1007 Inter-Agency Receipts 
Other(Specify Type-do not abbreviate)

TOTAL * * * * * *

Estimate of any current year (FY2005) cost: __________
Mark this box (X) if funding for this bill is inclui J in the Governor's FY 2006 budget proposal: 
POSITIONS ______  ____________________________________________________
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

If HB14 becomes law, we anticipate the num ber o f  inquiries will increase, but lack a solid 
m ethodology to calculate the potential increase. The department is subm itting a indeterminate 
fiscal note at this time.

HB 14 proposes to allow foster parents o f  children in department custody to disclose privileged 
and confidential information regarding a child and/or a child's family to a legislator and/or a 
m em ber o f  a legislator's staff. There are more than 1,000 licensed foster hom es and up to 2,000 
children placed in out-of-hom e care. The OCS now receives

P rep a red  by. T am m y Sandova l, A c tin g  D epu ty  C om m iss ion e r

D iv is ion  O ffice  o f C h ild re n 's  S e rv ic e s _____________________

A pp ro ved  by: Jo e l S . G ilb e rtson , C o m m is s^ n er_______________

A g e n cy

P h o n e  465-3191

D ate /T im e 03/30/2005

D ate  03/30/2005

D epartm en t o f H ea lth  and  S o c ia l S e rv ice s
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STATE OF A LA S K A
2005 L E G IS L A T IV E  SESSION

FISCAL NOTE
FN # 1

BILL NO. CSHB 14(HES)

ANALYSIS CONTINUATION
approxim ately 840 inquiries annually, it could be assumed that inquiries are being made on more than 
40%  o f  the children placed. Responses m ay include the need for case research and review, additional 
inquiries, docum entation o f  the inquiry, and a written response. Any potential increase in workload is o f  
concern with caseloads that exceed national standards by as much as 37%.
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