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We a r e  a s k i n g  t h a t  H o u s e B i l l  22 0  b e  s c h e d u l e d  a H . E . S . S .  c o m m i t t e e  
h e a r i n g .  T h e  B i l l  p e r t a i n s  t o  p s y c h i a t r i c  p a t i e n t s  i n  A l a s k a .

T h e  l e a d i n g  p s y c h i a t r i c  p a t i e n t s '  r i g h t s  o r g a n i z a t i o n s  h a v e  
s u p p o r t e d  a d v a n c i n g  p a t i e n t s '  r i g h t s  t h r o u g h  a  b i l l  (HB 2 2 0 )  a n d  
h a v e  w r i t t e n  l e t t e r s  s t a t i n g  t h e i r  s u p p o r t .  Many o f  t h e  o r g a n i z a t i o n s  
h a v e  5 o r  m o re  B o a r d  m em b ers  who v o t e d ,  a n d  r e p r e s e n t  s e v e r a l  
h u n d r e d  c o n s t i t u a n t s .

D i s a b i l i t y  Law C e n t e r  ( a  4 p a g e  l e t t e r )  d e c i s i o n  t o  w r i t e  s u p p o r t  
l e t t e r  v o t e d  on  i n  c o m m i t t e e .

N a t i o n a l  A l l i a n c e  f o r  t .  ■» M e n t a l l y  1 1 1 ,  A n c h o r a g e ,  a v e r y  p o w e r f u l  
1 p a g e  l e t t e r - - d e c i s i o n  t o  w r i t e  s u p p o r t  l e t t e r  v o t e d  o n  by  B o a r d .

N . A . M . I .  A l a s k a — a o n e  p a g e  l e t t e r - - d e c i s i o n  t o  w r i t e  s u p p o r t  l e t t e r  
v o t e d  o n  by  B o a r d .

A l a s k a  M e n ta l  H e a l t h  C o n s u m e r  Web ( a  o n e  p a g e  l e t t e r )  d e c i s i o n  t o  
w r i t e  s u p p o r t  l e t t e r  v o t e d  on  b y  B o a r d .

A ro n  W o l f ,  M.D. MMD., a  o n e  p a g e  l e t t e r

P s y c h - R i g h t s - - a  o n e  p a g e  l e t t e r

W ith  t h e  ; t a t e ' s  l e a d i n g  p s y c h i a t r i c  r i g h t s  o r g a n i z a t i o n s  a s k i n g
t h a t  t h i s  i s s u e  b e  a d v a n c e d  I t  w o u ld  o n l y  b e  r i g h t  t h a t  H o u s e B i l l  220
b e  s c h e d u l e d  t o  g o  i n t o  t h e  H . E . S . S .  c o m m i t t e e  h e a r i n g  s o  i t  c a n  b e  
d i s c u s s e d  a n d  p a s s e d .

Many o f  t )  2  p e o p l e  w r i t i n g  t h e  7 s u b m i t t e d  s u p p o r t  l e t t e r s ,  
i n c l u d i n g  m y s e l f ,  h a v e  e i t h e r  h a d  t h e  e x p e r i e n c e  o f  b e i n g  i n  a n  
A l a s k a n  p s y c h i a t r i c  i n s t i t u t i o n  o r  h a v e  h a d  f a m i l y  m em b ers  i n  
p s y c h i a t r i c  i n s t i t u t i o n s ,  a n d  a r e  s p e a k i n g  f ro m  t h e  h e a r t  a n d  
e x p e r i e n c e  t h a t  t h i n g s  n e e d  t o  b e  c h a n g e d .

And we a s k  a g a i n  t h a t  HB220 b e  s c h e d u l e d  f o r  h e a r i n g  i n  t h e
H . E . S . S .  c o m m i t t e e  t o  b e  d i s c u s s e d  a n d  p a s s e d .

T h a n k  y o u ,
F a i t h  M y e rs  

D o r r a n c e  C o l l i n s  
330  E . 1 4 t h ,  A p t  E. 

A n c h o r a g e ,  A k. 99501 
( 9 0 7 )  9 2 9 - 0 5 3 2
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Ray Gillespie
From: "Patrick Higg'ns" <Patnck.Higgino(§uhsinc.com>
To: <Representative_Les_Gara@legis.state ak.us>;

<Representative_Ethan_Berkowitz@legis.state.ak.us>;
<Representative_Max_Gruenberg@legis.state.ak.us>;
<Representative_Eric_Croft@legis.state.ak.us>; <Representative_Jay_Ramras@legis.state.ak.us>;
<Repr3 sentative_Lesil_McGuire@legis.state.ak.us>;
<Representative_Bob_Lynn@legis.state.ak.us>; <Representative_Pete_Kott@legis.state.ak.us>;
<Representative_Sharon_Cissna@legis.state.ak.us>;
<Representative_Beth_Kerttula@legis.state.ak us>

Sent: Monday, March 28, 2005 4:57 PM

This c-mail is to express concerns regarding I IB 220.

While I understand and appreciate the need to establish special rights lor 
mental health patients, MB 220 creates special problems when applied to 
minors. As the largest mental health facility in Alaska serving patients 3 
through 17 years old, and the only provider for children under the age of 
13, IIB 220 will generate a number o f  patient care issues for North Star 
Behavioral Health System. These issues include the following:

1. Adolescent boys and girls, pre-teen children, and even younger 
children, often hav^boundary issues involving sexual contact} It ;s not 
unusual for this population to ,oek the opportunity to establish unhealthy 
relationships with staff. For example, adolescent girls will often attempt 
to get the attention o f  male staff members. For this reason, we limit the 
placement o f  male staff in the adolescent girls unit. Under HB 220, 
adolescent girls will have the right to select male staff to monitor and/or 
assist them as an opportunity to expose themselves.

2. The "licensed medical provider" requirement will create significant 
problems to North Star. Each unit (children and adolescent) is staffed 
with one nurse and several Mental Health Specialists. Mental Health 
Specialists at North Star are hired with a degree in psychology or a 
related field, or they have the significant relevant education and 
experience. Mental Health Specialists monitor all patients for safety 
while the nurse is responsible for nursing care. Some patients must be 
monitored on a continuous basis in a one patient to one staff ratio due to 
safety concerns, even when the patient is in the restroom. HB 220 will not 
allow Mental Health Specialists from performing this function, since they 
are not a licensed medical care provider. Therefore, only the nurse will 
be legally allowed to assist these patients. Since there is only one nurse 
for each unit, we obviously do not have both a male and female nurse 
available at all times. Additionally, since there are very few male 
psychiatric nurses in Alaska, it will be close to impossible to increase 
staffing to fully comply with this law.

3. Requiring licensed staff to assist minor aged patients also seems 
unnecessary. With a nationwide shortage of  nurses, the use o f  nurses to 
monitor and assist minors in the restroom does not appear to be best use o f  
their skills. For example, under IIB 220 it is my understanding that only a
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nurse could assist a 3-year-old patient while they are using a restroom.

4. The decisions regarding the medical treatment o f  minors, including the 
selection o f  medical care providers, rests with the parent or legal 
guardian. For approximately 40 percent o f  our patients, tHeTegal guardian 
is the State o f  Alaska (Office o f  Children Services). MB 220 would shift 
the medical provider gender selection to the minor. It is in the best 
interest o f  the minor that the parent or legal guardian continues to make 
all medical care decisions.

5. North Star Behavioral Health System has a policy that requires a staff 
member of the same gender be present in the room when a patient is disrobed 
for any reason. This policy addresses the safety o f  the patient as well as 
protecting the staff from allegations o f  improper conduct. Under HB 220, 
staff could be prevented from following this policy.

I appreciate and respect the goals of I IB 220. But the application of this 
bill to minors creates serious patient care issues. Therefore, I would 
like to recommend that this bill not apply to patients under the age o f  18.

Thank you for your consideration. I f  you have any questions or I can 
provide additional information to support your review and decision, please 
let me know.

Patrick Higgins
HR Director, North Star Behavioral Health Systems 
2530 DeBarr Rd.
Anchorage. Alaska 99508 
907-258-7575

I loine Address:
9140 Granite Place 
Anchorage, Alaska 99507 
907-349-3628

UHS Confidentiality Notice: This e-mail message, including any attachments, is for the sole use o f  the 
intended recipient (s) and may contain confidential and privileged information. Any unauthorized 
review, use, disclosure or distribution of  this information is prohibited. If  this was sent to you in error, 
please notify the sender by reply e-mail and destroy all copies of  the original message.

3/28/2005
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we a r e  a s k i n g  t h a t  H o u s e B i l l  220 b e  s c h e d u l e d  a H . E . S . S .  c o m m i t te e  
h e a r i n g .  The B i l l  p e r t a i n s  t o  p s y c h i a t r i c  p a t i e n t s  i n  A l a s k a .

The l e a d i n g  p s y c h i a t r i c  p a t i e n t s '  r i g h t s  o r g a n i z a t i o n s  h a v e  
s u p p o r t e d  a d v a n c in g  p a t i e n t s '  r i g h t s  t h r o u g h  a b i l l  (HB 220) and  
h o v e  w r i t t e n  l e t t e r s  s t a t i n g  t h e i r  s u p p o r t .  Many o f  t h e  o r g a n i z a t i o n s  
h a v e  5 o r  m ore  B o a rd  members who v o t e d ,  an d  r e p r e s e n t  s e v e r a l  
h u n d r e d  c o n s t i t u a n t s .

D i s a b i l i t y  Law C e n t e r  (a  4 p a g e  l e t t e r )  d e c i s i o n  t o  w r i t e  s u p p o r t  
l e t t e r  v o t e d  on i n  c o m m i t t e e .

N a t i o n a l  A l l i a n c e  f o r  t h e  M e n t a l l y  1 1 1 , A n c h o ra g e ,  a v e r y  p o w e r f u l  
1 p a g e  l e t t e r — d e c i s i o n  t o  w r i t e  s u p p o r t  l e t t e r  v o te d  on  by B o a rd .

N .A .M .I .  A l a s k a - - a  on e  p ag e  l e t t e r — d e c i s i o n  t o  w r i t e  s u p p o r t  l e t t e r  
v o t e d  on by B o a rd .

A la s k a  M e n ta l  H e a l t h  C onsum er Web (a  o n e  p a g e  l e t t e r )  d e c i s i o n  t o  
w r i t e  s u p p o r t  l e t t e r  v o t e d  on by B o a rd .

Aron Wolf, M.D. MMD., a one page letter

P s y c h - R i g h t s — a o n e  p a g e  l e t t e r

W ith  t h e  s t a t e ' s  l e a d i n g  p s y c h i a t r i c  r i g h t s  o r g a n i z a t i o n s  a s k i n g
t h a t  t h i s  i s s u e  be  a d v a n c e d  I t  w ou ld  o n l y  b e  r i g h t  t h a t  H o u s e B i l l  220
be  s c h e d u le d  t o  go  i n t o  t h e  H . E . S . S .  c o m m it te e  h e a r i n g  s o  i t  c a n  b e  
d i s c u s s e d  a n d  p a s s e d .

Many o f  t h e  p e o p le  w r i t i n g  t h e  7 s u b m i t t e d  s u p p o r t  l e t t e r s ,  
i n c l u d i n g  m y s e l f ,  h a v e  e i t h e r  h a d  t h e  e x p e r i e n c e  o f  b e i n g  i n  an  
A la s k a n  p s y c h i a t r i c  i n s t i t u t i o n  o r  h a v e  had  f a m i l y  m em bers i n  
p s y c h i a t r i c  i n s t i t u t i o n s ,  a n d  a r e  s p e a k i n g  fro m  t h e  h e a r t  an d  
e x p e r i e n c e  t h a t  t h i n g s  n e ed  t o  b e  c h a n g e d .

And we a s k  a g a i n  t h a t  HB220 be  s c h e d u l e d  f o r  h e a r i n g  i n  t h e  
H .E .S . S .  c o m m it te e  t o  b a  d i s c u s s e d  and  p a s s e d .

T hank  y o u ,
F a i t h  M yers 

D o r r a n c e  C o l l i n s  
330 E. 1 4 t h ,  A pt E. 

A n c . io ra g e ,  Ak. 99501 
(9 0 7 )  9 2 9 -0 5 3 2
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From: Jim Gottstein [jim@psyehrights.org]

Sent: Tuesday, Marcn 22, 20)5  10:37 AM

To: Rep. Peggy Wilson

Cc: Rep. Les Gara; jim@osychrights.org

Subject: HB 220

Dear Representative Wilso i,

This e-mail is to urge you to schedule a hearing on HB 220, which allows psychiatric patients a choice 
o f  gender for staff providing intimate care. Many psychiatric patients, including men, are the victims o f  
sexual abuse and having i itimate care provided by members o f  the same sex who committed the abuse 
can be very re-traumatizmg. H 3  220 addresses this basic right and I hope your committee will hear the 
bill and act favorably upon in.

Yours truly,

James B. (Jim) Gottstein, Esq.

Law Project for Psychiatric Rights
406 G Street, Suite 206
Anchorage, Alaska 99501
Phone: (907) 274-7686) Fax: (907) 274-9493
jim@psychrights.org
http://psychrights.org/

Psych Rights *
Law Project for 

Psychiatric Rights

The Law Project for Psychiatric Rights is a public interest law firm devoted to the defense o f  people 
facing the horrors o f  unwarranted forced psychiatric drugging. We are further dedicated to r .posing the 
truth about these drugs and the courts being misled into ordering people to be drugged and s ibjected to 
other brain and body damaging procedures aga‘ ist their will. Extensive information about this is 
available on our web site, http://psychrights.org/. Please donate generously. Our work is fueled with 
your IRS 501(c) tax deductib'e donations. Thank you for your ongoing help and support

Rep. Les Gara

3/22/2005
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Patients receiving mental raising 
health treatment in a. hospital rights and wouid have the right to pick the Somop
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The measure in being former patient said last year 
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. v ; i i ' S t f f t i  :'* k »
*.f t v  J >'y. . ‘ ‘ **

T R E A T M E N T : S a m e  s e x
Continued from B -l said state Rep. Les Gara, D-An-

that she had been fondled by a chorage and the prime sponsor, 
male staffer in 2 0 0 0 . Six representatives have signed

Last year, API’s govern- on as co-sponsors, 
ing board agreed to new poli- State Department of Health
cies and procedures to address and Social Services officials 
some of Myers’ concerns. If a haven’t had a chance to review 
patient requests it, at least one the bill but will do so soon, spe- 
staff member of the same sex cial assistant Sherry Hill said, 
must be present if the patient Myers and her partner; Dor- |
needs help bathing, going to the ranee Collins, said they support 
bathroom or dressing, under a the bill but want to change it so 
new procedure that Myers pro- that API wouldn’t be able to get 
vided a copy o l around the requirement for lackHouse Bill 2 2 0 goes further, of licensed staff.
It would grant mental patients The Disability Law Center of 
in hospitals the right to request Alaska, the mental health advo- 
that hands-on care be given onty cacy organization NAMI, the 
by licensed staff members of the Anchorage-based Law Project 
sex they specify If a patient were for Psychiatric Rights, the Alas- 
incapacitated, care would be pro- ka Mental Health Consumer 
vided by someone of the same Web and psychiatrist Aron Wolf 
sex as the patient. Tf  the hospi- all have written letters support- 
tal couldn’t provide an appropri- ing legislation, 
ate staff member, that would be “We are outraged such a 
documented in the patient’s file, choice is not provided now,” at- 
under the bilL tomey Jim Gottstein of the Psy-

“It’s a matter of personal pri- chRights law project wrote in 
v a c y  and personal integrity,” January.
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Alaska Mental Health Consumer Web
1 2 4 8  Gambell S t 
Anchorage, ALASKA 9 9 5 0 1

Phone: 9 0 7 .2 2 2 .2 9 8 0  
Fax: 9 0 7 .2 2 2 .2 9 8 1

March 2, 2005

Faith Myers 
Dorrance Collins 
330 E. 14th Ave., Apt. E 
Anchorage, Alaska 99501

Dear Faith and Dorrance:

We at Alaska Mental Health Consumer Web would like to express our lull support for your efforts to ensure 
the right o f  Alaskans undergoing mental health evaluation and treatment to choose the gender o f  their 
caregivers. Specifically, we wholeheartedly endorse the amendment o f  AS47.30.840 to include the right o f  
Psychiatric patients to choose the gender o f  those that provide their care. It is our collective belief t^at this is 
not only a core human right, but also a matter o f  basic human dignity. For many years Alaskans have 
received care without regard to the gender o f  the provider. This practice has potentially violated the rights o f  
thousands o f  Alaskan citizens and may have broached the boundaries o f people who may have issues o f  
sexuality and trust.

We again applaud your efforts and if  I can be o f  further assistance please do not hesitate to contact me.

Sincerely,

Carl Ipock 
Executive Director
Alaska Mental Health Consumer Web



Faith Myers,
Dorrance Collins 
330 E. 14th Ave., Apt E 
Anchorage, Alaska 99501

Re; Psychiatric Staff Gender Rights

Dear Ms Myers and Mr. Collins,

I would very much support your efforts to amend AS47.30.840 to include a section 
acknowledging the right o f  Psychiatric patients to choose the gender o f  staff providing 
intimate care.

This is a very important issue as my Psychiatric inpatients already have significant issues 
with both sexuality and trust.

I believe that as a Physician this would be a significant step forward in providing the best 
and most therapeutic care for psychiatric patients throughout the State o f  Alaska. Please 
contact me if  I can be o f  further assistance.

March 1,2005

Psychiatry Association

A laska C ounseling, Inc.
Parkway Professional Building II 

4120 Laurel St., Suite 102, Anchorage, Alaska 99508 
907.569.8600

Aron S. W olf MD, 
Distinguished Life American

Focused on Alaska kids and families • Treating behavioral & psychological problems • Continuing care after residential treaimcnt
W h e n  y o u  d o n  7 k n o w  w h e r e  to  t u r n  . .  .



144 W. 15* Averut
Anchorage, AK 99501

(907)277-1300
(907)277-1400 (fax)

(800) 471-4462 (toll free)
WWW nami-alqska nrg 
infix? nami-alaska nrg

NAM I Alaska

February 28, 2005

Faith Myers
Dorrance Collins
330 E. M* Avenue. Apt. E
Anchorage Alaska 99501

Re: Psychiatric Staff Gender Rights

Dear Ms. Myers and Mr. Collins,

NAMI Alaska supports your efforts to amend AS47.30.840 to include a section requiring the 
right o f psychiatric patients to choose the gender o f staff providing intimate care.

Many persons with mental health issues already have significant problems with trust and issues 
pertaining to their bodies. To give them the opportunity to select a same sex care provider may 
keep from re-traumatizing someone who has been physically violated or inappropriately touched 
in the past.

The right to chose a same-sex care provider while in a vulnerable mental state should be a state 
mandated right to provide the best possible care for psychiatric patients in Alaska.

Sincerely,

Beth I^aCrosse, President

Ala«ka’« Vnlce on Mental lllne**



144 W. 15* Avenue
Anchorage, AK 99501

(907)277-1300
(907) 277-1400 (fax)
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NAMI Alaska

February 28, 2005

Faith Myers
Dommce Collins
330 E. 14th Avenue. Apt. E
Anchorage Alaska 99501

Re: Psychiatric Staff Gender Rights

Dear Ms. Myers and Mr. Collins,

NAMI Alaska supports your efforts to amend AS47.30.840 to include a section requiring the 
right o f  psychiatric patients to choose the gender o f staff providing intimate care.

Many persons with mental health issues already have significant problems with trust and issues 
pertaining to their bodies. To give them the opportunity to select a same sex care provider may 
keep from re-t mmatizing someone who has been physically violated or inappropriately touched 
in the past.

ITie right to chose a same-sex care provider while in a vulnerable mental state should be a state 
mandated right to provide the best possible care for psychiatric patients in Alaska.

Sincerely,

Beth LaCrosse, President

A la sk a ’s Voice on M enia l  Illness



Anchorage's Voice on 
Menial Illness

T h e r e  is  h o p e .

T r i s h  M c D o n a ld  

E x e c u t iv e  D ir e c t o r

Y v o n n e  A k a i  E v a n s  

P r e s id e n t

E ile e n  D a v e y  

V ic e  P r e s id e n t

R o g e r  B ra n s o n  

S e c r e t a r y

A l in a  B la s ia k  

T r e a s u .e r

G c n o  D a ly  

M e m b e r  a t  L a r g e

P a t  K o u r is  

M e m b e r  a t  L a r g e

M e g a n  W i l t s  

M e m b e r  a t  L a r g e

907.272.0227

P O. Box 243302 
A n c h o r a g e ,  A K  

99324

NAMI Anchorage

Y v o n n e  A k a i E v a n s  

907.272.9952 d ir e c t

y v o n @ g c i .n e t

501 3 ( c ) n o n -p r o f it  

c o r p o r a t io n  in 

A la s k a  s in c e  1984

F a ith  M y e r s  

D o rr a n c e  C o l l in s  

3 3 0  E . 1 4 *  A v e .,  A p t . E  

A n c h o r a g e ,  A la s k a  9 9 5 0 1

2 7  F e b ru a ry  2 0 0 5

D e a r  F a ith  a n d  D o rr a n c e :

W e  h e r e  a t th e  N a t io n a l A l l i a n c e  f o r  th e  M e n ta l ly  f l l ,  A n c h o r a g e  A f f i l i a t e  (N A M I - A n c h )  

h a v e  r e c e iv e d  a n d  s u p p o r t  y o u r  r e q u e s t  f o r  p s y c h ia t r ic  p a t ie n ts  to  h a v e  th e  a b i l i ty ,  th ro u g h  

e x i s ’ i.ng la w  a n d  th e  m o s t  b a s ic  o f  p r iv a c y  r ig h ts , to  r e q u e s t  g e n d e r  s p e c i f i c  in t im a te  c a re .  

W e  fu r th e r  f e e l  th a t th e s e  r ig h ts  n e e d  t o  b e  c le a r ly  e n u n c ia te d  a n d  th a t  an  a d d it io n  to  A S  

4 7  3 0  8 4 0  r e f le c t in g  s u c h  i s  in  o r d e r .

W e  c o n c u r  w ith  a n d  s u p p o r t  th e  p o s it io n  D is a b i l i ty  L a w  C e n te r  h a s  ta k e n  in  th e ir  le t te r  to  

y o u  d a te d  D e c e m b e r  2 2 ,  2 0 0 4  a n d  s u p p o r t  th e ir  f a r t h e r  in v o lv e m e n t  in  r e s o lv in g  th is  m a t te r  

o f  e x t r e m e  im p o r ta n c e .

It i s  t e l l in g  to  u s  th a t w e  r a r e ly  h e a r  o f  th is  i s s u e  in  p r iv a t e  f a c i l i t i e s  w h e r e  p a t ie n t s  a n d  th e ir  

f a m i l i e s  h a v e  th e  f r e e d o m  an d  a b i l i t y  t o  s e le c t  o th e r  s e r v i c e  p r o v id e r s .  W e  u n d e rs ta n d  th a t  

p u b lic  in s t itu t io n s  o p e r a t e  o n  lim ite d  r e s o u r c e s ,  h o w e v e r  th is  m o s t  b a s ic  o f  h u m a n  r ig h ts , th e  

r ig h t  t o  p e r so n a l d ig n ity ,  i s  o n e  th at c a n n o t  carTy a  p r ic e  t a g  b u t m u st b e  p r o v id e d  f o r  in 

p u b l ic  a s  w e l l  a s  p r iv a t e  f a c i l i t ie s .

It i s  fu r th e r  tro u b lin g  f o r  u s  t o  r e a l iz e  th a t th e  s t a f f  m a k in g  th e  m a jo r i ty  o f  th e s e  d e c i s io n s  

in v o lv in g  th is  m o s t  in t im a te  o f  c a r e  a r e  th o s e  w h o  a r e  th e  le a s t  t r a in e d . T h e se  s t a f f  m e m b e rs  

m a y  w e l l  v ie w  th e ir  e m p lo y m e n t  in  th e  p s y c h ia t r ic  c a r e  f i e ld  a s  b e in g  t r a n s ito r y  in  n a tu re  

a n d  fe e l  th e y  h a v e  n o th in g  o r  l i t t le  to  lo s e  s h o u ld  a  c o m p la in t  r e g a r d in g  th em  b e  fo u n d  to  

h a v e  m e r it . O u r  h ig h e s t  c o n c e rn  i s  th a t th e s e  in d iv id u a ls  w ie ld  e x c e s s i v e  p h y s ic a l  an d  

e m o t 'o n a l  p o w e r  o v e r  th e s e  v u ln e r a b le  p e r s o n s  a n d  c a n  t o o  e a s i ly  a b u s e  th e  d is c r e t io n  g iv e n  

th em  t o  in c lu d e  s u p p r e s s in g  c o m p la in t s  a g a in s t  th em .

It is  im p o r ta n t to  n o te  th a t  a s  S la te  l a w s  a r e  c u r re n t ly  b e in g  in te r p re te d  th e s e  b a s ic  r ig h t s  to  

c o n tr o l  w h o  v ie w s  a n d  p e r h a p s  e v e n  to u c h e s  o u r  n a k e d  b o d ie s  m ay  -v e il  b e , a n d  l ik e ly  a r e  

b e in g , v io la te d  w ith o u t r is in g  to  th e  le v e l  o f  b e in g  a  s e x u a l  a s s a u l t  o r  b r e a k in g  a n y  o th e r  

la w s .  H o w e v e r , in th is  c o n te x t ,  s e x u a l  a s s a u l t s  m a y  w e l l  b e , an d  q u ite  p o s s 'b ly  a r e  b e in g , 

c o m m it te d  w ith  th e  v u ln e r a b le  v ic t im  h a v in g  l i t t le  t o  n o  r e c o u r s e ,  h o p e  o r  e v e n  p r a y e r  o f  

ju s t ic e .

W e  u r g e  o u r  la w m a k e r s  to  p a s s  le g is la t io n  w h ic h  w il l  p r o te c t  in d iv id u a ls  r e c e iv in g  th is  c a re .

S in c e r e ly ,

T r ish  M c D o n a ld , E x e c u t iv e  D ire c to r

C c  R o n  A d le r  

D a v id  F leu ran t

mailto:yvon@gci.net


Psych Riynts
LAW PRGJFCT FOR

PSYCHIATRIC RIGHTS, INC.
406 G Street, Suite 206, Anchorage, Alaska 99501 

(907) 274-7686 Phone -  (907) ,.74-9493 Fax
http://psvci.riQht3.ofO

January 3,2005

Faith Myers 
Dorrance Collins 
330 E. 14th Ave., Apt. E 
Anchorage, Alaska 99501

Re: Psychiatric Staff Gender Rights 

Dear Ms. Myers and Mr. Collins:

The Law Project for Psychiatric Rights (PsychRights) unreservedly supports your efforts 
for legislative acknowledgment of the right for psychiatric patients to choose the gender o f staff 
providing intimate care. We are outraged such a choice is not provided now. It is well known 
that many psychiatric patients (male as well as female) have been sexually assaulted or otherwise 
physically abused and that the failure to be sensitive to this issue is re-traumatizing and counter- 
therapeutic. Since the Alaska Psychiatric Institute is unwilling to recognize this and change its 
policy, a legislative directive is certainly in order.

PsychRights also concurs in the Disability Law Center’s conclusion that Alaska patients 
already have such rights under the Alaska Constitution at least. If the 2005 Alaska Legislature 
fails to correct this outrage, I would encourage the Disability Law Center to pursue this through 
the courts.

cc: Ron Adler 
David Fleurant

http://psvci.riQht3.ofO


BANGOR MENTAL HEALTH INSTITUTE

PAGE: 1 of 1

DATE: January, 2002 POLICY NO: 1-15

SUBJECT: Same Gender Care

It is the intent o f Bangor Mental Health Institute to provide the same gender caregiver whenever 
requested by the patient while pro ;ding intimate care. We believe that by providing the same 
gender stall we are protecting patients’ rights to privacy while treating them with dignity and 
respect Refer to Nursing Procedure S-77A, Staffing Levels, for guidance in implementing this 
policy.

IJlCU<4 kdVu& JL.
Superintendent

ltd —

Replaces policy dated March, 1999

1 11 Bangor M ental Health Institute

M ary  Louise M cEw en, BSN, MBA 
SUPERINTENDENT

T el. (2 0 7 )  9 4 1 -4 0 3 5  Post O ffice  Box 9 2 6

F a x .(2 0 7 ) 9 4 1 -4 0 6 2  Bangor, Maine 0 4 4 0 2 -0 9 2 6

E -m a il  m a r y lo u i s e .m c c w e n @ m a in e .g o v
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D I S A B I L I T Y  
L A W  C E N T E R  

m v a m m

A n c h o r a g e

3330 Arcfic Boulevard 
Suite 103 

Anchorage, AK 99503 
(907)565-1002 

fAX (907) 565-1000 
1-800-478-1234

Faith Myers 
Dorrance Collins 
330 E. 14th Ave., Apt. E 
Anchorage, Alaska 99501

Dear Faith and Dorrance:

I am in receipt o f  your ltiter wherein you request support from the Disability 
Law Center, Alaska’s Protection and Advocacy agency for individuals with 
disabilities, in your efforts to secure “more rights” for patients at the Alaska 
Psychiatric Institute [“API”]. Specifically, you are advocating for a change in 
AS 47.30.840 that would, in effect, provide Alaskans undergoing mental 
health evaluation or treatment the right to choose the gender o f  the person 
providing them har ds-on intimate care, such as toileting, bathing, diapering 
and dressing. You have asked the Disability Law Center to both confirm the 
legality o f  the requested statutory change and to voice support for your effort.

A eview o f  Latutory and judicial authority reveals a strong foundation of  
support for your 1 gislative goal. In fact, securing the change in statute would 
not be bestowing ‘more rights’ onto patients, but would be a codification o f  an 
existing constitutional right that is not being acknowledged and protected. 
Based on this research, as well as common sense and decency, the Disability 
Law Center fully supports your effort.

It is clear that the State anticipates that some individuals admitted to API will 
require assistance with intimate care activities. The brief job description for a 
psychiatric nursing assistant that appears on the State’s website describes the 
duties as follows:

Assist patients in occupational, recreational, and industrial 
therapy and school programs. Assist patients with daily routine 
act'vities such as oral hygiene, preparing fo r  meals, toileting, 
or preparing for bed. Help with feeding o f  patients unable to 
feeu themselves.

December 22, 2004

MEMBER-OF-THE 
N A T I O N A L  
ASSOCIATION‘OF 
P ROT E CT I ON•& 
A D V O C A C Y
s y s t e m s

(Emphasis supplier). Acknowledging the need by some patients for this 
intimate asristance during a hospitalization, must these individuals submit 
themselves to cart by a staff member of API’s choosing, or do they have the 
right to choose the gender o f  the person viewing and touching their bodies? 
Do patients at API have a nght to privacy?

Article I, Section 22 o f  the Constitution o f  Alaska provides that: “The right o f  
the people to privacy is recognized and shall not be infringed.” The specific 
enumeration o f  this right in Alaska’s Constitution has been interpreted to



mean that Alaska’s right to privacy is broader than that afforded by the United States 
Constitution. Messerli v. State, 626 P.2d 81 (Alaska 1980).

Federal courts have clearly enunciated that encompassed within the right to privacy is the 
right to shield one’s unclothed body from view. As the Ninth Circuit Court o f  Appeals 
held over forty years ago, “We cannot conceive o f  a more basic subject o f  privacy than the 
naked body, rhe desire to shield one's unclothed figure from view o f  strangers, and 
particularly strangers o f  the opposite sex, is impelled by elementary self-respect and 
personal dignity. Story v. York, 324 F.2d 450, 455 (9th Cir. 1963).

Many o f  the cases discussing this aspect o f  the right to privacy arose in the context o f  
employment discrimination complaints against correctional facilities. These facilities 
were sued for restricting the gender o f  certain guard positions, in part, to protect the 
privacy rights o f  prisoners. The courts have held that this right is not destroyed simply 
because one is institutionalized. Turner v. Safley, 482 U.S. 78, 84. (1987) (“Prison walls 
do not form a barrier separating prison inmates from the protections o f  the Constitution.”); 
Robino v. Iranon, 145 F.3d 1109, 1111 (9th Cir. 1998) ("[A] person's interest in not being
viewed unclothed by members o f  the opposite sex survives incarceration.")

Most people, however, have a special sense o f  privacy in their genitals, and 
involuntary exposure o f them in the presence o f  people o f  the other sex 
may be especially demeaning and humiliating. When not reasonably 
necessary, that sort o f  degradation is not to be visited upon those confined 
in our prisons.

Lee v. Downs, 641 F.2d 1117, 1119 (4th Cir. 1981).

There are a few cases that address the employment o f  gender specific individuals in 
psychiatric hospitals. Courts have recognized that, unlike prison guards, hospital staff can 
infringe significantly on a patients privacy rights. “Treatment assistants at a state 
psychiatric hospital intrude on patients' privacy by performing duties involving intimate 
personal care such as ‘assisting patients with toileting, disrobing, showering and cleaning 
their genitals,’ as well as stripping patients before placing them into restraints and 
conducting bed checks o f  patients who sleep naked or whose nightwear comes off  during 
sleep. Olsen v. Marriott International., Inc., 75 F. Supp.2d 1052, 1062 (Ariz. 1999) 
quoting Jennings v. New York State Office o f  Mental Health, 786 F. Supp. 376, 382 
(S.D.N.Y. 1992).

Obviously most people would find it a greater intrusion of their dignity and 
privacy to have their naked bodies viewed (or any number o f  personal 
services performed) by a member o f  the opposite sex. Although there will 
be a certain relinquishment o f  privacy by necessity when anyone is 
admitted to a hospital or mental health facility, this is not to say that a 
patient has forfeited all rights to privacy.



Local 567 American Federation o f  State, County & Municipal Employees v. Michigan 
Council 25, American Federation o f  State, County & Municipal Employees, 635 F.Supp. 
1010, 1013-14 (E.D. Mich. 1986) (footnote omitted).

The court in Jennings distinguished the privacy rights o f  patients from that o f prisoners.

The patients at OMH are not convicted criminals but instead are there as a 
result o f  civil commitments. Thus, their right to privacy may not be 
abrogated by virtue o f  their confinement in a state-run facility unlike a 
prison inmate who has forfeited some rights in repayment to society. The 
patients at OMH are just that, patients. They are vulnerable and mentally 
ill. Basic decency demands that their privacy be respected to whatever 
degree feasible.

Jennings v. New York State Office o f  M ental Health , 786 F. Supp. At 384. The federal 
district court in Michigan held that not only should the psychiatric hospital respect the 
privacy rights o f  their patients, but should assist in protecting those rights.

It is obvious that the law recognizes the privacy rights o f  these patients or 
residents and that the defendants had the right to protect these rights, 
possibly even more so in the case o f  mental health patients who are far 
more reliant on the protection o f  the defendants than patients in hospitals. 
Moreover the failure to recognize their privacy righis is contrary to the 
concept o f  normalization which recognizes that mentally handicapped 
persons have a right to lives as close as possible to that which is typical for 
the general population.

Local 567 American Federation o f  State, County & Municipal Employees v. Michigan 
Council 25, American Federation o f  State, County & Municipal Employees, 635 F.Supp. 
at 1013. See also Jennings v. New York State Office o f  Mental Health , 786 F. Supp. at 
383 (“[T]he fact that a person does not assert his or her constitutional right does not mean 
that state run facilities are still not obligated to respect these same rights.”) “It would be a 
strange doctrine . . . that would decree that the sanctity o f  the right o f  privacy in the 
performance o f  the excretory functions, fully respected in a public restroom, is forfeited 
by the fact of falling ill and becoming hospitalized.” Local 567, 635 F.Supp. at 1014.

Sensitivity towards the privacy rights o f  patients wouid also seem to further the treatment 
goals for many individuals. A large number o f  women and men have been sexually 
abused and live with the devastating aftermath o f  such experiences. Many with histories 
o f  maltreatment are extremely sensitive to issues o f  privacy and violation o f  their privacy. 
Early on in their lives their sense o f  body integrity was invaded by the behaviors o f  their 
perpetrators. Being exposed to the invasion o f  privacy while dressing, showering, or 
using the toilet can cause flashbacks in some individuals o f  prior abuse experiences. In 
others it can cause embarrassment and a sense o f  shame, even if they have no history o f  
prior maltreatment. The need for a safe place where one is not exposed to the dominate

3



and submission process is imperative. The only way to make that possible is for people to 
have choices. Without choice there is a potential for the reenactment o f  trauma.

It is therefore possible that being viewed naked by staff o f the opposite gender can cause 
significant harm to patients. A serious risk o f  harm violates the Eighth Amendment o f  the 
U.S. Constitution, even if  no harm l.as yet occurred. F anner  v. Brennan , 511 U.S. 825 
(1994); Helling  v. McKinney, 509 U.S. 25 (1993).

For the reasons set forth above, the Disability Law Center o f  Alaska enthusiastically 
supports your efforts to protect the privacy rights o f  patients at API through the legislative 
process. Please do not hesitate to contact me if  there is anything this agency can do to 
assist you with your advocacy.

Sincerely,

DISABILITY LAW CENTER OF ALASKA

David C. Fleurant 
Executive Director

cc Ron Adler
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API patients soon to get more rights
■ TIMACKMJS: One former 
patient fights for practices 
that will promote healing
By USA DOWER 
Am*ar**e My Mm

New pottdes and procedures born of
the complaints cf a former patient are 
gaining ground at Alaaka’a atate men­
tal hospital.

The change* at Alaska Psychiatric 
Institute stem from a push to w]uinH 
patient rights and to end practices that 
the patient, Faith Myers, argued jeop­

ardize healing.
Hyon, S I  has been hospitalised 3v» 

times at API She has schixophrenia.
After her most recent stgy there last 

fell, Myera, along with her partner; Doe 
ranee CoUna, began raJatag cooc 
about male staffers working in i  
erf* Using (juarters. the inability of pa
tienh u>pkt treatment staffers of their 
own gendes; and the hospital’s compli­
cated system lor earning privileges, 
among other lames.

In all, they brought i»  specific com­
plaints to the API gorerning board, the 
Alaska Mental Health Board, legisla­

tors, hoeprtal inspectors and others.
The gorerning board provides orer- 

aight but normally does not Invettt- 
gate individual oanptaiuU. It created s  
grievance conudttee in April to handle 
Myers' concerns. The committee t»"w< 
that many were valid and recommend­
ed changes On T h u n d ^ ihe board ac­cepted the committee's work end set 
deadlines for new policies and proce­dures

“It’s  more than I ever thought |
would get, but I stffl would like to aee 
more,’  Myers said. She served on the 
committee along with Collins, current

and former API staff members, gov­
erning board members and an attonxw 
with the Disability Law Centec

Uym’ efforts wffl hefe the hospital 
Improve, said Ron A ria; API chief ex­
ecutive officer Staffers try to create ■ 

environment but the current, 
_ _ uilding can make that difficult,

Adler said. A new hospital Is being built 
on APTs grounds and will be ready for patients by spring.

The governing board debated the 
grievance In a closed session because 
of confidential patient and staff infor­
mation that was discussed, Alcen

Smith, governing board chairwoman 
and a former APT pattern.

The board agreed that 
• API will create a  written policy to 

prohibit staff members from routinely 
entering the living areas of opposite- 
gender patients. Tnat has becosne the 
practice already; said Jane Barnes, AH 
nursing director. Before, male staffers 
would go into women's bedrooms and 
bathrooms to, sax  check on patients or 
perform housekeeping, and that trau­
matized and embarrassed women, My-

SttragtB-7, API

A P I :  F o r m e r  p a t i e n t f i g h t s  f o r  a n d  g e t s  c h a n g e s
Ctmtbtatdfnm B~I 

era said.
• The hospital should make 

every effort to allow prdents to 
pick between a ro.ile or female 
doctor, therapist or off-ground* 
escort Myers had wanted pa­
tients to he given an absolute 
right to pick the gender of a 
staff member providing Intimate 
care. She said she will seek leg­
islation to accomntiah that

• API irillretnjnk its system 
in which patients earn privileg­
es, with a new system to be in 
place by 2006. Currently patients 
can gain privilege*, such as go­
ing to arts and crafts daas or or­
dering out for food if they coop­
erate in treatment and function 
well Different API units oper­
ate under different systems, and 
patients struggle to understand 
them. Adler said later that some 
hospitals abandon such systems 
altogether and work with each 
patient individually.

• Treatment documents must 
be legible and understandable. 
Patients had been labeled as un­
cooperative if they wouldn't sign 
a treatment plan because they 
couldn't read it or it contain' ’ 
jargon. Hospital medical direc­
tor Duane Hopson was asked to 
issue a directive on legibility

• All patients must be al­
lowed a chance to go outdoors 
or, if the weather doesn’t allow 
it, to the hospital gym. In the 
past, some patients were re­
stricted to their living units be­
cause of safety or treatment is­
sues. The medical team at API 
agreed with Myers that that 
wasn’t  a  good practice and has 
begun to allow them to get exer­
cise and fresh ah; Adler said.

Myers also had wanted hos­
pital staff members to wear uni­
forms or at least vests so that 
patients could easily distinguish 
hospital employees from other 
patients, especially when some­
one Is giving orders. Adler said 
the hospital will adopt a more 
professional dress code but uni­
forms look too institutionaL

“I can promise you we are 
not going to go down that road,’ 
he said later.

Myers’ concerns about pri­
vacy were especially important, 
said Edie Zukauskas, the Dis­
ability Law Center attorney who 
served on the committee at the 
request of the hospital and My­
ers.

Psychiatric patients arc par­
ticularly vulnerable and often 
are not aware of their rights, she 
said. “We have been favorably

impressed wll - API’s response 
to this grievam ' she said.

At API, two-t rds of the psy­
chiatric nursing aides, who pro­
vide most of the direct care, are 
men, as are three-quarters of 
the psychiatrists and psychol­
ogists. But most of the nurs­
es and soda! workers are wom­
en. As of Friday morning, API 
had 00 patients — 30 men and 
U  women.

Myers said mary women pa­
tients have suffered from sex­
ual abuse and may feel threat­
ened anew in the hospital by 
male staffers

One former API patient, Ro- 
slyn “Roes" Wctherbom, told 
the governing board in April 
that she was sexually abused 
— fondled and propositioned — 
by a male staff member in 2000. 
She didn't report the abuse ini­
tially she said in a telephone In­
terview. The hospital addressed 
the problem recently, after she 
posted information on a men­
tal health consumers online in­
formation network, Wetherhom 
said Adler seemed genuinely 
concerned, she said

Since he came on board in 
March 2003, every complaint 
of sexual misconduct at API 
has been investigated and usu

ally referred to police, Adler 
said There are few such com­
plaints each year and about as 
many are between patients as 
between staffers arid patients, 
be said

In the new hospital patients 
will have private bedrooms and 
bathrooms. Their rooms al­
so will be monitored so that if 
someone steps in unwanted, a 
nurse will know immediately, 
he said

Myers said she was disap­
pointed the hospital did not 
commit to putting more chang­
es into written policy.

In the meantime, a suit Wed 
on her behalf against the hospi- 
taj awaiting a state Supreme 
Court ruling on an appeal.

The suit aims to prohibit the 
hospital from forcing patients 
to take medication unless it can 
prove it is in their best interest. 
Myers has argued that it should 
be her choice and that she is 
now on an antipsychotic drug 
that helps her. A state Superior 
Court judge in a preliminary rul­
ing sided with the hospital, and 
Mvers has appealed

■ M iy  <2 b y

■  Daly Mem reporter Liu Demer can be 
reached *  .aemerOedn.oom and 237
4390





The HEALTH. EDUCATION AND SOCIAL SERVICES Committee considered: HB 225

HOUSE BILL NO. 225 MEDICAL EXAMINERS & AUTOPSIES

"An Act relating to medical examiners and medical death examinations."

Recommends it be replaced with [ ] HCS or [ ] CS for____________________________________ (_________ )
For Senate Bills with new title: [ ] Technical Title [ ] New Title: fICR___________ [ ] Same Title [ ] New Title
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Revision Dale/Time (Note if correction): Dept. Affected:
RELATING TO MEDICAL EXAMINERS AND 
DEATH EXAMINATIONS

FISCAL NOTE
Fiscal Note Number:
Bill Version.
( ) Publish Date:

STATE O F ALASKA
2005 LEG ISLA TIV E SESSION

Title

HB225-DHSS-DPH--03-30-05

Health & Social Services

RDU Public Health

Component State Medical Examiner
MCGUIRESponsor

Requester HOUSE (HES)
Expenditures/Revenues

Component No. 293
(Thousands of Dollars)_______

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services
Travel
Contractual
Supplies
Eq uipment
La id & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES
CHANGE IN REVENUES (0)
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1037 GF/Mental Health
Other(Specify Type-do not abbreviate)
Other(Specify Type-do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2005) cost: _________
Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal: I I
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
This bill would amend current law to give the Deputy Medical Examiner the same authorities 
and duties as the State Medical Examiner. It also would add a mandate that the Commissioner 
"shall" appoint a Deputy Medical Examiner (current law allows that the Commissioner "may" 
appoint a Deputy M.E.), and clarifies that the Commissioner may appoint Assistant Medical 
Examiners.

The Governor's proposed FY06 operating budget for the State Medical Examiner's Office will 
support this proposed bill, as the budget includes funding for both the State Medical Examiner 
and the Deputy Medical Examiner positions. There currently are no Assistant Medical 
Examiners established and funded in the budget, but since this bill does not require the 
Commissioner to appoint Assistant Medical Examiners, no additional funding is required for 
this legislation.
Prepared by: Richard Mandsaqer. M.D.____________________________  Phone 465-3090__________
Division Public Health_____________________________________  Date/Time 03/29/2005________
Approved by: Joel S. Gilbertson, Commissioner________________________  Dale 03/30/2005
Agency Department of Heallh and Social Services_________________
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MEMORANDUM

To: Representative V

From: Representative Lt^nT^Vlt/imm r̂ 

Date: March 23, 2005

Re: Request for hearing - 1 M3 225, "An Act relating to medical examiners and medical
death examinations. ”

I respectfully request that I IB 225, "An Act relating to medical examiners and 
medical death examinations” he scheduled for a hearing at your earliest convenience. 
Attached you will find the bill packet containing the most current version of the bill, 
sponsor statement and background information.

If you have any questions or concerns please feel free to contact me personally, or 
my staff, Shaion Szymanski at (907) 465-6841. Thank you for your time and 
consideration.
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State Capitol Building. Room 118 
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Session

Interim
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SPONSOR STATEMENT 
HB 225

"An Act relating lo medical examiners and medical death examinations. "

Last year alone, there were nearly 1,100 cases Tiled with ihe State of Alaska’s 
medical examiner’s office. All of these cases require responsibilities ranging from 
autopsies, administrative duties and lc'’al responsibilities, such as testifying in court. 
With this sizeable caseload for our stare, how many medical examiners do we have to 
handle it? The answer is, one.

Our one state medical examiner has been stretched so thin with this caseload that 
he has been forced to decided which cases will actually receive autopsies. Currently 
autopsies are required only when the death was suspicious or if there was a crime 
involved. When forced to pick and chose from the remaining cases, something could be 
overlooked in these remaining cases that did not receive the attention they should have. 
We also have to consider what would happen if our one medical examiner became ill or 
for any reason could not fulfill his duties.

The position of the state medical examiner is a critical function in the state and a 
tremendous responsibility. It is a responsibility not only to the families and friends ’o the 
victim, but also to the community as a whole. The fact that there is such as large 
caseload for only one medical examiner has become a growing concern for policy 
makers, police officers and the community.

Undercurrent state law, the commissioner of health and social services is required 
to appoint only a medical examiner. HE 225 would require the commissioner of health 
and social services to appoint both a chief medical examiner and a deputy medical 
examiner to share the extensive workload.
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Committee 
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FISCAL NOTE

STATE O F  ALASKA
2005 LEG ISLA TIV E SESSION

Revision Date/Time (Note if correction):
Title HUMAN SERVICES GRANT ELIGIBILITY ‘

Fiscal Note Number:
Bill Version:
(H) Publish Dat"-

Dept. Affected: 
'RDU

1

CSHB 231 (CRA)
4/8/05

Comm erce
Comm Assist & Ec Dev (405)

Component Community Advocacy
Sponsor
Requester

Wilson
House Community & Regional Affairs

Expenditures/Revenues

Component No. 

(Thousands of Dollars)

2703

OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011

Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E s tim a te  o f  a n y  c u r r e n t  y e a r  (FY2005) co s t :  0.0
Mark th is  box  (X) if fu n d in g  for  th is  bill is in c lu ded  in th e  G o v e rn o r 's  FY 2006 b u d g e t  p ro p o s a l :  

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate paqe if necessary)

HB 231 amends the definition of municipality under AS 29.60.650(2) for purposes of qualifying for and 
sharing a human services community matching grant. It would not have a fiscal impact on the operations 
of the department.

P repared by: Michael Black, Director________________________________________  Phone  269-4535
Division Community Advocacy__________________________________________  Date/Time 4/6/05 3:48 PM

Approved by: Edgar Blatchford, Commissioner_____________________________ Date 4/6/2005______
Agency Commerce, Community, and Economic Development__________

(Revised 9.?3/2<XM OMB) Page 1 o f 1



FISCAL NOTE
STA TE O F  ALASKA
2005 LEG ISLA TIV E SESSION

Revision Dale/Time (Note if correction):
Title HUMAN SERVICES GF ANT ELIGIBILITY

Dept. Affected:
RDU

Fiscal Note Number:
Bill Version:
( H ) Publish Date:

CSHB 231 (CRA)
4/8/05

Health & Social Services 
Human Svcs Comm Matching Grant 

Component Human Svcs Comm Matching Grant

WILSONSponsor 

Requester 

Expenditures/Revenues
H CRA Component No. 

(Thousands of Dollars)
1821

Note: Amounts do not include inflation un less  otherwise noted below
OPERATING EXPENDITURES FY 2006 FY 2007 F Y 2008 FY 2009 FY 2010 . FY 2011
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

bAPITAL EXPENDITURES

CHANGE IN REVENUES (0)

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1037 GF/Mental Health
Other(Specify Type-do not abbreviate)
Other(Specify T ype-do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E s t im a te  o f  an y  c u r r e n t  y e a r  (FY2005) c o s t :  ____________
Mark th i s  box (X) if fu n d in g  fo r  th i s  bill is in c lu d ed  in th e  G o v e rn o r 's  FY 2006 b u d g e t  p ro p o s a l :  I I
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

The current proposed legislation does not requite an increased cost, as such the fiscal note is 
zero. However, the legislation will profoundly impact municipalities who are eligbile for this 
program based on the amount available. There arc two attachments that outline the fiscal 
impact to communities based on two different assumptions.

The first scenario assumes that l ) this legislation would pass and that 2) two additional regions 
would qualify for parlicipaton and 3) that no additional funds are appropriated for the Human 
Services community matching progrm. If that were the case then Anchorage, Fairbanks and 
Mat-Su would see a reduction due to the pro-rated nature of the program.

Prepared  by: Ja n e t  Clarke, Assistant Commissioner________________________  Phone 465-1630______________
Division Finance & M anagem ent Services_____________________________  Date/Time 04/06/2005____________

Approved by: Joel S. Gilbertson. Commissioner  Date 04/06/2005_____________
Agency Department of Health and  Social Services____________________

(Rnvssd 9/23/2004 OMB) Page 1 o f  4



S T A T E  O F  A L A S K A

2 0 0 5  L E G I S L A T I V E  S E S S IO N

FISCAL NOTE
F N #  2

CSHB 231 (CRA)

ANALYSIS CONTINUATION
Under scenario #l, Anchorage would lose $166,875; Mat-Su would lose $34,608 and Fairbanks would 
lose $57,974; but The Gulf Coast region would be eligible for a new program grant of $159,114 and 
Southeast would sec a new grant program of $ 151,024.

The second scenario assumes that 1) the legislation \*"'uld pass and 2) the same two regions would 
participate in the program and 3) the Legislature would appropriate additional funds to hold all 
communities harmless. That second scenario would require an increased appropriation of $394,204 to 
the Human Services Community Matching Grant so that all communities would be held harmless. This 
would bring the Human Services Community Matching Grant appropriation up to $1,629,504.

Page 2 o f 4



FISCAL NOTE # 2

ANALYSIS CONTINUATION
T able 2.1 Population of Alaska by Labor Market Area, Borough and  C e n su s  Area

Assumption: Gulf C o as t  Region en te rs  a s  a  block. S ou theas t  en ters  a s  a block. Anch, Mat-Su & Frbks s tay  solo.
Total funding: $1 ,235,300

S h a d e d  cells indicate participation in HSCMG

STATE OF ALA3<A BILL NO. CSHB 231(CRA)

2005 LEGISLATIVE SESSION

AREA NAME %
2005 

current grants
2006 Governor 

1.235,300
effect on 

current grantee

1 A nchorage Mat-Su Region 347,646
Municipality of A nchorage 277,498 48.04% 760,300 593,425 (166,875)
M atanuska-Sus itna  Borough 70,148 12.14% 184,618 150,010 (34,608)

2 Gulf C o a s t  Region
Kenai Peninsula  Borough 
Kodiak Island Borough 
Valdez-Cordova C e n s u s  Area

74,405
50,980
13,466

9,959

12.88% 159,114

3 Interior Region 99,290
Denali Borough 1,842
Fairbanks North S tar Borough 84,979 14.71 % 239,700 181,726 (57,974)
S o u th e a s t  Fairbanks C e n s u s  Area 6,192
Yukon Koyukuk C e n s u s  Area 6,277

4 Northern Region 23,813
N om e C e n su s  A rea 9,403
North S lope Borough 7,104
Northwest Arctic Borough 7,306

5 S o u th e a s t  Region 70,622 12.23% - 151,024
H aines  Borough 2,245
J u n e a u  City and  Borough 30,966
Ketchikan G atew ay  Borough 13,030
Prince of W ales-O uter Ketchikan C en  5,548
Sitka City and  Borough 8,805
Skagw ay-Hoonah-Angoon C e n s u s  Ar 3,101
W rangell-Petersburg  C e n su s  Area 6,247
Yakutat City and  Borough 680

6 S ou thw es t  Region 39,659
Aleutians East Borough 2,629
Aleutians W est  C e n s u s  A rea 5,239
Bethel C e n su s  Area 16.853
Bristol Bay Borough 1,096
Dillingham C e n s u s  Area 4 ,845
Lake and  Peninsu la  Borough 1,603
W ade  H ampton C e n s u s  Area 7,394

577,652 100.00%______ 1,184,618_________ 1.235,300____________(259,456)

Source: Alaska D epartm ent of Labor an d  Workforce Development, R esea rch  and  Analysis.
July 1 provisional es t im ate  2004
Alaska 655,435

Page 3 of 4



FISCAL NOTE # 2

STATE OF ALASWV

2005 LEGISLATIVE SESSION

BILL NO. CSHB 231(CRA)

ANALYSIS CONTINUATION
Assumption: Gulf C oast Region en ters  a s  a  block. Southeas t  enters a s  a block. Anch, Mat-Su & Frbks stay solo.
Total Funding: 51,629.504
S haded  cells indicate participation in HSCMG

AREA NAME %
2005 

current grants
2006 Governor 

S 1.629.504
effect on 

current grantee

1 Anchorage Mat-Su Region
Municipality of Anchorage 
Matanuska-Susitna Borough

2 Gulf Coast Region
Kenai Peninsula Borough 
Kodiak Island Borough 
Valdez-Cordova C e n su s  Area

3 Interior Region
Denali Borough 
Fairbanks North Star Borough 
S outheas t Fairbanks C ensus  Area 
Yukon Koyukuk C en su s  Area

4 Northern Region
Nome C en su s  Area 
North Slope Borough 
Northwest Arctic Borough

5 Southeast Region
Haines Borough
Juneau  City and Borough
Ketchikan Gateway Borough
Prince of Wales-Outer Ketchikan C en su s  Area
Sitka City and Borough
Skagway-Hoonah-Angoon C en su s  Area
Wrangell-Petersburg C en su s  Area
Yakutat City and Borough

6 Southwest Region
Aleutians East Borough 
Aleutians W est C ensus  Area 
Bethel C ensus  Area 
Bristol Bay Borough 
Dillingham C en su s  Area 
Lake and  Peninsula Borough 
Wade Hampton C ensus  Area

347.646
277,498

70,148
48.04%
12.14%

760,300
184,618

782,814
197,822

22,514
13,204

74,405
50,980
13,466

9,959

12.88% 209,880

99,290
1,842

84,979
6,192
6,277

14.71% 239,700 239,700 -

23,813
9,403
7,104
7,306

70,622
2,245

30,966
13,030

5,548
8,805
3,101
6,247

680

12.23% 199,288

39,659
2,629
5,239

16,853
1,096
4,845
1,603
7,394

577,652 100.00% 1,184,618 1,629,504 35,718

Table 2.1 Population of Alaska by Labor Market Area, Borough and C ensus  Area 
Source: Alaska Department of Labor and Workforce Development, R esearch  and  Analysis. 
July 1 provisional est imate 2004
Alaska 655,435
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ALASKA STATE LEGISLATURE

Interim 
P.O. Box 109 

Wrangell, AK 99929 
Phone-. (907) 874-3088 
Fax-. (907) 874-3055

REPRESENTATIVE PEGGY WILSON 
HOUSE DISTRICT 2

SPONSOR STATEMENT
CSHB 231 “H U M A N  SERVICES GRANTS" (c&ra)

HB 231 “Human Services Grants" would expand the definition of a qualified municipality to include a 
consortium of municipalities located in the same geographic region with a population that exceeds 50,000. 
This would allow an organization such as
Southeast Conference to form a consortium to receive program funding for social services in their region.

AS 29.60.600 establishes the Human Services Community Matching Grants program for qualified 
municipalities. To qualify for a grant under this section, a municipality is required to 1) provide a 30 
percent funding match; 2) comply with grant application procedures; and 3) establish a citizen’s advisory 
group to help establish priorities and allocations amongst the services funded.

The following organizations are currently providing services in Southeast Alaska. Under HB 231 they 
would be qualified to receive funding through the Human Services Community Matching Grants Program 
if a consortium of communities was formed in Southeast Alaska.

Center for Community Catholic Community Services
United Way AWARE
Alaska Health Fair, Inc. Alaska Legal Sei vices
Southeast Alaska Food Bank Southeast Senior Services

Any consortium formed under HB 231 would be required to provide for the necessary 30 percent matching 
funds and would have to establish a citizens’ advisory group.

This is a fairness issue. Due to distance it is difficult, if not impossible, for Southeast residents to access 
programs that are currently funded by the Human Services Matching Grants. This important source of 
funding should be available to a geographic area that has a combined population of 35,000 or more. I ask 
for your support of CSHB 231.

Session:
State Capitol, Room 108 
Juneau, AK 99801-1182 
Phone-. (907) 465-3824 

1-800-686-3824 
Fax. (907) 465-3175

CSHB 231 4/I1//05



C S H B  231  T A L K I N G  P O IN T S

The Human Services Community Matching Grants program is receiving $1,235,300 in 
state general funds for FY ’06.

This Human Services Community Matching Grants program is for qualified 
municipalities. A qualified municipality is required to 1) provide a 30 percent funding 
match; 2) comply with grant application procedures; and 3) establish a citizen’s advisory 
group to help establish priorities an allocations amongst the services funded. To receive 
these funds a community must apply by October of the preceding year. It is the intent of 
CSHB 231 that any newly qualified consortiums would have to apply by October of 2005 
and be included in the FY ’07 budget.

Currently the qualified communities include Fairbanks, Anchorage and Mat-Su. I have 
provided a list to the committee of the sub recipients of those grants. As you can see by 
looking over this list many valuable community services are receiving these funds. This 
e.iahles Leans Cafe to serve more meals to needy people. It provides funding for Abused 
Women’s Aide in Crisis; it enables the Salvation Army to better serve needy Alaskans. It 
helps pay for After School Programs, as well as Basic Services for Older Adults. This is 
all well and good and I support these efforts.

CSHB 231 is a fairness issue. Due to distances it is difficult, if not impossible, for 
residents many, many miles from our three largest communities to access these important 
services. Under CSHB 231 municipalities and boroughs located in the same geographic 
region with a population that exceeds 35,000 could form a consortium to qualify for the 
Human Services Community Matching Grants program. Any consortium formed under 
CSHB 231 would be required to provide the 30 percent matching funds and would have 
to establish a citizens’ advisory group.

The accompanying fiscal note assumes that two additional geographic regions would be 
eligible for these funds. The first being the Gulf Coast Region that encompasses Kenai 
Peninsula Borough, Kodiak Island Borough and tne Valdez -  Cordova Census Area. The 
other is the Southeast Region. I have given the members a print off from the Southeast 
Conference web site. If HB 231 were enacted it is planned that Southeast Conference 
would assist with formation of the required consortium. The map on their home page 
print out shows the 25 communities that are currently members of the Southeast 
Conference.
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Mayor Mark Beyich Office o f  the  M ayor

A P R  1 1  « 05

April 7, 2005

The Honorable Kurt Olson 
The Honorable Bill Thomas, Jr.
Co-Chairs, House Community and Regional Affairs Committee 
Capitol Building 
Juneau, AK 99811

VIA Fax: 465-3835

Dear Representatives Olson and Thomas:

The Human Services Matching Grant is a legislative priority for the Municipality of 
Anchorage. This grant, funded and administered by the State of Alaska, Department of 
Health and Social Services, makes it possible for non-profits to provide essential funds 
for “safety net” services to the poor and vulnerable. This funding provides shelter for 
homeless women and children and families, food for the hungry, health care, substance 
abuse treatment, mentoring for youth, and child care, among other essential services.

Since 1981, these grants have been awarded to Anchorage and Fairbanks and are matched 
by funds from the two municipalities. In Fiscal Year 05, the Matanuska-Susitna Borough 
was added, although the amount of the grant was not increased. The need for more 
services increases, yet the funding has been cut and another community has been added.

HB 231 would change the definition of municipality for the pumoses of the HSMG. We 
support more communities having access to apply for this grant. We are, however 
concerned that there will now be a number of other municipalities applying for the same 
small amount of funds. We would support this bill if the funding was restored to the 
levels of four years ago to $2.2 million. Thank you for your consideration.

Sincerely,

Mayor

C: House CRA members-

C o m m u n i t y , S e c u r i t y , P r o s p e r i t y
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Welcome to Southeast 
Conference
T h e m is sio n  o f S o u t h e a s t  
C o n f e r e n c e  is to  u n d e r ta k e  a n d  
s u p p o r t  a c t iv it ie s  th a t  p r o m o te  
s t r o n g  e c o n o m i e s ,  h ealth y  
c o m m u n i t i e s ,  a n d  a quality  
e n v ir o n m e n t  in S o u t h e a s t  A lask a .

S o u t h e a s t  C o n f e r e n c e  w a s  fo r m e d  
in 1 9 5 8  a s  a n  a s s o c ia t i o n  of  
c o m m u n it i e s  jo in e d  to a d v o c a t e  
for e s t a b l i s h m e n t  of th e  A lask a  M arine H ighw ay S y s t e m .  While o u r c o m m it m e n t  to 
its d e v e l o p m e n t  an d  efficient o p e r a tio n  c o n t in u e s ,  S o u t h e a s t  C o n f e r e n c e  h a s  
g r e a t l y  e x p a n d e d  both its m e m b e r s h i p  b a s e  a n d  its o v e rall  m issio n .

T#nihfct . I -   ----j — -  —
Angoô t S E  C o n f e r e n c e  1 0 1 : A G uide

Mb\( /  r K.k. \

Port AI«ji9ii4m' t ^ n o n  COM

' > Hvfcbu-j
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T o d a y , S o u t h e a s t  C o n f e r e n c e  is a  r e g io n a l,  nonprofit co rp o ration  th a t  a d v a n c e s  
th e  c o lle c tiv e  in t e r e s t s  o f  th e  p e o p le ,  c o m m u n it i e s  a n d  b u s i n e s s e s  in s o u t h e a s t  
A lask a .  M e m b e r s  include m u n icip a litie s ,  N a tive  c o r p o r a tio n s  a n d  v illage co u n cils ,  
re g io n a l  a n d  local b u s i n e s s e s ,  c ivic  o r g a n iz a t i o n s  a n d  individuals from  th r o u g h o u t  
t h e  re g io n .

S o u t h e a s t  C o n f e r e n c e  is th e  S t a t e - d e s i g n a t e d  A lask a  R egion al D e v e lo p m e n t  
O rg a n iz atio n  (ARDOR), th e  f e d e r a l l y - d e s i g n a t e d  E c o n o m ic  D e v e lo p m e n t  District  
(E D D ), a n d  t h e  f e d e r a l l y - d e s i g n a t e d  R e s o u r c e  C o n s e r v a t io n  a n d  D e v e l o p m e n t  
Council (RC&D) for S o u t h e a s t  A la s k a .  E ach  o f t h e s e  d e s ig n a t io n s  r e q u ir e s  
S o u t h e a s t  C o n f e r e n c e  to ta k e  a n  a c t i v e  role in reg io n al r e s o u r c e  m a n a g e m e n t  and  
e c o n o m i c  d e v e l o p m e n t  planning.
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C e n t e r  f o r  C o m m u n ity  -  S i t k a ,  A l a s k a
CFC is  a state-w ide provider of home and community-based services for 
people with d is a b il i t ie s ,  the elderly  and others who experience 
b a rrie rs  to community liv ing  in Alaska. I t  helps people so they can have 
the opportunity to exercise choice in where and how they live  and how 
they p a rtic ip a te  in community l i f e .

C a r e  C o o r d i n a t i o n
Helping individuals and th e ir  fam ilies coordinate supportive and 
reh a b ilita tiv e  serv ices.
S u p p o r t e d  L i v i n g  S e r v i c e s
Providing supports and instruction  for people with developmental and other 
d is a b il i t ie s  to acquire the s k i l ls  they need to live in th e ir  own homes and 
p a rtic ip a te  in community l i f e .
P e r s o n a l  C a r e  S e r v i c e s
Professional in-home care for temporary or long-term personal care needs 
resu lting  from a d isa b ili ty  or i lln e ss .
R e s p i t e  C a r e  S e r v i c e s
Providing a needed break for caregivers and fam ilies of people with 
d is a b il i t ie s ,  Alzheimer's and other dementia, and f r a i l  seniors.
V o c a t i o n a l  R e h a b i l i t a t i o n
Job assessment, tra in ing  and placement for people with d is a b il i t ie s  and other 
personal b a rrie rs  to employment.
E a r l y  L e a r n i n g  P r o g r a m
Early in tervention education and prenatal developmental enhancement programs 
for children age b irth  to six . Offering: prenatal c lasses, home v is i ts ,  
parenting classes and play groups.
W e l f a r e  t o  W o r k  P r o g r a m
Case management, job tra in ing , support services and job placement for people 
receiving public assistance or other welfare benefits .

C a t h o l i c  C o m m u n ity  S e r v i c e  -  J u n e a u ,  A l a s k a
Catholic Community Service advocates and offers social service opportuni 
for a l l  Southeast Alaskans, emphasizing social ju s tic e  and compassion, 
accomplish th is  mission by fostering the se lf-su ffic iency  and dignity  of 
individuals and fam ilies affirming d iversity  in cu ltu re, fa ith  and way o 
l i f e .

S o u t h e a s t  S e n i o r  S e r v i c e s
Programs include n u tritio n , transportation  and support.

C h i l d c a r e  a n d  F a m i l y  R e s o u r c e s
Programs include Healthy Families Juneau, Healthy Change, Young Parent's 
Center, Childcare Assistance, Family Resources Center, Parents Anonymous, 
Children of Incarcerated Parents, Children of Incarcerated Parents Mentoring, 
SAFE Child Advocacy Center and Comprehensive Family Support.

H o s p i c e  a n d  H o m e c a r e  o f  J u n e a u
Programs include sk illed  nursing care, physical therapy, occupational 
therapy, speech therapy, home health aides, social work, infusion therapy, 
hospice and p a llia tiv e  care, bereavement support and volunteer services.



November 1,2004 United Way of Southeast Alaska 
Member Agencies' Regional Outreach 

2 00 4

A
ng

oo
n

C
ra

ig

G
us

ta
vu

s

H
ai

ne
s

H
oo

na
h

H
yd

ab
er

g

H
yd

er

Ju
n

ea
u

K
ak

e

K
et

ch
ik

an

K
la

w
oc

k

K
lu

kw
an

M
et

la
ka

tl
a

P
et

er
sb

ur
g

Po
rt 

A
le

xa
nd

er

Si
tk

a

S
ka

gw
ay

T
en

ak
ee

 
S

pr
in

gs

Th
or

ne
 

B
ay

W
ar

d 
C

ov
e

W
ra

ng
el

l

Y
ak

ut
at

Aiding W om en in A bu se  & R a p e  (AWARE) X X X X X X X X
Alaska Health Fair, Inc. X
Alaska Legal Serv ices X X
American Red  C ross ,  SE  AK C h ap te r X X X X X X X X X X X X X X X X
Association for the  Education of Young Children X X X X X X X X X X X X X X X X
Big Brothers Big S is te rs  of SE  AK X X X X X X X X X
Boys and  Girls Club of J u n e a u X X X X X X X X X
Catholic Community Service X X X X X X X X X X X X X X X X
C en te r  for Community X X X X X X X X X X X X X X X X
G astineau  H um an Serv ices ,  Corp. X
Girl Scouts ,  T o n g a s s  AK Council X X X X X X X X X X X X X X
Glory Hole X
Helping H ands X
Hospice & Home C are  of J u n e a u X
Hospice of Haines X
Ketchikan Comm ittee for the  H o m eless  (PATH) X
National Council on Alcoholism & Drug D ep e n d e n c e X X X X X X X
National Senior Serv ice  Corps. X X X
P lanned  Paren thood  of Alaska X
REACH, Inc. X X X X X X X
St. Vincent d e  Paul X X X X X X X
Shanti of SE  Alaska X
Sitkans Against Family Violence X X X X
Sitka Counseling & Prevention X
S o u th eas t  A laska A rea Council Boy S co u ts  of America X X X X X X X X X X X X X X X X
S o u th eas t  Alaska Food Bank X
S o u th e as t  A laska G uid ance  A ssoc .  (SAGA) X
S o u th eas t  Alaska Ind epen den t  Living/ORCA X X X X X X X X X X X X X X X
S o u th eas t  Regional R e so u rc e  C e n te r  (SERRC) X X X X X X X X X X X X X X ' " ! X X
Transitional Living C en te r X
United W ay of S o u th e a s t  Alaska X X X X
Youth A dvocates  of Sitka, Inc. X
Z ach  Gordon T e e n a g e  Club X I
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2005 Human Services  Community Matching Grant -  Sub Recipient List

Fairbanks
Alaska Legal Services  Corporation
Bib Brothers Big Sisters
Fairbanks Community Good Bank Service
Interior Community Health Center
Interior Aids Association
North Star Council on Aging
North Star Youth court

Anchorage
Alaska Legal Services  
Abused W om en’s  Aide in Crisis 
American Red Cross  
Anchorage Neighborhood Health Center  
B e a n s Cafd
Catholic social Serv ices  -  Francis House  
Catholic Social Services  =  Claire House  
Catholic Social Services  -  Beyond Shelter  
Food Bank of Alaska 
Mabel T Caverly
Salvation army -  McKinnel Shelter
Salvation Army Older Alaskans 18-59 Homebound Disabled
Salvation Army -  Older Alaskans Frail Elderly 70+
Salvation Army C ares  for Kids

Mat-Su
Palmer Senior Citizens Centor for Mat-Su Senior C are Continuum Project 
Mat-Su Services  for Children and Adults for Community Living S erv ices  for Local 

Residents with Developmental Disabilities 
Kids Are People, Inc for the Saxton Youth Shelter
Alaska Family R esou rce Center and Mat-Su recovery Center for the W omen’s  

Reunification and Action Program 
Alaska Legal Services  for the Mat-Su Childrer at Risk Project 
Alzheimer’s  D isease  R esou rce Agency for the Alzheimer’s  D ise a se  and Related  

Disorders Education and Support Project 
Salvation Army, Mat-Su Valley Corps for the Salvation Army After School Program 
A c c e s s  Alaska for Health and Accessibility A ssistance for Disabled Mat-Su Valley 

Residents
Wasilla Senior Center for Basic S ervices for Older Adults



A la s k a  S ta te  L e g is la tu re
R e p r e s e n t a t i v e  P e g g y  W ils o n

House District 2 
Putting A laska's Families First

MEMORANDUM

Date: March 25, 2005

To: Representative Kurt Olson Co-Chair House C & RA

From: Representative Peggy Wilson

Re: HB 231 “Human Services Grant Eligibility”

This is a request to have HB 231 “Human Services Grant Eligibility” calendared for a 
hearing befcre the House Community and Regional Affairs Committee as soon as 
possible.

HB 231 “Human Services Grants” would expand the definition of a qualified 
municipality to include a consortium of municipalities located in the same geographic 
region with a population that exceeds 50,000. This would allow an organization such as 
Southeast Conference to form a consortium to receive program funding for social 
services in their region.

1 have attached the sponsor statement and a copy of the legislation. Thanks for your 
consideration.

Jan-Uay, Juneau: Slate Capitol • Juneau, AK 99801-1121 • pft; (907) 465-3824 • tax: (907) 465-3175 
June-Dee, Wrangell: PO Box 109 • Wrangell, AK 99929 • ph: (907) 874-3088 • tax: (907) 874-3055 

RepPeqgy. Wilson Qleoisstateak. us • ntto://wwwakrenuhlican<! nrn;wii«nn/ • i.ann.cBK.-ioo.t
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To: Members of the Senate Finance Committee
%

From: Carter Crawford, concerned citizen tpc-ccrawfordl&gci.com 4/11

Pers/Ten u not your only nightmare. Consider the Billion Dollar Health and Social 
Department Budget!

And think abort just some of the costs associated with Alaska's health/social 
services:

S55,0U0 to over 5110,000 to incarcerate one person for a year 

5107 a week in Food Stamps for a family of 4 

5600 million for Substance Abuse

Tho costs for detection, adJudlcaMon, care or incarceration for everything from 
domestic abuse, FAS, Foster Care, DC! are mind-boggU ig.

THIS GRANT DOES E

IT PROVIDES ESSENTIAL STATE SERVICES FOR ALASJCANS AT 25-5Q$\% OF THE 
STATE’S COSTS

IT SAVES THE STATE HSS MILLIONS

IT IS A MODEL FOR PUBLIC PRIVATE PARTNERSHIP, USING SOME STATE MONEY. A 
MATCH FROM THE MUNICIPALITY AND THEN A 4-10 IN KIND MATCH FROM THE NON­
PROFIT

EVERY RECIPIENT IS UNDER INTENSE LOCAL SCRUTINY, AND EVERY GRANT IS 
SCORED FOR ITS ABILITY TO MEET LOCAL NEEDS.

WHERE DOES THE COMMUNITY GRANT MONEY CO

FOOD INSTEAD OF FOOD STAMPS
COUNSELING FOR DOMESTIC VIOLENCE INSTEAD OF COURTS AND INCARCERATION 
ACTIVATES FOR TEENS INSTEAD OF ADJUDICATION 
FAMILY PLANNING INSTEAD OF ABORTION AND EVEN FAS 
VOCATIONAL TRAINING AND JOBS INSTEAD OF UNEMPI OYMENT BENEFITS

There is simply no better bang for the buck that the Community Human Service* 
Grant. By funding the fall 52.2 million request you will save the state over 58 
million in costa that the Community Grant can prevent or administer instead of the 
state. The 52.2 represents the addition of the Mat-Su and the restoration of funding 
cut9 from prior years in Fairbanks and Anchorage.

On the next puge is a continuing idea on flnding money to fund it.

BUT THERE IS A I 
(HEALTH/SOCIA.I



From:
Sent:
To:
Subject:

Rep. Peggy Wilson 
Tuesday, April 12, 2005 3:45 PM 
Kathy Hope Erickson 
FW: New Pom:Budget

 Original Message.....
From: POMS@Iegis.state.ak.us (mailto:POMS@legis.state.ak.us] 
Sent: Tuesday, April 12, 2005 1:57 PM 
To: Rep. Peggy Wilson 
Subject: New Pom:Budget

Jacquelin Williamson 
660 Wilcox Ave #16

Fairbanks 99709,

479-8248

Please support funding for HSS Community Matching Block Grant at the $2.2 Million level as requested. 
Fairbanks North Star Council on Aging is a non-profit affected by this bill and the loss of funding would 
reduce our ability to operate meals on wheels program while increasing health care costs.

l

mailto:POMS@Iegis.state.ak.us
mailto:POMS@legis.state.ak.us




IOUSE COMMITTEE REPO ’

Date Referred to Committee: April 6,2005 FURTHER REFERRALS: Judiciary

Date of Committee Action: 1  ̂a.r-O' N

The HEALTH, EDUCATION AND SOCIAL SERVICES Committee considered: HB 258

HOUSE BILL NO. 258 SEXUAL ASSAULT BY PERSON WITH HIV/AIDS

(7 )

"An Act relating to aggravating factors at sentencing."

Recommends it be replaced with [ ] HCS or [ ] CS for ^ °  J j______________________(__!1IL1_)
For Senate Bills with new title: [ ] Technical Title [ ] New Title: HCR_______ IN] Same Title f J New Title

[ ] attach amendments
[ ] add new referral to ____________Committee
[ ] Letter of Intent___________ Committee

List o f  
Abbrev 
fo r
Depts.:
ADM
CED
COR
CRT
EED
DEC
DFG
GOV
HSS
LEG
LAW
LWF
MVA
DNR
DPS
REV
DOT
UA

N E W  KSCAL NOTES
♦Assigned b> Chief Clerk’s Office

List by I)ept(s): ♦FN# Fiscal Indet. Zero
C (IT X.
l- AW X
Coil, X
ABM V

rR EV lO U S  FISCAL NOTES
List by Dept(s): FN# Fiscal Indet. Zero



Alaska State Legislature
Chairman

Military & Veterans’ Affairs Committee

entber
Labor and Commerce Committee 
State Affairs Committee 
Economic Development, Trade & Tourism 

Committee 
Education Committee 
Joint Armed Services Committee

Finance Subcommittees
Labor & Workforce Development 
Community & Economic Development 
Military' & Veterans’ Affairs

A Communication From
REPRESENTATIVE BOB LYNN 

District 31 Anchorage

E-Mail: Representative_Bob_Lynn@legis.slate.ak.us 
“Bob Lynn’s Alaska Blog” AlaskaDistrict31 .blogspot.com

Phone:(907)465-4931 
Fax (907)465-4316 

Toll Free: (800) 870-4391

interim:
716 W. 4'h Ave., #650 

Anchorage, AK 99501-2133

Phone: (907) 269-0205 
Fax: (907) 269-0207

Session:
Alaska Stale Capitol

Juneau, AK 99801-1182

S P O N S O R  S T A T E M E N T  H B  2 5 8
“An Act relating to aggravating factors at sentencing.” 

By Representative Bob Lynn 
Released: Feb. 27, 2006

m

HB 25S would make sexual assault by persons who have oeen previously diagnosed as having or 
having tested positive for HIV or AIDS an aggravating factor at sentencing.

Sexual assault is painful enough. The mere possibility of HIV-transmission -  accompanied by 
the sheer terror of six months or more of testing that may reveal a life-threatening infection -  
raises this crime to a more heinous level.

“I cannot fathom on the face of the earth a more devastating offense to a victim than being 
sexually assaulted by a person with AIDS. The victim of this offense will not know for several 
months whether or not she contracted the HIV virus. If she does become HIV-positive, it's a 
death sentence.”

Those are the words of the Minnesota Court of Appeals on Dec. 26. 1995, in affirming a 30-year 
sentence for an HIV-infected defendant.

“The fact that (the defendant) had AIDS is a severe factor that, coupled with the gratuitous 
cruelty, warrant the greater-than-triple departure” from sentencing guidelines, the court added.

Across the nation, those entrusted with the safety and public health of Americans are realizing 
the devastating effect of sexual assault by persons infected with this life-threatening disease.

Twenty-seven states and selected possessions have some type of law that specifically 
criminalizes the exposure or transmission of HIV in their jurisdictions

Everything possible and practical should be done to deter such criminals, or at least make sure 
these offenders are put behind bars for a long time.

This bill is needed to protect all of us. but especially those most at risk, women who are the 
victims of rape. Your favorable consideration of HB 258 is respectfully requested.

mailto:Representative_Bob_Lynn@legis.slate.ak.us


FISCAL NOTE

Revision Date/Time (Note if correction):_______________ Dept Affected_____________________
Title Sexual Assault by P e rso ns  With HIV/Aids___________ RDU Alaska Court System______________

____________Com ponent Trial Courts________________________
Sponsor Representative Lynn________________________________ ___________________________________
R equeste r  ______________________________________________ _ Component No. ____________

STATE OF ALASKA Fiscal Note Number: ____________________
2006 LEG ISLA TIV E SESSION Bill Version: HB258-Courts-2-16-06

() Publish D a t e : ____________________

Expenditures/Revenues________________________ (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below. ______________________
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 O.U 0.0

ICAPITAL EXPENDITURE'S____________

|CHANGE IN REVENUES ( ) ~ f

FUND SOURCE_________________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E s t im a te  of a n y  c u r r e n t  y e a r  (FY2006) c o s t :  0 0
Mark th is  box  (X) if fun d ing  for  th is  bill is  in c lu d ed  in th e  G o v e rn o r 's  FY 2007 b u d g e t  p ro p o s a l :  

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page ilnecessary)
The court system does not anticipate any fiscal impact from the p a ssa g e  of HB 258.

P repared by. Doug Wooliver. Administrative Attorney___________________________  Ph on e  463-4750_______
Division Alaska Court System_____________________________________________  Date/Time 2/16/06 3:30 PM

Approved by: Doug Wooliver for Stephanie Cole. Adminstrative Director_________  Date 2/16/2006______
Agency Alaska Court System_________________________________________

I Revised 97/2005 OMBi Page 1 of 1



FISCAL NOTE

STATE O F  ALASKA
2006 LEGISLA TIV E SESSION

R e v is io n  D a te /T im e (N o te  if co rrec t ion ):_____________
Title "An Act relating to aggravating factors at
sentencing."

Fiscal Note Number:

Bill Version:
() Publish Date:

Dept. Affected: 
‘RDU

HB258-LAW-CJL-2-21-0f

LAW
CRIMINAL

Component Criminal Justice Litigation
S ponsor
R equeste r

Representative Lynn
House Health, Education and  Social Services

Expenditures/Revenues

Component No. 

(T h o u s a n d s  of D ollars)
Note: Amounts do not include inflation un less  otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES | |

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)
'002  Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E s tim a te  of a ny  cu r ren t  y e a r  (FY2006) c o s t : 0.0
Mark th is  box (X) if fund in g  for th i s  bill is inc lud ed  in th e  G o v e rn o r 's  FY 2007 b u d g e t  p ro p o sa l :

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
T his  bill a m e n d s  A S  12 .5 5  by  a d d in g  a  d ia g n o s i s  of te s t in g  posi t ive  for o r  h av in g  HIV o r  AIDS a s  a n  
a g g ra v a t in g  fac to r  in s e n t e n c in g  for s e x u a l  a s s a u l t  o f f e n s e s ,  s e x u a l  a b u s e  o r  un law ful exp lo i ta t ion  of a  minor.

P a s s a g e  of this  leg is la tion  is no t e x p e c t e d  to  h a v e  a  fiscal im p a c t  o n  th e  D e p a r tm e n t  of Law.

Prepared  by: Kathryn D aughhetee, Director
Division Administrative Services Division

Approved by:
Agency

Phone  465-3673

Kathryn D aughhetee  for David Marquez. Attorney General 
Department of Law______________________

Date/Time 2/21/06 11:59 AM

Date 2/21/2006

(Revised 9/7/2005 OMB) Page 1 o f 1



FISCAL NOTE

2 0 0 6  L E G I S L A T I V E  S E S S IO N  Bill Version: HB 258
() Publish Date: ________

S T A T E  O F  A L A S K A  Fiscal Note Number: _______

R ev is io n  D a te /T im e (N ote  if co rrec t ion ):  2 /2 8 /0 6  3 :3 8  p .m . Dept. Affected;___________ Administration
Title "An Act relating to aggravating factors at sentencing." RDU Legal and Advocacy Services
____________________________________________________________________ Component Public Defender Agency
S ponsor  Rep. Lynn____________________________________________________________________________________
R equeste r  (H) HES Component No. 1631_______

Expenditures/Revenues_______________________________________ ( T h o u s a n d s  o f  Dollars)___________________
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 c . c 0.0 0.0 0.0

zCAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1 ^02 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E s tim a te  o f  any  c u r r e n t  y e a r  (FY2006) co s t :  0.0
Mark th is  b ox  (X) if fund in g  for th is  bill is in c lu ded  in the  G o v e rn o r 's  FY 2007 b u d g e t  p ro p o sa l :  

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page i! necessary)
T his  bill c r e a t e  a  n e w  a g g ra v a t in g  fac to r  u n d e r  A S  1 2 .5 5 .1 5 5  w h e n  a d e f e n d a n t  is co n v ic te d  of a n  o f f e n s e  
u n d e r  A S  1 1 .4 1 .4 1 0  - 1 1 .4 1 .4 5 5  a n d  th e  d e f e n d a n t  h a d  b e e n  p rev iously  d i a g n o s e d  a s  h a v in g  o r  h av in g  
t e s t e d  p o s i t iv e  for HIV o r  AIDS.

T h is  bill is no t e x p e c t e d  to  h a v e  a  s ignificant fiscal im p a c t  on  th e  Public  D e f e n d e r  A g e n c y  o p e ra t io n s .

P repared  by: Quinlan Steiner. Director__________________________________________  Phone (907) 334-4414
Division Public Defender Agency__________________________________________  Date/Time 2/28 '06/ 3:38 p.m.

Approved by: Mike Tibbies. Deputy Commissioner____________________________  Date 2/28/2005________
Agency Administration_______________________________________________

(Hovised 97/2005 OMB) Page 1 of 1



FISCAL NOTE

S T A T E  O F  A L A S K A  Fiscal Note Number: _______________
2006 L E G IS L A T IV E  S E S S IO N  Bill Version:  HB258

() Publish Date: _______________

R e v is io n  D a te /T im e  (N o te  if co rrec t io n ) :_________________________Dept. Affected;____________Corrections
Title "Sexual Assult by P e rson s  with HIV/AIDS"___________RDU Institutional Facilities

____________________________________________________________________Component Institution Director's Office
S po nso r  Representative Lynn
R eq ues te r  Judiciary. Health Education & Social Services Component No. 524

Expenditures/Revenues_______________________________________ ( T h o u s a n d s  of D ollars)___________
Note: Amounts do not include inflation unles: otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 
Travel 
C o n t r a  ja l  
Sup,, s 
Equipment 
Land & Structures 
G rants <4 Claims 
Miscellaneous

0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) j

FUND SOURCE____________________________________________________(Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

L s t im a te  o f  any  c u r r e n t  y e a r  (FY2006) c o s t :  0.0
Mark th is  b o x  (X) if fu n d in g  for  th is  bill is in c lu ded  in the  G o v e rn o r 's  FY 2007 b u d g e t  p ro p o sa l :  

POSITIONS
Full-time 0 0 0 0 0 0
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)
D e p a r tm e n t  of C o r re c t io n s  m e d ic a l  s taff  re p o r t s  th a t  cu rren tly  th e r e  a r e  five in m a te s  (ou t o f  5 0 0 1 )  w h o  h a v e  
b e e n  d i a g n o s e d  with HiV/AIDS, a n d  n o n e  of t h e s e  i n m a te s  a r e  i n c a r c e ra t e d  for a  s e x u a l  crim e. M edica l s taff  
a l s o  r e p o r t s  th a t  th e r e  a r e  a b o u t  fou r  to  five adu it iona l  in m a te s  w h o  o ften  a r e  b o o k e d  a n d  r e l e a s e d  from 
A la s k a  co rrec t ion ? !  facilities o n  m in o r  c h a r g e s  o r  for a  n on-cr im ina l hold (Title 4 7 )  w h o  h a v e  b e e n  d i a g n o s e d  
with HIV/AIDS, b u t  a g a in  n o n e  a r e  s e x  o f fe n d e rs .  B a s e d  o n  th e  inform ation  av a i lab le ,  it is difficult for th e  
d e p a r t m e n t  to  p red ic t  with a n y  a c c u r a c y  if a  c a s e  m a y  a r i s e  th a t  m a y  b e  im p a c te d  by th e  c h a n g e s  c o n ta in e d  
in th e  leg is la tion . But, it is e s t im a te d  th a t  th e  im p a c t  will b e  m inim al d u e  to  th e  v e ry  sm all  n u m b e r  o f  to tal 
HIV/AIDS c a s e s .  T h e re fo re ,  th e  D e p a r tm e n t  o f  C o r re c t io n s  d o e s  no t  a n t i c ip a te  a  sign if ican t fiscal im pac t  
d u e  to  th e  p a s s a g e  o f  th is  legis la tion .

P repared  by: Sharleen  Griffin, Director Phone  (907) 465-3339
Division Administrative Services__________________  Date/Time 3/23/06 10:07 AM

Approved by: Portia Parknr, Deputy Commiss: , ner Date 3/23/2006
Agency Department of Corrections____________________________________

"'revised 9/7/2005 OMB) Page 1 of 1



Alaska State Legislature
Chairman

Military & Veterans' Affa.rs Committee

ilcmber
Labor and Commerce Committee
State Affairs Committee
Economic Development, Trade & Tourism

Phone (907)465-4931 
Fax (907)465-4316 

Toll Free (800) 870-4391

Session:
Alaska Stale Capitol

Juneau, AK 99801-1182

Committee 
Education Committee 
Joint Armed Services Committee

A Communication From
REPRESENTATIVE BOB LYNN

District 31 AnchorageFinance Subcommittees
Labor & Workforce Development 
Community & Economic Development 
Military & Veterans’ Affairs

716 W 4 Ave, #650 
Anchorage, AK 99501-2133

E-Mail: Reprcsentative_I3ob_Lynn@legis.state.ak.us 
"Bob Lynn’s Alaska Blog” AlaskaDistrict31.blogspot.com

Phone (907)269-0205 
Fax- (907) 269-0207

Sectional Analysis for HB 258: Sexual assault by person xvith HIV/AIDS
Released: February 16, 2006 

Michael Sica, staff for Rep. Bob Lynn

Section 1. Adds a new paragraph making it an aggravating factor for felonies specified in
AS 11.41.410-11.41.455 committed by a defendant previously diagnosed as 
having or having tested positive for HIV or AIDS.

Section 2. Adds a new section to the uncodified law of the State of Alaska establishing that
this Act applies on or after the effective date of this Act.
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P O S I T I O N  P A P E R  H B  2 5 8

“An Act relating to aggravating factors at sentencing.” 
By Representative Bob Lynn 
Date Released: Feb. 27, 2006

H o u s e  B i l l  2 5 8  w i l l  p r o v i d e  f o r  a n  a g g r a v a t i n g  f a c t o r  a t  s e n t e n c i n g  f o r  p e r s o n s  

c o n v i c t e d  o f  s e x u a l  a s s a u l t  w h o  h a v e  b e e n  p r e v i o u s l y  d i a g n o s e d  a s  h a v i n g  o r  

h a v i n g  t e s t e d  p o s i t i v e  f o r  H I V  o r  A I D S .

B e f o r e  t a l k i n g  a b o u t  H B  2 5 8 ,  a l l o w  m e  t o  q u o t e  t h e  w o r d s  o f  t h e  M i n n e s o t a  C o u r t  

o f  A p p e a l s ,  w h i c h  a f f i r m e d  a  3 0 - y e a r  s e n t e n c e  f o r  a n  H I V - i n f e c t e d  d e f e n d a n t  o n  

D e c .  2 6 ,  1 9 9 5 .

“ I c a n n o t  f a t h o m  o n  t h e  f a c e  o f  t h e  e a r t h  a  m o r e  d e v a s t a t i n g  o f f e n s e  t o  a  v i c t i m  

t h a n  b e i n g  s e x u a l l y  a s s a u l t e d  b y  a  p e r s o n  w i t h  A I D S . "  t h e  C o u r t  s a i d .  “ T h e  v i c t i m  

o f  t h i s  o f f e n s e  w i l l  n o t  k n o w  f o r  s e v e r a l  m o n t h s  w h e t h e r  o r  n o t  s h e  c o n t r a c t e d  t h e  

H I V  v i r u s .  I f  s h e  d o e s  b e c o m e  H I V - p o s i t i v e ,  i t ' s  a  d e a t h  s e n t e n c e . ”

“ T h e  f a c t  t h a t  ( t h e  d e f e n d a n t )  h a d  A I D S  is  a  s e v e r e  f a c t o r  t h a t ,  c o u p l e d  w i t h  t h e  

g r a t u i t o u s  c r u e l t y ,  w a r r a n t  t h e  g r e a t e r - t h a n - t r i p l e  d e p a r t u r e ”  f r o m  s e n t e n c i n g  

g u i d e l i n e s ,  t h e  c o u r t  a d d e d .

A c r o s s  t h e  n a t i o n ,  t h o s e  e n t r u s t e d  w i t h  t h e  p u b l i c  h e a l t h  a n d  s a f e t y  o f  A m e r i c a n s  

a r e  r e a l i z i n g  t h e  d e v a s t a t i n g  e f f e c t  o f  s e x u a l  a s s a u l t  b y  p e r s o n s  i n f e c t e d  w i t h  t h i s  

l i f e - t h r e a t e n i n g  d i s e a s e .

T w e n t y - s e v e n  s t a t e s  a n d  s e l e c t e d  p o s s e s s i o n s  h a v e  s o m e  t y p e  o f  l a w  t h a t  

s p e c i f i c a l l y  c r i m i n a l i z e s  t h e  e x p o s u r e  o r  t r a n s m i s s i o n  o f  H I V  i n  t h e i r  j u r i s d i c t i o n s .

mailto:Representative_Bob_Lymi@lcgis.state.ak.us


U n d e r  H B 2 5 8 ,  A l a s k a  w o u l d  b e c o m e  a n o t h e r  s t a t e  t h a t  c r i m i n a l i z e s  H I V  e x p o s u r e  

b y  m a k i n g  i t  a n  a g g r a v a t i n g  f a c t o r  a t  s e n t e n c i n g  f o r  f e l o n y  s e x u a l  o f f e n d e r s  w h o  

h a d  b e e n  p r e v i o u s l y  d i a g n o s e d  a s  h a v i n g  o r  h a v i n g  t e s t e d  p o s i t i v e  f o r  H I V  o r  

A I D S .

S e x u a l  a s s a u l t  is  p a i n f u l  e n o u g h .  T h e  m e r e  p o s s i b i l i t y  o f  H I V - t r a n s m i s s i o n  -  

a c c o m p a n i e d  b y  t h e  s h e e r  t e r r o r  o f  u p  t o  s i x  m o n t h s  o r  m o r e  o f  t e s t i n g  t h a t  m a y  

r e v e a l  a  l i f e - t h r e a t e n i n g  i n f e c t i o n  -  r a i s e s  t h e  c r i m e  t o  a  m o r e  h e i n o u s  l e v e l .

E v e r y t h i n g  p o s s i b l e  a n d  p r a c t i c a l  s h o u l d  b e  d o n e  t o  e i t h e r  d e t e r  s u c h  c r i m i n a l s  o r  

a t  l e a s t  m a k e  s u r e  t h e s e  o f f e n d e r s  a r e  p u t  b e h i n d  b a r s  f o r  a  l o n g  t i m e .

M o r e  t h a n  1 5  y e a r s  a g o ,  t h e  C e n t e r s  f o r  D i s e a s e  C o n t r o l  r e c o g n i z e d  t h e  p r o f o u n d  

e f f e c t s  t h a t  e x p o s u r e  t o  H I V  h a s  o n  v i c t i m s  o f  r a p e s  a n d  s e r i o u s  s e x u a l  o f f e n s e s .

“ F e a r  a n d  c o n c e r n  a b o u t  p o s s i b l e  H I V  i n f e c t i o n  u s u a l l y  i n t e n s i f y  f e e l i n g s  o f  s h o c k ,  

f e a r ,  d i s b e l i e f ,  a n x i e t y ,  d e p r e s s i o n ,  a n d  h e l p l e s s n e s s  t h a t  m a y  o c c u r  i n  v i c t i m s  o f  

s e x u a l  a s s a u l t s , ”  t h e  C D C  r e p o r t s .

T h i s  b i l l  i s  n e e d e d  t o  p r o t e c t  a l l  o f  u s ,  b u t  e s p e c i a l l y  t h o s e  m o s t  a t  r i s k ,  w o m e n  

w h o  a r e  t h e  v i c t i m s  o f  r a p e .  Y o u r  f a v o r a b l e  c o n s i d e r a t i o n  o f  H B  2 5 8  is  

r e s p e c t f u l l y  r e q u e s t e d .

T h a n k  y o u .
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HB258 QUESTIONS & ANSWERS
Released: March 17, 2006

Below are questions that have been asked about House Bill 258, and our answers 
based on research and interviews with medical, legal and law enforcement 
officials as welt as Alaska agencies fo r  victims o f  violence and sexual assault.

QUESTIONS: How do you know a sexual assailant has HIV or AIDS?

A N S W E R :  W h e n  t h e r e  is  a  r a p e  o r  s e x u a l  a s s a u l t  a n d  p o l i c e  c h a r g e  a  d e f e n d a n t  

w i t h  a  s e x u a l  o f f e n s e ,  t h e  l a w  e n f o r c e m e n t  a g e n c y  w o u l d  t h e n  s e e k  a  s e a r c h  

w a r r a n t  f o r  t h e  s e x u a l  o f f e n d e r ’ s  m e d i c a l  r e c o r d s .  T h e  c o u r t  c o u l d  a l s o  i s s u e  a n  

o r d e r  o r  s u b p o e n a  f o r  r e l e a s e  o f  m e d i c a l  r e c o r d s .

U n d e r c u r r e n t  s t a t e  l a w  ( S e c .  1 8 . 1 5 . 3 0 0 - 3 1 0 ) ,  s e x u a l  a s s a u l t  v i c t i m s  h a v e  t h e  r i g h t  

t o  r e q u e s t  t h a t  a  d e f e n d a n t  b e  t e s t e d  f o r  H I V  o r  o t h e r  s e x u a l l y  t r a n s m i t t e d  d i s e a s e s ,  

a n d  r e s u l t s  b e  m a d e  a v a i l a b l e  t o  t h e m .  S o ,  a c c e s s  t o  t h e s e  r e c o r d s  is  n o t h i n g  n e w ;  

i t ’ s  a l r e a d y  h a p p e n i n g  i n  m a n y  c a s e s .

QUESTION: How does this release of confidential health information relate 
to the federal requirements under the Health Insurance Portability and 
Accountability Act of 1996 (HIPAA)?

A N S W E R :  H I P A A  a l l o w s  f o r  t h e  d i s c l o s u r e  o f  p r o t e c t e d  h e a l t h  i n f o r m a t i o n ,  

w i t h o u t  a n  i n d i v i d u a l ’ s  a u t h o r i z a t i o n ,  f o r  s e v e r a l  p u r p o s e s ,  i n c l u d i n g  “ P u b l i c  

H e a l t h  a n d  B e n e f i t  A c t i v i t i e s . "  T h i s  i n c l u d e s  t h e  r e l e a s e  o f  c o n f i d e n t i a l  m e d i c a l  

r e c o r d s  f o r  l a w  e n f o r c e m e n t  p u r p o s e s  a s  w e l l  a s  j u d i c i a l  a n d  a d m i n i s t r a t i v e  

p r o c e e d i n g s .
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W e  a l s o  b e l i e v e  t h a t  s e x u a l  p r e d a t o r s  w h o  a r e  w i l l i n g  t o  s h a r e  t h e i r  s e m e n ,  b l o o d  

a n d  b o d i l y  f l u i d s  b y  f o r c e  s h o u l d  a l s o  b e  w i l l i n g  t o  s h a r e  t h e i r  r e l e v a n t  m e d i c a l  

r e c o r d s  b y  f o r c e  a s  w e l l .

QUESTION: Why identify only HIV or AIDS and not other sexually 
transmitted diseases in your bill?

A N S W E R :  M o s t  c a s e s  o f  H I V  t o d a y  a r e  t h e  r e s u l t  o f  t r a n s m i s s i o n  t h r o u g h  s e x u a l  

b e h a v i o r .  A c c o r d i n g  t o  a  s u m m a r y  f a c t  s h e e t  b y  t h e  O f f i c e  o f  N a t i o n a l  A I D S  

P o l i c y  p o s t e d  o n  t h e  W h i t e  H o u s e  w e b s i t e ,  n e a r l y  6 0  p e r c e n t  o f  m e n  a n d  7 5  

p e r c e n t  o f  w o m e n  w h o  h a v e  t h e  v i m s  o r  d i s e a s e  w e r e  i n f e c t e d  t h r o u g h  s e x  w i t h  

o t h e r  p a r t n e r s .  O t h e r  i n f o r m a t i o n  s o u r c e s  s h o w  e v e n  h i g h e r  t r a n s m i s s i o n  r a t e s  

t h r o u g h  s e x u a l  a c t i v i t y .

D e s p i t e  a d v a n c e s  i n  m e d i c a l  t r e a t m e n t ,  t h e r e  is  n o  c u r e  f o r  t h e  d i s e a s e  a n d  s o m e  

s t r a in s  o f  t h e  v i r u s  c a n n o t  b e  a s  e f f e c t i v e l y  t r e a t e d  w i t h  d r u g s .  H I V / A I D S  i s  a  l i f e -  

t h r e a t e n i n g  S T D  t h a t  is  t r a n s m i t t e d  p r i m a r i l y  t h r o u g h  s e x u a l  b e h a v i o r  a n d  o f t e n  

c a r r i e s  w i t h  i t  c a t a s t r o p h i c  m e d i c a l ,  f i n a n c i a l  a n d  p e r s o n a l  c o n s e q u e n c e s .

T h e  C e n t e r s  f o r  D i s e a s e  C o n t r o l  a s  w e l l  a s  m a n y  a g e n c i e s  f o r  v i c t i m s  o f  r a p e  a n d  

s e x u a l  o f f e n s e s  i d e n t i f y  “ H I V  t r a n s m i s s i o n ”  a s  a  m a j o r  c o n c e r n  a m o n g  s u r v i v o r s  

o f  s e x u a l  a s s a u l t .

QUESTION: Hepatitis C and genital herpes are also sexually-transmitted, 
lifelong afflictions. Why not include them in your bill as well?

A N S W E R :  H e p a t i t i s  C  c a n  b e  l i f e - t h r e a t e n i n g  b u t  i t s  m a i n  r o u t e  o f  t r a n s m i s s i o n  is  

t h r o u g h  b l o o d  f r o m  i n f e c t e d  p e r s o n s ,  c o m m o n l y  w i t h  s h a r e d  n e e d l e s  w h e n  

“ s h o o t i n g ”  d r u g s ,  a c c o r d i n g  t o  t h e  C D C .  S e x u a l  b e h a v i o r  is  n o t  t h e  m a j o r  r o u t e  o f  

t r a n s m i s s i o n  f o r  t h e  d i s e a s e .  T h e  C D C  d o e s  n o t  e v e n  r e c o m m e n d  t e s t i n g  f o r  

H e p a t i t i s  C  f o r  p e o p l e  h a v i n g  s e x  w i t h  m u l t i p l e  p a r t n e r s  o r  p e o p l e  h a v i n g  s e x  w i t h  

a n  i n f e c t e d  s t e a d y  p a r t n e r .

G e n i t a l  h e r p e s  is  p r i m a r i l y  t r a n s m i t t e d  t h r o u g h  s e x u a l  b e h a v i o r  a n d  h a s  n o  c u r e ,  

b u t  it  is  n o t  c o n s i d e r e d  a  l i f e - t h r e a t e n i n g  d i s e a s e .  A c c o r d i n g  t o  t h e  C a l i f o r n i a  

S T D / H I V  p r e v e n t i o n  t r a i n i n g  c e n t e r ,  “ G e n i t a l  h e r p e s  is  n o t  u s u a l l y  c o n s i d e r e d  a  

s e v e r e  o r  d a n g e r o u s  i n f e c t i o n ,  b u t  it  c a n  b e  p a i n f u l . "

QUESTION: Must the court enhance the sentence for a convicted sexual 
offender who has been previously diagnosed with HIV or AIDS?



A N S W E R :  A t  s e n t e n c i n g ,  t h e  J u d g e  is  n o t  r e q u i r e d  t o  i n c r e a s e  t h e  s e n t e n c e  o f  a  

d e f e n d a n t  b e c a u s e  a n  a g g r a v a t o r  h a s  b e e n  f o u n d .  T h e  J u d g e  m u s t  c o n s i  'e r  a l l  

c i r c u m s t a n c e s  a n d  t h e n  m a y  i n c r e a s e  t h e  s e n t e n c e ,  e i t h e r  a c t i v e  t i m e  t o  s e r v e  o r  

s u s p e n d e d  t i m e ,  b a s e d  u p o n  t h e  a g g r a v a t o r .

QUESTION: What are some examples of aggravators current!’ included in 
state law?

A N S W E R :  U n d e r  S e c .  1 2 . 5 5 . 1 5 5 ,  s o m e  f a c t o r s  i n  a g g r a v a t i o n  t h a t  m a y  b e  

c o n s i d e r e d  a t  t h e  t i m e  o f  s e n t e n c i n g  f o r  a  d e f e n d a n t  r e l a t e  t o  p h y s i c a l  i n j u r y ,  

d e l i b e r a t e  c r u e l t y  a n d  s o - c a l l e d  h a t e  c r i m e s .  T h e s e  f a c t o r s  s h o u l d  b e  a g g r a v a t o r s ,  

b u t  s o  s h o u l d  e x p o s u r e  t o  a  l i f e - t h r e a t e n i n g  d i s e a s e  s u c h  a s  H I V  b y  a  c o n v i c t e d  

r a p i s t  o r  s e x u a l  o f f e n d e r .

QUESTION: Some of the sexual offenses listed under this bill may not include 
penetration, the most common route of transmission of the IIIV virus. Is it 
fair to enhance the sentence of a sexual offender who is convicted of a crime 
that does not specifically mention penetration?

A N S W E R :  M a n y  c a s e s  o f  r a p e  a n d  o t h e r  s e x u a l  p e n e t r a t i o n  o f f e n s e s  e n d  u p ,  

t h r o u g h  p l e a  a g r e e m e n t s ,  i n  c o n v i c t i o n s  f o r  c r i m e s  t h a t  d o n ' t  i n c l u d e  p e n e t r a t i o n .  

N e v e r t h e l e s s ,  p e n e t r a t i o n  a n d  e x p o s u r e  t o  s e x u a l l y  t r a n s m i t t e d  d i s e a s e s  h a s  t a k e n  

p l a c e  a n d  s h o u l d  b e  c o n s i d e r e d  a s  a n  a g g r a v a t o r  a t  s e n t e n c i n g .

A g a i n ,  t h e  c o u r t  c a n  t a k e  t h e  c i r c u m s t a n c e s  i n t o  a c c o u n t  w h e n  d e c i d i n g  w h e t h e r  t o  

e n h a n c e  t h e  s e n t e n c e  o f  a  c o n v i c t e d  s e x u a l  o f f e n d e r .

QUESTION: Aren’t you discriminating against people with HIV or AIDS by 
singling out that virus and that disease in your bill?

A N S W E R :  W e  a r e  n o t  d i s c r i m i n a t i n g  a g a i n s t  t h e  v i c t i m s  o f  t h i s  t e r r i b l e  d i s e a s e .  

W e  h a v e  n o t h i n g  b u t  c o n c e r n  f o r  t h o s e  w i t h  H I V  a n d  A I D S .  I n  f a c t ,  t h e  l i f e -  

c h a n g i n g  a n d  l i f e - t h r e a t e n i n g  i m p a c t s  o f  t h e  d i s e a s e  h e l p e d  c r e a t e  t h i s  b i l l .  W e  

w a n t  t o  p u n i s h  a n d  h o p e f u l l y  d e t e r  s e x u a l  o f f e n d e r s  w h o  w o u l d  e x p o s e  i n n o c e n t  

v i c t i m s  t o  t h e  H I V  v i r u s .  I f  w e  a r e  d i s c r i m i n a t i n g  a n y b o d y ,  i t ' s  a g a i n s t  r a p i s t s  a n d  

s e x u a l  p r e d a t o r s .

QUESTION: What about the stigma that some claim may be reinforced by 
only listing HIV or AIDS, and not other STDs, in your bill?



A N S W E R :  T h e r e  is  a  s t i g m a  a t t a c h e d  t o  m a n y  t h i n g s  i n  l i f e .  A  m a n  c r o s s i n g  p a t h s  

w i t h  a  w o m a n  o n  a  l o n e l y  s t r e e t  d e a l s  w i t h  t h e  s t i g m a  o f  b e i n g  a  c o n s i d e r e d  

p o t e n t i a l  r a p i s t .  T h e r e  is  a  s t i g m a  a t t a c h e d  t o  c i g a r e t t e  s m o k i n g ,  y e t  s t a t e s  p a s s  

l a w s  p r o t e c t i n g  o t h e r s  f r o m  s m o k e r s  i n  p u b l i c  p l a c e s .

I f  t h e r e  is  a  s t i g m a  a t t a c h e d  t o  h a v i n g  H I V  o r  A I D S ,  w h a t  a b o u t  t h e  a d d i t i o n a l  p a i n  

a n d  s u f f e r i n g  t h i s  c a u s e s  t h e  i n n o c e n t  v i c t i m s  o f  r a p e  o r  s e x u a l  a s s a u l t  b y  a  

c o n v i c t e d  d e f e n d a n t  w i t h  t h e  d i s e a s e ?  T h e  s t i g m a  t h a t  s o m e  u n t h i n k i n g  i n d i v i d u a l s  

m a y  a t t a c h  t o  t h e  d i s e a s e  i s  a s  m u c h  a n  a r g u m e n t  f o r ,  n o t  a g a i n s t ,  i n c l u d i n g  it  a s  a n  

a g g r a v a t o r  a t  s e n t e n c i n g  f o r  H I V - i n f e c t e d  r a p i s t s  a n d  s e x u a l  p r e d a t o r s .

A l s o ,  H I V  a n d  A I D S  is  a l r e a d y  d e f i n e d  i n  s t a t e  l a w  i n  S e c .  1 8 . 1 5 . 3 1 0 ,  n o t  a s  a  

s t i g m a  o r  a  m a r k  o f  s h a m e ,  b u t  a s  a  s p e c i f i c  v i r u s  a n d  d i s e a s e  a s  i t  r e la t e s  t o  t e s t i n g  

o f  d e f e n d a n t s  o f  s e x u a l  c r i m e s .  T h i s  b i l l  d o e s  n o t h i n g  t o  c h a n g e  t h a t .

QUESTION: With all the medical advancements in IIIV and AIDS 
treatment, can vou really consider AIDS a death sentence iodav?t v  v  v

A N S W E R :  M a n y  H I V / A I D S  p a t i e n t s  a r e  l i v i n g  l o n g e r  t o d a y  b u t  t h e  i n c r e a s e  i n  

l i f e  e x p e c t a n c y  d e p e n d s  o n  m a n y  f a c t o r s ,  s u c h  a s  e a r l y  t r e a t m e n t  a n d  p o s i t i v e  

r e s p o n s e  t o  m e d i c a l  t h e r a p i e s .

D r .  R e n s l o w  S h e r e r ,  w i t h  t h e  U n i v e r s i t y  o f  C h i c a g o  H o s p i t a l s ,  t e l l s  h i s  H I V  

p a t i e n t s  t h a t  t h e y  c a n  h a v e  a  n o r m a l  l i f e  e x p e c t a n c y  b u t ,  e v e n  u n d e r  t h e  b e s t  

c i r c u m s t a n c e s ,  “ t h i s  w i l l  n o t  b e  e a s y . "

“ A d h e r e n c e  t o  d a i l y  m e d i c a t i o n s  is  e x t r e m e l y  d e m a n d i n g ,  e v e n  i f  t h e r e  a r e  n o  

u n t o w a r d  s i d e  e f f e c t s , ”  D r .  S h e r e r  s a i d  i n  J a n .  1 4 ,  2 0 0 6  a r t i c l e  o n  a  w e b s i t e  c a l l e d .  

T h e  B o d y ,  t h e  C o m p l e t e  H I V / A I D S  R e s o u r c e .  “ L i f e  w i t h  H I V  is  s t i l l  a  h a r d  l i f e ,  

e v e n  i f  t h e  m e d i c a t i o n  p a n  b e c o m e s  s i m p l e  a n d  r o u t i n e . "

I n  a  2 0 0 2  s t u d y  p u b l i s h e d  i n  t h e  A r c h i v e s  o f  I n t e r n a l  M e d i c i n e ,  t h e  p r o j e c t e d  l i f e  

e x p e c t a n c y  f o r  a  3 7 - y e a r - o l d  I I I V  p a t i e n t  r e c e i v i n g  a n t i r e t r o v i r a l  t h e r a p y  w a s  

n e a r l y  t h r e e  y e a r s  l o n g e r  t h a n  a  p a t i e n t  r e c e i v i n g  d e l a y e d  t h e r a p y  ( 1 6 . 5 4  y e a r s  v s .  

1 3 . 7 3  y e a r s ) .  It  is  a  s o b e r i n g  t h o u g h t  t h a t  s o m e  p r i s o n e r s  o n  D e a t h  R o w  l i v e  l o n g e r  

t h a n  s o m e  p e o p l e  i n f e c t e d  w i t h  H I V / A I D S .

T r y  t e l l i n g  a  w o m a n  w h o  h a s  b e e n  i n f e c t e d  w i t h  t h e  H I V  v i r u s  b y  a  r a p i s t  t h a t  i t ' s  

n o t  a  d e a t h  s e n t e n c e .  T r y  t e l l i n g  h e r  t h a t ,  k n o w i n g  s h e  m a y  n o t  s e e  h e r  c h i l d r e n  o r  

g r a n d c h i l d r e n  g r o w  u p .  A t  t h e  v e r y  l e a s t ,  it  i s  a  l i f e  s e n t e n c e  a  l i f e  s e n t e n c e  t h a t  

w i l l  h a v e  a  n e g a t i v e  i m p a c t  o n  a  i a i l y  b a s i s  b e c a u s e  s h e  w a s  v i o l a t e d  b y  a n  H I V -  

i n f e c t e d  r a p i s t  o r  s e x u a l  p r e d a t o r .
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L a m b a d a  L e g a l  HIV P r o j e c t  9 /9 /2 0 0 2

State C r i m i n a l  Sta t u t e s  o n  H I V  T r a n s m i s s i o n

S t a t e S t a t u t e
T y p e  o f  
C r im e

S u m m a r y

A la b a m a
Ala C o d e  § 2 2  

11A-21
C l a s s  C 

M is d e m e a n o r

A ny p e r s o n  afflicted with an  S T D  w h o  know ingly  t r ansm its ,  a s s u m e s  th e  risk of t ransm itt ing ,  or d o e s  
a n y  a c t  w hich  will p ro b ab ly  o r  likely t ra n sm i t  s u c h  d i s e a s e  to a n o th e r  p e r s o n  is guilty of a  c l a s s  C 
m i s d e m e a n o r

A la s k a N/A
A r iz o n a N/A

A r k a n s a s

Ark C o d e  
A nn 

§ 5 -1 4 -1 2 3

C la s s  A 
F e lony

It is a  c l a s s  A felony for a  p e r s o n  w h o  k n o w s  th a t  h e  o r  s h e  h a s  t e s t e d  posi t ive  for HIV to e x p o s e  
a n o th e r  to HIV (1) th ro u g h  th e  t r a n s f e r  of b lood  o r  b loo d  p ro d u c t s  o r  (2) by e n g a g in g  in s e x u a l  
in te rc o u r se ,  cunn il in gu s ,  fellatio, a n a l  in te rc o u r se ,  or a n y  o th e r  intrusion, how ever slig h t , of a n y  p art  
of a  p e r s o n a s  b o d y  or of an y  o b je c t  into th e  g en ita l  or a n a l  o p e n in g s  of a n o t h e r  p e r s o n a s  body, 
w ithout first hav ing  in fo rm ed  th e  o th e r  p e r s o n  of th e  p r e s e n c e  of HIV T h e  e m is s io n  of s e m e n  is not a  
r e q u i re d  e le m e n t  of th e  c r im e

Ark C o d e  
Ann 

§ 2 0 -1 5 -9 0 3

C la s s  A 
M is d e m e a n o r

A p e r s o n  w h o  is HIV posi t ive  m u s t ,  prior to  rece iv ing  a n y  h e a l th  c a r e  s e n  ic e s  of a  p h y s ic ian  o r  
den tis t ,  a d v i s e  s u c h  ph y s ic ia n  or den t i s t  tha t  th e  p e r s o n  h a s  HIV F a ilu re  to d o  s o  is a  c l a s s  A 
m i s d e m e a n o r

H ealth  a n d  
S a fe ty  C o d e  

§ 120291
F e lo ny

A ny p e r s o n  w h o  e x p o s e s  a n o th e r  to HIV by e n g a g in g  in u n p ro t e c te d  s e x u a l  activity (a n a l  or vag ina l 
in te r c o u r s e  w ithout a  c o n d o m )  w h e n  Ihe  in fec ted  p e r s o n  k n o w s  a t  th e  tim e of th e  u n p ro t e c te d  s e x  
th a t  h e  or s h e  is in fec ted  with HIV, h a s  not d is c lo s e d  h is  or h e r  HIV-posit ive s t a tu s ,  a n d  a c t s  with th e  
spec if ic  in tent to infect th e  o th e r  p e r s o n  with HIV, is guilty of a  felony A p e r s o n a s  k n o w le d g e  of his  Of 
h e r  HIV-posit ive s t a tu s  without add it io na l  e v id e n c e ,  is no t sufficient to  p ro v e  spec if ic  intent

C a l i fo rn ia

H ea lth  a n d  
S a fe ty  C o d e  

§ 1621 5
F e lony

It is a  fe lony for an y  p e r s o n  w h o  k n o w s  tha t  h e  or s h e  h a s  H 'V  or A ID S to d o n a t e  b lood  b o d y  o r g a n s  
o r  o th e r  t i s su e ,  s e m e n ,  or b r e a s t  milk to  an y  m e d ic a l  c e n te r ,  b r e a s t  milk b a n k  o r  s e m e n  b an k  
E x e m p t e d  a u to lo g o u s  d o n a t io n s

P e n a l  C o d e  
§ 12022  8 5

S e n t e n c e
e n h a n c e m e n t

A ny p e r s o n  w h o  c o m m its  a  s e x u a l  o f f e n s e  with th e  k n o w le d g e  tha t  h e  or s h e  is in fec ted  with HIV at 
th e  t im e  of c o m m is s io n  shall r e c e iv e  a  th r e e - y e a r  e n h a n c e m e n t  fof j c h  v iolation in add it ion  to th e  
s e n t e n c e  p ro v id ed  for th e  s e x u a l  o f f e n s e  itself S e x u a l  o f f e n s e s  in c lu ded  u n d e r  this p rov is ion  a r e  
ra p e ,  unlawful in te rc o u r se  with a  p e r s o n  u n d e r  18 y e a r s  of a g e .  a n d  r a p e  of a  s p o u s e  S o d o m y  a n d  
ora l  c o p u la t io n  a r e  a l s o  inc luded ,  but u n d e r  C alifornia  law t h e s e  a r e  p u n i s h a b le  a s  s e x u a l  o f f e n s e s  
only in n a r ro w  c i r c u m s ta n c e s ,  s u c h  a s  w h e n  th ey  a r e  a ccom j.  >med by in toxication  v io len ce ,  th e  
th re a t  of v io le n c e  o r  w h e n  th e y  involve a  m inor
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State C r i m i n a l  St a t u t e s  o n  H I V  T r a n s m i s s i o n

S t a t e S t a t u t e
T y p e  o f  
C r im e

S u m m a r y

C o l o r a d o

C o lo  R ev  
S ta t  

§  18 -3 -4 15  5

S e n t e n c e
E n h a n c e m e n t

If it is p ro v e n  b e y o n d  a  r e a s o n a b l e  d o u b t  tha t  a  p e r s o n  h a d  no tic e  of his  o r  h e r  HIV infection prior to 
th e  d a t e  tha t  h e  o r  s h e  c o m m it te d  a  s e x u a l  o ffe n se ,  th e  ju d g e  sha l l  s e n t e n c e  s a id  p e r s o n  to  a  
m a n d a to ry  te rm  of in ca rce ra t io n  of a t  le a s t  th re e  t im e s  th e  u p p e r  limit of th e  p re s u m p t iv e  r a n g e  for 
th e  level of o f f e n s e  c om m it ted ,  up  to  th e  r e m a in d e r  of th e  p e r s o n a s  life S e e  also  C o lo  R e v  S ta t  § 
1 6 -13-804

C o lo  R ev  
S ta t  § 18-7- 

2 0 5  7
C la s s  6  Fe lony

A ny p e r s o n  with k n o w le d g e  of b e in g  in fected  with HIV w h o  p a t r o n iz e s  a  p ro s t i tu te  is guilty of a  c l a s s  
6  felony P a tro n iz in g  a  p ro s t i tu te  m e a n s  e n g a g in g  in a n  ac t  of s e x u a l  in te rc o u r s e  o r  of d e v ia t e  s e x u a l  
co n d u c t  with a  p ro s t i tu te  This law d o e s  not app ly  to s p o u s e s  S e e  C o lo  R e v  S ta t  § 1 8 - 7 - 2 0 5

C o lo  R ev  
S ta t  

§ 18-7-201 7
C la s s  5 Felony

Any p e r s o n  w ho . in e x c h a n g e  for m o n e y  or any  o th e r  thing of v a lu e ,  p e r fo rm s  or o ffe rs  o r  a g r e e s  to 
p e rfo rm  a n y  ac t  of s e x u a l  in te rc o u r s e  ora l  sex . m a s tu rb a t io n  or a n a l  in te rc o u r s e  a n d  d o e s  s o  h av in g  
t e s t e d  posi t ive  for HIV is guilty of a  c l a s s  5 felony

C o n n e c t i c u t N/A

D e la w a r e
Del C o d e  

A nn  tit 16 
§ 2801

C la s s  E 
Fe lony

For th e  p u r p o s e s  of (1) artificial in sem in a t io n  or (2) c o rn e a ,  b o n e ,  o rg a n  or t i s s u e  t ran p lan ta t io n ,  
t r an s fu s io n  o r  in jection, n o  p e r s o n  m a y  knowingly, reck less ly  o r  intentionally  u s e  th e  s e m e n ,  c o r n e a s  
b o n e s ,  o r g a n s  or o th e r  h u m a n  t i s s u e  of a  d o n o r  w h o  h a s  t e s t e d  posi t ive  for e x p o s u r e  to  HIV or a n y  
o th e r  identif ied c a u s a t iv e  a g e n t  of AIDS

D is t r ic t  o f  
C o l u m b i a

N/A

F lo r id a

Fla S ta t  Ann 
§ 384 24

N/A

It is unlawful for a n y  p e r s o n  w h o  h a s  HIV (or o th e r  S T D s  listed in th e  s t a tu te )  kn ow ing  of s u c h  
infection a n d  h av in g  b e e n  in fo rm ed  th a t  h e  or s h e  m a y  c o m m u n ic a t e  th e  d i s e a s e  to  o th e r s  th ro u g h  
s e x u a l  in te rc o u rse ,  to  h a v e  s e x u a l  in te rc o u r se  with a n y  o th e r  p e r s o n  u n le s s  s u c h  o th e r  p e r s o n  h a s  
b e e n  in fo rm ed  of th e  p r e s e n c e  of HIV (or th e  STD) a n d  h a s  c o n s e n t e d  to th e  s e x u a l  in t e r c o u r s e

Fla S ta t  A nn 
§ 381 C041

Third D e g re e  
Fe lony

Any p e r s o n  w h o  h a s  HIV w h o  k n o w s  h e  or s h e  is in fec ted  a n d  w h o  h a s  b e e n  in fo rm ed  th a t  h e  or s h e  
m a y  c o m m u n ic a t e  th e  d i s e a s e  by d o n a t in g  blood, o r g a n s  or h u m a n  t i s s u e s  w h o  d o n a t e s  b lood  
o r g a n s  or h u m a n  t i s s u e  is guilty of a  fe lony of th e  third d e g r e e

Fla S ta t  Ann 
§ 381 0041

First D e g re e  
M is d e m e a n o r

Any p e r s o n  (i e  h ea l th  c a r e  w orker)  w h o  fails to te s t  th e  blood, p l a s m a  o r g a n s  skin  o r  o th e r  h u m a n  
t i s s u e  w hich  is to  b e  t r a n s f u s e d  or t r a n s p la n t e d  is guilty of a  m i s d e m e a n o r  in th e  first d e g r e e
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State C r i m i n a l  S t a t u t e s  o n  H I V  T r a n s m i s s i o n

S t a t e S t a t u t e
T y p e  o f  
C r im e

S u m m a r y

F lo r id a
( c o n t d . )

Fla S ta t  Ann 
§  7 9 6  08

Third D e g r e e  
F e lo ny

A p e r s o n  w h o  c o m m its  p ros titu tion , offers  to  com m it  prostitution or. by e n g a g in g  in s e x u a l  activity 
likely to  t ran sm i t  HIV. p ro c u r e s  a n o th e r  for prostitution, a n d  w h o  t e s t e d  posi t ive  for HIV b e fo r e  th e  
c r im e  a n d  k n e w  or h a d  b e e n  in fo rm ed  of th e  t e s t  resu lt  a n d  of th e  possibil ity  of t r a n s m is s io n  to  o th e r s  
th ro u g h  s e x u a l  activity c o m m its  criminal t r a n s m is s io n  of HIV

Fla S ta t  Ann
§ 7 7 5  0 8 / 7

Third D e g r e e  
F e lony

A p e r s o n  w h o  p l e a d s  guilty o r  nolo  c o n te n d e r e  to or is co nv ic ted  of o n e  of th e  c r im e s  listed in 
s u b s e c t io n  (1) of th*s s ta tu te ,  w h o  s u b s e q u e n t ly  t e s t s  positive for HIV a n d  is in fo rm ed  of th a t  te s t  
result,  a n d  w h o  th e n  c o m m its  o n e  of th e  c r im e s  listed  in s u b s e c t io n  (1) again is guilty of criminal 
t r a n s m is s io n  of HIV, a  fe lony  of th e  third d e g r e e  This is p u n is h a b le  by a n y  p e n a l ty  p ro v id ed  by law 
for th e  s u b s e c t io n  (1) o f f e n s e  co m m it ted ,  th e  cour t  m a y  a l s o  req u ire  a n  o f f e n d e r  to  s e r v e  a  te rm  of 
criminal q u a r a n t in e  c o m m u n i ty  contro l T h e  o f f e n s e s  listed in s u b s e c t io n  (1) inc lude  a s s a u l t ,  ba tte ry ,  
inces t ,  child a b u s e ,  a b u s e  of th e  e lderly , s e x u a l  p e r f o rm a n c e  by m in o rs  p ros titu tion , a n d  d o n a t io n  of 
c o n ta m in a t e d  b lood

G e o r g i a

G a  C o d e  Ann 
§ 16-5-60

F e lon y

Any p e r s o n  w h o  k n o w s  tha t  h e  o r  s h e  is HIV in fec ted  is guilty of a  fe lony if h e  or s h e ,  w ithout 
d isc lo s in g  h is  or h e r  HIV s t a tu s ,  (1) h a s  s e x u a l  in te rco u rse  including ora l  s e x  with a n o th e r  p e r s o n  
(2) know ingly  s h a r e s  a  h y p o d e rm ic  n e e d le  o r  sy r in g e  with a n o th e r  p e r s o n ,  (3) o ffe rs  or c o n s e n t s  to 
pe rfo rm  a n  a c t  of s e x u a l  in te r c o u r s e  for m o n e y .  (4) solicits  a n o th e r  to  p e rfo rm  or s u b m it  to  a n  a c t  of 
s o d o m y  for m o n e y ,  o r  (5) d o n a t e s  b lood  or b o d y  t i s su e

G a  C o d e  Ann 
§ 4 4 -5 - 1 5 1

M is d e m e a n o r

H ealth  c a r e  p ro v id e rs  a n d  o th e r s  w h o  work with d o n a te d  h u m a n  blood , b o d y  p a r t s  a n d  t i s s u e s  tha t  
m a y  carry  HIV a re  r e q u i re d  to  te s t  th e  d o n o r  o r  th e  d o n a te d  bodily m a te r ia ls  for HIV a n d  if th e  te s t  is 
posi t ive  to d i s p o s e  of th e  m a te r ia l s  or m a k e  th e m  ava ilab le  for m ed ic a l  r e s e a r c h  bu t not m a k e  th e m  
av a i lab le  for u s e  in t h e  b o d y  of a n o th e r  h u m a n  b e in g  Violation of this  r e q u i re m e n t  is a  m i s d e m e a n o r

H aw a i i N/A

I d a h o
Idah o  C o d e  

§ 3 9 -6 0 8
F e lon y

Any p e r s o n  w h o  e x p o s e s  a n o th e r  in an y  m a n n e r  with th e  in tent to  infect or. k now ing  th a t  h e  o r  s h e  
h a s  HIV or AIDS, t r a n s f e r s  o r  a t t e m p t s  to t r an s fe r  a n y  of his or he r  bod y  fluid t i s s u e  or o r g a n s  to 
a n o th e r  p e r s o n  is guilty of a  fe lony a n d  shall b e  p u n is h e d  by im p r iso n m en t  in the  s t a t e  p r iso n  for a  
p er iod  no t to  e x c e e d  15 y e a r s  by a  fine not in e x c e s s  of $ 5 0 0 0  or b o th  It is a n  aff irm ative d e f e n s e  
tha t th e  s e x u a l  activity took p la c e  b e tw e e n  c o n s e n t in g  adu lts  after  full d i s c lo s u r e  by th e  a c c u s e d  of 
th e  risk of HIV t r a n s m is s io n  It is a l s o  a n  aff irm ative d e f e n s e  tha t  th e  t r a n s fe r  of bo d y  fluid, t i s s u e  or 
o r g a n s  o c c u r r e d  a f te r  a d v ic e  from a  l ic en sed  ph y s ic ia n  that th e  a c c u s e d  w a s  n o n m fe c t io u s
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L a m b a d a  L e g a l  HIV P r o j e c t  9 /9 /2 0 0 2

State C r i m i n a l  St a t u t e s  o n  H I V  T r a n s m i s s i o n

S t a t e S t a t u t e
T y p e  o f  
C r i m e

S u m m a r y

7 2 0  III C o m p  
S ta t  

§ 5 /1 2 -1 6  2
C la s s  2 F e lony

A p e r s o n  c o m m its  criminal t r a n s m is s io n  of HIV w h e n  h e  or s h e .  k now ing  th a t  h e  or s h e  is in fec ted  
with HIV (1) e n g a g e s  in c o n ta c t  with a n o th e r  p e r s o n  involving th e  e x p o s u r e  of th e  b o d y  of o n e  p e r s o n  
to  a  bodily fluid o f a n o th e r  in a  m a n n e r  tha t  cou ld  re su l t  in HIV t r a n s m is s io n  (2) t r a n s fe r s ,  d o n a t e s  o r  
p ro v id e s  his o r  h e r  b lood , t i s su e ,  s e m e n ,  o r g a n s  o r  o th e r  potent ia l ly  in fec tious  b o d y  fluids for 
adm in is tra t io n  to  a n o th e r  p e r s o n ,  or (3) in an y  w a y  t r a n s f e r s  to  a n o th e r  a n y  n o n s te r i le  IV or 
in t ram u sc u la r  d ru g  p a r a p h e r n a l i a  T h e  ac tu a l  t r a n s m is s io n  of HIV is no t a  r e q u i red  e le m u n t  of this 
c r im e  It is a n  aff irm ative d e f e n s e  tha t  th e  p e r s o n  e x p o s e d  k n e w  tha t th e  in fec ted  p e r s o n  w a s  
in fec ted  with HIV. k n e w  th a t  th e  ac tion  cou ld  ;e su l t  in infection, a n d  c o n s e n t e d  with th a t  k n o w le d g e

Il l ino is
2 0  III C o m p  

S ta t  
§ 2 3 1 0 /  

§ 2 3 1 0 - 3 2 5

C l a s s  A 
M is d e m e a n o r

In p erfo rm ing  th e  t e c h n iq u e  of h u m a n  artificial in sem in a t io n  n o  p e r s o n  shall intentionally , knowingly, 
reck less ly ,  o r  neg ligen tly  u s e  th e  s e m e n  of a  d o n o r  w h o  h a s  no t  b e e n  t e s te d  for HIV o r  w h o  h a s  
t e s te d  posi t ive  for HIV o r  a n y  o th e r  identif ied c a u s a t iv e  a g e n t  of AIDS

2 0  III C o m p  
S ta t  ? 2 3 1 0 /  

2 3 1 0 -3 3 0
C la s s  4 F e lony

No p e r s o n  m a y  intentionally, knowingly, reck less ly ,  or n eg ligen tly  u s e  th e  s e m e n  c o r n e a s ,  b o n e s ,  
o r g a n s  or o th e r  h u m a n  t i s s u e  of a  d o n o r  u n le s s  t h e s e  bodily m a te r ia l s  h a v e  b e e n  t e s t e d  for HIV No 
p e r s o n  m a y  intentionally, knowingly, reck le ss ly  or neg ligen tly  u s e  a n y  of t h e s e  bodily m a te r i a l s  if the  
d o n o r  h a s  t e s te d  posi t ive  for HIV or o th e r  identified c a u s a t iv e  a g e n t s  of AIDS Violation of t h e s e  
proh ib it ions is a  c l a s s  4  felony T h e re  is a n  e x c e p t io n  to  th e  te s t in g  r e q u i r e m e n t  w h e n  a n  a t t e n d in g  
p hy s ic ia n  d e e m s  tha t  th e  nfe of a  rec ip ien t of th e  h u m a n  m ate r ia l  w ou ld  b e  j e o p a r d iz e d  by d e l a y s  
c a u s e d  by th e  HIV te s t in g  9 H u m a n  t i s s u e 9 d o e s  not in c lud e  w h o le  b lood  or its c o m p o n e n t  p a r t s

I n d ia n a
Ind C o d e  

§ 3 5 -4 2 -1 -7

C l a s s  C 
F e lony ,  C la s s  

A F e lo n y

A p e r s o n  w h o  rec k le ss ly  knowingly, o r  intentionally  d o n a t e s  se l ls  or t r a n s f e r s  blood, a  b lood  
c o m p o n e n t ,  or s e m e n  for artificial in sem in a t io n  tha t  c o n ta in s  HIV c o m m its  t r a n s f e r r i n g  
c o n ta m in a t e d  b o d y  fluids 9 a  c l a s s  C felony H o w e v e r  th e  o f f e n s e  is a  c la s s  A felony if it r e s u l t s  in 
th e  t r a n s m is s io n  of HIV to a n y  p e r s o n  o th e r  th a n  th e  d e f e n d a n t  T h e s e  p ro v is io n s  d o  no t ap p ly  to  a  
p e r s o n  w ho, for r e a s o n s  of p r ivacy, d o n a t e s  b lo od  to  a  b lood  c e n te r  af te r  th e  p e r s o n  h a s  notified th e  
b lood  c e n te r  th a t  th e  b lood  m u s t  b e  d i s p o s e d  of N or d o  th e  p ro v is io n s  app ly  to t h o s e  th a t  t r a n s fe r  
HIV posi t ive  b o d y  fluids for r e s e a r c h  p u r p o s e s
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L a m b a d a  L e g a l  HIV P r o j e c t  9 /9 /2 0 0 2

State C r i m i n a l  S t a t u t e s  o n  H I V  T r a n s m i s s i o n

S t a t e S t a t u t e
T y p e  o f  
Crime S u m m a r y

Ind C o d e  
§ 3 5 -4 2 -6

C la s s  D 
F e lony .  C la s s  

C  Felony .  
C la s s  A 
F e lon y

A p e r s o n  w h o  know ingly  o r  intentionally  in a  ru d e ,  inso len t ,  or a n g ry  m a n n e r  p l a c e s  (o r  c o e r c e s  
a n o th e r  to  p lace )  b lood  o r  a n o th e r  b o d y  fluid o r  w a s t e  o n  a  law e n fo r c e m e n t  or c o r r e c t io n s  officer 
identified a s  s u c h  a n d  a t  tha t  m o m e n t  o n  du ty  c o m m its  b a t t e ry  by b o d y  w a s te ,  a  c l a s s  D F e lo n y  T h e  
o f f e n s e  is a  c l a s s  C fe lony  if th e  p e r s o n  k n e w  o r  r eck le ss ly  failed to  know  th a t  th e  b lood , fluid o r  body  
w a s t e  w a s  in fec ted  with HIV T h e  o f f e n s e  is a  c l a s s  A fe lony  if th e  p e r s o n  k n e w  o r  r e c k le s s ly  fa iled  to 
k no w  tha t the  b lood , fluid o r  b o d y  w a s t e  w a s  in fec ted  with HIV a n d  th e  o f f e n s e  re s u l t s  in th e  
t r a n s m is s io n  of HIV

Ind C o d e  § 35 
4 2 -2 -6

C la s s  A 
M is d e m e a n o r  

C la s s  D 
F e lony .  C la s s  

B F e lon y

A p e r s o n  w h o  know ingly  o r  intentionally  in a  ru d e ,  a n  inso len t ,  or a n  an g ry  m a n n e r  p l a c e s  h u m a n  
blood, s e m e n ,  u r ine  or feca l  w a s t e  o n  a n o th e r  p e r s o n  c o m m it s  b a tte ry  by b o d y  w a s t e  a  c l a s s  A 
m i s d e m e a n o r  T h e  o f f e n se  is a  c l a s s  D fe lony  if th e  p e r s o n  k n e w  reck less ly  failed to  k n o w  th a t  th e  
b lood  fluid or w a s t e  w a s  in fec ted  with HIV It is a  c l a s s  B felony if th e  p e r s o n  k n e w  or  r e c k le s s ly  
failed to know  tha t th e  b lo od  fluid or w a s t e  w a s  in fec ted  with HIV a n d  th e  o f f e n s e  re s u l t s  in th e  
t r a n s m is s io n  of HIV

In d ia n a

(c o n td . )
Ind C o d e  

§ 3 5 -4 5 -1 6 -2

C la s s  B 
M is d e m e a n o r .

C la s s  D 
F e lo n y  C la s s  

B F e lon y

A p e r s o n  w ho  reck le ss ly  know ingly  o r  in tentionally  p l a c e s  h u m a n  b lood  s e m e n  u rine  or feca l  w a s t e  
in a  location  with th e  in te n '  'h a t  a n o th e r  p e r s o n  will involuntarily touch  it c o m m it s  m a l ic io u s  m isch ief ,  
a  c l a s s  B m i s d e m e a n o r  T h e  o f f e n s e  is a  c l a s s  0  felony if th e  p e r s o n  k n ew  or r e c k le s s ly  failed  to  
k no w  that th e  blood, urine, m o r  w a s t e  w a s  in fec ted  with HIV It is a  c l a s s  B felony if th e  p e r s o n  k n ew  
or  re ck less ly  failed to k n o w  tha t  th e  w a s t e  w a s  in fec ted  with HIV a n d  th e  o f f e n s e  r e s u l t s  in th e  
t r a n s m is s io n  of HIV to th e  o th e r  p e r s o n

Ind C o d e  
§ 35 -4 5 -1 6 -2

C l a s s  A 
M i s d e m e a n o r  

C l a s s  D 
F e lon y  C la s s  

B F e lon y

A p e r s o n  w h o  reck less ly ,  knowingly, or in tentionally  p l a c e s  h u m a n  b lood  fluid, o r  feca l  w a s t e  in a  
locat ion  with th e  intent th a t  a n o th e r  p e r s o n  will in g es t  it c o m m its  m alic ious  m isch ie f  with food  a  c l a s s  
A m i s d e m e a n o r  T h e  o f f e n s e  is a  c l a s s  D fe lony  if th e  p e r s o n  k n ew  or re ck le ss ly  failed to  k n o w  tha t  
th e  b lood  fluid or w a s t e  w a s  in fec ted  with HIV T h e  o f f e n s e  is a  c la s s  B felony if th e  p e r s o n  k n e w  or 
re ck less ly  failed to  know  th a t  th e  blood, fluid or w a s t e  w a s  in fec ted  with HIV a n d  th e  o f f e n s e  r e s u l t s  
in th e  t r a n s m is s io n  of HIV to th e  o th e r  p e r s o n

Ind C o d e  Ann 
§ 16 -4 1 -1 2 -1 3

C la s s  A 
M is d e m e a n o r

A b lood  c e n te r  shal l  p e r fo rm  a  s c r e e n in g  t e s t  o n  a  d o n o r 7 s b lood  a n d  ob ta in  th e  r e s u l t s  b e fo r e  th e  
b lood  is d is tr ibu ted  for u s e  An e m p l o y e e  w h o  is r e s p o n s ib l e  for co nd u c tin g  th e  s c r e e n in g  te s t  w h o  
knowingly  o r  intentionally  fails to  d o  s o  c o m m its  a  c l a s s  A m i s d e m e a n o r
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L a m b a d a  L e g a l  HIV P r o j e c t  9 /9 /2 0 0 2

State C r i m i n a l  S t atutes o n  H I V  T r a n s m i s s i o n

S t a t e S t a t u t e
T y p e  o f  

C r im e
Summary

Iow a
Iow a C o d e  
§ 7 0 9 C  1

C la s s  B 
Fe lony

A p e r s o n  c o m m its  criminal t r a n s m is s io n  of HIV if th e  p e r s o n ,  knowing of his  or h e r  HIV posi t ive  
s t a tu s ,  e n g a g e s  n in t im ate  c o n ta c t  with a n o th e r  p e r s o n ,  p ro v id es  b lood  or bodily fluids for 
ad m in is tra t ion  to  a n o th e r  p e r s o n ,  or in a n y  w a y  t r a n s f e r s  to a n o th e r  p e r s o n  a n y  n o n s te r i le  
in t r a v e n o u s  o r  in t ra m u sc u la r  d ru g  p a r a p h e r n a l i a  p rev iously  u s e d  by th e  p e r s o n  in fec ted  with HIV 
^ In t im a te  contac t '!’ m e a n s  th e  in ten tiona l e x p o s u r e  of th e  b o d y  of o n e  p e r s o n  to  a  bodily f'uid of 
a n o th e r  p e r s o n  in a  m a n n e r  th a t  co u ld  resu lt  in th e  t r a n s m is s io n  of HIV A ctual t r a n s m is s io n  of HIV is 
no t a  n e c e s s a r y  e le m e n t  of th is  c r im e  It is a n  affirmative d e f e n s e  tha t  the  p e r s o n  e x p o s e d  to 
k n e w  o f  th e  o th e r  p e r s o n a s  HIV posi t ive  s t a tu s ,  k n ew  th a t  th e  action  of e x p o s u r e  cou ld  re s u '  
t r a n s m is s io n  of HIV. a n d  c o n s e n t e d  to  th e  a c t io n  of e x p o s u r e  with tha t  k n o w le d g e

K a n s a s
K a n s  Sla t  

A nn  
§ 6 5 -6 0 0 5

C la s s  C 
M is d e m e a n o r

Any p e r s o n  violating, re fus ing  or n eg lec t in g  to  o b e y  a n y  provision  of th e  ru les  a n d  regulatic  -s 
a d o p t e d  by th e  S e c re t a ry  of H ea l th  for th e  p re v en t io n  a n d  control of AIDS shal l  b e  guilty of a  '■ 
m i s d e m e a n o r

K e n tu c k y

Ky R e v  S ta t  
A nn § 311 9 9 0

C la s s  D 
Fe lony

Any p e r s o n  infect „‘d with HIV, know ing  th a t  h e  is in fec ted  a n d  having b e e n  in form ed tha t  h e  m a y  
c o m m u n ic a t e  th e  infection by d o n a t in g  h u m a n  o r g a n s  skin or t i s s u e s  w ho  d o n a t e s  o r g a n s ,  sk in  or 
o th e r  h u m a n  t i s su e  is guilty of a  c la s s  D felony

Ky R e v  Sta t  
A nn 

§ 311 990

C la s s  A 
M is d e m e a n o r

Any p e r s o n  w h o  fails to  te s t  o rg a n s ,  skin or o th e r  h u m a n  t i s s u e  w hich is to b e  t r a n s p ’a n t e d  is guilty of 
a  c l a s s  A m i s d e m e a n o r

Ky R ev  S ta t  
A nn 

§ 5 2 9  09 0

C la s s  D 
F e lony

Any p e r s o n  w h o  co m m its ,  offers, a g r e e s  to  co m m it  o r  p r o c u r e s  a n o th e r  to co m m it  pros ti tu tion  by 
e n g a g in g  in s e x u a l  activity in a  m a n n e r  likely to  t ran sm it  HIV a n d  w ho  prior to  th e  c o m m is s io n  of the  
c r im e  h a d  t e s te d  p o s  live for HiV a n d  k n ew  or h a d  b e e n  in form ed tha t h e  h a d  t e s te d  posi t ive  a n d  
tha t  h e  cou ld  po ss ib ly  c o m m u n ic a t e  th e  d i s e a s e  to  a n o th e r  th rou gh  s e x u a l  activity is guilty of a  c la s s  
D felony

L o u i s i a n a

La R e v  Sta t  
Ann 

§ 14 43  5
Not spec if ied

N o p e r s o n  shall intentionally  e x p o s e  a n o th e r  to  a n y  AIDS virus th rough  se x u a l  c o n ta c t  or th ro u g h  an y  
o th e r  m e a n s  o r  c o n ta c t  without th e  k now ing  a n d  lawful c o n s e n t  of th e  victim T h o s e  w h o  c o m m it  this 
c r im e  sha l l  b e  fined no t m o r e  th a n  S 5 00 0 .  im p r iso n e d  with o r  without h a rd  labor  for not m o r e  th a n  10 
y e a r s  o r  both  If th e  victim is a  po lice  officer, th e  fine will b e  not m o re  th an  S 6 0 0 0  a n d  the  
im p r i so n m e n t  no t m o re  th a n  11 y e a r s

La R e v  Stat 
Ann 

§ 4 0  1062 1
Not specif ied

A h e a l th  facility, a g e n c y ,  or ph y s ic ian  w hich  v io la te s  th e  p rov is ion s  o n  tes t ing  d o n a te d  s e m e n  for HIV 
shall b e  fined not m o r e  th a n  $ 2 0 0 0  a n d  shal l  b e  liable for d a m a g e s  in a  civil ac tion
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L a m b a d a  L e g a l  HIV P r o j e c t  9 /9 /2 0 0 2

State C r i m i n a l  S t atutes o n  H I V  T r a n s m i s s i o n

S t a t e S t a t u t e
T y p e  o f  

C r im e
S u m m a r y

M a in e N/A

M a r y la n d

Md C o d e  
A nn , H ealth  

G e n e ra l  
§ 18-601 1

M is d e m e a n o r
A p e r s o n  with HIV w h o  knowingly t r a n s f e r s  o r  a t t e m p t s  to  t r a n s fe r  th e  v irus to a n o th e r  individual is 
guilty of a  m i s d e m e a n o r ,  p u n is h a b le  by a  fine not e x c e e d i n g  5 2 ,5 0 0  o r  im p r iso n m e n t  not e x c e e d i n g  3 
y e a r s ,  o r  both

M a s s a c h u s e t t s N/A

M ic h ig a n
Mich C o m p  

L aw s  Ann 
§ 14 1 5 ( 5 2 1 0 )

F e lon y

A p e r s o n  w h o  k n o w s  tha t  h e  or s h e  h a s  or h a s  b e e n  d i a g n o s e d  a s  h av ing  AIDS or w ho  k n o w s  tha t  
h e  o r  s h e  is HIV positive, a n d  w h o  e n g a g e s  in s e x u a l  p e n e t r a t io n  with a n o th e r  p e r s o n  without 
informing th a t  p e r s o n  of his  HIV posi t ive  s t a tu s  o r  A IDS condit ion ,  is guilty o f  a  felony ^ S e x u a l  
p e n e t r a t i o n -7 m e a n s  s e x u a l  in te rc o u rse ,  cun m lin gu s .  fellatio, a n a l  in te rc o u rse ,  or any  o th e r  intrusion. 
h o w e v e r  s l i g h t , of a n y  pari  of a  p e r s o n a s  b o d y  o r  of a n y  o b je c t  into th e  gen ita l  or a n a l  o p e n in g s  of 
a n o th e r  p e r s o n a s  bo d y  It is irre levan t for p u r p o s e s  of th is  o f f e n s e  w h e th e r  s e m e n  h a s  b e e n  em it ted

M i n n e s o t a N/A

M i s s i s s i p p i

M iss  C o d e  
A nn 

§ 4 1 - 2 3 - 2 9
M is d e m e a n o r

T h e  s t a t e  b o a rd  of he a l tn  h a s  to th e  p o w e r  to  iso la te  q u a r a n t in e  or o th e r w is e  confine  a  p e r s o n  
afflicteu with a n  in fec tious  S T D  T h e  b o a rd  m a y  c r e a t e  ru le s  a n d  reg u la t io n s  .e lev a n t  to  th is  p o w e r  
Violation of t h o s e  ru le s  a n d  reg u la t io n s  will b e  d e e m e d  a  m i s d e m e a n o r  a n d  is p u n is h a b le  by fine or 
im p r i so n m e n t  or bo th

M iss C o d e  
Ann 

§ 4 1 - 2 3 - 2 9
M is d e m e a n o r

Any p e r s o n  s u s p e c t e d  of b e ing  afflicted with a n  in fec t ious  S T D  m a y  b e  s u b je c t  to p hysica l  
e x a m in a t io n  a n d  in sp e c t io n  by a n y  r e p r e s e n ta t iv e  of th e  s t a t e  b o a rd  of hea l th  Failure  or re fu sa l  to 
a llow  s u c h  in sp ec t io n  o r  e x a m in a t io n  is a  m i s d e m e a n o r

M i s s o u r i
Mo R e v  S ta t  

§ 191 6 7 7  
(2002)

C la s s  B 
F elony .  C la s s  

A Fe lony

It is unlawful for a  p e r s o n  knowingly in fec ted  with HIV to b e  (or a t t e m p t  to  b e )  a  d on o r  of b lood  blood 
p ro d u c t s ,  o rg a n s ,  s p e r m  or t i s su e ,  e x c e p t  a s  d e e m e d  n e c e s s a r y  for m e d ic a l  r e s e a r c h  It is a l s o  
un law ful for a  p e r s o n  knowingly in fec ted  with HIV to a c t  in a  r e c k le s s  m a n n e r  by ex p o s in g  a n o th e r  
p e r s o n  to  HIV without th e  k n o w le d g e  a n d  c o n s e n t  of th a t  p e r s o n  in an y  of th e  following 'h r e e  
m a n n e r s  (1) th ro u g h  c o n ta c t  with b lood, s e m e n  o r  v ag in a l  s e c r e t io n s  dur ing  oral, a na l  or vag in a l  
se x .  (2) by s h a r in g  n e e d le s ,  or (3) by biting a n o th e r  p e r s o n  o r  p u rp o s e ly  do ing  any th ing  e l s e  w h ich  
c a u s e s  th e  HIV in fec ted  p e r s o n a s  s e m e n  vag ina l  s e c r e t i o n s  o r  blood to  c o m e  into c o n ta c t  with th e  
m u c o u s  m e m b r a n e s  or n o n m ta c t  skin of a n o th e r  p e r s o n  T h e  u s e  of a  c o n d o m  is not a  d e f e n s e  A 
violation of t h e s e  p rov is ion s  is a  c l a s s  B felony, u n l e s s  th e  victim c o n t r a c t s  HIV from th e  c o n ta c t  in 
w h ich  c a s e  it is a  c l a s s  A felony
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L a m b a d a  L e g a l  HIV P r o j e c t  9 /9 /2 0 0 2

S t ate C r i m i n a l  S t a t u t e s  o n  H I V  T r a n s m i s s i o n

S t a t e S t a t u t e
T y p e  o f  

C r im e
S u m m a r y

M i s s o u r i
( c o n t d . )

Mo R e v  S ta t  
§  56 7  0 2 0

C la s s  B 
F e lo n y

P e rfo rm in g  a n  a c t  of p ros titu tion  w hich  is r- 'vrnally a  c l a s s  B m is d e m e a n o r ,  b e c o m e s  a  c la s s  B 
felony if th e  p ro s t i tu te  k n e w  prior to  p e r fo 'n  j th e  a c t  of prostitu tion  th a t  h e  o r  s h e  w a s  in fec ted  with 
HIV T h e  u s e  of a  c o n d o m  is no t a  d e f e n s

Mont C o d e  
A nn  

§ 5 0 -1 6 -1 0 0 8

M i s d e m e a n o r

A p ro s p e c t iv e  d o n o r  of blood, t i s su e ,  or a n  (a n  m u s t  b e  t e s te d  for HIV b e fo re  the  d o n a t io n  t a k e s  
p la c e ,  u n l e s s  th e  t r a n sp la n ta t io n  is n e c e s s a r y  to  s a v e  a  p a t i e n t s  life a n d  th e r e  is not e n o u g h  tim e to 
pe rfo rm  th e  HIV te s t  A know ing  or p u rp o s e fu l  violation of this prov ision  is a  m i s d e m e a n o r  p u n is h a b le  
by  a  fine of u p  to  $ 1 ,0 0 0  o r  im p r iso n m e n t  of u p  to  6  m o n th s ,  or bo th

M o n t a n a
M ont C o d e  

Ann 

§ 5 0 -1 8 -1 1 2  
a n d  5 0 -1 8 -1 1 3

M i s d e m e a n o r
A p e r s o n  in fec ted  with a n  S T D  m a y  no t  knowingly  e x p o s e  a n o th e r  p e r s o n  to  infection Violation of 
th is  p rov is ion  is a  m i s d e m e a n o r

N e b r a s k a N/A

N e v a d a

N ev  R e v  
S ta t  Ann 
§  201 2 0 5

C la s s  B 
F e lony

A p e r s o n  w h o  h a s  r e c e iv e d  no t ic e  tha t  h e  or s h e  is HIV posi t ive  a n d  w h o  intentionally, knowingly or 
willfully e n g a g e s  in c o n d u c t  in a  m a n n e r  th a t  is in te n d e d  to  or is likely to  t ransm it th e  d i s e a s e  to 
a n o th e r  p e i s o n  is guilty of a  c a te g o ry  B felony This  is p u n is h a b le  by im p r iso n m en t  for at le a s t  2 
y e a r s  bu t no t m o r e  th a n  10. o r  by a  fine of no t m o r e  th a n  5 1 0 ,0 0 0 ,  or by both  fine a n d  im p riso nm en t 
It is a  d e f e n s e  to  this  o f f e n s e  tha t  th e  p e r s o n  s u b je c t  to e x p o s u r e  to  HIV k n ew  tha t th e  d e f e n d a n t  w a s  
HIV p osi t ive  k n e w  Ihe  c o n d u c t  cou ld  resu lt  in e x p o s u r e  to HIV, a n d  c o n s e n t e d  to e n g a g e  in tha t  
c o n d  ct

N e v  R e v  
S ta t  Ann 

§ 4 4 1 A 300
Not sp ec if ied

A p e r s o n  d i a g n o s e d  with AIDS w h o  fails to co m p ly  with a  written o rd e r  of a  h ea l th  authority, or w h o  
e n g a g e s  in b e h a v io r  th ro u g h  w hich  th e  d i s e a s e  m a y  b e  s p r e a d  to  o th e r s  is su b jec t  to co n f in e m e n t  
by o rd e r  of a  cou r t

N e v  R e v  
S ta t  Ann 
§ 201 35 8

C la s s  B 
F e lony

A p e r s o n  w h o  w o rk s  a s  a  p ros t i tu te  a f te r  te s t in g  posi t ive  for HIV a n d  a t t t r  rece iv ing  no tice  of tha t fact 
is guilty of a  c a te g o r y  B felony P u n i s h m e n t  is at l e a s t  2 y e a r s  im p r iso n m e n t  but not m o re  th an  10. or 
a  fine of no t m o r e  th a n  5 1 0  0 0 0  or bo th  fine a n d  im p r iso n m en t

N ew  H a m p s h i r e N/A

N e w  J e r s e y
N J S ta t  A nn 

§  2C  3 4 ? 5

C r im e  of th e  
F ourth  

D e g re e ,  Third 
D e g r e e

A p e r s o n  is guilty of a  c r im e  of th e  fourth d e g r e e  if know ing  that h e  or s h e  is in fec ted  with a n  STD 
h e  or s h e  c o m m it s  a n  a c t  of s e x u a l  p e n e t r a t io n  w ithout th e  in fo rm ed  c o n s e n t  of th e  o the r  p e r s o n  
T h e  c r im e  is of th e  third d e g r e e  if th e  d i s e a s e  is HIV
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L a m b a d a  L e g a l  HIV P r o j e c t  9 /9 /2 0 0 2

State C r i m i n a l  S t a t u t e s  o n  H I V  T r a n s m i s s i o n

S t a t e S t a t u t e
T y p e  o f  
C r im e

S u m m a r y

N e w  M e x ic o N/A
N ew  Y ork N/A

N o r th  C a r o l i n a N/A

N o r th  D a k o ta
N D C e n t  

C o d e  
§  12 1-20-17

C la s s  A 
Fe lony

A p e r s o n  w h o .  k n ow in g  th a t  h e  o r  s h e  h a s  HIV o r  AIDS o r  A IDS re la ted  sy m p to m s ,  willfully t r a n s fe r s  
a n y  of h is  o r  h e r  b o d y  fluid to a n o th e r  p e r s o n  is guilty of a  c la s o  A felony It is a n  affirmative d e f e n s e  
that, if th e  t r a n s fe r  w a s  by  s e x u a l  activity, th e  activity took  p l a c e  b e tw e e n  c o n s e n t in g  ad u l t s  a f te r  full 
d i s c lo s u r e  o f  th e  risk of th e  activity a n d  with th e  u s e  of a n  a p p ro p r ia t e  p rop hy lac t ic  d e v ic e

O h io  R e v  
C o d e  A nn 
§ 2 9 0 3  11

S e c o n d  
D e g r e e  

Fe lony, First 
D e g re e  F e lony

N o p e r s o n  with k n o w le d g e  tha* th e  p e r s o n  h a s  t e s t e d  posi t ive  for HIV, shall d o  an y  of th e  following 
(1) E n g a g e  in s e x u a l  c o n d u c t  with a n o th e r  p e r s o n  w ithout d is c lo s in g  h is  or h e r  HIV posi t ive  s t a tu s  to 
th e  o th e r  p e r s o n  prior to  e n g a g in g  in th e  s e x u a l  c o n d u c t ,  (2) E n g a g e  in s e x u a l  c o n d u c t  with a  p e r s o n  
w h o m  th e  o f f e n d e r  k n o w s  or h a s  r e a s o n a b l e  c a u s e  to b e l iev e  la ck s  t h e  m e n ta l  c a p a c i ty  to  a p p r e c i a te  
th e  s ig n if ic an c e  of th e  k n o w le d g e  tha t  th e  o f f e n d e r  is HIV positive, or (3) E n g a g e  in s e x u a l  c o n d u c t  
with a  p e r s o n  u n d e r  18 w h o  is no t th e  s p o u s e  of th e  o f fen d e r  Violation of this p rov is ion  is fe lon ious  
a s s a u l t ,  a  fe lony  of th e  s e c o n d  d e g r e e  If t h e  victim is a  p e a c e  of* c e  a n d  su f fe rs  s e r io u s  p hysica l  
h a rm  a s  a  resu lt  of th e  o f f e n se ,  it is a  fe lony in th e  first d e g r e e

O h io

O hio  R e v  
C o d e  A nn 
§ 2 9 0 7  25

Third D e g r e e  
F e lony

N o p e r s o n  with k n o w le d g e  tha t  th e  p e r s o n  h a s  t e s t e d  p osi t ive  for HIV shall e n g a g e  in s e x u a l  activity 
for hire V iolation of th is  p rov is io n  is a  third d e g r e e  felony

O hio  R e v  
C o d e  A nn  
§ 2 9 0 7  24

Third D e g r e e  
Fe lony

No p e r s o n ,  with k n o w le d g e  tha t  th e  p e r s o n  h a s  t e s t e d  p osi t ive  for HIV shall solicit a n o th e r  p e r s o n  to 
e n g a g e  in s e x u a l  activity for hire

O h io  R e v  
C o d e  A nn 
§ 2 9 0 7  241

Fifth D e g r e e  
Fe lony

A p e r s o n  w h o  c o m m i t s  ? lo i ten n g  to e n g a g e  in p ro s t i tu t ion ?  c o m m its  a  fifth d e g r e e  felony if th e  
p e r s o n  c o m m i t s  th e  o f f e n s e  with th e  k n o w le d g e  th a t  h e  o r  s h e  h a s  t e s t e d  posi t ive  for HIV

O hio  R e v  
C o d e  A nn 
§ 2921 38

Third D e g r e e  
Fe lony

N o p e r s o n  w h o  is c o n f in e d  in a  d e te n t io n  facility with k n o w le d g e  tha t  th e  p e r s o n  is HIV posi t ive  a n d  
with th e  in ten t  to  h a r a s s ,  a n n o y ,  th r e a te n ,  o r  a la rm  a n o th e r  p e r s o n  shal l  c a u s e  o r  a t t e m p t  to c a u s e  
th e  o th e r  p e r s o n  to  c o m e  into c o n ta c t  with b lood  s e m e n  urine  f e c e s  o r  a n o th e r  bodily s u b s t a n c e  
Violation o f  this  p ro v is io n  is a  third d e g r e e  felony
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L a m b a d a  L e g a l  HIV P r o j e c t  9 /9 /2 0 0 2

State C r i m i n a l  S t a t u t e s  o n  H I V  T r a n s m i s s i o n

S t a t e S t a t u t e
T y p e  o f  
C r im e

S u m m a r y

O h io
( c o n t d . )

O h io  R ev  
C o d e  A nn  
§ 2 9 2 7  13

F o  rth D e g r e e  
F e lony

N o p e r s o n ,  with k n o w le d g e  th a t  h e  o r  s h e  is HIV positive, shal l  sell o r  d o n a t e  h is /h e r  b lood , p la s m a ,  
o r  a  p ro d u c t  of h is /h e r  b lood , if h e  or s h e  k n o w s  or sh o u ld  k n o w  th e  b lood , p la s m a ,  o r  p ro d u c t  of 
h is /h e r  b lood  is b e ing  a c c e p t e d  for the  p u r p o s e  of t r a n s fu s io n  to  a n o t h e r  individual

O kla S ta t  tit 
21 .

§ 1031
F e lony

Any p e r s o n  w h o  e n g a g e s  in pros ti tu tion  with k n o w le d g e  tha t  th e y  a r e  in fec ted  with HIV shal l  b e  guilty 
of a  fe lony  p u n i s h a b le  by im p r i so n m e n t  for no t  m o re  th a n  five y e a r s

O k l a h o m a
O kla S ta t  tit 

21.
§ 1192 1

F e lon y

It shall b e  unlawful for a n y  p e r s o n ,  know ing  th a t  h e  or s h e  h a s  AIDS o r  HIV a n d  with in ten t t > ifect 
a n o th e r ,  to  e n g a g e  in c o n d u c t  r e a s o n a b ly  likely to resu lt  in th e  t r a n s fe r  of th e  p e r s o n a s  o w n  b lood  
s e m e n  o r  vag in a l  s e c r e t i o n s  into th e  b lo o d s t r e a m  of a n o th e r ,  o r  th o ro u g h  th e  skin or o th e r  
m e m b r a n e s  of a n o th e r  p e r s o n  It is a  d e f e n s e  tha t  th e  t r a n s m is s io n  w a s  in u te ro ,  or th a t  th e  o th e r  
p e r s o n  c o n s e n t e d  to th e  t r a n s m is s io n  of th e  b lood  or fluid with k n o w le d g e  of th e  H 'V  posi t ive  s t a tu s

O kla  S ta t  tit 
63 .

§ 1 -519
Felony

It is a  felonv for a n y  p e r s o n ,  a f te r  b e c o m in g  in fec ted  with a  v e n e re a l  d i s e a s e  a n d  b e fo re  b e ing  
p r o n o u n c e d  c u r e d  by a  p h y s ic ia n  in writing to  m arry  a n y  o th e r  p e r s o n  o r  to  e x p o s e  a n y  o th e r  p e r s o n  
by Ihe  a c t  of c o p u la t io n  o r  s e x u a l  in te rc o u r se  to  s u c h  v e n e r e a l  d i s e a s e

O r e g o n N/A

P a  S ta t  Ann 
tit 18 
§ 2703

S e c o n d  
D e g r e e  F e lony

A p e r s o n  w h o  is c o n f in ed  in a n y  jail, p r iso n  o r  c o rrec t ion a l  insti tution is guilty of a  fe lony of th e  s e c o n d  
d e g r e e  if he . w hile  s o  co n f in e d ,  intentionally  or knowingly c a u s e s  a n o th e r  to c o m e  into c o n ta c t  with 
blood, s e m in a l  fluid, sa l iv a  u r ine  or f e c e s  by throwing, to s s in g ,  spitting or expe ll ing  s u c h  fluid or 
m ate r ia l  w h e n ,  a t  th e  t im e  of th e  o f fe n se ,  th e  p e r s o n  knew , h a d  r e a s o n  to k n o w  or sh o u ld  h a v e  
k now n th a t  s u c h  fluid or m a te r ia l  w a s  in fec ted  with a  c o m m u n ic a b le  d i s e a s e ,  includ ing  1IIV

P e n n s y l v a n i a P a  S ta t  Ann 
tit 18 
§ 2704

F e lon y

If a  p e r s o n  s e n t e n c e d  to  d e a th  o r  life im p r iso n m e n t  intentionally or know ingly  c a u s e s  a n o th e r  lo 
c o m e  into c o n ta c t  with b loo d  s e m in a l  fluid, sa l iva , u r ine  o r  f e c e s  by th row ing  to s s in g  spitting or 
expe ll ing  s u c h  fluid or m a te r ia l  w h e n  a t  th e  t im e  of th e  o f f e n se  th e  p e r s o n  k n e w  h a d  r e a s o n  to 
k now  or  sh o u ld  h a v e  k n o w n  th a t  th e  fluid or m ate r ia l  w a s  in fec ted  with a  c o m m u n ic a b l e  d i s e a s e  
including HIV. th e n  th e  p e r s o n  is guilty of a  crim e, th e  pena l ty  for w h ich  shal l  b e  th e  s a m e  a s  th e  
pen a l ty  for m u r d e r  of th e  s e c o n d  d e g r e e

P a  S ta t  Ann 

tit 18.
§ 5 9 0 2

Third D e g r e e  
F e lony

It is a  fe lony in th e  third d e g r e e  for a  p e r s o n  to e n g a g e  in prostitu tion  kn ow ing  h e  or s h e  is HIV 
positive, to  p ro m o te  pros ti tu tion  of o n e  w h o  is HIV positive, or for a  p e r s o n ,  k no w ing  him or h e rs e l f  to 
b e  HIV positive, to  p a t r o n iz e  a  p ro s t i tu te
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L a m b a d a  L e g a l  HIV P r o j e c t  9 /9 /2 0 0 2

State C r i m i n a l  S t a t u t e s  o n  H I V  T r a n s m i s s i o n

S t a t e S t a t u t e
T y p e  o f  
C r im e

S u m m a r y

R h o d e  I s l a n d
F. I G e n  L aw s  

§ 2 3 - 1 1 - 1
Not spec if ied

It shall b e  unlawful for a n y o n e  knowingly, w hile  in th e  in fec t ious  condit ion  with a n  ST D , to  e x p o s e  
a n o th e r  p e r s o n  to  in fection  Violation of this  p rov is ion  is p u n i s h a b le  by a  fine of no t m o r e  th a n  S 1 0 0  
or im p r iso n m e n t  for no t  m o r e  th a n  3 m o n t h s

S o u t h  C a r o l i n a

S  C C o d e  
A nn 

§ 4 4 -2 9 -1 4 5
F elony

It is unlawful for a  p e r s o n  w h o  k n o w s  th a t  h e  is in fec ted  with HIV to (1) knowingly  e n g a g e  in s e x u a l  
in te rc o u r s e  (vag ina l  a n a i ,  or oral)  with a n o th e r  p e r s o n  w ithout first in forming tha t  p e r s o n  of h is  HIV 
infection. (2) know ing ly  co m m it  a n  ac t  of pros ti tu tion  with a n o th e r  p e r s o n ,  (3) know ingly  sell or d o n a t e  
b lood, b lood  p ro d u c t s ,  s e m e n ,  t i s su e ,  o r g a n s ,  o r  o th e r  b o d y  fluid: (4) forcibly e n g a g e  in s e x u a l  
in te rc o u r se  (vag inal,  a n a l  o r  o ra l)  w ithout th e  c o n s e n t  of th e  o th e r  p e r s o n  'nc lud ing  o n e 7 s  lega l  
s p o u s e  or (5) know ingly  s h a r e  with a n o th e r  p e r s o n  a  h y p o d e rm ic  n e e d le ,  s y r in g e  o r  bo th ,  for tn e  
in troduct ion  or w i th d raw a l  of a n y  s u b s t a n c e  into or from a n o th e r  p e r s o n a s  b o d y  w ithout first in forming 
tha t  p e r s o n  th a t  th e  n e e d l e  o r  sy r in g e  h a s  b e e n  u s e d  by s o m e o n e  in fec ted  with HIV Violation of 
t h e s e  p ro v is io n s  is a  felony p u n i s h a b le  by a  fine of not m o r e  th a n  5 5 0 0 0  or im p r i so n m e n t  for r o t  
m o re  th a n  10 y e a r s

S  C C o d e  
Ann 

§ 2 4 -1 3 -4 7 0
F e lony

It is unlawful for a n  in m a te ,  a  d e t a i n e e ,  a  p e r s o n  in c u s to d y  or a  p e r s o n  u n d e r  a r r e s t  to  a t t e m p t  to 
th row  o r  to th row  b o d y  fluids ( including urine, b lood  f e c e s ,  vomit,  sa l iva  or s e m e n )  o n  a n  e m p l o y e e  
of a  s t a te  or local co r re c t io n a l  facility, o n  a  s t a t e  or local law e n fo r c e m e n t  officer, o n  a  visitor of a 
co rrec t io n a l  facility, o r  o n  a n y  o th e r  p e r s o n  a u th o r iz e d  to  b e  p r e s e n t  in a  co r rec t io n a l  facili 'y in a n  
official c a p a c i ty  U p o n  conv ic t ion  for violating th is  provision  th e  o ffend er  m u s t  b e  im p r i so n e d  not 
m o re  th a n  15 y e a r s  A s e n t e n c e  u n d e r  th is  prov ision  m u s t  b e  s e r v e d  c o n s e c u t iv e 1 ■. a n y  o th e r  
s e n t e n c e  th e  in m a te  is s e rv in g  T h e s e  p ro v is io n s  d o  no t prohibit th e  p ro s e c u t io n  ot a n  in m a te  for a 
m o r e  s e r io u s  o f f e n s e  if th e  in m a te  is d e te r m in e d  to b e  HIV posi t ive  or h a s  a n o th e r  d i s e a s e  tha t  m a y  
b e  tra .m itted  th ro u g h  b o d y  fluids

S C C o d e  
Ann 

§ 44-29-60 ,  
S C C o d e  

A nn § 44-29 -  
140

M is d e m e a n o r
It is unlawful for a n y o n e  in fec ted  with a n  STD. includin^ ill v e n e r e a l  d i s e a s e s ,  to know ingly  e x p o s e  
a n o th e r  to infection Violation of th is  p rov is ion  is a  m i s d e m e a n o r  p u n is h a b le  by a  fine of not m o r e  
th a n  5 2 0 0  or im p r i so n m e n t  for no t m o r e  th a n  30  d a y s
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L a m b a d a  L e ^ a l  HIV P r o j e c t  9 /9 /2 0 0 2

State C r i m i n a l  S t a t u t e s  o n  H I V  T r a n s m i s s i o n

S t a t e S t a t u t e
T y p e  o f
C r im e

S u m m a r y

S o u t h  D a k o ta

S  D C o n f i e d  
L a w s  

§ 2 2 - 1 8 - 3 1 .  
§ 2 2 - 1 8 - 3 3  
§ 2 2 - 1 8 - 3 4

C la s s  3 Felony

11 ii  uiiidwitii lui diiy y e la u i i ,  ivuuwnly illilibeii ui iiblStril iu  u e  iiueu.dU Will! IIIV, 11/11 lierillUlldliy 
e x p o s e  a n o th e r  p e r s o n  to  infection by (1) e n g a g in g  in s e x u a l  in te rc o u r se  o r  o th e r  in t im ate  p h ys ica l  
c o n ta c t  with a n o th e r  p e r s o n .  (2) t ransfe rr ing ,  d o n a t in g  o r  providing b lood , t i s su e ,  s e m e n ,  o r g a n s  or 
o th e r  potent ia l ly  in fec t ious  b o d y  fluids o r  p a r t s  for ad m in is tra t io n  to a n o th e r  p e r s o n  in a n y  m a n n e r  
th a t  p r e s e n t s  a  sign if ican t risk of HIV infection. (3) t r an sfe r r ing  in an y  w a y  to  a n o th e r  p e r s o n  an y  
n o n s t e n le  in t r a v e n o u s  o r  m t ra m u s  :lar d ru g  o a ra p h e r n a l i a  tha t  h a s  b e e n  c o n ta m in a te d  by h im se lf  or 
he rse l f  o r  by (4) c a u s i n g  b lood  o r  s e m e n  to  s o m e  in c o n ta c t  with a n o th e r  p e r s o n  for th e  p u r p o s e  of 
e x p o s in g  tha t  p e r s o n  lo HIV infection Violation of t h e s e  provision is a  c l a s s  3 felony T h e  ac tu a l  
t r a n s m is s io n  of HIV is no t a  r e q u i re d  e le m e n t  of mis o f f e n s e  It is a n  aff irm ative d e f e n s e  to  
p ro s e c u t io n  if p ro v e n  by a  p r e p o n d e r a n c e  of th e  e v id e n c e ,  tha t  th e  p e r s o n  e x p o s e d  to  HIV k n e w  that 
th e  in fec ted  p e r s o n  w a s  in fec ted  with HIV k n ew  that th e  ac t ion  could  re su l t  in infection with HIV. a n d

S  D Codified 
L a w s  

§ 34-23-1

C l a s s  2 
M is d e m e a n o r

It is a  c l a s s  2 m i s d e m e a n o r  for a n y o n e  in fec ted  with syphilis , g o n o r r h e a  or c h a n c ro id  to  e x p o s e  
a n o th e r  p e r s o n  to  infection T h is  s t a tu t e  d o e s  not c o v e r  HIV

T e n n e s s e e

T e n n  C o d e  
A nn  

§ 3 9 -1 3 -1 0 9

C la s s  C 
F e lo ny

.t is unlawful for a  p e r s o n ,  k now ing  th a t  s u c h  p e r s o n  if in fec ted  with IIIV to  know ingly  (1) e n g a g e  in 
in t im ate  c o n ta c t  with a n o th e r .  (2) t ransfe r ,  d o n a te  or p rov ide  any  potentia lly  in fec tious  b o d y  fluid or 
part for adm in ib tra t io n  to  a n o th e r  p e r s o n  in a n  w ay  tha t  p r e s e n t s  a  s ignificant risk of HIV 
t r a n s m is s io n  o r  (3) t r a n s fe r  in a n y  w a y  to  a n o th e r  a n y  n o n s t e n le  in t ra v e n o u s  o r  in t ra m u sc u la r  d rug  
p a ra p h e r n a l i a  For  p u r p o s e s  of this  s t a tu t e  i n t i m a t e  c o n ta c t  with a n o th e r ?  m e an - ;  th e  e x p o s u r e  of 
th e  b o d y  of o n e  p e r s o n  to  a  bodily fluid of a n o th e r  p e r s o n  in an y  m a n n e r  tna l  p r e s e n t s  a  significant 
risk of HIV t r a n s m is s io n  Violai o n  of t h e s e  p rov is ions  is a  c l a s s  C felony It is a n  affirmative d e f e n s e  
to  p ro s e c u t io n  u n d e r  th is  sec t io  ' tha t ,  if p ro v en  by a  p r e p o n d e r a n c e  of th e  e v id e n c e ,  th e  p e r s o n  
e x p o s e d  to  HIV k n e w  th a t  th e  in fec ted  p e r s o n  w a s  in fec ted  with HIV k n e w  tha t th e  ac t io n  cou ld  
resu lt  in infection with HIV. a n d  g a v e  a d v a n c e  c o n s e n t  to th e  action  with th a t  k n o w le d g e  T h e  ac tu a l  
t r a n s m is s io n  of HIV is no t a  req u i red  e le m e n t  of this  o f f e n se

T e n n  C o d e  
A nn 

§ 3 9 -1 3 -5 1 6

C la s s  C 
F e lony

A p e r s o n  c o m m its  a g g r a v a t e d  pros titu tion  w h e n ,  know ing  that s u c h  p e r s o n  is in fec ted  with HIV th e  
p e r s o n  e n g a g e s  in s e x u a l  activity a s  a  b u s i n e s s  or is a n  in m a te  in a  h o u s e  of p ros titu tion  or loiters in 
a  public p la c e  for th e  p u r p o s e  of b e ing  h ired  to e n g a g e  in s e x u a l  ar Hy A g g ra v a te d  pros ti tu tion  is a  
c l a s s  C felony
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L a m b a d a  L e g a l  HIV P r o j e c t  9 /9 /2 0 0 2

State C r i m i n a l  S t a t u t e s  o n  H I V  T r a n s m i s s i o n

S t a t e S t a t u t e
T y p e  o f  

C r im e
S u m m a r y

T e n n e s s e e
( c o n t d . )

T e n n  C o d e  
A nn 

§ 6 8 - 1 0 - 1 0 7 .  
§ 6 6 - 1 0 - 1 1

C l a s s  C 
M is d e m e a n o r

It is a  c l a s s  C m i s d e m e a n o r  for iny p e r s o n  in fec ted  with a n  S T D  to e x p o s e  a n o th e r  p e r s o n  to  s u c h  
infection

T e x a s N/A

U ta h
U tah  C o d e  

Ann
§ 7 6 -1 0  1309

Third D e g r e e  
F e lon y  

( e n h a n c e d  
pena l ty )

A p e r s o n  w h o  is co n v ic te d  of prosti tu tion , p a tron iz ing  a  p ros titu te ,  o r  s e x u a l  solic ita tion is guilty of a  
third d e g r e e  fe lony  if h e  or s h e  (1) is HIV positive. (2) h a s  ac tu a l  k n o w le d g e  of his or h e r  HIV posi t ive  
s t a tu s ,  a n d  (3) h a s  r e c e iv e d  writ ten  p e r s o n a l  no t ice  of th e  posi t ive  t e s t  resu lt  from a  law  e n f o r c e m e n t  
a g e n c y

V e r m o n t
VI S ta t  Ann 

tit 18 
§ 1106

Not sp ec if ie d
A p e r s o n  w h o  h a s  s e x u a l  in t e r c o u r s e  while know ingly  in fec ted  with g o n o r r h e a  or syphilis  in a  
c o m m u n ic a b l e  s t a g e  shal l  b e  im p r iso n e d  not m o r e  th a n  two y e a r s  or f ined  not m o re  *ha n $ 5 0 0  00. or 
b o th  T h i s  s t a t u t e  d o e s  n o t  i n c l u d e  HIV o r  AIDS.

V irg in ia

V a  C o d e  A nn  
§ 18 2 -67  4 1

C la s s  6  F e lony
Any p e r s o n  w ho . k now ing  h e  is in fec te d  with HIV. syphilis  o r  hepa t i t i s  B. h a s  s e x u a l  in te rc o u rse ,  
cu n m l in g u s .  fellatio, a n a lm g u s  oi a n a l  in te rc o u r s e  with th e  intent to t r a n sm i t  th e  infection to a n o th e r  
p e r s o n  shal l  b e  guilty of a  c l a s s  6  fe lony

V a  C o d e  A nn 
§ 32 1 -289  2

C la s s  6 F e lon y

A ny p e r s o n  w ho . k now ing  th a t  th e  d o n o r  is or w a s  HIV positive, d o n a t e s  o r  se l ls  a t t e m p t s  to  d o n a te  
or sell o r  c o n s e n t s  to  th e  d o n a t io n  o r  s a l e  of b lood  or bod y  p a d s  is guilty of a  c l a s s  6  fe lony  This 
p rov is ion  only a p p l ie s  to  t h o s e  w h o  h a v e  b e e n  in s t ru c ted  tha t s u c h  b lo od  O' b o d y  p a d s  m a y  transm it 
HIV infection T h e  p rov is ion  d o e s  not app ly  to  th e  d o n a t io n  of in fec ted  b lo od  or b o d y  p a d s  for u s e  in 
r e s e a r c h

W a s h i n g t o n

W a s h  R e v  
C o d e  A nn 

§ 9A 36 011

C la s s  A 
F e lony

A p e r s o n  is guilty of a s s a u l t  in th e  first d e g r e e  if h e  or s h e .  with in tent to  inflict g re a t  bodily h a rm  
a d m in is te r s ,  e x p o s e s ,  o r  t r a n s m i ts  to  or c a u s e s  to  b e  ta k e n  by a n o th e r ,  p o iso n ,  HIV, o r  a n y  o th e r  
d e s t ru c t iv e  or n o x io u s  s u b s t a n c e

W a s h  R ev  
C o d e  A nn 

§ 70 24 140

G r o s s
M is d e m e a n o r

C o v e r s  S T D s  o th e r  th a n  HIV It is unlawful for a n y  p e r s o n  w h o  h a s  a  sexu a l ly  t r a n sm i t te d  d i s e a s e ,  
e x c e p t  HIV infection, w h e n  s u c h  p e r s o n  k n o w s  h e  or s h e  is in fec ted  with s u c h  a  d i s e a s e  a n d  w h e n  
s u c h  p e r s o n  h a s  b e e n  in fo rm ed  tha t h e  or s h e  m a y  c o m m u n ic a t e  th e  d i s e a s e  to  a n o th e r  p e r s o n  
th ro u g h  s e x u a l  in te r c o u r s e  to h a v e  s e x u a l  in te rc o u r s e  with a n y  o th e r  p e r s o n  u n l e s s  s u c h  o th e r  
p e r s o n  h a s  b e e n  in fo rm ed  of th e  p r e s e n c e  of th e  sex u a l ly  t r an sm i t ted  d i s e a s e

W e s t  V irg in ia N/A
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L a m b a d a  L e g a l  HIV P r o j e c t  9 /9 /2 0 0 2

State Cri m i n a l  Sta t u t e s  o n  H I V  T r a n s m i s s i o n

S t a t e S t a t u t e
T y p e  o f  
C r im e

S u m m a r y

W i s c o n s i n
Wis S ta t  
§ 969 322

S e n t e n c e
e n h a n c e m e n t

Maxi lum  te rm  of im p r i so n m e n t  for s e r io u s  s e x  c r im e s  m a y  b e  in c r e a s e d  by u p  to 5 y e a r s  if all of the  
following a r e  t ru e  (a) th e  o f f e n d e r  h a s  HIV a n  STD. or h a s  t e s t e d  posi t ive  for HIV (b) th e  o f fen d e r  
k n o w s th a t  h e  o r  s h e  h a s  HIV or a n  STD, a n d  (c) th e  victim of th e  s e r io u s  s e x  c r im e  w a s  significantly 
e x p o s e d  to HIV or ST D  by th e  a c t s  const i tu ting  th e  s e r io u s  s e x  cr im e

W y o m i n g N/A

Notes This is a reformatted version ol the tables in LRS Report 05 158 Criminal Statutes on Transmission o' HIV and AIDS The information in this table is identical lo that of the 
tables in the original reporl
Source Lambada Legal imp /Avmv iu nbdalegal org/cgibm/iowa/news/resources hlml7recorvt-36 f
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H I V - S p e c i f i c  C r i m i n a l  T r a n s m i s s i o n  L a w s

Every state and territory has generic criminal statutes that could apply to conduct that exp osed others lo 
HIV. This section presents the results of research to document the existence of more HIV specific 
statutes Twenty-seven sta tes  and selected  p o s s e s s io n s  have so m e  type of law that specifically 
criminalizes the exposure or transmission of HIV in their jurisdictions.

HIV-Specific Exposure/Transm ission Laws,
US and Selected Possessions, 2000
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H I V - S p e c i f i c  E x p o s u r e  or T r a n s m i s s i o n  L a w s

2 4  s t a t e s  h a v e  a d o p t e d  s t a t u t e s  th a t  c r im in a l i z e  e x p o s u r e  o r  t r a n s m i s s i o n  o f  HIV g e n e r a l l y  o r  s p e c i f ic a l ly  
by  a t  l e a s t  s o m e  form  of  sp e c i f ic  b e h a v i o r  s u c h  a s  sp i t t ing ,  d o n a t i n g  b lo o d ,  o r  s e x u a l  i n t e r c o u r s e

A r k a n s a s  (A R) 

C a l i fo rn ia  (CAJ 

F lo r id a  (FLJ 

G e o r g i a  (G A) 

I d a h o  (ID)

Illinois (IL)

I n d i a n a  (IN)

Io w a  (IA) 

K e n tu c k y  (K > ) 

L o u i s i a n a  (LA) 

M a r y l a n d  (M D) 

M i c h ig a n  (Ml) 

M is s o u r i  (M O ) 

N e v a d a  (NV)

N e w  J e r s e y  (N J)  

N o r th  D a k o t a  (ND) 

O h io  (O H )
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• Oklahoma (OKJ
• Pennsylvania (PA]
• South C a rolina (S C )
• South Dakota (SD)
• T e n n e s s e e  j[TN)
• Virginia (VA)
• Washington (WA)

O t h e r  H I V - S p e c i f i c  C r i m e s  or S e n t e n c e  E n h a n c e m e n t s

15 s ta te s  have p a s s e d  statutes that deal specifically with a cts  that are already crimes, including 
prostitution, rape or assaulting a p e a c e  officer, but are punished separately or more severely when the 
perpetrator knows he or sh e  has HIV.

California (CA) 
Color ado ICO )  
F lorida (FL) 
G eorgia(G A)  
Indiana (IN) 
Kentucky (KY) 
Louisiana (LA) 
Nevada (NV)
Ohio (OH) 
Oklahoma (OKJ 
Pennsylvania (PA) 
South Carolina (SC)  
T e n n e ssee JT N )  
Utah (UT)
Wisconsin (Wl)

H I V - S p e c i f i c  S t a t u t e s  S e a r c h

U se this form to search  the contents of the HIV-specific state statutes

Enter a S earch  Term [ 

Sea rch

Home | About | l a * s  | New:. | Ro sources I Publ rations I Prose* tuiions | Put) ■■ I Imllli Oil.* | Search | Slab Profiler. i Stic Mu' 

i f I  I ■ - • : • • l *1 I f . :  , I

*

h ttp : w w w .h iv c r im in a l la w .o r g / la w s / l i iv s p c c . c fn i  2 (> /2006

http://www.hivcriminallaw.org/laws/liivspcc.cfni


I I I V  C r im in a l  L a w  a n d  P o lic y  P ro je c t: S ta te  P r o f i le  fo r  A l a s k a P a g e  1 o f  I

r tMrch
F e b r u a r y  0 9

Horn*

About

Laws

News

*  HIVTranariMion | GeneralTrcnariuton | Reporting | Sodoay

A l a s k a  ( A K )

HI V - S p e c i f i c  O i m i n a l  L a w s
A LA SK A

Prosecutions

Publications

Public Health Data

R esources

Search

State Profiles

Alaska has no HIV-specific laws that criminalize HIV exposure or relate to other 
HIV-specific crimes and/or sen ten ce  enhancem ents.

S T D / C o m m u n i c a b l e  D i s e a s e  C r i m i n a l  L a w s

Alaska has no public health laws that criminalize exposure to communicable or sexually transmitted 
d i s e a s e s .

S o d o m y  S t atutes

S in ce  the beginning of the AIDS epidemic, Alaska h as had no laws that criminalize sodomy. In general,  
sodomy laws criminalize oral or anal sex, between consenting adults even in Ihe privacy of their homes.  
As recently a s  the early 1960s, all 50 states  had so m e sort of criminal law that outlawed consensual  
sodomy.

W e b  Sites of Interest

• Alaska Court System
• Alaska Legislature
• Alaska Section of Epidemiology
• Alaska Statutes
• Department of Health and Social Serv ices
• Division of Public Health
• S ta ,e  of Alaska
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O v e rv ie w
In r e c e n t  y e a r s ,  m o s t  s t a t e s  h a v e  e n a c t e d  law s c o n ce rn in g  th e  te s t in g  of criminal o f fen ders  a n d  the ir  v ic t im s for 
infec tion  a n d  t r a n s m is s io n  of th e  hum an im m unodeficiency virus (HIV). HIV c a u s e s  acquired im m une deficiency 
syndrom e, (AIDS). Such  law s w e re  p a s s e d  in r e s p o n s e  to  th e  rec o g n iz e d  possibility of th e  t r a n sm is s io n  of

HIV/AIDS d u r in g  se x u a l  a s s a u l t  o r  a b u s e ,  a s  well a s  o th e r  c r im es  w h e re  a n  e x c h a n g e  of bodily fluids t a k e s  p lace . 
T h e y  w e re  a lso  th e  re su l t  of a n ew  u n d e r s ta n d in g  of th e  a d d e d  t r a u m a  a sex u a l  a s s a u l t  victim e n d u r e s  w h en  
fa ced  with th e  possibil ity  of h a v ing  c o n t r a c te d  a te rm in a l  d i s e a s e .  In a s tu d y  c o n d u c te d  by th e  National C en te r  
for Victims of C rim e a n d  th e  N ationa l C r im e  Victims R e se a rc h  a n d  T re a tm e n t  C en te r ,  AO p e rc e n t  (4 0 % )  of sex u a l  
a s s a u l t  v ic t im s  in d ica ted  th a t  th e  fea r  of co n t r a c t in g  HIV/AIDS w a s  a m a jo r  concern .

In g e n e ra l ,  c r im e  v ic t im -re la ted  HIV law s req u i re  th e  te s t in g  of a l leg ed  a n d  conv ic ted  sex  o f fend ers  for 
HIV/AIDS, a n d  th e  d isc losu re  of th e  re s u l ts  of th e  o f fe n d e rs '  t e s t s  to  th e  victims. By 1997 , 45  s t a te s  a n d  th e  
D istr ic t of C o lu m bia  h ad  a d o p te d  law s requ ir ing  HIV /AIDS te s t in g  of sex u a l  o ffen d ers ,  if c e r ta in  c o n d it io ns  a re  
m e t ,  in c a s e s  involving sex u a l  p e n e t r a t i o n  or o th e r  e x p o s u r e  to  a n  o ffen d e r 's  bodily fluids. S o m e  of t h o s e  apply  
to  p re -c o n v ic t io n  te s t in g ,  o th e r s  to  p o s t -co n v ic t io n  te s t in g ,  and  s o m e  s t a t e s  h a v e  laws th a t  app ly  b o th  p r e ­
conv ic t ion  a n d  p o s t -co nv ic t io n .

T hir ty -six  s t a t e s  h a v e  laws th a t  a pp ly  to  con v ic ted  ad u lt  o f fen d e rs  or a d ju d ic a te d  ju v en i le  o ffender^  in se x u a l  
a s s a u l t  c a s e s :

■ A la b a m a ;
■ A rk a n sa s ;
■ A rizona;
■ California;
■ C o n n ec t icu t ;
■ District of  C o lum bia ;
■ Florida;
■ G e o n i a ;
■ Illinois *
■ In d ian a ;
■ Iow a;
■ K a n sas ;
■ K en tucky ;
■ L ouis iana;
■ Maine,
■ M ary land;
■ Michigan;
■ M in n eso ta ;
■ Mississippi;
■ Missouri;
■ M o n tan a ;
■ N e b ra sk a ;
■ New H a m p sh i re ,
■ New J e r s e y ;
■ New Mexico;
■ New York;
■ O re g o n ;
■ P e n n sy lv a n ia ;
•  R ho de  Is lan d  (m a n d a to r y  for p e r s o n s  s e n t e n c e d  to  p r ison) ,
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