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Sec. 47.10.960. D u ty  a n d  s ta n d a rd  o f  c a re  [N O TJ c re a te d . T he 

d e p a r tm e n t  shall a d o p t re g u la tio n s  es tab lish in g  [N O T H IN G  IN TH IS FITLE 

C R EA T ES] a duty a n d  [OR] standard o f  care for services to ch ildren  and their 

fam ilies being served under th is  c h a p te r  [AS 47.10]. T h e  re g u la tio n s  m ust he 

co n sis te n t in all re le v an t resp ec ts  w itn  the  code o f p ro fe ss io n a l e th ics an d  the 

■standards of  p rac tic e  fo r  social w o rk e rs  a d o p ted  by th e  b o a r d  o f  Socir I W o rk  

E x a m in e rs  u n d e r  AS 08.95. F a ilu re  to com ply w ith  a tim elin e  e s ta b lish e d  u n d e r  

th is  c h a p te r  m ay  no t re su lt  in a c la im  fo r  civil liab ility  fo r  d a m a g e s .

* Sec. 30. AS 47.10.990(16) is am ended to read:

(16) "mental health professional" has the m ean ing  given in 

A S 47.30.915, except th a t ,  i f  th e  ch ild  is p laced  in a n o th e r  s ta te  by the 

d e p a r tm e n t, "m e n ta l h e a lth  p rofessional*1 also in c lu d es  a p ro fe ss io n a l listed in 

th e  defin ition  o f " m e n ta l h e a lth  p ro fe ss io n a l"  in AS 47.30 .915  w h o  is n o t licensed 

to  p rac tic e  bv a b o a rd  o f  th is  s ta te  b u t is licensed  by a c o rre s p o n d in g  licensing 

a u th o r i ty  to p rac tic e  in th e  s ta te  in w h ich  th e  ch ild  is p la c e d :

* Sec. 31 . AS 47.10.990 is am ended by adding new paragraphs to read:

(28) "adult fam ily m em ber" m eans a person w ho is 18 years o f  age or 

o lder and who is related to the child as the child 's biological o r adoptive parent, 

g randparent, aunt, uncle, or sibling;

(29) "near fatality" m eans physical injury o r o ther harm , as certified by 

a phy ician, caused by an act or om ission  that created a substantial risk o f  death.

* See. 32 . AS 47.12.990(10) is am ended to read:

(10) "mental health professional" has the m eaning given in 

AS 47.30.915, except th a t , if  th e  m in o r is p laced  in a n o th e r  s ta te  hv tin  

d e p a r tm e n t, "m e n ta l h ea lth  p ro fe ss io n a l"  also in c lu d es  a p ro fe ss io n a l listed in 

th e  defin ition  o f  " m e n ta l h e a lth  p ro fe ss io n a l"  in AS 47.30.915 w h o  is n o t licensed 

to p rac tic e  bv a h o a rd  o f  th is  s ta te  b u t is licensed In  a c o rre s p o n d in g  licensing 

a u th o rity  to p rac tice  in th e  s ta te  in w h ich  the  m in o r is p la c e d :

* Sec. 33 . AS 47.14.100(e) is am ended to read:

(e) A child m ay not be placed in a foster hom e or in the care  o f  an agency or 

institu tion providing care for children if  a relative by blood o r m arriage o r  a fam ily
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frien d  requests p lacem ent o f  the child in the [R ELA TIV E 'S] hom e of the  re la tiv e , o r

fam ily  friend , a n d  th e  p a re n t  o r  g u a rd ia n  o f  th e  ch ild  ag rees  to  th e  p la c e m e n t

H owever, the departm ent m ay retain custody o f  the child  and provide for its p lacem ent 

in the same m anner as for o ther children if  the departm ent

(1) m akes a determ ination, supported by clear and convincing 

evidence, that p lacem ent o f  the child with the relative o r  fam ily  frie n d  w ill result in 

physical or m ental injury; in m aking that determ ination, poverty, including inadequate 

or crowded housing, on  the part o f  the [BLOOD] relative o r  fam ily  f r ie n d , is not 

considered prim a facie evidence that physical or em otional dam age to the ch ild  will 

occur; this determ ination m ay be appealed to the superior court to hear the m atter de 

novo;

(2) determ ines that a m em ber o f  the relative 's o r  fam ily  f r ie n d 's

household who is 12 years o f  age or older was the perpetrator in a substantiated  report 

o f  abuse under A S 47.17; or

(3) determ ines that a m em ber o f  the relative 's o r  fam ily  f r ie n d 's

househe 'd  who is 12 years o f  age or older is under arrest for, charged w ith, has been 

convicted of. or has been found not guilty by reason o f  insanity  of, a serious offense; 

notw ithstanding th is paragraph, the departm ent m ay place o r continue the p lacem ent 

o f  a child at the rela tive 's o r  fam ily  f r ie n d 's  hom e i f  the relative o r  fam ily  frie n d  

dem onstrates to the satisfaction  o f  the departm ent that conduct described in this 

paragraph occurred at least five years before the intended placem ent and the conduct

(A ) did not involve a victim  who w as under 18 years > r age at 

the tim e o f  the conduct;

(B) was not a crim e o f  dom estic  violence as defined  in 

\S  18.66.990; and

(C) was not a violent crim e under AS 11.41.100 - 11.41.455 or 

a law or ord inance o f  another ju risd iction  having sim ilar elem ents.

* Sec. 34. AS 47 .14 .100(0  is am.-nded to read:

( 0  I f  a blood relative o f  the child specified under (e) o f  this section ex ists and 

agrees that the child  shou ld  be placed elsew here, before placem ent elsew here, the 

departm ent shall fully com m unicate the nature o f  the p lacem ent p roceed :nps to the
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relative. C om m unication under this subsection shall be m ade in the re la tive 's  native 

language, if  necessary. [NOTHING IN THIS SU B SEC TIO N  OR IN (e) O F THIS 

SECTION A PPLIES TO CHILD PLA C EM EN T FOR A D O PTIV E PU R PO SE S.]

* Sec. 35. A S 47.14  is am ended by adding a new  section to article 3 to read:

Sec. 47 .14.205. S ta te  C itizen  R eview  P anel, (a) There is estab lished  w ithin 

the departn r nt a C itizen Review  Panel. The panel shall be com posed o f  volunteer 

m em bers w ho are broadly representative o f  the state, including m em bers w ho have 

expertise in the prevention and treatm ent o f  child abuse and neglect.

(b) The panel shall m eet not less than once every three m onths. M eetings may 

take place telephonically  and shall be closed to the public.

* Sec. 36. AS 47.14 is am ended by adding a new  section to article 3 to read:

Sec. 47 .14.215. D uties o f the  s ta te  p ane l, (a) The state panel shall evaluate 

the extent to w hich the departm ent is effectively  d ischarging its child  protection 

responsibilities under

(1) the state plan subm itted to the United States D epartm ent o f  Health 

and Hum an Services under 42 U.S.C. 5106a(b);

(2) child protection standards under federal and state laws; and

(3) any other criteria that the panel considers im portant to ensuring  the 

protection o f  children, including the level and efficiency o f  coordination o f  foster care 

and adoption program s in the state and a review  o f  child fatalities and near fatalities.

(b) In carry ing  out the responsibilities under (a) o f  this section, the sta te  panel 

shall exam ine the policies, procedures, and practices o f  the departm ent, and, where 

appropriate, evaluate specific cases o f  child abuse or neglect.

(c) The com m issioner shall, by regulation, establish policies and procedures 

necessary to carrying out the duties o f  the state panel under this section.

* Sec. 37. AS 47.14 is am ended by adding a new  section to article 3 read:

Sec. 47 .14.225. C o o p era tio n  w ith  s ta te  p ane l, (a) The departm ent shall 

provide the panel access to information on child  abuse or neglect cases that is 

necessary for the panel to carry out its duties under AS 47.14.215.

(b) The departm ent shall serve as s ta ff  to the state panel as requested by the 

panel m em bers.
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1 | * Sec. 38. A S 47 .14  is am ended by adding  a new  section to article 3 to read:

2 I Sec. 47 .14.235. C o n fid en tia lity . T he m em bers and s ta ff  o f  the state panel

3 I m ay not d isc lose  to any person, including a governm ent agency or official, records or

4 o ther in fo rm ation  containing personally  identifying or o ther inform ation made

5 confidential under state or federal law  about a child or a w itnesses involved in a case

6 under rev iew  by  the panel.

7 * Sec. 39. A S 47 .14  is am ended by adding  a new  section to article 3 to read:

8 Sec. 47 .14.245. P u b lic  o u tre a c h . The sta.e panel shall conduct public

9 outreach and gather public com m ent on current departm ent procedures and practices

10 involving ch ildren  and fam ily services.

11 * Sec. 40. A S 47 .14  is am ended by adding a new  section to article 3 to read:

12 Sec. 47 .14.255. R e p o rt, (a) T he state panel shall prepare and m ake available

13 to the governor and to the public  an annual report containing a sum m ary o f  the

14 activ ities o f  the panel conducted under AS 47.14.205 - 47 .14.295 and

15 recom m endations for the im provem ent o f  child  protection services in the state.

16 (b) N ot later than six m onths after the date on which the report under (a) o f

17 this section is subm itted to the governor, the departm ent shall subm it a written

18 response to the report to the goverm  The departm ent's response m ust include a

19 descrip tion o f  w hether and how  the departm ent will incorporate the recom m endations

20 o f  the panel, w here appropriate.

21 * Sec. 41. A S 47 .14  is am ended by adding a new  section to article 3 to read:

22 Sec. 47 .14.265. C iv il p e n a lty  fo r  v io la tio n  o f  AS 47.14.235. A violation

23 under 47 .14 .235  is subject to a civil penalty  o f  up to $2,500 for each violation.

24 * Sec. 42, A S 47 .14  is am ended by adding  a new  section to article 3 to read:

25 Sec. 47 .14.275. Im m u n ity . A m em ber o f  the state panel and a person who

26 furnishes serv ices to or advises the state panel is not liable for dam ages or o ther relief

27 in an action  involving the perform ance o r  failure to perform  a duty o r o ther activity o f

28 the state panel.

29 * Sec. 43. A S 47 .14  is am ended by adding a new  section to article 3 to read:

30 Sec. 47 .14.295. D efin itions. In AS 47.14.205 - 47 .14.2^5,

31 (1) "state panel" m eans the C itizen Review  Panel established under
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AS 47.14.205;

(2) "near fatality" has the m eaning given in A S 47 .10.990.

* Sec. 44. AS 4 '’. 17.025 is am ended by adding a new  subsection to read:

(ct W ithin 20 days after receiving a report o f  harm , w hether or not the m atter 

is refe.-e  i to a local governm ent agency, the departm ent shall no tify  the person who 

m ade tne report and w ho m ade a request to be notified, about the status o f  the 

investigation, without d isclosing any confidential inform ation.

* Sec. 45. A S 47.17.027(a) is am ended to  read:

(a) If  the departm ent o r a law enforcem ent agency  provides written 

certi ilcation to the child 's school officials that (1) there is reasonable  cause to suspect 

that the child has been abused or neglected by a person responsib le  for the child's 

w elfare o r as a result o f  conditions created by a person responsib le  for the child's 

w elfare; (2) an inter icw  at school is a necessary part o f  an investigation  to determ ine 

w hether the child has been abused  o r neglected: and (3) the in terv iew  at school is in 

the te s t  interests o f  the child, school officials shall perm it the child  to be interviewed 

at school by the departm ent o r a law  enforcem ent agency before  notification of. or 

receiving perm ission from, the child 's parent, guardian, o r custodian . A school official 

shall be present during an in terv iew  at the school unless the child  o b jec t; or the 

departm ent or law enforcem ent agency determ ines that the p resence o f  the school 

official will interfere w ith the investigation. T h e  in te rv iew  sh a ll he conductc  l as 

re q u ire d  u n d e r  A.rl 4 7.17.033. Im m ediately after conducting an in terview  authorized 

under this section, and after inform ing the child o f  the in ten tion  to notify the child's 

parent, guardian, or custodian, the departm ent or agency shall m ake every reasonable 

effort to notify the child 's parent, guardian, or custodian that the interview  occurred 

unless ii appears to the departm ent or agency that no tify ing  the chiid 's parent, 

guardian, or custodian w ould endanger the child.

* Sec. 46. AS 47.17.033 is am ended by adding new subsections to read:

(c) An investigation by the departm ent o f  child abuse o r neglect reported 

under this chapter shall be conducted by a person trained to conduct a child abuse and 

neglect investigation and w ithout subjecting a child to m ore than one interview' about 

the abuse or neglect except w hen new  inform ation is obtained that requires further
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inform ation from  the child.

(d) A n in terv iew  o f  a child conducted as a result o f  a report o f  harm  may be 

audiotaped or videotaped. How ever, if an in terview  o f  a child  is u  oe electronically 

recorded and the in terv iew  concerns a report o f  sexual abuse o f  the child, the interview  

shall be videotaped, except that an interview o f  a child  m ay not be videotaped if  

videotaping the in terv iew  is impracticable or w ill, in the opinion o f  the investigating 

agency, result in traum a to the child.

(e) An in terv iew  o f  a child that is audiotaped or v ideotaped under (d) o f  this 

section shall be conducted

(1) by a person trained and com petent to  conduct the interview;

(2) if  available, at a child advocacy center; and

(3) by a person w ho is a party to a m em orandum  o f  understanding with 

the departm ent to conduct the interview' or w ho is em ployed by an agency that is 

authorized to conduct investigations.

(f) An in terview  o f  a child  may not be v ideotaped  m ore than one tim e unless 

the interview er o r the investigating agency determ ines that one or m ore additional 

interview's are necessary  to com plete an investigation. If  additional interview s are 

necessary, the additional interview s shall be conducted, to the extent possible, by the 

sam e interview er w ho conducted the initial interview  o f  the child.

(g) A recorded in terview  o f  a child shall be preserved in the m anner and for a 

period provided by law for m aintaining evidence and recorus o f  a public agency.

(h) A recorded interview' o f  a child is subject to disclosure under the 

applicable court rules for discovery in a civil or crim inal case.

Sec. 47. AS 47.35.015 is am ended by adding a new  subsection  to read:

(j) I f  a person operates a foster home to provide care only for a relative and the 

departm ent requires licensure under an agreem ent for services, the departm ent shall 

issue a tem porary license to an eligible person w hile an application for a license under 

this section is pending. The departm ent shall issue the tem porary license to the 

applicant w ithin five days after receiving a com plete application for a foster care 

license under AS 47.35.017. A tem porary license is valid for 90 days or until a license 

is either issued under AS 47.35.017 or denied under AS 47 .35.019, w hichever is
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sooner.

* Sec. 48. The uncod ified  law o f  the State o f  A laska is am ended by adding a new  section to

read:

D IR E C T  C O U R T  RU LE A M E N D M EN T. R ule 3(c), A laska C hild  in N eed o f  

Aid Rules o f  P rocedure, is am ended to read:

(c) P re se n c e  o f  G ra n d p a re n t  o r  F o s te r  P a re n t. A g r a n d p a r e n t  o f  a child 

a n d  th e  foster paren t or other out-of-hom e care  prov ider a re  [IS] entitled to be heard 

at any hearing  at which the person is present. H ow ever, the court m ay lim it the 

presence o f  th ese  p e rso n s  in a h e a rin g  th a t  h a s  been  closed to th e  p u b lic  u n d e r  

(f)(2) o f  th is  ru le  [THE FO STER PA R EN T O R  C A R E PR O V ID ER ] to  the time 

during w hich the person 's testim ony is being g iven  if  th e  c o u rt d e te rm in e s  th a t  such  

a lim ita tio n  is necessary  u n d e r  th e  c irc u m sta n c e s  lis ted  in (f)(2)(C ) o f  th is  ru le  [IT 

IS (1) IN T H E B EST IN TER EST OF T H E C H IL D ; OR (2) N E C E SSA R Y  TO 

PR O T E C T  T H E PR IV A C Y  IN TER ESTS O F T H E PA RTIES A N D  W ILL N O T BE 

D E T R IM E N T A L  TO TH E CH ILD].

* Sec. 49. The uncodified  law o f  the State o f  A laska is am ended by adding a new  section to 

read:

D IR E C T  C O U R T  RU LE A M E N D M E N T . R ule 3 (0 , A laska  C hild  in Need o f  

Aid R ules o f  Procedure, is repealed and reenacted  to read:

(f) G e n e ra l  P ub lic  A ccess to  H e a rin g s .

(1) Except as provided in (2) o f  th is paragraph, and unless prohibited 

by federal or state statute or regulation, court o rder, or other court rule, hearings are 

open to  the public.

(2) The follow ing hearings are c losed  to the public:

(A) the initial court hearing after the filing o f  a petition that 

begins the child-in-need-of-aid case;

(B) a hearing follow ing the initial hearing in w hich a parent, 

ch ild , o r o ther party to the case is p resent but has not had an opportunity  to 

obtain  legal representation;

(C) a hearing, or a part o f  a hearing, for w hich the court issues 

a w ritten  order finding that allow ing the hearing, or part o f  the hearing, to be

-25-
New T e x t U n d e r lin e d  [DELETED TEXT BRACKETED]

CSSSHB 53( )



WORK DRAFT WORK DRAFT 24-LS0251VL

open to the public w ould reasonably  be expected to stigm atize  or be 

em otionally  dam aging to a child; inhibit a child 's testim ony  in the hearing; 

disclose m atters otherw ise required  to be kept confidential by state  or federal 

statute or regulation, court order, or court rule; or in terfere w ith  a criminal 

investigation or proceeding or a crim inal defendant's righ t to  a fair trial in a 

crim inal proceeding.

(3) Before ruling on a request under (2)(C ) o f  th is paragraph 

concerning potential interference w ith a crim inal investigation or p roceeding , the court 

shall give notice and an opportunity to be heard to the state or a  m unicipal agency that 

is assigned to the crim inal investigation o r to the prosecuting attorney.

(4) I f  the court closes a hearing to the public under (2)(C ) o f  this 

paragraph, the court shall close only  the portions o f  the hearing necessary  to prevent 

the potential harm  listed in (2)(C) o f  this paragraph. If  a hearing, or part o f  a hearing, 

is open to the public, the court shall hear in cam era any inform ation offered  regarding 

the location, or readily leading to the location, o f  a parent, child , or o ther party to the 

case who is a victim  o f  dom estic violence. A ccess to testim ony heard in cam era under 

this subparagraph is lim ited to the court and authorized court personnel.

(5) N otw ithstanding any other provision o f  this lu le , the court shall 

issue an order to prohibit all persons in a hearing open to the public from  disclosing to 

any person a nam e, picture, or o ther inform ation that w ould readily  lead to the 

identification o f  a child who is the subject o f  the proceeding. I f  a person violates the 

order, the court m ay im pose any appropriate sanction including contem pt and closure 

o f  any further hearings in the proceeding to the person.

(6) A party to the proceeding m ay m ove the court to c lose  to the public 

a hearing, or part o f  the hearing, to avoid the harm specified  in (2)(C ) o f  this 

paragraph. A m em ber o f  the public m ay request in writing to  be served w ith a m otion 

filed under this subparagraph. If  such a request has been filed in advance  o f  the filing 

o f  the m otion, the party filing the m otion m ust also serve the m em ber o f  the public 

w ho requested notice under this subparagraph. The court m ay w aive the service 

required under th is subparagraph to a m em ber o f  the public if  a m otion to close the 

hearing, or part o f  the hearing, is m ade under this subparagraph im m ediately  before or
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1 during the hearing and the court finds that

2 (A) the need for closure w as not reasonably  foreseeable

3 sufficiently in advance o f  the hearing to allow  for notice;

4 (B) there is good cause not to de lay  the hearing in order to

5 achieve notice, taking into consideration the age o f  the child  and the potential

6 adverse effect that a delay could have on the child; and

7 (C) w hatever notice is practicable under the circum stances has

8 occurred.

9 * Sec. 50. The uncodified law o f  the State o f  A laska is am ended by adding  a new  section to

10 read:

11 D IRECT C O U R T RU LE A M EN D M EN T. R ule 3. A laska Child in Need o f

12 A id Rules o f  Procedure, is am ended by adding a new  subsection  to read:

13 (j) Use o f  C h ild 's  N am e  an d  Id en tify in g  In fo rm a tio n  P ro h ib ited .

14 References to a child  shall be m ade using the child 's first nam e only. All identifying

15 inform ation o f  the child , including the child 's last nam e, address, and the nam es o f  the

16 ch ild ’s im m ediate fam ily m em bers, shall be protected during  the hearing so that only

17 the confidential record contains that inform ation. If  a child  appears at the hearing, the

18 child  shall be located aw ay from vi „*w o f  the public.

19 * Sec. 51. The uncodified law o f  the State o f  A laska is am ended by adding  a new  section to

I WORK DRAFT WORK DRAFT 24-LS025IVL

20 || read:

D IRECT C O U R T  RU LE A M EN D M EN T. R ule 18(e), A laska Child in Need 

o f  Aid Rules o f  Procedure, is am ended to read:

(e) T ria l. A trial on the petition  to term inate parental rights

(1) shall be held w ithin six m onths after the date on which the petition 

to term inate parental rights is filed, unless the court finds that good cause is shown for 

a continuance; w hen  [. W H EN | determ ining w hether to grant a continuance for good 

cause, the court shall take into consideration the age o f  the child and the potential 

adverse effect that the delay m ay have on the ch ild ; th e  (. TH E] court shall m ake 

w ritten findings when granting a continuance;

(2) sh a ll he bv jury  w hen  a jun- tr ia l  h a s  been  d e m a n d e d  an d  not 

w aived  bv a p a r ty  as p ro v id e d  in Rules 38 an d  39, A lask a  R ules o f Civil
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1 __________

2 * Sec. 52. The uncodified  law  o f  the State o f  A laska is am ended by adding a new  section  to

3 read:

4 D IR E C T C O U R T  RULE A M EN D M EN T. Rule 18(g), A laska C hild  in N eed

5 o f  Aid Rules o f  P rocedure, is am ended to read:

6 (g) J u d g m e n t. The court shall m ake findings o f  fact fo r  m a tte rs  tr ie d  to  the

7 c o u rt and sh a ll en ter an order w ithin 90 days after the last day o f  trial on the petition

8 to term inate parental rights. The court shall com m it the child  to the custody  o f  the

9 D epartm ent i f  parental rights are term inated.

10 * Sec. 53. T he uncodified  law  o f  the State o f  A laska is am ended by adding a new  section  to

11 read:

12 D IR E C T C O U R T  RULE A M EN D M EN T. Rule 22(c), A laska C hild  in Need

13 o f  Aid Rules o f  P rocedure, is am ended to read:

14 (c) C h ild 's  N am e o r  P ic tu re . The m une or p ictu re  o f  a child w ho  is the

15 subject o f  a CIN A  proceeding m ay not be m ade availab le  to the public unless

16 authorized by court order accom panied by a w ritten  statem ent rec iting  the

17 circum stances w hich support such au thoriza tion , o r  un less to im p lem e n t the

18 p e rm a n en c y  p lan  fo r  the  ch ild  a f te r  all p a re n ta l  r ig h ts  o f custody  h a v e  been

19 te rm in a te d .

20 * Sec. 54. The uncodified law  o f  the State o f  A laska is am ended by adding a new  section  to

21 read:

22 D IRECT C O U R T  RULE A M EN D M EN T. Rule 9(a), A laska A doption Rules,

23 is am ended to read:

24 (a) F o rm . A consent or relinquishm ent m ust be in w riting and m ust include:

25 (1) notice o f  the person's right to w ithdraw  the consen t or

26 relinquishm ent as provided by paragraphs (g) and (h) o f  this rule;

27 (2) the address and telephone num ber o f  the court in w hich  the

28 I adoption or relinquishm ent proceeding has or is expected to be filed;

29 | (3) a statem ent o f  the right to counsel as stated in Rule 8;

30 | (4) a statem ent concerning w hether or not any visitation rights o r

31 | o th e r  p a re n ta l  p riv ileg es  are sought to be retained after the adoption;
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1 (5) if  a consent, the inform ation required in AS 25.23.060; and

2 (6) i f  signed by a parent, a statem ent o f  w hether the parent is a m inor.

3 * Sec. 55. The uncodified  law o f  the State o f  A laska  is am ended by adding a n ew  section to

4 read:

5 D IR E C T  C O U R T RULE A M EN D M EN T. Rule 13(a), A laska  A doption

6 Rules, is am ended to read:

7 (a) V o lu n ta ry  R e lin q u ish m en t. A  decree term inating parental righ ts  m ay be

8 entered afte r a voluntary relinquishm ent pursuan t to AS 25.23.180. T he court shall

9 enter findings o f  fact which m ust include a statem ent concerning w hether visitation

10 rights are being allow ed under AS 25.23.130(c) o r  AS 25.23.180, w h e th e r  o th e r

11 p riv ileges a r e  be ing  re ta in ed  u n d e r  AS 25.23.180, and w hether fhe tim e lim it for

12 w ithdraw al o f  the relinquishm ent has elapsed. If  the relinquishm ent was s igned  in the

13 presence o f  the court, findings also m ust be entered as to w hether the parent

14 understood the consequences o f  the relinquishm ent, and w hether the relinquishm ent

15 was voluntarily  signed.

16 In the case o f  a voluntary relinquishm ent o f  parental rights to an Ind ian  child,

17 the court shall m ake additional findings concern ing  w hether any notice required  by

18 Rule 10(e) w as tim ely given; w hether the relinquishm ent was voluntary  and in

19 com pliance w ith the requirem ents o f  25 U .S.C. Section 1913; and w hether the child 's

20 placem ent com plies with the preferences set out in 25 U .S.C Section 1915 o r good

21 cause ex ists for deviation from the placem ent preference.

22 * Sec. 56. The uncodified  law' o f  the State o f  A laska is am ended by adding a  new  section to

23 read:

24 IN D IR EC T C O U R T  RULE A M EN D M EN T. AS 25 .23 .1800), added by sec. 2 o f  this

25 Act, am ends Rules 9 and 13, Alaska A doption Rules, by requiring retained priv ileges to be set

26 out in the relinquishm ent form and order.

27 * Sec. 57. The uncodified  law o f  the State o f  A laska is am ended by adding a new  section to

28 read:

29 IN D IR EC T C O U R T RULE A M EN D M EN T, (a) Sections 9 and 10 o f  this Act

30 AS 4 7 .10.080(v), enacted by sec. 13 o f  this Act, and AS 47.10.088(o), enacted by sec. 15 o f

31 this Act, have the effect o f  changing Rule 3, A laska C hild in Need o f  Aid Rules o f  Procedure.
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1 by allow ing m em bers o f  the public to attend court hearings except in certain  circum stances.

2 (b) A S 47.10.065, enacted by sec. 8 o f  this Act. and AS 47.10 .080(c), as am ended by

3 sec. 11 o f  th is A ct, have the effect o f  changing Rule 18, Alaska Child in N eed  o f  A id  Rules o f

4 Procedure, by p rovid ing  for a right to a ju ry  trial on a petition to term inate parental rights.

5 (c) Sections 18 and 21 - 26 o f  this A ct have the effect o f  chang ing  Rule 22, Alaska

6 Child in N eed o f  Aid Rules o f  P rocedure, by allow ing the d isclosure  o f  confidential

7 inform ation perta in ing  to a child, including a child 's name or p icture to be m ade public in

8 certain circum stances.

9 * Sec. 58. T he uncodified law o f  the S tate o f  A laska is am ended by adding  a new  section to

10 read:

11 T W O -T H IR D S VOTE N O T  R E Q U IR E D  FOR C E R T A IN  A M EN D M EN TS.

12 Because the enactm ent o f  AS 47.10.065 and the am endm ents to AS 47.10 .080(c) and Rules

13 18(e) and 18(g), A laska Child in N eed o f  Aid Rules o f  Procedure, to the ex ten t that the

14 enactm ent and am endm ents provide a  right to a jury' trial on a petition  to term inate parental

15 rights affect a substantive right, secs. 8, 11, 51, 52, and 57 o f  this A ct do not require a two-

16 thirds vote o f  the legislature to confer the right to a ju ry  trial on a petition  to  term inate

17 parental rights.

18 * Sec. 59. The uncodified law o f  the State o f  A laska is am ended by adding  a new  section to

19 read:

20 A PPLIC A B IL ITY , (a) AS 47 .10 .065 , enacted by sec. 8 o f  th is Act, 47.10.080(c), as

21 am ended by sec. 11 o f  this Act, and R ules 18(e) and 18(g), A laska C hild  in N eed o f  Aid Rules

22 o f  P rocedure, as am ended by secs. 51 and 52 o f  this Act, apply to petitions to  term inate

23 parental righ ts that are filed on or afte r the effective date o f  secs. 8, 1 1 ,5 1 , and 52 o f  this Act.

24 (b) The am endm ents to R ule 3, A laska C hild in Need o f  A id Rules o f  Procedure,

25 m ade by secs. 48 - 50 o f  this Act, apply  to hearings that are conducted on o r after the effective

26 date o f  secs. 48 - 50 o f  this Act.

27 (c) Sections 9 - 11, 13, 15, 17, 18,21 - 27, 31, 48 - 50. and 53 o f  th is Act apply to all

28 proceedings and hearings conducted on o r after the effective date o f  those sections.

29 (d) Sections 9, 10, 13, 15, and 18 - 27 o f  this A ct apply to all inform ation, records,

30 and files created  on or after the effective date o f  those sec:ions; h o w e \e r, i f  a file contains

31 inform ation and records that w ere created  before the effective date o f  secs. 9. 10, 13, 15. and
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*

1 II 18 - 27 o f  this Act, that inform ation and those records retain the confiden tia lity  that they had

2 under the law on the day je fo re  the effective date o f  secs. 9, 10, 13, 15, and 18 - 27 o f  this

3 Act.

4 * Sec. 60. The uncodified law o f  the State o f  Alaska is am ended by add ing  a new  section to

5 read:

6 TR A N SITIO N : REG U LA TIO N S. The D epartm ent o f  H ealth  and Social Services

7 m ay proceed to adopt regulations necessary  to im plem ent the changes m ade by this Act. The

8 regu la tions take effect under AS 44.62 (A dm inistrative P rocedure A ct), but not before the

9 effective date o f  the relevant statutory change.

10 * Sec. 61. The uncodified law o f  the State o f  Alaska is am ended by add ing  a new  section to

11 read:

12 REPO R T. By D ecem ber 1, 2006, the governor shall issue a report, including any

13 recom m endations for statutory changes, to the public and the legislature on the

14 im plem entation o f  this Act.

15 * Sec. 62. The uncodified law o f  the State o f  Alaska is am ended by adding  a new  section to

16 read:

17 C O N D ITIO N A L EFFECT, (a) That portion o f  Rule 18(e)(2), A laska Child in Need

18 n f  A id Rules o f  Procedure, added by sec. 51 o f  this Act, that reads "and not waived by a party

19 as provided  in Rules 38 and 39, A laska Rules o f  Civil P rocedure," takes effect only i f  sec. 51

20 o f  this A ct receives the tw o-thirds m ajority  vote o f  each house required  by art. IV. sec. 15,

21 C onstitu tion  o f  the State o f  Alaska.

22 (b) The am endm ents to Rule 3, Alaska Child in N eed o f  A id R ules o f  Procedure.

23 m ade by secs. 48 - 50 o f  this Act, take effect only if  secs. 48 - 50 o f  th is A ct receive the two-

24 th irds m ajority vote o f  each house required by art. IV, sec. 15, C onstitu tion  o f  the State o f

25 A laska.

26 (c) The am endm ents to Rule 22(c), Alaska Child in N eed o f  A id Rules o f  Procedure,

27 m ade by sec. 53 o f  this Act take effect only if  sec. 53 o f  this A ct receives the tw o-thirds

28 m ajority  vote o f  each house required by Art. IV, sec. 15, C onstitu tion  o f  the State o f  A laska.

29 (d) Sections 9 and 10 o f  this Act, AS 47.10.080(v), enacted  by sec. 13 o f  this Act,

30 AS 4 7 .1 0.088(o), enacted by sec. 15 o f  this Act, and secs. 18 and 21 - 26 o f  this Act, take

31 effect only  if  secs. 48 - 50, 53, and 57(a) and (c) o f  this Act receive the tw o-thirds m ajority
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1 || vote o f  each house as required  by art. IV, sec. 15, C o n jtitu tio n  o f  the State o f  Alaska.

2 || (e) Rule 9(a), A laska A doption R u h s , as am ended by sec. 54 o f  this Act, takes effect

3 || only if  sec. 54 o f  this A ct receives the tw o-thirds m ajority  vote o f  each house required by art.

4 || IV, sec. 15, C onstitu tion o f  the State o f  Alaska.

5 II ( 0  Rule 13(a), A laska A doption Rules, as am ended  by sec. 55 o f  this Act, takes effect

6 || only if  sec. 55 o f  this A ct receives the tw o-thirds m ajority  vote o f  each house required by art.

7 II IV, sec. 15, C onstitu tion o f  the State o f  Alaska.

8 || (g) AS 25 .23 .18 0 (j), added  by sec. 2 o f  this Act, takes effect only if  sec. 56 o f  this Act

9 || receives the tw o-thirds m ajority  vote o f  each house required  by art. IV, sec. 15, C onstitution

10 || o f  the State o f  A laska.

11 II * Sec. 63. AS 47 .10 .960 , as am ended by sec. 29 o f  th is A ct, takes effect 180 days after the

12 || effective date o f  sec. 1 o f  this Act.

13 || * Sec. 64. If, under sec. 62 o f  this Act, secs. 9 and 10 o f  th is Act, AS 47.10.080(v), enacted

14 || by sec. 13 o f  this A ct, AS 47.10.088(o), enacted by sec. 15 o f  this Act, and secs. 18 and 21

15 || 26 o f  this Act take effect, they take effect July !, 2005.

16 || * Sec. 65. Except as provided in secs. 63 and 64 o f  this Act, this Act takes effect

17 || im m ediately under AS 01 .10.070(c).
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CS FO R  S P O N S O R  S U B S T IT U T E  FO R  H O U S E  B IL L  N O  "3( )

IN THE L E G IS L A T U R E  OF THE STA TE O F A L A SK A

TW E N T Y -FO U R T H  LEGISLATURE - F IR ST  SE SSIO N
%

" A n  A ct relating  to ch ild -in -n ee d -o f-a id  proceed ings; a m e n d in g  the  construction  o f 

s ta tu te s  p e rta in ing  to c h ild ren  in need  o f aid; re la ting  to a d u ty  a n d  s ta n d a rd  o f care  fo r 

se rv ices  to children and  fam ilies , to  th e  confidentiality  o f  in v es tig a tio n s , co u rt h earings ,

ch ild  p ro tec tion  m atte rs , to im m u n ity  regard ing  d isc lo su re  o f in fo rm a tio n  in child-in- 

n eed -o f-a id  m atters an d  c e rta in  ch ild  protection m a tte rs , to  p roceed ings reg a rd in g  

v o lu n ta ry  re linqu ishm en t a n d  te rm in a tio n  o f a p a re n t  a n d  ch ild  re la tionsh ip , to 

e lig ib ility  for p e rm an en t fu n d  d iv id e n d s  for certain  c h ild re n  in th e  custody of the  sta te , 

a n d  to juven ile  de linquency  p ro c e e d in g s  and p lacem en ts; e s ta b lish in g  a righ t t r  a tria l 

by j u r y  in term ination  o f p a re n ta l  r ig h ts  proceedings; re e s ta b lis h in g  and  re la ting  to a 

s ta te  c itizens ' review p an e l; a m e n d in g  the duty to d isclose in fo rm a tio n  p e rta in in g  to a 

c h ild  in  need o f aid; a u th o r iz in g  a d d itio n a l fam ily m em b e rs  to  co n sen t to d isclosure  o f

Sponsor(s): R E P R E S E N T A T I V E S  C O G H I L L ,  Rarnras, Rokeberg, K e lly , M c G u ir e ,  L yn n

Offered:
Referred:

BY

F O R  A N  A C T E N T IT L E D

A BILL

a n d  p u b lic  agency reco rds a n d  in fo rm a tio n  in ch ild -in -n eed -o f-a id  m atte rs  and  certa in
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1 co n fid en tia l o r  priv ileged  in fo rm a tio n  a b o u t  ch ild ren  and  fam ilies  in v o lv e d  w ith

2 c h ild re n 's  se rv ices  w ith in  the D e p a r tm e n t o f  H ea lth  and Social Serv ices to  o ffic ia ls  for

3 review  o r  u se  in  official capacities; r e la tin g  to rep o rts  of h a rm  a n d  to  a d o p tio n s  and

4 fo ste r c a re ;  m a n d a tin g  consen t fo r  th e  m ed ica tio n  of ch ild ren  in s ta te  custody;

5 j p re s c r ib in g  th e  righ ts  o f  fam ily m e m b e rs  re la te d  to ch ild -in -n eed -o f-a id  cases and

6 e s ta b lish in g  a  fam ilia l p r io rity  fo r  a d o p tio n  in certa in  c h ild - in -n e e d -o f-a id  cases;

7 m o d ify in g  a d o p tio n  an d  p lacem en t p ro c e d u re s  in certain  c h ild -in -n ee d -o f-a id  cases;

8 a m e n d in g  t r e a tm e n t  serv ice re q u ire m e n ts  fo r  p a re n ts  involved in ch ild -in -n eed -o f-a id

9 p ro ce e d in g s ; a m e n d in g  R ules 9 an d  13, A la sk a  A dop tion  Rules; a m e n d in g  R u le s  3 ,1 7 .2 ,

10 18, a n d  22, A la s k a  C hild  in Need o f A id R u les  o f  P rocedure ; a m e n d in g  R u le  1.6, A laska

11 R ules o f  P ro fe ss io n a l C onduct; a n d  p ro v id in g  fo r  an effective d a te ."

12 BE IT  E N A C T E D  BY T H E  L E G IS L A T U R E  O F  T H E  ST A T E  O F  A L A S K A :

13 * Section  1. A S 25.23 is amended by add ing  a new  section to read:

14 Sec. 25.23.127. A d u lt  fam ily  m em ber p re fe re n c e  to adop t.

15 N otw ithstand ing  a child's stated p reference  under AS 25.23.125 and 25.23.040(a)(5),

16 an adu lt fam ily member, including a grandparent, who has had physical custody o f a

17 child  fo r at least two consecutive years w hen the parental rights to the ch ild  have been

18 term ina ted  under AS 47.10.080(c)(3) shall be perm itted to adopt the ch ild  before any

19 o ther person  upon the filing o f  a pe tition  by the adult fam ily m em ber under

20 AS 25 .23 .080  unless the court finds that the adult family m em ber is not fit to raise the

21 child. In this section, "adult fam ily m em ber" has the meaning given in A S 47.10.990.

22 I * Sec. 2. A S  43.23.005(f) is amended to read:

23 (f) The [IN A TIM E OF N A T IO N A L  M ILITARY E M E R G E N C Y , THE]

24 com m issioner may waive the requ irem ent o f  (a)(4) o f  this section for an individual

25 absen t from  the state

26 (1) in a tim e of n a tio n a l  m ilita ry  em ergency  under m ilitary  orders

27 w hile serving in the armed forces o f  the United States, o r for the spouse and
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dependents o f  that individual: o r

(2) w hile in the custody  o f  th e  D e p a r tm e n t of H ea lth  a n d  Social 

Services in a c c o rd a n c e  w ith  a c o u r t  o rd e r  u n d e r  AS 47.10 o r  AS 47.12 a n d  p laced  

o u tside  of th e  s ta te  bv th e  D e p a rtm en t o f  H e a lth  a n d  Social Services fo r  p u rp o se s  

o f m edical o r  b e h a v io ra l tre a tm e n t .

* Sec. 3. AS 47.10.005 is amended to read:

Sec. 47 .10.005. C o n stru c tio n . T he provisions o f  this chapter shall be 

liberally construed to

(1) achieve the end that a child  com ing w ithin the ju risd ic tion  o f  the 

court under this chapter m ay receive the care, guidance, treatm ent, and contro l that 

will prom ote the child 's welfare an d  the  p a re n ts ' p a rtic ip a tio n  in the  u p b r in g in g  o f 

the  child:

(2) recognize th a t  a p a re n t  possesses in h e re n t in d iv id u a l r ig h ts  to 

d ire c t and  c o n tro l the education  an d  u p b r in g in g  o f  the  p a re n t 's  child :

(3) p ro m o te  and  p ro te c t th e  sa fe ty , w elfa re , h ea lth , an d  good of 

ch ild ren , g ra n d p a re n ts , a n d  fam ily m em b e rs  liv ing  in the  sta te :

(4) benefit fu tu re  g en e ra tio n s : a n d

(5) b ring  fa irness an d  e q u a lity  to  biological fam ily m em b ers  and  

ch ild ren  in th e  s ta te .

* Sec. 4. AS 47.10.020(a) is amended to read:

(a) W henever circum stances subject a  child  to the jurisd ic : m o f  the court 

unu - AS 47.10.005 - 47.10.142, the court shall appoin t a com petent person or agency 

to m ake a p relim inary  inquiry and report for the inform ation o f  the court to determ ine 

w hether the best interests o f  the child require that further action be taken. T he  c o u rt 

sh a ll m ake t h - a p p o in tm e n t on its ow n m o tio n  o r  a t the  request of a person  o r  

agency  h av ing  know ledge o f the ch ild 's  c irc u m stan c e s . If. under this subsection, 

the court appoints a person or agency to m ake a  prelim inary’ inquiry and to report to it, 

o r  if the  d e p a r tm e n t  is conducting  an in v es tig a tio n  o f a re p o r t  o f child ab u se  n r 

neglect, the c o u r t  m av issue anv o rd e rs  necessa ry  to aid  the  person , the  agency, 

o r  the  d e p a r tm e n t in its investigation  o r  in m a k in g  the p re lim in a ry  in q u iry  and 

re p o r t. U pon [THEN . UPON THE] receipt o f  the report u n d e r  th is  subsection , the

-3-
New T ex t U n d e r lin e d  [DELETED TEXT BRACKETED)

CSSSHB 53( )



WORK DRAFT WORK DRAFT 24-LS025I\S

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20  

21 

97

1

2

23

24

25

26

27

28

29

30

31

court may

(1) c lose  the m atter without a court hearing;

(2) determ ine whether the best in terests o f  the child require that further 

action be taken; or

(3) au thorize  the person or agency hav ing  knowledge o f the facts o f  the 

case to file w ith the court a petition setting out the facts.

* Sec. 5. AS 47.10.020 is am ended by adding a new  subsection  to  read:

(e) N oth ing  in th is section requires the departm en t to obtain authorization 

from the court before

(1) conducting  an investigation o f  a report o f  child abuse or neglect; or

(2) filing  a petition.

* Sec. 6. AS 47.10 is am ended  by adding a new section to read:

Sec. 47 .10 .025 . A d u lt fam ily m e m b e r 's  r ig h ts , (a) An adult fam ily m em ber, 

including a g randparent, o f  a child who has been ad judicated  a child in need o f  aid 

under this chap ter m ay initiate special p roceed ings by filing a petition under 

AS 47.10.110 to ob tain  custody o f  the child i f

(1) both  o f  the child's parents are  dead: or

(2) one o f  the child's parents is dead and  the child has been abandoned 

by a rem aining parent.

(b) In a p roceed ing  initiated under (a) o f  this section, the court shall presum e 

that awarding custody  to an adult family m em ber, includ ing  a grandparent, is in the 

best interest o f  the child . A presumption under this subsection may be overcom e by 

evidence o f  abuse, neg lec t, or other harm to the child attributable to the adult fam ily 

member.

(c) The departm en t shall attempt to locate all liv ing adult family m em bers o f  a 

child and to investiga te  the adult family m em ber's ab ility  to care for the child  before 

placing the child  o r approving an adoption o f  the ch ild  under this chapter. The 

department shall p rov ide  written notice to all identified  adult family m em bers o f  their 

rights under th is ch ap te r and o f  the procedures necessary  to gain custody o f  the child. 

The adult fam ily m em bers shall sign a receipt o f  the notice and, if  the adult fam ily 

member is com petent, state that the adult fam ily m em ber understands the adult fam ily
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m em ber's right to initiate p roceed ings to gain custody o f  the ch ild  an d  either intends or 

declines to proceed.

* Sec. 7. AS 47.10 is am ended by add ing  a new  section to read:

Sec. 47.10.065. R ig h t to  d e m a n d  ju ry  tria l in c e r ta in  cases . A party  has the 

righ t to demand a ju ry  trial fo r a  hearing under this chapter on  a petition  to  terminate 

parental rights. I f  a hearing to adjudicate whether a child is a  ch ild  in need o f  aid 

under AS 47.10.011 is consolidated  with a hearing on a pe tition  to  term inate parental 

rights, the right to a ju ry  trial u nder this section applies only to  the  issue o f  whether 

parental rights should be term inated after the court en ters a finding under 

A S 47.10.080(a). In this section , "party" has the m eaning g iven  in Rule 2, Alaska 

C hild in Need o f  Aid Rules o f  Procedure.

* Sec. S. AS 47.10.070(a) is am ended to read:

(a) The court may conduct the hearing on the petition  in an informal manner. 

The court shall give notice o f  the hearing to the departm ent, and  it may send a 

representative to the hearing. T he court shall also transm it a copy o f  the petition to the 

departm ent. The departm ent shall send notice o f the hearing to the persons for whom 

notice is required under AS 4 7 .10.030Cb) and to each grandparent o f  the child entitled 

to notice under AS 47.10.030(d). The departm ent and the persons to whom the 

departm ent must send notice o f  the hearing are entitled to be heard  at the hearing. 

E x c e p t as p rov ided  in (c) o f  th is  section , and  unless p ro h ib ite d  bv federa l o r  state 

law , c o u rt o rder, o r  cou rt ru le , a h e a rin g  is open to the  p u b lic  [H O W EV ER, THE 

C O U R T  MAY LIM IT THE PR E SE N C E  OF THE FO STER  PA R E N T  OR OTHER 

O U T-O F-H O M E CARE PR O V ID ER  A N D  OF ANY G R A N D PA R E N T  OF THE 

C H IL D  TO THE TIM E D U R IN G  W HICH THE PERSON'S T E S T IM O N Y  IS BEING 

G IV E N  IF IT IS (1) IN T H E  BEST INTEREST OF T H E  CHILD; OR (2) 

N E C ESSA R Y  TO PR O TEC T TH E PRIVACY IN TER ESTS O F  THE PARTIES 

A N D  W ILL NOT BE D E TR IM EN TA L TC T IE  CHILD. T H E P U b L IC  SHALL BE 

EX C LU D ED  FROM  THE H E A R IN G , BUT THE CO U RT, IN ITS DISCRETION, 

M A Y  PERM IT IN D IV ID U A L S TO ATTEND A H E A R IN G  IF THEIR 

A T TEN D A N C E IS C O M PA TIB L E WITH THE BEST IN T E R E ST S OF THE 

C H ILD ],
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1 * Sec. 9. A S 47  10.070 is am ended by adding new  subsections to read:

2 (c) Except as provided in (e) o f  this section, the follow ing hearings in child-in-

3 need-of-aid  cases are closed to  the public:

4 (1) the initial court hearing after the filing o f  a petition  to com m ence

5 the child-in-need-of-aid case;

6 (2) a hearing follow ing the initial hearing in w hich a parent, child, or

7 o ther party  to the case is present bu t has not had an opportunity  to  ob tain  legal

8 representation;

9 (3) a hearing, or a part o f  a hearing, for which the court issues a written

10 o rder finding that allowing the hearing, or part o f the hearing, to be open to  the public

11 w ould  reasonably be expected to

12 (A) stigm atize o r be em otionally dam aging to a child;

13 (B) inhibit a ch ild 's testim ony in that hearing;

14 (C) disclose m atters otherwise required to be kept confidential

15 by state or federal statute or regulation, court order, or court rule; or

16 (D) interfere w ith a criminal investigation or proceeding  or a

17 crim inal defendant's right to a fair trial in a crim inal proceeding; before ruling

18 on a request under this subparagraph, the court shall give notice and an

19 opportunity to be heard to the state or a municipal agency that is assigned to

20 the criminal investigation or to the prosecuting attorney.

21 (d) If  a hearing, or part o f  a hearing, in a child-in-need-of-aid case is not

22 closed under (c) o f  this section, the court shall hear in cam era any inform ation offered

23 regard ing  the location, or readily leading to the location, o f  a parent, child , or other

24 part)' to  the case who is a victim  o f  dom estic  violence. A ccess to testim ony heard in

25 cam era under this subsection is lim ited to the court and authorized court personnel.

26 (e) The grandparents o f  the child  and the foster parents o r o ther out-of-hom e

27 C2‘ 3 prov ider may attend hearings that are otherwise closed to  the public under (c) o f

28 this section. However, the court shall lim it the presence o f  these persons in a hearing

29 closed to the public to the tim e during w hich the person's testim ony is being given if

30 the court determ ines that the lim itation is necessary under (c)(3) o f  this section. In this

31 subsection, "out-of-home care provider" m eans an agency o r person, other than the
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child's legal paren ts , with whom a child w ho  is in the custody o f  the state under 

AS 47 .10 .080(c)(1 ) or (3), 47.10.142, or AS 47.14.100(c) is currently p laced; "agency 

or person" inc ludes  a foster parent, an adu lt fam ily  m em ber other than a parent, a 

person who has petitioned for adoption o f  the child, and a residential child  care 

facility.

(f) N otw ithstanding  any other p rovision  o f  this chapter, a person attending a 

hearing open to the  public may not disclose a nam e, picture, or other inform ation that 

would readily  lead to the identification o f  a child  who is the subject o f  the child-in- 

need-of-aid case. A t the beginning o f  the hearing , the court shall issue an order 

specifying the restrictions necessary to com ply  w ith this subsection. If  a person 

violates the o rder, the court may impose any appropriate  sanction, including contem pt 

and closure o f  any  further hearings in the case to  the person.

(g) N o th ing  contained in this section lim its the rights o f adult fam ily m em bers, 

including g randparen ts, under this title.

* Sec. 10. AS 47 .10 .080(c) is amended to read:

(c) I f  the court finds that the child is a ch ild  in need o f  aid, the court shall

(1) order the child com m itted to the department for placem ent in an 

appropriate se tting  for a period o f  time not to exceed  two years or in any event n o t to 

ex tend  past the  date  the child becomes 19 years o f  age, except that the departm ent or 

the child 's guard ian  ad litem may petition for and  the court may grant in a hearing

(A) one-year extensions o f  comm itm ent that do not extend 

beyond the child 's 19th birthday if  the extension is in the best interests o f  the 

child; and

(B) an additional one-year period o f  state custody past [AGE]

19 y e a rs  o f  a ge if  the continued state custody is in the best interests o f  the 

person and the person consents to it;

(2) order the child released to a parent, ad u lt fam ily m em b e r 

[RELA TIV E], or guardian o f the child or to another suitable person, and, in 

appropriate cases, order the parent, ad u lt fam ily  m em b er [RELATIVE], guardian, or 

other person to provide medical or other care and treatment; if  the court releases the 

child, it shall d irect the department to supervise the care and treatment given to the
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1 I child, but the court may dispense with the departm ent's superv ision  i f  the court finds

2 I that the adult to whom  the child  is released will adequately care  for the child  without

3 | supervision; the departm ent's supervision may not exceed tw o  years or in  any event

4 || extend past the ciate the child  reaches [AGE] 19 y e a rs  o f  age, except that the

5 || departm ent or the child's guardian ad litem  m ay petition fo r and  the court m ay grant in

6 || a hearing

7 II (A) one-year extensions o f  superv ision  that do not extend

8 || beyond the child 's 19th birthday i f  the extensions are in the  best interests o f  the

9 II child; and

10 || (B) an additional one-year period o f  superv ision  past age 19 if

11 || the continued supervision is in the best interests o f  the  person  and the person

12 consents to it; or

13 || (3) unless a ju ry  tr ia l has been re q u e s te d  bv  a p a rty , order, under

14 || the grounds specified in (o) o f  this section or AS 47 .10 .088 . the term ination o f

15 || parental rights and responsibilities o f  one or both parents and  com m it the child to the

16 || custody o f the departm ent, and the departm ent shall report quarterly  to the court on

17 || efforts being m ade to find a perm anent placem ent for the c h ild ; if  a ; rv  tria l has

18 || been requested  bv a p a rty  , th e  c o u rt shall conduct a ju ry  t r ia l  on the  te rm in a tio n

19 || o f  p a re n ta l r ig h ts  u n d e r  th is  sec tion .

20 || * Sec. 11. AS 47.10.080(/) is am ended to read:

71 || (7) W ithin 12 m onths after the date a child en te rs  foster care as calculated

!> v ler AS 47.10.088(f), the court shall hold a perm anency hearing. The hearing and

23 || perm anent plan developed in the hearing are governed by the fo llow ing provisions:

24 || (1) the persons entitled to be heard under A S 47 .10 .070  or under (f) o f

25 || this section are also entitled to be heard at the hearing held u n d er this subsection;

26 || (2) when establishing the perm anent p lan  fo r the  child, the court shall

27 || m ake appropriate written findings, including findings rela ted  to w hether

28 || (A) and when the child should be re lum ed  to the parent or

29 || guardian;

30 (B) the child should be p laced  for adoption or legal

31 II guardianship and w hether a petition for term ination o f  parental rights should be
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filed by the departm ent; and

(C) the child should be placed in another planned, perm anent 

living arrangem ent and what steps are necessary  to achieve the new 

arrangem ent;

(3) i f  the court is unable to m ake a finding required under (2) o f  this 

subsection, the court shall hold another hearing w ithin a  reasonable period o f  time;

(4) in addition to the findings required by (2) o f  this subsection, th i 

court shall also make appropriate written findings related to

(A) w hether the departm ent has m ade the reasonable efforts 

required under AS 47.10.086 to offer appropriate fam ily support services to 

rem edy the parent's or guardian's conduct or conditions in the home that made 

the child a child  in need o f  aid under this chapter;

(B) w hether the parent or guardian has m ade substantial 

progress to rem edy the parent's or guardian's conduct or conditions in the home 

that m ade the child a child in need o f aid under th is chapter; [AND]

(C) if  the perm anent plan is for the child to rem ain in out-of- 

hom e-care, w hether the child 's out-of-hom e placem ent continues to be 

appropriate and in the best interests o f the child; an d

(D) w h e th e r  the  d e p a rtm e n t h a s  m ade  rea so n ab le  efforts to 

finalize the p e rm a n e n t p lan  fo r the child;

(5) the court shall hold a hearing to rev iew  the perm anent plan at least 

annually  until successful im plem entation o f the plan; i f  the plan approved by the court 

changes after the hearing, the departm ent shall prom ptly  apply to the court for another 

perm anency hearing, and the court shall conduct the hearing w ithin 311 days after 

application by the departm ent.

* Sec. 12. AS 47.10.080(p) is am ended to read:

(p) If  a child is rem oved from tne parental hom e, the departm ent shall provide 

reasonable visitation betw een the child and the child 's parents, guardian, and famil. 

W hen determ ining what constitutes reasonable visitation with a fam ily member, the 

departm ent shall consider the nature and quality o f  the relationship that existed 

betw een the child and the fam ily m em ber before the child was com m itted to the
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1 I custody o f  the  departm ent. The court m ay  requ ire  the departm ent to file a v isitation

2 | p lan  w ith the  court. The departm ent m ay deny  visitation to the parents, guard ian , or

3 | fam ily m em b ers  i f  there is clear and conv inc ing  evidence that visits a re  not in the

4 I child 's best interests. I f  the d e p a r tm e n t  d en ie s  v isitation  to a p a r e n t  o r  fam ily

5 | m e m b e r  o f  a  ch ild , the  d e p a rtm e n t sh a ll in fo rm  the  p a re n t o r  fam ily  m e m b e r  o f  a

6 | rea so n  f o r  th e  den ia l and  o f the  p a r e n t 's  o r  fam ily  m em b er's  r ig h t to  re q u e s t a

7 || rev iew  h e a r in g  as an  in te rested  p e rso n . A  paren t, fam ily  m em ber, o r guard ian  who

8 || is denied v isitation  may request a rev iew  hearing as an  in te res ted  p e rs o n . A n

9 || in te re s te d  p e rso n  is n o t en titled  tc  a c o u r t-a p p o in te d  a tto rn ey . In  th is  su b sec tio n ,

10 || " in te re s te d  p e rs o n "  m eans a p e rso n  w h o  h a s  th e  r ig h t to req u e s t a  h e a r in g  on a

11 || d e p a r tm e n ta l  decision  involving v is ita tio n  b v  a fam ily  m em b e r.

12 || * Sec. 13. AS 47 .10 .080  is amended by adding n ew  subsections to read:

13 || (t) T he court or a jury, i f  a ju ry  trial is requested, may not term inate  parental

14 || rights so le ly  on the basis that the parent d id  not com plete treatm ent requ ired  o f  the

15 || paren t by th e  departm ent for reunification w ith  the child i f  the treatm ent requ ired  was

16 || unavailab le  to  the parent and the departm ent d id  not provide the treatm ent.

17 || (u) For a child who is placed in foster care, when the departm ent finds that it

18 || is in the b es t interest o f  a child and that the foster fam ily will not be p laced  in undue

19 || risk o f  h arm , the department shall requ ire  foster parents to prov ide regular

20 || opportun ities for visitation with the child  by the parents o f  the child and encourage

21 || foster paren ts  to  serve as mentors for fac ilita ting  fam ily reunification.

00 II (v) A  hearing conducted under th is section is open to the public  unless an

23 || exception  p rovided  in AS 47.10.070(c) app lies  to m ake the hearing closed  to the

24 || public  or u n less  prohibited by federal or sta te  sta tu te  or regulation.

25 || * Sec. 14. A S 47 .10 .084  is amended by adding a new' subsection to read:

26 || (d) W hen a child who is ir» the custody  o f  the departm ent is p rescribed  a

27 || p sycho trop ic  o r other mental health m edication , the departm ent shall obtain the

28 || consent o f  a parent who has residual parental righ ts under (c) o f  this section, or, i f  no

29 || residua] pa-en ta l rights exist, o f  a legal guard ian , before adm inistering the m edication.

30 || * Sec. 15. A S 4 7 .1 0.088(i) is amended to read:

31 || (i) T he departm ent shall concurren tly  identify, recruit, process, and approve a
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qualified person o r fam ily for an adoption w henever a  petition  to term inate a  parent's 

rights to a child is filed. T he  d ep a rtm e n t m av  n o t ap p ro v e  an  ad o p tio n  bv a 

person  o r  fam ily w ho  is no t rela ted  to th e  c h ild  bv blood if an  a d u lt  fam ily  

m em b er o f the  ch ild  requests th a t the d e p a r tm e n t  app rove  the  a d u lt  fam ily 

m em b er fo r  the a d o p tio n  unless the ado p tio n  bv th e  ch ild 's  a d u lt  fam ily  m em b er 

is no t in the  c h ild 's  best in te rest, is p ro h ib ite d  u n d e r  (D of th is  section, o r  is 

o therw ise  c o n tra ry  to federal o r  sta te  law. I f  the cou rt issues an order to term inate 

under (j) o f  this section, the department shall report w ith in  30 days on the efforts being 

made to recruit a perm anent placement for the child  i f  a perm anent placem ent was not 

approved at the tim e o f  the trial under (j) o f  this section . The report m ust docum ent 

recruitm ent efforts m ade for the child.

* Sec. 16. AS 47.10.088 is amended by adding new  subsections to read:

(/) The departm ent may not approve an adop tion  by a person related to the 

child by blood i f  the department

(1) m akes a determination, supported  by clear and convincing 

evidence, that adoption o f  the child by the adult fam ily  m em ber will result in physical 

or mental injury to the child; in m aking that determ ination, poverty, including 

inadequate or crow ded housing, on the part o f  the person  related to the child by blood 

is not considered prim a facie evidence that physical o r m ental injury to the child will 

occur;

(2) determ ines that a m em ber o f  the adu lt family m em ber's household 

who is 12 years o f  age or older was the perpetrator in a substantiated report o f  abuse 

under AS 47.17; or

(3) determ ines that a m em ber o f  the adu lt family m em ber's household 

who is 12 years o f  age or older is under arrest for, is charged  with, has been convicted 

of, or has been found not guilty by reason o f  insanity  of, a serious offense; 

notwithstanding th is paragraph, the department m ay approve an adoption by the adult 

family m em ber i f  the adult family m em ber dem onstra tes to the satisfaction o f  the 

departm ent that conduct described in this paragraph occurred  at least five years before 

the intended adoption and the conduct

(A) did not involve a v ictim  w ho  was under 18 years o f  age at
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the tim e o f  the conduct;

(B) w as not a crime o f  dom estic  violence as defined in

AS 18.66.990; and

(C) w as not a violent crim e under AS 11.41.100 - 11.41.455 or 

a law or ordinance o f  another jurisdiction having sim ilar elements.

(m) For the purpose o f  determining w hether the hom e o f  an adult fam ily

member m eets the requirem ents for adoption o f  the child , the departm ent shall conduct 

a criminal background check  from state and national crim inal justice inform ation 

available under AS 12.62. The department m ay conduct a  fingerprint background 

check on any m em ber o f  the adult family m em ber's household  who is 12 years o f  age 

or older when the adult fam ily member requests adoption o f  the child. For the 

purposes o f  obtain ing crim inal justice inform ation under this subsection, the 

department is a crim inal ju s tice  agency conducting a crim inal justice activity under 

AS 12.62.

(n) An interested person  related to a child by blood who is denied a request for 

an adoption under (i) o f  th is section may request a rev iew  hearing by the court. I f  the 

department denies a request by a person related to a child by blood to adopt a child 

under (i) o f  this section, the department shall inform  the adult family member o f  the 

reason for the denial and o f  the adult family m em ber's right to request a review  

hearing. An interested person  is not entitled to a court-appointed anom ey. In this 

subsection, "interested person" means an individual w ho has requested approval o f  the 

department to adopt a child under the custody o f  the departm ent.

(o) A trial or hearing conducted under this section  is open to the public unless 

an exception provided  in A S 47.10.070(c) applies to m ake the trial or hearing closed 

to the public. The court shall uphold the departm ent's decision under this section if  the 

court finds, by clear and convincing evidence, that the decision is in the best interest o f  

the child and o therw ise com plies with the requirem ents o f  this section.

* Sec. 17. AS 47.10 is am ended b \ adding a new section to read:

Sec. 47 .10.089. V o lun tary ’ re lin q u ish m e n t o f  p a re n ta l righ ts an d  

responsib ilities, (a) W hen a child is com m itted to the custody o f the department 

under AS 47.10.080(c)(1) o r (3) or released under A S 47.10.080(c)(2), the rights o f  a
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parent w ith  respect to the child, including parental rights to con tro l the child, to 

w ithho ld  consent to an adoption, o r to  receive notice o f  a hearing  on  a petition for 

adoption , m ay be voluntarily relinqu ished  to the departm ent and the relationship o f  

paren t and child terminated in a p roceed ing  as provided under this section .

(b) A voluntary relinquishm ent m ust be in writing and signed  by a parent, 

regard less o f  the age o f  the parent, in the presence o f  a represen ta tive  o f  the 

departm ent or in the presence o f  a court o f  com petent ju risd iction  w ith  the  knowledge 

and approval o f  the departm ent. A copy  o f  the signed relinquishm ent shall be given to 

the parent.

(c) A voluntary relinquishm ent may be withdrawn w ithin 10 days after it is 

signed. The relinquishment is invalid  unless the relinquishm ent con ta ins the right o f 

w ithdraw al as specified under this subsection.

(d) A parent may retain p riv ileges w ith respect to the ch ild , including the 

ab ility  to  have future contact, com m unication, and visitation w ith the child in a 

vo lun tary  relinquishm ent executed under this section. A retained p riv ilege  m ust be in 

w riting  and stated with specificity.

(e) N ot less than 10 days a fte r a voluntary relinquishm ent is signed, the court 

shall en ter an order term inating parental rights i f  the court finds that termination o f  

parental rights under the terms o f  the relinquishm ent is in the child 's b es t interest. If  a 

paren t has retained one or m ore priv ileges under (d) o f  this section, the court shall 

incorporate  the retained privileges in the term ination order with a recom m endation 

that the retained privileges be incorporated in an adoption or legal guardianship 

decree.

(f) A voluntary relinquishm ent may not be w ithdrawn and a term ination order 

m ay not be vacated on the ground that a retained privilege has been w ithheld from the 

re linqu ish ing  parent or that the relinquish ing  parent has been unable, fo r any reason, to 

ac t on a retained privilege, except as provided in Rule 60(b), A laska  Rules o f Civil 

P rocedure.

(g) After a term ination o rder is entered and before the en try  o f  an adoption or 

legal guardianship decree, a person  w ho has voluntarily re linquished  parental rights 

under th is section may request a rev iew  hearing, upon a show ing o f  good cause, to
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seek enforcem ent or m odification o f  a p riv ilege retained in the term ination order. The 

court m ay m od ify  or enforce the retained p riv ileg e  i f  it is in the best in terest o f  the 

child to do so.

(h) A fte r a term ination order is en tered  and before the entry o f  an adop tion  or 

legal guard iansh ip  decree, a person who v o lun tarily  relinquished parental righ ts to a 

child under th is section may request a rev iew  hearing, upon a showing o f  good  cause, 

to vacate the  term ination order and reinstate parental rights relating to  th a t child . A 

court shall vacate  a termination order if  the  person  show s, by clear and convincing  

evidence, tha t reinstatem ent o f  parental r igh ts  is in the best interest o f  th e  ch ild  and 

that the person  is rehabilitated and capable o f  prov id ing  the care and guidance th a t will 

serve the m oral, em otional, mental, and physica l w elfare o f  the child.

(i) A  person  seeking a review  hearing under (g) o r (h) o f  this section is entitled 

to the appo in tm ent o f  an attorney to the sam e exten t as i f  the parent's righ ts  had not 

been term inated in a child-in-need-of-aid p roceed ing .

* Sec. 18. AS 4 7 .1 0.090(c) is amended to read:

(c) W ith in  3C days a fte r  [OF] the d a te  o f  a ch ild 's  [M INOR'S] 18th b irthday 

or, if  the court retains jurisdiction o f  a c h ild  [M IN O R] past the ch ild 's  [M IN O R 'S] 

18th birthday, w ithin 30 days a f te r  [OF] the date on which the court releases 

jurisdiction over the child  [M INOR], the cou rt shall order all the court's official 

records perta in ing  to that child [M INOR] in a  proceeding under this chapter sealed. A 

person m ay not use these sealed records u n le ss  au th o rize d  bv o rd e r  o f [F O R  ANY 

PURPO SE E X C E P T  THAT] the court u p o n  a  find ing  o f  [M AY O R D ER  TH EIR 

USE FOR] good cause [SHOWN],

* Sec. 19. AS 47 .10 .090(d) is amended to read:

(d) E x c e p t as p rovided  in AS 47 .10 .070 , 47.10.080(V), a n d  47 .10 .093 . the 

[THE] nam e o r picture o f a child [M INOR] u n d er the jurisdiction o f  the court m ay  not 

be made public  in connection with the c h ild 's  [M IN O R'S] status as a child in need o f  

aid unless au thorized  by order o f  the court o r  un less to  im p lem en t the  p e rm a n e n c y  

plan  fo r a c h ild  a f te r  all p a ren ta l r ig h ts  o f  c u s to d y  have been te rm in a te d . T h is 

subsection  does  n o t p ro h ib it the release o f  a g g re g a te  in fo rm atio n  fo r  s ta t is t ic a l  o r 

o th e r  in fo rm a tio n a l purposes if the  id e n tity  o f  anv  p a r t ic u la r  p e rso n  is no t
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revealed  bv th e  re le a se .

* Sec. 20. AS 47 .10.092(a) is am ended to read:

(a) N otw ithstanding AS 47.10.090 and 47.10.093, an  a d u lt  fam ily  m em ber 

[A PA REN T] o r legal guard ian  o f  a child subject to a proceeding  under A S 47.10.005 

- 47.10.142 .nay  disclose confidential or privileged inform ation  about the child or th<_ 

child’s fam iiy, including inform ation that nas been law fully  obtained from  agency or 

court files, to the governor, the lieutenant governor, a legislator, the om budsm an 

appointed under AS 24 .55 , the attorney general, and the com m issioner 

[CO M M ISSIO N ERS] o f  health  and social services, adm inistration , or public safety, or 

an em ployee o f  these persons, for review  or use in their official capacities. The 

D e p a r tm e n t o f  H ea lth  a n d  Social Services an d  the  D e p a r tm e n t o f A d m in is tra tio n  

[D EPA RTM EN T] shall d isclose additional confidential or privileged inform ation and 

m ake copies o f  docum ents available for inspection about the child  or the child's family 

to these state officials or em ployees for review  or use in their official capacities upon 

request o f  the official or em ployee and subm ission o f  satisfactory' evidence that a 

parent or legal guardian o f  the child has requested the state  official’s assistance in the 

case as part o f  the official's duties. A person to w hom  disclosure is m ade under this 

section may not disclose confidential or privileged inform ation  about the child or the 

ch ild ’s family to a person not authorized to receive it. In  th is  subsection , "p riv ileged  

in fo rm a tio n "  inc ludes an a tto rn ev -c lie n t priv ilege if  th e  person  has an a tto rn ev - 

c lien t re la tio n sh ip  w ith  the  child  o r  the  c h ild 's  fam ily .

* Sec. 21. AS 47.10.092 is am ended  by adding new  subsections to read:

(d) The duty im posed on the departm ents under (a) o f  this section to disclose 

inform ation to and m ake copies o f  docum ents available for inspection by state 

officials and em ployees upon proof that a parent has requested  the assistance o f the 

state official or em ployee with respect to a child 's case  does not lapse when the 

parent's parental rights have been term inated with respect to the child. However, the 

duty  does lapse after term ination o f  the parent's parental rights if  another parent or 

legal guardian o f  the child subsequently files a notice w ith  the Departm ent o f  Health 

and Social Services that the assistance o f  the state official or employee is no longer 

requested.
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1 (e) The D epartm ent o f  H ealth  and Social Services shall notify an official

2 identified under (a) o f  th is sec tion  o f the opportunity to  file  a  grievance under

3 A S 47.10.098 - 47.10.099 w hen the  official is denied access to  all or part o f  a

4 requested  record.

5 * Sec. 22. AS 47.10.093(a) is am ended to  read:

6 (a) Except as specified  in  A S  47.10.092 and in (b) - (g) a n d  (k) - (n) [(b) -

7 (g)] o f  this section, all in form ation  and  social records perta in ing  to a child  [MINOR]

8 w ho is subject to this chapter o r A S 47.17 prepared by o r in  the possession o f  a

9 federal, state, or m unicipal agency  o r employee in the d ischarge  o f  the agency's or

10 em ployee's official duty are p riv ileged  and may not be d isclosed  d irectly  or indirectly

11 to  anyone without a court order.

12 * Sec. 23. AS 47.10.093(b) is am ended to  read:

13 (b) A state o r m unicipal agency or em ployee shall d isclose appropriate

14 co n fid en tia l information regard ing  a case to

15 (1) a guardian ad litem appointed by the court;

16 (2) a person o r an agency requested by the departm en t or the child's

17 legal custodian to provide consu lta tion  or services for a child  w ho is subject to the

18 ju risd ic tion  o f the court under A S 47.10.010 as necessary to enab le  the provision o f

19 the  consultation or services;

20 J (3) a foster p a r e n t  [PARENTS] or a d u lt  fam ily  m em ber

21 I [RELA TIVES] with w hom  the ch ild  is placed by the departm en t as [MAY BE]

22 necessary to enable the foster p a re n t  [PARENTS] o r a d u lt  fam ily  m em ber

23 [RELA TIVES] to provide appropria te  care to [FOR] the ch ild  [W HO IS THE

24 SU B JEC T OF THE C A SE], to protect the safety o f  the ch ild  [W HO IS THE

25 SU B JEC T OF THE CA SE], and to  protect the safety and p roperty  o f  fam ily members

26 and  visitors o f the foster p a r e n t  [PARENTS] or a d u lt  fam ily  m em ber

27 [RELA TIVES];

28 (4) a school o ffic ia l [OFFICIALS] as [M A Y  BE] necessary to enable

29 the  school to provide appropriate  counseling and support serv ices to a [THE] child

30 w ho is the subject o f  the case, to protect the safety o f  the child  [W HO IS THE

31 SU B JEC T OF THE CA SE], and to  protect the safety o f  school studen ts and staff;

WORK DRAFT WORK DRAFT 24-LS0251\S
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(5) a governmental agency as [M A Y BE] necessary to  ob ta in  that 

agency's assistance for the department in its investigation or to obtain physical custody 

o f  a child;

(6) a law enforcement agency o f  this state or another ju risd ic tio n  as 

[M A Y  BE] necessary for the protection o f  any child or for actions by that agency  to 

protect the pub lic  safety;

(7) a m em ber [M EM BERS] o f  a m ultidisciplinary ch ild  protection 

team  created  under AS 47.14.300 as [MAY BE] necessary for the perfo rm ance o f  the 

m e m b e r 's  [TH EIR ] duties;

(8) the state m edical exam iner under AS 12.65 as [M A Y  BE] 

necessary for the performance o f  the duties o f  the state medical exam iner;

(9) a person who has m ade a report o f  harm  as requ ired  by 

AS 47 .17 .020  to inform the person that the investigation was com pleted and o f  action 

taken to p ro tect the child who was the subject o f  the report; [AND]

(10) the child support services agency established in AS 25 .27 .010  as 

[M A Y  BE] necessary to establish and collect child  support for a child who is a child  in 

need o f  aid under this chapter^

(11) a careg iver o f a child o r  an  en tity  responsib le fo r e n s u r in g  the 

safe ty  o f  c h ild re n  as necessary to p ro tec t the  safe ty  o f a child: a n d

(12) a review panel e s tab lish ed  bv the  d e p a rtm e n t fo r th e  p u rp o s e 

o f  rev iew ing  th e  actions taken  bv the d e p a r tm e n t  in a specific case .

* Sec. 24. AS 47 .10 .093(c) is repealed and reenacted to read:

(c) A  state or municipal law enforcem ent agency shall disclose inform ation 

regarding a case that is needed by the person  or agency charged with m aking a 

prelim inary  investigation for the inform ation o f  the court under AS 47.10 020.

' Sec. 25. AS 4 7 .1 0.093(f) is amended to read:

(f) T he department may release to a person with a legitim ate interest 

co n fid en tia l infonnation relating to c h ild re n  [MINORS] not subject to the 

ju risd ic tion  o f  the court under AS 47.10.010. [TH E DEPARTM ENT SH ALL A D O PT 

R E G U L A T IO N S GOVERNING THE R E LEA SE OF IN FO RM A TIO N  AND 

ID E N T IF Y IN G  A SUFFICIENT LEG ITIM A TE INTEREST.]
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* Sec. 26. AS 47.10.093(g) is am ended  to read:

(g) The departm ent and  affected law  enforcem ent agencies shall work with 

school districts and private schools to develop p rocedures for the disclosure o f  

confiden tia l inform ation to  a  school official [O FFIC IA LS] under (b)(4) o f  this 

section. The procedures m ust provide a m ethod for in fo rm ing  the principal or the 

principal's designee o f  the school th a t  the student attends as soon as it is reasonably 

practicable.

* Sec. 27. AS 47.10.093 is am ended  by adding new  subsections to  read:

(k) The departm ent m ay disclose to the public , upon request, confidential 

inform ation, as set out in (/) o f  th is section, when

(1) the parent o r guardian o f  a child w ho is the subject o f  a report o f 

harm  under AS 47.17 has m ade a public disclosure concerning the departm ent's 

involvem ent w ith the fam ily;

(2) the a lleged  peipetrator named in a report o f  harm  under AS 47.17 

has been charged with a crim e concerning the alleged abuse  o r neglect; or

(3) a report o f  harm  under AS 47.17 has resu lted  in the fatality or near 

fatality o f  that child.

(/) The type o f  in fo rm ation  that m ay be pub lic ly  disclosed under (k) o f  this 

section is inform ation related to the determ ination, if  any, m ade by the department 

regarding the validity o f  a report o f  harm under A S 47 .17  ar ' fhe departm ent's 

activities arising from the departm ent's investigation o f  the  report. The department

(1) m ay w ithhold  disclosure o f  the ch ild 's  name, picture, or other 

inform ation that w ould readily  lead to the identification o f  the child i f  the department 

determ ines that the d isclosure w ould be contrary to  the best interests o f  the child, the 

child 's siblings, or o ther ch ild ren  in the child's household; or

(2) after consultation  with a prosecu ting  attorney, may withhold 

disclosure o f  inform ation that would reasonably be expected  to interfere with a 

crim inal investigation o r proceeding  or a crim inal defendan t's  right to a fair trial in a 

crim inal proceeding.

(m) Except for a d isc losu re  m ade under (k) o f  th is  section, a person to whom 

disclosure is m ade under this section may not disclose confidential information about
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the child or the child's fam ily  to a person not authorized to receive it.

(n) The departm ent m ay adopt regulations to im plem ent and interpret its 

duties under this section, including regulations governing the release of confidential 

information and identifying a  sufficient legitimate interest under (f) o f  this section.

(o) A  person m ay not bring an action for dam ages against the state, the 

comm issioner, or the com m issioner's designee based on the disclosure or 

nondisclosure o f  in form ation  under (k) o f  this section except for civil dam ages 

resulting from gross neg ligence  or reckless or intentional m isconduct.

* Sec. 28. AS 47.10 is am ended by adding new sections to read:

Sec. 47.10.098. G rie v a n c e  p rocedure , (a) An individual m ay file a 

grievance with the departm ent for a complaint involving the disclosure o f  records 

under this chapter if  the com plain t is based on

(1) the application  o f  a department policy or procedure;

(2) com pliance w ith this chapter or a regulation adopted under this

chapter; or

(3) an act or failure to act by the departm ent.

(b) .An aggrieved individual shall subm it a w ritten com plain f on a form 

provided by the departm ent, to the supervisor o f  the person w hose action is being 

grieved stating the specific concern, the name o f  the de rtm ent staff m em ber 

involved, and the desired re lie f  sought. The supervisor shall p rov ide a copy o f  the 

grievance procedure to the aggrieved individual. The grievance procedure must 

include

(1) review  o f  the grievance by the supervisor w ithin three working 

days after receipt o f the grievance to determine

(A) the nature o f  the com plaint; and

(B) w hether the action or inaction o f  the departm ent falls 

within the grounds established under (a) o f  this section;

(2) i f  the superv isor determines that the grievance falls within the 

grounds established under (a) o f  this section, contacting the aggrieved  individual to 

schedule an informal m eeting, w ithin 10 days after the superv isor's decision, with the 

supervisor, the aggrieved individual, and the departm ent s ta ff  m em ber identified in the
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grievance in order to attem pt to inform ally  reso lve  the grievance;

(3) if  the supervisor de te rm ines that the grievance does n o t fall w ithin 

the grounds established under (a) o f  th is section , notifying the aggrieved ind iv idual o f  

the inapp licab ility  o f the grievance p rocedure  and  closing the file;

(4) the availability o f  m ore th an  one informal m eeting i f  it is in  the best 

interest o f  th e  parties to the grievance;

(5) written recom m endations o f  the supervisor and filing o f  a sum m ary 

o f  the in form al meetings within five w ork ing  days after the conclusion o f  th e  informal 

m eetings; a copy o f the recom m endations and  summ ary must be sent to the  aggrieved 

individual; and

(6) opportunity for rev iew  u n d er AS 47.10.099.

Sec. 47.10.099. Review o f g r ie v a n c e s , (a) An aggrieved individual m ay file 

a request w ith  the state panel to review  the  recom m endations o f  the superv iso r o f  the 

person w hose  action is being grieved under A S  47.10.098.

(b) For purposes o f  conducting a rev iew  under this section, the sta te  panel 

shall m eet at least one time, either in person  or telephonically, to conduct a fact­

finding m eeting  at which the aggrieved party  and the departm ent s ta ff  m em ber 

involved in the grievance m ay appear. T he state panel m ay rely  on outside 

inform ation gathered to resolve the g rievance  as well as inform ation received at the 

m eeting. I f  the department staff m em ber involved  in the grievance is unable to attend 

the m eeting , a written explanation o f  the s ta f f  member's absence shall be provided  to 

the state panel before the meeting.

(c) Follow ing the fact-finding m eeting  held under (b) o f  this section, the state 

panel shall convene telephonically or in person  to deliberate and resolve the grievance.

(d) W ithin 10 working days afte r the m eeting held under (c) o f  this section, 

the state panel shall issue written findings and a  resolution. The state panel shall send 

a copy o f  the findings and resolution to the aggrieved party and to the departm ent s ta ff 

m em ber nam ed  in the grievance.

(e) T he information review ed by the  state panel shall be m ade p r t  o f  a 

confidential record, and inform ation con ta in ing  identifying inform ation o f  recipients 

o f  departm en t services, along with all o ther inform ation made confidential by state or
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federal law , m ay not be discussed publicly by any person involved in the grievance.

(f) The state panel shall prepare a report o f  each grievance review ed that 

contains a sum m ary o f  the com plaint, the review  or evaluation process used, and the 

outcom e o f  the review  or evaluation, including any recom m endations m ade as a resu lt 

o f  the review. B efore the report is disclosed, the state panel shall m odify a report 

prepared or produced under this subsection to exclude all personal identifying 

inform ation o f  a child, the child's family, and w itnesses.

(g) In this section, "state panel" has the m eaning given in AS 47.14.295.

* Sec. 29. AS 47.10.960 is repealed and reenacted to read:

Sec. 4*.10.960. Civil liab ility . Failure to com ply with a provision o f  this title 

does not constitute a basis for civil liability for dam ages except for civil dam ages 

resulting from  gross negligence or reckless or intentional misconduct.

* Sec. 30. AS 47.10.990(16) is am ended to read:

(16) "mental health professional" has the m eaning given in 

AS 47.30.915, excep t th a t, if the  ch ild  is p laced  in a n o th e r  s ta te  bv th e  

d e p a rtm e n t, " m e n ta l hea lth  p ro fe ss io n a l"  also includes a p ro fessiona l listed in 

the  defin ition  o f  "m e n ta l h ea lth  p ro fe ss io n a l"  in AS 47.30.915 w ho is no t licensed 

to p rac tic e  bv a b o a rd  o f th is s ta te  b u t is licensed  bv a c o rre sp o n d in g  licensing  

a u th o r ity  to p rac tic e  in the s ta te  in w hich  the ch ild  is p laced :

* Sec. 31. AS 47.10.990 is am ended by adding new  paragraphs to read:

(28) "adult fam ily m em ber" m eans a person who is 18 years o f  age o r 

older and who is related to the child as the child 's legal parent, grandparent, aunt, 

uncle, o r sibling;

(29) "family m em ber" m eans a person o f  any age who is related to the 

child as the child 's legal patent, grandparent, aunt, uncle, or sibling;

(30) "near fatality" m eans physical injury or other harm, as certified by 

a physician, caused by an act or om ission that created a substantial risk o f  death.

Sec. 32. AS 47.12.990(10) is am ended to read:

(10) "mental health professional" has the m eaning given in 

AS 47.30.915, excep t th a t, if  the m in o r is p laced  in a n o th e r  s ta te  hv th e  

d e p a rtm e n t, " m e n ta l health  p ro fe ss io n a l"  also  inc ludes a p rofessional listed in
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th e  definition o f  " m e n ta l h e a lth  professional" in AS 47 .30 .915  w ho is n o t licensed 

to  practice  bv a b o a rd  o f  th is  sta te  b u t is licensed  bv a  c o rre sp o n d in g  licensing

au th o rity  to p rac tic e  in th e  s ta te  in which the m in o r  is p la c e d ;

* Sec. 33. AS 47.14.100(e) is am ended  to read;

(e) I f  [A CH ILD M A Y  NOT BE PLACED IN A  FO ST E R  HOM E OR IN 

THE CARE OF A N  A G E N C Y  OR INSTITU TIO N PR O V ID IN G  C A RE FO R 

CHILDREN IF] a  relative by blood or marriage o r  a fam ily  f r ie n d  requests placem ent 

o f  the child in the [R ELA TIV E 'S] home o f the  re la tiv e  o r  fam ily  friend , and  the  

p a re n t o r g u a rd ia n  o f th e  ch ild  agrees to th e  p la c e m e n t, a child m ay  n o t be

placed in a fo ste r  hom e th a t  is n o t operated  bv the  re la tiv e  o r  m ay n o t be p laced

in the care r f  an  agency o r  in stitu tio n  p rov id ing  c a re  fo r  c h ild re n . However, the 

department may retain custody  o f  the child and provide for its placem ent in the same 

m anner as for o ther children i f  the department

(1) m akes a determination, supported by clear and convincing 

evidence, that placem ent o f  the child with the relative o r  fam ily  friend  will result in 

physical or mental injur)’; in m aking that determ ination, poverty , including inadequate 

or crowded housing, on the part o f  the [BLOOD] relative o r  fam ily f r ie n d , is not 

considered prim a facie ev idence that physical or em otional dam age to the child will 

occur; this determ ination m ay  be appealed to the superior cou rt to hear the m atter de 

novo;

(2) determ ines that a member o f  the re la tive 's  o r  fam ily f r ie n d ’s 

household who is 12 years o f  age or older was the perpetra tor in a substantiated report 

o f  abuse under AS 47.17; or

(3) determ ines that a member oi the re la tive 's  o r  fam ily frien d 's  

household who is 12 years o f  age or older is under arrest for, charged with, has been 

convicted of, or has been found not guilty by reason o f  insanity  of, a serious offense; 

notwithstanding th is paragraph, the department m ay place o r continue the placem ent 

o f  a child at the relative's o r  fam ily  frien d 's  hom e i f  the relative o r  fam ily friend  

demonstrates to the satisfaction o f  the department that conduct described in this 

paragraph occurred at least five years before the intended p lacem ent and the conduct

(A) did not involve a victim  w ho was under 18 years o f  age at

CSSSHB 53( ) -22*
New Text: U n d e r lin e d  (DELETED TEXT BRACKETED]



WORK DRAFT WORK DRAFT 24-LS0251\S

the tim e o f  the conduct;

(B) was not a crim e o f  domestic violence as defined  in 

A S 18.66.990; and

(C) was not a v io len t crim e under AS 11.41.100 - 11.41.455 or 

a law  o r  ordinance o f  another ju risd ic tio n  having similar elem ents.

* Sec. 34. AS 47 .14 .100(f) is amended to read:

(f) I f  a  blood relative o f the child  specified  under (e) o f  this section  ex ists and 

agrees that the  child should be placed elsew here, before placem ent e lsew here , the 

departm ent shall fully com m unicate the natu re  o f  the placem ent p roceed ings to the 

relative. C om m unication under this subsection  shall be made in the relative 's native 

language, i f  necessarv. [NOTHING IN  T H IS  SUBSECTION OR IN (e) O F THIS 

SEC TIO N  A PPLIES TO CHILD PL A C E M E N T  FO R ADOPTIVE PU R PO SE S.]

* Sec. 35. AS 47 .1 4  is amended by adding a n ew  section to article 3 to read:

Sec. 47.14.205. S ta te  C itizen  R ev iew  Panel, (a) There is estab lished  w ithin 

the departm en t a Citizen Review Panel. The panel shall be com posed o f  volunteer 

m em bers w ho are broadly representative o f  the state, including m em bers w ho have 

expertise in the  prevention and treatm ent o f  child  abuse and neglect.

(b) T he panel shall meet not less than once every three m onths. M eetings may 

take p lace telephonically  and shall be c losed  to the public.

* Sec. 36. AS 47. J 4 is amended by adding a n ew  section to article 3 to read:

Sec. 47.14.215. Duties o f the  s ta te  p an e l, (a) The state panel shall evaluate 

the ex ten t to which the departm ent is effectively  discharging its child  protection 

responsib ilities under

(1) the state plan subm itted  to the United States D epartm ent o f  H ealth 

and H um an Services under 42 U.S.C. 5106a(b);

(2) child protection standards under federal and state laws; and

(3) any other criteria that the panel considers im portant to ensuring the 

protection o f  children, including the level and efficiency o f coordination o f  foster care 

and adoption program s in the state and a rev iew  o f  child fatalities and near fatalities.

(b) In carrying out the responsibilities under (a) o f  this section, the state panel 

shall exam ine the policies, procedures, and practices o f  the departm ent, and, where
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1 appropriate, evaluate specific cases o f  child  abuse or neglect.

2 (c) The com m issioner shall, by regulation, establish policies and procedures

3 necessary to  carrying out the duties o f  the state panel under this section.

4 * Sec. 37. A S 47,14 is am ended by a d d 'ig  a new  section to article 3 read:

5 Sec. 47 .14.225. C oopera tion  w ith  s ta te  p an e l, (a) The departm ent shall

6 provide the panel access to inform ation on child  abuse or neglect cases that is

7 necessary for the panel to cany out its duties under A S 47.14.215.

8 (b) The departm ent shall serve as s ta ff  to the state panel as requested  by the

9 panel m em bers.

10 * Sec. 38. A S 47.14 is am ended by adding a new  section to article 3 to read:

11 Sec. 47 .14.235. C onfiden tia lity . The m em bers and staff o f  the state panel

12 I m ay not d isclose to any person, including a governm ent agency or official, records or

13 other in fo rm ation  containing personally  identifying or other inform ation m ade

14 confidential under state or federal law about a child or a witnesses involved in a case

15 under rev iew  by the panel.

16 * Sec. 39. AS 47.14 is am ended by adding a new- section to article 3 to read:

17 Sec. 47 .14.245. Public o u tre a c h . The state panel shall conduct public

18 outreach and gather public comm ent on current departm ent procedures and practices

19 involving children and family services.

20 * Sec. 40. AS 47.14 is am ended by adding a new  section to article 3 to read:

21 Sec. 47.14.255. R eport, (a) The state panel shall prepare and m ake available

22 to the governor, the legislature, and to the public an annual report containing a

23 sum m ary o f  the activ ities o f the panel conducted under AS 47.14.205 - 47.14.295 and

24 recom m endations for the improvement o f  child pro tection  sendees in the state.

25 (b) N ot later than six months after the date on which the report under (a) o f

26 this section  is subm itted to the governor, the departm ent shall subm it a written

27 response to the report to the governor. The departm ent's response m ust include a

28 description o f  w hether and how the departm ent will incorporate the recom m endations

29 I o f  the panel, w here appropriate.

30 | * Sec. 41. A S 47.14 is am ended by adding a new  section to article 3 to read:

31 | Sec. 47.14.265. Civil pena lty  fo r  v io la tion  o f  AS 47.14.235. A violation
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under 47.14.235 is subject to a civil penalty o f  up to $2,500 for each  violation.

* Sec. 42 . AS 47.14 is amended by  adding a new section to article 3 to  read:

Sec. 47.14.275. Im m u n ity . A member o f  the state  panel and a person who 

furnishes services to or advises the state panel is not liable for dam ages or other relief 

in an action involving the perform ance or failure to perform  a duty  or other activity o f 

the state panel.

* Sec. 43. AS 47.14 is amended by adding a new section to article 3 to  read:

Sec. 47.14.295. D efin itio n s . In AS 47.14.205 - 47 .14 .295 ,

(1) "state panel"  means the Citizen R e \ie w  Panel established under

A S 47.14.205;

(2) "near fatality" has the meaning given in A S 47.10.990.

* Sec. 44 . AS 47.17.025 is am ended by adding a new subsection to read:

(c) W ithin 20 days a fte r receiving a report o f  harm , w hether or not the matter 

is referred to a local governm ent agency, the departm ent shall no tify  the person who 

m ade the report and who m ade a request to be notified, abou t the status o f the 

investigation, without d isclosing any confidential inform ation.

* Sec. 45. AS 47.17.027(a) is am ended to read:

(a) If  the departm ent or a law enforcem ent agency  provides written 

certification to the child's school officials that (1) there is reasonab le  cause to suspect 

that the child has been abused  or neglected by a person responsib le  for the child's 

w elfare or as a result o f  conditions created by a person responsib le  for the child's 

w elfare; (2) an interview at school is a necessary pan  o f  an investigation to determine 

w hether the child has been abused or neglected; and (3) the in terv iew  at school is in 

the best interests o f the child, school officials shall perm it the ch ild  to be interviewed 

at school by the departm ent o r a lawr enforcement agency befo re  notification of, or 

receiv ing  perm ission from, the child 's parent, guardian, or custod ian . A school official 

shall be present during an in terview  at the school unless the ch ild  objects or the 

departm ent or law’ enforcem ent agency determines that the p resence  o f the school 

official will interfere with the investigation. The in te rv iew  s h a ll  he conducted as 

r e q u ire d  u n d e r AS 47.17.033. Immediately after conducting an interview  authorized 

under this section, and after inform ing the child o f  the in ten tion  to notify the child's
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parent, guardian, or custodian, the departm ent or agency shall m ake every reasonable 

effort to notify  the child's parent, guardian, o r custodian that the in terv iew  occurred 

unless it appears to the departm ent or agency that no tify ing  the ch ild 's  parent, 

guardian, o r custodian w ould endanger the child.

* Sec. 46. A S 47.17.033 is am ended by adding new  subsections to  read:

(c) A n investigation by the departm ent o f  child abuse or neg lec t reported 

under th is chapter shall be conducted by a person  trained to conduct a ch ild  abuse and 

neglect investigation and w ithout subjecting a child to m ore than one in terv iew  about 

the abuse or neglect except when new  inform ation is obtained that requ ires further 

inform ation from the child.

(d) A n interview o f  a child conducted as a result o f  a report o f  harm  m ay be 

audiotaped o r videotaped. H ow ever, i f  an interview  o f  a ch ild  is to be electronically  

recorded and the interview  concerns a report o f  sexual abuse o f  the child, the interview  

shall be videotaped, except that an in terv iew  o f  a child m ay  not be v ideotaped  if  

videotaping the interview  is im practicable or w ill, in the opin ion  o f  the investigating 

agency, resu lt in traum a to the child.

(e) An interview o f  a child that is audiotaped or v ideotaped  under (d) o f  this 

section shall be conducted

(1) by a person  trained and com petent to conduct the interview ;

(2) if  available, at a child advocacy center; and

(3) by a person who is a party  to a m em orandum  o f  understanding with 

the departm ent to conduct the interview  or who is em ployed by an agency  that is 

au thorized  to conduct investigations.

(f) An interview o f  a child m ay not be videotaped m ore than one tim e unless 

the in terv iew er or the investigating agency  determ ines that one or m ore additional 

in terview s are necessary to com plete an investigation. I f  additional in terview s are 

necessary , the additional in terview s shall be conducted, to the extent possib le, by the 

sam e in terview er who conducted the initial interview  o f  the child.

(g) A recorded in terview  o f  a child  shall be preserved in the m anner and for a 

period provided by law for m aintaining ev idence and records o f  a public agency.

(h) A recorded in terv iew  o f  a child is subject to d isclosure under the
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applicable court rules for discovery in a civil or crim ina l case.

* Sec. 47. The uncod ified  law  o f  the State o f A laska is am en d ed  by adding a n ew  section  to 

read:

D IR E C T C O U R T  RULE AM EN DM EN T. R u le  3(c), Alaska Child in N eed  o f  

Aid Rules o f  Procedure, is amended to read:

(c) P re se n c e  o f  G ra n d p a re n t o r  F o s te r  P a r e n t .  A g ra n d p a re n t o f a ch ild  

and the foster paren t or other out-of-home care p ro v id e r a re  [IS] entitled to  be heard 

at any hearing at w hich  the person is present. H ow ever, the court m ay lim it the 

presence o f  th ese  p e rso n s  in a hearing  th a t  h as  been  closed to the p u b lic  u n d e r

(f)(2) o f th is  ru le  [TH E FOSTER PA REN T OR C A R E  PROVIDER] to  the tim e 

during which the person 's  testimony is being given i f  th e  c o u rt de term ines th a t  such  

a lim itation is n e c essa ry  u n d e r  the c ircu m stan ces  lis te d  in (f)(2)(C) of th is  ru le  [IT 

IS (1) IN TH E B E ST  INTEREST OF TH E C H IL D ; OR (2) N EC ESSA R Y  TO 

PROTECT TH E PR IV A C Y  INTERESTS OF TH E  PA R T IE S AND W ILL N O T  BE 

DETRIM ENTA L T O  T H E CHILD],

* Sec. 48. The uncodified  law o f  the State o f A laska is am ended  by adding a new  section to 

read:

D IR EC T C O U R T  RULE AM EN DM EN T. R u le  3(f), Alaska Child in N eed o f  

Aid Rules o f  Procedure, is repealed and reenacted to read:

(f) G e n e ra l  P u b lic  Access to H earin g s.

(1) Except as provided in (2) o f  this paragraph, and unless prohibited 

by federal o r state statu te or regulation, court order, o r other court rule, hearings are 

open to the public.

(2) The following hearings are closed to the public:

(A) the initial court hearing a fte r  the filing o f a petition that 

begins the child-in-need-of-aid case;

(B) a hearing follow ing the in itia l hearing in which a parent, 

child, or o ther party  to the case is p resen t bu t has not had an opportunity  to 

obtain legal representation;

(C) a hearing, or a p an  o f  a hearing , for which the court issues 

a w ritten o rder finding that allowing the hearing , or part o f the hearing, to  be
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1 open to the public w ould reasonably be expected to  stigm atize or be

2 em otionally  dam aging to  a child; inhibit a child's testim ony in the hearing;

3 disclose m atters o therw ise  required to be kept confidential by state or federal

4 statute or regulation, court order, or court rule; or in terfere with a criminal

5 investigation or proceeding  or a crim inal defendant's righ t to a fair trial in a

6 crim inal proceeding.

7 (3) Before ru ling  on a request under (2)(C ) o f  this paragraph

8 concerning potential interference with rim inal investigation or proceeding, the court

9 shall give notice and an opportunity  to be heard to  the state or a m unicipal agency that

10 is assigned tc the crim inal investigation or to the prosecuting attorney.

11 (4) If  the court closes a hearing to the pub lic  under (2)(C) o f  this

12 paragraph, the court shall c lose  only the portions o f  the hearing  necessary to prevent

13 the potential harm listed in (2)(C ) o f  this paragraph. If  a hearing, o r part o f  a hearing,

14 is open to the public, the court shall hear in cam era any inform ation  offered regarding

15 the location, or readily leading to the location, o f  a parent, child, o r other party  to the

16 case who is a victim  o f  dom estic  violence. A ccess to testim ony heard in cam era under

17 this subparagraph is lim ited to  the court and authorized court personnel.

18 (5) N otw ithstanding any other provision o f  this rule, the court shall

19 issue an order to prohibit all persons in a hearing open to the pub lic  from disclosing to

20 any person a nam e, picture, or other inform ation that w ould  readily lead to the

21 identification o f  a child w ho is the subject o f  the proceeding. If  a person violates the

22 order, the court m ay im pose any appropriate sanction, including contem pt and closure

23 I o f  any further hearings in the proceeding to the person.

24 (6) A party to the proceeding m ay m ove the court to  close to the public

25 a hearing, or part o f  the hearing, to avoid the harm  specified  in (2)(C) o f  this

26 paragraph. A m em ber o f  the public  may request in w riting to be served with a motion

27 filed under this subparagraph. I f  such a request has been filed in advance o f  the filing

28 o f  the m otion, the party filing the m otion m ust also  serve the m em ber o f  the public

29 w ho requested notice under th is subparagraph. The court m ay waive the service

30 required under this subparagraph to a m em ber o f  the public  i f  a m otion to close the

31 hearing, or part o f  the hearing, is m ade under this subparagraph im m ediately before or

I CSSSHB 53( ) -28-
New Text: U n d e r lin e d  [DELETED TEXT BRACKETED]



2 4 -L S 0 2 5  I\SWORK D R A F TWORK D R A F T

1 during the hearing and the court finds that

2 (A) the need for closure was not reasonab ly  foreseeable

3 sufficiently  in advance o f  the hearing to  allow for notice;

4 (B) there is good cause not to delay the hearing  in  order to

5 achieve notice, taking into consideration the age o f  the child and the potential

6 adverse effect that a delay could have on the child; and

7 (C) w hatever notice is practicable under the c ircum stances has

8 occurred.

9 * Sec. 49. The uncodified law o f  the State o f  A laska is amended by adding  a new  section to

10 |  read:

D IR E C T COURT RU LE A M EN D M EN T. Rule 3, A laska C hild in N eed o f  

A id R ules o f  Procedure, is am ended by adding a new subsection to read:

(j) Use o f C h ild 's  N am e a n d  Iden tify ing  In fo rm a tio n  P ro h ib ite d .

R eferences to a child shall be m ade using me child's first nam e only. All identifying 

inform ation o f  the child, including the child 's last name, address, and the nam es o f  the 

child 's im m ediate fam.iy m em bers, shall be protected during the hearing  so  that only 

the confidential record contains that inform ation. If a child appears at the hearing, the 

child shall be located away from  view  o f  the public.

19 II * Sec. 50. T he uncodified iaw o f  the State o f  A laska is amended by adding a new  section to

20 I read:

D IRECT COURT RULE A M EN D M EN T. Rule 18(e), A laska Child in Need 

o f  A id  R ules o f  Procedure, is am ended to read:

(e) T ria l. A trial on the petition to term inate parental rights

i l l  shall be held w ithin six m onths after the date on w hich the petition

to term inate  parental rights is filed, unless the court finds that good cause is show n for 

a con tinuance ; w hen [. W HEN] determ ining whether to grant a continuance for good 

cause, the coun  shall take into consideration the age o f  the child  and the potential

adverse effect that the delay m ay have on the child: the  [. TH E] court shall make

w ritten findings when granting a continuance:

(2) shall be bv ju ry  w hen a iu rv  tria l has been d e m a n d e d  and  not 

w a iv ed  bv a p a rty  as p rov ided  in  R u les 38 and  39. A lask a  R ules o f Civil
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1 P ro c e d u re .

2  * Sec. 51. The uncod ified  law  o f  the State o f  A laska is am ended by adding a new  section  to

3 I read:

4  D IR E C T  C O U R T  RULE A M EN D M EN T. R ule 18(g), Alaska C hild in N eed

5 o f Aid Rules o f  Procedure, is amended to read:

6 (g) J u d g m e n t .  The court shall m ake find ings o f  fact fo r m atte rs  t r ie d  to  th e

7 co u rt and sh a ll en te r an order within 90 days a fte r  the  last day o f trial on the petition

8 to term inate parental rights. The court sh all com m it the child to the custody o f  the

9 D epartm ent i f  paren tal rights are terminated.

10 * Sec. 52. The uncod ified  law  o f  the State o f  A laska is am ended by adding a new  section  to

11 read:

12 D IR E C T  C O U R T  RULE A M EN D M EN T. Rule 22(c), Alaska Child in N eed

13 o f  A id R ules o f  Procedure, is amended to read:

14 (c) C h i ld 's  N am e o r P ic tu re . The nam e o r picture o f  a child w ho is the

15 subject o f  a C IN A  proceeding may not be m ade available to the public  unless

16 authorized by court order accom panied by a written statement reciting  the

17 circum stances w h ich  support such au tho riza tion , o r  unless to im p lem en t th e

] 8 p e rm an en cy  p la n  fo r  the child a f te r  all p a r e n ta l  righ ts o f custody have  been

19 te rm in a te d .

20  * Sec. 53. The uncod ified  law o f  the State o f  A laska is am ended by adding a new  section to

21 read:

22 D IR E C T C O U R T  RULE A M EN D M EN T. R ule 9(a), Alaska A doption R ules.

23 is am ended to read:

24  (a) F o rm . A consent or relinquishm ent m u st be in writing and m ust include:

25 (1) notice o f the person's rig h t to withdraw the consent or

26  relinquishm ent as provided by paragraphs (g) and (h) o f  this rule;

27  (2) the address and telephone num ber o f  the court in w hich the

28 adoption or relinquishm ent proceeding has or is expected  to be filed;

29  (3) a statem ent o f  the right to counsel as stated in Rule 8;

30  (4 ) a statement concerning w h e th e r or not any visitation rights o r

31 o th e r  p a re n ta l  p riv ileg es  are nought to be re ta ined  after the adoption;
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(5) if  a consent, the inform ation required in AS 25.23.060; and

(6) i f  signed by a  parent, a statem ent o f  w hether the parent is a  minor.

* Sec. 54. The uncodified  law o f  the State o f  A laska is am ended by adding a new  section to

is am ended to  read:

(g) W ith d ra w a l o f C onsen t o r  R e lin q u ish m e n t o f  a N o n -In d ia n  Child.

The parent o f  a non-Indian child may w ithdraw  a consent or relinquishm ent 1 y 

notifying in w riting the court, or the person or agency obtaining the consent c 

relinquishm ent, within 10 days o f  the birth or sign ing  o f  the consent o 

relinquishm ent, w hichever is later. Notification is tim ely i f  received or postm arked oi 

or before the last day o f  this time period. The parent m ay m ove the court to permi 

withdrawal o f  the consent o r relinquishm ent after the 10 day period pursuant t( 

AS 25.23.070 for a consent or AS 25.23.180(g) o r  AS 47.10.089(h) for t 

relinquishm ent.

* Sec. 55. The uncodified  law o f  the State o f  Alaska is am ended by adding a new  section tc 

read:

D IR EC T C O U R T RULE A M EN D M EN T. R ule 13(a), A laska A doption 

Rules, is am ended to read:

(a) V o lu n ta ry  R e lin q u ish m en t. A decree term inating  parental rights may be 

entered after a voluntary relinquishm ent pursuant to AS 25.23.180 o r  AS 47.10.089 

The court shall enter findings o f fact which m ust include a statem ent concerning 

w hether visitation rights are being allowed under AS 25.23.130(c) o r  o th e r  privileges 

a re  being re ta in e d  u n d e r  AS 47.10.089. and w hether the tim e limit for w ithdrawal o f  

the relinquishm ent has elapsed. If  the relinquishm ent was signed in the presence o f 

the court, findings also m ust be entered as to w hether the parent understood the 

consequences o f  the relinquishm ent, and w hether the relinquishm ent was voluntarily 

signed.

In the case o f  a voluntary relinquishm ent o f  parental rights to an Indian child, 

the court shall m ake additional findings concerning w hether any notice required by 

Rule 10(e) w as tim ely given; whether the relinquishm ent was voluntary and in

read:

D IR E C T  C O U R T RU LE AM EN DM EN T. R ule 9(g), A laska A doption  Rules,
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1 com pliance with the requirem ents o f  25 U.S.C. Section 1913; and w hether the child's

2 p lacem ent complies with the preferences set out in 25 U .S.C. S ec tion  1915 or gooc

3 cause  exists for deviation from  th e  placem ent preference.

4 * Sec. 56 . The uncodified law o f  the S tate  o f  Alaska is am ended by add ing  a new  section to

5 read:

6 DIRECT COURT R U LE A M EN D M EN T. Rule 17.2(f), A laska  Child in Need

7 o f  A id  Rules, is amended to read:

8 (f) A dditional F ind ings. In addition to the findings requ ired  under paragraph

9 (e), the court shall also m ake w ritten  findings related to

10 (1) w hether the D epartm ent has m ade reasonab le  efforts required

11 u nder AS 47.10.086 or, in the case o f  an Indian child, w hether the  Department has

12 m ade  active efforts to provide rem edial services and rehab ilita tive  programs as

13 requ ired  by 25 U.S.C. Sec. 1912(d);

14 (2) w hether the paren t or guardian has m ade substan tia l progress to

15 rem edy  the parent's or guardian’s conduct or conditions in the hom e that made the

16 ch ild  a child in need o f  aid; [AND ]

17 (3) if  the perm anent p lan  is for the child to rem ain in out-of-hom e cart ,

18 w hether the child's out-of-hom e p lacem ent continues to be appropriate  and in the best

19 in terests o f  the child; and

20 (4) w h e th e r  the  D e p a r tm e n t has m ade re a so n a b le  e ffo rts  to fina lize

21 th e  p e rm a n en t plan fo r the  c h ild .

22 * Sec. 57 . The uncodified law o f  the S tate o f  Alaska is am ended by add ing  a new section to

23 read:

24 DIRECT COURT RU LE AM EN DM EN T. Rule 18(d)(1), A laska Child in

25 N eed  o f  Aid Rules, is am ended to read:

26 (d) R elinqu ishm ent.

27 (1) N otw ithstanding other provisions o f  this ru le , the court may

28 term inate  parental rights after a vo luntary  relinquishm ent pursuan t to AS 47.10.089

29 [A S 25.23.180]. In the case o f  an Indian child, the relinquishm ent must meet the

30 requirem ents set forth in 25 U .S .C . § 1913(c).

31 * Sec. 58 . The uncodified law o f  the S tate o f  Alaska is am ended by add ing  a new section to

WORK DRAFT WORK DRAFT 24-LS0251VS
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2 I IN D IR E C T  C O U R T  RULE A M EN D M EN T, (a) AS 47.10.089(e), added by sec. 17

3 || o f  this A ct, am ends R ules 9 and 13, A laska A doption Rules, by requiring retained privileges

4 || to be set out in the relinquishm ent form and order.

5 || (b) AS 47 .10 .089(g) and (h), addcu by sec. 17 o f  this Act, am end Rule 13, Alaska

6 || A doption Rules, by authorizing a review  hearing for a voluntary relinquishm ent before the

7 || entry o f  an adoption decree.

8 || (c) AS 47 .10 .089 , added by sec. 17 o f  this A ct, am ends Rule 18, A laska Child in

9 || Need o f  A id R ules, by providing that a relinquishm ent be in writing, allow ing for the

10 || w ithdraw al o f  the relinquishm ent, allow ing for the retention o f  certain priv ileges, and

11 || authorizing a rev iew  hearing before the entry o f  an adoption or legal guardianship decree.

12 || * Sec. 59. The uncodified  law o f  the State o f  A laska  is amended by adding a new  section to

13 || read:

14 || IN D IR E C T  C O U R T RULE .AM ENDM ENT, (a) Sections 8 and 9 o f  this Act,

15 || AS 47 .10 .080(v), enacted by sec. 13 o f  this Act, and AS 47.10.088(o), enacted by sec. 16 o f

16 || this Act, have the effect o f  changing Rule 3. A laska Child in Need o f  A id Rules o f  Procedure.

17 || by a llow ing m em bers o f  the public to attend court hearings except in certain circum stances.

18 || (b) AS 47.10.065, enacted by sec. 7 o f  this Act, and AS 47.10.080(c), as am ended by

19 || sec. 10 o f  this A ct, have the effect o f  changing R ule 18, A laska Child in Need o f  A id Rules o f

20 || Procedure, by p rov id ing  for a right to a ju ry  trial on a petition to term inate parental rights.

21 || (c) Sections 19 and 22 - 27 o f  this Act have the effect o f  changing Rule 22, Alaska

° '> 11 Ciiild in N eed o f  A id Rules o f Procedure, by allow ing the disclosure o f  confidential

23 II inform ation pertain ing to a child, including a child 's nam e or picture to be m ade public in

24 || certain c ircum stances.

25 || (d) Section 20 o f  this Act has the effect o f  am ending Rule 1.6, A laska Rules o f

26 || Professional R esponsibility  by requiring attorneys em ployed by the D epartm ent o f  Health and

27 || Social Serv ices or the Departm ent o f  A dm in istra tio r ^  disclose inform ation otherwise

28 || p rotected  by the attom ev-clien t privilege.

29 || * Sec. 60. The uncodified law o f the State o f  A laska is am ended by adding a new  section to

30 || read:

31 II T W O -T H IR D S  VOTE NO T REQ U IRED  FO R CERTA IN A M EN D M EN TS.

1
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1 Because the enactm ent o f  A S  47.10.065 and the am endm ents to  AS 47.10.080(c) and Rules

2 18(e) and 18(g), A laska C h ild  in Need o f  Aid R ules o f  P rocedure, to the ex ten t that the

4 rights, affect a substantive righ t, secs. 7, 10, 50, 51, and 59 o f  th is Act do not requ ire  a tw o-

5 thirds vote o f  the leg islature to confer the right to a ju ry  tria l on a petition to  term inate

6 parental rights.

7 * Sec. 61. The uncodified  law  o f  the State o f  A laska is am en d ed  by adding a new  section  to

8 read:

9 APPLICABILITY , (a) AS 47.10.065, enacted by sec. 7 o f  this Act, 47 .10.080(c), as

10 amended by sec. 10 o f  th is A ct, and Rules 18(e) and 18(g), A la sk a  Child in N eed o f  A id Rules

11 o f  Procedure, as am ended by  secs. 50 and 51 o f  this A ct, app ly  to petitions to  term inate

12 parental rights that are filed on o r after the effective date o f  secs. 7, 10, 50, and 51 o f  th is Act.

13 (b) The am endm ents to Rule 3, Alaska Child in N eed  o f  Aid Rules o f  Procedure,

14 made by secs. 47 - 49 o f  th is A ct, apply to hearings that are conducted  on or after the effective

15 date o f  secs. 47 - 49 o f  th is A ct.

16 (c) Sections 8 - 10, 13, 16. 18, 19, 22 - 27, 31, 47 - 49 , and 52 o f  this Act apply to all

17 proceedings and hearings conducted  on or after the effective d a te  o f  those sections.

18 (d) Sections 8, 9, 13, 16, and 19 - 27 o f  this A ct app ly  to  all information, records, and

19 files created on or after the  effective date o f  those sections; however, if  a file contains

20  information and records that w ere created before the e ffec tive  date o f secs. 8, 9, 13, 16, and

21 19 - 27 o f  this Act, that in fo rm ation  and those records retain the  confidentiality that they had

22 under the law on the day before  the effective date o f  secs. 8 ,9 ,  13, 16, and 19 - 27 o f  th is Act.

23 * Sec. 62. The uncodified law  o f  the State o f  A laska is am ended  by adding a new  section to

26 m ay proceed to adopt regulations necessary to im plem ent the changes made by this Act. The

27 regulations take effect under A S 44.62 (A dm inistrative P rocedure  Act), but not before the

28 effective date o f  the relevant statutory change.

29  * Sec. 63. The uncodified law  o f  the State o f  A laska is am en d ed  by adding a new  section to

30 read:

31 REVISOR'S IN STR U C TIO N . The revisor o f  s ta tu tes is instructed to change the

|| CSSSHB 53( ) -34-
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heading  o f AS 47.10.088 from "Term ination o f  parental rights and responsibilities" to 

"Involuntary term ination o f  parental righ ts and responsibilities."

* Sec. 64. The uncodified law o f  the State o f A laska is am ended by adding  a new  section to 

read:

CO NDITIONAL EFFECT, (a) That portion ol .ale 18(e)(2), A laska Child in Need 

o f  A id Rules o f  Procedure, added by sec. 50 o f this Act, that reads "and not waived by a party 

as provided in Rules 37 and 38, A laska Rules o f  Civil Procedure," takes effect only if  sec. 50 

o f  th is A ct receives the tw o-thirds m ajority  vote o f  each house required  by art. IV, sec. 15, 

C onstitu tion o f  the State o f  Alaska.

(b) The am endm ents to Rule 3, Alaska Child in N eed o f  A id Rules o f  Procedure, 

m ade by secs. 47 - 49 o f  this Act, take effect only if  secs. 47 - 49 o f  th is A ct receive the two- 

th irds m ajority vote o f each house required  by art. IV, sec. 15, C onstitu tion o f  the State o f 

A laska.

(c) Section 11 o f  this Act and Rule 17.2(f), A laska Child in N eed o f Aid Rules, as 

am ended by sec. 56 o f  this Act, take effect only i f  sec. 56 o f  this A ct receives the two-thirds 

m ajority  vote o f  each house required bv irt. IV, sec. 15, Constitution o f  the State o f  Alaska.

(d) Rule 18(d)(1), A laska C hild in Need o f  Aid Pules, as am ended  by sec. 57 o f  this 

A ct, takes effect only if  sec. 57 o f  this A ct receives the tw o-thirds m ajority  vote o f  each house 

required  by art. IV, sec. 15, Constitution o f  the State o f  Alaska.

(e) The am endm ents to Rule 22(c), Alaska Child in N eed o f  A id  Rules o f  Procedure, 

m ade by sec. 52 o f  this Act take effect only i f  sec. 52 o f  this A ct receives the two-thirds 

m ajority  vote o f  each house required by Art. IV, sec. 15, C onstitution o f  the State o f  Alaska.

(f) Sections 8 and 9 o f  this A ct, AS 47 .10 .080(v), enacted by sec. 13 o f  this Act, 

A S 47.10.088(o), enacted by sec. 16 o f  this Act, and secs. 19 and 22 - 27  o f  this Act, take 

effect only  if  secs. 47 - 49, 52, and 59(a) and (c) o f  this Act receive the two-thirds majority 

vote o f  each house as required by art. IV, sec. 15, Constitution o f  the S tate o f  Alaska.

(g) Rule 9(a), A laska A doption Rules, as am ended by sec. 53 o f  th is Act, takes effect 

only  if  sec. 53 o f  this Act receives the tw o-thirds m ajority vote o f  each house required by art.

IV, sec. 15, Constitution o f  the State o f  Alaska.

(h) Rule 9(g), A laska A doption Rules, as am ended by sec. 54 o f  this Act, takes effect 

only if  sec. 54 o f  this Act receives the tw o-thirds m ajority vote o f  each house required by art.
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IV, sec. 15, C onstitu tion  o f  the State o f  A laska.

(i) R ule 13(a), Alaska A doption Rules, as am ended by sec. 56 o f  th is Act, takes effect 

only if  sec. 56 o f  th is A ct receives the tw o-thirds m ajority vote o f  each house requ ired  by art. 

IV, sec. 15, C onstitu tion  o f  the State o f  Alaska.

(j) AS 47 .10 .089 , added by sec. 17 o f  th is Act, takes effect only i f  sec. 58 o f  this Act 

receives the tw o-th irds m ajority vote o f  each house required by art. IV, sec. 15, C onstitu tion

o f  the State o f  A laska.

(k) T hat portion  o f  sec. 20 o f  this A ct that adds to AS 47.10.092(a) the w ords "In this 

subsection, "priv ileged inform ation" includes an attom ey-client privilege i f  the person  has an 

attom ey-client relationship  with the child or the ch ild 's fam ily.1 takes effect only  i f  sec. 59(d) 

o f  this A ct receives the two-thirds m ajority  vote o f  each house required by art. IV , sec. 15,

C onstitution o f  the S tate o f Alaska.

* Sec. 65. If, under sec. 64 o f  this Act, secs. 8 and 9 o f  this Act, AS 47 .10 .080(v), enacted 

by sec. 13 o f  this A ct, AS 47.10.088(o), enacted by sec. 16 o f  this Act, and secs. 19 and 22 - 

27 o f  this A ct take effect, they take effect July  1, 2005.

* Sec. 66. Except as provided in sec. 65 o f  this A ct, this Act takes effect im m ediately  under

AS 01.10.070(c).
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A L A S K A  S T A T E  H O U S E  O F  R E P R E S E N T A T I V E S

^ ^ C o n t a c t :
InU'rini Address:
3340 B a d g e r  R oad  
N o rth  Pole, A K  99705
(907)-488-5725 
Fax# (907)-488-4271

REPRESENTATIVE JO H N  COGHILL

MEMORANDUM

Date: M arch 23, 2005

To: Jean M ischcl, Legal Counsel

From: Rynnieva M oss, Legislative Aide

Re: A dditional am endm ents to Version S

I forgot to add two am endm ents the O ffice o f  Public A dvocacy requested  to my 
m em o am ending Version S of SSH B 53.

P age  18, line  9:

Delete: “departm ent”

Insert: "D epartm ent o f  Health and Social Services and the Dcpai ment o f
A dm inistration”

Page 19, line  2:

Delete: "departm ent”

Insert: “ D epartm ent o f Health and Social Services and the D epartm ent o f
A dm inistra tion”

(907)-465-3719
FAX# (907)-465-3258
S ta te  C a p ito l 
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In  2 0 0 2  ( in  c o n j u n c t i o n  w i t h  H B  2 5 2 )  t h e  H o u s e  R u le s  C o m m i t t e e  a d d r e s s e d  t h e  
d i s c o n n e c t  b e t w e e n  h o w  a  l a y  p e r s o n  w o u l d  r e a d  A S  4 7 .1 0 .9 6 0  ( th a t  th e  D i v i s i o n  

h a d  n o  s t a n d a r d s  o r  o b l i g a t io n s  t h a t  t h e y  h a d  t o  f o l lo w ) ,  a n d  th e  s t a t u t e ’s i n t e n d e d  
l e g a l  i n t e r p r e t a t io n .  H o u s e  R u l e s  a g r e e d  to  a  c o n c e p t  th a t  a r t i c u l a t e d  th e  i n t e n t  
b e h i n d  A S  4 7 . 1 0 .9 6 0  w h e n  i t  w a s  p a s s e d  in  1 9 9 8  w h i l e  a v o i d i n g  th e  c o n f u s io n  

r a i s e d  b y  u s e  o f  t h e  w o r d s  “ s t a n d a r d  o f  c a r e ”  a n d  “ d u t y ” . T h e  c o n c e p t  is  
e m b o d i e d  in  t h e  p r o p o s e d  l a n g u a g e .  T h i s  l a n g u a g e  a v o id s  t h e  a p p a r e n t  
m i s u  ’e r s t a n d in g s  a n d  “ m i x e d  m e s s a g e ”  c a u s e d  b y  th e  l a n g u a g e  in  A S  4 7 . 1 0 .9 6 0  
b u t  r e s e r v e s  t h e  i n t e n t  o f  t h e  o r ig in a l  s t a tu t e  ( t h a t  t h e  s t a tu to r y  p r o v i s i o n s  in  t i t l e  
4 7  a r e  n o t  i n d e p e n d e n t  c a u s e s  o f  a c t io n  to  b r i n g  a s  to r t  l a w s u i t s  f o r  d a m a g e s ) .

Sec. 47.10.960. C ivil liability. F a i l u r e  t o  c o m p l y  w i th  a p r o v i s i o n  

o f  th i s  t i t l e  d o e s  n o t  c o n s t i t u te  a b a s i s  f o r  c iv i l  l i a b i l i ty  fo r  d a m a g e s .
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*Section  1. A S  13.26.055 is am en d e d  to  read:

Sec. 13.26.055. C ourt appointm ent o f  guardian o f  minor; qualifications;  
priority o f  minor's nom inee and an adult family m em ber. T h e  co u r t  m ay  appo in t  as 
guard ian  any  person  w h o se  ap po in tm en t w o u ld  be in the best in te rests  o f  the  minor* 
subject to  the fo llow ing  rc q u irm c n ts . T h e  court  shall appo in t

(a) a person  n o m in a ted  by ihe m inor,  i f  the m in o r  is 14 years  o f  age o r  
o lder, un less  the court finds the ap p o in tm en t co n tra ry  to  the best in terests  o f  the minor* 
o r

(b) , un less  in conflic t w ith  sub sec tio n  (a), an adult fam ily  m em b er ,  un less  
the court finds the ap p o in tm en t  co n tra ry  to  the best in terests  o f  the m in o r .

Renum ber the following bill sections accordingly.

1



Page 2, line 16:

D elete: inc lu d in g  a g ra n d p a re n t ,” 1

Page 2, line 17:

Delete : “ tw o  co n secu t iv e  yea rs”

Insert: “ tw elve  co n se cu t iv e  m o n th s ”

Page 2, line 18:

A fte r  “ A S  4 7 .1 0 .0 8 0 (c ) (3 )”

Insert:

Page 2, line 20:

A fte r  the w ord  “p e rso n ”

Insert:

Delete: “ that the adult fam ily  m e m b e r  is not fit to ra ise”

Insert: “g o o d  cau c not to grant the pet i t ion ” 2

Page 2, line 22:

Fold  in an y  ch an g es  m ad e  in Sta te  A ffa irs  C S  for HR 114.

1 since the definition o f “adult family member” in sec. 31 of the bill (AS 47.10.990(28) includes grandparents

2 good cause is an accepted legal term

2



Page 4, l ine 12 through page 5, line 2:

D ele te  all m a te r ia l3

Page 5, line 5:

Delete: “ u n d e r  th is  c h a p te r”

Page 5, line 6:

A fte r  the w o rd  “ r ig h ts”

Insert: “ u n d e r  4 7 . 10 .080(o) o r  A S  4 7 .1 0 .0 8 8 '

Page 7, lines 13-14:

A fte r  “ m e m b e r s ”

D elete: in c lu d in g  g ra n d p a re n ts ,”

Page 8, line 10:

A fter “ p as t”

Delete: “a g e ”

A fte r  “ 19”

Insert: “years o f  ai»e,"

(a) moved to page 2, line 13 (amending AS 13.26.055), (b) is unnecessary and pari o f (c) moved to Page 9, line 31 
(amending AS 47.10.088(i)



A fte r  “ (3 )”

Delete : “unless a jury trial has been requested bv a party,”4

P age  8, line  13:

Page 8, lines 17-19:

A fte r  “c h i ld ”

D ele te  all m ater ia l  ex cep t  the period

Page 10, line 8-11:

A fte r  “ h ea r in g ” 

D ele te  all m ateria l

Insert: “ A n o n -p a r ty  adult  fam ily  m e m b e r  reques t ing  a h ea r in g  u n d e r  this subsec tion
is not e l ig ib le  fo r p ub lic ly  ap p o in ted  legal c o u n se l .”

Page 10, line 25-29:

D ele te  all m ater ia ls  and  insert new  section 

A S 4 7 . 10.084(c) is a m e n d e d  to  read:

(c) W hen  there has  been  t ransfe r  o f  legal c u s to d y  o r  ap p o in tm en t  o f  a guard ian  
and  paren ta l  righ ts  have  not been te rm ina ted  by court decree , the paren ts  shall have 
residual righ ts  and  responsib i l i t ie s .  T h ese  residual r ights  and  re sponsib i l i t ie s  o f  the 
paren t inc lude ,  but are  not l im ited  to, the right and  resp o n sib i l i ty  o f  reasonab le  
v isita tion , consen t  to ad o p t io n ,  co n sen t  to  m arr iage, consen t  to  m ili tary  en lis tm en t,  
consen t to  m a jo r  m edica l  trea tm ent ex cep t  in cases  o f  e m e rg e n c y  o r  cases  fa lling  u n d er  
AS 2 5 .20 .025 , an d  the re sponsib i l i ty  for support ,  ex cep t  if  by  co u r t  o rd e r  an y  residual 
right and  resp o n sib i l i ty  has  been de leg a ted  to  a guard ian  u n d e r  (b) o f  this section .

unnecessary due to suggested changes on page 5. line 64

4



“ M ajo r  m ed ica l  t re a tm e n t” includes m edica tion  used  to treat a d iag n o sed  m e n ta l health  
d isorder.

Page 11, line 2:

A fte r  “ f i led .”

Insert: T h e departm ent shall attempt to locate all living adult family m em bers
of  a child and to investigate the adult family m em ber’s ability to care for the child  
before placing the child for adoption or approving an adoption o f  the child under  
this chapter. T h e  departm ent shall provide written notice to all located adult  
family m em bers o f  their rights under this chapter and o f  the procedures necessary  
to gain custody o f  the child.

Page 11, l ine 3:

A fte r  “c h i ld ”

D elete: “ by  b lo o d ”

Page 11, line 5:

A fte r  “ ad o p t io n ”

Insert:

Page 11, lines 13-14:

A fte r  “ b y ”

Delete: “ a person  re la ted  to the ch ild  by b lood"

Insert: “ an adult fam ily  m e m b er”



A fte r  sec o n d  “ th e”

D elete: “ person  re la ted  to the ch ild  by  b lo o d ”

Insert: “ adult  fam ily  m e m b e r”

Page 12, line 15:

A fte r  “ (n )”

Delete: “ A person  re la ted  to a ch i ld  by b lo o d ”

Insert: “ A n  adult  fam ily  m e m b e r”

Page 12, line 17:

^  A fte r  first “ b y ”

Delete : “a person  re la ted  to a ch i ld  b> b lo o d ”

Insert: “an adult  fam ily  m e m b e r”

P age  11, line  18:

Page 12, line 20-22:

A fte r  the w ord  “ hea ring  ”

Delete: all m ater ia ls

Insert: “A non-party adult family m em ber requesting a hearing under this
subsection is not eligible for publicly appointed legal counsel.'’

Page 12, Line 28 through page 14, line 14:

M ake sure  all rev is ions  from  C S H B  1 14(STA ) are fo lded  into H B  53 V ers ion  S.

6



D ele te  all m ateria l.

P age 11, lines 24-28:

Page 15, line 12:

A fte r  “ in fo rm a t io n ”

Insert: “ex c lu d in g  p riv i leged  a tto rney/c lien t co m m u n ica t io n s  and  the n am es  and
o th e r  iden tify ing  in fo rm ation  o f  m an d a to ry  reporters  u n d er  A S  4 7 .1 7 .”

Page 15, line 23:

A fte r  “T h e ”

D elete: “du ty  im p o sed  o n ”

Insert: “ requ irem en ts  o f ’

Page 15, lines 23-26:

A fter “ sec t io n ”

Delete all m aterial

Insert: “ rem ain  in e ffec t  th roughout the t im e the ch i ld  is in the cu s to d y  o f  the
departm en t,  inc lu d in g  af te r  the”

Page 15, lines 27:

A fte r  “c h i ld ”

Delete: “ . H ow ever ,  the du ty  does  lapse after te rm in a tio n  o f  the p a ren t’s parent
rights i f”

Insert: “ un less”



Insert: “and as provided to all parties in a child-in-need-of-aid proceeding under
court rules,”

Page 13, line 25:

A fte r  “ ( I ) ”

D ele te : A g u ard ian  ad litem  appo in ted  by  the c o u r t ; ” 5

R e n u m b e r  su b sec t io n s  accord ing ly .

Page 16, line 20:

A fte r  “o r ”

D elete : “ adult  fam ily  m em ber:

R c-inser t:  “ re la t iv es”

Page 17, line 20:

A fte r  “d e p a r tm e n t”

Insert: the g o v e rn o r ,  o r  the leg is la tu re”

A fter “section ,”

guardian ad litem already has access to confidential information



D ele te  all m ateria l.

Insert:

Sec. 47.10.098. G rievance Procedure, (a) T h e  d ep a r tm en t  shall d ev e lo p ,  th rough  
regu la tion ,  a g r iev an ce  p ro c ed u re  that p rov ides  paren ts  a  p rocess  to  file c o m p la in ts  with 
respect to the

1. A pp lica t ion  o f  a dep a r tm en ta l  po licy  o r  p ro ced u re ;
2. C o m p lian c e  with  this c h a p te r  o r  a regu la t ion  ad o p ted  u n d e r  this ch ap te r ;  o r
3. An act o r  fa ilu re  to  act by  the d ep a rtm en t.

(b) the d ep a r tm en t  shall d ev e lo p  a h an d o u t  that  ex p la in s  th is  p ro ced u re ,  w h ich  shall be 
o ffe red  to each  p aren t  in v o lv ed  with  the d ep a r tm en t .  6

Page 21, lines 11-12:

A fte r  the w o rd  “d a m a g e s ”

D ele te  all m ateria l ex cep t

Page 22, line 7:

D elete : “a re la tive  by b lood  o r  m arr ia g e”

Insert: “ an adult fam ily  m e m b e r”

Page 22, line 8:

A fte r  third “ the”

D elete: “ re la t ive”

Insert: “ adult fam ily  m e m b e r”

P ag e  19, line  9, th ro u g h  Page 21, line  8:

(l the Department prefers that statute established a grievance process but to leave the ability to change the process at the 
rcgu'atory level



A fte r  “p la c e m e n t”

P ag e  22, line  9:

Insert: “N o th in g  in this sec tion  w aives  the req u irem en t  that a non-re la t ive  be
l icensed  as a fo s ter  h o m e  p rio r  to  an y  ch ild  be ing  p laced  in th e ir  ca re .”

Page 22, lines 1 5 ,1 7 ,  21, 24, & 28:

S u b s ti tu te  “adu lt  fam ily  m e m b e r” in p lace  o f  “ re la t ive”

Page 22 line 23:

A fte r  “ A S  4 7 .17 ;

D ele te : “o r”

Page 23, line 5:

A fte r  “e le m e n ts .”

Insert:
(4) d e te rm in es  that p lacem en t u n d er  this section , w ith  a fam ily  friend or 

re la tive  is the best in terest o f  the ch i ld  o v e r  the o b jec t ion  o f  the parent o f  guard ian ; o r
(5) d e te rm in es  that the paren t  o r  guard ian s  p re fe rence  is not appropria te  

b ecau se  p lacem en t  o f  the ch ild  w o u ld  not be in the c h i ld 's  best interest because the 
ch i ld  w o u ld  not be located  n ea r  paren ts  for pu rp o ses  o f  visita tion  o r  reunif ication .

Page 23, line 7:

After “ If"

D ele te : “ a b lo o d  re la t ive”

Insert: “adult fam ily  m e m b e r”
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Delete : “ re la t iv e ’s”

Insert: “ adu lt  fam ily  m e m b e r ’s ”

Page 24, line 25:

A fte r  “ re p o r t”

Insert: “ is re le a sed ”

Page 24, line 26:

A fte r  “ s e c t io n ”

Delete : “ is su b m itted  to  the g o v e rn o r”

A fte r  “s u b m i t”

Insert: “ to  the g o v e rn o r”

Page 24, line 27:

A fte r  “ rep o r t”

Delete: “ to  the g o v e r n o r”

Page 27, line 1: O C S  p ro p o ses  that the fo l lo w in g  p rov is ion  be inc luded  in this bill:

Insert: AS 4 7 . 18.300(a) is am en d e d  to  read:

(a) T h e  d ep a r tm en t ,  in co o rd in a t io n  with  local pub lic  and  p rivate  agencies ,  shall 
design , d ev e lo p ,  and  im p lem en t a fo s te r  care  t ransit ion  p ro g ram  to p rov ide  support  and 
serv ices  to  in d iv id u a ls  w h o

( 1 ) reach  o r  h av e  reach ed  the age  o f  16 o r  o ld e r  w h ile  in state fos ter  care 
and  have  not yet reach ed  the  age o f  23_[21 ] and

(2 ) m ee t  o th e r  e l ig ib il i ty  c r i te r ia  es tab l ish ed  by the d ep a r tm en t  u n d er  (b) 
o f  this sec tion .
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Section 1. G iv es  p re fe ren ce  to a g randparen t  w h o  has  ca red  for a g randch ild  for tw o  years  or 
m o re  to ad o p t  th e  ch ild (ren) unless the court finds that the g ran d p aren t  is not fit to ra ise the child .

Sec. 2. P rov ides  for re linqu ishm en t o f  paren ta l righ ts  w ith  re ta ined  p riv i leges  for fu ture
contac t ,  co m m u n ica t io n ,  and visita tion . A re lin q u ish m en t  canno t be w ith d raw n  and  term ination  
canno t  be v aca ted  on th e  g rounds  that a re ta ined  p riv i leg e  has  been  w ithheld  o r  re linqu ish ing  
paren t has  b een  u nab le  to  act upon p riv ileges.

Sec. 3. A m e n d s  the  a l low ab le  ab sen ce  for the p e rm a n en t  fund d iv idend  a l lo w in g  the
C o m m iss io n e r  o f  R ev en u e  to w a ive  the  req u irem en t for a res iden t  to be  p resent in the S ta te  at least 
72 hours  in the tw o  p r io r  years  i f  that person  w as  in the c u s to d y  o f  the  S ta te  u nder  a C IN A  or 
ju v e n i le  ju s t ic e  o rd e r  and  w as ou ts ide  o f  the s ta te  for m edica l  o r  behav iora l  trea tm ent.

Sec. 4. L an g u a g e  intent for the F am ily  R igh ts  Act.

Sec. 5. T h is  sec tion  a llow s the court to on its o w n  m o tio n  appo in t  a co m p eten t  person  or
ag en cy  to m a k e  a p re l im in a ry  inquiry. C u rren tly  a pa r ty  h as  to petition  the  court for an inquiry. It 
a lso  clar if ies  that w hen  a court appo in ts  an in qu ire r  o r  i f  O C S  is co n d u c tin g  an investigation , the 
court m ay  issue  o rde rs  n ecessa ry  to aid the person ,  agency , o r  d ep a r tm en t  in their  investigation .

Sec. 6 . C larif ies  that O C S  docs  not h av e  to get p r io r  perm iss io n  from the court to start a
C IN A  inves tiga tion  or file a petition  for custody .

Sec. 7. Prov ides  for g ran d p aren ts  to pe ti t ion  specia l p ro ceed in g s  to ob ta in  cu s to d y  o f  a
g randch ild  w h e n  the  g ran d ch ild  is found to b e  a child  in need  o f  aid and  one o r  both p aren ts  are 
dead  and th e  ch ild  has  been ab an d o n ed  b y  the o th e r  paren t;  c rea tes  a p re su m p tio n  that the 
aw ard in g  c u s to d y  to  b io logical  g randparen t(s )  is in the best in terest o f  the child  un less  the 
p re su m p tio n  can be  o v e rco m e  by  ev id en ce  o f  abuse , neglec t ,  o r  o th e r  harm  attribu ted  to the 
g ran d p aren ts ;  and pu ts  in statu te  p rov is ions  that  g ra n d p are n ts  will be con tac ted  b y  writ ten  notice 
o f  the  p ro ced u re s  to ob ta in  cus tody  and the g ran d p aren ts  w ill sign a rece ip t o f  the  notice.

Sec. 8 . R igh t to a j u ry  trial lo r  the  te rm in a tio n  o f  paren ta l  rights.
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Sec. 9. O p en s  C IN A  hea rings  to  the pub lic  and  a llow s th e  court to exc lude  ind iv idua ls
irom  h ea r in g s  i f  it is in th e  bes t  in terest o f  th e  child. T h e  court can  also limit the p resen ce  o f  an 
a ttendee  to the  t im e that person  is g iv ing  tes tim ony.

Sec. 10. A p p lie s  s ideboards  to the o p en in g  o f  C IN A  cour t  p ro ceed in g s  to g ive gu ide l ines  to 
the cour t  as *o w h en  the p ro ceed in g  m u s t  b e  c losed  to the pub lic ,  w h e n  ev idence  is m ad e  in 
cam era ,  and w h e n  a p e r s o n ’s p re sen ce  m u s t  b e  limited.

Section  10 a lso  sets  res tr ic tions  on  p e rso n s  a t tend ing  hearings, w h ich  the  court will spec ify  to 
a t tendan ts  at the  b eg in n in g  o f  the  hearing.

F inally , this sec tion  c larifies  that  the right o f  a g ran d p aren t  to a ttend hearings under  A S  10.070(a) 
does  no t affect the ir  right to  in tervene  in a p ro c eed in g  u n d e r  C IN A  n o r  the rights  o f  a grandparen t 
u n d e r  T it le  47.

Sec. 11. Legal has added  so m e  c lean u p  lan g u ag e  to th is  section . T h ey  also am en d e d  the 
p rocess  to  inc lude  p rov is ions  for a ju ry  trial.

Sec. 12. T h is  section instructs  O C S  that the leg is la ture  w an ts  every th ing  done  p oss ib le  to 
assure  v is i ta tion  b y  paren ts  and fam ilies  w ith  ch ild ren  in custody . I f  O C S den ies  v is i ta tions  they  
m ust  no tify  the  paren ts  or fam ily  m em b ers  o f  the  reason  for d en y in g  visita tion and in fo rm  them  o f  
their  r igh t to reques t  a rev iew  hea ring  on  th e  denial.

Sec. 13. A m en d s  A S  4 7 .1 0 .8 0  (Ju d g m en ts  and  O rders)  to  add five prov is ions:

T h e  cour t  m ay  not te rm in a te  paren ta l righ ts  so le ly  on  the bas is  the paren t did  not 
get requ ired  trea tm ent i f  the t rea tm en t w as  no t  ava ilab le  and O C S  d id  not p rov ide  
the  treatm ent.

A child  canno t  be p laced  in a foster  h o m e  k n o w n  as a h o m e  reques ting  adop tion  
before  certa in  three th in g s  occur,  in c lu d in g  the dec is ion  to te rm ina te  parental rights  
and  a cour t  hearing  ap p ro v in g  the p lacem en t.

T h e  court  shall no tify  the  local c i t izen  o u t-o f-h o m e  care  rev iew  panel w ith in  60  
d ay s  o f  a ch ild  being  re m o v e d  from  his o r  her hom e.

T h e  cou r t  shall no tify  all parties abou t the c i t i z m s  rev iew  panel w ith in  60  days  
af te r  it o rde rs  cu s to d y  o f  a child  to the  State.

It o p en s  ad jud ica tion  hearings  to the pub lic  un less  an excep tion  in Section 10 
applies .

Sec. 14. P rov ides  that O C S  canno t  ap p ro v e  an ad o p tio n  b y  a non-re la ted  par ty  i f  a re lative 
reques ts  a  re la tive  requests  app roval  for ad op tion  un less  that re la tive  is d isqualif ied  for so m e 
reason  set out in s ta tu te  that is not in the b es t  interest o f  the  child.
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Sec. 15. T h is  sec tion  sets  out th ree  reasons  the  d ep a r tm en t  co u ld  d en y  the  ad o p t io n  o f  a
ch ild  by  a b lood  relative. T h e  d ep a r tm en t  is requ ired  to co n d u c t  a cr im inal b ac k g ro u n d  check 
on th e  re la t iv e ’s in  the h o u seh o ld  o f  th e  adop tive  parents .

I f  a re la tive  is den ied  ad o p t io n  they a re  entitled  to a rev iew  h ea r in g  and  that h ea r in g  is o p en  to the 
public .

Sec. 16. R equ ires  the  D ep ar tm en t  to m ain ta in  in fo rm atio n  abou t the use  o f  p sy ch o tro p ic  or
o th e r  m ental  hea lth  m ed ica tio n  on ch ild ren  in s ta te  c u s to d y  and su p p ly  a repo rt  to the  Legis la ture  
annually .

Sec. 17. L anguage  c leanup  by the  leg islative legal.

Sec. 18. A llow s  the  use o f  a c h i ld ’s n am e  for the p u rp o se s  o f  im p le m e n t in g  a p e rm a n en cy
plan  and a l lo w s  agg rega te  in fo rm ation  to be  re leased  for s ta tis tica l o r  o th e r  in fo rm ational purposes  
as long  as the identity  o f  th e  child  is no t revealed.

Sec. 19. A l lo w s  adult  fam ily  m em b ers  to d isc lo se  to  o r  reques t  confiden tia l  in fo rm a tio n  be
p ro v id ed  to ce rta in  state off ic ia ls  such  as the governor ,  the  l ieu ten an t  governor ,  leg is la tors ,  the 
o m b u d sm an ,  the  a tto rney  general ,  and  certa in  co m m iss io n e rs .  T h is  is an expans ion  from  parental 
disc losure .

Sec. 20 . T h is  sec tion  am ends  the  d isc losu re  req u irem en ts  for s ta te  off ic ia ls  w h e n  a p a re n t ’s
rights  hav e  been  te rm inated ,  unless an o th e r  paren t o r  legal guard ian  files a no tice  w ith  O C S  that 
the ass is tance  is no  longer requested.

Subsec tion  (e) p rov ides  that i f  the dep a r tm en t  co n d u c ts  an in ternal;  audit,  a o ffic ia l trunca ted  
report will be  p repared  an d  will be  m ad e  ava ilab le  to the person  req u es t in g  the review .

An “ adult fam ily  m e m b e r”  is def ined  as  a p erson  w h o  is 18 years  o f  age  o r  o ld e r  and  w h o  is 
re la ted  to the  ch ild  as the c h i ld ’s b io log ical  o r  ad o p t iv e  paren t,  g randparen t,  aunt, uncle, o r  sibling.

Sec. 21. T h e  p u rp o se s  for w hich  conf iden tia l  a g e n cy  reco rds  can be d isc losed  to the  public  
hav e  been  ex p an d ed  to inc lude  public  offic ia l.  E x cep tio n s  to con f iden tia li ty  h av e  b ee n  expanded  
to ap p ly  add it iona lly  w h e n  the paren ts  hav e  m ad e  in fo rm a t io n  pub lic  co n ce rn in g  the d e p a r tm e n t ’s 
in vo lvem en t w ith  the family, w hen  the  pe rp e tra to r  has  been  cha rged  w ith  a c r im e, and  w hen  a 
report o f  harm  has  resulted  in a death o r  nea r  fatality  o f  the child .

T he  d ep a r tm en t  can  w ithho ld  any  in fo rm a tio n  that w ou ld  read ily  identify  the ch ild  o r  w ould  
in terfere  w ith  a cr im inal investigation.

E xcep t for a d isc losu re  b ecau se  a fam ily  m e m b e r  h as  g o n e  pub lic  w ith  the case, all in fo rm ation  
rece ived  u n d e r  a d isc losu re  request will rem a in  conf iden tia l.

T h is  sub sec tio n  g ives  O C S  the ab ility  to p ro m u lg a te  regu la t ions  for d isc lo su re  o f  confiden tia l  
inform ation .
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Sec. 22. D isc lo su re  o f  con f iden tia l  a g e n cy  records  is expanded  to  inc lude  a careg iver,  an 
en tity  re sp o n sib le  for en su r in g  the  safe ty  o f  ch ild ren , and th e  c i t izen ’s rev iew  panel.

Sec. 23. L an g u a g e  c lean u p  b y  leg is la tive  legal w h e re  four fo rm er subsec tions  w e re  repealed
in 1996 and  on ly  o n e  p ro v is io n  rem ained ,  w h ich  is d isc lo s in g  to a person  charged  w ith  m ak in g  a 
p re lim in a ry  investigation .

Sec. 24. T he  reg u la to ry  lan g u ag e  is de le ted  because  it has been  added  to Section  21.

Sec. 25. C leanup  language  by  leg is la tive  legal.

Sec. 26. T he  p u rp o se s  for w h ich  confiden tia l  a g e n cy  reco rds  can be  d isc losed  to the public
have been  ex p an d ed  to inc lude  pub lic  off ic ia ls  bu t add it iona lly  w hen  the paren ts  have  m ad e  
in fo rm ation  public  co n ce rn in g  the  d e p a r tm e n t’s in v o lv em en t with the family, w h en  the perpe tra to r 
has  been  ch a rg ed  w ith  a  crim e, and  w h en  a report  o f  harm  h as  resulted  in a dea th  o r  n ea r  fatality o f  
the child.

Sec. 28. P rov ides  that w ith in  60  days  a f te r  an e m e rg e n c y  cu s to d y  and tem p o ra ry  p lacem ent 
h earing  the court  will in form  parties  abou t the local c i tizen  o u t-o f-h o m e  care  rev iew  panel.

Sec. 29. This  a l lo w s  for an expert  w itn ess  to d e te rm in e  that there is c lea r  and conv inc ing
ev idence  t t a paren t,  guard ian ,  o r  cu s to d ian  canno t be  located. T here  is so m e  d iscussion  about 
th is  m ee t in g  the s tandard  o f  p ro o f  in 1CW A cases, but legal po in ts  out that there m ust be p ro o f  
beyond  a reaso n ab le  doubt.

Sec. 30. C rea tes  a du ty  and s tandard  o f  care.

Sec. 31. D efines  “m ental  health  p ro fess io n a l” in C IN A  statutes.

Sec. 32. D efines  “ n ea r  fa ta lity” in C IN A  statutes.

Sec. 33. D efines  “ m ental  hea lth  p ro fess io n a l” in D e lin q u en t  m in o r  statutes.

Sec. 34. P rov ides  that a ch ild  canno t  be p laced  in a foster h o m e  i f  there  is a fam ily  m em ber,
friend, o r  n e ig h b o r  un less  that fam ily  m em b er ,  friend, o r  n e ig h b o r  has an issue that is not in the 
best interest o f  the child .

Sec. 35. E lim ina tes  a p ro v is io n  that is cu rren tly  used b y  O C S  to re fuse  p lacem en t  w ith  a 
re la tive  b ec au se  the ch ild  w a s  p laced  in a h o m e  for adop tive  purposes. C o m p lim en ts  d u e  process.

Sec. 36. C rea tes  a C i t iz e n s ’ R ev iew  Panel for P e rm an en cy  P lann ing  cons is t ing  o f  five
m em b ers  appo in ted  b y  the g o v e rn o r  to serve  s taggered  te rm s  o f  th ree  years. T h ere  will be o n e  
panel m e m b e r  from each  ju d ic ia l  d istric t and the panel will have b road  represen ta tion  o f  peop le  
w ith  ex p e r t ise  in the p reven tion  and trea tm ent o f  child  ab u se  and  neglect.

4



T h e  pane l m a y  em p lo y  a p ro g ram  m a n a g e r  and  tw o  assistants .  P anel m em b ers  are sw orn  to 
confidentia li ty .

Sec. 37. P rov ides  for du ties  o f  the pane l  w h ich  in c lu d e  ad o p tin g  polic ies  and procedures;
e x a m in e  po lic ies ,  p ro cedures ,  and  p rac tices  o f  s ta te  and  local agenc ies  in m ak in g  o r  investigating  
a R O H ; ev a lu a te  spec if ic  cases; and  report an n u a lly  to the g o v e rn o r  all o f  th e ir  activities.

Sec. 38. D irec ts  ce r ta in  d ep a r tm en ts  to coopera te  w ith  and  p ro v id e  reco rds  to the state panel
to  facilita te  t im e ly  rev iew  o f  p lan s  for ch ildren  u n d e r  the ju r isd ic t io n  o f  the  panel.

Sec. 39. D irec ts  the  court,  the  depa rtm en t,  and  the c h i ld ’s guard ian  coopera te  w ith  the state
pane l  b y  fu rn ish ing  re levan t reco rd s  to the panel.  T h e  state  panel is required  to return  all 
d o c u m e n ts  w h en  the panel has  conc luded  the  inves tiga tion  o r  has  co m p le ted  the report. All 
in fo rm a tio n  is confidentia l.

T h e  s tate  pane l  is not sub jec t  to the  O pen  M ee tings  A ct o f  A S  44 .62 .310 .

S c, 40. P rov ides  that w h en  adm iss ib le ,  the court will rev iew  a  s tate  panel report  and take it 
into  cons idera t ion  w h e n  ren d er in g  ju d g m e n ts  and orders.

Sec. 41 . Indem nif ie s  pane l m em bers .

Sec. 42. D efin it ions  for “ s ta te  p an e l” and “ n ea r  fa ta lity”  in the Ju v en ile  P ro g ram s and
Insti tu tions  T itle  47.14 .

Sec. 43. R equ ires  O C S  to no tify  a person  w h o  has  m ad e  a R O H  with  a status report w ithin
2 0  days.

Sec. 44. A m en d s  du ties  o f  schoo l off ic ia ls  to  d irect sch o o ls  to  conduc t in terv iew s o f
ch ild ren  as p rov ided  for w ith  tra ined  in terv iew ers  and b e in g  v ideo taped  o r  audio taped .

Sec. 45. C rea tes  s tandards  for in te rv iew in g  C IN A  ch ild ren  requ ir ing  aud io  o r  v ideo tap ing  
and re q u ir in g  in te rv iew ers  to be tra ined  and co m p e ten t  to conduc t  the interview . It also limits 
in te rv iew s to one  unless  it is d e te rm in ed  that an add itional in te rv iew  is necessary .

Sec. 46. Prov ides  that w hen  a re la tive takes  p lacem en t  as a foster hom e, O C S  will issue a 
tem p o ra ry  l icense to the re la tive  w ith in  five days  o f  p lacem en t until a p e rm it  l icense applica tion  is 
p rocessed .

Sec. 47. A m en d s  C IN A  C o u rt  R u le  3(c), Presence o f  Foster Parent, to include
g ran d p aren ts  as be in g  en titled  to be  heard at an y  hearings.

Sec. 48. R epea ls  C IN A  R u le  3(1), General Public Excluded, and reenacts  the ru le  to open 
h ea rings  to the pub lic  and es tab lishes  a p rocess  for  the cour t  to c lose  a hearing.

Sec. 49. C rea tes  a new  rule, R u le  30’), p ro h ib i t in g  a n y  re ference  to m ore  than the c h i ld ’s 
first n am e. AH o ther  iden tify ing  in fo rm ation  is to b e  kept confidentia l.



Sec. 50. A m en d s  R ule  18(e) to p ro v id e  fo r a j u r y  trial for te rm in a tio n  o f  paren ta l  r igh ts  
w hen  d em an d ed  b y  the parent.

Sec. 51. L an g u ag e  c leanup  b y  legal services.

Sec. 52. A d d s  a new  subsec tion  to R u le  22 that a l low s the use  o f  a c h i ld ’s n am e  fo r the
p u rp o ses  o f  im p lem en tin g  a p e rm a n en cy  p lan  and a llow s agg rega te  in fo rm atio n  to be  re leased  for 
s tatistical o r  o ther in form ational pu rp o ses  as long  as the iden ti ty  o f  the ch ild  is not revealed . T h is  
im p lem en ts  S ection  18 o f  the H B  53.

Sec. 53. A c co m m o d a tes  S ec tion  2 language  in A lask a  A d o p t io n  R u le  9(a) re co g n iz in g  there
m a y  be o ther p riv i leges  re ta ined  bes ides  visita tion.

Sec. 54. A m e n d s  A laska  A dop tion  R u le  13(a) to ac co m m o d a te  S ec tion  2 o f  H B  53. It
p rov ides  for a dec ree  o f  te rm ination  after re lin q u ish m en t o f  paren ta l  righ ts  w ith  re ta ined  p riv i leges  
for fu ture contact, co m m u n ica t io n ,  and visita tion.

Sec. 55. j i  indirect am en d m e n t  to A la sk a  A d o p t io n  R u les  9 and 13 requ ires  re ta ined
priv ileges  to be  set out in a re lin q u ish m en t form  and  order.

Sec. 56. A n indirect court ru le 1 am en d m en t  to open  cu s to d y  peti t ion  hearings ,  ad jud ica tion
hearings, and term ination  hearings  to the  public  excep t  in certain  c ircum stances .

T h ere  is also an indirect court ru le  am en d m e n t  in S ec tion  8  and Section  11 p ro v id in g  for a  j u r y  
trial in a term ination  hearing.

R ule  22 has an indirect court ru le  am en d m en t  by  a l lo w in g  for the d isc losu re  o f  confiden tia l  
in fo rm ation  on a ch ild , including a c h i ld ’s n am e  o r  p ic tu re  u n d e r  certain  c ircum stances .

Sec. 57. T his  section ou tl ines  the sec tion  o f  the bill, w h ich  is and can, there fo re , be adop ted
w ithou t a tw o-th irds  vote on the court rule. A n  ex a m p le  is the  right to a ju ry  trial is subs tan tive .  It 
is so m eth in g  the legislature can im p lem en t w ithou t  a tw o-th irds  vote. S u p rem e  C ourt  g o verns  
p rocedura l  changes  and procedura l ch an g es  in the bill requ ire  a tw o-th irds  vote.

Sec. 58. A d d s  to uncod ified  law' the p ro cess  b y  w h ic h  the g o v e rn o r  ap p o in ts  the initial
m em b ers  o f  the re v ie w  panel so that the te rm s o f  se rv in g  w ill  be  staggered .

Sec. 59. A pplicab ili ty  languag-

Sec. 60. G iv es  au thority  to H ealth  &  Social  S erv ices  to adop t regu la tions  to im p le m e n t  the
ch an g es  to law' m ad e  b y  HB 53.

1 Go in and see a change insert or delete language in the court rule. Indirect court rule doesn’t require a language change in the 
court rule but alTccts the way the court rule is applied by the court. The language o f the court rule doesn't change but court would 
have to use new statutes to apply rule. Reviser recommends that both direct and indirect court rules even though i f the direct court 
rule is passed the indirect coun rule would not be necessary.



Sec. 61. R eq u ire s  th e  g o v e rn o r  to  rev iew  the changes  m a d e  in H B  53 that deal w ith  open ing
m eetings  to the  p> and  be in g  ab le  to d isc lose  som e in fo rm ation  and  subm it a report to the 
pub lic  and the  leg; ', 'tun? m in g  th e  success  o r  failure o f  the ch an g e  and  m ak in g  suggest ions  for 
changes.

Sec. 62. T h e  . -no ..al e ffec t  sec tion  outl ines  w hai sec tions o f  the bill will take  p lace  only
i f  a  tw o-th irds  vo te  is o b ta in ed  on those  sections.

Sec. 63. G ives  the  d ep a r tm en t  180 lays after the enac tm en t o f  the bill to adopt a du ty  and
standard  o f  care.

Sec. 64. T h e  o p en  h ea r in g  p ro v is io n s  o f  this act b eco m e  effec tive  Ju ly  1, 2005.

Sec. 65. All o th e r  sec tions  o f  the  bill have  an im m edia te  effec tive d a te  clause.
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ALASKA STATE HOUSE OF REPRESENTATIVES

REPRESENTATIVE JOHN COGHILL

M E M O R A N D U M

Date: F eb ru a ry  28 , 2005

To: M em b ers  o f  th e  H o u se

From : R ep re sen ta t iv e  John  C oghi

Re: H B  53 T h e  F a m ily  R igh ts  Act

A ttached  is S p o n so r  S u b s ti tu te  for H o u se  Bill 53. In an  a ttem pt to  b ring  the issue 
o f  fam ily  rights to the table as a p o l icy  d iscuss ion ,  I m e t  w ith  severa l  m em b ers  o f  
the H o u se  and s t a f f  from  the  g o v e rn o r ’s o ff ice  w h o  identified  fam ily  rights as an - .  , { 3
issue for them . S S H B  53 is the  result o f  m e rg in g  H B  17, H B  i-337 H B  114, and —
HB 53 in to  a fam ily  righ ts  o m n ib u s  bill. B ecause  this p iece  o f  leg islation  is so 
m u ch  d ifferen t than  the orig inal bill 1 in troduced ,  I re in tro d u ced  the  bill as a 
sp o n so r  s ta tem ent.

A lso  a t tached  is a s p o n so r  s ta tem ent,  a sec tional for the  bill,  and  a sub jec t  
sum m ary . I f  you h av e  any  q u es t io n s  or co m m en ts ,  feel free  to co n tac t  m e  o r  m y  
s ta f f  for th is  legis la tion , R y n n icv a  M oss.

I am  re q u es t in g  that the  H ealth  &  Socia l  S erv ices  C o m m it te e  h o ld  a hea ring  on 
S p o n so r  S u b s t i tu te  for H o u se  Bill 53 du rin g  the w e ek  o f  M arch  14lh.

I hav e  a t tach ed  the  sp o n s o r  s ta tem en t and  the sec tional.

T h an k  y ou  for y o u r  considera t ion .

Kc*|>resc,n liilive_ .lo lin_( 'ogliili'.a I.K G IS .stiitc .ak .us
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Date: M arch  4 , 2005

To: R ep resen ta t iv e  G atto , C ha irm an , H S S  S u b co m m it tee  o n H B  H 4

F rom : R epresen ta t ive  Jo h n  C o gh ill ,  S p o n so r  o f  S S H B  53^

Re: H B  114

The following is an index to the portions of SSHB 53 that are the language 
incorporated from HB 114. I would appreciate being kept in the loop during your 
discussions of the bill.

Sec. 2. P ro v id es  for re lin q u ish m en t o f  pa ien ta l  righ ts  w ith  re ta ined  p riv ileges
for fu ture con tac t ,  co m m u n ica t io n ,  and visita tion. A  re lin q u ish m en t canno t be 
w ith d raw n  and  te rm in a tio n  cannot be  vacated  on  the g ro u n d s  that a re ta ined  priv ilege 
has  b een  w ithheld  o r  re linqu ish ing  paren t has  been  unab le  to act upon  priv ileges.  (HB 
114, Sec. 1)

Sec. 3. A m e n d s  the a l lo w ab le  ab sen ce  for the p e rm a n en t  fur.d d iv idend
a llo w in g  the  C o m m iss io n e r  o f  R e v e n u e  to w a iv e  the req u irem en t  for a resident to be 
p resen t  in the S ta te  at least 72 hours  in the tw o  p rio r  y ea rs  i f  that p e rson  w as  in the 
cu s to d y  o f  the S ta te  u n d e r  a C IN A  o r  ju v e n i le  ju s t ic e  o rd e r  and  w as  o u ts id e  o f  the state 
for m ed ica l  o r behav iora l  treatm ent.
(HB 114, Sec. 2)

Sec. 5. T h is  sec tion  a l lo w s  the co u r t  to on  its o w n  m o tio n  appo in t  a
co m p e ten t  person  o r  a g e n ey  to m a k e  a p re lim in ary  inquiry . C u rren tly  a par ty  has  to 
petition  the court for an inquiry . It a lso  clar if ies  that w h en  a court ap p o in ts  an inqu irer  
o r  i f  O C S  is co n d u c tin g  an investigation , the co u r t  m ay  issue  o rd e rs  n ecessa ry  to aid the 
person ,  agency ,  o r  d ep a r tm en t  in their  investigation . (HB 114, Sec. 3)

Sec. 6 . C la r if ies  that O C S  does  not have  to ge t p rio r  perm iss io n  from the
court to s tart  a C IN A  investigation  o r  file a pe ti t ion  for cu s tody . ( H B  114, Sec. 4)



Sec. 2r . T h is  a l lo w s  for an expert  w itn ess  to d e te rm in e  tha t  there  is c lear  and 
c o n v in c in g  ev id en c e  that a paren t,  guard ian ,  o r  cu s to d ian  can n o t  b e  located . T h ere  is 
s o m e  d iscu ss io n  ab o u t  this m ee tin g  the s tan d a rd  o f  p r o o f  in IC W A  cases ,  but legal 
p o in ts  ou t  that  th e re  m ust be  p r o o f  b ey o n d  a re aso n ab le  doubt.  (H B  114, Sec. 5)

Sec. 31 . D efines  “ m ental  hea lth  p ro fess io n a l”  in C IN A  s ta tu tes  to inc lude  a  person  
w h o  is l icensed  in an o th e r  s tate  and ca r ing  for a ch ild  p laced  in th e  s ta te  b y  O C S  for 
t rea tm en t.
(H B  114, Sec. 6 )

Sec. 33 .  D efines  “ m ental hea lth  p ro fess io n a l”  in D e lin q u en t  m in o r  s ta tu tes  to include 
a p e rso n  w h o  is l icensed in an o th e r  s tate  and  ca r in g  for a ch ild  p laced  in the state by  
O C S  fo r t rea tm ent.  (H B  114, Sec. 7)
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Sponsor Statement

M y  b e l i e f  that ch ildren  b e lo n g  to their  paren ts  an d  that fam ilies  shou ld  b e  p reserved  w as 
w h y  I ran for o ff ic e  the first t im e  in 1998. T o  p ro tec t  vu ln e rab le  ch ild ren  the  g o v ern m en t 
req u ires  p a ren ts  to raise the ir  ch ildren  by  certa in  s tandards ,  and  1 b e l iev e  g o v e rn m en t  shou ld  be  
neld  to  those  h igh  s tandards  w'hen they  take  ch ild ren  into the ir  cus tody . D ea l in g  w ith  the 
O ff ice  o f  C h i ld r e n ’s Serv ices  should  have good  due p ro cess  and sh o u ld  b e  transparen t so  that 
ev e ry o n e  in vo lved  know's w ha t  the rules are  and w ha t is requ ired  o f  them .

53 is an o m n ib u s  bill that does m an y  things. It c rea tes  a d u ty  and  s tandard  o f  ca re  for 
social w orke rs  u 'h o  arc m ak in g  dec is ions  for ch ild ren  in s tate  cus tody . It m ak es  the p rocess  
transpa ren t  b y  m ak in g  confidentia l  in fo rm ation  cu rren tly  u n av a ilab le  access ib le  to ce rta in  
peo p le ,  m ak in g  cour t  p roceed ings  open  to the public , and  g iv in g  p aren ts  the  right to a j u ry  trial 
in p ro ceed in g s  to te rm ina te  their  parental rights.

T h is  leg is la tion  also s treng thens  the rights o f  g ran d p aren ts ,  e sp ec ia l ly  th o se  w h o  have  
a l re ad y  been in s trum enta l in ra is ing  the child . M an y  t im es  w'hen p aren ts  run aw ry  o f  O C S , 
g ran d p aren ts  get p lacem en t o f  the child. I f  paren ta l  rights  arc  te rm in a ted ,  the g randparen ts  
sh o u ld  have p re fe ren ce  for adoption. O th e r  re la tives  o r  fam ily  fr iends shou ld  also  be  
co n s id e red  for p lacem en t b efo re  a child is p laced  w ith  co m p le te  s trangers .  G randparen ts  also 
ga in  access ib i l i ty  to in fo rm ation  and  hearings  in C IN A  cases  th ro u g h  th is  legislation.

A n  add itional safeguard  to t ranspa rency  and d u e  p ro cess  is th e  re -es tab lishm en t o f  s tate 
and  local c i t izens  rev iew  pane ls  that will adopt po lic ies  and p ro c ed u re s  b y  regu la tion  co m p ile  
reports ,  report to  the  g o v e rn o r  annually ,  and  conduc t h ea rings  on  c o m p la in ts  filed against O C S.

T h e  bill en co u rag es  the  use o f  C hild  A d v o c a c y  C en te rs  (C A C )  in a reas  they  are ava ilab le  
and  requ ires  au d io  reco rd ings  for all o the r  interview's o f  ch i ld ren  be l ieved  to have  been  sex u a lly  
ab u sed .  This  c rea tes  accoun tab il ity  in in te rv iew in g  and p ro tec ts  the child  from m ultip le  
in terrogations.

T h is  leg is la tion  goes a long  w ay  in p ro tec t ing  and  p re se rv in g  fam ilies  in A laska  and 
m ak in g  g o v ern m e n t  acco u n tab le  for its ac tions w h en  ch ild ren  are  in S ta te  custody .
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THE FAM ILY RIGHTS AC T (SSHB 53)

Sectional

Section 1. G ives  p re fe ren ce  to a g randparen t  w h o  has  ca red  for a g randch ild  for tw o years o r  
m o re  to adop t th e  ch ild(ren) unless  the cou r t  finds that the  g ran d p aren t  is not fit to raise the child.

Sec. 2. P rov ides  for re lin q u ish m en t  o f  paren ta l righ ts  w ith  re ta ined  p riv ileges  for future
con tac t ,  c o m m u n ica t io n ,  and visita tion. A re linqu ishm en t canno t  be w ithdraw n  and term ination  
ca n n o t  be v aca ted  on the g ro u n d s  that a re ta ined p riv i lege  has  b een  w ithheld  or re linquish ing  
p a ren t  has  b ee n  unab le  to act upon  p riv ileges.

Sec. 3. A m e n d s  the a l lo w ab le  absence  for the  p e rm an en t  fund d iv idend  a llow ing  the
C o m m is s io n e r  o f  R ev en u e  to w a ive  the req u irem en t for a re s iden t  to b e  present in the Sta te  at least 
72 hours  in th e  two p rio r  years  i f  that person  w as  in the cu s to d y  o f  the S ta te  und .r a C IN A  or 
ju v e n i le  ju s t ic e  o rd e r  and  w as  ou ts ide  o f  the state for m edica l  o r  behav io ra l  trea tm ent.

Sec. 4. L an g u ag e  intent for the F am ily  R ights  Act.

Sec. 5. T h is  sec tion  a l low s the  court  to on  its ow n  m o tio n  appo in t  a com peten t  person  or
a g e n c y  to m a k e  a p re l im in a ry  inquiry. C u rren tly  a par ty  has  to pe ti t ion  the court to r  an inquiry. It 
a lso  c larifies  tha t  w h en  a court  appo in ts  an inqu irer  o r  i f  O C S  is co n d u c tin g  an investigation , the 
co u r t  m ay  issue  orders  n ecessa ry  to aid the  person, agency , o r  d ep a r tm en t  in their  investigation.

S ec .  6 . C larif ies  that O C S  does  not have to get p r io r  p e rm is s io n  from the court to start a
C IN A  inves t iga t ion  or file a peti t ion  for custody.

Sec. 7. P rov ides  for g ran d p aren ts  to peti t ion  specia l p ro c eed in g s  to ob ta in  cu s to d y  o f  a
g ran d ch i ld  w h e n  the g ran d ch ild  is found to  be a ch ild  in need  o f  aid and  one o r  both paren ts  are 
d ea d  and the ch ild  has been  ab an d o n ed  by  the o ther  paren t;  c rea tes  a p re sum ption  that the 
aw ard in g  c u s to d y  to b io log ical  g randparen t(s )  is in the best  in terest o f  the child  unless the 
p re su m p tio n  ca n  be o v e rco m e  by  ev id en c e  o f  abuse , neg lec t ,  o r  o th e r  harm  attributed to the  
g ran d p aren ts ;  an d  puts in s ta tu te  p ro \ i s io n s  that g ran d p aren ts  w ill He con tac ted  b y  w rit ten  notice 
o f  th e  p ro ced u re s  to ob ta in  cu s to d y  and  the  g randparen ts  w ill s ign  a rece ip t  o f  the notice.

#
Sec. 8. R ight to a ju r y  trial for th e  te rm ination  o f  paren ta l  rights.
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Sec. 9. O p en s  C IN A  h ea lin g s  to the pub lic  and  a l lo w s  th e  cour t  to exc lude  ind iv idua ls
from  h ea r in g s  i f  it is in th e  bes t  in terest  o f  the  child . T h e  co u r t  can  a lso  l im it  the p re sen ce  o f  an 
a t ten d ee  to th e  t im e that p e rso n  is g iv ing  tes tim ony.

Sec. 10. A pp lies  s id eb o ard s  to the o p en in g  o f  C IN A  co u r t  p ro c eed in g s  to g ive g u id e l in es  to 
the  court  as  to w h en  th e  p ro c eed in g  m u s t  b e  c losed  to  the  p u b lic ,  w h e n  ev idence  is m a d e  in 
cam era ,  and  w h en  a p e r s o n ’s p re sen ce  m u s t  b e  limited.

S ec tion  10 a lso  sets  res tr ic t ions  on  p e rso n s  a ttend ing  h ea rin g s ,  w h ic h  the  court  w ill sp ec ify  to 
a t ten d an ts  a t the b eg in n in g  o f  the  hearing .

F ina lly ,  th is  sec tion  c la r if ies  that ,.ie r igh t o f  a  g ran d p aren t  to a t ten o  h ea r in g s  u n d e r  A S  10.070(a) 
d o es  no t a ffec t  their  r igh t to  in tervene  in a p ro c eed in g  u n d e r  C IN A  n o r  the  rights  o f  a g randparen t  
u n d e r  T it le  47.

Sec. 11. Legal has  added  so m e  c lean u p  language  to  th is  sec tion . T h e y  also am en d e d  the 
p ro cess  to in c lu d e  p ro v is io n s  fo r a j u ry  tr ia1.

Sec. 12. T h is  sec tion  instruc ts  O C S  that th e  leg is la tu re  w a n ts  ev e ry th in g  d one  p o ss ib le  to 
assu re  v is i ta tion  by p aren ts  and fam ilies  w ith  ch ild ren  m  c u s to d y  I f  O C S  den ies  v is i ta tions  they 
m u st  no tify  th e  paren ts  o r  fam ily  m em b ers  o f  the reason  fo r  d e n y in g  v is ita tion  and  inform  them  o f  
th e ir  right to reques t a rev iew  h ea r in g  on the denial.

Sec. 13. A m e n d s  A S  4 7 .1 0 .8 0  (Ju d g m en ts  and  O rd e rs )  to add  five prov is ions:

(t) Th  court  m a y  not te rm ina te  paren ta l righ ts  so le ly  on  the  bas is  the paren t
d id  not get requ ired  trea tm en t i f  the trea tm ent w a s  not av a ilab le  and  O C S  did  not
p ro v id e  the trea tm ent.

(u) A child  can n o t  be  p laced  in a foster  h o m e  k n o w n  as a h o m e  reques ting  
ad o p t io n  before  ce r ta in  three th ings  occur,  in c lu d in g  the d ec is io n  to te rm in a te  
p aren ta l  r ights  and  a court  hea ring  ap p ro v in g  the p lacem en t.

(v) T he  court shall  no tify  the  local c i t izen  o u t -o f -h o m e  ca re  rev iew  panel w ith in  
6 0  d ay s  o f  a ch ild  b e in g  rem o v ed  from his o r  h e r  h om e.

(w ) T h e  court shall no tify  all par ties  abou t the  c i t izen s  rev iew  panel w ith in  60 
d ay s  a f te r  it o rd e rs  c u s to d y  o f  a ch ild  to the  State.

(x)  It opens  ad jud ica tion  h ea rings  to the pub lic  un less  an  ex cep tio n  in Section
10  applies .

Sec .  14. P rov ides  that  O C S  can n o t  ap p ro v e  an ad o p t io n  b y  a n o n -re la ted  par ty  i f  a  re la tive
reques ts  a re la tive  reques ts  approval for ad o p tio n  un less  that re la t iv e  is d isqualif ied  for so m e 
reason  set ou t in statu te  that is not in the best in terest o f  the child .



Sec. 15. T h is  oection sets  ou t three reasons  the  d e p a r tm e n t  cou ld  d en y  the  adop tion  o f  a
child b y  a b lood  re la tive . T h e  departm en t is req u ired  to co n d u c t  a cr im inal b ack g ro u n d  check  
on  the r e la t iv e ’s in the h o u seh o ld  o f  the  adop tive  paren ts .

I f  a re la t ive  is den ied  ad o p tio n  they  are entitled  to a rev iew  h ea r in g  and  that h ea r in g  is open  to the 
public.

Sec. 16. R eq u ires  the  D ep ar tm en t  to m ain ta in  in fo rm a t io n  ab o u t  the use  o f  p sy ch o tro p ic  o r
o ther m en ta l  health  m ed ica t io n  ( ' ch ildren in s tate  c u s to d y  and  su p p ly  a report to the  L eg is la tu re  
annually .

Sec. 17. L an g u a g e  c leanup  b y  the  leg islative legal.

Sec. 18. A l lo w s  the  use  o f  a c h i ld ’s n am e for the  p u rp o se s  o f  im p lem en t in g  a p e rm a n en cy
plan and  a l lo w s  ag g reg a te  in fo rm atio n  to be re leased  for s ta tis tical o r  o th e r  in fo rm ational purposes  
as long as th e  identity  o f  the  child  is not revealed.

Sec. 19. A llo w s  adu lt  fam ily  m em b ers  to d isc lo se  to  o r  request  confidentia l  in fo rm ation  be
prov ided  to  certain  s ta te  off ic ia ls  such  as the g overno r ,  the l ieu tenan t governor,  legislators , the 
o m b u d sm an ,  the- a t to rn ey  general ,  and certain  co m m iss io n e rs .  T h is  is an expansion  from parental 
d isclosure.

Sec. 20. This  sec tion  am en d s  the d isc losure  req u irem en ts  for s tate  offic ia ls  w hen  a p a re n t ’s
rights h a v e  been  te rm in a ted ,  un less  ano ther  paren t  o r  legal g u ard ian  files a no tice  w ith  O C S  that 
the a ss is tan ce  is no lo n g er  requested .

S ubsec tion  (e) p ro v id es  that  i f  the departm en t co n d u c ts  an in terna l;  audit,  a official truncated 
report will be  p repared  and  w ill  be  m ad e  ava ilab le  to  the p e rson  req u es t in g  the rev iew .

An “adu lt  fam ily  m e m b e r”  is def ined  as a p erson  w h o  is ’ 1 years  o f  age o r  o ld e r  and w ho  is 
related to the child  as the  c h i ld ’s biological o r  a d o p t iw  paren t,  g ran d p aren t,  aunt, uncle, o r  sibling.

Sec. 21 . T he  p u rp o se s  for w h ich  confidentia l  a g e n c y  reco rd s  can be d isc losed  to the public  
have been  ex p an d ed  to inc lude  pub lic  official. E x cep tio n s  to  conf iden tia li ty  hav e  been  expanded  
to app ly  add it iona lly  w h e n  the paren ts  have m a d e  in fo rm a tio n  p u b lic  co n ce rn in g  the d e p a r tm e n t’s 
invo lvem en t w ith  the fam ily , w h en  the perpe tra to r  has  b ee n  cha rged  w ith  a crim e, and w hen  a 
report o f  h a rm  has resu lted  in a dea th  o r  i ear fatality  o f  the child .

T he  d ep a r tm en t  can  w ith h o ld  an y  in fo rm ation  that w ou ld  read ily  identify  the child  o r  w ould  
in terfere w ith  a c r im inal investigation .

Except for a d isc lo su re  b ecau se  a fam ily  m e m b e r  has  g o n e  pub lic  w ith  the case , all in form ation  
received  u n d e r  a d isc lo su re  reques t  will rem ain  conf iden tia l.



Sec. 22. D isc lo su re  o f  confidentia l  a g e n cy  reco rd s  is ex p an d ed  to inc lude  a careg iver ,  an
en ti ty  re sp o n sib le  fo r  en su r in g  the safe ty  o f  ch ild ren ,  and the  c i t i z e n ’s rev iew  panel.

Sec. 23. L an g u a g e  c lean u p  by  legis la tive  legal w h e re  fo u r  fo rm er  subsec tions  w ere  repealed
in 1996 and  o n ly  o n e  p ro v is io n  rem ained , w h ich  is d isc lo s ing  to  a person  ch a rg ed  w ith  m ak in g  a 
p re l im in a ry  investigation .

Sec. 24. T h e  reg u la to ry  language  is de le ted  b ec au se  it has  been  added  to Section 26.

Sec. 25. C lean u p  lan g u ag e  by  legis la tive  legal.

Sec. 26. T h e  p u rp o se s  for w hich  confiden tia l  ag en cy  reco rd s  can b e  d isc losed  to the public
h ave  been ex p an d ed  to inc lude  public  offic ia ls  bu t ad d it io n a lly  w h en  the paren ts  have  m ade  
in fo rm ation  pub lic  c o n c e rn in g  the  d ep a r tm en t’s in v o lv em en t w ith  the family, w h e n  the perpe tra to r  
has  been  ch a rg ed  w ith  a c r im e , and  w hen  a report  o f  ha rm  has  resu lted  in a dea th  o r  nea r  fatality  o f  
the  child.

G ives  d ep a r tm en t au th o r i ty  to p ro m u lg a te  regu la tions .

Sec. 28. P ro v id es  that w ith in  60  days  a f te r  an e m e rg en cy  cu s to d y  and tem p o ra ry  p lacem ent
h ea r in g  the cour t  w ill in form  parties  about the local c i t izen  o u t-o f -h o m e  care  rev iew  panel.

Sec. 29. T h is  a l lo w s  for an expert w itness  to  d e te rm in e  tha t  there is c lea r  and co n v inc ing
ev id en ce  that a parent,  guard ian ,  o r  cus tod ian  canno t  b e  located . T h ere  is so m e discussion  about 
this m ee t in g  the s tan d ard  o f  p r o o f  in IC W A  cases, bu t legal po in ts  out that there  m ust be p ro o f  
b ey o n d  a reaso n ab le  doubt.

Sec. 30. C rea te s  a d u ty  and  s tandard o f  care.

Sec. 31 . D efines  “ m en ta l  health p ro fess io n a l” in C IN A  s ta tu tes  to include a person  w h o  is
l icensed in an o th e r  s ta te  and  ca r in g  for a child  p laced  in the s tate  b y  O C S  for treatment.

Sec. 32 . D e f in es  “ nea r  fa ta lity” in C IN A  statutes.

Sec. 33 . D efines  “ m en ta l  health p ro fess io n a l” in D e lin q u en t  m in o r  s tatu tes to include a
person  w h o  is l icensed  in an o th e r  s tate and ca r ing  for a ch ild  p laced  in the state by  O C S  for 
t rea tm ent.

Sec. 34 . P ro v id es  that a ch ild  cannot be p laced  in a foster h o m e  i f  there is a family m em ber ,  
friend, o r n e ig h b o r  un less  that fam ily  m em b er ,  friend, o r  n e ig h b o r  has  an issue that is not in the 
best interest o f  the child .

Sec. 35 . E lim ina tes  a p rov is ion  that is cu r ren tly  used b y  O C S  to re fuse  p lacem en t  w ith  a 
re la tive  b ecau se  the ch ild  w as  placed  in a h o m e  fo r ad o p t iv e  p u rposes .  C o m p lim en ts  due process.



t
Sec. 36. C rea te s  a C i t iz e n s ’ R ev iew  Panel for  P e rm a n e n c y  P lan n in g  cons is t ing  o f  five 
m em b ers  ap po in ted  b y  th e  g o v e rn o r  to  serve  s tag g e red  te rm s  o f  three years. T here  will b e  one  
pane l m e m b e r  from  each  ju d ic ia l  d istric t and the  panel will hav e  broad  rep resen ta tion  o f  peo p le  
w ith  expe rt ise  in the p rev en t io n  and  trea tm en t o f  ch ild  ab u se  and  neglect.

T h e  panel m a y  em p lo y  a p ro g ram  m an ag e r  and  tw o  assis tan ts .  Panel m em b ers  a re  s w o m  to 
confidentia li ty .

Sec. 37. P ro v id es  for du ties  o f  the panel w h ich  in c lu d e  ad o p tin g  po lic ies  and p rocedures;
ex a m in e  polic ies ,  p ro ced u re s ,  and  p rac t ices  o f  s ta te  an d  local agenc ies  in m ak in g  o r  inves tiga ting  
a  R O H ; ev a lu a te  spec if ic  cases; and  report  an n u a lly  to the g o v e rn o r  all o f  th e ir  activities.

Sec. 38. D irec ts  ce r ta in  d ep a r tm en ts  to co o p e ra te  w ith  and  p ro v id e  records  to the state panel
to  facilitate t im e ly  rev iew  o f  p lans  for ch ildren  u n d e r  the  ju r isd ic t io n  o f  the panel.

Sec. 39. D irec ts  the court, the d epa rtm en t,  and  the c h i ld ’s guard ian  co o p era te  w ith  the state
panel b y  fu rn ish ing  re lev an t  records  to  the panel.  T h e  s ta te  panel is required to return all 
d o cu m en ts  w h e n  th e  pane l  has  co n c lu d ed  the inves t iga t ion  o r  has  co m p le ted  the report. All 
in fo rm ation  is conf iden tia l.

T h e  s tate  pane l is not su b jec t  to the O pen  M ee tin g s  A ct o f  A S  44 .62 .310 .

S ec ,  40. P ro v id es  that  w hen  adm issib le ,  the court w ill rev iew  a state panel report and  take it 
into  cons idera t ion  w h e n  ren d er in g  ju d g m e n ts  and orders.

Sec .  41. Ind em n if ie s  panel m em bers .

Sec .  42. D efin it io n s  for “ state p an e l” and  “ n ea r  fa ta lity”  in the Ju v en ile  P ro g ram s and
Institu tions T itle  47.14 .

Sec .  43. R eq u ire s  O C S  to no tify  a person  w h o  has  m ad e  a R O H  w ith  a s tatus report w'ithin
2 0  days.

Sec .  44. A m e n d s  du ties  o f  schoo l off ic ia ls  to d irec t  sch o o ls  to conduc t  in terv iew s o f
ch ild ren  as p ro v id ed  for w i th  trained in te rv iew ers  and  b e in g  v id eo tap ed  o r  audio taped .

Sec .  45. C rea te s  s tan d ard s  for in te rv iew in g  C IN A  ch ild ren  req u ir in g  audio  o r  v ideo tap ing
and  requ ir ing  in te rv iew ers  to be  trained  and co m p e ten t  to co n d u c t  the in terv iew . It a lso  limits 
in te rv iew s to o n e  un less  it is de te rm ined  that an add it iona l  in te rv iew  is necessary .

Sec. 46. P ro v id es  that  w'hen a re la tive  takes  p lacem en t  as a foster hom e, O C S  will issue a 
tem p o ra ry  l icense  to the  re la tive  w ith in  five days  o f  p lacem en t  until a p e rm it  license applica tion  is 
processed .

Sec. 47. A m e n d s  C IN A  Court R ule  3(c), Presence of Foster Parent, to include
g ran d p aren ts  as  b e in g  en ti t le c  to be  heard  at an y  hearings.
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Sec. 48. R epea ls  C IN A  R u le  3(f), General Public Excluded, and  reenac ts  th e  ru le  to open  
hearings  to  the  pub lic  an d  es tab lishes  a p rocess  for the  cour t  to c lose  a hearing .

Sec. 49. C rea tes  a  new  rule, R u le  3(j), p ro h ib i t in g  an y  re ference  to m o re  than th e  c h i ld ’s
first nam e. A ll  o th e r  iden tify ing  in fo rm ation  is to b e  k ep t  confidentia l.

Sec. 50. A m e n d s  R ule  18(e) to p rov ide  for a j u r y  trial for te rm in a tio n  o f  paren ta l  rights
w hen  d em an d e d  b y  the parent.

Sec. 51. L an g u ag e  c leanup  b y  legal services.

S e t .  52. A d d s  a n ew  subsec tion  to R u le  22 that a l lo w s  the use  o f  a c h i ld ’s n am e  for the
purposes  o f  im p le m e n tin g  a p e rm a n en cy  p lan  and  a l lo w s  ag g reg a te  in fo rm ation  to b e  re leased  for 
statistical o r  o th e r  in fo rm ational pu rp o ses  as long  as  the  iden ti ty  o f  th e  ch ild  is not revealed . This  
im p lem en ts  S ec tion  18 o f  the H B  53.

Sec. 53. A c co m m o d a te s  S ec tion  2 language  in A la sk a  A d o p t io n  R u le  9(a) reco g n iz in g  there
m ay  be o th e r  p r iv i leges  re ta ined  bes ides  v isita tion.

Sec. 54. A m en d s  A laska  A dop tion  R u le  13(a) to ac co m m o d a te  Section  2 o f  HB 53. It
p rov ides  for a dec ree  o f  te rm ination  af ie r  re lin q u ish m en t  o f  paren ta l  righ ts  w ith  re ta ined  p riv ileges 
for future contac t ,  co m m u n ica t io n ,  and  visitation.

Sec. 55. A n ind irec t am en d m en t  to A lask a  A d o p t io n  Rules  9 and 13 requ ires  re ta ined
priv ileges  to be  set out in a re linqu ishm en t form  and  order.

Sec. 56. A n  indirect ccurt  r u le 1 am en d m e n t  to o pen  cu s to d y  pe ti t ion  hearings, ad jud ica tion
hearings, and te rm in a tio n  hearings to the public  ex cep t  in ce rta in  c ircum stances .

T here  is a lso  an ind irec t court rule am en d m e n t  in S ec tion  8 and S ection  11 p ro v id in g  for a ju ry  
trial in a te rm in a tio n  hearing.

R ule  22 has an indirect court ru le  am en d m en t  b y  a l lo w in g  for the d isc losu re  o f  confidentia l 
in fo rm ation  on a child , includ ing  a c h i ld ’s n am e  o r  p ic tu re  u n d er  certa in  c ircum stances .

Sec. 57. T h is  sec tion  ou tl ines  the  section o f  the  bill, w h ich  is and  can, there fo re , be  adopted
w ithou t a tw o-th irds  vo te  on the court  rule. A n  e x a m p le  is the r igh t to a  ju ry  trial is substan tive . It 
is so m eth in g  the leg is la ture  can im p lem en t w ith o u t  a tw o-th irds  vote. S u p rem e  C ourt  governs  
procedura l  ch an g es  and procedura l  changes  in the bill requ ire  a tw o-th ird s  vote.

Sec. 58. A d d s  to uncodified  law the p ro cess  b y  w h ich  the g o v e rn o r  appo in ts  the initial
m em b ers  o f  the  rev iew  panel so that the term s o f  se rv in g  w ill be  staggered .

Sec. 59. A p p licab il i ty  language.

1 Go in and sec a change insert or delete language in the court rule. Indirect court rule doesn't require a language change in the 
court rule but alTects the way the court rule is applied by the >.ourt. The language o f the court rule doesn’t change but court would 
have to use new statutes to apply rule. Reviser recommends that both direct and indirect court rules even though i f the direct court 
rule is passed the indirect court rule would not be necessary.



Sec. 60. G iv es  au tho ri ty  to  H ealth  &. Social S erv ices  to ad o p t  regu la t ions  to  im p lem en t the 
ch an g es  to  law  m a d e  b y  H B  53.

Sec. 61 . R eq u ire s  the  g o v e rn o r  to  rev iew  the c h a n g es  m ad e  in H B  53 that dea l w ith  open ing  
m ee t in g s  to  th e  pu b lic  and  b e in g  ab le  to  d isc lo se  s o m e  in fo rm atio n  and  su b m it  a  report  to the 
pub lic  and  th e  leg is la ture  o u tl in in g  the su ccess  o r  fa ilu re  o f  the  c h a n g e  and  m ak in g  suggestions  for 
changes .

Sec. 62. T h e  cond it iona l  effect sec tion  ou tl ines  w h a t  sec tions  o f  the bill w ill take p lace  on ly
i f  a tw o - th ird s  vo te  is ob ta ined  on  those  sec tions.

Sec. 63 . G iv es  the dep a r tm en t  180 days  a f te r  the  en ac tm en t  o f  the  bill to  adopt a du ty  and
standard  o f  care.

Sec. 64 . T h e  o p en  h ea r in g  p ro v is io n s  o f  th is  act b ec o m e  e ffec tive  Ju ly  1, 2005 .

Sec. 65. All o th e r  sec tions  o f  the bill have  an im m ed ia te  e f fec tive  d a te  clause .
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T H E  F A M I L Y  R I G H T S  A C T

SUBJECT SECTIONAL

Childrens’ Rights

Sec. 3. A m en d s  the a l lo w ab le  ab sen ce  for the p e rm a n en t  fund d iv idend  a l lo w in g  the
C o m m iss io n e r  o f  R evenue  to w a ive  th e  req u irem en t  for a res iden t to b e  p resen t in the  S ta te  at 
least 72 hours  in the tw o  p r io r  years  i f  that person  w as  in the cu s to d y  o f  the  S ta te  u n d e r  a C IN A  
o r  ju v en i le  ju s t ic e  order and  w as  ou ts ide  o f  the s ta te  for m edica l  o r  behav iora l  t rea tm ent.

Sec. 10. R equires  the D ep ar tm en t  to m ain ta in  in fo rm ation  about the use  o f  p sy ch o tro p ic  or
o th e r  m ental  hea lth  m ed ica tion  on ch ild ren  in s tate  cu s to d y  and  su p p ly  a report to  the Legis la ture  
annually .

Sec. 20(d). T h is  section am en d s  the d isc losu re  req u irem en ts  for s tate  off ic ia ls  w hen  a 
p a re n t ’s righ ts  h av e  been  te rm inated ,  un less  an o th e r  parent o r  legal guard ian  files a no tice  with 
O C S  that the ass is tance is no  longer requested .

Sec. 34. P rov ides  that a child  canno t  be  p laced  in a foster h o m e  i f  there  is a fam ily
m em b er ,  friend, o r  n e ig h b o r  unless that fam ily  m e m b er ,  friend, o r  n e ig h b o r  has  an issue  that is 
not in the best interest o f  the child.
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Family Preservation

Sec. 12. This  sec tion  instructs  O C S  that the legislature w an ts  ev e ry th in g  d one  poss ib le  to 
assure  v is i ta tion  by p a ren ts  and fam ilies  w ith  ch ildren  in custody . I f  O C S  den ies  v is i ta tions  they  
m ust  no tify  th e  paren ts  o r  fam ily  m em b ers  o f  the reason for d en y in g  v is i ta tion  and  in fo rm  them  
o f  their  r igh t to  reques t  a rev iew  hea ring  on the denial.

Sec. 13(u) .  A  child  can n o t  be p laced  in a foster h o m e k n o w n  as a h o m e  reques t ing  adoption
before  ce r ta in  three  th in g s  occur,  inc lud ing  the dec is ion  to te rm ina te  paren ta l  rights  and  a court 
hea ring  ap p ro v in g  the p lacem en t.

Sec. 14. P rov ides  that O C S  cannot approve an adop tion  b y  a n o n-re la ted  party  i f  a relative
requests  a re la t ive  req u es ts  approval for adop tion  unless that re la tive  is d isqualif ied  for som e 
reason  set out in s ta tu te  that is not in the best interest o f  the child .

Sec. 15. T h is  sec tion  sets out th ree  reasons  the d ep a r tm en t cou ld  d e n y  the  adop tion  o f  a 
child  by  a b lood  relative. T he  depa rtm en t  is required  to conduc t  a c r im inal background  
check  on  the re la t iv e ’s in  the househo ld  o f  the adop tive  paren ts .  I f  a re la t ive  is den ied  adoption  
they  are en ti t led  to a rev iew  hea ring  and that hearing  is open  to the public .

Sec. 20(f). A n “adult  fam ily  m e m b e r” is def ined  as a person  w ho  is 18 years  o f  age  o r  o lder
and  w h o  is re la ted  to the  child  as the c h i ld ’s b iological o r  adop tive  paren t,  g randparen t,  aunt, 
uncle , o r  s ibling.

Sec. 46. P rov ides  that w hen  a re la tive takes p lacem en t as a foster  h om e, O C S  will issue a 
tem p o ra ry  l icense  to th e  re la tive  w ith in  five days  o f  p lacem en t  until a p e rm it  license applica tion  
is p rocessed .

Parents' Rights

Sec. 2. P rovides  for re linqu ishm en t o f  parental r ights  w ith  re ta ined  p riv i leges  for future
contac t ,  c o m m u n ica t io n ,  and visita tion. A re linqu ishm en t canno t  be w ith d raw n  and term ination  
canno t b e  v aca ted  on  the  g rounds  that a re ta ined  priv ilege has  been w ithhe ld  or re linqu ish ing  
paren t has  b een  unab le  to  act upon priv ileges.

Sec. 13(t). T h e  court m ay  not te rm ina te  paren ta l  rights  so le ly  on the  basis  the paren t did not 
get requ ired  trea tm en t  i f  the t rea tm en t w as  not ava ilab le  and O C S  did not p ro v id e  the treatm ent.

Sec. 13(v). T he  cou r t  shall no tify  the local citizen  ou t-o f-h o m e  care  rev iew  panel w ith in  60  
days  o f  a ch i ld  be in g  rem o v ed  from his o r  h e r  hom e.



Sec. 13(w ). T h e  cour t  shall  n o t i fy  all parties abou t th e  c i t izen s  rev iew  pane l  w ith in  60 days 
af te r  it o rd e rs  c u s to d y  o f  a ch ild  to the  State.

Sec. 53 . A c c o m m o d a te s  S ection  2 language  in A la sk a  A d o p t io n  R u le  9(a) recogn iz ing
there m a y  be  o th e r  p r iv i leg es  re ta ined  bes ides  v isita tion.

Sec. 54. A m e n d s  A la sk a  A d o p t io n  R ule  13(a) to  a c c o m m o d a te  S ec tion  2 o f  H B  53. It 
p ro v id es  for a d ec ree  o f  te rm in a tio n  af te r  re lin q u ish m en t  o f  paren ta l  righ ts  w ith  retained 
p riv i leges  for fu ture  con tac t ,  co m m u n ica t io n ,  and visita tion.

Sec. 55 . A n  ind irec t  a m e n d m e n t  to A lask a  A d o p t io n  R u les  9 and  13 requ ires  re ta ined
priv i leges  to be  set ou t in  a re lin q u ish m en t  form  and order.

Grandparents ’ Rights

S ec t io n  1. G iv es  p re fe ren ce  to a g randparen t  w h o  has  ca red  for a g randch ild  for tw o  years or
m o re  to ad o p t  the ch ild (ren )  un less  the  court finds that the g ra n d p a re n t  is not fit to raise the child.

Sec. 7, P rov ides  for g ran d p aren ts  to petition  spec ia l p ro c eed in g s  to ob ta in  custody  o f  a
g ran d ch ild  w h en  the g ran d ch i ld  is found to b e  a ch ild  in need  o f  aid  and o n e  o r  both paren ts  are 
dead  and the  ch ild  has  been  ab an d o n ed  b y  the o th e r  paren t;  c rea tes  a p re su m p tio n  that the 
aw ard in g  cu s to d y  to b io log ica l g randparen t(s )  is in the best in terest  o f  the child  unless the 
p re su m p tio n  can be o v e rc o m e  b y  ev id en ce  o f  abuse , neg lec t ,  o r  o th e r  harm  attributed to the 
g ran d p aren ts ;  and  pu ts  in s ta tu te  p ro v is io n s  that g ran d p aren ts  w ill  be  co n tac ted  by  written notice 
o f  the p ro ced u re s  to ob ta in  cu s to d y  and  the g randparen ts  w ill s ign a receip t  o f  the notice.

Sec. 10(g). F ina lly , th is  sec tion  c lar if ies  that the right o f  a g ran d p aren t  to attend hearings 
u n d e r  A S  10 .070(a) d o cs  not affect their  right to in tervene  in a p ro c eed in g  u n d er  C IN A  nor the 
rights o f  a g ran d p aren t  u n d e r  T it le  47.

Sec. 47. A m e n d s  C IN A  C ourt  Rule 3(c), P r e s e n c e  o f  F o s t e r  P a r e n t ,  to include
gran  p a ren ts  as b e in g  en tit led  to  be heard  at an y  hearings.

Improving the Judicial Process

Sec. 5. T h is  sec tion  a l lo w s  the  court  to on its o w n  m o tio n  appo in t  a com peten t  person  or
ag en cy  to m ak e  a p re l im in a ry  inquiry . C u rren tly  a par ty  h as  to p e t i t io n  the court  for an inquiry. 
It a lso  clar if ies  that w h e n  a court  appo in ts  an inqu irer  o r  i f  O C S  is co n d u c tin g  an investigation , 
the cour t  m a y  issue  o rd e rs  n ecessa ry  to aid the perso n ,  ag en cy ,  o r  d epa rtm en t in their 
investigation .


