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Sponsor Statement
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Enhanced 9-1-1 technology is sweeping the nation. This enhanced emergency service 
provides a faster, more efficient means of rescue to the citizens of Alaska by 
immediately providing the dispatcher with the identity and physical location of a caller. 
Bottom line: Enhanced 9-1-1 can and does save lives.

Currently AS 29.35 gives a municipality the ability to cover the cost of the Enhanced 9- 
1-1 through a minimum surcharge of only fifty cents in Anchorage and seventy-five 
cents in the rest of the state. Municipalities, not the State of Alaska, are paying for the 
Enhanced 9-1-1 system and operational costs. The burden of these costs is borne 
however by local property taxes. We believe that the users of the service, and those 
that benefit from it, should pay their fair share and that the burden should not solely be 
on the property tax payers.

This bill is about local control and local option. Municipalities run the Enhanced 9-1-1 to 
better serve their communities. If passed, HB # # # will give municipalities the option to 
diversify their revenue stream for Enhanced 9-1-1 through an increased surcharge. 
However, Municipalities may only impose an increased surcharge by ordinance anc they 
must review their costs annually to make sure any surcharge is not excessive. The 
people of Alaska will have more control over their local government and their public 
safety. Enhanced 9-1-1 is a true asset to any community and is a necessary tool in 
saving lives.

loll Free: 1-866-465-3466
Reprcsentative_Jijn_Holni@ Iegis.scate.ak.iis
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SUBJECT:

TO:

E nh an c ed  9 1 1  s u rc h a rg e s ; s e c t io n a l s u m m a ry  (H o u s e  B i l l  7 4 )

R e p re s e n ta t iv e  J im  H o lm  
A ttn : M a tth ew  R u d ig

FROM: T a m a ra  B ra n d t C o o k  , 
D i r e c to r u

Sec. 1. L im it s  a m u n ic ip a li ty  to  the use o f  an o rd in a n c e  f o r  p ro v id in g  an  e n h an c ed  911 
sy s tem  and  im p o s in g  an en h an ced  911 su rc h a rg e , ra th e r  th an  p e rm itt in g  th is  to  be d on e  
a ls o  b y  r e s o lu t io n . P e rm its  a  su rc h a rg e  to  be im p o se d  o n ly  o n c e  a m on th . R e q u ire s  a 
p u b lic  h e a r in g  f o r  th e  an n u a l re v iew  o f  the su rc h a rg e  b y  the g o v e rn in g  b o d y . E lim in a te s  
the cap  o n  the am ou n t o f  a s u rch a rg e  im p o se d  in e x is t in g  law , a n d  the d is t in c t io n  b e tw een  
the  am ou n t o f  s u rc h a rg e  that m a y  be im p o se d  b y  la rg e r  m u n ic ip a li t ie s , and  the am ou n t 
that m ay  be im p o se d  b y  s m a lle r  m u n ic ip a lit ie s .

Sec. 2. E lim in a te s  p ro v is io n s  in e x is t in g  law  lim it in g  the e n h an c ed  911 su rc h a rg e  to  o n e  
p e r  c u s to m e r  o n  a lo c a l e x ch an g e  a ccess  lin e  f o r  a w ire  lin e  te le p h o n e  an d  on e  f o r  each  
w ire le s s  te le p h o n e  n um b e r. A ls o  e lim in a te s  the p ro v is io n  l im it in g  the n u m b e r o f  
su rc h a rg e s  that m a y  be im p o se d  on  a c u s to m e r w ith  m a n y  lo c a l e x c h an g e  access  lin e s  to  
1 0 0 .

Sec. 3. P e rm its  a m u n ic ip a li ty  to  im p o se  a p o in t -o f-p u rc h a s e  911 su rc h a rg e  f r o m  p re p a id  
w ire le s s  te le p h o n e  a c c oun ts . T h is  su rc h a rg e  m a y  no t e x c e e d  o n e  p e rc en t o f  the p u rch a se  
v a lu e .

T B C . ja d
0 5 - 0 2 8 . ja d



E -911  SURCHARGE 
QUESTIONS AND ANSW ERS

W h a t  i s  E n h a n c e d  9 1 1 ?
We all know th a t when we dial 911 we get connected to an 

emergency opera tor. Enhanced 911 or E-911 is a system tha t gives 
the ope ra to r im po rtan t in fo rm ation about the call. Much like Caller ID 
on you r phone, it identifies the number th a t is calling as well as the 
address o f the phone. In the case o f a ce llu la r phone call, it will soon 
be able to iden tify the location o f the caller.

W h y  d o e s  t h e r e  h a v e  t o  b e  a  s u r c h a r g e  t o  p r o v i d e  E - 9 1 1  
s e r v i c e ?

There does not need to be a surcharge fo r a munic ipa lity to offe r 
E-911 service. The proposed legislation offe rs a surcharge as a 
funding too l hu t does not mandate it be imposed. Most cities offering 
E-911 service pay fo r the service partia lly w ith a surcharge and 
partia lly w ith o the r sources o f revenue such as property tax or sales 
tax.

W h a t  d o e s  t h e  S t a t e  o f  A l a s k a  p a y  t o w a r d  E - 9 1 1  s e r v i c e ?
Nothing, except fo r the same surcharge you and I m igh t pay. 

Some communities used the proceeds from the Safe Communities & 
Revenue Sharing and the Community Matching Grants Programs to 
pay fo r a portion o f th e ir E-911 service, bu t those State programs 
were e lim inated in 2002.

S h o u l d n ' t  t h e r e  b e  a  c a p  o n  w h a t  a  c i t y  c a n  a s s e s s  a s  a  
s u r c h a r g e ?

Each city should be allowed to determ ine what is best fo r the ir 
commun ity . What is righ t fo r Anchorage may not be righ t fo r Nome.
As w ith o the r municipal revenue sources such as sales tax or property 
tax, there should be not cap imposed by the State.

W o n ' t  w e  h a v e  t h e  h i g h e s t  s u r c h a r g e  i n  t h e  n a t i o n ?
Not necessarily. Existing surcharge rates range from $.35 to 

$4.00 per month (North Carolina) and many E-911 providers are 
reassessing the curren t rates as costs fo r technology increase.

W o n ' t  t h e  p h o n e  c o m p a n i e s  b e  b l a m e d  f o r  a n y  s u r c h a r g e  
i n c r e a s e ?

An explanation o f the charge can and should be put on the 
phone bill w ith a local governm en t contact number fo r any phone 
subscriber to call w ith questions.
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H o w  c a n  w e  t r u s t  c i t y  o f f i c i a l s  t o  n o t  c h a r g e  t o o  m u c h ?
There are several safeguards in place. First, the surcharge 

cannot be changed w ithou t an ordinance, which requ ires a public 
hearing. Second, the surcharge may only be used fo r E-911 & related 
dispatch services. An anm al review o f the costs and revenues o f the 
program are required tc bo made. Third, the assembly and council 
members are elected offic ia ls. I f they make decisions th a t are 
unacceptable by the ir cc .nm un ity , they risk losing re-e lection .

C a n  t h e  s u r c h a r g e  b e  u s e d  t o  b u y  f i r e  e n g i n e s  a n d  a m b u l a n c e s ?
No. The surcharpe may only be used fo r E-911 communica tions 

and related emergency dispatch services, such as to pay fo r the 
opera to r who answers the emergency call. Equipment and manpower 
to respond to the call :anno t be paid fo r w ith surcharge revenues.

I s n ' t  t h i s  a n  u r b a n  i s s u e  t h a t  d o e s  n o t h i n g  f o r  r u r a l  A l a s k a ?
I t 's true tha t th is legislation does not solve the problem o f 

provid ing E-911 service in all areas o f the sta te , bu t it does give all 
communities a means o f paying fo r part o f the service th a t they did 
not have before. For example, Nome cu rren tly has a surcharge in 
place to help them pay fo r E-911 service in the fu tu re . Kotzebue has 
been considering a surcharge fo r the ir area as well. W ithou t the 
surcharge, they may not be able to obtain the resources needed to 
im plem ent th is vita l service.

W h a t  w i l l  h a p p e n  i f  t h e  s u r c h a r g e  l i m i t  i s n ' t  r a i s e d ?
For those tha t cu rren tly have an E-911 system , it w ill delay or 

elim inate the ir ab ility to upgrade to the la test techno logy, such as the 
ab ility to iden tify the location o f cell phone calls. For those tha t are 
considering adding E-911 service, it will make it more d ifficu lt to 
im plem ent the service.

I s n ' t  t h e  e x i s t i n g  s u r c h a r g e  a  l a r g e  p a r t  o f  a  m o n t h l y  p h o n e  
b i l l ?

No. A typical te lephone bill in Alaska is about $25 .00 , excluding 
long distance charges. The curren t $.50 surcharge in Anchorage is 
about 2% of the to ta l bill. A sim ila r but much less sophisticated 
te lephone service, Caller ID costs te lephone subscribers in Alaska 
$6.00 per month or more, depending on the ca rrie r and location.
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A l a s k a  S t a t e  L e g i s l a t u r e

Rep. G ab rie lle  L eD oux 
Rep. Pele  Kolt

S ta te  C ap ito l, R oom  124 
Ju n eau , AK 99801-1182 

C o -C h a irs
Rep. M ark  N eu m an R ep K u rt O lso n
Rep. S h aro n  C issna (907) 465-2693 FAX 465 35
Rep. W o o d ie  S alm on R ep. B ill T h o m as

(907) 465-3732 FAX 465-2652

C O M M U N I T Y  &  R E G I O N A L  A F F A I R S
C O M M I T T E E

F e b r u a r y  1 6 , 2 0 0 5

" o :  R e p r e s e n t a t i v e  J im  H o lm

F r o m :  R e p r e s e n t a t i v e  K u r t  O ls o n
R e p r e s e n t a t i v e  B i l l  T h o m a s  
C o - C h a i r s ,  C R A

R e : H B - 7 4

J im ,

A s  y o u  a r e  a w a r e ,  S B  1 0 0  is  m o v i n g  t h r o u g h  th e  S e r  n d  h a s  th e  s u p p o r t  o f  m o s t  
c o m m u n i t i e s ,  e m e r g e n c y  s e r v i c e  p r o v i d e r s ,  t e le c o i  .p l i c a t i o n s  c o m p a n i e s ,  a n d  
N E N A .

H B  7 4  h a s  l i t t l e  s u p p o r t .  A n y  b i l l  w i t h  a  c a p  o v e r  $ 2 .0 0  w i l l  n o t  g e t  o u t  o f  e i t h e r  th e  
H o u s e  o r  th e  S e n a te . I n  th e  e v e n t  y o u  w is h  to  g o  f o r w a r d ,  w e  h a v e  p r e p a r e d  a 
c o m m i t t e e  s u b s t i t u t e  o f  y o u r  b i l l  t h a t  w i l l  h a v e  s u p p o r t  a n d  a  r e a s o n a b le  c h a n c e  o f  
b e c o m in g  la w .  W e  h a v e  a t t a c h e d  a  c o p y  f o r  y o u r  r e v i e w .

L e t  u s  k n o w  i f  y o u  w a n t  u s  t o  p r o c e e d  w i t h  C S  H B  7 4  ( C R A )  2 4 - L S 0 0 4 3 / L  a n d  w e  w i l l  
s c h e d u le  i t  f o r  n e x t  w e e k .
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CS FOR HOUSE B ILL  NO. 74(CRA)

I N  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T W E N T Y - F O U R T H  L E G IS L A T U R E  - F I R S T  S E S S IO N

BY THE HOUSE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE
Offered:
Referred:
Sponsors): REPRESENTATIVE HOLM

A B ILL 

FOR AN ACT ENTITLED 

'An Act M ating to enhanced 911 surcharges imposed by a municipality; and providing 

or an effective date."

!E IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. A S  29.35.131 ( a )  is  am en d ed  to  re a d :

( a )  A  m u n ic ip a li t y  m a y , b y  r e s o lu t io n  o r  o rd in a n c e , e le c t  to  p r o v id e  an 

en h an c ed  9 1 1  s y s te m  at p u b lic  s a fe ty  a n sw e r in g  p o in ts  and [ , ]  m a y  p u rc h a s e  o r  le a se  

th e  e n h a n c e d  9 1 1  e q u ip m e n t  o r  s e rv ic e  re q u ire d  to  e s ta b lis h  o r  m a in ta in  a n  en h an ced  

9 11  s y s tem  a t p u b lic  s a fe ty  a n sw e rin g  p o in ts  f r o m  a  lo c a l e x c h a n g e  te le p h o n e  

c o m p a n y  o r  o th e r  q u a li f i e d  v e n d o r . The municipality [ ,  A N D ]  m a y  im p o s e  an 

en h an c ed  9 1 1  s u rc h a rg e  [ , IN  A N  A M O U N T  T O  B E  D E T E R M IN E D  B Y  T H E  

M U N IC I P A L I T Y , ]  o n  a l l  lo c a l e x c h an g e  a c c e ss  lin e s  th a t p ro v id e  te le p h o n e  s e rv ic e  to 

w ire lin e  te le p h o n e s  in  th e  a rea  to  be s e rv e d  b y  the  e n h an c ed  9 1 1  s y s tem  and [ .  A  

M U N IC I P A L I T Y  T H A T  P R O V ID E S  S E R V IC E S  U N D E R  A N  E N H A N C E D  9 1 1  

S Y S T E M  M A Y  A L S O  B Y  R E S O L U T IO N  O R  O R D IN A N C E  IM P O S E  A N  I

-1 - C S H B  7 4 (C R A )
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1 I E N H A N C E D  9 1 1  S U R C H A R G E ]  o n  each  w ire le s s  te le p h o n e  n u m b e r  th a t is  b i l le d  to

2  I a n  ad d re s s  w ith in  the e n h a n c e d  9 1 1  s e rv ic e  a n a .  A n  [ F O R  A  M U N IC I P A L IT Y

3 I  W IT H  A  P O P U L A T IO N  O F  1 0 0 ,0 0 0  O R  M O R E ,  A N  E N H A N C E D  9 1 1

4  I  S U R C H A R G E  M A Y  N O T  E X C E E D  5 0  C E N T S  P E R  M O N T H  F O R  E A C H

5 W IR E L E S S  T E L E P H O N E  N U M B E R  O R  5 0  C E N T S  P E R  M O N T H  F O R  E A C H

6  L O C A L  E X C H A N G E  A C C E S S  L IN E  F O R  W IR E L IN E  T E L E P H O N E S .  F O R  A

7  I M U N IC I P A L I T \  W IT H  F E W E R  T H A N  1 0 0 ,0 0 0  P E O P L E ,  A N ]  enh anced  9 11

8 su rc h a rg e  m a y  n o t  e x c e e d  $2 [7 5  C E N T S ]  p e r  m o n th  f o r  e a c h  w ire le s s  te le p h on e

9  n u m b e r  and S2 [O R  7 5  C E N T S ]  p e r  m on th  f o r  e a c h  lo c a l e x c h a n g e  a c ce ss  lin e  f o r

1 0  w ire lin e  te le p h o n e s  unless the surcharge is imposed by ordinance approved bv the

11 voters of the enhanced 911 service area. The amount of surcharge imposed for

12 I each wireless telephone number must equal the amount imposed for each local

13 exchange access line for wireline telephones, and the billing method used for both

14 types of surcharge must be substantially similar. A n  e n h a n c e d  911 s e rv ic e  a rea

15 m a y  be a ll o f  a  c ity , a l l  o f  a  u n i f ie d  m u n ic ip a li ty , o r  a l l  o r  p a rt o f  th e  a re a  w ith in  a

16  b o ro u g h  and  m a y  in c lu d e  th e  e x t ra te r r i to r ia l ju r i s d ic t io n  o f  a  m u n ic ip a li ty  in

17  a c c o rd a n c e  w ith  A S  2 9 .3 5 .0 2 0 .  T h e  g o v e rn in g  b o d y  o f  a  m u n ic ip a li t y  s h a l l re v ie w  an

18 e n h a n c e d  9 1 1  su rc h a rg e  a n n u a l ly  to  d e te rm in e  w h e th e r th e  c u r re n t  le v e l o f  the

19  s u rc h a rg e  is  a d eq u a te , e x c e s s iv e , o r  in s u ff ic ie n t  to  m e e t a n t ic ip a te d  enh anced  911

2 0  s y s te m  n eed s . T h e  m u n ic ip a li t y  m a y  o n ly  u se  the  e n h an c ed  9 1 1  su rc h a rg e  f o r  the
2 1  e n h an c ed  9 1 1  s y s tem .

2 2  * S e c . 2. A S  2 9  3 5 .1 3 1  ( a )  is  am en d ed  to  re a d :

2 3  ( a )  A  m u n ic ip a li t y  m a y , b y  re s o lu t io n  o r  o rd in a n c e , e le c t  to  p ro v id e  an

2 4  e n h an c ed  9 11  sy s tem  at p u b lic  s a fe ty  a n sw e rin g  p o in ts*  [A N D ]  m a y  p u rc h a se  o r  le a se

2 5  the  en h an ced  9 1 1  e q u ip m en t o r  s e rv ic e  re q u ire d  to  e s ta b lis h  o r  m a in ta in  an  enh anced

2 6  9 1 1  sy s tem  at p u b lic  s a fe ty  a n sw e r in g  p o in ts  f r o m  a  lo c a l e x c h a n g e  te le p h on e

2 7  c o m p a n y  o r  o th e r  q u a li f ie d  v e n d o r ,  and [. T H E  M U N IC I P A L I T Y ]  m ay  im p o se  an

2 8  e n h an ced  911 s u rc h a rg e , in an amount to be determined bv the municipality, on  a l l

2 9  II lo c a l e x ch an g e  acce ss  lin e s  tha t p ro v id e  te le p h on e  s e rv ic e  to  w ir e lin e  te le p h o n e s  in  the

3 0  a re a  to  be s e rv e d  b y  the  e n h a n c e d  911 sy s tem . A  municipality that provides

31 I services under an enhanced 911 system may also bv resolution or ordinance

C S H B  7 4 (C R A ) -2 -
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1 impose an enhanced 9 1 1  surcharge [A N D ]  o n  e a c h  w ire le s s  te le p h o n e  n u m b e r that

2  is  b i l le d  to  an  a d d re s s  w ith in  the  enhanced  9 1 1  s e rv ic e  a re a . For a municipality with

3  a population of 100.000 or more, an enhanced 911 surcharge may not exceed 50

4 cents per month for each wireless telephone number or 50 cents per month for

5  each local exchange access line for wireline telephones. For a municipality with

6  fewer than 100,000 people, an [A N ]  en h an ced  9 1 1  s u rc h a rg e  m a y  n o t  e x c e e d  7 5

7  cents [ $ 2 ]  p e r  m o n th  f o r  e a ch  w ire le s s  te le p h o n e  n u m b e r  or 7 5  cents [A N D  $ 2 ]  p e r

8  m o n th  f o r  e a c h  lo c a l e x c h a n g e  access  lin e  f o r  w i r e lin e  te le p h o n e s  [U N L E S S  T H E

9  S U R C H A R G E  IS  IM P O S E D  B Y  O R D IN A N C E  A P P R O V E D  B Y  T H E  V O T E R S  O F

1 0  T H E  E N H A N C E D  9 1 1  S E R V IC E  A R E A . T H E  A M O U N T  O F  S U R C H A R G E

11 IM P O S E D  F O R  E A C H  W IR E L E S S  T E L E P H O N E  N U M B E R  M U S T  E Q U A L  T H E

12  A M O U N T  IM P O S E D  F O R  E A C H  L O C A L  E X C H A N G E  A C C E S S  L IN E  F O R

13 W IR E L IN E  T E L E P H O N E S ,  A N D  T H E  B I L L IN G  M E T H O D  U S E D  F O R  B O T H

1 4  T Y P E S  O F  S U R C H A R G E  M U S T  B E  S U B S T A N T IA L L Y  S IM IL A R ] .  A n  en h an ced

15  9 1 1  s e rv ic e  a re a  m a y  b e  a l l  o f  a c ity , a l l o f  a  u n i f ie d  m u n ic ip a li t y , o r  a l l  o r  p a r t  o f  the

1 6  a re a  w ith in  a  b o ro u g h  and  m a y  in c lu d e  the  e x t ra te r r i t o r ia l ju r i s d ic t io n  o f  a

1 7  m u n ic ip a lity  in  a c c o rd a n c e  w ith  A S  2 9 .3 5 .0 2 0 .  T h e  g o v e rn in g  b o d y  o f  a  m u n ic ip a li t y

1 8  s h a ll re v iew  an  e n h a n c e d  9 11  su rc h a rg e  a n n u a l ly  to  d e te rm in e  w h e th e r the  c u rre n t

1 9  le v e l o f  th e  s u rc h a rg e  is  a d eq u a te , e x c e s s iv e , o r  in s u f f ic ie n t  to  m ee t an tic ip a te d

2 0  en h an ced  9 1 1  s y s te m  n e ed s . T h e  m u n ic ip a li ty  m a y  o n ly  u se  the  en h an c ed  9 1 1
2 1  I s u rc h a rg e  f o r  th e  e n h a n c e d  9 1 1  s y s tem .

2 2  I *  S e c . 3. S e c t io n  1 o f  th is  A c t  ta k e s  e f fe c t  Ju n e  3 0 , 2 0 0 6 .

2 3  I *  S e c . 4 . S e c t io n  2  o f  th is  A c t  ta k e s  e f fe c t  Jun e  3 0 , 2 0 0 9 .
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17 February 2005

Co-Chairman Kurt Olson 
Co-Chairman Bill Thomas

Dear Kurt and Bill,

Thank you for your consideration of HB 74. I would like to respond to your 
comments regarding the success of this legislation. Last year, HB 461 passed the 
house by a vote of 33-6. HB 461 and HB 74 are very similar in language and exactly 
the same in premise.

I ask that you please schedule HB 74 for a hearing next week. It is certainly your 
choice as Chairmen of the House Community and Regional Affairs Committee to 
substitute HB 74 with your proposed committee substitute. However, I would like to 
propose the attached amendment to your committee substitute. In my opinion, there 
is no reason to limit local control and initiate a costly voting process to change the 
surcharge amount above and beyond the two-dollar cap set in the committee 
substitute because it would still require a statutory fix to raise the cap above two 
dollars regardless of an ordinance.

I thank you for your attention to this legislation. Enhanced 911 saves lives. It is 
important to the people of my disirict and the entire State of Alaska that legislation is 
passed to provide municipalities with the ability to fund this life saving service.

Representative Jim Holm 
JH/mr

Toll Free: 1-866-465-3466 
Representative_Jim_Holm@legis.state.ak.us

mailto:Representative_Jim_Holm@legis.state.ak.us


AMENDMENT

Offered in the House By

T O : C S H B  7 4 (C R A )  V e rs io n  “ L ”

1 P ag e  2 , L in e  1 0  &  1 1
2  D e le te  “ unless the surcharge is imposed by ordinance approved by the
3  voters of the enhanced 911 service area”
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DATE: 21 January 2005

TO:

FROM:

RE:

Please schedule HB74: AN ACT RELATING TO ENHANCED 911 SURCHARGES, 
for hearing in the House Community & Regional Affairs Committee at your earliest 
convenience. Back-up material is attached.

Thank you very much for your help with this bill.

Reoresentative William Thomas Jr., Co-Chair 
Representative Kurt Olson,
House Community &

Representative Jim

HB 74

Toll Free: 1-866-465-3466 
Rcpresentative_Jiin_Holm@legis. tate.ak.us



G C I  P O S I T IO N  P A P E R  
^ 9 1 1  B I L L ”

GCI supports reasonable legislation to authorize a surcharge on phone bills to pay the 

costs o f  “e -9 1 1 ” systems. GCI believes that any such legislation must:

-require equal treatment o f  both traditional wireline and wireless phone lines, with the exact 

sam e surcharge and exemption applicable to each;

-narrowly define the “e9 1 1” costs that can be recovered through the surcharge;

-include a cap o f  no more than $2 per line per month, or $24 per line per year;

-lim it the responsibilities o f  carriers for collection in the absence o f  voluntary nonpaym ent by a 

customer.

GCI does not accept the argument that the proposed surcharge is a “user’s fee” or that 

telephone com panies or subscribers in any way create the costs o f  an e9 1 1 system. In fact, the 

opposite is true. The existing telephone system facilitates the provision o f  a public safety system 

that would be most appropriately funded through general taxation measures.

Nonetheless, GCI supports the surcharge concept so long as it is reasonable. 

Reasonableness requires that all carriers— wireline and wireless— be treated equally and that the 

surcharge is capped. The cost o f  basic phone service is already increasing due to a num ber o f  

factors, primarily the recovery o f  cost in local service that were previously recovered in other 

ways. The addition o f  anything more than a reasonable additional surcharge could cause a 

reduction in the num ber o f  subscriber lines.

Carriers should not be forced to become collection agents for the surcharges. Carriers 

should be responsible for pay to municipalities only such sums as are collected from custom ers,

1



an d  c a r r ie rs  s h o u ld  n o t  be  r e s p o n s ib le  f o r  fo r c in g  p a ym en t o f  th e  su rc h a rg e  b y , f o r  e x a m p le , 

d is c o n t in u in g  s e rv ic e  in  th e  e v e n t o f  n o n p a ym en t .
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c a lle d  N A F  (N e tw o rk  A c c e s s  F e e ) . In  e x c h a n g e , w e  e x p e c t to  see  m o re  c o m p e t it iv e  in -s ta te  lo n g  d is tan ce  ra tes .

In  A p r i l  2 0 0 7 .  w e  w i l l  fu r th e r  re d u c e  a c c e ss  c h a rg e s  p a id  by  lo n g  d is ta n c e  c a r r ie rs , f o r  a to ta l re d u c t io n  o f  a b o u t 4  
cen ts p e r m in u te . A t the  sam e  t im e , th e  N A F  fix e d  fe e  w i l l  in c re a s e  to  $ 3 .0 0  p e r m on th . W e  e x p e c t A la s k a n  
c o n su m e rs  w i l l  e x p e r ie n c e  a  c o m b in a t io n  o f  re d u c ed  in -s ta te  lo n g  d is ta n c e  c h a rg e s , in c re a sed  in d u s try  in v e s tm en t 
in to  te c h n o lo g ic a l im p ro v e m e n ts  an d  m o re  v ib ra n t lo n g  d is ta n c e  c o m p e t it io n .

C o n s u m e r In fo rm a t io n  &  F A Q

D o  c u s to m e rs  s t i l l h a v e  to  p a y  the  N A F  e v e n  i f  th e y  m a k e  n o  lo n g  d is ta n c e  c a l ls ?
Y e s . T h e  N A F  is in te n d ed  to  p ay  f o r  that p a rt o f  the  n e tw o rk  that m u st be in p la c e  s o  tha t c it iz e n s  a re  a b le  to  p la c e  
insta te  lo n g  d is ta n c e  c a l ls ,  w h  th e r  su ch  c a l ls  a re  p la c e d  o r  n o t.

D o  a l l  c a r r ie r s  c h a rg e  the N A F ?
A ll lo c a l e x c h a n g e  c a r r ie r s  m u s t c h a rg e  the N A F . H o w e v e r , o th e r  ty p e s  o f  c a r r ie r s , su ch  a s  c e l lu la r  and  lo n g  
d is tan ce  c o m p a n ie s , w i l l  n o t c h a rg e  th e  N A F .

W i l l  the N A F  be c h a rg ed  to  c u s tom e rs  re c e iv in g  L i fe l in e  s e rv ic e ?
W e  d o  n o t b e lie v e  it w i l l be . F e d e ra l L i f e l in e  s u b s id ie s  su p p o r t lo c a l low  in c o m e  re s id e n t ia l c u s to m e r c h a rg e s  
in c lu d in g  " o th e r  n o n -d is c re t io n a ry  c h a rg e s  a s so c ia te d  w ith  b a s ic  re s id e n t ia l s e rv ic e " . (S e e  4 7  C F R  5 4 . 4 0 3 ( a ) ( 4 ) . ]  
W'e v iew  the  N A F  as a " n o n -d is c re t io n a ry  c h a rg e  a s so c ia te d  w ith  b as ic  re s id e n t ia l s e rv ic e ."

W ha t is the  p u rp o s e  o f  th e  N A F ?
T h e  N A F  is d e s ig n ed  to  r e c o v e r  a p o r t io n  o f  th e  c o s t o f  th e  " lo c a l lo o p "  ( i .e . .  the  w ire s  and  a s so c ia te d  lo c a l 
n e tw o rk  fa c i l i t ie s  that c o n n ec t a te le p h o n e  c u s to m e r to  the lo c a l te le p h o n e  c o m p a n y ’ s c e n t ra l o f f i c e  sw itc h ). T h e  
an n u a l c o s t o f  the  lo c a l lo o p  (s ta te w id e  f o r  a l l  A la s k a  lo c a l te le p h o n e  c o m p a n ie s ) is  a b o u t $ 2 0 0  m i l l i o n . Tw en ty  
pe rcen t o f  th is  a m o u n t is a llo c a te d  to  in s ta te  lo n g  d is ta n c e  serv ic e s . 2 5 %  to  in te rs ta te  lo n g  d is ta n c e  s e rv ic e s  and  
the re m a in in g  5 5 %  is a llo c a te d  to  lo c a l s e rv ic e s . T h is  m ean s  in s ta te  lo n g  d is ta n c e  c o m p a n ie s  h ave  u n t i l n o w -  
ch a rg ed  that ro u g h ly  $ 4 0  m i l l i o n  ( 2 0 %  x  $ 2 0 0  m i l l i o n )  in  lo c a l lo o p  c o s ts  to  th e ir  in s ta te  lo n g  d is ta n c e  c u s tom e rs  
th rou gh  in s ta te  lo n g  d is ta n c e  ra te s . U n d e r  the  new  ru le s , the  $ 4 0  m i l l i o n  w i l l  in s tead  be p a id  in pa rt th ro u g h  N A F  
re v e n u e s  (a p p ro x im a te ly  $ 8  m i l l i o n  in 2 0 0 5  and  a p p ro x im a te ly  $ 1 6  m i l l i o n  in 2 0 0 7 ) .  re d u c in g  lo n g  d is ta n c e  
c om p a n ie s ' c o s ts . T h e  N A F  w i l l  h e lp  to  k e e p  lo c a l te le p h o n e  c om p a n ie s  s o lv e n t  a f t e r  th ey  a re  re q u ire d  to  re d u ce  
the $ 4 0  m i l l i o n  in a c c e ss  fe e s  th e y  c h a rg e  to  in s ta te  lo n g  d is ta n c e  c o m p a n ie s .

W i l l  lo n g  d is ta n c e  ra te s  d e c lin e  a s  a  re s u lt  o f  lo w e r  a c c e s s  c h a rg e  fe e s  to  lo n g  d is ta n c e  c a r r ie r s ?
W e  b e lie v e  that c o n s u m e rs  w i l l  see  a c o m b in a t io n  o f  lo w e r  lo n g  d is ta n c e  b i l ls  and  im p ro v e d  te c h n o lo g y  and 
serv ice  a s  c o m p e t it iv e  m a rk e t  fo r c e s  c o m p e l the  lo n g  d is ta n c e  c o m p a n ie s  to  p a s s  th e ir  N A F  c o s t s a v in g s  o n  to 
th e ir c u s tom e rs . W e  h a v e  d ire c te d  th e  lo n g  d is ta n c e  c a r r ie rs  to  m a in ta in  a d e q u a te  re c o rd s  s o  th a t w e can  re v iew  
the e x ten t to  w h ic h  s a v in g s  a re  p a ssed  o n  to  c u s tom e rs .

H as the C o m m is s io n  re q u ire d  a d o l la r  f o r  d o l la r  p a s s -th ro u g h  o f  lo n g  d is ta n c e  c a r r ie r s '  in -s ta te  a cce ss  ch a rg e  
sa v in g s  to  in sta te  lo n g  d is ta n c e  ra te s ?
W e  d e c lin e d  to  d o  th is  f o r  s e v e ra l re a s o n s , in c lu d in g :

W e  b e lie v e  the  c o m p e t it iv e  m a rk e t  w i l l  fo r c e  lo n g  d is ta n c e  c a r r ie r s  to  d ir e c t ly  a n d  in d ire c t ly  p ass th e  va st 
m a jo r i t y , i f  n o t a l l .  o f  th e ir  a c c e ss  c h a rg e  s a v in g s  th ro u g h  to  lo n g  d is ta n c e  c u s to m e rs . H is t o r ic a l ly ,  lo n g  d is ta n c e  
c om p an ie s  h a v e  o f fe r e d  ra te s  that a re  o n ly  s l ig h t ly  a b o v e  the c o s ts  th ey  pay in a c c e ss  fe e s . W e  b e lie v e  tha t th is

h t tp : / /w w w .s ta te . a k .u s / r c a / t e l e c o m m / n a f / 4 /6 /2 0 0 5
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m a rk e t tre n d  w i l l  c o n t in u e  and  that b y  re d u c in g  the  a c c e ss  fe e s , lo n g  d is ta n c e  fe e s  w i l l  a ls o  be re d u c ed . W e  h ave  
n o  re a s o n  to  b e lie v e  tha t the  m a rk e t  w i l l  n o t c o n t in u e  to  o p e ra te  a s  e f f i c ie n t ly  in th e  fu tu re  a s  it has in th e  past in  
d r iv in g  p r ic e s  lo w e r .

M ea su rin g  and  m o n ito r in g  the  le v e l o f  p a s s -th ro u g h  w o u ld  be e x t re m e ly  c o m p le x , e x p e n s iv e  and  p ro n e  to 
c o n s id e ra b le  d isp u te . T h e  c o s ts  o f  d o in g  s o  c o u ld  v e ry  w e ll o u tw e ig h  c o n s u m e r  b e n e fits . N e v e r th e le s s , w e  h a v e  
d ire c te d  the lo n g  d is ta n c e  c a r r ie rs  to  m a in ta in  ad eq u a te  re c o rd s  s o  that w e  can  p e r fo rm  p a s s -th ro u g h  
m e a su rem en ts  i f  it a p p e a rs  that c o m p e t it io n  fa i ls  to  p ro d u c e  c o n s u m e r b e n e fits .

W e  b e lie v e  that lo n g  d is ta n c e  c a r r ie rs  m a y  c h o o s e  to  re in v e s t p a rt o f  th e ir  s a v in g s  in  u p g ra d in g  e x is t in g  n e tw o rk s  
and te c h n o lo g y . T e c h n o lo g ic a l im p ro v e m e n ts  v a lu a b le  to  ra te p a y e rs  m ig h t n o t o th e rw is e  o c c u r .

Is  th is  ra te  re d e s ig n  n e c e s sa ry ?
W e  b e lie v e  that th is  c h an g e  is re q u ire d  b y  fe d e ra l te le c o m m u n ic a t io n s  p o lic ie s  and  the e v o lv in g  
te le c o m m u n ic a t io n s  m a rk e t , o v e r  w h ic h  w e  h a v e  li t t le  c o n t ro l. F o r  ab ou t tw o  d e c ad e s  the fe d e ra l g o v e rn m e n t has 
been re d u c in g  in te rs ta te  a c c e ss  fe e s  p a id  by lo n g  d is ta n c e  c a r r ie rs  fo r  in te rs ta te  c a l ls  s o  tha t n a t io n w id e  in te rs ta te  
access  c h a rg e s  a v e ra g e  le s s  th an  tw o  cen ts  p e r m in u te . T h is  c o m p a re s  to  a b ou t 14 c en ts  p e r m in u te  f o r  in s ta te  
a cce ss  c h a rg e s .

O u r  c h an g e  w i l l a ls o  h e lp  to  k e e p  c o m p e t it io n  v ib ra n t . F o r  m a n y  y e a rs  the fe d e ra l g o v e rn m e n t h a s  e x em p te d  
In te rn e t p ro v id e rs  and  c e l lu la r  c a r r ie rs  f r o m  p a y in g  m o s t a cce ss  c h a rg e s  (b o th  fe d e ra l and  s ta te ), e v e n  th ou gh  
these  p ro v id e rs  a ls o  r e ly  o n  the lo c a l lo o p  to  o r ig in a te  and  te rm in a te  c a l ls  in  m u ch  the  s am e  m an n e r that lo n g  
d is tan ce  c a r r ie rs  d o . T h e s e  e x e m p t io n s  and  the g row  th o f  th ese  te le c o m m u n ic a t io n s  m a rk e ts  h a v e  re s u lte d  in a 
sh ift  o f  lo n g  d is tan ce  c a l l in g  aw ay  f r o m  tra d it io n a l lo n g  d is ta n c e  s e rv ic e . W h i le  a p o r t io n  o f  th is  s h ift  is  a n a tu ra l 
re su lt o f  th e  g row  th o f  th ese  m a rk e ts  and  n ew  te c h n o lo g ie s , a n o th e r  p o r t io n  is s im p ly  du e  to  u n eq u a l re g u la to ry  
tre a tm en t u n d e r fe d e ra l la w .

W i l l  the N A F  re s u lt  in  in s ta te  lo n g  d is ta n c e  ra te s  tha t a re  as lo w  a s  in te rs ta te  ra te s ?
N o t at th e  m od e s t le v e ls  w e  h a v e  a d o p te d . T h e  fe d e ra l g o v e rn m e n t  h as  b een  a b le  to  re d u ce  the p e r m in u te  
in te rs ta te  a c c e ss  fe e s  p a id  b y  lo n g  d is ta n c e  c a r r ie rs  by  a d o p t in g  a s u b s c r ib e r  lin e  c h a rg e  (a  S L C  is the n a t io n a l 
fu n c t io n a l e q u iv a le n t  o f  the  A la s k a  N A F )  and  by  a p p ly in g  its U n iv e r s a l S e n  ice  F u n d . T h e  fe d e ra 1 su b s c r ib e r  lin e  
ch a rg e  is c u r re n t ly  c ap p ed  at $ 6 .5 0  p e r lin e  f o r  re s id e n t ia l s e rv ic e  and  s in g le  lin e  b u s in e s s  s e rv ic e  and  $ 9 .2 0  p e r 
lin e  f o r  m u lt ip le  lin e  b u s in e s s  s e rv ic e . T h e  A la s k a  N A F  w o u ld  p ro b a b ly  h a v e  to  r is e  to  r o u g h ly  th e  s am e  le v e l as 
the fe d e ra l S L C . o r  m o re , b e fo re  in s ta te  a cce ss  fe e s  c o u ld  d ro p  to  the  le v e l o f  fe d e ra l a e ce ss  fe e s  and  b e fo re  
insta te  lo n g  d is tan ce  ra te s  c o u ld , in  tu rn , f a l l  to  th e  le v e l o f  in te rs ta te  lo n g  d is ta n c e  ra tes . A t th is  t im e , o u r  ru le s  
o n ly  p e rm it the A la s k a  N A F  to  r is e  to  $ 3 .0 0  b eg in n in g  A p r i l I .  2 0 0 7 .

A re  th e re  l ik e ly  to  be fu tu re  c h an g e s  in ra te s ?
T h e  F e d e ra l C o m m u n ic a t io n s  C o m m is s io n  ( F C C )  p la n s  to  re s tru c tu re  how  a l l  c a r r ie rs  pay  e a ch  o th e r  f o r  u se  o f  
th e ir  s e rv ic e s  ( i .e . , " in te rc a r r ie r  c o m p e n s a t io n " ) . M o s t o f  th e  p ro p o s a ls  b e fo re  th e  F C C  w o u ld  fu r th e r  re d u c e  the 
a ccess  fe e s  pa id  by in s ta te  lo n g  d is ta n c e  c om p an ie s . W h i le  th is  m a y  le ad  to  fu r t h e r  lo n g  d is ta n c e  s a v in g s , it c o u ld  
a ls o  le a d  to  in c re a se s  in lo c a l ra te s  o r  in c re a s e s  in the N A F  o r  th e  S IX ' .

W h e re  c an  I le a rn  m o re  a b ou t these  is su e s ?
F o r  m o re  o n  the N A F  o n  the C o m m is s io n 's  p ro c e e d in g  D o c k e t  R - 0 1 - 0 0 1  o r  c o n ta c t us at:

R e g u la to ry  C o m m is s io n  o f  A la s k a  
701  W e s t E ig h th  A v e n u e . S u ite  3 0 0  
A n c h o ra g e . A la s k a  9 9 5 0 1
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In - S t a t e  L o n g  D i s t a n c e  R a t e s

Home > Telecommunications > In-State Long Distance kates 

How Long Distance Ra‘es May Decrease In 2005 (view as .pdf)

Introduction
In December 2004. the Commission established new regulations with the goal, among other things, o f  correcting 
imbalances between long distance rates for calls completed within Alaska (in-state) and long distance calling rates 
for state-to-state (interstate) calls.

Currently in-state optional calling plan rates are t y p i c a l l y  14 cents a minute or higher, compared to state-to-state 
t interstate) optional calling plan rates which can be found for as low as 4 cents per minute.

The difference between what Alaska consumers pay to call within the state and the amount they pay to call 
interstate, exists in large part, because Alaskan local telephone companies may charge long distance carriers up to 
14 cents per minute for calls within the state. These telephone companies own and maintain the local 
infrastructure which delivers the long distance calls over telephone lines to a consumer’s home. (View schematic 
o f an instate long distance call.) In exchange for the right to pass these calls over their infrastructure, Alaska's 
local telephone companies charge long distance companies fees called Access Charges.

Access charges arc added to the per-minute fees that Alaska's long distance carriers. AT&T Alascom. GCI and 
others, charge Alaskan consumers. This pass-through o f  access charge costs from the local telephone company to 
the long distance company to the consumer) generally prevents Alaska's long distance carriers from charging less 
than 14 cents per minute for an in-state call.

Many Alaskans recall when interstate calling rates ranged from 25 cents to 50 cents per minute. These high rates 
were caused, in part, by the same type o f  Access Charges that we pay today for in-state calling. Approximately 
two decades ago. the Federal Communications Commission (FCC) began the process o f  lowering the interstate 
per minute access charges that local telephone companies charge to long distance companies by replacing it w ith a 
fixed monthly charge paid by local telephone consumers.

It is important to note that the access costs didn't go away, but were removed from the per minute long distance 
rate, which allowed interstate long distance rates to go down. Access Charges formerly included in the long 
distance rate, became part o f  the consumer's monthly phone bill, showing as a fixed charge. Initially one dollar, 
this federal subscriber line charge (or SLC) gradually increased to $6.50 per month, which is what residential 
consumers pay today. This action (along with adoption o f  the federal universal service fund and federal rate 
integration policies) has caused long distance rate: :o fall to the levels we see today.

Over the last two years, the Commission sought comment on how to best resolve the problems associated with the 
cost o f  in-state calling. We decided to follow ‘he policy used by the FCC and reduce per minute access charges o f  
long distance rates. However, like the FCC. we have not completely removed per minute access charges. Rather, 
we have implemented a two-stage program o f  removing less than half o f  the total Access Charges over a three- 
year period, in part, so we could see how the program affected in-state long distance rates.

In the lirst year o f  the program, the reduction on access charge rates paid by the largest long distance carriers w ill 
be about two cents per minute on a typical in-state call. In total, that reduction represents about $8 million. 
Beginning in April 2005. local telephone customers will see a $1.50 fixed fee added to their monthly phone bill.
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Representative Kurt Olson, Co-Chairman 
Community and Regional Affairs Committee 
Xxx

Re: House Bill 221 

Dear Representative Olson:

I am writing to explain GCI’s opposition to HB 221, which would require long distance carriers 
to reduce in-state long distance rates because o f  the implementation o f  a new charge on 
consumers called the “Network Access Fee” (NAF).

To begin, this is an enormously complicated regulatory matter that is difficult to address without 
going into enormous detail. The complexity is illustrated by the fact that the Regulatory 
Commission o f  Alaska— which already had expertise in this area— took over four years to 
resolve the issues. The proceeding at the RCA involved many public hearings and thousands o f  
pages o f  comments. It is impossible to fully address the matter in one letter or even in a series o f  
committee hearings.

At a very basic level, HB 221 constitutes a return to reliance on state regulation to set prices in 
the highly competitive long distance market. Rates in that market have been set through 
competitive forces for about 14 years. Reliance on these market forces has been very successful, 
reducing in-state long distance rates from about 35 cents per minute prior to competition to about 
14 cents per minute, or less, today. Furthermore, the entire trend in telecommunications is away 
from regulatory rate-making and toward greater reliance on competition and market forces to set 
prices. Thus, HB 221 goes against the success o f  the past 14 years and against all trends in 
telecommunications.

In fact, competition in telecommunications caused long distance carriers to reduce current rates 
so much that the rates are now well below the cost o f  providing service. In fact, prior to 
implementation o f  the Network Access Fee, the “access charges” paid by the long distance 
carriers to local exchange carriers were approximately equal to the price per minute charged to 
consumers, leaving no margin for the long distance carrier to support its own cost and investment 
in infrastructure. The causes o f  this situation are complex, including the fact that in-state long 
distance essentially competes i ..ainst other services, such as cellular service, that did not have to 
pay the same high access charges. Whatever the reason, the lack o f  any margin in long distance 
service was undesirable and threatened to discourage any investment in the critical facilities 
necessary to serve Alaska, particularly rural Alaska.

As a legal matter, it would actually be illegal for the legislature to require carriers to provide 
service at a loss. While carriers may have voluntarily priced below cost, any state mandate that 
carriers continue to service at a loss is barred by constitutional principles against confiscation. 
Such an illegal mandate would result from a requirement to reduce long distance rates such as in 
HB 221.

l



Another important point is that it is impossible to know whether, or to what extent, access 
charges will actually go down on a per minute basis as a result o f  implementation o f  the NAF. 
Per minute access cost is determined not only by the amount payable by long distance carriers in 
access cost, but by the number o f  minutes over which that cost is spread. While the NAF 
reduced the total cost payable by the long distance companies, the number o f  in-state long 
distance minutes is also subject to significant erosion at this time. Cellular calling throughout the 
Railbelt is substituting for long distance calling. New services designated “Voice over Internet 
Protocol” are not subject to in-state access charges, but can be used to call from one location in 
the state to another. And huge numbers o f  minutes are being moved to “debit cards” that AT&T 
claims are not subject to instate access charges. F.ven e-mails often substitute for long distance 
calling in many instances. All o f  these factors are combining to move traffic o ff  o f  the long 
distance network. Thus, although the total cost paid by long distance carriers will go down as a 
result o f  the NAF, per minute costs may go down much less, or not at all. Since long distance 
rates are set on a per minute basis, it is impossible to reduce that price unless the per minute cost 
goes down, which is uncertain.

The above factors lead the Commission to realize that measurement o f  whether long distance 
carriers had flowed through access charge reductions— as required by HB 221— would be 
extremely difficult or impossible. Given the very successful reliance on market forces to drive 
long distance rates to cost over the past 14 years, it seems foolish to embark upon that difficult or 
impossible regulatory inquiry and re-establish regulatory ratcmaking.

As stated at the outset, this is an enormously complicate subject. That is in itself a good reason 
for the Legislature to leave the matter to the RCA.

For all these reasons, GCI opposes HB 221 and urges you not to advance the bill in the 
Legislature.

Sincerely,
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IN THE LEGISLATURE OF THE STATE OF ALASKA  

TWENTY-FOURTH LEGISLATURE - FIRST SESSION

BY THE HOUSE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE

Offered:
Referred:

Sponsor(s): REf'RESENTATIVE HOLM

A  B IL L  

FOR A N  A C T  E N T IT L E D

1 " A n  A c t r e la t in g  to  e n h a n c e d  911 s u r c h a r g e s  im p o s e d  by a  m u n ic ip a l i ty ."

2 I B E  IT  E N A C T E D  B Y  T H E  L E G IS L A T U R E  OF T H E  S T A T E  OF A L A S K A :

3 II * Section 1. AS 29.35.131(a) is amended to read:

4 || (a) A municipality may, by resolution or ordinance, elect to provide an

5 || enhanced 911 system at public safety answering points a n d  [,) may purchase or lease

6 || the enhanced 911 equipment or service required to establish or maintain an enhanced

7 || 911 system at public safety answering points from a local exchange telephone

8 || company or other qualified vendor. T h e  m u n ic ip a l i ty  [, AND] may impose an

9 || enhanced 911 surcharge [, IN AN AMOUNT TO BE DETERMINED BY THE

10 || MUNICIPALITY,] on all local exchange access lines that provide telephone service to

11 || wireline telephones in the area to be served by the enhanced 911 system a n d  [. A

12 II MUNICIPALITY THAT PROVIDES SERVICES UNDER AN ENHANCED 911

13 II SYSTEM MAY ALSO BY RESOLUTION OR ORDINANCE IMPOSE AN

14 || ENHANCED 911 SURCHARGE] on each wireless telephone number that is billed to

15 || an address within the enhanced 911 service area. A n [FOR A MUNICIPALITY

L
-1- CSHB 74(CRA)

N e w  T e x t :  U n d e r l i n e d  [D E L E T E D  T E X T  B R A C K E T E D ]



1 WITH A POPULATION OF 100,000 OR MORE, AN ENHANCED 911

2 SURCHARGE MAY NOT EXCEED 50 CENTS PER MONTH FOR EACH

3 WIRELESS TELEPHONE NUMBER OR 50 CENTS PER MONTH FOR EACH

4 LOCAL EXCHANGE ACCESS LINE FOR WIRELINE TELEPHONES. FOR A

5 MUNICIPALITY WITH FEWER THAN 100,000 PEOPLE, AN] enhanced 911

6 surcharge may not exceed $2 [75 CENTS] per month for each wireless telephone

7 number a n d  S2 [OR 75 CENTS] per month for each local exchange access line for

8 wireline telephones u n le s s  th e  s u r c h a r g e  is im p o s e d  bv  o r d in a n c e  a p p r o v e d  b y  th e

9 v o te r s  o f  th e  e n h a n c e d  911 s e rv ic e  a re a . T h e  a m o u n t  o f  s u r c h a r g e  im p o se d  fo r

10 e a c h  w ire le ss  te le p h o n e  n u m b e r  m u s t e q u a l  th e  a m o u n t  im p o s e d  fo r  e a c h  loca l

11 e x c h a n g e  access  lin e  fo r  w ir e l in e  te le p h o n e s . An enhanced 911 service area may be

12 all o f  a city, all o f  a unified municipality, or all or part o f  the area within a borough

13 and may include the extraterritorial jurisdiction o f  a municipality in accordance with I

14 AS 29.35.020. The governing body o f a municipality shall review an enhanced 911

15 surcharge annually to determine whether the current level o f  the surcharge is adequate,

16 excessive, or insufficient to meet anticipated enhanced 911 system needs. The

17 municipality may only use the enhanced 911 surcharge for the enhanced 911 system.

WORK DRAFT WORK DRAFT 24-LS0043\S
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L E G A L  S E R V I C E S

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES LEGISLATIVE AFFAIRS AGENCY STATE OF ALASKA State Capitol 
Juneau, Alaska 99801-1182 

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M February 17, 2005

S U B J E C T :

T O :

Enhanced 911 surcharge (HB 74)

Representative Jim Holm 
Attn: Matthew Rudig

F R O M : Tamara Brandt Cook 
Director

You ask whether a statute describes what an enhanced 911 surcharge imposed by a 
municipality may be used for. AS 29.35.131(a) states: "The municipality may only use 
the enhanced 911 surcharge for the enhanced 911 system." A definition o f "enhanced 
911 system" that applies to this subsection is set out in AS 29.35.137(3):

(3) "enhanced 911 system" means a telephone system consisting o f  
network, database, and enhanced 911 equipment that uses the single three 
digit number, 911, for reporting a police, fire, medical, or other emergency 
situation, and that enables the users of a public telephone system to reach a 
public safety answering point to report emergencies by dialing 911; an 
enhanced 911 system includes the personnel required to acquire, install, 
operate, and maintain the system and its facilities and to dispatch the calls 
generated by the system;

TBC:jad
05-104.jad
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FCC EXTENDS TRUTH-IN-BILLING RULES TO WIRELESS PHONES;
SEEKS COMMENT ON ADDITIONAL MEASURES TO INCREASE ABILITY OF 

CONSUMERS TO MAKE INFORMED CHOICES

Washington, DC -  The Federal Communications Commission has expanded 
the federal consumer protection rules that apply to consumers’ wireless phone bills. It 
has also asked for comment on aoditional measures to facilitate the ability of telephone 
consumers to m; '<e informed choices among competitive telecommunications service 
offerings.

The actions come in response to consumer concerns with the billing practices 
of wireless and other interstate providers, outstanding issues from the FCC’s 1999 
Truth-in-Billing Order and a petition filed by the National Association of State Utility 
Consumer Advocates (NASUCA).

Specifically, the Commission:
• Removed the existing exemption for Commercial Mobile Radio Se-vice 

(CMRS) carriers from the rules requiring that billing descriptions be 
brief, dear, non-misleading and in plain language;

• Held that it is misleading to represent disc-ationary line item charges in 
any manner that suggests such line items are taxes or government 
mandated charges;

• Clarified that the burden rests upon the carrier to demonstrate that any 
line item that purports to recover a spedfic governmental or regulatory 
program fee conforms to the amount authorized by the government to 
b j collected; and

• Clarified that state regulations requiring or prohibiting the use of line 
items for CMRS constitute rate regulation and are preempted.

http://www.fcc.gov
mailto:rosemary.kimb3ll@fcc.gov
mailto:patrich@fcc.gov


• Sought comment on the distinction between government “mandated’  
and other charges;

• Tentatively concluded that, where carriers choose to list charges in 
separate line items on their customers’ bills, government mandated 
charges must be placed in a section of the bill separate from all other 
charges;

• Sought comment on whether it is unreasonable to combine federal 
regulatory charges into a single line item;

• Tentatively concluded that carriers must disclose the full rate, including 
any non-mandated line items and a reasonable estimate of 
government mandated surcharges, to the consumer at the point of 
sale; and

• Tentatively concluded that the Commission should preempt 
inconsistent state regulation of telecommunications carrier-specific 
truth-in-billing rules. The Commission emphasized, however, that no 
such action would limit states' ability to enforce their own generally 
applicable consumer protection laws.

Action by the Commission March 10, 2005, by Second Report and Order, 
Declaratory Ruling, and Second Further Notice of Proposed Rulemaking (FCC 05-55). 
Chairman Powell, Commissioners Abernathy and Martin, with Commissioner Copps 
approving and dissenting in part, and Commissioner Adelstein approving and dissenting 
in part. Chairman Powell, Commissioners Abernathy, Copps, Martin and Adelstein 
issuing separate statements.

- FCC -
CGB Contact: Michael Jacobs at (202) 418-2859.
CC Docket No. 98-170, CG Docket No. 04-208.

In a Second Further Notice of Proposed Rulemaking, the Commission:
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FCC Holds Wireless To New Standard

B Y  M A R K  R O C K W E L L  
M A R C H  1 0 ,  2 0 0 5  
N E W S 0 2  D IR E C T

WASHINGTON—At its meeting today, the FCC moved to bring wireless carriers under more federal scrutiny in billing 
matters, but also stepped in front of growing state regulation of wireless earners' bills.

The FCC voted to remove an exemption for commercial mobile radio services (CMRS) rules that require telephone billing to 
be "brief, dear, non-misleading and in plain language." Under the new rules, wireless carders would be held to that 
standard as well. The rules were changed in the face of exploding informal consumer compla.nts about wireless carrier 
billing at the commission. The number of complaints about wireltss billing grew from "a few dozen" in 1999, to 18,000 in 
2004, said Jay Keithly, acting chief of the FCC consumer and governmental affairs bureau.

FCC commissioners and staff said by and large, wireless earners already are moving to clarify and simplify their billing, as 
those bills are an advantage in a competitive market. The increasing complaints, however, said FCC Commissioner Kathleen 
Abernathy, made the commission "remove ambiguity" concerning wireline and wireless billing requirements. FCC 
Commissioner Kevin Martin agreed that with the CMRS exemption from truth in billing rules, there had been a disconnect 
about what was expected of wireless carriers. The removal of that exemption goes a long way toward that, commissioners 
agreed.

The most controversial portion of the agency's truth in billing action today, however, was its pre-emption of state utility 
commissions over "line items" included on wireless bills. Items such as E911 surcharges, universal service fund items, 
primary carrier surcharges and other cost recovery mechanisms that appear on customers' bills separated out from the main 
service charge and mandated by some states, weren't valid. The FCC preempted state utility commissions' authonty to 
mandate such line item charges, invoking Congress’ intention that states can't regulate wireless carrier rates.

The move puts the fate of E911 surcharges in somewnat of a limbo, say state representatives, until the order is officially 
issued and the details of the decision are digested by state commissions.

Even FCC commissioners couldn't agree on the pre-emption. Democratic minority commissioners Jonathan Adelstein and 
Michael Copps dissented on the issue, saying it sent the wrong message and crippled state commissions' consumer 
protection efforts. "We take one step forward by applying basic truth-in-bllling to wireless services. That's good," said 
Copps. "Then, amazingly, given the language we hear today on how pro-consumer the order is, the majority proceeds to put 
the kibosh on state consumer protection efforts."

Chairman Michael Powell, presiding over his last FCC meeting, said he didn't take the decision to pre-empt states lightly, but 
allowing them to regulate rates would cripple wireless earners rolling out national pricing plans. "CMRS cannot be efficiently 
regulated in price across 50 states," he said.

The decision both heartened and depressed state regulators. They commended the FCC's effort to Include CMRS providers in 
truth in billing rules, but said the agency's preemption of their ability to specify line items as squashing their efforts to 
handle growing consumer concerns. 'The FCC's clarification of truth in billing rules applying to wireless carriers is a shot 
across the bow" of wireless carriers that don't provide clear bills, said Brad Ramsay, general counsel for the National 
Association of Regulatory Utility Commissioners. However, Ramsay added that the agency's preemption of states’ regulation 
of line items on bills wasn't justifiable. "How can you argue that wireless carriers can't have nationwide billing plans" with 
states overseeing line items, he remarked, adding that major wireless carriers already are offering such plans while states 
oversee the items on bills.

http://www.wirelessweek.com
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WASHINGTON-At its meeting today, the FCC moved to bring wireless carriers 
under more federal scrutiny in billing matters, but also stepped in front of growing 
state regulation of wireless carriers' bills.

The FCC voted to remove an exemption for commercial mobile radio services 
(CMRS) rules that require telephone billing to be "brief, clear, non-misleading and 
in plain language." Under the new rules, wireless carriers would be held to that 
standard as well. The lules were changed in the face of exploding informal 
consumer complaints about wireless carrier billing at the commission. The 
number of complaints about wireless billing grew from "a few dozen" in 1999, to 
18,000 in 2004, said Jay Keithly, acting chief of the FCC consumer and 
governmental affairs bureau.

FCC commissioners and staff said by and large, wireless carriers already are 
moving to clarify and simplify their billing, as those bills are an advantage in a 
competitive market. The increasing complaints, however, said FCC 
Commissioner Kathleen Abernathy, made the commission "remove ambiguity" 
concerning wireline and wireless billing requirements. FCC Commissioner Kevin 
Martin agreed that with the CMRS exemption from truth in billing rulps, there had



been a disconnect about what was expected o f wireless carriers. The removai of 
that exemption goes a long way toward that, commissioners agreed.

The most controversial portion of the agency's truth in billing action 
today, however, was its pre-emption of state utility commissions over 
"line items” included on wireless bills. Items such as E911 surcharges, 
universal service fund items, primary carrier surcharges and other cost 
recovery mechanisms that appear on customers' bills separated out 
from the main service charge and mandated by some states, weren't 
valid. The FCC preempted state utility commissions' authority to 
mandate such line item charges, invoking Congress5' intention that 
states can't regulate wireless carrier rates.

The move puts the fate of E911 surcharges in somewhat of a limbo, say state 
representatives, until the order is officially issued and the details of the decision 
are digested by state commissions.

Even FCC commissioners couldn't agree on the pre-emption. Democratic 
minority commissioners Jonathan Adelstein and Michael Copps dissented on the 
issue, saying it sent the wrong message and crippled state commissions' 
consumer protection efforts. "We take one step forward by applying basic truth- 
in-billing to wireless services. That's good," said Copps. 'Then, amazingly, given 
the language we hear today on how pro-consumer the order is, the majority 
proceeds to put the kibosh on state consumer protection efforts."

Chairman Michael Powell, presiding over his last FCC meeting, said he didn't 
take the decision to pre-empt states lightly, but allowing them to regulate ratas 
would cripple wireless earners rolling out national pricing plans. "CMRS cannot 
be efficiently regulated in price across 50 states," he said.

The decision both heartened and depressed state regulators. They commended



the FCC's effort to include CMRS providers in truth in billing rules, but said the 
agency's preemption of their ability to specify line items as squashing their efforts 
to handle growing consumer concerns. T h e  FCC's clarification o f truth in billing 
rules applying to wireless carriers is a shot across the bow" o f wireless carriers 
that don't provide clear bills, said Brad Ramsay, general counsel for the National 
Association o f Regulatory Utility Commissioners. However, Ramsay added that 
the agency’s preemption o f states' regulation of line items on bills wasn't 
justifiable. "How can you argue that wireless carriers can't have nationwide billing 
plans" with states overseeing line items, he remarked, adding that major wireless 
carriers already are offering such plans while states oversee the items on bills.
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FCC Holds Wireless To New Standard

WASHINGTON-At its meeting today, the FCC moved to bring wireless carriers under more 
federal scrutiny in billing matters, but also stepped in front o f growing state regulation of 
wireless carriers' bills.
The FCC voted to remove an exemption for commercial mobile radio services (CMRS) rules 
that require telephone billing to be "brief, clear, non-misleading and in plain language." Under 
the new rules, wireless carriers would be held to that standard as well. The rules were 
changed in the face o f exploding informal consumer complaints about wireless carrier billing 
at the commission. The number of complaints about wireless billing grew from "a few dozen" 
in 1999, to 18,000 in 2004, said Jay Keithly, acting chief o f the FCC consumer and 
governmental affairs bureau.
FCC commissioners and staff said by and large, wireless carriers already are moving to clarify 
and simplify their billing, as those bills are an advantage in a competitive market. The 
increasing complaints, however, said FCC Commissioner Kathleen Abernathy, made the 
commission "remove ambiguity" concerning wireline and wireless billing requirements. FCC 
Commissioner Kevin Martin agreed that with the CMRS exemption from truth in billing rules, 
there had been a disconnect about what was expected o f wireless carriers. The removal of 
that exemption goes a long way toward that, commissioners agreed.

The most controversial portion of the agency’s truth in billing action today, 
however, was its pre-emption of state utility commissions over "line items" 
included on wireless bills. Items such as E911 surcharges, universal service 
fund items, primary carrier surcharges and other cost recovery mechanisms 
that appear on customers’ bills separated out from the main service charge 
and mandated by some states, weren't valid. The FCC preempted state utility 
commissions' authority to mandate such line item charges, invoking 
Congress' intention that states can't regulate wireless carrier rates.
The move puts the fate of E 911 surcharges in somewhat of a limbo, say state 
representatives, until the order is officially issued and the details o f the decision are digested 
by state commissions.

Even FCC commissioners couldn't agree on the pre-emption. Democratic minority 
commissioners Jonathan Adelstein and Michael Copps dissented on the issue, saying it sent 
the wrong message and crippled state commissions' consumer protection efforts. "We take 
one step forward by applying basic truth-in-billing to wireless services. That's good," said 
Copps 'Then, amazingly, given the language we hear today on how pro-consumer the order 
is, the majority proceeds to put the kibosh on state consumer protection efforts."
Chairman Michael Powell, presiding over his last FCC meeting, said he didn’t take the 
decision to pre-empt states lightly, but allowing them to regulate rates would cripple wireless 
carriers rolling out national pricing plans. "CMRS cannot be efficiently regulated in price 
across 50 states," he said.



The decision both heartened and depressed state regulators. They commended the FCC's 
effort to include CMRS providers in truth in billing rules, but said the agency's preemption of 
their ability to specify line items as squashing their efforts to handle growing consumer 
concerns. 'The FCC's clarification o f truth in billing rules applying to wireless earners is a shot 
across the bow" of wireless carriers that don’t provide clear bills, said Brad Ramsay, general 
counsel for the National Association o f Regulatory Utility Commissioners. However, Ramsay 
added that the agency's preemption o f states' regulation o f line items on bills wasn't justifiable. 
"How can you argue that wireless carriers can't have nationwide billing plans" with states 
overseeing line items, he remarked, adding that major wireless carriers already are offering 
such plans while states oversee the items on bills.



24-LS0043\S.2
Cook

3/16/05

A M E N D M E N T

TO: CSHB 74(CRA), Draft Version "S"

1 Page 2, following line 17:

2 Insert a new bill section to read:

3 "* Sec. 2 . AS 29.35.131 (c) is amended to read:

4 (c) A local exchange telephone company or wireless telephone company shall

5 include the appropriate enhanced 911 surcharge [, STATED SEPARATELY AND

6 INCLUDED] in the total amount owed [,] in the bills delivered to its customers. The

7 Regulatory Commission o f  Alaska may not consider the enhanced 911 surcharge as

8 revenue o f the telephone company and has no jurisdiction over an enhanced 911

9 system. A customer is liable for payment o f  the enhanced 911 surcharge in the

10 amounts billed by the telephone company until the amounts have been paid to the

11 telephone company."

l  -1-



FISCAL NOTE

2005 LEGISLATIVE SESSION Bill Version: HB 74
() Publish Date: ______

S T A T E  O F A L A S K A  Fiscal Note Number:

R e v is io n D a te /T im e (N o te if c o rre c t io n ):______________________ Dept. A ffe c ted ____________ DOA______________
Title 911 Surcharge___________________________________RDU Enterprise Techno logy Services
_________________________________________________________________ Component ________________________________
Sponsor Rep. Ho lm '______________________________________  _______________________________
Requester __________________________________________________Component No. 2082

Expenditures/Revenues____________________________(Thousands of Dollars)
Note: Amounts do not include inflation unless otherw ise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
M iscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAP ITAL EXPENDITURES

CHANGE IN REVENUES ( ) ]

FUND SOURCE (Thousands o f Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
O ther (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estim a te o f any c u r re n t yea r (FY2005) cos t: 0.0
M ark th is box (X) i f fu n d in g  fo r th is b ill is in c lu d ed in the G ove rn o r 's FY 2006 budge t p ro p o sa l:

POSITIONS
Full-time
Part-time
Temporary

ANALYS IS : (Attach a separate paqe if necessary)
E n te p r is e T e c h n o lo g y S e rv ic e s d oe s no t a n tic ip a te a n y fu n d in g is su e s to th is d iv is io n fo r th is le g is la tio n as
w ritte n .

Prepared by: Stan Herrera Phone 465-5735
Division Enterprise Technology Services Date/T ime 3/3/05 10:49 AM

Approved by: M ichael Tibbies, Deputy Comm issioner Date 3/3/2005
Agency Department o f Adm inistration

(R ev ised 9/23/2004 OMB) P a g e  1 Of



FISCAL NOTE
STATE OF ALASKA
2005 LEGISLATIVE SESSION

R e v is io n  D a te /T im e  (N ote  if co rrec t ion ) :___________
T itle An Act related to enhanced 911 surcharges

Fiscal Note Number:

Bill Version:

() Publish Date:

Dept. Affected: 
'RDU

HB074-DPS-ASTD-2-28-05

Public Safety
A laska State Troopers

Component AST Detachments
Sponsor
Requester

Representative Holm
House Community & Regional Affairs

Expenditures/Revenues

Component No. 2325

( T h o u s a n d s  of D ollars)_______
Note: Amounts do not include inflation unless otherw ise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Persona l Services
Travel
Contractua l
Supplies
Equipment
Land & Structures
G rants & Claims
M iscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES | I I I

ICHANGE IN REVENUES ( ) |

FUND SOURCE (Thousands o f Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Menta l Health
O the r (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2005) cost: 0 0
Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

T h e  p a s s a g e  o f  th is  bill will h a v e  n o  fiscal im p a c t  o n  th e  D e p a r tm e n t  of P ub lic  S a fe ty .

T h e  bill will a l low  m un ic ip a l i t ie s  to  in c r e a s e  s u r c h a r g e  f e e s  for th e  e n h a n c e d  911 s e r v i c e s  th e y  prov ide .  
S u r c h a r g e s  m a y  on ly  b e  i n c r e a s e d  by  o rd in a n c e  a n d  c o s t s  m u s t  b e  r e v ie w e d  a n n u a l ly  to  m a k e  s u r e  a n y  
s u r c h a r g e  is  n o t  e x c e s s iv e .

Prepared by: L ieutenant Todd Sharp_______________________________________________ Phone 907-465-3223
D ivision A laska State Troopers  Date/T ime 2/28/05 2:34 PM

Approved by: C om m issioner William T andeske________________________________  Date 2/28/2005_______

A gency D epartm ent of Public Safety_____________________________________

iR ov tsod 9 /23 /2004 OMB ) Page 1 of 1



FISCAL NOTE
STATE OF ALASKA
2005 LEGISLATIVE SESSION

Revision Date/Time (Note if correction): 
Title 911 Surcharge__________

Fiscal Note Number:

Bill Version:

() Publish Date:

Dept. Affected: 
'R DU

HB 74

Commerce
Comm A ss is t & Ec Dev (405)

Sponsor
Requester

Component Community Advocacy
Holm
House CRA

Expenditures/Revenues

Component No. 

(Thousands of Dollars)

2703

Note: Amounts do not include inflation unless otherw ise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011

Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
M iscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAP ITA l. EXPENDITURES f j j !

ICHANGE IN REVENUES ( ) I !

FUND SOURCE (Thousands o f Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
O ther (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
E s tim a te o f any c u r re n t yea r (FY2005) co s t: 0.0
Mark th is box (X) if fu n d in g fo r th is b ill is in c lu d ed in th e G o ve rn o r s FY 2006 bud g e t p ro p o sa l:

POSITIONS
Full-time
Part-time
Temporary

ANALYS IS : (Attach a separate paqe if necessary)

This legislation, among other things, permits municipalities to provide an enhanced 911 system at public 
safety answering points and impose an enhanced 911 surcharge on all local exchange access lines that 
provide telephone service to wireline telephones in the area to be served by the enhanced 911 system.

It has no impact on the operations of the division.

Prepared by: 
Division

Approved by: 
Agency

A thena Logan, Local Government Specia list_______
Community Advocacy____________________________

Edgar Blatchford, Com m issioner__________________

C om m erce, Community & Economic D evelopm ent

Phone 907-269-4540
Date /T im e 3/2/05 10:32 AM

Date 3/2/2005

(R ev ised 3 /23 /2004 OMB) P a g e  1 o f 1



FISCAL NOTE
STATE 'F  ALASKA
2005 >SLATIVE SESSION

Revision Date/Time (Note if correction): 
Title 911 Surcharge__________

Fiscal Note Number:

Bill Version

() Publish Date:

Dept. Affected: 
RDU

HB 74

Commerce

Sponsor
Requester

Regulatory Commission of Alaska (399) 
Component Regulatory Comm ission o f A laska

Holm
House CRA

Expenditures/Revenues

C o m p o n e n t  N o .  
( T h o u s a n d s  o f  D o l l a r s )

2417

Note: Amounts do not include inflation unless otherw ise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 
Travel 
Contractua l 
Supplies 
Equipment 
Land & Structures 
G rants & Claims 
M iscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
IC AP ITA L EXPEND ITURET

mCHANGE IN REVENUES (

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
O the r (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E s tim a te o f any c u r re n t yea r (FY2005) co s t: 0  0
M ark th is box (X) i f fu n d in g  fo r th is b ill is in c lu d ed in the G ove rn o r 's FY 2006 b ud g e t p ro p o s a l: [

POSITIONS
Full-time
Part-time
Temporary

ANALYS IS : (Attach a separate paqe if necessary)

T h i s  l e g i s l a t i o n ,  a m o n g  o t h e r  t h i n g s ,  p e r m i t s  m u n i c i p a l i t i e s  t o  p r o v i d e  a n  e n h a n c e d  9 1 1  s y s t e m  a t  p u b l i c  
s a f e t y  a n s w e r i n g  p o i n t s  a n d  i m p o s e  a n  e n h a n c e d  9 1 1  s u r c h a r g e  o n  a l l  l o c a l  e x c h a n g e  a c c e s s  l i n e s  t h a t  
p r o v i d e  t e l e p h o n e  s e r v i c e  t o  w i r e l i n e  t e l e p h o n e s  in  t h e  a r e a  t o  b e  s e r v e d  b y  t h e  e n h a n c e d  9 1 1  s y s t e m .

I m p l e m e n t a t i o n  o f  H B  7 4  w i l l  h a v e  n o  i m p a c t  o n  t h e  m i s s i o n  o r  o p e r a t i o n s  o f  t h e  R e g u l a t o r y  C o m m i s s i o n  
o f  A l a s k a .

Prepared by: Kate Giard, Chairman__________________________________________  Phone 907.276.6222
D ivision Regulatory Comm ission o f A laska_______________________________ Date /T im e 3/2 /05 10 41 AM

Approved by: Edgar Blatchford, C om m issioner________________________________________D ate 3/2/2005________

Agency C om m erce. Community, and Econom ic D evelopm ent____________

(R ev ised 9/23/20CM OMB ) Page 1 of 1



E-91 I Dispatch Center 
Costs and Revenues 

Selected Alaska Cities

Call Center/Dispatch Current E-911 Current Revenue
 ___________________ Operating Costs Surcharge Revenue Shortfall
Anchorage (1) $ 6 ,079 ,516 $ 2 ,066 ,944 $ 4,012,572
Fairbanks (2) $ 4 ,680 ,000 $ 436 ,293 $ 4,243,707
Kenai (3) $ 2 ,266 ,680 $ 447 ,352 $ 1,819,328
Juneau (4) $ 1,204,100 $ 305,500 $ 898,600
Kodiak (5) $ 602 ,320 $ 52,000 $ 550,320

Note: Operating costs only. Does not include capital expenditures 
or anticipated Wireless E-911 cost recovery.

Sources
(1)Anchorage Police Department/Office of Management & Budget
(2) City of Fairbanks Office of the City Manager
(3) Kenai Peninsula Borough Office of Emergency Management
(4) City and Borough of Juneau FY 2005 Operating Budget
(5) City of Kodiak Finance Department, 2005 budget



A L A S K A  S T A T E  L E G I S L A T U R E
R e p r e s e n t a t i v e  K u r t  O l s o n

•  Co-Chair, C om m unity and Regional Affairs
•  M ember, Resources

Session: lan u a rv  -  M ay 
S tate C ap ito l 
Juneau , AK 99801-1182 
Phone: 907-465-2693 
Fax: 907-465-3835

In terim : M ay -  D ecem ber 
145 M ain  S treet L oop, Ste 221 
K enai, AK 99611 
Phone: 907-283-2690 
Fax 907-283-2763

Official Business

M arch 3, 2005  

P lease d istribute the fo llo w in g  C.S. to the appropriate LIO's for tom orrow 's  
C om m u n ity  and  R egional A ffairs C om m ittee  m eeting. 

Thank you , 

CRA C om m ittee  A ide

Email: Represen ta li ve_Kurl_Olson@Iegis.state.ak. us

mailto:ve_Kurl_Olson@Iegis.state.ak
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S t a t e  o f  A l a s k a

119 N o rth  C u sh m an  St., R m . 205 
Fairbanks, A laska 99701 
(907) 4 5 6 -7 -t2 3  
Fax: (907) 4 5 1 -9 2 9 3

Interim:
S tate  C ap ito l B u ild ing  
Ju n e a u , A laska 99 8 0 1

( 9 0 7 ) 4 6 5 -3 4 6 6  
Fax: (9 0 7 ) 4 6 5 -2 9 3 7

Session:

R e p r e s e n t a t i v e  J i m  H o l m

D is t r ic t  9

H B  7 4

"An Act relating to enhanced 911 surcharges''
S p o n s o r  S t a t e m e n t

17 February 2005

Enhanced 9-1-1 technology is sweeping the nation. This enhanced emergency service 
provides a faster, more efficient means o f rescue to the citizens o f Alaska by 
immediately providing the dispatcher with the identity and physical location o f a caller. 
Bottom line: Enhanced 9-1-1 can and does save lives.

Currently AS 29.35 gives a municipality the ability to cover the cost o f the Enhanced 9- 
1-1 through a minimum surcharge of only fifty cents in Anchorage and seventy-five 
cents in the rest o f the state. Municipalities, not the State o f Alaska, are paying for the 
Enhanced 9-1-1 system and operational costs. The burden o f these costs is borne 
however by local property taxes. We believe that the users o f the service, and those 
that benefit from it, should pay their fair share and that the burden should not solely be 
on the property tax payers.

This bill is about local control and local option. Municipalities n.in the Enhanced 9-1-1 to 
better serve their communities. I f  passed, HB 74 will give municipalities the option to 
diversify their revenue stream for Enhanced 9-1-1 through an increased surcharge. 
However, Municipalities may only impose an increased surcharge by ordinance and they 
must review their costs annually to make sure any surcharge is not excessive. The 
people o f Alaska will have more control over their local government and their public 
safety. Enhanced 9-1-1 is a true asset to any community and is a necessary tool in 
saving lives.

Toll Free: 1 -8 6 6 -4 6 5 -3 4 6 6  
R epresen tative _ J im _H oln i@ leg is .s ia te .ak .us

mailto:_Jim_Holni@legis.siate.ak.us


L E G A L  S E R V I C E S

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY

(907) 465 -3867 o r 465 -2450 STATE OF ALASKA S tate Capito l
FAX (907) 465 -2029 Juneau , A laska 99801-1182
Mail S top 3101 D e live ries to: 129 6th St., Rm. 329

M E M O R A N D U M January 19, 2005

SUBJECT: Enhanced 911 surcharges; sectional summary (House Bill 74)

TO: Representative Jim Holm
Attn: Matthew Rudig

FROM: Tamara Brandt Cook . , /

/ fDirector

Sec. 1. Limits a municipality to the use of an ordinance for providing an enhanced 911 
system and imposing an enhanced 911 surcharge, rather than permitting this to be done 
also by resolution. Permits a surcharge to be imposed only once a month. Requires a 
public hearing for the annual review of the surcharge by the governing body. Eliminates 
the cap on the amount of a surcharge imposed in existing law, and the distinction between 
the amount o f surcharge that may be imposed by larger municipalities, and the amount 
that may be imposed by smaller municipalities.

Sec. 2. Eliminates provisions in existing law limiting the enhanced 911 surcharge to one 
per customer on a local exchange access line for a wire line telephone and one for each 
wireless telephone number. Also eliminates the provision limiting the number of 
surcharges that may be imposed on a customer with many local exchange access lines to 
100.

Sec. 3. Permits a municipality to impose a point-of-purchase 911 surcharge from prepaid 
wireless telephone accounts. This surcharge may not exceed one percent o f the purchase 
value.

TBCijad
05-028.jad



Introduced by: Mayor Thompson
Council Member Johnson

Council Member Thies 
Council Member Seeliger 
Date: January 31, 2005

RESOLUTION NO. 4148

A RESOLUTION IN SUPPORT OF HOUSE BILL 74 WHICH WOULD 
AUTHORIZE MUNICIPALITIES TO ENACT A TELEPHONE 

SURCHARGE ON A LOCAL BASIS TO PAY THE COSTS OF THE 
ENHANCED 911 DISPATCH SYSTEM

WHEREAS, the enhanced 911 (“E -911") system automatically provides emergency 
service dispatchers with the identity and location o f callers: and

WHEREAS, E -911 is being extended to cell phones, which now amount to a 
significant and growing percentage of phone users; and

WHEREAS, current Alaska statutes authorizes small municipalities to enact an 
maximum surcharge o f $0 .75 per month per line, which covers only a fraction o f the full 
cost of the E -911 dispatch system: and

WHEREAS, the Fairbanks North Star Borough has enacted a surcharge which is 
used cooperatively in the Interior to provide E-911 service; the City, the Borough, and other 
agencies have worked cooperatively to use these funds efficiently; and

WHEREAS, House Bill 74, sponsored by Representative Holm, would amend 
current law to authorize a municipality, by ordinance after public hearing, to set the 
surcharge at the rate determined appropriate by the local governing body. Surcharge 
funds would continue to be restricted to pay the costs o f the system.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Fairbanks 
strongly supports passage o f House Bill 74 without any amendments that impose a 
statewide limit on local control.

Passed, Approved and Effective iii is  31st day of January, 2005

ATTEST: APPROVED AS TO FORM



ALASKA FIRE CHIEFS ASSOCIATION 
05-01

RESOLUTION IN SUPPORT OF AMENDMENT OF THE ALASKA STATUES TO 
AUTHORIZE MUNICIPALITIES TO INCREASE THE PHONE SURCHARGE TO PAY 

THE COSTS OF EMERGENCY SERVICES DISPATCH

WHEREAS, dispatch centers are an essential part of providing emergency 
police, fire, and emergency medical services; and

WHEREAS, Alaska Statutes section 29.35.131 authorizes smaller Alaskan 
municipalities to enact a surcharge of up to $0.75 per month upon telephone lines to 
pay for the expense of enhanced 911 services; and

WHEREAS, as currently written, AS 29.35.131 does not authorize a surcharge 
for the operating costs of emergency dispatch centers; and

WHEREAS, authorization for municipalities to increase the phone surcharge to 
pay the cost of dispatch centers in an appropriate amount will provide desperately 
needed revenue to operate dispatch centers.

NOW, THEREFORE, BE IT RESOLVED THAT THE ALASKA FIRE CHIEFS 
ASSOCIATION SUPPORTS AMENDMENT OF STATE LAW TO AUTHORIZE A 
COMMUNITY OPTION FOR LOCAL INCREASE OF THE TELEPHONE SURCHARGE 
TO PAY THE COST OF OPERATION OF DISPATCH CENTERS UP TO THE 
AMOUNT ALLOWED BY STATE LAW.

BE IT FURTHER RESOLVED, THAT THE ALASKA FIRE CHIEFS SUPPORTS 
HOUSE BILL 74 AS PROPOSED BY REPRESENTATIVE JIM HOLM, WHICH 
WOULD AUTHORIZE AN INCREASED SURCHARGE.

ADOPTED, THIS 6TH DAY OF FEBRUARY, 2005



A Q n s
*

■Ahhl.it CutUi w e e  t>j M i iy o r i

Alaska Municipal League 
RESOLUTION #2005-12

A RESOLUTION URGING THE 24th ALASKA LEGISLATURE TO PASS 
LEGISLATION THAT WOULD REMOVE THE CAP ON E911 SURCHARGES TO 

ALLOW LOCAL GOVERNMENT TO PROVIDE BETTER EMERGENCY
RESPONSE SERVICES.

WHEREAS, Enhanced 911 service sa v es  lives and property by providing faster 
em ergency response by allowing the dispatcher to know the identity and physical 
location of the caller; and

WHEREAS, enhanced 911 service costs  have increased a s  the technology  
improves for th ese  vital services; and

WHEREAS, important funding sources for E911 service and equipment, the Safe  
Communities and R evenue Sharing, a s  well a s  the Community Matching Grant 
programs have been eliminated by the legislature; and

WHEREAS, em ergency 911 service is provided exclusively in Alaska by local 
government with no financial a ssistan ce  from the State; and

WHEREAS enacting State legislation authorizing local governm ent to determine 
surcharge rates that reflect the n eed s of their community will help provide more 
municipalities with the tools to offer E -911 service.

NOW THEREFORE BE IT RESOLVED that the Alaska Municipal L eague strongly 
urges the 2 4 m Alaska Legislature to p a ss  legislation that would rem ove the cap on 
E 911 surcharges to provide local control of E 911 funding so  that local government 
may provide better emergency response services to its citizens.

15



Submitted by: Mayor Jacobson
Introduced & Approved: February 7, 2005

C I T Y  O F  N O R T H  P O L E

R E S O L U T IO N  0 5 -0 2

A  R e s o lu t io n  In  S u p p o r t  o f  H o u se  B i l l  74 
A u th o r iz in g  M u n ic ip a l i t ie s  to  E n a c t a T e le p h o n e  S u rc h a rg e  o n  a L o c a l 

B asis  to  P a y  th e  C o s ts  o f  th e  E n h a n c e d  911 D is p a tc h  S ys te m

WHEREAS, the Enhanced 911 System automatically provides emergency service 
dispatchers with the identity and location o f  callers; and

WHEREAS, the Enhanced 911 System is being extended to cell phones, which now  
constitute a significant and growing percentage o f phone users; and

WHEREAS, current Alaska statutes authorizes small municipalities to enact a maximum 
surcharge o f  $0.75 per month per line, which covers only a fraction o f  the full cost o f  the 
Enhanced 911 Dispatch System ; and

WHEREAS, the Fairbanks North Star Borough has enacted a surcharge which is used 
cooperatively in the Interior to provide Enhanced 911 service; the cities o f  North Pole 
and Fairbanks, the Borough and other agencies have worked cooperatively to use these 
funds efficiently; and

WHEREAS, House Bill 74, sponsored by Representative Jim Holm, would amend 
current state law to authorize a municipality, by ordinance after public hearing, to set the 
surcharge at the rate determined appropriate by the local governing body. Surcharge 
revenues would continue to be restricted to pay the costs o f  the Enhanced 911 System.

THERFORE BE IT RESOLVED, that the City Council o f  the City o f  North Pole 
strongly supports passage o f  House Bill 74 without any amendments that impose a 
statewide limit on local control.

PASSED AND APPROVED THIS 7,h DAV ™  r i r n D i i a  d v  inn"

A T T E S T :



FISCAL NOTE
STATE OF ALASKA
2005 LEGISLATIVE SESSION

R e v i s i o n  D a t e / T i m e  ( N o t e  i f  c o r r e c t i o n ) : _ _ _ __ ___________
T itle An Act relating to enhanced 911 surcharges

Sponsor
Requester

Sena to r Bunde

E x p en d itu re s /R ev e n u es

Fiscal Note Number:

Bill Version:

(S) Publish Date:

Dept. Affected: 
'RDU

1

CSSB 100(L&C)

2/18/05

Public Safely
A laska S tate Troopers

Component AST Detachment

Component No. 

( T h o u s a n d s  o f  D o l l a r s )
2325

Note: Amounts do not include inflation unless otherw ise noted below.
O P E R A T I N G  E X P E N D I T U R E S F Y  2 0 0 6 F Y  2 0 0 7 F Y  2 0 0 8 F Y  2 0 0 9 F Y  2 0 1 0 F Y  2 0 1 1
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
M iscellaneous

T O T A L  O P E R A T I N G 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
C A P I T A L  E X P E N D I T U R E S  | |~
C H A N G E  IN R E V E N U E S  ( ) | ~ J
F U N D  S O U R C E  _________________________________________________ (Thousands o f Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Menta l Health
O the r (Specify Type-Do not abbreviate)

T O T A L 0.0 0.0 0.0 0.0 0.0 0.0

E s t i m a t e  o f  a n y  c u r r e n t  y e a r  ( F Y 2 0 0 5 )  c o s t :  0 . 0
M a r k  t h i s  b o x  (X )  i f  f u n d i n g  f o r  t h i s  b i l l  i s  i n c l u d e d  i n  t h e  G o v e r n o r ' s  F Y  2 0 0 6  b u d g e t  p r o p o s a l :  
P O S I T I O N S
Full-time
Part-time
Temporary

A N A L Y S I S :  ( A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y )

T h i s  b i l l  w i l l  h a v e  n o  f i s c a l  i m p a c t  o n  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  i f  p a s s e d  in  i t s  c u r r e n t  f o r m .

T h e  b i l l  a l l o w s  m u n i c i p a l i t i e s  t o  i n c r e a s e  t h e  s u r c h a r g e  t h a t  i s  c o l l e c t e d  r e l a t e d  t o  t h e  e n h a n c e d  9 1 1  
s y s t e m s .  T h e  b i l l  w o u l d  r e q u i r e  t h a t  t h e  s u r c h a r g e  b e  i m p o s e d  b y  o r d i n a n c e  a p p r o v e d  b y  t h e  v o t e r s  o f  t h e  
e n h a n c e d  9 1 1  s e r v i c e  a r e a .

Prepared by: Captain Al_Storey______________________________________________ Phone 269-5682
D ivision A laska State Troopers__________________________________________ Date/T ime 2/16/05 12:10 PM

Approved by: C om m issioner William T andeske_______________________________________ D ate 2/16/2005________

Agency D epartm ent of Public Safety____________________________________

(R ev ised 9 /23 /2004 OMB ) P a g e  1 o f 1
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Fiscal Note Number:

Bill Version:

(S) Publish Date:

C S S B  1 0 0 ( L & C )  
2 / 1 8 / 0 5

Revision Date/Time (Note if correction): 
T i t l e  E n h a n c e d  9 1 1  S u r c h a r g e s

D e p t  A f f e c t e d :  
' R D U

C o m m e r c e

S p o n s o r
R e q u e s t e r

Im p o s e d  b y  a  M u n i c ip a l i t y
R e g u l a t o r y  C o m m i s s i o n  o f  A l a s k a  

C o m p o n e n t  R e g u l a t o r y  C o m m i s s i o n  o f  A l a s k a
B u n d e
S e n a t e  L a b o r  & C o m m e r c e

Expenditures/Revenues
N o t e :  A m o u n t s  d o  n o t  i n c l u d e  i n f l a t i o n  u n l e s s  c  e r w i s e  n o t e d  b e l o w

C o m p o n e n t  N o .  
(Thousands of Dollars)

2 4 1 7

O P E R A T I N G  E X P E N D I T U R E S F Y  2 0 0 6 F Y  2 0 0 7 F Y  2 0 0 8 F Y  2 0 0 9 F Y  2 0 1 0 F Y  2 0 1 1
P e r s o n a l  S e r v i c e s
T r a v e l
C o n t r a c t u a l
S u p p l i e s
E q u i p m e n t
L a n d  & S t r u c t u r e s
G r a n t s  & C l a im s
M i s c e l l a n e o u s

T O T A L  O P E R A T I N G 0.0 0.0 0.0 0.0 0.0 0.0
I C A P I i  A L  E X P E N D I T U R E S

mC H A N G E  IN  R E V E N U E S  (
F U N D  S O U R C E ( T h o u s a n d s  o f  D o l l a r s )
1 0 0 2  F e d e r a l  R e c e i p t s
1 0 0 3  G F  M a tc h
1 0 0 4  G F
1 0 0 5  G F / P r o g r a m  R e c e i p t s  
1 0 3 7  G F / M e n t a l  H e a l t h
O t h e r  (Spec i fy  T y p e - D o  not abb rev ia te )

T O T A L 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

E s t i m a t e  o f  a n y  c u r r e n t  y e a r  ( F Y 2 0 0 5 )  c o s t :  0  0
M a r k  t h i s  b o x  ( X )  i f  f u n d i n g  f o r  t h i s  b i l l  i s  i n c l u d e d  in  t h e  G o v e r n o r ' s  F Y  2 0 0 6  b u d g e t  p r o p o s a l :  
P O S I T I O N S  ______________
F u l l - t im e 0 0 0 0 0 0
P a r t - t im e 0 0 0 0 0 0
T e m p o r a r y 0 0 0 0 0 0
A N A L Y S I S :  ( A t t a c h  a  s e p a r a t e  p a q e  i f  n e c e s s a r y )

The Regulatory Commission of Alaska's (RCA) mission is to protect consumer interests and promote 
economic development by ensuring affordable, reliable utility and pipeline services and ensuring that the 
utility and pipeline infrastructure is adequate to support community needs.

SB 100 contemplates changes to the municipal statute, AS 29. Passage of SB 100 will have no impact on 
the RCA's statutes or operations.

P r e p a r e d  b y :  K a t e  G i a r d ,  C h a i r m a n _________________________________________  P h o n e  ( 9 0 7 )  2 6 3 - 2 1 1 0
D i v i s i o n  R e g u l a t o r y  C o m m i s s i o n  o f  A l a s k a _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  D a t e / T im e  2 / 1 5 / 0 5  11 5 3  AM
Approved by. E dgar Blatchford, C om m issioner________________________________  Date 2/15/2005_____

Agency Com m erce, Com munity & Economic Developm ent______________

(R ev ised 9 /23 /2004 OMB ) Page 1 of 1



S e n a t e  M a j o r i t y  W eb: w w w .a k rep u b lica n s .o r g

Sponsor: Senator Con Bunde

Current Version: SB 100

Contact: Lauren W ickersham , 465-3881

Fact Sheet for: Senate Bill 100 

Short Title: ENHANCED 9 11 SURCHARGES 

Summary:
■ Increases the current E-911 surcharge caps from 50 cents  and 75 cents  to a 

s tatew ide cap o f  $2.
'■* R em oves statute that changes the surcharge caps based on the population  o f  a 

m unicipality.

■ A llow s an  increase above the $2 cap by ordinance approved  by the voters o f  the E- 
911 service area.

■ Requires the surcharges to be levied on wireless te lephone  n um bers  and local 
exchange access lines for wireline ‘elephones equally.

Benefits:
■ Provides m unicipalities  with the revenue they need to im plem ent and m aintain E- 

9 1 1 systems.

Background:
■ Enhanced  9 1 1 system s have been dram atically  im proving public safety  across  the 

nation. A m ong  o ther benefits, the new  technology uses G PS sys tem s to track an 
ind iv idual’s location and phone num ber where he o r  she calls from. T he new 
system s are saving lives by saving time. Currently, the 50 cent and 75 cent 
surcharge cap insufficiently funds E-911 systems. This  bill a l low s m unicipalities 
across the state to collec t the revenue they need to im plem ent and m ain ta in  this 
public safety tool.

A l a s k a  S t a t e  L e g i s l a t u r e

Fact Sheet Revision Date Monday. February 14. 2005 01:41 PM

http://www.akrepublicans.org


Alaska State Legislature

S e n a t o r  C o n  B u n d e  

S e n a t e  D i s t r i c t  P

Vice Chair: Senate Finance Committee 
Chair: Senate Labor & Commerce Committee

S p o n s o r  S t a t e m e n t

Senate Bill 100

"An Act relating to enhanced 911 surcharges imposed by a municipality."

C u r r e n t  A l a s k a  s t a t u t e  a l l o w s  m u n i c i p a l i t i e s  t o  f u n d  9 1 1  s e r v i c e s  v i a  a  s u r c h a r g e  o n  t h e i r  t e l e p h o n e  

b i l l i n g  s t a t e m e n t s .  T h a t  s u r c h a r g e  i s  c a p p e d  a t  5 0  c e n t s  f o r  m u n i c i p a l i t i e s  w i t h  p o p u l a t i o n s  o f  1 0 0 , 0 0 0  o r  

m o r e  a n d  7 5  c e n t s  f o r  p o p u l a t i o n s  o f  f e w e r  t h a n  1 0 0 , 0 0 0  ( A S  2 9 . 3 5 . 1 3 1  S e c t i o n  ( a ) ). T h i s  s u r c h a r g e  

a p p l i e s  t o  b o t h  w i r e l e s s  t e l e p h o n e  n u m b e r s  a n d  l o c a l  e x c h a n g e  a c c e s s  l i n e s  f o r  w i r e l i n e  t e l e p h o n e s .

B a s i c  9 1 1  ( 1 3 9 1 1 ) i s  t h e  d e l i v e r y  o f  e m e r g e n c y  9 1 1  c a l l s  t o  a  P u b l i c  S a f e t y  A n s w e r i n g  P o i n t  ( P S A P ) .  A  

" B a s i c  9 1 1 s y s t e m "  d o e s  n o t  p r o v i d e  f o r  o p t i o n s  o r  e n h a n c e d  s y s t e m s  t h a t  c a n  t r a c k  o r  l o c a t e  c a l l e r s .  N e w  

t e c h n o l o g y  i s  p r o v i d i n g  f o r  m o r e  e f f i c i e n t  a n d  t i m e l y  w a y s  t o  h a n d l e  a n d  o p e r a t e  9 1 1  c a l l s .

A n  " E n h a n c c d - 9 1 1 s y s t e m "  i s  c a p a b l e  o f  d i r e c t i n g  9 1 1 c a l l s  t o  a p p r o p r i a t e  P S A P s  b y  s e l e c t i v e  r o u t i n g  

b a s e d  o n  t h e  g e o g r a p h i c a l  l o c a t i o n  f r o m  w h i c h  t h e  c a l l  o r i g i n a t e d .  It p r o v i d e s  t h e  c a p a b i l i t y  f o r  A u t o m a t i c  

N u m b e r  I d e n t i f i c a t i o n  ( A N I )  a n d  A u t o m a t i c  L o c a t i o n  I d e n t i f i c a t i o n  ( A L I ) .  B o t h  o f  t h e s e  f e a t u r e s  a r e  

i m p e r a t i v e  t o  r e s p o n d  t o  9 1 1  c a l l s  a s  q u i c k l y  a s  p o s s i b l e .  E n h a n c e d  9 1 1 ,  p a r t i c u l a r l y  w h e n  a p p l i e d  t o  b o t h  

w i r e l e s s  a n d  w i r e l i n e  c a l l s ,  h a s  t h e  p o t e n t i a l  t o  s a v e  l i v e s .

M u n i c i p a l i t i e s  c a n n o t  a f f o r d  t o  f u l l y  i m p l e m e n t  E - 9 1 1 s e r v i c e s  w i t h  t h e  c a p s  t h a t  a r e  p r e s e n t l y  i n  s t a t u t e .  

T h e  c u r r e n t  r e v e n u e  s h o r t f a l l  i n  m u n i c i p a l i t i e s  r a n g e s  f r o m  o v e r  S 4  m i l l i o n  ( i n  A n c h o r a g e  a n d  F a i r b a n k s )  

t o  j u s t  o v e r  $ 5 0 0 , 0 0 0  ( i n  K o d i a k ) .

S e n a t e  B i l l  1 0 0  i n c l u d e s  4  m a i n  c h a n g e s  t o  c u r r e n t  s t a t u t e .  I t  i n c r e a s e s  t h e  s u r c h a r g e  c a p s  f r o m  5 0  a n d  7 5  

c e n t s  t o  a  s t a t e w i d e  c a p  o f  $ 2 .  It r e m o v e s  s t a t u t e  t h a t  b a s e s  c a p s  o n  t h e  p o p u l a t i o n  o f  a  m u n i c i p a l i t y .  It 

a l s o  a l l o w s  a  m u n i c i p a l i t y  t o  i n c r e a s e  t h e  E - 9 1 1  s u r c h a r g e  a b o v e  a n d  b e y o n d  t h e  $ 2  c a p  w i t h  a  m a j o r i t y  

v o t e  o f  t h o s e  in  t h e  e f f e c t e d  s e r v i c e  a r e a .  A n d  f i n a l l y ,  S B  1 0 0  r e q u i r e s  s u r c h a r g e s  b e  l e v i e d  o n  w i r e l e s s  

t e l e p h o n e  n u m b e r s  a n d  l o c a l  e x c h a n g e  a c c e s s  l i n e s  f o r  w i r e l i n e  t e l e p h o n e s  e q u a l l y .

S B  1 0 0  e n a b l e s  m u n i c i p a l i t i e s  t o  f u n d  E - 9 1 1  a n d  t h u s ,  t o  p r o v i d e  r e s i d e n t s  w i t h  a  s u p e r i o r  e m e r g e n c y  

r e s p o n s e  s e r v i c e .  It i m p r o v e s  p u b l i c  s a f e t y  a n d  b r i n g s  l i f e - s a v i n g  t e c h n o l o g y  t o  t h e  r e s i d e n t s  o f  A l a s k a .

I urge your support of SB 100.





A L A S K A  S T A T E  H O U S E  O F  R E P R E S E N T A T I V E S

Alaska State Capitol 
Juneau, Alaska 99801 
Room 408

Phone (907)-465-4954 
Fax# (907)-465-2418

Representative Tom Anderson 

MEMORANDUM

Date: February 24, 2004

To: Representative Kurt Olson, Co-Chair
Representative Bill Thomas, Co-Chair 
House Community & Regional Affairs Committee

From: Representative Tom Anderson, Chair
House Labor & Commerce Committ

Re: HB 108

I would request you schedule HB 108 for a hearing before your committee at your earliest 
convenience.

This legislation would require an exemption from regulation by the Regulatory Commission of 
Alaska (RCA), something that every other municipally owned utility in Alaska, except one, 
already enjoys (the City o f Pelican requested continued RCA regulation o f its water utility when 
it was sold). Anchorage as the largest, most highly sophisticated city in the state is fully capable 
o f soundly regulating its own municipally owned utilities. Self-reguiating Anchorage’s water 
utility would save ratepayers money and enhance local control.

Anchorage has extensive experience regulating other municipally owned enterprises. The Port 
of Anchorage, Merrill Field, and Solid Waste Services are all financially sound and provide First 
class customer service. Actually, Anchorage has self-regulated its public utilities for more years 
than have state regulators. RCA regulation is slow, expensive and partially duplicates the review 
process that the municipal administration and assembly already apply. AWWU ratepayers pay in 
excess o f $500,000 per year to the RCA to cover the cost o f regulation. The greater cost is in the 
form of regulation lag, the delay in obtaining approval o f a requested rate change.

Thank you for your consideration o f this request. Please contact Josh Applebee at 4954 in my 
office if you have any additional questions.



A l a s k a  S t a t e  L e g i s l a t u r e
House of Representatives

Official Business State Capitol 
Juneau, AK 99801-1182

S P O N S O R  S T A T E M E N T  F O R  H B  108 
B Y : R epresentative  T o m  A nderson

T IT L E :  "An Act relating to the regulation of water and sewer utilities of political subdivisions that are not 
In competition with other water und sewer utilities."

House Bill 108 would exempt Anchorage Waste Water Utility from regulation by the Regulatory 
Commission o f Alaska (RCA). Except for the City o f Pelican, no other municipal owned 
water/wastewater utility is regulated by the RCA. (Pelican requested regulation of its water 
utility by the RCA).

The Municipality o f Anchorage believes the current RCA regulation processes are cumbersome, 
slow, expensive, and non-responsive to local needs. Ratepayers are required to pay for the 
expensive RCA regulatory process as a surcharge on every bill, whether or not their utility has a 
case pending. For example, f^ m  1993 until 2003 AWWU never had a rate increase from the 
RCA or the APUC, yet ratepayers have paid a regulatory assessment to the RCA as part o f every 
bill. In 2004 AWWU ratepayers are projected to pay about $500,000 to the RCA to cover the 
costs o f regulation. The greatest costs appear in the form of regulatory delay in obtaining 
approval o f a requested change.

The MOA is directly accountable to ratepayers served by the utilities - they are voters. The 
Municipality has experience successfully regulating enterprise activities. The Port o f Anchorage, 
Solid Waste Services and Merrill Field are all Financially sound and provide First class customer 
service. Municipal public hearings are held on any proposed rate increase and the public is very 
involved in the hearing process.

HB 108 changes existing law by adding lines 5 thru 8 on Page 2. This language states that a 
water or sewer utility owned by a political subdivision not directly competing with another water 
or sewer utility is exempt from RCA regulation.

I would ask for your support on HB 108.

March 16, 2 0 0 4 - H B  515 23-L S171 ()\D
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M u n i c i p a l i t y  o f  A n c h o r a g e
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SUBJECT: Self-regulation of Anchorage Water and Wastewater Utilities

The Municipality of Anchorage and the Anchorage Assembly have designated 
“Regulating Anchorage’s Own Water/wastewater Utilities” as a top municipal legislative 
priority for 2004. This would require an exemption from regulation by the Regulatory 
Commission of Alaska (RCA), something that every other municipally owned utility in 
Alaska, except one, already enjoys.* Anchorage as the largest, most highly sophisticated 
city in the state, is fully capable o f soundly regulating its own municipally owned 
utilities. Self-regulating Anchorage’s water utility would save rate-payers money and 
enhance local control.

AWWU has provided its customers excellent service, low, stable rates and sound 
finances, as well as continuity of management. Over the years, the mayor and assembly 
have made sou id decisions in their oversight of municipally owned utilities. Municipal 
public hearings are held on any proposed rate increase. Municipal regulation will 
continue to balance consumer protection with the financial soundness of the public 
utility. It will allow the ’itilities to continue to operate on a sound business basis. The 
process will be accountable to local people, more responsive, timely and economical than 
current RCA regulation.

Anchorage lias extensive experience regulating other municipally owned enterprises.
The Port of Anchorage, Merrill Field and Solid Waster Services are all financially sound 
and provide first class customer service. Actually, Anchorage has self-regulated its 
public utilities for more years than have state regulators.

RCA regulation is slow, expensive and partially duplicates the review process that the 
municipal administration and assembly already apply. AWWU ratepayers pay in excess 
of $500,000 per year to the RCA to cover the cost of regulation. lTie greater cost is in the 
form of regulatory lag, the delay in obtaining approval of a requested rate change.

* The City of Pelican requested continued RCA regulation of its water utility when it was 
sold.

Mayor Mark Begich O ff ic e  o f  t h e  M a y o r

M E M O R A N D U M

DATE: February 3, 2004

TO: The Honorable Tom Anderson, Chair

FROM:

C o m m u n i t y , S e c u r i t y ,  P r o s p e r i t y

http://a-w.munl.oTg
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1 The Municipality in 1991 petitioned the APUC (predecessor to the RCA) to exempt
AWWU and the electric utility from regulation. The Comi ission denied the request for 
self-regulation of the electric utility. By a 2-2 vote, the commission split on the question 
of exempting AWWU. The opinion by the commissioners who opposed self-regulation 
cited competition by the electric utilif with other electric utilities as the reason why 
AWWU should remain regulated by the state.

To accomplish the exemption from RCA regulation a new section is needed in AS 
42.05.711:

“A water/wastewater utility owned by and serving a first class or 
home rule municipality is exempt from regulation by the 
Commission, other than AS 42.05.221 - 42.05.281 and 42.05.385.”

This section was amended as recently as the year 2000 by SB 324 to protect 
Ketchikan’s public utilities, which have been self-regulated for 50 years, from 
the risk of regulatory takeover by the RCA in light of possible telephone 
competition.

(



2004 STATE LEGISLATIVE PROGRAM 
MUNICIPAL PRIORITY ISSUES 

LEGISLATION

ISSUE/PROJECT NAME: Regulating our own utilities

ISSUE/IMPROVEMENT TYPE: Legislation- Utility

STATE GRANT REQUEST: Ncne

LOCAL MATCH: N/A

PRIORITY: 1

ISSUE/PROJECT DESCRIPTION:
We support state legislation that would Include the Municipality of Anchorage utilities in the existing exemption 
from regulation by the Regulatory Commission of Alaska (RCm) already provided to other municipally owned 
utilities.

Anchorage utilities are the only municipal utilities in Alaska subjected to state regulation. The sole exception is 
the City of Pelican's water utility, where Pelican requested to be regulated by the RCA. Anchorage ratepayers 
pay higher rates for this state “service" but these regulatory charges are not imposed on any other municipal 
utility, except Pelican. Currently Anchorage ratepayers pay $930,000 per year.

I Municipal regulation would continue to balance consumer protection with the financial soundness of the 
utilities. It would be:

Directly accountable to local people
More responsive
More timely
More economical
Simpler

The Municipality has extensive experience regulating other mumcipally owned enterprises. They are all 
financially sound and also provide first class customer service. For example, the Solid Waste Services 
Collection Utility has been regulated by the Municipality for many years. Its customers enjoy among the 
lowest refuse collection rates in the country. The rates for residential and commercial refuse collection have 
not increased in the past thirteen years.

Voters in the Municipality would hold the Mayor and Assembly members, those elected officials who would set 
and approve utility rates, fully accountable -  and they do vote.

I During the recent California energy crisis the utilities regulated by the state public utilities commission got in 
trouble, with the largest gas and electric utility having to file bankruptcy. On the other hand, municipally 
owned utilities fared very well.

POLITICAL SUBDIVISIONS:
Community Council: Anchorage

Assembly Section: 9
Legislative District(s):

House: 16-32
Senate: l-P

CONTACT PERSON: Robert Lohr, Management Systems Officer, 343-4467

MUNICIPALITY OF ANCHORAGE
2 -



ANCHORAGE WATER UTILITY 
RATE HISTORY

1992 THROUGH 2004

Docket/Order

Type o f  
Rate 

Increase

Rate
Increase

Received

Effective 
Date o f  
Increase

Single
Family
Rate

Commercial
Metered

Rate

per U -90-64(4) Permanent 6.00% 3-Jun-92 $24.75 $3.14

per U-94-89(5) COSS Cost o f  Service(I) 0.00% 1-Jun-95 $25.80 $2.64

per U -04-023(l) Interim 13 61% 23-Feb-04 $29.35 $3.00

(l) Cost o f Service rates reallocate costs to customer classes without changing the total 
revenue to the Utility

C:\DocumenUt and Scnings wcndy muldcr\Local Settings'Temporarr lnleniet Files\OLK994\watcr rate hist



ANCHORAGE WASTEWATER UTILITY 
RATE HISTORY 

1992 THROUGH 2004

Docket/Order

Type o f  
Rate 

Increase

Rate
Increase
Received

Effective 
Date o f  
Increase

Single
Family
Rate

per U-90-64Q Permanent 14.89% 8-Jun-92 $21.65

per U-94-88(5)COSS Cost o f  Service(,) 0.00% 1-Jun-95 $21.80

per LO# L 0001127 Permanent -2.75% 1-Jan-01 $21.20

per U -04-022(l) Interim 8.06% 23-Feb-04 $22.90

(l) Cost o f Service rates reallocate costs to customer classes without changing 
the total revenue to the Utility

C:\Doaimcnts and Setlings'wmdy mulder'.Local Settings Temporary lnleniet Files OLK994'wastewaler rate hist



FISCAL NOTE
STATE OF ALASKA
2004 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):
T itle Munic ipa l W a te r & Sewer Utilities

Sponso r
Requester

Labo r & Commerce

Dept. A ffected:________
_RDU Regulatory
'C om ponen t Regulatoi

Fiscal Note Number:

Bill Version:

(H) Publish Date:

House Community & Regional Affa irs

Expenditures/Revenues

Component No. 

(Thousands of Dollars)

ct*

Note: Amoun ts do no t include infla tion unless otherw ise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Persona l Services 
Travel 
Contractua l 
Supplies 
Equ ipm ent 
Land & Structures 
G rants & C la ims 
M isce llaneous

TOTAL OPERATING (258.8) (345.6) (345.6) (345.6) (345.6) (345.6)

I I I ICAPITAL EXPENDITURES

[CHANGE IN REVENUES (1141 ) j (2S8.8)| (345.6)| (345.6)| (345.6)1 (S45.6)| (345.6)

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/M enta l Health 
1141 - RCA Receipts (258.8) (345 6, (345.6) (345.6) (345.6) (345.6)

TOTAL (258.8) (345.6) (345.6) (345.6) (345.6) (345.6)

Estimate of any current year (FY2004) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2004 budget propr 1: [

POSITIONS
Full-time -2 -2 -2 -2 -2 -2
Part-tim e
Temporary

ANALYSIS: (Attach a separate page if necessary)
This legislation would remove the Municipality of Anchorage d/b/a AWWU (water and sewer utilities) from 
Regulatory Commission of Alaska (RCA) oversight. The RCA's budget is funded tnrough the Regulatory 
Cost Charge (RCC) mechanism and direct charge mechanisms. No general funds are allocated for 
support of the agency. The RCC is recalculated each year and allows the agency to recover its operating 
costs through an assessment on the revenues of the utilities and pipeline carriers it regulates.

AWWU is expected to pay a total of approximately $406,550 in RCC's in FY 2004. The RCA estimates 
loss of this revenue will result in the loss of 2 positions within the agency for a total reduction of $258.8 in 
this component. The precise distribution of operating expense reductions has not been determined at this 
time. Some RCC's would be realized in FY 2005 if an effective date of July 1, 2004 is assumed.
Prepared by: Mark K. Johnson. Comm issioner, Chair__________________________ Phone (907) 276-6222
D ivis ion Regu la to ry Comm ission o f A laska_________________________________ Date/T ime 3/3/04 5:36 PM

Approved by: E dgar Blatchford, C om m issioner_________________________________  Date 3/3/2004_______

Agency D epartm ent of Community & Economic Developm ent____________

(R ev ised 9 /2002 OMB ) Page 1 of 1



FISCAL NOTE
STATE OF ALASKA
2004 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):
T itle Municipa l W ater & Sewer Utili. as

Dept. Affected;_________
_RDU RCA Audit;
'C om ponen t RCA Audit:

Fiscal Note Number:

Bill Version:

(H) Publish Date:

Sponsor
Requester

Labor & Commerce
House Community & Regional A ffa irs

Expenditures/Revenues

Component No. 

(Thousands of Dollars)

QL <>
iJcte

Note: Amounts do not include inflation unless otherw ise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Persona l Services
Travel
Contractua l
Supplies
Equipment
Land & Structures
G rants & C laims
M iscellaneous

TOTAL OPERATING (45.7) (61.0) (61.0) (61.0) . ( 610) (61.0)

ICAPITAL EXPENDITURES I ]
ICHANGE IN REVENUES (1141 ) | (45.7)| (61.0)| (61.0)1 (61.0)1 (61.0)| (61.0)|

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Menta l Health 
1141 - RCA Receipts 145 7) (61.0) (61.0) (61.0) (61 0) (61.0)

TOTAL (45.7) (61.0) (61.0)| (61.0) (61.0) (61.0)

Estimate of any current year (FY2004) cost: 0 0
Mark this box (X) if funding for this bill is included in the Governor's FY 2005 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

This legislation would remove the Municipality of Anchorage d/b/a AWWU (water and sewer utilities) from 
Regulatory Commission of Alaska (RCA) oversight. The RCA Audits & Investigations component will see a 
reduced workload as a result of this legislation. The RCA's budget is funded through the Regulatory Cost 
Charge (RCC) mechanism and direct charge mechanisms. No general funds are allocated for support of 
the agency.

AWWU is expected to pay a total of approximately $406,550 in RCCs in FY 2004. The RCA estimates 
$45.7 of this reduction would occur in RCA Audits & Investigations. Some RCCs would be realized in FY 
2005 if an effective date of July 1, 2004 is assumed.
Prepared by: Mark K. Johnson, Comm issioner, Chair_________________________  Phone (907) 276-6222
D ivis ion Regu la to ry Comm ission o f Alaska_______________________________ Date/T im e 3/3/04 5:38 PM

Approved by: E dgar Blatchford, Com m issioner________________________________  Date 3/3/2004______

Agency D epartm ent of Community & Economic D evelopm ent____________

(R ev ised 9 /2 002 OMB) Page 1 of 1





217 Second Street, Suite 200 « Juneau, Alaska 99801

A laska  ( o n f a v n c c <>/ M in o r s
Tel (907) 586-1325 • Fax (907) 463-5480 • www.akml.org

March 17, 2 0 0 5

R epresentative Kurt Olson  
State Capitol 
R oom  110
Juneau, A laska 99801  

Dear R epresentative O lson,

This letter is in resp o n se  to the request by the C&RA C om m ittee to provide 
information regarding the am ount in en h an ced  attorney f e e s  paid by 
m unicipalities that have lost in public interest litigant c a s e s  over the last five 
years.

I m ade num erous phone calls to com m unities throughout the state. W hile there, 
no doubt, have b een  so  ne lawsuits which have b een  lost by a municipality 
during that tim e period, I w as not able to track o n e  down. T he reason  that w a s  
given a cro ss  the board w a s that a s  public m oney w a s  involved, all municipal 
attorneys and/or contract attorneys agreed  that u n less  they w ere confident of 
winning, they did not enter into a litigious battle. T hey sim ply negotiated  to settle.

Again, AML and its m em ber com m unities are concerned  with en h an ced  
requirem ents m ade to the losing party. W hile it can be argued that the public 
interest is being served  by th o se  bringing and prevailing in the lawsuit, o n e  m ust 
keep  in mind that the public interest is a lso  served  by keeping attorney c o s ts  to a 
minimum. Municipalities, through the lo ss  of revenue sharing, sa fe  com m unity  
funds and other so u rces  of revenue are not in a position to limitlessly pay for 
attorneys to represent them . Many small com m unities no longer ev en  have  
liability insurance, full well knowing that the risk of a potential lawsuit will be the 
final nail in the coffin.

Thank you, again for the opportunity to com m ent on this legislation. P le a se  feel 
free to call u s at any time, a s  w e are alw ays willing to find solutions that are 
am en ab le  to the S tate o f A laska, A laska’s  com m unities and the residents of the 
state.

Sincerely,

Kathie W asserm an  
A laska Municipal L eague

Member of the National League of Cities and the National Association of Counties

http://www.akml.org
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HOUSE B IL L  NO. 117

in  t f :. i.Lv f s i . , n  ' r e  o f  t h e  s t a t e  o f  a l a s k a

T W E N 1  . f O L i V i H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

BY THE HOUSE RULES COM M ITTEE BY REQUEST OF THE JV ERN O R 

Introduced: 1/28/05
Referred: Conimiinity and Regional Affairs, Judiciary

A B IL L  

FOR AN AC T E N T IT LE D

1 "A n  A c t re la ting to the lia b ility o f the state and m un ic ipa lities fo r a tto rney fees in

2 certa in c iv il actions and appeals; and p rov id ing fo r an effective date ."

3 BE IT  ENACTED BY TH E LEG IS LA TU R E OF TH E STATE OF A LA S K A :

4  * Section I .  T h e  u n c o d i f i e d  l a w  o f  t h e  S t a t e  o f  A l a s k a  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n

5 t o  r e a d :

6  F I N D I N G S .  P U R P O S E ,  A N D  I N T E N T ,  ( a )  T h e  l e g i s l a t u r e  f i n d s  t h a t

7  ( 1 )  a w a r d s  o f  e n h a n c e d  a t t o r n e y  f e e s  t o  a d v e r s e  p a r t i e s  t h a t  a r e  s i g n i f i c a n t l y

«S b e y o n d  t h o s e  o r d i n a r i l y  g r a n t e d  u n d e r  t h e  s t a t e ' s  t r a d i t i o n  o f  a w a r d i n g  a  p a r t i a l  r e c o v e r y  o f

9  a t t o r n e y  f e e s  t o  a  p r e v a i l i n g  p a r t y  i m p o s e  a  s u b s t a n t i a l  c o s t  o n  t h e  s t a t e  a n d  m u n i c i p a l i t i e s  a t  a

1 0  t i m e  o f  f i s c a l  s c a r c i t y ;  a n d

1 1 ( 2 )  e x c e p t  i f  p r o v i d e d  b y  a  s p e c i f i c  s t a t u t e ,  i f  n e e d e d  t o  p r e s e r v e  t h e  c o u r t s ’

12 a u t h o r i t y  t o  s a n c t i o n  l i t i g a n t s ,  o r  i f  t h e r e  i s  a n  e x e r c i s e  o f  e m i n e n t  d o m a i n ,  t h e r e  i s  n o  p u b l i c

1 3  p o l i c y  t h a t  s u f f i c i e n t l y  s u p p o r t s  s u c h  e n h a n c e d  a w a r d s  t o  j u s t i f y  t h e i r  f i s c a l  i m p a c t .

1 4  ( b )  T h e  p u r p o s e  o f  s e c .  2  o f  t h i s  A c t  i s  t o  r e d u c e  t h e  i m p a c t  o f  t h e  m a t t e r s  i n  t h e

HB0I I7u -I-
N o w  T e x t  U n d e r l i n e d  'D E L E T E D  T E X T  B R A C K E T E D J

fill 117



findings made in (a) o f  this section on the state fisc, under art. II, sec. 21, o f  the Constitution 

o f Alaska and the doctrine o f sovereign immunity, and on the fisc o f municipalities, through 

the legislature's power to confer immunity upon the state and municipalities.

(c) This Act does not preclude the enactment of, nor create an implied repeal of, 

specific statutes authorizing awards o f cosls-or fees in particular situations, such as in 

AS 45.50.537. AJ+fiA V-

* Sec. 2. AS 09.65 is amended by adding a new section to read:

Sec. 09.65.065. L iab ility  o f the state and municipalities fo r attorney fees, 

(a) Except as otherwise provided by statute or awarded by a court as a sanction, in a 

civil action or appeal the state or a municipality is not liable to pay an attorney fee 

award exceeding the following:

(1) in a civil action or appeal in which a money judgment is recovered, 

20 percent o f  the money judgment recovered:

(2) in a civil action in which the prevailing party recovers no money

judgment and

(A) that civil action goes to trial. 30 percent o f the prevailing 

party's reasonable actual attorney fees that were necessarily incurred in 

litigating issues upon which the party prevailed; or

(B) that civil action is resolved without trial. 20 percent o f the 

prevailing party's reasonable actual attorney fees that were necessarily incurred 

in litigating issues upon which the party prevailed;

(3) in an appeal in which the prevailing party recovered no money 

judgment, 20 percent o f the prevailing party's reasonable actual attorney fees that were 

necessarily incurred in litigating issues upon which the party prevailed.

(b) The provisions o f (a) o f  this section do not apply to a civil action or appeal 

relating to condemnation o f property under the power o f eminent domain.

* Sec. 3. The uncodified law o f the State o f Alaska is amended by adding a new section to 

read:

APPLICABILITY. Section 2 o f this Act applies to all civil actions and appeals filed 

on or after the effective date o f this Act.

* Sec. 4. This Act takes effect immediately under AS 0 1. 10.070(c).

24-GH1052\A
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S u m m a r y  H B  1 1 7  ( L i a b i l i t y  o f  S t a t e  a n d  M u n i c i p a l i t i e s  f o r  A t t o r n e y  F e e s )

In m ost civ il cases in A laska, the losing  party pays a portion o f  the w inning party’s 
attorney fees. In cases that are about principles (rather than m oney), the standard 
fee reimbursement is usually 20 percent, and no more than 30 percent, o f  actual 
fees.

In som e cases the courts g ive  much higher awards to people suing state and local 
governm ents, am ounting to a 100% fee reimbursement. A t the sam e tim e, i f  the 
state or local governm ent w ins one o f  these cases, it receives no paym ent o f  its 
own attorney fees.

This situation represents a policy  choice by the courts to subsidize certain types o f  
litigation, often litigation that the courts believe w ill further what is, in its v iew , a 
strong public policy.

For the state alone, over last 10 years the cost o f  this subsidy averages alm ost 
$600 ,000  per year above normal “partial” com pensation

HB 117 creaies a new  provision in the chapter o f  title 9 devoted to im m unities.

The bill w ould set lim its on liability that are sim ilar to the lim its that courts have 
found for years to represent fair partial com pensation to a prevailing party.

T hese limits do not apply to condem nation proceedings or in other situations 
w here the legislature has voted to provide for enhanced fee reimbursement.

the im m unity created by HB 117 w ill save the state significant m oney each year, 
but, most importantly, it reasserts legislative control over state expenditures to 
encourage litigation on public concerns, based on policy  priorities determ ined by  
the legislature.

Prepared by: Alaska Department of Law, February 25, 2005
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GOVERNOR9GOV. STATE. AK . US

F r a n k H . M u r k o w s k i

G o v e r n o r

P .O . BOX 1 lO O O l 
J u n e a u , A l a s k a  B 8 8 1 1-0001 

(907) 465-3500 
FAX (907) 465-3532 

W W W .G O V .STA TE .AK .U SS t a t e  o f  A l a s k a

O f f i c e  o f  t h e  G o v e r n o r  
J u n e a u

J a n u a r y  2 7 , 2 0 0 5

The H onorable J o h n  Harris 
Sp eak er o f th e  H ou se  
A lask a  S ta te  L egislature  
S ta te  C apitol, Room  2 0 8  
J u n e a u , AK 9 9 8 0 1 -1 1 8 2

D ear S p eak er Harris:

U nder th e  au th ority  o f art. Ill, sec . 18, o f the A la sk a  C o n stitu tio n , I am  
tran sm ittin g  a bill to, a s  a  m a tter  o f sovere ign  im m u n ity , lim it th e  aw ard  o f  
a tto rn ey ’s  fees a g a in st the s ta te  an d  m u n ic ip a lities .

S in ce  territorial d ays, A la sk a  h a s  h ad  a sta tu tory  p o licy  o f  requ iring  th e  lo s in g  
party in m o st litigation  to p ay a  portion  o f th e  prevailing p a r ty ’s a tto rn ey  fees. In 
recen t yea rs , th is  policy  h a s  b een  em b od ied  prim arily in A lask a  R ule o f Civil 
Procedure 8 2 , w h ich  th e A la sk a  S u p rem e C ourt adop ted  in  -e sp o n se  to a  leg isla tive  
delegation , m ade im m ed iate ly  fo llow ing sta teh o o d , in AS 0 9 .6 0 .0 1 0 . In m o st c a s e s ,  
th e prevailing party rece ives a partia l fee aw ard , equal to n o  m ore th a n  2 0  p ercen t o f 
a  m on ey  ju d g m en t or 20  p ercen t o f a c tu a l fees  in a n o n -m o n e ta iy  ca se .

In c a se s  b rought a g a in s t s ta te  or local govern m en ts, d ep a rtu res  from  th e  
general rule o f partial fee re im b u rsem en t h ave occu rred  w ith  so m e regu larity , w ith  
th e govern m ental party required  to re im b u rse  all o f the p revailing  p a rty ’s fees. 
O rdinarily, the b a s is  for th e se  e n h a n ce d  fee aw ards h a s  b een  th e  ju d ic ia lly  crea ted  
p u b lic  in terest litigan t policy , w h ere in  se lec ted  litigan ts b r in gin g  s u its  to a d v a n ce  
e n d s  deem ed  by th e  court to reflect stro n g  p u b lic  p o lic ies  are granted  fu ll fees  a s  a  
su b sid y  from th e s ta te  treasu ry . The c o s t  o f  th is  su b s id y  h a s  been  s ig n ifica n t to th e  
s ta te  in all recen t fisca l y ea rs  a n d , on  a  m ore irregular b a s is , h a s  b een  s ig n ifica n t to 
th e m u n ic ip a lities  targeted  by  su c h  la w su its .

There are in s ta n c e s  w h ere  a  L egislative policy su ffic ien tly  su p p o rts  full 
attorn ey fee aw ards and th e  leg is la tu re  h a s  c h o sen  to provide for th em  by s ta tu te .
Full re im b u rsem en t is  a lso  im p ortan t for em in en t dom ain  p ro ceed in g s. B eyon d  
th ese  co n tex ts , th e L egislature h a s  n o t identified  a policy  th a t w ou ld  su p p o rt a  
direct p u b lic  su b sid y  to private lit ig a n ts  th a t g oes b eyon d  th e trad ition a l norm  o f  
partial fee aw ards. To e n su r e  th a t p u b lic  m on ey  is  n o t d isb u rsed  a s  a su b s id y  to 
th ese  litigan ts w ith o u t an  ap p rop riate  leg isla tive  au th oriza tion , th is  bill w ou ld  
provide, a s  a m atter  o f sovereign  im m u n ity , th at the s ta te  or a  m u n ic ip a lity  w ou ld  
n ot be liab le for an  attorn ey  fee aw ard in  e x c e s s  o f certa in  p ercen ta g es  o f  a  m o n ey

http://WWW.GOV.STATE.AK.US


ju d g m en t or, if  a  m o n ey  ju d g m en t is  n o t  recovered , certa in  p e r ce n ta g es  o f  th e  
rea so n a b le  a c tu a l a ttorn ey  fees th e  preva ilin g  party in cu rred  in lit ig a tin g  th e  is s u e s  
u p o n  w hich  th e party  prevailed T h is w o u ld  p reven t e n h a n ce d  fee a w a rd s a g a in s t  
th e  sta te  or m u n ic ip a lit ie s  th at are n o t au th o r ized  by s ta tu te , b u t leave  th o se  
govern m en ts op en  to the sta n d a rd  partia l fee  aw ard s ca lled  for in  th e  Civil R u le 82  
fee sch ed u le .

Section  1 o f th e  bill d e scr ib e s  th e  p u r p o se s  o f the L eg isla tion . It n o te s  th e  
f isca l im p act o f e n h a n ced  fee a w ard s, a n d  sp ecifica lly  relies o n  th e  le g is la tu r e ’s  
co n stitu tio n a l a u th o r itie s  in regu la tin g  th is  area . S ection  1 s ta te s  c lear ly  th a t th is  
bill, if  en acted  in to  law , w ou ld  n e ith er  p rec lu d e  nor repeal sp ec ific  s ta tu te s  
au th orizin g  th e aw ard o f c o s ts  or fees  in  p a rticu lar  s itu a tio n s .

S ection  2 o f th e  bill w ou ld  crea te  a  n ew  provision  in  th e  c h a p ter  o f AS 0 9  
d evoted  to im m u n itie s . It p rov id es th a t for civil a c tio n s  or a p p e a ls  in  w h ich  a  m o n ey  
ju d g m en t is recovered , th e  s ta te  a n d  m u n ic ip a lit ie s  are n o t liab le  to  p a y  m ore th an  
2 0  p ercen t o f th e  m on ey  ju d g m en t. In civil a c t io n s  in w h ich  no m o n ey  ju d g m e n t is  
recovered, the liab ility  <f the s ta te  a n d  m u n ic ip a lit ie s  for a tto rn ey  fe e s  for c a s e s  th a t  
go to trial is  cap p ed  a t 30  perce t o f  th e  rea so n a b le  a c tu a l a tto rn ey  fee s  th a t w ere  
n ecessa r ily  incurred  ir litiga tin g  is s u e s  on  w h ich  th e  party preva iled , a n d  2 0  
p ercen t for c a se s  th a t do n o t go to trial. For a p p ea ls  in  w h ich  no m o n ey  ju d g m e n t is  
recovered, d ie liab ility  o', th e  s ta te  an d  m u n ic ip a lit ie s  for a tto rn ey  fe e s  is  ca p p ed  at 
20 p ercen t o f rea so n a b  e a c tu a l a tto rn ey  fee s  th a t w ere n e c e ssa r ily  in cu rred  in  
litigating  is s u e s  on  w h ich  th e party  prevailed . T h ese  lim its  on  liab ility  are very  
s im ilar  to the lim its  th a t co u r ts  h a v e  fou n d  for y ea rs  to rep resen t fa ir partia l 
co m p en sa tio n  to a  prevailing  party. T h ese  lim ita tio n s do n o t  ap p ly  if  th e  s ta tu te s  
provide differently, if th e co u r ts  d eterm in e  it is  appropriate to aw ard  a tto rn ey  fe e s  a s  
a  sa n ctio n  for m isc o n d u c t by a  p arty  or th e  party 's c o u n se l, or in  c a s e s  in vo lv in g  th e  
con d em n a tio n  o f property u n d er  th e  pow er o f em in en t d om ain .

S ection  3 o f th e  bill w ou ld  m a k e  th e  bill, if en a cted  in to  law , a p p lica b le  on ly  to 
civil a c tio n s or a p p ea ls  in itia ted  after it ta k e s  effect.

I urge you r prom pt co n sid era tio n  a n d  p a ssa g e  o f th is  bill.

T h e  H o n o r a b l e  J o h n  Harris
J a n u a r y  27, 2 0 0 5
P a g e  2

S in cere ly  y o u rs ,

F rank  H. M urkow ski 
G overnor

E n closu re
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F I S C A L  N O T E

STATE OF ALASKA
2005 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):______
T itle An act re la ting to liab ility fo r attorney

F iscal Note Number: 

Bill Version:

(H) Publish Date:

Dept. A ffected : 
'R DU

HB 117
1/28/05

Adm in istra tion

fees in certa in civil actions
R isk Management

Sponsor
Requester

Component Risk Management

Expenditures/Revenues

Component No. 

(Thousands of Dollars)

71

Note: Amounts do not include infla tion unless otherw ise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Persona l Services
T ravel
Contractua l
Supplies
Equipment
Land & Structures
G ran ts & Claims
M iscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES I I I  I

ICHANGE IN REVENUES ( )

FUND SOURCE (Thousands o f Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
O the r (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2005) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal: I

POSITIONS
Full-time
Part-time
Temporary

L

ANALYSIS: (Attach a separate paqe if necessary)

Section 2 provides enhanced immunity for State and municipalities to not be liable to pay attorney fee 
awards exceeding those provided for in Civil Rule 82 (unless otherwise provided by specific statute).

Risk Management is not affected by this new limitation.

Any monetary judgment awarded on personal injury (tort) actions against the State of Alaska covered by 
the Risk Management self insurance program are presently addressed by Civil Rule 82 - which remains 
unchanged.

P repa red  by: J. Brad Thom pson. Director

Division Risk M anagem ent__________
P hone  465-5723

D ate/Tim e 12/10/04 10:46 AM

Approved by: M ichael T ibbies. Deputy Com m issioner

A gency D epartm ent of Administration__________

D ate 12/10/2004

(R ev ised 3/23/2004 OMB ) Page 1 of _1_
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OPERATING EXPENDITURES
Persona l Services 
Trave l 
Contractua l 
Supp lies 
Equ ipment 
Land & S tructu res 
G rants & C la ims 
M isce llaneous

TOTAL OPERATING

r
FISCAL NOTE

2005 L E G ISL A T IV E  SESSIO N Bill Vers ion : HB 117
(H ) Publish Date: 1/28/05

STATE OF ALASKA Fiscal Note Number: 2_______

Revision Date,Time (Note if cirrection):____________
T itle "An A ct re la ting to the liab ility o f the state and
m un ic ipa lities fo r a tto rney fe e s ..."
S ponso r ______________________________________________
Requeste r Governo r_____________________________________

Dept. A ffected :
‘ r d u CIVIL
Componen t Labor & S tate A ffa irs

Component No.
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FISCAL NOTE #2

STATE OF ALASKA B IL L NO. HB 117
2005 LEG ISLAT IVE SESSION

ANALYSIS CONTINUATION
otherwise provided for in specific statutes, or if the courts d* 'ermine it is appropnate to award attorney fees as a sanction for 
misconduct by a party or the party's counsel, or in cases involving the condemnation of property under the power of eminent 
domain.

Passage of this legislation will not have a foreseeable fiscal impact on the Department of Law



S u m m a r y  H B  1 1 7  ( L i a b i l i t y  o f  S ta t e  a n d  M u n i c i p a l i t i e s  f o r  A t t o r n e y  F e e s )

In m ost civ il cases in A laska, the losing party pays a portion o f  the w inning party’s 
attorney fees. In cases that are about principles (rather than m oney), the standard 
fee reimbursement is usually 20 percent, and no more than 30 percent, o f  actual 
fees.

In som e cases the courts g ive much higher awards to people suing state and local 
governm ents, am ounting to a 100% fee reimbursement. At the sam e tim e, i f  the 
state or local governm ent wins one o f  these cases, it receives no payment o f  its 
own attorney fees.

This situation represents a policy  choice by the courts to subsid ize certain types o f  
litigation, often litigation that the courts believe w ill further what is, in its v iew , a 
strong public policy.

For the state alone, over last 10 years the cost o f  this subsidy averages alm ost 
$600 ,000  per year above normal “partial” com pensation

HB 117 creates a new  provision in the chapter o f  title 9 devoted to im m unities.

The bill w ould set lim its on liability that are sim ilar to the lim its that courts have 
found for years to represent fair partial com pensation to a prevailing party.

These lim its do not apply to condem nation proceedings or in other situations 
where the legislature has voted to provide for enhanced fee reimbursement.

the im m unity created by HB 117 w ill save the state significant m oney each year, 
but, m ost importantly, it reasserts legislative control over state expenditures to 
encourage litigation on public concerns, based on po licy  priorities determined by 
the legislature.

Prepared by: Alaska Department of Law, February 25, 2005
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FRANK II. MURKOWSKI.
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February 22 , 2005

Bv U.S. Mail and PDF

Ms. Kaci Schroeder
Legislative A ide to R 'preservative Thom as
C om m ittee A ide, H ouse C om m unity and Regional A ffairs C om m ittee  
State Capitol, Room  428  
Juneau, A laska 99801-1182

Re: H B 117

Dear Ms. Schroeder,

You have asked two questions with respect to HB 117: (1) would HB 117 
be rejected by the Superior Court on the sam e basis as w as form er HB 145 and, (2) 
can the statute be drafted in such a w ay as to take the incom e o f  the litigant into 
account.

W e very much appreciate the C om m ittee’s thoughtful approach to HB 117. 
Before responding to your questions, I w ould like to first clarify several 
assum ptions underlying the C om m ittee’s concerns. You suggest that the public 
interest litigant po licy  w as put in place to protect public interest litigants w ho  
cannot match the resources that arc available to governm ents. That is not correct. 
Tl public interest litigant policy  w as put in place by the courts for the stated 
purpose o f  encouraging certain types o f  law suits, those that raise matters o f  public 
importance. The p olicy  m akes no reference to the w ealth o f  the litigants, but 
rather focuses on ly  on the type o f  issues raised. A lso  keep in mind that it applies 
equally to private persons as well as governm ents. Thus, for exam ple, i f  Bill 
Gates brings a public interest lawsuit against the City o f  H aines, Mr. G ates is 
subsidized with enhanced fees i f  he wins and protected from having to pay fees if  
he loses, 'i lie C ity o f  Haines is not.

Secondly, when speaking o f  the public interest litigant policy , it is 
important to keep in mind w hose policy it is. In the v iew  o f  the administration, the 
policy  decision as to what litigation is appropriately subsid ized with public m onies 
is one for the Legislature. C onsistent with this approach, there arc a number o f  
instances where the legislature has specifica lly  determ ined that it w ishes to
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encourage litigation by requiring full fees to be paid to the w inning parties. One 
exam ple is A S 4 5 .5 0 .5 3 7  (consum er protection).

H owever, the public interest litigant subsidy was created and im plem ented  
by the court system . Thus the courts, and not the Legislature, have determined  
what are issues o f  public importance deserving o f  subsidy from public funds. 
Under l-IB 117, the baseline rule would be that there w ould be no enhanced fee 
awards, and special exceptions would be made by the Legislature based on 
policies the Legislature feels arc important. It w ould reclaim  for the legislature its 
rightful role as the body that makes policy relating to the use o f  public funds.

With that background, I will turn to you sp ecific  questions. HB 145 
prohibited courts from treating litigants differently based on the public interest 
litigant criteria developed  by the court system . This included instances when the 
public interest litigant po licy  was used either as a shield  (to avoid paying fees) or 
as a sword (to obtain enhanced fees). HB 117 affects only the situation where the 
policy  is used as a sword, to obtain enhanced fees. With respect to the part o f  
HB 145 that affected the use o f  the public interest litigant po licy  as a sword, the 
sole basis for the court’s decision was that the legislative action changed a court 
rule o f  procedure and required a 2/3 vole that it did not receive. Judge C ollins 
thought this was a very close  question, and in the end she ruled against HB 145 
because she fell it m icrom anaged how the court would w eigh som e o f  the various 
factors listed in Rule 82.

W hile w e disagree with this conclusion, and are currently challenging it in 
the Suprem e Court, w c do not believe that HB 117 raises the sam e concern.
Rather than defining how  the court w ill evaluate fee issues, it goes back to a much 
more basic level, dealing with the historically-recognized leg islative prerogative to 
decide the extent to w hich '.he sovereign may be required to pay m oney. Courts, 
including our ow n, have consistently upheld the ability o f  the state to determine 
the extent o f  its sovereign immunity. Thus w e believe that I IB 117 is substantially  
more likely to withstand a court challenge.

Your second question was whether HB 117 could incorporate an indigency  
criterion for obtaining full fees. We believe that is not appropriate in this bill.
First, as described above, this bill is set up as a sim ple assertion o f  sovereign  
immunity. If you begin to add in language that creates a schem e to differentiate 
am ong those against w hom  it is asserted, then you make the legislation more 
vulnerable to constitutional challenge. Secondly, it w ould be very d ifficult to 
define the exceptions. A s you note there are many w ays in w hich a party could  
get around such a requirement, such as by using an indigent person as a stalking  
horse w hile the litigation was in reality funded by a w ealthy entity. In addition,
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there are often instances when the individual is indigent, but the legal 
representation is provided at no cost b) w ell-funded law firms such as Trustees for 
Alaska or Earthjustice. For these reasons w e do not support an effort to 
incorporate an indigency requirement in this legislation.

H ow ever, that does not mean that what you propose cannot be done. The 
legislature can pass HB 1 17 as it now stands, setting a baseline, default ceiling  that 
lim its state and m unicipal liability. W hile w e cannot speak for the G overnor’s 
O ffice on how  it w ould approach such options, there arc then several approaches 
w hich the legislature could  use to openly subsidize public interest litigation that 
would be effec tiv e  from a legal perspective. First, the im m unity in HB 117 is 
expressly  lim ited by the w ords “except as otherw ise provided by statute.” The 
legislature can provide for full fees for those kinds o f  litigation that the legislature 
believes are deserving. A s noted above, an exam ple o f  such legislation  is 
A S 4 5 .5 0 .5 3 7 . Another exam ple is the provision in HB 145 that provides for full 
fees for successfu l constitutionally-based challenges.

A second legally  acceptable way to provide a subsidy o f  public m oney is, 
as you su ggest, to deal with the financial means o f  the litigant rather than subject 
areas o f  litigation. This could be accom plished by appropriating sp ecific  m onies 
to be used to fund litigation by indigent persons against the state on matters o f  
public im portance. Finally you could create som e form o f  hybrid whereby you 
funded indigent persons w ho w ished to bring lawsuits o f  public importance in 
certain areas o f  law.

I hope this responds to your concerns. If you have further questions, please 
feel free to contact us at your convenience.

S incerely,

SCOTT J. N O R D ST R A N D  
ACTING A TTO R N E Y  G EN ER AL

By:
hristophcr M. K ennedy  

A ssistant Attorney General

CM K/cam

cc: D avid M arquez
Craig T illery  
Linda Hay



A l a s k a  S t a t e  L e g i s l a t u r e

Please enter into the record my testimony to the House Community & Regional Affairs
committee name

Committee on H B 1 1 7  , dated 2-17-05
bill # /  subject public hearing date

The Alaska Constitution is, without a doubt, the best constitution o f  any o f  the states in our 
union.

Article I, Section 1 o f the Inherent Rights provision o f the Alaska Constitution states that “all 
persons have the corresponding obligation to the people and to the state.”

Our organization, The Alaska Constitutional Legal Defense Fund, is a public interest litigant 
that has been successful in all o f  our cases before the Alaska Supreme Court. We have never 
lost an Alaska case as a public interest litigant. These cases include: Payton, M cDowell, 
Gulkana River, Owsheck and Totemoff. The Payton decision found that “uses rather than users 
were more proper and important as applied to public trust resources.” The M cDowell decision 
stated that, “fish was a common use resource and a simple one at that.” The Gulkana River 
decision broadens the definition o f navigability o f rivers in Alaska and, therefore, as it pertains 
to all waters in Alaska. The Totemoff v. Alaska case was a very important case in which the 
U.S. Supreme Court refused to override the Alaska Supreme Court decision.
The Owsheck decision ruled that all fish and game guides are as close to the actual harvesters o f  
these common property resources and, therefore, o f  all under the protection o f these common 
property resource rules.
We find that our governor’s stingy attitude does not recognize the need o f the State o f Alaska’s 
support o f the Alaska Constitution and those who are willing public trust litigants.
We also find that the 14lh Amendment o f the U.S. Constitution, “that those who are selected and 
or elected (i.e., governors) support those who are willing to act as responsible public interest 
litigants.”
We thereby request that all o f  those who are selected (including the governor and legislators) 
and the general public be supportive o f  the Alaska Constitution and the U.S. Constitution’s 
14th Amendment. We find that they, in fact, are proposing changes to both the Alaska and 
U.S. Constitution without the proper citizenship’s right to vote on such important public issues.

Signed: Dale Bondurant__________ ______________________________________________________
Testifier

The Alaska Constitutional Legal Defense Fund_______________________________________________
Representing (optional)

31864 Moonshine Dr Soldotna, AK 99669_________________________________________________
Address

 (9QZ) 262-0 8 18_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
Phone num ber
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A l a s k a  C i v i l  L i b e r t i e s  U n i o n
An Affiliate o f the American Civil Liberties Union 
P. (3. Box 201844, Anchorage, AK 99520-1844 

Phone: (907) 258-0044 Fax: (907) 258-0288 Email: akchivfakchi.ort;

February 15, 2005

7’o: Representatives Kurt Olson and Bill Thomas, Co-Chairs
Members o f the House Community and Regional Affairs Committee

From: Michael W. Macleod-Ball, Executive Director

UK: House Bill No. 117
An Act relating to the liability o f the stale and municipalities for attorney fees in certain
civil actions and appeals: and providing for an effective date

Please accept this statement in opposition to the above referenced bill, We oppose HB 
117 (SB 86) on the grounds that it will have a chilling effect on the ability o f parties acting in the 
public interest to challenge the inappropriate exercise o f  governmental authority. Further, the 
bill will tend to widen the legal advantage currently held by governmental litigants over private 
individuals.

The typical plaintiff in a public interest lawsuit is an individual, a non-profit advocacy 
organization, or a charitable organization. The typical defendant in such a suit is a governmental 
entity -  usually the federal or state government due to the nature o f the issues commonly 
litigated. There can be no dispute that the typical suit pits a party with limited financial 
resources who needs to hire outside counsel agai ist a governmental entity with access to 
substantially greater financial and legal resources. As often as not, the dispute is over principle 
and not over money.

Compare this to any other type o f  litigation. First, private suits almost always involve a 
light over money or property interests. Typically, general civil litigation pits business against 
business or individual against individual. Certainly there are disparities in each party's ability to 
cope with the costs of litigation -- but it’s a matter o f happenstance.

The public interest litigant, therefore, is financially disadvantaged and typically docs not 
have the prospective benefit o f  a money damages award. As a result, attorneys are not readily 
available to take on such cases without sizable retainers -  it is not profitable for them to do so. 
Therefore, the public interest litigant is legally disadvantaged as well -  because the governmental 
adversary will always have counsel on board from the start. In his letter o f transmittal, the 
Governor complains that the public interest litigant is being subsidized by the current system of 
attorney lee reimbursement. But, bear in mind that the public interest litigant only receives 
reimbursement i f a) he or she is acting in the public interest and b) he or she is successful in 
showing that the government acted wrongly. On the other hand, the government gets its subsidy 
from the taxpayers whether it wins or not. It’s not as if  the individual within the government 
who caused the government to violate the victim’s rights is made to reimburse the taxpayers for


