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S e r ia l  No. 2201

A R e s o lu t io n  E s ta b l is h in g  A sse m b ly  P o lic y  W ith  
R e s p e c t  to  F e d e ra l  A n t i t e r r o r i s m  L e g is la t io n .

Wl-IEREAS, CBJ denounces terrorism  and  ap p rec ia te s  and  supports those who 
defend us from te rro rism  and te rro ris t a ttacks: the m en and  women serving in our 
arm ed  forces, federal, s ta te , and local law enforcem ent officers, firefighters, and health  
service professionals, and

WHEREAS, CBJ is com m itted to the protection of civil rig h ts  and liberties for all 
people as expressed in the U nited S ta tes  and  the A laska  C onstitu tions, and

WHEREAS, the F irs t A m endm ent to the U nited S ta te s  C onstitu tion  s ta te s  “Congress 
shall m ake no law respecting a n  es tab lish m en t of religion, or prohib iting  the free 
exercise thereof; or abridging  the freedom of speech, or o fth e  press; or of the righ t o fth e  
people peaceably to assem ble, and to petition  the G overnm ent for a redress of 
grievances," and

WHEREAS, the F ou rth  A m endm ent s ta te s  “the  rig h t of the people to be secure in 
the ir persons, houses, papers, and  effects, ag a in s t un reasonab le  searches and seizures, 
shall not be violated, and  no W arran ts  shall issue, b u t upon probable cause, supported  
by O ath  or affirm ation, and  p articu la rly  describ ing the place to be searched, and  the 
persons or th ings to be seized,” and

WHEREAS, the Fifth  A m endm ent s ta te s  th a t  “no person . . . sha ll be compelled in 
any crim inal case to be a w itness ag a in st him self, nor be deprived of life, liberty, or 
property, w ithou t due process of law," and

WHEREAS, the S ix th  A m endm ent g u a ran tee s  d efendan ts  “the  righ t to a  speedy and 
public tria l, by an  im p artia l ju ry ,” the righ t “to be inform ed o f th e  na tu re  and cause of 
the accusa tion ,” the rig h t “to be confronted w ith the w itnesses ag a in st him," and  the 
righ t “to have the assis tan ce  of counsel for his defense."
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WHEREAS, the E igh th  A m endm ent s ta te s  “excessive bail shall not be required , nor 
excessive fines im posed, nor cruel and  u n usual p u n ish m e n ts  inflicted," and

WHEREAS, The F o u rteen th  A m endm ent s ta te s  . .  nor sha ll any  S ta te  deprive any 
person of life, liberty , or property  w ithou t due process of law, nor deny to any person 
w ith in  its  ju risd ic tion  the equal protection of the laws," and

WHEREAS, the A ssem bly recognizes J u n e a u ’s d iverse population, including citizens 
of o th e r nations, w hose con tribu tions to the com m unity  a re  v ita l to its ch arac te r and 
function, and

WHEREAS, in response to the te rro ris t a tta c k s  of S ep tem ber 11, 2001, the U.S. 
C ongress passed  the  USA PATRIOT Act of 2001 an d  the H om eland Security  Act of 2002, 
and  the executive b ranch  has issued  various E xecutive O rders, and

WHEREAS, due to the press of tim e, the  USA PATRIOT Act and  the H om eland Security  
Act did not receive the  level of scru tiny  th a t m ost Acts of Congress receive, and

WHEREAS, the USA patriot Act a t Section 412 au th o rizes  the indefin ite 
incarceration  or d ep o rta tio n  of non-citizens even if they  have not com m itted a  crime, 
and

WHEREAS, the USA patriot  Act a t  Section 216 reduces jud icial supervision and  civil 
liberties pro tections re la ted  to the use of devices w hich identify  the caller, routing, and 
recip ient of te lephone and  in te rn e t com m unications, and

WHEREAS, the USA patriot Act a t Section 214 expands the au th o rity  of federal 
courts to issue delayed-notice w a rra n ts  au th o riz in g  secre t searches so th a t the subject 
of a search  w a rra n t is unaw are  th a t the p roperty  has been searched,.

Wh e r e a s , the USA patriot Act a t  Sections 215, 218, 219, 358, 507, and  508 g ran t 
law enforcem ent and  in telligence agencies b roader access to medical, m ental health , 
library , business, financial, educational, and o th e r records abou t individuals w ithou t 
first show ing probable cause or evidence of a crim e, an d  in some cases p roh ib its  a 
person from disclosing to the ind iv iduals th a t such  records have been searched, and.

WHEREAS, the USA patriot  Act a t  Sections 411 redefines “te rro r is t activity" and 
" te rro ris t o rgan ization" so broadly th a t it could have a ch illing  effect on free speech, and

WHEREAS, T he Code of F edera l R egulations h a s  been am ended  a t  28 CFR 501.3 to 
allow eavesdropping  on conversations betw een te rro r is t suspects and  the ir law yers, and
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WHEREAS, the  P resid en t's  M ilitary O rder of N ovem ber 13, 2001 provides for tr ia l 
of alien te rro ris t suspects by m ilitary  com m ission, and  pending  such tria l allow s the 
Secretary  of Defense to indefin itely  d e ta in  the suspect w ith in  the U nited S ta te s  or 
elsew here w ithout express lim itation  or condition except w ith  regard  to food, w ater, 
shelter, clothing, m edical tre a tm e n t and relig ious exercise.

Now, T h e r e f o r e ,  Be i t  R e s o lv e d  b y th e  A sse m b ly  o f  t h e  C ity  a n d  B o ro u g h  o f  
J u n e a u , A la sk a :

S e c t io n  1. A f f irm a tio n s .

a. CBJ affirm s its  strong  opposition to te rro rism , bu t also affirm s th a t  efforts to 
end  te rro rism  should not be w aged a t the expense of the fundam en ta l civil 
rig h ts  and  liberties of the people of CBJ, the U nited  S tates, and the  world.

b. C B J affirm s the  righ ts  of all people living w ith in  CBJ to be tre a te d  in 
accordance w ith  the Bill of R ights and  the  F o u rteen th  A m endm ent of the U.S. 
C onstitu tion .

S e c t io n  2. A c tio n  I te m s .

a. C B J respectfully  requests  th a t the U.S. C ongress form ally review, an d  if 
necessary  am end, the USA PATRIOT Act and  the  H om eland Security  A ct to 
ensu re  th a t  they a re  consisten t w ith  the  civil liberties which so m any 
A m ericans have fought to preserve; C ongress is also requested  to review the 
executive o rders adopted in  response to the even ts of Septem ber 11, 2001 to 
in su re  they  also are consisten t w ith  those fu n d am en ta l civil liberties.

b. CBJ recognizes th a t its police officers, lib ra rian s , school officials, hea lth  
w orkers, and  o ther em ployees may receive req u es ts  for in form ation  under 
provisions of the USA PATRIOT Act or the  H om eland Security  Act and  
encourages C B J em ployees to consu lt w ith  the  City A tto rney 's office if they 
have any doubts abou t the propriety  of d ivulging inform ation. The City 
A ttorney  is d irected  to tra in  CBJ em ployees so th a t  they  a re  aw are of th e ir  
r ig h ts  and  responsib ilities under the U.S. C onstitu tion , the USA PATRIOT Act, 
an d  the H om eland S ecurity  Act.

c. CBJ H um an R ights Com m ission is requested  to rep o rt to the Assem bly, insofar 
as  its du ty  of confidentia lity  perm its, w henever it receives a com plaint th a t  a  
c itizen 's  civil righ ts or liberties have allegedly  been infringed due to action 
au tho rized  by the  USA PATRIOT Act or the H om eland  Security  Act.
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d. The U n ited  S ta te s  A ttorney for the D is tr ic t of A laska is requested  to provide 
the  City M an ag er w ith an a n n u a l su m m ary  of limited to the number o f 
investigations, w arran ts , orders, subpoenas, and a rre s ts  carried  out w ith in  the 
City and  B orough under the au th o rity  of the  USA PATRIOT Act, the H om eland 
Security  Act, an d  re la ted  executive orders. T he City M anager sha ll m ake such 
inform ation  availab le  to the public.

e. The C lerk  is d irected  to d istrib u te  copies of th is  resolution to the federal and  
s ta te  leg islative delegations and  to the  U ntied  S ta te s  A ttorney  for the D istric t 
of A laska.

S e c t io n  3. E f fe c tiv e  D a te . This reso lu tion  sha ll be effective im m ediately  upon 
adoption.

Adopted th is day of 2003.

Sally  Smith,- M ayor

A ttest:

L au rie  J . Sica, Clerk
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TWENTY-SECOND LEGISLATURE, 
2003

STATE OF HAWAII

T H E  SE N A T E

SENATE CONCURRENT 
RESOLUTION

r e a f f i r m i n g  t h e  s t a t e  o f  h a w a i i ' s  c o m m itm e n t  t o  c i v i l  
l i b e r t i e s  a n d  t h e  b i l l  o f  r i g h t s .

WHEREAS, t h e  H a w a i i  S t a t e  L e g i s l a t u r e  i s  c o m m i t t e d  t o  u p h o l d i n g  t h e  
U n i t e d  S t a t e s  C o n s t i t u t i o n  a n d  i t s  B i l l  o f  R i g h t s ,  a n d  t h e  H a w a i i  
S t a t e  C o n s t i t u t i o n  a n d  i t s  B i l l  o f  R i g h t s  ( A r t i c l e  I ,  S e c t i o n s  1 - 2 2 ) ;  
a n d

WHEREAS, t h e  S t a t e  o f  H a w a i i  h a s  a  d i s t i n g u i s h e d  h i s t o r y  o f  
s a f e g u a r d i n g  t h e  f r e e d o m s  o f  i t s  r e s i d e n t s ;  a n d

WHEREAS, t h e  S t a t e  o f  H a w a i i  i s  c o m p r i s e d  o f  a  d i v e r s e  a n d  m u l t i ­
e t h n i c  p o p u l a t i o n ,  a n d  h a s  e x p e r i e n c e d  f i r s t  h a n d  t h e  v a l u e  o f  
i m m i g r a t i o n  t o  t h e  A m e r ic a n  w ay  o f  l i f e ;  a n d

WHEREAS, t h e  r e s i d e n t s  o f  H a w a i i  d u r i n g  W o r ld  W ar I I  e x p e r i e n c e d  
f i r s t  h a n d  t h e  d a n g e r s  o f  u n b a l a n c e d  p u r s u i t  o f  s e c u r i t y  w i t h o u t  
a p p r o p r i a t e  c h e c k s  a n d  b a l a n c e s  f o r  t h e  p r o t e c t i o n  o f  b a s i c  
l i b e r t i e s ;  a n d

WHEREAS, t h e  r e c e n t  a d o p t i o n  o f  t h e  USA P a t r i o t  A c t  a n d  s e v e r a l  
e x e c u t i v e  o r d e r s  m ay u n c o n s t i t u t i o n a l l y  a u t h o r i z e  t h e  f e d e r a l  
g o v e r n m e n t  t o  i n f r i n g e  u p o n  f u n d a m e n t a l  l i b e r t i e s  i n  v i o l a t i o n  o f  d u e  
p r o c e s s ,  t h e  r i g h t  t o  p r i v a c y ,  t h e  r i g h t  t o  c o u n s e l ,  p r o t e c t i o n  
a g a i n s t  u n r e a s o n a b l e  s e a r c h e s  a n d  s e i z u r e s ,  a n d  b a s i c  F i r s t  A m en d m en t 
f r e e d o m s ,  a l l  o f  w h ic h  a r e  g u a r a n t e e d  b y  t h e  C o n s t i t u t i o n s  o f  H a w a i i  
a n d  t h e  U n i t e d  S t a t e s ;  a n d

S . C . R .  N O .  ”

m nr\n
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WHEREAS, t h e  c i t i z e n s  o f  H a w a i i  a r e  c o n c e r n e d  t h a t  t h e  a c t i o n s  o f  t h e  
A t t o r n e y  G e n e r a l  o f  t h e  U n i t e d  S t a t e s  a n d  t h e  U n i t e d  S t a t e s  J u s t i c e  
D e p a r t m e n t  p o s e  s i g n i f i c a n t  t h r e a t s  t o  C o n s t i t u t i o n a l  p r o t e c t i o n s ;  
now , t h e r e f o r e ,

BE I T  RESOLVED b y  t h e  S e n a t e  o f  t h e  T w e n ty - S e c o n d  L e g i s l a t u r e  o f  t h e  
S t a t e  o f  H a w a i i ,  R e g u l a r  S e s s i o n  o f  2 0 0 3 ,  t h e  H o u se  o f  
R e p r e s e n t a t i v e s  c o n c u r r i n g ,  t h a t  t h e  S t a t e  o f  H a w a i i  u r g e s  i t s  
C o n g r e s s i o n a l  d e l e g a t i o n  t o  w o rk  t o  r e p e a l  a n y  s e c t i o n s  o f  t h e  USA 
P a t r i o t  A c t  o r  r e c e n t  e x e c u t i v e  o r d e r s  t h a t  l i m i t  o r  v i o l a t e  
f u n d a m e n t a l  r i g h t s  a n d  l i b e r t i e s  p r o t e c t e d  b y  t h e  C o n s t i t u t i o n s  o f  
H a w a i i  a n d  t h e  U n i t e d  S t a t e s ;  a n d

BE I T  FURTHER RESOLVED t h a t  t o  t h e  e x t e n t  l e g a l l y  p o s s i b l e ,  n o  s t a t e  
r e s o u r c e s  -  i n c l u d i n g  la w  e n f o r c e m e n t  f u n d s  a n d  e d u c a t i o n a l  
a d m i n i s t r a t i v e  r e s o u r c e s  -  m ay b e  u s e d  f o r  u n c o n s t i t u t i o n a l  
a c t i v i t i e s ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  t h e  f o l l o w i n g  u n d e r  t h e  USA 
P a t r i o t  A c t :

BE IT  FURTHER RESOLVED t h a t  c e r t i f i e d  c o p i e s  o f  t h i s  C o n c u r r e n t  
R e s o l u t i o n  b e  t r a n s m i t t e d  t o  H a w a i i ' s  d e l e g a t i o n  i n  t h e  U n i t e d  S t a t e s  
C o n g i 'e s s .

(1 )  M o n i t o r i n g  p o l i t i c a l  a n d  r e l i g i o u s  g a t h e r i n g s  
e x e r c i s i n g  t h e i r  F i r s t  A m en d m en t R i g h t s ;

(2 )  O b t a i n i n g  l i b r a r y  r e c o r d s ,  b o o k s t o r e  r e c o r d s ,  a n d  
w e b s i t e  a c t i v i t i e s  w i t h o u t  p r o p e r  a u t h o r i z a t i o n  a n d  
w i t h o u t  n o t i f i c a t i o n ;

(3 )  I s s u i n g  s u b p o e n a s  t h r o u g h  t h e  U n i t e d  S t a t e s  
A t t o r n e y ' s  O f f i c e  w i t h o u t  a  c o u r t ' s  a p p r o v a l  o r  
k n o w le d g e ;

(4 )  R e q u e s t i n g  n o n c o n s e n s u a l  r e l e a s e s  o f  s t u d e n t  a n d  
f a c u l t y  r e c o r d s  f ro m  p u b l i c  s c h o o l s  a n d  i n s t i t u t i o n s  
o f  h i g h e r  l e a r n i n g ;  a n d

(5 )  E a v e s d r o p p i n g  o n  c o n f i d e n t i a l  c o m m u n i c a t i o n s  
b e t w e e n  l a w y e r s  a n d  t h e i r  c l i e n t s .

OFFERED BY:
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May 12,2003

Sen. Gary Stevens
Chair, State Affairs Committee
Alaska State Senate

Dear Sen. Stevens,

I am writing to urge you to support the bipartisan version of the resolution concerning the USA 
PATRIOT Act that just passed tits House and which is now before your committee.

As you may know, Congress passed the PATRIOT Act before there were enough copies printed 
tor all members to read, much less understand, before voting. .The consequences have been 
alarming. Although Tim Burgess, US Attorney for Alaska, claims that the library community Is 
over-reacting because libraries aren't even mentioned in the PATRIOT Act, they are definitely 
included in its scope because no entity is excluded.

A survey conducted by the University of Illinois Graduate School of Library and Information 
Studies revealed that almost 200 public libraries had been contacted by law enforcement agents 
for user records within 3 months of 9/11. That figure rose lo nearly 600 libraries after a year. 
Whenever users know or fear that records ofwfial they read or examine may be scrutinized, 
freedom of inquiry no longer exists, and the role of the library -  one or our country's greatest 
democratizing institutions -  is diminished through a chilling effect

At its annual conference in March, the Alaska Library Association unanimously passed a 
resolution requesting that Congress amend Ihe PATRIOT Act to address the problems that have 
come to light since its passago. Concern about abuse of privacy and confidentiality of library 
records resonates deeply with Americans, and I urge you to send a strong message about this 
and oilier problems with the PATRIOT Act by supporting the resolution.

Thank you for your consideration.

Sincerely,

film. Prtwdl"
June Pinncll-Stcphcns, chair
AkLA Intellectual Freedom Committee
907-479-0820

http://www.alaska.net/~akla
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URGENT — Please help protect our Constitutional rights
against Federal Government overreaching. (yam

FAY- 35 7 7
Dear Senators:

I ask that your committee pass a version o f SIR 15 that is worded identically 
with the text o f HJR 22 as passed today. Mav 12. bv the House.

Senator Ellis has indicated he would be amenable to text changes to match his 
bill with the text o f HJR 22 as passed today by the House. In their original forms, HJR 
22 and SJR 15 were identically worded, but HJR 22 has improved substantially as a 
result o f work by several members o f the House and their staffs, and is now excellent.

Passage o f this legislation yet this year is essential. Even now, Ashcroft and his 
staff are working on yet more egregious draft legislation to demand Congress pass.

We can defend ourselves against terrorism without sacrificing any o f our 
Constitutional rights. Yet, even the so-called “ USA PATRIOT Act”  (which 
Congressman Young has called the worst thing Congress ever did) already undermines 
our rights under the First, Fourth, Fifth, Sixth, Eighth and Fourteenth Amendments to 
the U.S. Constitution and the corresponding portions o f the Alaska Constitution! We 
need to send a strong and swift message to Congress to fix this problem, caused by 
their having rubber-stamped a more than 300 page piece o f legislation without ever 
reading it or understanding its implications.

Before the Legislature goes home this year, it needs to adopt this legislation. To 
do so in the days remaining, it is essential that the Senate’s version be not one word 
different from what Te House has passed. There is not time for a conference 
committee and revote. Individual Senators who may be thinking o f sponsoring their 
own versions o f this legislation should, instead, sign on as cosponsors o f the text in

I have been an Alaska resident for a quarter-century, and a practicing attorney

HJR 22.

here for most o f those years.

S in c e r e l y  y o u r s ,
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May 13,2003

To: Senate. S ta te  A ffa irs C o m m itte e

S e n a to r R alph Seekins, S en a to r J o lin  C ow dry , S en a to r G ary  S tevens, S en a to r F red  D y so n , S e n a to r G re tc b e tl 
G u ess , S e n a to r  L y m an  H o ffm a n

D e a r  L ad ies a n d  G en tlem en :

O n  b e h a lf  o f  th e  A n c h o ra g e  Bill o f  R ights D efen se  C o m m ittee , I  am  w riting  l.o strong ly  u tg e  th a t th e  
language o f  H JR  22  b e  a d o p ted  by  th e  Semv.c w o rd - fo r -w o rd  fo r  SJR 15. As o n e  o f  d ie  fo u n d in g  m em b ers  
o f  th e  A n c h o ra g e  Bill o f  R igh ts D efen se  C u m m itte i , T have  review ed o v er 100 d iffe re n t re so lu tio n s  passed  
by co m m u n itie s  a ro u n d  th e  nation  ad d ress in g  o u r c o n c e rn s  w ith  th e  USA P A T R IO T  A ct. C u rren tly , H JR  
22  is o n e  o f  th e  s tro n g e s t reso lu tio n s in  the  n a d o n  in  add ressing  th e  m o s t invasive sec tio n s o f t h e  
P A T R IO T  A ct and  th e  a llocation  o f  s ta te  re so u rces  fo r P A T R IO T  A c t investiga tions.

I im p lo re  y o u  to  use  this s tro n g  b o ile rp la te  fo r  th e  sen a te  v e rs io n  an d  n o t  w aste tim e  try in g  to  re in v e n t th e  
w heel. J a;t's tak e  ad v an tag e  o f  th e  m o m e n tu m  o f  th is tru ly  g rassroo ts e ffo r t to , as D o n  Y o u n g  sta ted  tw o 
w eeks ag o  in a  m ee tin g  w ith  m e, "fix  d iis."

A tta c h e d  p lease find  a o n e  page  sum m ary  o f  the  im p ac t o f  th e  P A T R IO T  A c t to  o u r  civil liberties.

T u a n k  you .

1 a p p rec ia te  y o u r  tim e  a n d  co n sid era tio n .

Sincerely,

M o th e r

1440 W  26"', # 3  

A n ch o rag e , A K  99503

http://www.anch-ak.bordc.org
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The USA PATR IO T A c t 
G overn m en t A c tio n s  th a t T h re a te n  O ur C iv il L ib e rtie s

New legislation takes away our freedoms
Wilh great haste and secrecy and in Die name of the ‘war on 
terrorism", the federal government passed legislation with 
sweeping new powers that undermine the Bill of Flights without 
demonstrating that these powers are necessary to keep us safe. 
This 342-page law was passed on October 26,2001 by the US 
Congress and signed by the President without even being read 
and debated by Members o f Congmss. Many of its provisions 
had been dedared unconstitutional in the pasL

What are the rights that are being threatened?
• First Amendment • Freedom of religion, speech, 

assembly, and the press.
• Fourth Amendment - Freedom from unreasonable 

searches and seizures without probable cause.
• Fifth Amendment - No person to be deprived of life, liberty 

or property without due process of law.
• Sixth Amondmont - Right to a speedy publio trial by on 

impartial jury, right to be informed of the facts of the 
accusation, right to confront witnesses and have the 
assistance of counsel.

• Eighth Amendment - No excessive bail or cruel and 
unusual punishment shall be Imposed.

• Fourteenth Amendment - All persons (citizens and non­
citizens) within the US are entitled to due process and Ihe 
equal protection of the laws.

The USA PATRIOT Act
• Creates a new crime ol “domestic terrorism" that labels 

lawful advocacy groups as ‘terrorist’ bodies and subjects 
them to surveillance, wiretapping, harassment, and criminal 
action for legal political advocacy.

» Allows FBI spying on religious and political organizations 
and individuals without having evidence of wrongdoing.

• Expands the ability of law enforcement to conduct secret 
searches, give3 them wide powers of phone and internet 
surveillance, and access to highly personal medical, 
financial, menial health, and student records with minimal 
judicial oversight.

• Allows investigation of American citizens for criminal 
matters without probable cause if they say it is for 
“intelligence purposes”.

• Permits non-ci.izens to be jailed based on mere suspicion 
and to not be allowed readmission lo the US for engaging 
in '*ee speech. Suspecls may be detained indefinitely 
without charges or court review even if they have neve, 
been convicted of a crime.

New Federal Executive Orders

•  8,000 Middle Eastern and South Asian immigrants have
been interrogated because of their religion or ethnic 
background, not because of actual wrongdoing.

•  Thousands of men, mostly of Arab and South Asian origin, 
have been held in secretive fedural custody for weeks and 
months, sometimes without any charges filed against them. 
The government has refused to publish their names and 
whereabouts, even when orderod to do so by the courts.

• The press and the public have been barTed from 
immigration court hearings of those detained after 
September 11th and the courts are ordered to keep secret 
that the hearings are taking place.

•  The government is allowed to monitor communications 
between federal detainees and their lawyers, destroying the 
rights of attomey-dienl privilege.

• President Bush has ordered military commissions to be set 
up to try suspected terrorists who are not citizens, with the 
accused being convicted on hearsay and secret evidence 
by only two-thirds vote,

• American citizens suspected of terrorism are being held 
indefinitely in military custody without being charged and 
without access to lawyers.

What can be done?

This lack of due process and accountability violates the rights 
extended to all persons, cilizens and non-citizens, by the Bill of 
Rights. It resurrects the illegal COINTELPRO-type programs of 
the '50's, 60’s, and ‘70's, where Ihe FBI sought to disrupt and 
discredit thousands of individuals and groups engaged in 
legitimate political activity.
The American Civil Liberties Union along with Alaskans for 
Peace and Justice snd thousands of organizations and 
individuals concerned with protecting our dvil rights and civil 
liberties, are campaigning to repeal the Act.

Join us in this effort to regain our hard-won freedoms.

• Join the Anchorage Bill of Rights Defense Committee - 
http;//w. w.anch-ak.bordc.org

• Suppor; A Resolution Regarding the USA PATRIOT Act 
and the Protection of Civil Rights and Liberties, which asks 
the City of Anchorage to join communities across the US in 
upholding the Bill of (Rights.

• Contact your elected representatives and the President to 
express your opposition to the USA PATRIOT Act Send 
letters lo local newspapers Organize discussions in your 
schools, organizations and religious institutions.

A nchorage  B ill o f  R ig h ts  D efense C o m m itte e 
k a typ a rris h @ g c i.n e t - 2 2 2 -0 4 3 4 
h ttp ://w w w .a n c h -a k .b o rd c .o rg

mailto:katyparrish@gci.net
http://www.anch-ak.bordc.org
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Elizabeth Belknap
Box 82562 Fairbanks, Alaska 99708 U.S.A. 

(907) 456-6358 email: n ie lta la s k a @ g c i.n e t

To: Senator Gary Stevens
Fax: 465-3517

bate: May 13, 2003
Pages; 1

D ear S e n a to r  S tcv eh s:

I  u rg e  you to  su p p o rt t h e  ad o p tion  o f  H JR  22  reg a rd in g  t h e  P a tr io t  A ct. I  have re a d  t h e  bill and 
be lieve  i t  should  b e  a d o p te d  by t h e  S e n a te  e x a c tly  a s  i t  is w ritte n .

T h e re  is b i-p a r tis a n  su p p o r t in t h e  leg is la tu re  and  s ta te w id e  su p p o rt o f  A laskans f o r  H JR  22 . I t  
ir.ay b e  a  long tim e  b e fo re  w e s e e  a n o th e r  f in e  exam ple  o f  b i-p a r tisa n  co o p era tio n  b e tw een  a  
D em o cra t and  a  R epublican w ith  su ch  o f te n  opposing views a s  Rep. J o h n  Coghill and Rep. David 
G u tte n b e rg . I t  is to  t h e  g r e a t  c r e d i t  o f  o u r s t a t e  le g is la tu re  t h a t  such  b i-p a r tisa n  co o p era tio n  is 
possib le . P lease  s u p p o r t b i-p a r tisa n  co opera tion  w ith  your su p p o rt o f  t h e  e x is tin g  H JR  22.

I n  M arch , a  few  o f  us U S c itiz e n s  w e re  ex e rc is in g  o u r r ig h t  to  f re e d o m  o f  sp e e c h  in a  law -abiding 
m anner on t h e  sidew alk  n e a r  t h e  F ed era l BIdg in Fairbanks. T h e  s e c u r ity  g u a rd  dem anded  o u r 
id e n tif ic a tio n , w hich we p re s e n te d . W hen th e  g u a rd  began  copying down m y p e rso n a l in fo rm ation , I  
S h a tch ed  my ID  back . W hy was I  a f ra id ?  I  live in A m erica , t h e  land o f  t h e  f r e e .  I 'm  n o t a  t e r r o r i s t .  
I  love my coun try .

B ut f o r  t h e  f i r s t  t im e  ev e r, I  am a f ra id  o f  w hat my g o vern m en t  will do w ith  m y name. How much 
m o re  would I  have cau se  to  f e a r  i f  I  w ere  no t a  w h ite  m idd le-c lass n a tiv e -b o rn  A m erican w ith  th e  
ed u ca tio n  to  know w ho t my r ig h ts  a r e ?  T h e  P a tr io t  A ct sa c r if ic e s  our po litical f re e d o m s  in t h e  nam e 
o f  national s e c u rity . My com panions a t  t h e  fe d e ra l  building t h a t  day  w ere  to ld  t h a t  th e i r  nam es 
would b e  su b m itte d  t o  th e  D e fe n se  In fo rm a tio n  S y s te m s  A gency u n d e r t h e  U S  D ept, o f  D efen se . I  
fin d  t h a t  appalling.

T h e se  kinds o f  a c tio n s  u p s e t  t h e  d em o c ra tic  values t h a t  d e f in e  ou r na tion  — t h e  nation  t h a t  we 
p re s e n t  to  t h e  w orld a s  a  m odel o f  dem ocracy . U nless we sp eak  o u t, o u r f re e d o m s  will co n tin u e  to  
e ro d e  un til we have noth ing  l e f t  to  d istingu ish  o u r c o u n try  fro m  t h e  re p re s s iv e  g o v ern m en ts  t h e  US 
f ig h ts  ag a in st.

I  u rg e  you to  su p p o rt adop tion  by t h e  S e n a te  o f  H JR  2 2  e x a c tly  a s  it  is  c u r re n tly  w r it te n . T hank 
you f o r  your e f f o r t s .

S in ce re ly ,

E lizab e th  Belknap

mailto:nieltalaska@gci.net
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May 12,2003

D ear Senator:

I  have never written my state senator before, but I  write you at this tim e urging you to 
please adopt the wording from House Joint Resolution 22 for the Senate’s version o fth e  
same bill SJR 15, dealing with the United States PATRIOT Act. It is my understanding 
that i f  a single word is changed from the passed version o f  HJR22, then both houses must 
re-vote on the issue, leaving perilously little time to debate and re-vote a  changed version 
before the end o f  session.

As an Alaskan and an American, I take m y civil liberties to heart. 1 believe in and 
support the Constitution whole-heartedly, but I believe the U.S. PATRIOT Act, as it was 
written and quickly passed after the horrible tragedies o f  9-11-01, does a  grave disservice 
to the citizens o f  this great country. I, too, believe those who act criminally against the 
United States should be sought out and punished, but within the boundaries and 
protections o f  our laws (minus the PATRIOT Act). I  believe the PATRIOT Act goes too 
far by extending powers o f  a secret court, erasing the checks and balance o f  justice as it 
pertains to law enforcement, surveillance and detention, and basically tramples the civil 
rights o f citizens without probable cause.

It is with these thoughts in mind that I implore you to adopt the House’s version o f  the 
bill without change so that Alaskans can stand up to our Federal Government and state 
that we are against terrorism and criminals who com mit terrorist acts, but we don’t  want 
our inherent Constitutional rights granted to us by our nation’s fore-fathers to be taken 
away by the U.S. PATRIOT Act, or PATRIOT II.

Thank you very much for your time and consideration.

Sincerely,

Syrffyn Tong 
Fairbanks, Alaska
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K a r e n  P a r r  

909 John Kalinas Rd.
Fairbanks, BK 99712 

(907)488-2555 
kparr@polarnet.com

May 10, 2003

Sen. Gary Stevens, Chairman 
Senate State Affairs Committee 
fax: 465-3517

Dear Senator Stevens:

SJR 15 is before the Senate Affairs Committee. Its companion HJR 22 (Guttenberg) 
just sailed through House State Affairs Committee, along with HJR 23 (Coghill). Rep. 
Coghill then withdrew his, and worked with Rep. Guttenberg to  draft a version they 
could both support, which was quickly passed by House Judiciary. It is expected to 
pass the full House with little  if any dissent.

Please do what you can to get SJR 15 before Senate State Affairs quickly, and 
substitute a version that matches that o f the House. I realize it is very late, but 
this is one issue that is beyond partisan politics: the need to  protect our 
Constitutionally guaranteed freedoms. Don Young is said to be drafting legislation to 
amend the Patriot Act along these lines, and I’m sure could use this support.

I remember meeting you briefly in Juneau on the weekend the Democrats held their 
state board meeting. I have been working since December with a group in Fairbanks 
calling attention to  recent federal actions which infringe on the Constitutional lights 
of all Americans.

The City Councils of North Pole and Fairbanks and the Juneau/Douglas Borough 
Assembly have all passed resolutions that these acts be reviewed and brought into 
compliance with Constitutional law. So have 100 other local governments around 
the nation, and the Legislature of Hawaii,

Thank you for helping a worthy and nonpartisan effort.

Sincerely,

Karen Parr

mailto:kparr@polarnet.com
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CORRECTION
T H E  F O L L O W I N G  D O C U M E N T ( S )  

H A V E  B E E N  R E F I L M E D  T O  

A S S U R E  L E G I B I L I T Y  O R  P A G I N A T I O N

Central Microfilm Services
Departcmcnt of" Education & Early Development
State o f Alaska
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State Affairs Committee considered CS FOR HOUSE JOINT RESOLUTION NO. 30(STA) am

HJR 30 ELIMINATE SOCIAL SECURITY OFFSET

Relating to supporting the repeal of the Government Pension Offset and the Windfall Elimination Provisions 
from the Social Security Act.

SIGNATURES

and recommends:

[ ] be rep laced  w ith________ CS

[ ] adopt p re v io u s_________  CS

[ ] attached amendment(s)

[ ] adopt Letter of Intent by _____

[ ] further referral to ___________

NEW FISCAL NOTE(S):

Department Fiscal Department Fiscal



FISCAL NOTE

2004 LEGISLATIVE SESSION Bill Version:
(H) Publish Date:

S T A T E  O F  A L A S K A  Fiscal Note Number:

Revision Date/Time (Note if correction):________________ Dept. Affected:_____
Title Repeal of Iho Government Pension Offset and Ihe Windfall_____ RDU Various
______________Elimination Provisions from the Social Security Ad.__________Component Various
Sponsor Rep. Gatto__________________________________  _______
Requester State Affairs__________________________________Component No. 64

Expenditures/Revenues__________________________ (Thousands of Dollars)______
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES__________

[CHANGE IN REVENUES ( ) T

FUND SOURCE____________________    (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

CSHJR 30(STA) 
1/23/04

J ______________

Administration

Estimate o f any currem year (FY2004) cost: 0.0
Mark th is box (X) if funding fo r this bill Is included in the Governor’s FY 2005 budget proposal: 

POSITIONS
Full-time 0 0 0 0 0 0
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYSIS: (Attach a soparato page i f  necessary)
This resolution would have no affect on benefits computed by the Public Employees' or Teachers' 
Retirement Systems. Repeal of the Government Pension Offset and the Windfall Elimination Provision 
would affect the calculation of Social Security benefits.

Prepared by: Melanie_Millhorn______________________________________________ Phone 465-4408
Division Retirement and Benefits  Date/Time 1/20/03 1:06 P.M.

Approved by: Mike Miller. Commissioner_________________________________ Date________________
Agency Administration____________________________________________

(Ruviscd 9/2003 OMB) Page 1 o f 1



NEA ALASKA POSITION PAPER 
HR 30 By Representative Gatto

W hen the state o f  A laska opted out o f Social Security in the early 1980’s, m em bers o f  the 
Public Em ployee’s R etirem ent System (PERS) and the Teacher’s Retirem ent System  
(TRS) no longer had to m ake Social Security contributions. However, m any o f  the 
members o f  those system s have earned Social Security benefits through w ork in  the 
private sector, in other retirem ent systems that did contribute to Social Security or 
through their spouses. H owever, due to tw o provisions o f  the Social Security A ct, 
Alaskans w ill be unable to collect the Social Security benefits for w hich they have paid.

The G overnm ent Pension O ffset affects the surv ivor’s benefit that a spouse w ould  receive 
upon the death o f  his or h e r spouse. In 90%  o f  the cases where a spouse is due a  survivor 
benefit, the spouse will receive nothing. The W indfall Elim ination Provision affects the 
Social Security benefit tha t a member w ould receive through their earnings record  by 
reducing the benefit, in m ost cases, by 60%. The only reason for these penalties is that 
A laskan public em ployees and teachers belong to retirem ent systems that d on ’t  
contribute to Social Security.

Besides the affect o f  unfairly  penalizing A laska’s public sector em ployees, the state o f 
A laska is being penalized. A s the word gets ou t about the Social Security offsets, it 
becomes m ore difficult to recruit people from  the private sector to becom e teachers. It 
also becom es more d ifficu lt to persuade potential em ployees to m ove from other states 
that do contribute to Social Security, as those em ployees do not w ant to jeopard ize their 
earned benefits. W e have even had teachers leave the state in order to  protect the ir earned 
Social Security benefit.

A laska is also  penalized m onetarily. W ith over 7000 affected retired PERS and TRS 
members and  an unknow n num ber o f  retired federal em ployees over the age o f  65 the 
loss n f  incom e to the A laskan economy runs into the millions. It is estim ated tha t the 
average loss per m em ber nationally is $3600.

There is currently  proposed legislation in  the U nited States Congress to repeal these 
offsets w ith bipartisan support o f  over 300 congressm en and senators. N EA  A laska 
would appreciate your support for HR 30, urging our congressional delegation to  voice 
A laska’s support for the repeal o f  these onerous Social Security offsets.



H JR 30
Testim ony from Jerry Patterson 
Representing N EA  Alaska Retired

I am one o f  those that will be penalized by the Windfall Elimination Provision (WEP) o f 
the Social Security law. I have earned over 50 quarters o f  Social Security credit over the 
years w orking sum m er jobs while going to college, teaching in W ashington state, and 
w orking after retiring from the Juneau School District. W hile m y Social Security 
earnings statem ent says I will receive $400 a month at age 6 6 ,1 will loose $240 o f  that 
due to the W EP. A 60% loss is very common for those people being penalized. I know 
that a $240 a month loss doesn’t sound like much but there are over 7000 potentially 
affected educators and state workers over 65 along with another 6000 federal retirees in 
the state o f  Alaska. There are also another 11,000 educators and state em ployees between 
the ages o f  55 to 65 that will soon be affected. Taken together, the loss o f  income to 
A laska’s econom y is substantial.

There is a second provision o f  the Social Security law that is even more unfair. 
The G overnm ent Pension O ffset (GPO) affects surviving spouses and in nine out o f  ten 
cases results in the spouse receiving no survivor’s benefit. A friend o f  mine in Juneau 
paid into Social Security for 44 years before retiring. He drew  on the fund for two years 
before passing away and his wife, a teacher, receives no survivor’s benefit.

The trigger for these penalties is to become vested in A laska’s retirement systems. 
As for m yself, I began teaching in 1971 and was vested in 1979. The Social Security 
offset law w as passed in 1983 and at that point I was com m itted to A laska and to 
finishing m y teaching career here. But in today’s world the penalties are no longer a 
secret and it is becom ing a factor in choosing whether or not to stay in Alaska. These 
penalties could affect the hiring o f  teachers from outside or a program  such as Troops to 
Teachers where retiring m ilitary personnel are being encouraged to go into teaching. It 
could play a part in w hether or not the state can replace key people that they need to bring 
in from the private sector or from outside. So the impact o f  the Social Security offsets is 
m ore than a question o f  fairness or econom ic impact. It has a recruiting and retention 
impact.

Currently there are 284 representatives and 29 senators signed on to the repeal 
bills now in congress. Senator Murkowski is a co-sponsor, having signed on in October. 
Senator Stevens aide said that while he is sympathetic but he thought the cost would be 
too much and that the issue would be better dealt with after the election when the whole 
Social Security package is expected to be brought up. Representative Young’s aide says 
that he will vote for the repeals if  it comes to the floor.

The cost o f  the repeal is estimated to be $50 billion over ten years. However, this 
cost will not change the current projections for Social Security. The Social Security 
Adm inistration has already accounted for people like me at the full cost. It is only when I 
go to apply do they know that my benefit will be reduced. For me and the thousands o f  
others in A laska like me, collecting what we paid lor will not shorten the life o f  the trust 
fund as currently projected.

Because o f  the unfairness, the economic impact, and the impediment that it can 
have on our recruiting o f  new employees, I urge the com m ittee to approve this resolution.



M r .  C H A I R M A N  AND M E M B E R S  O F  T H E  C O M M I T T E E F e b .  1 0 ,  2 0 0 4

My n a m e  i s  M a r i e  D a r l i n ,  a n d  t o d a y  I  a m  r e p r e s e n t i n g  t h e  A l a s k a  F e d e r e a t i o n  
o f  R e t i r e d  F e d e r a l  E m p l o y e e s .  I  a m  t h e i r  L e g i s l a t i v e  C h a i r m a n .

A l a s k a  h a s  o v e r  6 , 6 0 0  a n n u i t a n t s  i n  t h e  s t a t e  ( o f  w h i c h  . 1 , 3 3 6  a r e  
s u r v i v o r  a n n u i t a n t s )  a n d  t h e y  b r i n g  a b o u t  $ 1 2 . 5  m i l l i o n  m o n t h l y  t o  
t h e  e c o n o m y  o f  A l a s k a .  A b o u t  1 5 0 0  a r e  m e m b e r s  o f  M A R F E ,  a  n a t i o n a l  
o r g a n i z a t i o n  s i n c e  1 9 1 7 ,  a n d  o u r  A l a s k a  F e d e r a t o n  w a s  f o r m e d  i n  1 9 8 7 .

M A R F E  h a s  b e e n  w o r k i n g  f o r  y e a r s  t o  g e t  C o n g r e s s  t o  r e p e a l  t h e s e  p e n s i o n

o f f s e t s  s i n c e  t h e y  b e g a n  i n  1 9 8 2 .  T h e y  a r e  i n t e n d e d  t o  r e d u c e  t h e  S o c i a l

S e c u r i t y  a n n u i t i e s  o f  a n y o n e  w h o  a l s o  r e c e i v e s  a  g o v e r n m e n t  a n n u i t y .

T h i s  i s  t o t a l l y  u n f a i r  b e c a u s e  t h o s e  S o c i a l  S e c u r i t y  p a y m e n t s  w e r e  m a d e

b y  t h e s e  w o r k e r s  a n d  t h e i r  e m p l o y e r s .  T h e  g o v e r n m e n t  p e n s i o n  o f f s e t  ( C P O )

r e d u c e s  o r  e l i m i n a t e s  t h e  s o c i a l  s e c u r i t y  b e n e f i t  f r o m  t h e  s p o u s e  s o c i a l

s e c u r i t y .  T h e  w i n d f a l l  e l i m i n a t i o n  p r o v i s i o n  ( W E P )  r e d u c e s  a  p e r s o n s

o w n  e a r n e d  b e n e f i t  b y  u s i n g  a  f o r m u l a  t h a t  c a n  r e s u l t  i n  a  l o s s  o f  a s

m u c h  a s  60%  o f  t h e i r  o w n  s o c i a l  s e c u r i t y  b e n e f i t s .  J u s t  b e c a u s e  t h e i r

c a r e e r  o r  p a r t  o f  i t  w a s  a s  a  g o v e r n m e n t  e m p l o y e e .

O n c e  A g a i n , t h e y  p a i d  i n t o  t h a t  f u n d  f o r  s o c i a l  s e c u r i t y  b e n e f i t s .  M a n y

g o v e r n m e n t / ( c i t y , s t a t e ,  o r  f e d e r a l )  a r e  n o t  t h a t  m u c h  i f  y o u  w e r e  i n  a  

l o w e r  p a y i n g  p o s i t i o n  w i t h  n o t  t o o  m a n y  y e a r s  o f  s e r v i c e .  M a n y  t i m e s  

t h o s e  m o s t  a f f e c t e d  b y  t h e s e  o f f s e t s  a r e  l o w  i n c o m e  w i d o w s .

T h e s e  o f f s e t s  a f f e c t  t h o u s a n d s  o f  n o t  o n l y  o u r  f e d e r a l  r e t i r e e s  b u t  s t a t e  

a n d  m u n i c i p a l  w o r k e r s ,  a s  w e l l  a s  t e a c h e r s  a n d  s c h o o l  d i s t r i c t  e m p l o y e e s .

I  u r g e  y o u r  s u p p o r t  o f  t h i s  r e s o l u t i o n  t o  s h o w  C o n g r e s s  t h a t  s t a t e s  a r e  

a l s o  c o n c e r n e d  a b o u t  t h e i r  r e t i r e e s .

T h a n k  y o u .

p e n s i o n s

M a r i e  D a r l i n ,  N A R E F  A l a s k a  F e d e r a t i o n  L e g i s l a t i v e  C h a i r



S O C I  A L  S E C U R I T Y  

G O V E R N M E N T  P E N S I O N  O F F S E T

( G P O )

W H O  IS A FFE C T E D ?

G O V E R N M E N T  E M PL O Y E E S F IR S T  E L IG IB L E  T O  
R E T IR E  D E C E M B E R  1982 O R  LA TER .

H O W  M ANY ARE A F FE C T E D ?

335,000 SO C IA L  SEC U R ITY  B E N E F IC IA R IE S  
A P P R O X IM A T E L Y  15,000 M O R E  E A C H  Y EA R

H O W  ARE T H E Y  A F FE C T E D ?

SO C IA L  S E C U R IT Y  SPO U SA L B E N E FIT  (W IFE , 
HUSBAND. W ID O W , O R  W ID O W E R ) IS O F F S E T  
BY T W O -T H IR D S O F T H E  A N N U ITA N T’S O W N  
G O V E R N M E N T  A N N U ITY  -  T H IS  CAN R E D U C E  
O R  E L IM IN A T E  T H E  SO C IA L SE C U R IT Y



Present law prevents government retirees (who were first eligible to retire in 
December 1982 and later) from collecting both a government annuity based 
on their own work and Social Security benefits based on their spouse’s work 
record.

This law provides that two-thirds of the government annuity offsets 
whatever Social Security benefits would be payable to the retired 
government worker as a spouse (wife, husband, widow, etc.).

A federal retiree with a monthly annuity of $900 and no Social Security 
coverage of her own would receive a greatly reduced widow’s benefit from 
the program on the death of her husband as a result of GPO.

I Example: the husband, a private-sector retiree, received a $1,100 monthly 
Social Security benefit. A spouse who worked in the private sector would be 
entitled to receive this entire $1,100 per month benefit. However, because 
the widow is a federal annuitant, she will receive only $500 a month from 
Social Security, since two-thirds of her own $900 annuity — $600 -  offsets 
the $1,100.

The Government Pension Offset most drastically affects low-income 
widows.

Action Requested: Legislation to eliminate the GPO, as well as the 
Windfall Elimination Provision (WEP), has been introduced in the House, 
by Congressman Howard “Buck” McKeon (R-CA) as H.R. 594 (staff 
contact: Kurt Courtney 202/225-1956). Senator Dianne Feinstein (D-CA) 
has introduced the GPO/WEP repeal companion bill, S.349, in the Senate, 
(staff contact: Michael Schiffer 202/224-3841). Ask your Representative and 
Senators to cosponsor and push for passage of the above referenced bills.

T A L K I N G  P O I N T S  f o r  t h e  S O C I A L  S E C U R I T Y

G O V E R N M E N T  P E N S I O N  O F F S E T  ( G P O )



S O C I A L  S E C U R I T Y  

W I N D F A L L  E L I M I N A T I O N  P R O V I S I O N  

( W E P )

W H O  IS A FFE C T E D ?

G O V E R N M E N T  E M PL O Y E E S F IR S T  E L IG IB L E  TO  
R E T IR E  A F T E R  1985 AND W H O  B E C A M E 62 O R  
D ISA BLED  A F T E R  1985

H O W  M ANY A R E  A FFE C T E D ?

• 635,000 SO C IA L  SE C U R IT Y  B E N E F IC IA R IE S
• A P P R O X IM A T E L Y  60,000 M O R E  E A C H  Y E A R

H O W  A RE T H E Y  A FFE C T E D ?

W EP R E D U C E S A  P E R S O N ’S OW N EA RN ED  
SO C IA L  SE C U R IT Y  B E N E F IT  BY USING A 
C O M PU T A T IO N  FO R M U L A .

IT  CA N R E S U L T  IN A LO SS O F AS M U C H  AS 60%  
O F T H E  P E R S O N ’S SO C IA L  SE C U R IT Y  B E N E F IT , 
TO  A M A X IM U M  O F S301.



T A L K I N G  P O I N T S  f o r  t h e  S O C I A L  S E C U R I T Y

W I N D F A L L  E L I M I N A T I O N  P R O V I S I O N  ( W E P )

Present law greatly reduces the Social Security .benefit of a retired or 
disabled worker who also receives a government annuity based on his/her 
own earnings.

It applies to anyone who becomes 62 (or disabled) after 1985 and becomes 
eligible for her/his government annuity after 1985.

This windfall reduction can reduce the worker's earned Social Security 
benefit by as much as 60 percent.

For example, an annuitant with 30 years o f  federal service could receive a 
monthly benefit of $405 based on the formula used by Social Security. 
However, since this annuitant falls under the Windfall Elimination 
Provision, her month Social Security benefit is cut to $180.

Action Requested: Legislation to eliminate the Windfall Elimination 
Provision (WEP), as well as the Government Pension Offset (GPO), has 
been introduced in the House, by Congressman Howard “Buck” McKeon 
(R-CA) as H.R. 594 (staff contact: Kurt Courtney 202/225-1956). Senator 
Dianne Feinstein (D-CA) has introduced the WEP repeal companion bill, 
S.349, in the Senate, (staff contact: Michael Schiffer 202/224-3841). Ask 
your Representative and Senators to cosponsor and push for passage of the 
above referenced bills.
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L T h e  G o v e r n m e n t  Pension Offset a n d  Windfall Elimination Provision i

W hat are the  G o ve rn m e n t Pension O ffse t and W ind fa ll E lim in a tio n  P ro v is io n ?
The G ove rnm en t Pens ion  O ffset (G PO ) reduces public em p loyees ' S oc ia l Secu rity  s p ou sa l or 
su rv ivor benefits by two-thirds of their public pension.

The  W ind fa l l Elim ination Provision (W E P ) reduces the ea rned  S oc ia l Secu rity  benefits of an 
individual who a ls o  receives a public pens ion  from  a job not cove red  by S oc ia l Security .
W ho do the GPO and WEP A ffect?
The G P O  a ffec ts  peop le  who work as fede ra l , state, o r  loca l g ove rnm en t em p lo y e e s , 
including educa to rs , police officers, and firefighters, if the job  is not c o ve red  by Soc ia l 
Security .

The W E P  a f fec ts  peop le  who worked in job s  not cove red  by Soc ia l Security  and in jo b s  in 
which they e a rn ed  Soc ia l Security benefits -  such a s  educa to rs  who do  not e a rn  S oc ia l 
Security in the public schoo ls , but who w ork  part-time or during the sum m e r  in job s  covered  
by S oc ia l Security . The W E P  a lso  a ffects peop le  who m ove  from  a  job  in which they ea rn  
S oc ia l Security to a  job , such a s  teaching, in which they do  not.

The impact o f the  G P O  and W E P  is primarily felt in those  sta tes in which public em p lo yee s  
like educa to rs  a re  not covered  by Soc ia l Security (A laska , Ca lifo rn ia , C o lo ra d o ,
Connecticut, G eo rg ia , Illinois, Kentucky, Louisiana, Maine, M assachuse tts , Missouri,
N evada , Ohio, R h od e  Island, and Texas ) . However, b ecau se  peop le  m ove  from  state to 
state, there a re  affected individuals everywhere .
How do the  GPO and WEP w ork?
The G P O  reduces  Soc ia l Security spousa l o r survivor benefits by two-thirds o f  the 
individual's public pension.

The W E P  reduces  the factor by which ave rage  earn ings a re  multiplied to dete rm ine Soc ia l 
Security benefits . The amount of reduction depends on when the p e rson  retires and how 
m any yea rs  o f ea rn ings he or she has accumulated .

W hat is the Im p a c t o f the  GPO and W EP?
Estimates indicate that 9 out of 10 public em p loyees  affected by the G P O  lo se  their entire 
sp ou sa l benefit, even  though their d ecea sed  spou se  paid Soc ia l Security taxes  fo r m any 
yea rs .  Accord ing to the C ong ress iona l Budget Office, the G P O  reduces  benefits fo r s om e  
3 0 0 ,0 0 0  individuals by m ore  than $ 3 ,6 0 0  a year. The G P O  has  the h a rsh e s t  impact on 
tho se  who can  least a ffo rd the loss : lower-income women .

The  W E P  c a u s e s  low-paid public em p loyees  outside the Soc ia l Security  sys tem , like 
educato rs , to lo s e  up to sixty percent o f their Soc ia l Security benefits. T h e  W E P  a lso  
impacts the teaching pro fession , a s  peop le  a re  le ss  likely to le ave  o the r c a ree rs ,  in which 
they earn S oc ia l Security benefits, to b ecom e educators .

W hat Can be Done to A ddress the GPO and W EP?
C ong re ss  can  p a ss  legislation to rep ea l the G PO  and W E P .  R ep re sen ta t iv e s  M cKeon  (R - 
CA) and B e rm an  (D-CA) and SenatonsFeinstein (D -CA ) have introduced bills (H .R .

to  repea l the G PO  and W E P . a  jt f
S'3  ^  V

National Fdunat ion Association Government Re lations 202-822-7300, www.nea.orq/lac/socsec. May 2002
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T h e  W i n d f a l l  E l i m i n a t i o n  P r o v i s i o n
How It Affects Your Social Security Retirement Or Disability Benefits

If you work for an employer who doesn't withhold 
Social Security taxes, such as a government 
agency or an employer in another country, the 
pension you get based on that work may reduce 
your Social Security benefits.

Your benefit can be reduced in one of two 
ways. One is the “government pension offset” and 
applies only if you receive a government pension 
and are eligible for Social Security benefits as a 
spouse or widow(er). For more information 
on the offset, ask Social Security for the fact- 
sheet, Government Pension Offset (Publication 
No. 05-10007).

The other way—the “windfall elimination pro­
vision”—affects' how your retirement or disability 
benefits are figured it you receive a pension from 
work not covered by So.cial Security. The formula 
used to figure your benefit amount is modified, 
jiving you a lower Social Security benefit. This 
actsheet explains the formula.8

Who Is Affected?

The windfall elimination provision primarily 
affects people who earned a pension from working 
for a government agency and also worked at other 
jobs where they paid Social Security taxes long 
enough to quality for retirement or disability ben­
efits. it also may affect you if you earned a pension 
in any job where you didn’t pay Social Security 
taxes, such as in a foreign country.

The modified formula applies to you if you 
reach 62 or become disabled after 1985 and first 
become eligible after 1985 for a monthly pension 
based in whole or in part on work, where you did 
not pay Social Security taxes. You’re considered 
eligible for a pension if you meet the pension 
requirements, even if you continue to work.

An important point; The windfall elimination 
provision affects Social Security benefits when 
any part of a person’s federal service after 1956 is 
covered only under Civil Service Retirement Sys­
tem (CSRS) deductions. However, federal service 
where Social Security taxes are withheld (Federal 
Employee Retirement System or CSRS Offset) do 
not reduce Social Security benefit amounts.

The modified formula is used to figure your 
Social Security benefit beginning with the first 
month you get both a Social Security benefit and 
the other pension.

Why Is A Different Formula Used?

The modified formula prevents a windfall to 
people who would unfairly benefit from provisions 
aimed at low-income workers. Social Security 
benefits replace a percentage of a worker's pre­
retirement earnings and the benefit computation 
formula includes factors that make sure lower- 
paid workers get a higher return than highly paid 
workers. For example, lower-paid workers could 
get a Social Security benefit that equals about 60 
percent of their pre-retirement earnings. The 
average replacement rate for highly paid workers 
is about 25 percent.

Before 1983, people who worked in jobs not 
covered by Social Security received benefits that 
were computed as if they were long-term, low- 
wage workers. They received the advantage of 
high 

ier pension
higner 
otn
this windfall.

e benefits in addition to their 
e modified formula eliminates

How Does It Work?

Social Security benefits are based on the worker'sityl
average monthly earnings adjusted for inflation. 
We separate your average earnings into three 
amounts and multiply the amounts using three 
factors. For example, for a worker who turns 62 
in 2001, the first S561 of average monthly earn­
ings is multiplied by 90 percent; the next 32,820 
by 32 percent; and the remainder by 15 percent.

The 90 percent factor is reduced in the 
modified formula and phased in for workers who 
reached age 62 or became disabled between 1986 
and 1989. For those who reach 62 or become 
disabled in 1990 or later, the 90 percent factor is 
reduced to 40 percent.

There are exceptions to this rule. For example, 
the 90 percent factor is not reduced if you have 
30 or more years of “substantial” earnings in a job 
where you paid Social Security taxes. See the table 
on the back that lists the amount of “substantial" 
earnings for each year.

If you have 21 to 29 years of substantial 
earnings, the 90 percent factor is reduced to 
between 45 and 85 percent. The second table 
shows the percentage used depending on the 
number of years of ‘substantial” earnings.

The Windfall Elimination. Provision



Year Substantial
Earnings

1937-50 S 9001
1951-54 900
1955-58 1,050
1959-65 1,200
1966-67 1,650
1968-71 1,950
1972 2,250
1973 2.700
1974 3.300
1975 3,525
1976 3,825
1977 4,125
1978 4,425
1979 4,725
1980 5,100
1981 5,550
1982 6,075
1983 6,675
1984 7,050
1985 7,425
1986 7,875
1987 8,175
1988 8,400
1989 8,925
1990 9,525
1991 9,900
1992 10,350
1993 10,725
1994 11,250
1995 11,325
1996 11,625
1997 12,150
1998 12,675
1999 13,425
2000 14,175
2001 14,925

'Credited earnings from 1937-50 are divided by S9Q0 
to get the years of coverage (maximum 14 years).

Years of Substantial
Earnings Percentage

30 or more 90 percent
29 85 percent
28 80 percent
27 75 percent
26 70 percent
25 65 percent
24 60 percent
23 55 percent
22 50 percent
21 45 percent
20 or less 40 percent

The modified formula does not apply to survivors 
benefits. It also does not apply to you if:
• you are a federal worker first hired after 

December 31, 1983;
• you were employed on December 31,1983 by a 
- nonprofit organization that was exempt from

Social Security and it became mandatorily cov­
ered under Social Security on that date:

• your only pension is based on railroad 
employment;

• your only work where you did not pay Social 
Security taxes was before 1957; or

• you have 30 or more years of substantial 
earnings under Social Security.

Guarantee

Workers with relatively low pensions are 
protected because the reduction in the Social 
Security benefit under the modified formula 
cannot be more than one-half of that part of the 
pension attributable to earnings after 1956 not 
covered by Social Security.

For More Information

Visit www.ssa.govtor more Social Security infor­
mation. You also can get recorded.information 24 
hours a day, including weekends and holidays, by 
calling 1-800-772-1213. You can speak to a ser­
vice representative between 7 a.m. and 7 p.m. on 
business days. Our lines are busiest early in the 
week and early in the month, so, if your business 
can wait, it's best to call at other rimes. Whenever 
you call, have your Social Security number handy.

People who are deaf or hard of hearing may call 
our toll-free TTY number, 1-800-325-0778, 
between 7 a.m. and 7 p.m. on business days.

We treat all calls confidentially. We also want 
to make sure that you receive accurate and cour­
teous service. That's why we have a second Social 
Security representative monitor some incoming 
and outgoing telephone calls.

Some Exceptions

SoriaJ Security Administration 
SSA Publication No. 05-10045 
July ZOO 1 [Recycle prior editions) 
ICN 460275
Unit of Issue: HD (one hundred)

l>r1nctvJ on recycled paper

http://www.ssa.govtor
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SSA Publication No. 05-10007 
August 2000 

(January 1999 edition may be used)

G o v e r n m e n t  P e n s i o n  O f f s e t
A Law That Affects Spouse’s Or Widow(er)’s Benefits

If you worked for a federal, state or local government where you did not pay Social Security taxes, 
the pension you receive from that agency may reduce any Social Security benefits for which you 
are qualified. ..  . . . .

There are two laws that may reduce your benefits. One of them affects the way your Social 
Security retirement or disability benefits are figured. For more information about that provision, 
contact Social Security for the factsheet, A Pension From Work Not. Covered By_Socja( Security 
(Publication No. 05-10045).

The second law affects Social Security benefits you receive as a spouse or widow(er). This 
factsheet provides answers to questions you may have about this provision.

I Receive A Government Pension. Will I Receive 
Any Social Security On My Spouse’s Record?

M aybe not. Some or all of your Social Security spouse’s or widow(er)’s benefit may be offset if 
you receive a pension from a job where you did not pay Social Security taxes.

How Much Is The Offset?

The offset will reduce the amount of your Social Security spouse’s or widow(er)’s benefits by two- 
thirds of the amount of your government pension. In other words, if you get a monthly civil 
service pension o f $600, two-thirds of that, or $400, m ust be used to offset your Social Security 
spouse’s or widow(er)’s benefits. If you’re eligible for a $500 widow(er)’s benefit, you’ll receive 
$100 per month from Social Security ($500 -$ 4 0 0 =  $100).

I f  you take your annuity in a lump sum, the offset is figured as if you chose to receive regular 
monthly benefits.

Why Is There An Offset?

Social Security spouse's benefits provide income to wives and husbands who have little or no 
Social Security benefits of their own. From the beginning of the Social Security program, spouse's 
benefits were intended for women and men who were financially dependent on their husbands or 
wives who worked at jobs covered by Social Security.

Before the offset provisions were enacted, many government employees qualified for a pension 
from their agency and for a spouse's benefit from Social Security, even though they were not 
dependent on their husbands or wives.
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This example helps clarify why .there is an offset.

Bill Smith collects a Social Security benefit of $600 per month. His wife, Mary, is potentially 
eligible for a wife’s benefit of up to 50 percent of Bill's, or $300. However, Mary also worked and 
paid into Social Security, qualifying for her own retirement benefit of $400. By law, Mary can 
only receive the higher of the two benefits she is eligible for, not both. She will not receive any 
w ife’s benefits because her $400 retirement benefit, in effect, "offsets" her $300 w ife’s benefit.

Bill's neighbor, Tom, also gets a Social Security benefit of $600 per month. But his wife, Nancy, 
had a job  with the federal government, instead of one where she paid  Social Security taxes, and 
earned a civil service pension o f $800 per month. Before the government pension offset 
provisions were in place, Nancy would have been eligible for both her $800 civil service pension 
and a $300 wife’s benefit on T om ’s Social Security record. With the offset provision, Nancy does 
not qualify for a w ife’s benefit from Social Security and is treated the same as Mary.

Who Is Exempt?

• Any state, local or military service employee whose government pension is based on a job 
where he or she was paying Social Security taxes on the last day o f employment. (Some 
government entities were not initially covered by Social Security, but chose to participate in 
Social Security at a later date.)

• Anyone whose government pension is not based on his or her own earnings.
• Anyone who received or who was eligible to receive a government pension before 

December 1982 and who meets all the requirements for Social Security spouse’s benefits in 
effect in January 1977.

• Anyone who received or was eligible to receive a federal, state or local govem-ment 
pension before July 1, 1983, and was receiving one-half support from her or his spouse.

• Federal employees, including Civil Service Offset employees, who are mandatorily covered 
under Social Security. (Civil Service Offset employees are federal employees rehired after 
December 31,1983, following a break in service of more than 365 days and who had five 
years o f prior Civil Service Retirement System [CSRS] employment.)

• Federal employees who chose to switch from CSRS to the Federal Em ployees’ Retirement 
System (FERS) on or before December 31, 1987, as well as those employees who were 
allowed to make a belated switch to FERS through June 30, 1988. Employees who switched 
outside of these periods, including those who switched during the open season from July 1, 
1998 through December 31,1998, need  five years under .FERS to be exem pt from the 
governm ent pension o ffse t

What About Medicare?

Even if you do not receive cash benefits on your spouse’s record, you can still get Medicare at age 
65.

Can I Still Get Benefits On My Own Record?

The offset applies only to Social Security benefits as a spouse or widow(er). However, your own 
benefits may be reduced due to another provision o f the law. Contact Social Security for the 
factsheet, A Pension From Work Not Covered B\ Social Security (Publication No. 05-10045).

r r o  r r n v / n t l h c / I  0 0 0 7  h f m l 10/15/01



March 2003 

Dear Friend,

We, o f NEA-Alaska/Retired, are asking for your help to pass two bills in Congress which 
will affect your retirement income. The bills, HR594 and SB349, will repeal two 
provisions which determine the amount you will receive from Social Security. These two 
provisions, the Government Pension Offset (Spousal or widow’s offset) and the Windfall 
Elimination Provision, may reduce your. Social Security Benefit by as much as two-thirds 
o f the amount you expect to receive. IT  IS  IMPORTANT THAT YOU CONTACT 
EACH MEMBER OF OUR DELEGATION, MURKOWSKI, STEVENS AND 
YOUNG, AND A SK  THEM TO SIGN ON TO THIS LEGISLA TION AND TO VOTE 
FOR ITS PASSAGE.

Many of you have earned government pensions in Alaska, a non-Social Security state, 
many of you have worked extra jobs in the summer or after work to get Social Security 
credits - YOU WELL BE AFFECTED. Some of you retired from other states where you 
contributed to Social Security and you moved to Alaska to  teach or work in the school 
system to get additional retirement - YOU WILL BE AFFECTED. I applied for Social 
Security at age 62 and 65 and was denied the spousal benefit both times because I chose 
to teach. My m other who is 94 and never worked has drawn a spousal benefit for almost 
30 years. It is not fair that we are not only denied because we chose a specific profession 
but must also send a check for $171 every three months to pay for Medicare Part B.
Please help us eliminate these unfair provisions.

You can get all the information you need on this bill, including definitions ,ffom 
www.nea.org and then, click on government. You can write your message and email, fax 
or mail it right from that web site. Please help by doing it NOW. You can keep track o f 
current federal legislation by calling NEA’s Legislative Hotline at 1-800 -833 -4000.

I f  you have the time and if Murkowski, Stevens and Young have offices in your c ity , 
please visit the offices personally, get to know the aides and deliver your message or 
letter in person. Let them know you want our delegation to  sign on to this legislation and 
to work for its passage. Tell your personal story o f how the two unfair provisions affect or 
will affect you.

The Legislation Information Office is also a good source o f  information and help. Call 
them and they v.ill help you get your message to DC.

PLEASE ACT NOW. We need to let the delegation know the issues and concerns - we 
need to tell our stories. Please help and pass the word to others. Thank you in advance for 
taking time out o f  your busy schedules - IT  WILL MAKE A DIFFERENCE TO YOU 
AND» YOUR FUTURE EARNINGS.

c o  • H & j o It o
Gayle Harbo, Vice President o f  NEA-Alaska/Retired

N E A - A l a s k a

http://www.nea.org
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■ States in Which Public Employees are 
■1 Not Covered by Social Security

Alaska Maine

California Massachusetts

Colorado Missouri

Connecticut Nevada

Georgia (certain local 
governments)

Illinois

Ohio

RJhode Island (certain local 
governments)

Louisiana Texas

Kentucky (certain local 
governments)

national education association
Government Relations 1201 16in Street, NW. Washington, DC 20036

202/022-7300
http://www.nea.orq/lac
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The Government Pension Offset 
Windfall Elimination Provision

T a l k i n g  P o i n t s

The Government Pension Offset 
(GPO) and Windfall Elimination 
Provision (WEP) penalize people 
who have dedicated their lives 
to public service by taking away 
benefits they have EARNED.
• Nine out of ten public employees affected by 

the GPO lose their endre spousal benefit, even 
though their spouse paid Social Security taxes 
for many years.

• The WEP causes hard-working people to lose up 
to sixty percent of the benefits they earned 
themselves.

• Many workers rely on misleading Social Security 
Administration statements that fail to take into 
account the GPO and WEP when projecting 
benefits.

This is a national problem -  
there are affected people in all 
states.
• The impact of the GPO and WEP is not just felt 

in those states in which public employees like 
educators are not covered by Social Security. 
Because people move from state to state, there 
are affected individuals everywhere.

• The number of people impacted across the 
country is growing every day as more and more 
people reach retirement age.

The loss of income forces some 
people into poverty.
• Some 300,000 individuals lose an average of 

$3,600 a year due to the GPO -  an amount that 
can make the difference between self-sufficiency 
and poverty. Impacted people have less money 
to spend in their local economy and somedmes 
have to turn to expensive government programs 
like food stamps to make ends meet.

We have a national teacher 
shortage, but the GPO and WEP 
discourage people from entering I  
staying in the profession.
• Individuals who worked in other careers are 

less likely to want to become teachers if doing 
so will mean a loss of earned Social Security 
benefits. The GPO and WEP are also causing 
current educators to leave the profession, and 
students to choose courses of study other than 
education.

• Non-Social Security states are going to find it 
increasingly difficult to attract quality educators 
as more folks learn about the GPO and WEP.

The GPO and WEP don’t only 
impact educators -  other public 
employees like police officers 
ana firefighters are hurt.
• We should respect, not penalize, public service.

Congress can take immediate action.
Congress should pass legislation that would 

completely repeal the GPO and WEP.

n e a  NEA Government Relations 202-822-7300
NATIONAL EDUCATION ASSOCIATION www.nea.org/lac/socsec
w w w .nea .o rg  '
Making Public Schools Great for Every Child January 2003

http://www.nea.org/lac/socsec
http://www.nea.org
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O f f s e t  a n d  W i n d f a l l  E l i m i n a t i o n  P r o v i s i o n

What are the Government 
Pension Offset and Windfall 
Elimination Provision?
The Government Pension Offset (GPO) reduces 
public employees' Social Security spousal or 
survivor benefits by two-thirds of their public 
pension. The Windfall Elimination Provision 
(WEP) reduces the earned Social Security bene­
fits of an individual who also receives a public 
pension from a job not covered by Social 
Security.

The GPO affects people who work as federal, 
state, or local government employees, including 
educators, police officers, and firefighters, if 
the job is not covered by Social Security. The 
WEP affects people who worked in jobs not 
covered by Social Security and in jobs in which 
they earned Social Security benefits -  such as 
educators who do not earn Social Secuiity in 
the public schools, but who work part-time or 
during the summer in jobs covered by Social 
Security. The WEP also affects people who 
move from a job in which they earn Social 
Security to a job, such as teaching, in which 
they do not.

Why Should these Offsets be 
Repealed?
The offsets penalize people who have dedicat­
ed their lives to public service by taking away 
benefits they have EARNED. Nine out of ten 
public employees affected by the GPO lose 
their entire spousal benefit, even though their

spouse paid Social Security taxes for many 
years. The WEP causes hard-working people to 
lose up to sixty percent of the benefits they 
earned themselves.

This is a national problem —there are affect­
ed people in ah states. The impact of the GPO 
and WEP is not just felt in those states in which 
public employees are not covered by Social 
Security. Because people move from state to 
state, there are affected individuals everywhere. 
The number of people impacted across the 
country is growing every day as more and more 
people reach retirement age.

The loss o f incom e forces som e people into 
poverty. Some 300,000 individuals lose an 
average of $3,600 a year due to the GPO -  an 
am ount that can make the difference between 
self-sufficiency and poverty. Imparted people 
have less money to spend locally and some­
times have to turn to expensive government 
programs like food stamps to make ends meet.

We have a national teacher shortage, but the 
GPO and WEP discourage people from enter­
ing/staying in the profession. Individuals 
who worked in other careers are less likely to 
want to become teachers if doing so will mean 
a loss of earned Social Security benefits. The 
GPO and WEP are also causing current educa­
tors to leave the profession, and students to 
choose courses of study other than education. 
Non-Social Security states are going to find it 
increasingly difficult to attract quality educators 
as more folks learn about the GPO and WEP.

Please support legislation to repeal the GPO and WEP.

n e a  NEA Government Relations 202-822-7300
NATIONAL EDUCATION ASSOCIATION WWW.nea.org/lac/socsec
www.nea.org ' '
Making Public Schools Great for Every Child «Tyr- . January 2003
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A teacher from Texas:
Martha began working as a teacher in 1978, 

"after working for many years in the private sec­
tor. Based on her earnings, she was told she 
would be eligible for $415 a month in Social 
Security in addition to her monthly teaching pen­
sion of $1423. Martha's husband also worked in 
the private sector and paid into Social Security. 
Based on his earnings, Martha should have been 
eligible for $970 in widow's benefits. However...

Impact of the WEP:
A loss of $209. Because of the WEP,
Martha has been notified that her own 
earned Social Security benefits will be 
reduced to $206, a loss of $209 each 
month.

Impact of the GPO:
A loss of over $900 a month. Martha has 
also been told that, should she outlive 
her spouse, her widow's benefits would 
be reduced by 2/3 of her public pension, 
or by $949 a month. ($1423 X2/3 =
$949). Therefore, her $970 benefit would 
be reduced to only $21 a month.

A teaching assistant from 
Colorado:
Stella worked for over 20 years in the Colorado 
public school system. She receives a monthly 
pension of $637, Her husband worked in the pri­
vate sector, paying into Social Security for 50 
years, After her husband's death, Stella expected 
to receive $520 a month in survivor benefits. 
However...

Impact of the GPO:
A loss of $424 a month. The GPO 
reduced Stella's survivor benefits by 2/3 
of her public pension. ($637 X 2/3 =
$424). As a result, Stella only receives 
$96 a month in Social Security. Her total 
monthly income is $733, instead of the 
$ 1157 she would have gotten if not for 
the GPO.

A school bus driver from 
Georgia:
Debbie worked for several years in the private sec­
tor and then for 14 years as a school bus driver. 
She expected to receive a monthly Social Security 
benefit of $600. However...

Impact of the GPO and WEP:
A loss of over $500 a month. Debbie's 
actual Social Security benefit is only $61 a 
month because of the GPO and WEP.

A teacher who moved from 
Oklahoma to California:
Bob worked for many years in Oklahoma in 
jobs covered by Social Security before moving 
to California and becoming a teacher. He was 
informed by the Social Security Administration 
that he would receive approximately $360 a 
month based on his earlier earnings in the 
private sector. However...

Impact of the WEP:
A loss of $183 a month. When he retired, 
Bob discovered his Social Security benefit 
was reduced to $172 a month because of 
the WEP. Bob calculates he loses $2196 a 
year, and will have lost nearly $11,000 by 
October 2002.

A new teacher in Maine:
Paul changed careers when he left the military 
and is now teaching high school math. 
However..,

Impact of the WEP:
Loss of a good teacher. Because he has 
learned that the WEP will dramatically 
reduce the Social Security he earned if he 
remains a teacher, Paul does not intend to 
stay in the teaching profession.

n e a
NATIONAL EDUCATION ASSOCIATION 
www.nea.org
Making Public Schools Great for Ê ery Child

NEA Government Relations 202-822-7300, 
www.nea.org/lac/socsec 

January 2003

http://www.nea.org
http://www.nea.org/lac/socsec
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r e t i r e m e n t .
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C o n g r e s s i o n a l
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W h a t  c a n  I  d o ?  
W h o  is  A f f e c t e d

I  w il l  b e  p e n a l i z e d  u n j u s t l y  in  m y  o w n  S o c i a l  S e c u r i t y  b e n e f i t  f o r  h a v i n g  
w o r k e d  a s  a  t e a c h e r .  T h e  o f f s e t  is  m u c h  g r e a t e r  w h e n  t h e y  t a k e  a w a y  y o u r  
j u s t l y  e a r n e d  S o c i a l  S e c u r i t y .

W e  n e e d  t e a c h e r s  a n d  w e  n e e d  n u r s e s .  M u s t  I  l i v e  In  p o v e r t y  i n  m y .  
r e t i r e m e n t  b e c a u s e  I  w o r k e d  h a r d  in  b o t h  t h e s e  a r e a s  b u t  w i l l  o n l y  b e  
c o m p e n s a t e d  f o r  o n e ?

-  A n  e d u c a t o r  f r o m  T e x a s

C lic k  h e r e  f o r  n e x t  s t o r y

C lic k  h e r e  to  r e t u r n  t o  R e a l  S t o r i e s  f r o m  R e a l  P e o p l e

n a p j  1 2 0 1 1 6TH STREET, NW
I l\w ,U  WASHINGTON, PC 2003 fi 
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I have worked since 1961 including fifteen years in the private sector where 
the only retirement was Social Security. I also held summer jobs that 
required Social Security payments. For the past 14 years I have been 
teaching in public schools and participating in my state's retirement system.

Because of this I will not be allowed to receive my own Social Security. This 
is so unfair. I have paid into the system and now I will not be allowed to 
collect what belongs to me.

I have been advised to quit teaching and take another job, so that when I 
retire, I might get my teacher's pension and my Social Security. Is this fair 
when there is a teacher shortage and I love my job?

- An educator from California

C lic k  h e r e  f o r  n e x t  s t o r y  

C lic k  h e r e  t o  r e t u r n  t o  R e a l  S t o r i e s  f r o m  R e a l  P e o p le
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A l a s k a  S t a t e  L e g i s l a t u r e

SESSION ADDRESS; 
Alaska State Capitol 

Juneau, Alaska 99801 
Phone: (907) 465-3743

1-800-565-3743 
Fax: (907)465-2381

INTER IM  ADDRESS; 
600 E Railroad Avenue 

Wasilla, AK 99654 
Phone: 907-376-3725 
Fax: (907) 376-4768

R e p r e s e n t a t i v e  C a r l  G a t t o

HJR30

Relating to supporting the repeal of the Government Pension Offset and the Windfall Elimination 
Provisions from the Social Security Act.

There are those Alaskans who, whether retired or nearing retirement, are examining the issues on 
income in retirement and measuring it against expenses. Generally retirees consider two major 
sources of retirement income, pensions and social security. Added together retirement becomes a 
better alternative to continuing on the job, especially when the job was a long career in public 
service. There are a pair of flies in the ointment, and very large ones at that. The flies in the 
ointment are two federal social security requirements that effectively say that if you receive a 
pension, the social security you have come to believe you deserve is reduced or eliminated. The 
effect is that spouses or surviving members are being unreasonably penalized because they earned 
a pension to help them in retirement.

The Government Pension Offset reduces public employees' Social Security spousal or 
survivor benefits by two-thirds of their public pension. The Windfall Elimination Provision 
reduces the earned Social Security benefits of an individual who also receives a public pension 
from a job not covered by Social Security. Too many of these retired individuals whose spouses 
had chosen careers as teachers, policemen, firemen and other public service positions find that at 
the age of retirement that they are unfairly being penalized by an offset that takes away their 
Social Security benefits. For many retired and widowed members this reduction in spousal or 
survivor benefits can mean the difference between retirement that allows you to be at a level of 
self-sufficiency or at a level of poverty. This offset has the harshest effect on those who can least 
afford it: widowed lower-income women.

Estimates indicate that 9 out of 10 public employees affected by the Government Pension Offset 
lose their entire spousal benefit, even though their deceased spouses paid Social Security taxes for 
the required number of years. According to the Congressional Budget Office, the Government 
Pension Offset reduces benefits for some 300,000 individuals by more than $3,600.00 a year. The 
impact of this offset in benefits is felt primarily in states which public employees like educators 
are not covered by Social Security, this includes 15 other states widespread from Alaska to Maine. 
This impact affects at least one-third of America's education workforce.

S p o n s o r  S ta tem en t

1



At a time when we are faced with a national teacher shortage the Government Pension Offset and 
Windfall Elimination Provision directly impacts not only the efforts for recruitment of quality 
teachers but also discourages qualified professional people from changing career paths to enter 
into the teaching profession. A critical effort to reduce class sizes, and meet the requirements of 
the No Child Left Behind Act necessitates the need for additional teachers. Estimates for the 
number of new teachers needed nationally range from 2.2 to 2.7 million by the year 2009.

We ask for your support for House Joint Resolution 30 so that our Congressional Delegation can 
take swift action to repeal the Government Pension Offset and Windfall Elimination Provision. 
We ask this on behalf of the many retired and respected public service members of our 
community, our firemen, police officers, educators and other public employees that should not be 
penalized for their years of dedication and public service.
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SIGNATURS5 AND RECOMMENDATIONS: A M E N D

DATE: 04/7/04

S E N A T E  C O M M I T T E E  R E P O R T

F U R T H E R :  Resources

DATE TURNED 
IN TO OFFICE:

State Affairs Committee considered HOUSE JOINT RESOLUTION NO. 36

HJR 36 MITIGATING GLACIER SAY FISHING CLOSURES

Requesting the National Park Service to mitigate the adverse economic effects of commercial fishing 
closures and restrictions in Glacier Bay National Park and Preserve.

and recommends:

] be replaced with 

] adopt previous _

] attached amendment(s)

] adopt Letter of Intent by 

] further referral t o _____

CS

CS

Committee

Committee

Senate Bill:
[ ] Same Title 
[ ] New Title

House Bill:
[ ] Same Title 
[ ] Technical Title 

Change 
[ ] New Title w/ 

SCR#____

NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):



A l a s k a  S t a t e  L e g i s l a t u r e

R epresentative Bruce  W eyhrauch
l-lousi-: D istrict 4

Alaska 
Stati- CAI'ITOI. 
JLINIIAU, ALASKA 

99801-IIS2

(907) 465-3744 
FAX (907)465-2273

Sponsor Statement

HJR36

This Resolution asks the National Park Service to take simple steps to mitigate the adverse 
consequences that fishing closures in Glacier Bay have had on the folks who once 
participated.

Beginning in 1999, the commercial fisheries in Glacier Bay have been either restricted or 
closed in Glacier Bay by the National Park Service. Commercial fishermen, their 
ere'-'members and those who supported commercial fishing operations were among those 
paid compensation because of the closures. However, the payments, many of those who 
claimed or received compensation will continue to be economically affected in the long 
term by the closures, which will eventually forever prohibit commercial fishing in Glacier

In the meantime, the National Park Service will continue to procure goods and services to 
manage and administer the Glacier Bay National Park and Preserve. For example, the Park 
Service will continue to lease or purchase boats for various reasons including research, 
tours, maintenance or law enforcement. This resolution requests that the Park Service 
obtain these goods, materials or vessels that they need, use, purchase, or lease from those 
who have been negatively affected by commercial fishery closures and restrictions first, 
before any other person.

Bay.



FISCAL NOTE
S T A T E  O F  A L A S K A
200 4  L E G I S L A T I V E  S E S S I O N

F i s c a l  N o t e  N u m b e r :

Bill V e r s i o n :

( H )  P u b l i s h  D a t e :

1
H J R 3 6

2/26/04

Legislature
Legislative Council

Revision Date/Time (Note if correction):________________Dept. Affected:
Title "Requesting the National Park Service_____ BRU __________________________
to mitigate the adverse economic effects of c o m m e rc ia l.Component:__ Council and Subcommittees
Sponsor "Representative Ogg by request..."________  __
Requestor House Special Committee on Fisheries_____ Component No.

Session Expenses
783

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0
Travel 0.0 0.0 0.0 0.0 0.0 0.0
Contractual 00 0.0 0.0 0.0 0.0 0.0
Supplies 0.0 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

0.0Estimate of any current year (FY2004) cost:
Check this box (X) if funding for this bill is included in the Governor's FY 2005 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)
This legislation has zero fiscal impact on the Legislative Affairs Agency.

Prepared by: Karla Schofield. Deputy Director
Division Administrative Services

Phone 465-6626
Date/Time 2/10/04 2:58 PM

Approved by: Pamela Varni, Executive Director
Agency Legislative Affairs Agency_____

D a t e  2 / 1 0 / 2 0 0 4

(Revised 0/2001 OMB) P a g e  1 of 1





DATE: 04/8/04

’‘‘" ' S E N A T E  C O M M I T T E E  R E P O F T

F U R T H E R :  Resources

DATE TURNED 
IN TO OFFICE:

State Affairs Committee considered CS FOR HOUSE JOINT RESOLUTION NO. 41 (RES)

HJR 41 LAND RECREATIONAL VISITOR PROTECTION ACT 

Relating to support for the Federal Land Recreational Visitor Protection Act.

and recommends: 
be rep laced with 
adopt p rev ious _

[

CS

CS

attached amenument(s) 

adopt Letter of Intent by 

further referral t o ______

Committee

Committee

Senate Bill:
[ ] Same Title 
[ ] New Title
House Bill:
[ ] Same Title 
[ ] Technical Title 

Change 
[ ] New Title w/ 

S C R #_____

NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):

| Department Date Fiscal Indet. Zero FN#

[ ) APPROPRIATION - no fiscal note



FISCAL NOTE
STA TE O F  ALASKA
2004 L E G ISL A T IV E  SESSIO N

Revision Date/Time (Note if correction):_____
Title Relating to Support for the Federal
Land Recreational Visitor Protection Act

Dept. Affected:
'bRU _____
'Component _____

F i s c a l  N o t e  N u m b e r :

Bill V e r s i o n :

( H )  P u b l i s h  D a t e .

1
C S H J R  4 1 ( R E S )

4/1/04

Sponsor
Requester

Rep. Kerttula

Expenditures/Revenues

Component No. 

(Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) i I
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2004) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2005 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

Prepared by: 
Division
Approved by: 
Agency

Rachel Essen Phone 465-3783
House Resources Date/Time 3/31/04 3:00 PM
Representative Nancy Dahlslrom, Co-Chairman Date 3/31/2004
House Resources Committee

(Revised 0/2003 OMB) Page 1 o f  1__



R e p r e s e n t a t i v e  B e t h  K e r t t u l a

A l a s k a  S t a t e  L e g i s l a t u r e  D i s t r i c t  3

S ponsor S tatem ent 
House Jo in t R esolution  41 

Land Recreational V is ito r P ro tection  A ct

Winter recreation is an important part o f most A laskan ’s lives. Unfortunate ly, A laska 
has the highest ava lanche death rate in the nation, but there is virtually no ava lanche 
forecasting . Unlike other states with a significant number o f deaths from ava lanches , 
A laska has no federa l ly  funded program for forecasting and education. The Legislature 
h a s  recognized the importance o f ava lanche awareness and sa fe ty by designating 
N ovem be r as Ava lanche Awareness Month. However more can and shou ld be done  to 
reduce the threat of ava lanches  to A laskans and visitors to our great state.
In April 2 0 0 3 ,  U .S . S ena to r  Ted S tevens introduced the Federa l Land Recreationa l 
Visitor Protection Act of 2 0 0 3  (S  931 ) ,  which is sitting in the Sena te  Committee on 
Energy and Natural R esou rce s  awaiting its first hearing. S  931 would direct the 
S ec re ta ry  of the Interior to work with the Secretary o f Agriculture to establish an 
ava lanche  protection program that provides early identification o f potential ava lanches  
that cou ld endanger the sa fety o f visitors to public lands and to reduce the risks o f 
ava lanches  to visitors, recreational users, neighboring communities, private operations, 
and  transportation corridors. It a lso  would authorize federa l grants to be used  fo r 
preventing, forecasting , detecting and mitigating ava lanches , including the use  of 
artillery o r  exp los ives for ava lanche control; maintaining essentia l transportation and 
communications that could be affected by ava lanches ; and assisting public o r  private 
resea rch  on ava lanche  contro l methods.
A laska would get a large percentage o f the grant money availab le , which cou ld be used 
by ava lanche sa fe ty g roups, private industry, communities, and transportation entities 
as  well a s  government p rograms.
House  Joint Reso lu tion 41 affirms our support for this important federa l legislation. I 
would appreciate you r support.

State Capitol <■ Juneau, Alaska 99801-1182 (907) 4G5-47G6 -2 Fax (907) 465-4748
E-mail: Rcp.Both.Kerttula@legis.state.aU.us http://www.kerttula.not

mailto:Rcp.Both.Kerttula@legis.state.aU.us
http://www.kerttula.not


S o u t h e a s t  A l a s k a  A v a l a n c h e  C e n t e r

PO Box 20578, Juneau, Alaska 99802 (907) 586-5699 ph & fax e-mail: seavalanche@gci.net

An educational nonprofit corporation http://\v\vw.avalanche.org, click on Southeast Alaska link

March 25,2004

Rep. Beth Kerttula 
Alaska House of Representatives 
Stale Capitol, Room 430 
Juneau, Ak 99801-1182

Letter of Support for HJR 41
Alaska loses more people to avalanches than any other stale, regardless of population, yet we are 
the one state with no federally funded statewide program to reduce that death toll.

Senator Stevens' S.931 sets up the programs and funding that will make a concrete difference, and 
Representative Kerttula’s HJR 41 helps support and move that bill toward passage.

S.931 directs the Secretaries of Interior and Agriculture to coordinate with the US Forest Service 
National Avalanche Center to develop a program of grants to governments, communities, 
transportation systems, and private businesses affected by avalanches to set up the safeguards they 
need to maintain public safety and the flow of commerce, and apportions funding by each state’s 
area of avalanche zones, which ensures that Alaska will get the large share of the funding that it 
needs and deserves to address our problem.

As a nonprofit dedicated to avalanche education, we strongly support both bills, 

thank you 

Bill Glude
SAAC Director & lead avalanche specialist

mailto:seavalanche@gci.net
http:///v/vw.avalanche.org
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B . A . A . R . T .
BACKCOUNTRY AVALANCMH AWARENliSS & RESPONSli TEAM

3-26-04

Subject: HJR 4 1

MISSION STA TEMENT
Backcountry Avalanche Awareness and Response Team (B.A.A.R.T.) is a 

partnership of backcountry travelers and their families that provides Education, support, 
training and response throughout Alaska.

BAART is a non-profit organization.

BAART helps backcountry travelers and their families by offering information, 
training, support, and field response equipment services.

BAART works with the Alaska State Troopers, Alaska State Parks, and Alaska 
Mountain Safety Center as well as individuals to promote safe backcountry travel and to 
provide trained response team members to the site of an incident.

BAART believes that education and training is the best response to the increasing 
number of Alaskans dying as a result of avalanches.

As an organization dedicated to reducing Alaska's highest number of annual axalanelie 
deaths among all the states, we support HJR \ 1."

Regards,

Bob Schmidt 
President

I'M It 403 IS30 \l PARKS HVVY. A-II3 
YVAS1I.I.A, AK 99654 

(907) 352-3777



From : sm ith .b la ine@att.net 
Date: March 27 , 2 0 0 4  7 :4 8 :4 3  AM AST 
To: Ju li_Lucky@ leg is .s ta te .ak .us 
Cc: snow ne rd@ m ac .com

Representative Kerttula,

As a long time educator o f ava lanche hazard recognition, avoidance, and rescue, 
I s ee  the need, and support you r efforts to provide increased ava lanche serv ices 
to the State o f A laska through H JR 4 1 .

Thank you.

B laine Smith 
3 2 7 8 9  Cumulus Road  
Eag le  River A laska 9 9 5 7 7  
(9 0 7 )  6 9 6 -3 4 8 0

mailto:smith.blaine@att.net
mailto:Juli_Lucky@legis.state.ak.us
mailto:snownerd@mac.com


Subject: support for HJR41
Date: W ed , 31 Mar 2 0 0 4  1 4 :3 2 :1 3  - 0 900
From : W  J oe  Westfa ll C S P  / C SS I <Joe@Westfa lia -Werl<e .US>
To: Ju li_Lucky@ leg is .sta te .ak .us
CC : 'Bill G lude' <snow nerd@ m ac .com >, Rep J3e th_Ke rt tu la@ leg is .s ta te .ak .u s  

Hello Juli.

I w as contacted by Bill G lude to a sk  fo r support on the bill introduced by Rep  
Kerttula. I understand this is a support effort that will additionally help federa l 
S ena te  bill S .931 fo r funding.

As the co -founder of the A laska Snowmachine Search  Rescue & Recovery  
Team , I am  very much in favor o f legislation that would potentially reduce the 
number o f ava lanche fatalities in A laska (as well a s  any other state).

Pe rsona lly , I am  sick and tired of going out on m issions to recover the ‘death by 
ava lan che ’ victims. I would much rather our team be able to focus on rescuing 
live peop le  that are happy to see  us.

I teach numerous ava lanche awareness , avoidance, and rescue c la sses  
throughout the winter seasons . I have concentrated on the snowmachine 
community, a s  they a re  the highest fatality rate and the least educated about the 
risks they bring upon themse lves.

On ly in the last few yea rs  has the cost o f this instruction and expenses  been 
somewhat offset by a grant from the A laska State T roopers . P rio r to that is has 
all been out o f mine and my co-founders ’ pockets. It is way past time to consider 
both federa l and state funding fo r ava lanche issues in the state.

As an educato r and rider dedicated to reducing A laska's highest number of 
annua l ava lanche deaths among all the states, I support H JR  41 .

Best Regards .. .

W  J oe  Westfa ll C S P ( IC C P )  CSS I( IASA )
9 0 7 .3 3 3 .0 7 3 9 (v o ic e )  4 1 3 .4 7 3 .5 5 03 ( fa x )
B luffs on Susitna & Anchorage A laska 
J o e  ©W est fa l ia -W e rke .U S

mailto:Juli_Lucky@legis.state.ak.us
mailto:snownerd@mac.com
mailto:J3eth_Kerttula@legis.state.ak.us
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IOStii (JONORESS 
1s t  H u s s i o n S . 9 3 1

T o  d irec t  1 Ik* S e c r e t o r y  o f  I lie I n t e r i o r  to  u n d e r t a k e  a p r o g r a m  to  re d u c e  
th e  r i s k s  f ro m  a n d  m i t i g a t e  th e  e f f e c ts  o f  a v a la n c h e s  on v i s i t o r s  to  

u n i t s  o f  (lit* N a t io n a l  l ’a r k  S v s l e in  a n d  on  o t h e r  r e c r e a t i o n a l  u s e r s  
o f  p u b l ic  lan d .

IN  T H E  S E N A T E  O F  T IIE  U N IT E D  S T A T E S

Al'Klli 2!), 200M
M r. Hth v ioN'S ( lo r  h im se l f ,  M r .  C a m p h b m ,, M r. D o m b n i c i , M r .  H a t c h , M r .  

I x o r v i o ,  a n d  M s .  M p k k o w s k i ) in t r o d u c e d  tli<> fo l low ing  hill; w h ic h  w a s  

r e a d  tw ice  a n d  r e f e r r e d  to  t h e  C o m m i t t e e  on  E n e r g y  a n d  N a t u r a l  R e ­

s o u r c e s

A  B IL L
To d im d  Hu* Secret nrv of tin* Interior to undertnke a pro­

gram to reduce Hie risks from ;md miti&'fite the (‘fleets  

of iivtihmelies on visitors to units of the Nntiomil Pork 

System  mid on oilier reerentiomil users of public Imid.

1 lie it enacted In/ the Senate and House o f Hep resen ta-
2 lives o f the United. States o f America in ('oia/ress assent hied,
3 SECTION 1. SHORT TITLE.

4  This Act may he cited as the “ Federnl Hand Ivce-

5 rentiomd Visitor Protection Act of 2 0 0 4 ” .

6  SEC. 2. DEFINITIONS.

7 In this Act:



1 (1) PROGRAM.—The term “program” memis

2 the avalanche protection program established under

3 seetiou 8(a).

4 (2) S e c r e t a r y .—The term “Secretary” means

5 the Secretary of the Interior.

6  SEC. 3. AVALANCHE PROTECTION PROGRAM.

7 (a) E S T  AI u j I s I I M  E  N T .—The Secretary shall establish

8 a coordinated avalanche protection program—

9 (1) to provide early identification of the pot.cn-

10 tial for avalanches that could endanger the safety of

11 visitors to units of the National Park System and

12 recreational users of public land, including' skiers,

13 backpackers, snowboarders, and campers; and

14 (2) to reduce the risks and mitigate Ihe effects

15 of avalanches on visitors, recreational users, neigh-

16 boring communities, and transportation corridors.

17 (b) ( 'OORDINATION.—

18 (1) I n  g e n e r a l . — I I I  developing and imple-

19 menliiig the program, the Secretary shall consul!

20 with the Secretary of Agriculture, and coordinate the

21 program, to ensure adequate levels of protection for

22 recreational users of public land and forests under

23 Ihe jurisdiction of Ihe Secretary of Agriculture, in-

24 eluding National Recreation Areas, wilderness and

25 backcountry areas, components of the National Wild
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1 and Scenic Rivers System, mid other areas that are

2 subject. to the potential threiit of avalanches.

3 (2) Resources.— In carrying out this section,

4 the Secretary mid the Secretary of Agriculture—

5 (A) shall, to the maximum extent prac-

6 t.icahle, use the resources of the National Ava-

7 lanche Center of the Forest Service; and

8 (B) may usi1 such other resources as the

9 Secretary has available in the development and

10 implementation of the program.

11 (e) A d v is o r y  ( Jo m m it t k k .—

12 (1) In (iENERAR.—The Secretary and the Sec-

13 retary of Agriculture shall jointly establish an advi-

14 sory committee to assist in tin* development and im-

15 plementation of the program.

16 (2) MK.MUKKSnil’.—

17 (A) In (iRNKRAii.—The Advisory (\nn-

18 mitt.ee shall consist of 11 members, appointed

19 bv the Secretaries, who represent authorized

20 users of artillery, other military weapons, or

21 weapons alternatives used for avalanche control.

22 (B) U bim irk k n ta tiy k k .-— T he m em bersh ip

23 of the Advisory Committee shall include rep-

24 resentatives of—

8
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(i) Fedoral land m anagem ent agencies  

and concessionaires or permittees that are 

exposed to the threat o f avaianelies;

(ii) S tate  departm ents o f  transpor­

tation that have experienee in dealing with 

the effects o f  avalanches; and

(iii) Federal- or State-owned railroads 

that have experience in dealing* with the e f­

fects o f  avaianelies.

(d) C e n t r a l  D e p o s i t o r y . — The Secretary, the Sec­

retary o f Agriculture, and the Secretary of the Army shall 

establish a central depository for weapons, ammunition, 

and parts for avalanche control purposes, including* an in­

ventory that can he made available to Federal and 11011- 

Federal entities for avalanche control purposes under the 

program.

(e) («r a n t s .—

(1) In  OEXERAE.— The Secretary and the S ec­

retary of Agriculture may make grants to carry out 

projects and activities under the program—

(A) to assist in the prevention, forecasting*, 

detection, and mitigation o f avalanches for the  

safety and protection o f persons, property, and 

at-risk communities;

4
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1 (B) to maintain essential transportation

2 and communications afflicted or potentially af-

3 * feeted by avalanches;

4 ((!) to assist avalanche artillery users to

5 (insure the availability of adequate supplies of

6 artillery and other unique explosives required

7 for avalanche control in or affecting—

8 (i) units of the National Park System;

9 and

10 (ii) other Federal land used for reere-

11 ation purposes; and

12 (iii) adjacent communities, and essen-

13 tial transportal ion corridors, that are at

14 risk of avalanches; and

15 (D) to assist public or private persons and

16 entities in conducting research and development

17 activities for cost-effective and reliable niter-

18 natives to minimize reliance on military wenp-

19 ons for avalanche control.

20 (2) Apportionment of fends .—

21 (A) In <;fxfral.—Subject to subpara-

22 graph (15), for each fiscal year for which funds

23 arc made available under section 4, the Sec-

24 retnry shall apportion the amount of funds

25 made available for the fiscal year among States

f)

•s 931 is



2 the to ta l area o f  ava lanche zones located in
3 each S ta te  h ew s  to  the to ta l a rea o f  a l l ava-
4  lanehe zones in a ll S ta tes .

5 ( I t )  P lt lOM TY .— In p rov id ing  g ran ts  unde r
6 th is  subsection, the S ec re ta ry  sha ll give p r io r i ty
7 lo  p ro jec ts and activities carr ied ou t  in ava-

8 lanehe zones—
9 (i) with a high frequency o r  severity

10 o f  ava lanches; o r
11 (ii ) in which deaths o r  se rious in ju r ies

12 to indiv idua ls , o r  loss o r  damage to public

13 facilities and communities , have occurred

14 o r  a re  like ly  to occur.

15 ( f )  S r u i 'M ’K O k d i n a x c k .— S ection i)45)((‘ ) ( :>) o f  t it le
16 4 0 ,  United S ta te s  ('ode , is amended—

17 ( 1 )  in subpa rag raph  (A), by s t r ik in g  “ o r ”  a f t e r
18 the semicolon at the end;
19 ( 2 )  in subpa rag raph  (P>), by s t r ik in g  the period

20 al the end and insert ing  “ ; o r ” ; and

21 (M) by add ing  at the end the fo llow ing:
22 “ ( ( ' )  in the case o f  su rp lu s  a r t i l le r y  o rd i-
2 3  nance th a t  is su itab le fo r  ava lanche con tro l pur-
2 4  poses, to a user o f  such o rd inance .” .

•S 931 is
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The re  a re  au thor ized  to  he app rop ria ted  such sums 
as a re necessary to c a r ry  ou t th is Act.

O

I

S E C .  4. A U T H O R I Z A T I O N  O F  A P P R O P R I A T I O N S .
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