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February 27,2004

The Honorable John Hanis, Co-Chair 
House Finance Committee 
Alaska State Capitol, Room 507 
Juneau, Alaska 99801-1182

The Honorable Bill Williams, Co-Chair 
House Finance Committee 
Alaska State Capitol, Room 515 
Juneau, Alaska 99801-1182

RE: HB 378 (House Finance Committee) -  Support

Dear Co-Chairs Harris and Williams:

On behalf of the Alaska members of AARP, we recommend you and your colleagues on 
the House Finance Committee support your Committee bill HB 378.

According to the Centers for Disease Control and Prevention, 76 million illnesses and
5,000 deaths in the United States each year are linked to food-bomc pathogens. Older 
Alaskans, along with children and people with suppressed immune systems, are 
particularly vulnerable to these pathogens.

Food-borne pathogens arc found in all types of food. The federal and state government 
has a responsibility to ensure that the food supply is safe. This is particularly important 
for food which we purchase and eat away from our homes. Unfortunately, almost half 
the health problems related to food-borne pathogens resulted from eating in some type of 
a food service establishment. Any of us that have ever suffered “food poisoning” from a 
visit to a restaurant can vouch for the significant consequences we have suffered, both 
physically and economically through lost work, productivity, etc.

Certification of food protection managers has been found to improve food sanitation 
practices. Training for workers by those certified managers does decrease food-bome 
illnesses.

Our state food safety and sanitation staff have methods to train and certify food 
protection managers, even in remote areas,
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HB 378 will provide for this training. It also will provide fines for failing to comply with 
out public health and food safety standards. AARP believes that both the certification 
process and the ability to impose fines are important to food safety in Alaska.

AARP recommends an “AYE” vote on HB 378.

Should you have any questions about our position, please feel free to contact Marie 
Darlm, Coordinator o f the AARP Capital City Task Force (907- 586-3637); Patrick Luby, 
AARP Legislative Representative (907-762-3314); or me (907-245-5259).

Thank you for your consideration.

Marguerite stetson
AARP State Coordinator for Advocacy 
3009 Northwood Street 
Anchorage, AK 99517-1871 
907-245-5259 (voice)
907-245-5279 (fax) 
ffrnas@aurora.uaf.edu

CC: Vicc-Chair Kevin Meyer
Representative Mike Chcnault 
Representative Bud Fate 
Representative Richard Foster 
Representative Mike Hawker 
Representative Bill Stoltzc 
Representative Eric Croft 
Representative Richard Joule 
Representative Carl Moses 
Marie Darlin 
Patrick Luby

Sincerely,

mailto:ffrnas@aurora.uaf.edu


Audits and Inspections

Audits

► New and existing establishments 
will initially be required to submit 
their SOPs, records, and self­
inspections for review.

► Annually, and as part of the permit 
review process, a percentage of 
randomly selected establishments 
will be required to submit their self­
inspections and records.

Inspections

► On-site evaluations of 
establishments will be conducted to 
determine their control of risk 
factors, to review SOPs and how 
they are implemented, and to audit 
required records and self­
inspections.

► Enforcement actions, including 
administrative fines, may be 
initiated for risk factors that are not 
being controlled, imminent health 
hazards and other serious 
violations of the regulations.

Implementing the N e w  System

Target Schedule

► Public Notice Food Code Spring 04
► Revisions Adopted Fall 04
► CFPM Required Fall 04
► Food Worker Training Fall 04
► AMC Workshops Fall 04
► AMC Required Fall 05

Elements of this new food safety 
system will be included in draft 
revisions to the Food Code (18 AAC 
31). Food Establishment operators 
are encoutaged to comment and will 
be directiy notified when the draft 
regulations go out for public notice.

Your input is important, and can 
improve the regulations. Every 
comment will be considered, and 
changes may be made based on the 
comments received.

F o r  m o r e  i n f o r m a t i o n  v i s i t  o u r  
w e b s i t e :  

w w w . s t a t e . a k . u s / d e c / d e h /

( I D F o o d  S a f e t y  &  S a n i t a t i o n
12/01/2003

A c t iv e  Managerial Control:
Im proving A laska’s Food Safety 

System

Active Managerial Control is a 
comprehensive food safety 
system. It includes operators 
and staff who are 
knowledgeable about food 
safety issues, and are 
responsible for controlling 
practices and procedures that 
contribute to foodborne illness. 
It can be implemented in both 
urban and remote settings.

This new system offers greater 
assurance that safe food is 
served throughout Alaska.

A la sk a  Departm ent o f Environm ental 
Conservation  

D iv is io n  o f  Environm ental Health  
F o o d  Safety  and Sanitation Program  

555 Cordova  Street 
A nchorage , A K  99501 

(907)269-7501 F A X  (907) 269-7510

http://www.state.ak.us/dec/deh/


Elements o f “ Active Managerial 
C ontrol”

A ir tU i&Jg
Elements of Alaska’s Food Safety System 
include trained food workers, standard 
operating procedures, monitoring and 
recordkeeping of certain risk factors, self­
inspections, audits, and field evaluations. 
The details of these elements are explained 
below.

1. Training

► Establishments that serve unpackaged 
food will need to have a Certified Food 
Protection Manager (CFPM). She/he 
must pass a nationally recognized exam 
to become certified.

► All food workers must have food safety 
training and pass an exam.

► Many options will be available for both 
manager and food worker training, 
including self-study, online, and 
classroom training.

2. Written SOPs (Standard Operating 
Procedures)

Establishments must have SOPs that 
describe their policies on,
► proper handwashing,
► employee health,
► training,
► food sources,
► receiving and storage,
► chemical use and storage, and
► sanitation.

3. SOPS, monitoring, and
recordkeeping will also be required,
where applicable, for the following:

► hot and cold holding
► cooking,
► cooling,
► reheating, and
► handling 

ready-to-eat food.

4. Food Safety Checks

► Regular food safety checks, 
conducted by the operator, will help 
verify that the establishment's 
procedures, and good retail practices 
are being followed, and any required 
records are maintained.

The 5 Risk Factors for 
Foodborne Illness

Unsafe Holding Temperatures 
Inadequate Cooking 

Contaminated Equipment 
Food from Unsafe Sources 

Poor Personal Hygiene

Food Safety and Sanitation 
Program: Operator Assistance

DEC will hold workshops and provide training
to help operators understand and implement
Active Managerial Control. In addition, FSS
plans to:

Provide Food Safety Training 
Opportunities

► Publish a list of CFPM Training Courses 
and Exams.

► Conduct Train the Trainer courses for 
employers and others who want to 
provide food worker employee training.

► Offer food worker training, testing, and 
certification online.

► Provide free training materials online and 
in print.

Provide Model SOPs and Forms

► Publish a Compliance Manual which will 
include permit applications, plan review 
requirements, instructions on identifying 
processes and risk factors, templates for 
writing customized SOPs, and example 
forms for recordkeeping and self­
inspections. It will be available online and 
in print.

► Publish a Resource Manual to help 
operators implement their active 
managerial control system. It will include 
procedures for controlling risk factors, 
examples of policies, reproducible signs, 
and other information.



Food Safety and Sanitation Program Redesign 12/02/03
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ID Task Name Start Finish
actw 2005 2006

Jan Fob Mar Apr May Jin Jrf Aug Sop Oct A/ov Doc Jan Fob Mar Apr May Jin Jrf Aug Sop Oct No/ Doc Jan Fob
1 Legislation Introduced 1/1/2004 5/15/2004 w m isx m m sx i Legislation

2 Regulations Drafted 1/1/2004 5/15/2004 3s a s s s a B f f i® Regs Drafted

3 Pubfc Notice 5/16/2004 7/16/2004 ^tBSKBBA Public Notice
4 New Regs Implemented 11/1/2004 11/1/2004 ★  REGULATIONS FINAL

5 Software Purchase/ 
Implementation 7/1/2004 11/1/2004 Worker Cert Software JB K U U U U &

6 EHO/EHT Hired 7/1/2004 7/1/2004 Hire EHO & EHT A ----------------------

7 Food Worker Certification 11/2/2004 1/1/2006 Train / Certify Workers

8 Revised Permit Fee 
Schedule 1/1/2005 1/1/2005 Revised Perm it Fees A

9 EHO Hired 7/1/2005 7/1/2005 Hire EHO 4 -----------------------,

10 Enforcement/Fines 11/1/2005 1/1/2006 Enforcement / Fines

Fiscal Note Assumptions:
■ Legislation Passed
■ Revised Regulations Effective Nov, 2004
■ Revised Permit Fees Implemented Jan 1, 2005
■ Enforcement Grace Period Nov, 2004 to Nov, 2005
■ 8,000 Workers certified in FY 05



Dirty dining?
' D a t e l i n e '  h i d d e n  

c a m e r a s  i n v e s t i g a t e  

c l e a n l i n e s s  o f  A m e r i c a ' s  

t o p  1 0  f a s t  f o o d  c h a i n s

Fast food: It's served fast and you eat it fast, maybe too fast to notice the restaurant 

is a little dirty. The fact is that no one has ever done a national survey looking at the 

cleanliness of fast food chains — until now. Recently, we took our Dateline cameras 
undercover for the first-ever investigation of whether America's top 10 fast food 
chains are clean and safe. How did your favorite restaurant do? We’re a nation fueled 

by fast food: burgers and fries, tacos, fried chicken. It's hot, tasty and easy. And 
with millions and millions of meals sold every day, most of us just assume it's all 

clean and safe. But when it's not, it can be devastating.

After eating at this McDonalds in Erwin, Tenn., last March, one hundred people 

became violently ill. Some ended up in the hospital, dehydrated and even 
hallucinating. The Centers for Disease Control says sick restaurant employees very 
likely contaminated food with 3 virus, although McDonald's disputes that.

Meanwhile, after eating at a KFC in Colorado, Gianni Velotta was infected with a 

dangerous salmonella bacteria. His mother says he almost died.

Natalie Velotta: "His kidneys weren't working. I mean, there's just no words to 
explain how bad it actually was."

How do your favorite restaurants rate?

Was there any way to prevent it? Well, had Natalie Velotta checked, she'd have 

learned health inspectors had cited and fined that KFC just a few months earlier.

Velotta: "If I would have known that they had several health violations, I would not 

have eaten there."

But who has time to check health inspection reports before they go to a fast food 
restaurant? Virtually no one, so Dateline decided to do it.

The biggest 10 chains have 75,000 restaurants. We couldn't look at all of them, so 
we hired a survey company to choose a sample, 100 restaurants from each chain,

1,000 in all, spanning 38 states.
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We then collected and examined local health inspection reports for the last year and 

a half on each of those 1,000 restaurants. Some were inspected just once, some 

more often during that period.

In a first of its kind national investigation, Dateline is going to use these health 

inspection reports to find out which fast food chains in our survey are the cleanest 

and the dirtiest. What we found may do more than surprise you. Some of the horror 

stories in Dateline's dirty dining survey just might turn your stomach.

In a Chicago, in a Wendy's, inspectors found dead rodent decomposing on a rat trap. 

At a California Taco Bell, someone bit into a taco, only to find chewing gum. An 
inspector in Texas found a worm in a Wendy's salad. At a Hardee's in Florida, a 

customer was handed a cup of soda with blood dripping from It. There was blood on 
her change as well.

The list goes on. A cockroach in someone's soda, a sharp metal object In a man's 
sandwich. But as disgusting as those things are, they are r?-e. Experts say the 

things you can't see can be even more hazardous.

So what can be done about all this? Well, health inspectors tell us it's not that easy 

to just close down a restaurant, and they say their power is limited when it comes to 

even Imposing heavy fines. What they can do Is cite restaurants for what is known as 
a hazardous or critical violation.

Caroline Smith-Dewaal is with the Center for Science in the Public Interest, a food 
safety watchdog group.

Smith-Dewaal: "A critical violation is something that happens in a restaurant that 
may result in the food becoming contaminated."

Lea Thompson: "By definition, Is a critical violation something that could make you
sick?"

Smith-Dewaal: "Yes."

Critical violations are a benchmark forjudging a restaurant's cleanliness. Most food 

regulations mandate they be corrected immediately, and they are the only type of 

violations we counted in our survey. They include things like handling ready-to-eat 

food with bare hands or unwashed hands, undercooked meat, improper food holding 

temperatures, sick employees preparing food, and a host of other potentially
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What may shock you is just how many restaurants had critical violations. More than 

sixty percent of all fast food restaurants in our sample had at least one critical 
violation in the last year and a half.

How many total violations did each chain have? Here comes Dateline's dirty dining 

survey — it's a top 10 list where no fast food restaurant wants to come in number 
one:

10: TACO BELL

The 100 Taco Bells we sampled had the fewest total critical violations, 91, making it 
the best performer in our survey. But it was not without problems. Recurring 

violations Included dirty food preparation counters and rodent droppings.

9. MCDONALD'S

The golden arches, the 100 McDonald's we looked at came in with a total of 136 

critical violations. Some didn't have a trained and certified food handler on the job, 
required by law in many states.

Thompson: "It's that important?"

Smith-Dewaal: "Absolutely. We can't have food prepared by people who don't know 
that you can't combine raw meat with cooked meat, with people who don't 
understand the importance of proper temperatures in food preparation."

8. KFC

The 100 KFCs we sampled tallied up 157 critical violations, and two thirds of the 
"finger lickin' good" restaurants had at least one critical violation. Remember, it was 

at a KFC, the Health Department says, little Gianni Velotta picked up salmonella 

poisoning last year. We've now learned that another child was also sickened there, 
and the same restaurant has since been cited for three more critical violations.

While the Velotta's have settled a lawsuit against the restaurant, a lawyer for the 

owner of the franchise contends the salmonella cases did not originate there.

7. SUBWAY
The 100 Subways we looked at totaled 160 critical violations. A recurring problem at 
the sandwich chain was improper food holding temperatures.

hazardous problems.
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Smith-Dewaal: "That means that bacteria in the food that's already cooked can 

start to grow, and it can reach levels that can cause serious illness for someone who 

consumes it."

6. JACK IN THE BOX
The 100 Jack in the Box restaurants had a total of 164 critical violations. A Ventura, 

Calif., Jack in the Box was a trouble spot. It haa several customer complaints of food 

borne illness.

5. DAIRY QUEEN
The 100 Dairy Queens we examined totaled 184 total critical violations. One Dairy 

Queen in Hampton, Va., rang up a number of critical violations last summer for 

grime, debris, and a inaccurate thermometer.

When Dateline went back recently to take a look, the restaurant invited us in, and 

showed It had fixed the problem.

4. HARDEES
The 100 Hardee's tallied 206 critical violations. Again and again inspectors cited the 

presence of insects and rodents.

Smith-Dewaal: "Rodents and roaches are gross. But more importantly, they can 
also spread germs from food to food, and carry germs into a restaurant."

Last May, one restaurant was cited for not having soap in the employee's sink. Yet, 
inspectors found employees handling ready-to-eat food with their bare hands.

3. WENDY'S

100 Wendy's had 206 critical violations. That's the same as Hardees, but more 

Wendy's restaurants had violations. So Wendy's is number three in our Dateline dirty 

dining survey.

At a Wendy's in Mesa, Ariz., inspectors noted repeated problems with food holding 

temperatures, mice droppings on the shelves, bare hand food contact, and o-<e food 

borne illness complaint.

Thompson: "What does that mean?"

2. ARBY'S



The 100 Arby's had 210 critical violations. The roast beef specialists had recurring 

violations for improper hand-washing and employees handling ready-to-eat foods 

with their bare hands. *

Smith-Dewaal: And clearly, if the person isn't washing their hands or using other 

sanitation practices, they can really make people very sick.

1. BURGER KING
So which fast food chain finished number one on Dateline's dirty dining list? It's 
Burger King. The 100 Burger Kings we sampled rang up a whopping 241 total critical 

violations. Health inspectors cited a Virginia Burger King for 14 separate critical 

violations: employees not washing their hands, uncovered food in the fridge, grime 
and debris found on this ice chute, and on the drink machine at the drive-thru 

widow. We observed one employee scooping ice into a cup with his bare hands, an 

apparent critical violation.

SO WHAT'S THE BIG PICTURE?

The 1,000 restaurants we sampled totaled 1,755 critical violations, and 613 

restaurants were cited at least once. That's more than 60 percent with problems 

inspectors consider potentially hazardous to your health.

Still, in an industry where millions of meals are served...

Thompson: "Is it unrealistic to expect a fast food restaurant to come up with a 

clean bill of health every single time an inspector walks in the door."

Smith-Dewaal: "The government inspector is the last checkpoint. The restaurant 

itself should be doing inspections and checking for critical violations every day. They 

shouldn't wait for a government inspector to tell them they're doing it wrong."

Steve Grover of the National Restaurant Association represents fast food restaurants. 

He's a former health inspector himself.

Thompson: "Does Dateline's survey concern you?"

Steve Grover: "It concerns me. I do not find critical violations acceptable." 

Thompson: "Why are they there in the first place?"
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Grover: "Because no one's perfect. I tell the executives every day, 99.9 percent Is 

not good enough, when it comes to food safety."

Thompson: "What about 60 percent?"

Grover: "Sixty percent is not good enough when it comes to food safety."

Grover argues as long as critical violations are being corrected promptly, then the 

system is working. Inspectors are doing their job, and the restaurants are following 

the advice of the inspectors as they come through.

Most fast food restaurants are owned by individuals, but most chains say they 

inspect every restaurant that has their name on it.

In a letter to Dateline, Burger King says it is "Extremely disappointed" by (the) 

findings... We want to assure our guests we will quickly investigate... and take 
immediate and appropriate actions..." The president of Wendy's writes, "one critical 

violation on a health inspection report is one too many." And Hardees says, "We 

must always do better. Any critical deficiency is unacceptable - which is why we 

address them immediately." McDonald's says "No one cares more about operating 

clean, safe restaurants than McDonald's."

All are unanimous in agreeing with KFC that "Food safety is our number one 

priority." The Velottas, whose little boy became almost died, hope that's true.

Velotta: "Every single time I go to a fast food restaurant, there's that doubt in the 

back of my mind that they could get sick. Every single time."



Memorandum

TO: FOR THE RECORD

FROM: Michael Beller, M.D., M.P.H.
Medical Epidemiologist

THRU: Sue Anne Jenkerson, R.N.C., M.S.N., F.N.P.
Nurse Epidemiologist

FROM: Kim Mynes-Spink, R.N., B.S.N.
Nurse Epidemiologist

DATE: November 7, 2000

SUBJECT: Final Report - Escherichia coli Q157:H7 outbreak-Kenai Peninsula

Introduction

On July 18, 2000, the microbiologist at Central Peninsula General Hospital in Soldotna 
reported four laboratory-diagnosed cases of Escherichia coli 0157 infection and said 
other patients with diarrhea had been seen in the emergency department. An outbreak 
investigation was immediately begun. This report summarizes Interim Reports of July 
20, 21, and 28 and presents additional information collected since the last Interim Report.

Methods

We interviewed persons living on or visiting the Kenai Peninsula in July who developed 
an acute gastrointestinal ill iess (diarrhea, abdominal cramping, or bloody diarrhea) or 
had a positive stool specimen for R  coh 0157. Initially, subjects were interviewed 
because they presented to Central Peninsula Hospital with gastrointestinal symptoms. 
After notification of Kenai Peninsula physicians of the outbreak and news media 
coverage beginning on July 20, other ill persons contacted the Section of Epidemiology.
A questionnaire was used for the interviews (Attachment 1).

Because the interviews suggested that the source of the outbreak was the Mad Moose 
restaurant in Sterling (see Results), we interviewed all workers there. We obtained
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worker schedules and compared shifts with times and dates that ill patrons had eaten at 
the restaurant.

Stool specimens were collected from all restaurant workers (irrespective of illness status) 
and requested from ill persons identified during the interviews. Some ill persons did not 
submit specimens. Positive specimens from hospital laboratories were sent to the State 
Public Health Laboratory and the U.S. Centers for Disease Control and Prevention (CDC) 
for confirmation, complete identification, and pulsed field gel electrophoresis (PFGE), a 
type of “genetic fingerprinting.” The enzymes used for the PFGE were Xbal and Blnl. 
PFGE also was performed on an Anchorage E. coli Q157:H7 isolate from July 2000 and 
a Sterling isolate from September 2000. In order to examine isolates unrelated to the 
outbreak, PFGE was done on three E. coli 0157:H7 isolates from sporadic Alaska cases 
during 1998.

On July 19, the Department of Environmental Conservation (DEC) inspected the 
implicated restaurant. Food samples, including ground beef and hamburger patties, were 
obtained and sent to the State Public Health Laboratory and cultured for R  coli 0157.
The next day, the DEC inspector used culturette swabs to collect samples from a cutting 
board, a meat sheer, and kitchen surfaces. The swabs were sent to the DEC laboratory in 
Palmer and used as cleanliness indicators and for quality control at the laboratory.

On July 18, the U.S. Department of Agriculture issued a recall for ground beef 
contaminated with E. coli 0157 that had been sold by an Anchorage meat supplier. We 
obtained information on the ground beef sold by the supplier and the sources of meat 
used by the restaurant. CDC compared the PFGE pattern of the R  coli 0157 isolate from 
the recalled ground beef to the isolates from ill restaurant patrons and workers.

We obtained from the restaurant owner a list of 28 patrons that had eaten at the restaurant 
during July 6 to 9, 2000 and paid by check. They were interviewed about illness in their 
households.

On August 23, Dr. Michael Beller and Kim Mynes-Spink met with the restaurant owner 
to review our findings and answer questions. The owner was given information about E. 
coli Q157:H7, graphs used in the investigation, and the PFGE results.

Results

In all, 58 persons were investigated who either had gastrointestinal illness or worked at 
the restaurant. Stools were collected from 39 of them, including all 12 restaurant 
workers. Since all persons with a positive stool culture had eaten at the Mad Moose 2 to 
7 days before becoming ill and no other common exposures - restaurants, grocery stores, 
or social gatherings - were identified, we defined cases as follows:

1. A confirmed case was a person who within 8 days eating or working at the Mad 
Moose on or after July 1, 2000 either 
• had a stool culture positive for E. coli 0157:H7, or



• met the clinical case definition (see below) and had eaten one or more meals at 
the restaurant with a person with a positive stool culture.

2. A clinical case was a person who ate or worked at the Mad Moose on or after July 1 
and within 8 days had diarrhea, abdominal cramping or bloody diarrhea but did not 
have a positive stool culture.

3. A secondary case was a person with a stool culture positive for E. coli Q157:H7 who 
developed acute gastrointestinal symptoms within 3 weeks of having contact with a 
household member who had eaten or worked at the Mad Moose.

There were 19 confirmed cases (16 patrons and three workers; all but two of which were 
laboratory confirmed), 10 clinical cases (nine patrons and one worker), and two 
secondary cases (both were siblings of a worker). This left 18 persons who reported 
being ill but had not eaten at the Mad Moose (five submitted stool for culture; all were 
negative) and nine employees who did not report having gastrointestinal symptoms and 
had negative stool cultures. All persons with E. coli Q157:H7 infection in Alaska during 
April to August 2000 (except for an Anchorage resident with E. coli Q157:H7 infection 
during June, see below) had either eaten or worked at the Mad Moose or lived with 
someone who had.

The most common symptoms experienced by cases were bloody diarrhea and abdominal 
cramping (Table 1). Cases ranged from 10 months to 73 years of age. Nearly 75% of the 
cases (23/31 or 74%) resided on the Kenai Peninsula; 12 in Kenai or Soldotna and 11 in 
Sterling. The remaining cases resided in Anchorage (n = 3), the State of Arizona (n = 3), 
and Wasilla (n = 2). For confirmed cases, 11 were male and eight were female; clinical 
cases included five males and four females; both secondary cases were male. Eleven 
cases were hospitalized; there were no deaths or serious sequelae, such as hemolytic 
uremic syndrome.

Among Mad Moose patrons, illness onset dates ranged from July 10 to July 24 (Figure 
1). Patrons ate at the restaurant from July 7 to „uly 19 (Figure 2). The restaurant was 
closed on July 10, July 17, and July 20 to August 4. The mean interval between eating at 
the Mad Moose and onset of symptoms was 2.8 days (range: 2 - 7  days).

Among the 25 patron cases, none reported eating breakfast at the restaurant, 11 had 
lunch, 11 had dinner, and three had more than one lunch or dinner. Two were unsure of 
meal dates. No common food items were identified: nine had hamburgers, five had prime 
rib, three had club sandwiches, and one each had cashew salad, chef’s salad, turkey 
sandwich, bacon-lettuce-tomato sandwich, and chicken fried steak (Table 2). Because 
patrons had difficulty recalling food items other than the main course, we did not ask 
them about salads, side dishes, or beverages.

Four restaurant workers reported having gastrointestinal symptoms during July, onsets 
were from July 11 to July 16 (Figure 2). Three of the four had positive stool cultures.
The ill worker with a negative culture had illness onset on July 11 but did not submit a 
stool specimen until July 31. Employees had meal privileges at the restaurant and ill 
workers had eaten multiple meals.
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Nine of the E  coli Q157:H7 isolates were submitted to CDC; all were confirmed. The 
State Public Health Laboratory conducted PFGE on isolates from 17 confirmed cases, an 
isolate from an Anchorage infection in July 2000, an isolate from a Sterling infection in 
September 2000, and three unrelated isolates from 1998. Twelve patron isolates and 
three employee isolates had an indistinguishable PFGE pattern, which was termed the 
“outbreak pattern.” Two of the outbreak pattern isolates were submitted to the State 
Public Health Laboratory by an Arizona laboratory since the patients, both patrons of the 
Mad Moose, had returned home to Arizona by the time of illness onset. Two patron 
isolates were indistinguishable from the outbreak pattern with the B lnl enzyme but had a 
one band difference with Xbal enzyme. The three isolates from previous infections and 
the July Anchorage isolate had PFGE patterns markedly different from the outbreak 
pattern (the ill Anchorage resident had not eaten at the restaurant). The September 
Sterling isolate was similar to the outbreak pattern though the patient had not eaten at the 
restaurant (see attachment).

Findings from the DEC inspection conducted on July 19 were: inadequate separation of 
cooked meat, uncooked meat and other foods; use of a cutting board that could not be 
cleaned thoroughly; inappropriate cooling process for prime rib; and inadequate hand 
washing between handling uncooked meat and other foods.

All 13 food samples taken on July 19 tested negative for Ecoli. 0!57:H7. Results from 
the culturette swabs varied from common organisms such as Streptococcus to 
Enterobacter cloacae; no E  coli 0157:H7 was identified.

A small amount of ground beef used by the restaurant was purchased from a major retail 
store in Soldotna. Most of the ground beef served during the outbreak was purchased 
from a supplier on the Kenai Peninsula. From July 6 to July 18 the restaurant received 
three 80-pound shipments. The supplier had purchased meat from an Anchorage 
distributor. This distributor had sold ground beef to multiple suppliers including the 
Kenai Peninsula supplier and an Anchorage supplier that had been the subject of the 
USDA recall.

The PFGE pattern of the E  coh 0157:H7 isolate obtained by USDA from the recalled 
ground beef was different than the outbreak pattern. The restaurant owner denied 
purchasing any meat from the Anchorage supplier. The sausage and bacon served during 
breakfast were purchased from a different supplier on the Kenai Peninsula. The 
restaurant also obtained steak, prime rib, seafood, produce and miscellaneous items from 
this supplier.

We completed telephone interviews with 29 residents from 14 households on the list of 
restaurant patrons that had paid by check during July 6 to July 9. Five patrons had 
breakfast, five had lunch, and 21 had dinner; two of the lunch patrons also had breakfast 
during July 6 to July 9 (Table 3). Four reported having diarrhea 2 to 7 days after eating at 
i.ie restaurant, all four reported having lunch or dinner at the restaurant on July 7 or July 
9. The restaurant owner said 150 to 200 patrons ate lunch or dinner each day during July.
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By applying the attack rate for lunch and dinner patrons in the survey (4/26 or 15%) to 
the estimated 1,500 to 2,000 lunch or dinner patrons served during July 7 to 19, we 
estimated at 225 to 300 persons may have been ill after eating at the restaurant.

All three workers with laboratory confirmed infection worked during the outbreak period. 
The other ill worker (with a negative stool culture) last worked on July 8 and became ill 
on July 11. All employees were involved in some food handling, preparation, or serving. 
There was no individual work schedule that matched the dates that ill patrons ate at the 
restaurant.

After the restaurant re-opened on August 4, one case of E. coli. 0157:H7 was reported 
from Sterling through the end of September. This case was not linked to the implicated 
restaurant (see attachment). There were seven other R  cob 0157:H7 infections reported 
in Alaska between August 4 and September 30: five in Anchorage and one each in 
Seward and Fairbanks. None of these were linked to the restaurant

Discussion

Alaska has had very few E. coli Q157:H7 infections reported (an average of 6.3 per year 
during 1997-1999), so the occurrence of almost 20 cases in less than a month is very 
unusual. The facts that all 19 laboratory confirmed cases either ate or worked at the Mad 
Moose and that 15 had an identical PFGE pattern were overwhelming evidence of a link 
between illness and the restaurant. The conclusion is further supported by the:
• absence of any other common exposure despite careful and extensive questioning,
• presence of serious sanitation deficiencies at the restaurant,
• mean interval between eating at the restaurant and illness onset was the same as the 

established incubation period (3 to 4 days, range 2 to 8 days) for E  coli 0157:H7 
infection, and

• observation that the outbreak stopped when the restaurant closed.

Although the epidemiologic and laboratory evidence demonstrated that the restaurant was 
the source of the outbreak, the investigation did not implicate any particular food item, 
food handler, or practice. This does not alter the conclusion that the outbreak came from 
the restaurant. Nearly all the patrons who became ill after eating on July 7, 9, and 11 had 
eaten hamburgers or prime rib. Given the well-established link between beef and E. coli 
0!57:H7 and DEC’s observation of food handling deficiencies, it is possible that the 
initial patrons and employees became ill after eating undercooked meat. Subsequently, 
infected restaurant workers could Five been the source of illness among patrons who ate 
during July 13 to 19. A ground beef recall which occurred at the same time as the 
outbreak had no connection to the outbreak.

Food and kitchen surface samples taken on July 19 and 20 tested negative for E. coh 
0157:H7. These samples were collected 10 to 12 days after the outbreak started and 
were not from the same food shipments the ill patrons ate. Environmental swabs were 
collected after the restaurant closed and cleaning had occurred. Clearly, the culture 
results do not mean that meat served earlier did not contain E. coh 0157:H7, that kitchen
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surfaces were not contaminated, or that foods were not cross-contaminated with E. coli 
0157:H7 from meat.

Humans generally excrete E. coli 0157:H7 for 1 or 2 weeks after being infected. 
Therefore, some of the nine workers who had negative stool cultures in mid- to late-July 
could have been culture positive earlier in the month. In particular, the worker with 
illness onset on July 11 could have had E. coh 0157:H7 infection despite a negative 
culture of a stool collected on July 31.

Because the infectious dose is low, E. coli Q157:H7 is readily transmitted from one 
person to another. Since the three workers with positive stool cultures worked while ill, a 
worker could have passed infection to patrons. We did not find a link between employee 
schedules and when patrons dined. However, the restaurant owner said the work 
schedule we were given was not the actual schedule (employees were allowed to trade 
days off or shifts). We requested a copy of the actual work schedule, but the owner did 
not provide one.

This outbreak was probably larger than the 31 cases identified. Investigation suggested 
that 15% of lunch and dinner patrons during the outbreak, or 225 to 300 persons, might 
have been sickened. Since some persons with ELcoh 0157:H7 infection have relatively 
mild symptoms, and many persons with diarrhea do not obtain medical care, we suspect 
that the true number of cases was substantially larger than 'he number of confirmed and 
clinical cases. The restaurant was in a community with a large influx of out-of-state 
tourists and additional cases may have returned home before becoming ill.

In conclusion, our investigation traced an Rcoli. 0157:H7 outbreak to a restaurant. The 
restaurant was closed and the outbreak stopped. DEC worked with the owner and 
employees to correct all deficiencies before the restaurant re-opened. Because the source 
of the outbreak was quickly identified, disease transmission was stopped even though the 
precise mechanism of spread was not determined.

Acknowledgments: Janet Gleason and Lenore Wynkopp at Central Peninsula Hospital 
were extremely helpful in providing up-to-date information as the outbreak progressed. 
Patty Little, PHN at the Kenai Health Center quickly and efficiently completed 
interviews and collected stool specimens.

Attachments: Interim Reports
Memo to the Record, Escherichia coli 0157 -  Sterling

CC: Brad Tufto, DEC
Jerry Ferrington, DEC 
Cory Willis, DEC
Janet Gleason, Central Peninsula Hospital 
Patty Little, Kenai Health Center



Many Alaskans find work at eating and drinking places

"A man hath no better thing under the sun, than to eat, and to drink and to be merry."
Ecclesiastes 8 :1 5

"The finest landscape in the world is improved by a good inn in the foreground."
Sam ue l Johnson

t is not just your imagination that eating 
places appear to be popping up literally 
everywhere these days— in gas stations, 
schools, airports, hotels, stores, along 
with those ubiquitous coffee shacks, 

and your actual stand-alone fast food eateries, 
bars, and sit-down restaurants. The eating and 
drinkingindustryismushroomingacrossthe nation. 
A third of all adults in the nation have worked in 
it some time in their lives. According to the 
National Restaurant Association, the average 
person eats 4.2 meals away from home every 
week, a frequency that has some home econo­
mists worried that cooking at home is becoming 
just a hobby, rather than a basic skill.

Alaska had 1,811 eating and drinking places in 
2000, with sales projected to reach $982 million 
in 2001, according to the National Restaurant 
Association. These numbers grow every year, and 
competition intensifies. Eatingand drinking is one 
of Alaska's more dynamicand competitive sectors, 
growing faster than most other industries. The 
industry's shape and look is constantly in flux, 
driven by changes in demographics, the economy, 
technology, fashions, tastes, and the state's visitor 
industry.

Recognizing eating and drinking places

home, thatisconsumed either ata restaurant, bar, 
cafeteria, at home, at a grocery store, in sports 
facilities, in jail, on the go, at work, or in a car. In 
fact, it is estimated that one-fifth of all meals are 
eaten in a car. Employment data for eating and 
drinking places include nearly all of the above- 
mentioned kinds of places. However, this 
employment count does misssome players. Many 
hotels have restaurants and bars incorporated in 
their business and this employment is most likely 
captured in the hotel industry, not eating and

R e s t a u r a n t s  S h o w  S t r o n g  G r o w t h )
Inemployment

An eating and drinking place is defined as any
■ ...» i _ i. r  _  i „  • i • i Sourco: Alaska Doparimont of Labor and Workforco Dovolopmont,
D U b in G S S  t h 3 t  p i e p a r e s  f o o d  a n d  d r i n k  a w a y  f r o m  Rosoorch and Analysis Soctlon
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Hotels

Retail

Eating/Drinking

• Not including tips

Source: Alaska Department ot Labor and Workforce Development, 
Research and Analysis Section

E m p l o y m e n t  G r o w t h
E a t i n g  a n d  D r i n k i n g  v s .  o t h e r  i n d u s t r i e s

P e r c e n t  e m p l o y m e n t  g r o w t h  1 9 9 0 - 2 0 0 1

Eating/Drinking 

All Industries

During the past decade, employment in Alaska's 
eating and drinking establishments has grown 
2.8% per year versus 1.8% for total employment. 
This industry has grown steadily and without 
interruption for over a decade. (See Exhibit 1.) It 
supports 4,200 more jobs today than a decade 
ago. In 2001,17,300 jobs in Alaska were directly 
tied to the eating and drinking industry— more 
jobs than oil, or construction, the federal 
government, or a number of other industries. 
Measured by payroll, the figures tell a different 
story. Total payroll for eatingand drinking places 
was $248 million compared to $736 million for 
construction in 2001. Lower wages and the 
pervasivenessofpart-timeorseasonalemployment 
put the average eating and drinking wage at the 
iDottom of all industries. (See Exhibit 2.)

drinking. Nationally, estimates project that about 
4.4% of all food consumed away from home is 
eaten in hotel restaurants. That figure may be 
higher in Alaska because of the size of the visitor 
industry. Another example of missed eating and 
drinking places employment is today's super­
market, which often devotes a large slice of the 
business to ready-to-eat or ready-to-heat meals. 
Employment numbers are counted in the grocery 
store category. So, impressive as these eatingand 
drinking employment numbers are, they tend to 
underestimate employment in the food-away- 
from-home businesses.

Services The industry employs more than 17,300

Employmentfor eatingand drinkingestablishments 
grew quickly, faster than overall employment in 
Alaska, (see Exhibit 3) and in the nation as a whole 
over the past decade. The industry's share of the 
Alaska employment pie has expanded over the 
past two decades. In 1980, eating and drinking 
establishments generated fourpercentofall wage 
and salary employment in Alaska. By 2001, that 
share had more than doubled to 8.5 percent of all 
employment, compared to 6 percent nationwide. 
Nevertheless, the average Alaska consumerspends 
a smaller portion on food away from home than 
other Americans.

W a g e s  in  E a t i n g  a n d  D r i n k i n g
C o m p a r e d  t o  o t h e r i n d u s t r i e s

2 0 0 1  a v e r a g e  a n n u a l  w a g e

All Industries

Construction

Air Transportation

Government

Health Care

Hotels

Air Transportation

Retail

Services

Mining

Health Care

Construction

Government

Source: Alaska Department ot Labor and Workforce Development, 
Rosoarcli and Analysis Soctlon



Eating and drinking employment is 
concentrated on the road system

More than 82 percent of all eating and drinking 
employment occurs in Anchorage, Fairbanks, the 
Kenai Peninsula, andtheMat-Su Borough. More 
than half of all workers are in Anchorage alone. 
Most of Alaska's population lives in these four 
urban areas, which are road accessible and on the 
most traveled visitor routes. Among the rural 
areas, the heaviest concentration of eating and 
drinking workforce is at the entrance to Denali 
National Park. There, the population to industry 
worker ratio is extreme, with only four residents 
per eatingand drinkingemployee. (See Exhibits) 
This underscores the tremendous impact the 
summerworkforce, catering to visitors, has on the 
Denali Borough. Touristareas in Southeast employ 
overninepercentofthestate'seatingand drinking 
workforce, buttheir ratio of population to industry 
worker is much larger. Most tourists in Southeast 
are cruise ship passengers, who typically taketheir 
meals on board. It is interesting to note that in the 
two places that can be reached by road, Skagway 
and Haines, the concentration of eating and 
drinking worker to population intensifies. Rural 
areas off the beaten path typically have much 
smaller eating and drinking industries. The 
exception is the North Slope Borough, where a 
relatively large food service workforce supports 
the oil industry.

More than a third o f food dollars spent 
away from home

The average Anchorage consumer spent $2,498 
per year on food away from home— which was 17 
percent more than the average U.S. consumer, 
who spent $2,126. Some of this higher expense 
for Anchorage can be explained by higher costs, 
higher income and other factors. Expenditures in 
eating and drinking establishments generate 
business activity in other industries. According to 
the National Restaurant Association, each dollar 
spent in Alaska's eating and drinking industry 
generatesanother$.62insalesareelsewhere. But

R e s t a u r a n t  E m p l o y m e n t
A n d  p o p u l a t i o n  b y  a r e a - 2 0 0 1

Restauran t
Employm ent

2001
Population Ratio o f 

Population 
to Restau ran t 
Emp 'oym ent

Statew ide 17,301 626 ,932 36

A leu tians East Borough 2 2,b y / 1 ,349

A leu tians W est Census Area 51 5 ,465 107

Anchorage , Munic ipa lity 9 ,820 250 ,283 27

Bethe l Census Area 26 16,006 616

B ris to l Bay Borough 15 1,258 84

Denali Borough 479 1,893 4

D illingham Census A rea 26 4 ,922 189

Fairbanks North S ta r Borough 2,212 82 ,840 37

Ha ines Borough 62 2 ,392 39

JuneauB o rough 708 30,711 43

Kenai Peninsula Borough 1 ,216 49,691 41

Ketch ikan-Gateway Borough 337 14,070 42

Lake and Pen insu la Borough n/a 1,823 n/a

Northwest A rc tic Borough 36 7 ,208 200
Kod iak Is land Borough 322 13,913 43

M atanuska-Sus itna Borough 1,009 59,322 59

Nome Census Borough 110 9 ,196 84

North S lope Borough 271 7,385 27

P rince o f W a les Census Area 91 6 ,146 68
S itka Borough 192 8 ,835 46

Skagway-Hoonah-Angoon 92 3 ,436 37

Southeast Fairbanks Area 90 6 ,174 69

Valdez-Cordova Area 175 10,195 58

W ade Hampton Census A rea n/a 7 ,208 n/a

W range ll-Pe te rsburg CA 95 6,684 70

Vaku ta t Borough 19 808 43

Yukon Koyukuk Census Area 14 6,551 468

Source: Alaska Dopadmont oI Labor and Workforce Dovolopmont, 
Research end Analysis Soctlon
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R e s t a u r a n t  S a l e s  b y  S t a t e
Projected 2001

Per Capita 
Sales Sales

Alabama $3,785,512,000 $848
A laska 981,836,000 1,546
Arizona 5,803.522,000 1,093
Arkansas 2,108,463,000 783
California 38.791,181,000 1,124
Colorado 5,532,611,000 1,252
Conneclicut 3,556,800,000 1,038
Delaware 1,028,488,000 1,292
Florida 19,977,170,000 1,218
Georgia 9,372,042,000 1,118
Hawaii 2,729,595,000 2,229
Idaho 1,183,084,000 896

Illinois 13,44 '51,000 1,077
Indiana 6,5^7,865,000 1,064
Iowa 2,743,588,000 939
Kansas 2,589,664,000 961
Kentucky 3,876,847,000 954
Louisiana 3,976,505,000 891
Maine 1,278,021,000 993
Maryland 5,949,301,000 1,107
Massachusetts 7,887,413,000 1,236

Michigan 10,386,132,000 1,040
Minnesota 5,207,177,000 1,047
Mississippi 1,866,886,000 653

Missouri 5,909,281,000 1,050
Montana 1,053,856,000 1,165
Nebraska 1,768.602,000 1,032
Nevada 2,635,773,000 1,252
New Hampshire 1,374,268,000 1,091
New Jersey 8,435,056,000 994
New Mexico 1,953,459,000 1,068
New York 18,624,395,000 980
North Carolina 8,565,339,000 1,046

North Dakota 618,254,000 974
Ohio 12,108,456.000 1,065
Oklahoma 3,276,514,000 947

Oregon 3,961,123,000 1,141
Pennsylvania 11,757,078,000 957
Rhode Island 1,112,729,000 1,051
South Carolina 4,350,145,000 1,071
Soulh Dakota 737,355,000 975
Tennessee 6,033,354,000 1,051
Texas 22,516,648,000 1,056
Utah 2,035,897,000 897
Vermont 672,066,000 1,096
Virginia 7,163,242,000 997
Washington 7,223,415,000 1,206
West Virginia 1,357,741,000 753
Wisconsin 5,504,860,000 1,019
Wyom ing 577,941,000 1,169
U.S. 303,326,361,000 1,065

Source: National Restaurant Association

among all U.S. states, Alaska's multiplier not 
surprisingly ranked weakest. Very little of the food 
and drink consumed by patrons is produced in the 
state. Other economic leakages also exist.

The 2000 expenditure survey conducted by the 
U.S. Department of Labor established that 
Anchorage residents spent more than a third (36 
percent) of their food budget on food consumed 
away from home, while the average American 
consumer spent 42 percent of their food dollar 
away from home—a significantly higher figure. 
The difference is puzzling, given Anchorage's 
demographics that favor dining out. Per capita 
expenditures on dining out paint an altogether 
different picture. Per capita spending in eatingand 
drinking places was $1,546 in Alaska versus $1,065 
nationally-a full 45 percent above the national 
average, according to the National Restaurant 
Association's 2001 figures. In proportion of food 
dollars spent on meals eaten out, Alaska is below 
the national norm, suggesting room for more growth. 
The per capita expenditures, on the other hand, 
mean Alaska's eatingand drinking industry benefits 
from the patronage of non-Alaskans.

Visitors are big patrons of eating and 
drinking

Visitors are important patrons of the eating-away- 
from-home industry, and the visitor industry in 
Alaska has grown much faster than most other 
industries. Accordingtoa1999visitorexpenditure 
study, visitors spent $63 million for eating and 
drinking and generated 4,120 eating and drinking 
jobs in Alaska in 1998. This represents nearly a 
third of all of the jobs in the industry. Only hotels 
and lodging generated more jobs. The Denali 
Borough, where the visitor industry reigns king, 
provides a special example of the influence visitors 
have on the eating and drinking sector. In 2001, 
there were 36 Alaskans for each eatingand drinking 
job in the state, and only four residents for each 
such job in the Denali Borough. (See Exhibit 4.) 
Visitors, of course, are not counted in resident 
population figures, and during the summer months 
they faroutnumberthe resident population. Visitors 
spend most of their food dollar in local eating 
establishments, boostingthe jobs-to-residertts ratio 
way above the statewide average. Visitor i mpact on
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this industry also probably explains why Alaska 
ranks number two among the states in per capita 
eating and drinking sales, bested only by Hawaii. 

(See Exhibit 5.)

Thevisitorshareoftheeatinganddrinkingindustry 

also explains most of its seasonal nature. In 2001, 
the low point in this industry's employment was 
January at 15,200 compared to its peak in August 

at 19,800. (See Exhibit 6.)

Restaurant food sales vary across state

Alaska's eatingand drinking industry grossed over 
$730 million in 1997. (See Exhibit 7.) O n  a 

statewide basis, full service restaurants took in the 
largest share of revenues, followed by fast food 
and food service companies. Bar sales were 11 

percent of the statewide eating and drinking 
revenues in 1997. (See Exhibit 8.) Anchorage 
claimed well over half of all restaurant and bar 

sales in the state, a disproportionately large share. 
Fairbanks, the Kenai Peninsula, Juneau, and the 
Mat-Su Borough fell in line in descending order. 

In 1997, 41.7% of Alaska's population lived in 
Anchorage but it booked 56 percent of Alaska's 
reslaurant/bar industrysales. As Alaska'scommer- 
cial center, Anchorage entertains business and in­

state travelers, tourists, commuters, and its own 
growing population. Anchorage's relative high 

income compared to the rest of the state also 
helps to support the large number and variety of 
dining places.

Anchorage’s restaurants tend to be 
large

sized establishments sell similar food items but 
manyare morespecialized and offer more variety 
on their menus.

Asian food leads Anchorage’s specialty 
menu

Among the specialty eating establishments, Asian 
restaurants, pizza, and hamburger places claim 

the top spots. (See Exhibit 10.) Many other 
specialty places present choices. Steakhouse and 
seafood restaurants are classified in the all variety 

section, which forms the largest portion of 
Anchorage's restaurant mix. A m o n g  Asian 
restaurants the Chinese kitchen dominates, and 

Mexican restaurants are in the runner-up position 
in the foreign food specialty group. (This assumes 
that pizza is an all-American food.) In continental 

specialties, restaurants featuring Italian cuisine 
(excluding pizzerias) are in the lead spot.

In restaurants, services personnel 
dominate the employment mix

Eating places have distinct occupational patterns 
by type. In catering establishments or camp 
kitchens, for example, food preparation workers

E m p l o y m e n t  S w i n g s  S e a s o n a l l y
In the eating and drinking business

E m p loym en t 2001

20 ,000

18,000

Anchorage, the culinary hotspot of the state, had 
nearly 600 eating and drinking places in 2001. 

According to municipal records, about a third of 
Anchorage restaurants are small with sealing up to 
25; nearly 17 peicent of the restaurants can seat 
between 26 and 50 patrons; but over half can seat 16,000 
more than 50 guests. (See Exhibit 9.) Many of the 
small places sell take-out fast food such as pizzas, 

hamburgers, sandwiches, Asian, and Mexican 
food specialties. Cafes, delis, and snack bars in 
hotels, meeting places, and grocery and 

convenience stores are sub-groups of the small 
eating establishments. The medium and large

14,000

Sourco: Alaska Department o l Labor and Workforce Development, 
Research and Analysis Section
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form the largest portion of the staff. I n Alaska, they 
are the largest occupation intheeatingand drinking 
industry because of full food service support to 

industries with remote work site locations such as 
the North Slope and the Northwest Arctic Borough. 
Cafeterias, fast food, take-out places, and even 

delistend to have more kitchen staff, butrestaurants 
employ mainly services personnel.

E a t i n g  a n d  D r i n k i n g  S a l e s
#  B y  a r e a - 1 9 9 7 Restaurant

Sales

Statewide $730,221,000

Aleutians West Census Area n/a
Aleutians East Borough n/a
Anchorage, Municipality 408,202,000
Bethel Census Area 1,115,000
Bristol Bay Borough 1,545,000
Denali Borough 2,659,000
Dillingham Census Area n/a
Fairbanks No'th Star Borough 79,155,000
Haines Borough 2,935,000
JuneauBorough 40,315,000
Kenai Peninsula Borough 43,544,000
Ketchikan-Gateway Borough 15,485,000
Lake and Peninsula Borough n/a
North west Arctic Borough 8,551,000
Kodiak Island Borough 10,773,000
Matanuska-Susitna Borough 37,854,000
Nome Census Borough 4,535,000
North Slope Borough 26,610,000
Prince of Wales-Outer Ketchikan CA 4,611,000
Sitka Borough 10,273,000
Skagway-Hoonah-Angoon CA 3,163,000
Southeast Fairbanks Census Area 3,623,000
Valdez-Cordova Census Area 9,897,000
Wade Hampton Census Area n/a
Wrangell-Petersburg Census Area n/a
Yakutat Borough n/a
Yukon-Koyukuk Census Area 2,931,000

Source: U.S. Census Bureau, 1997 Economic Census

Data compiled from a sample of 28 full service 
restaurants in thestate show waitersand waitresses 
claimingthe largest occupational slice. (See Exhibit
11.) In combination with otherservice personnel, 
nearly 52 percent of all staff had direct contact 
with the customer. Basic kitchen functions were 

carried out by 34 percent of the employees, and 
support functions, including management, make 
up the remaining 14 percent of all restaurantstaff.

Alaska’s eating and drinking workforce 
is large and dynamic

In 2001, theeatinganddrinkingindustry employed 
more than 49,600 individual workers, which 

compares with an average annual job count of 
17,300. This indicates considerable turnover in 
the industry. Seasonality, lower wages, and part- 

time employment help drive turnover. In 2000, 
over 30,650 new hires were recorded for the 
industry. A  new hire is a worker who did not work 

for the same employer in the previous four quarters. 
According to national statistics, 38 percent of all 
eatinganddrinkingindustryworkersare part-time 

employees, double the overall average, and they 
worktypically25.5 hours perweek. The industry 
isattractivetoworkersseekingaflexibleschedule, 

income during slack times such as for students, or 
to supplement existing employment in other 
industries. Many employees in Alaska work only 

the summer season, which implies that students 
from other places and transient workers form a 
large group within the seasonal workforce. In 

2000, nearly 6,400 or 23 percent of Alaska's 
eatingand drinking workforce were non-resident 
workers, considerably above the all-industry 

average of 18 percent.

Workforce is young and female

According to a 1999 workforce age analysis, the 
typical eatingand drinking industry worker is only 

29.2 years old, making it the youngest major 
industry workforce in the state. The average age 
of an Alaska worker was 37.3 years. W o m e n  
workers predominate in the industry, which has 
130 w o m e n  workers for every 100 men. Four out 
of every five wait-staff are females. But some



occupationsare male dominated; the male/female 
ratio for cooks, for example, is 140 to 100.

Wages tend to be low

In general, eatinganddrinkingjobsdo notrequire 

previous training, which in part explains the 
relatively low hourly earnings. (See Exhibit 12.) 
The higher paying jobs in the industry usually 
require work experience and/orspecialty training. 
Chefs/head cooks, food service managers, other 
food preparation supervisors, and bookkeepers 

belong to this group. In all, Alaska's hourly wages 
in 2000 compare favorably to the national averages. 
In some cases the differential is quite significant. 

The hourly pay rate for cooks in institutions or 
cafeterias in Alaska, for example, exceeded the 
national average by 62 percent. Fast food cooks 

and food preparation workers also earn 
substantially more per hour than their colleagues 
in the rest of the nation. Their differentials were 

50 percent and 46 percent higher than the national 
average. Only a few exceptions countered the 
higher Alaska pay rule. Hourly pay rates for food 

service managers and drivers were a bit lower in 
the state than in the nation.

Tip earning personnel, such as waiters, waitresses 
and bartenders, gross more per hour than their 
posted wage rates. Many restaurant and bar 

patrons add about fifteen percent for tips to their 
food/bar bill for good service. Theoretically, tips 
are included in pay rates, but often only those 

noted on credit card sales are included. Cash tips 
may not be considered in wage rate surveys, 
simply because they bypass the employer's 

business records.

Geographic earning differentials exist 
within the state

W h e r e  t h e  $ 7 3 0 M  i s  S p e n t
In the state’s eating/drinking places

Fast Food 
31% Full Service 

36%

Food Services 
'21%

Drinking Places 
11%

Source: U.S. Census Bureau, 1997 Economic Census

L a r g e  R e s t a u r a n t s  D o m i n a t e
In Anchorage

In some ways, the concentration of food service 

companies explains the vastdisparities in earnings 
in different Alaska locations. In 2001, the highest 
average quarterly earnings per industry worker 
occurred on the North Slope, where the food 
service employees support the oil industry 
workforce on a year round basis. Overtime plays Source: Municipality ot Anchorage, Food Safety and Sanitation Program

0-25 seats 
33.0%

+ seats 
50.5%

26-49 seats 
16.5%



Anchorage Spec ia lty  Menus
Offervariety

Snack/ 
Grocery/ 

Convenience 
3.2%

Mexican 
6.2%

Chicken 
1.3%

Asian
14.6%

Burger
8.1%

Continental
4.2%

All Variety 
45.5%

Pizza
11.1% Sandwich

5.7%

Sourco: Municipality o f Anchorage, Food Safety and Sanitation Program

E m p l o y e e  O c c u p a t i o n  M i x
At 28 Alaska full service restaurants

industry workforce. Th Northwest Arctic 

Borough's eating and drin^.ng wages were the 
second highest because of the Red Dog Mine, its 
remote work site location and year-round 

operation explain tf ese higher wages. The Denali 
Borough's third place is harder to explain. Here, 
most money is earned during the second and third 

quarters of the year. Above average hourly pay 
and considerable overtime most likely play a role.

In some ways Alaska’s eating and 
drinking industry is unique

Among the largest employers in Alaska's eating 
and drinking industry are food service companies 
and caterers. (See Exhibit 13.) Remote camp 

support, institutional kitchens, and resorts are 
their marketing niche. Companies such as Nana/ 
Marriott, Doyon/Universal Ogden, Aramark 

Leisure Services, and Skychefs contract with oil, 
metal mining, resort, and airline industries. 
Currently, both Aramark and Nana/Marriott also 

have cafeteria contracts with the University of 
Alaska in Anchorage and Fairbanks. Several chain 
restaurants, managed by specific franchise holders 

in the state, also made the state's list of the largest 
eating and drinking employers. However, most 
eating and drinking industry employees work for 

small employers. (See Exhibit 14.)

The future of eating and drinking

Drivers and Olher 3.1%

Office/Clerical 3.7%

Olher Food 
Service Workers 

10.0%
Dishwashers 7.7%

Hosls/Hostesses
7.8%

Sourca: Alaska Department o f Labor and Workforce Development, 
Research and Analysis Section

Continued growth in the eating and drinking 
industry appears certain— particularly in Alaska's 

urban communities. A  recent ten-year industry 
Repair/Maintenance 3.5% forecast predicted that the eating and drinking 

places industry will grow faster than the overall 

economy. Many factors will influence the rate 
and shape of th is growth. The state of the economy, 
growth in consumer incomeandspendingpower, 

population growth, demographics, trends in the 
visitor industry, and consumer preferences will all 
be importantdeterminants. The long-term outlook 
forAlaska'svisitorindustryremainsabigpositive—  
not just in urban Alaska but also in the more rural 
parts of the state. In ten years, the eating and 
drinking landscape in Alaska will offer residents 
even more entree choices. Bonappetit.

Managers 4%

Bartenders 5.5%

in - a i a c i/ a. ' c r o N f S M i r  TDCM nc



W a g e  R a t e s  f o r  E a t i n g  a n d  D r i n k i n g  O c c u p a t i o n s

A laska National
Averago Average

Hourly W age' Hourly W age-
Food Preparation

Combined Food Preparation and Serving Workers, Including Fast Food $7.42 $6.84
Cooks, Restaurant 11.12 9.68
Food Preparation Workers 11.65 7.78
Food Preparation and Serving Related Workers, All Other 13.28 n/a
Cooks, Fast Food 9.87 6.78
Cooks, Short Order 9.83 7.92
First-Line Supervisors/Managers of Food Preparation and Serving Workers 14.00 11.83
Cooks, Institution and Cafeteria 14.10 8.68
Chefs and Head Cooks 14.68 13.73
Bakers 10.54 10.12

Food Service
Waiters and Waitresses 7.39 7.09
Dishwashers 8.50 7.00
Bartenders 9.38 7.77
Dining Room and Cafeteria Attendants and Bartender Helpers 7.41 6.95
Counter Attendants, Cafeteria, Food Concession, and Coffee Shop 8.81 7.23
Hosts and Hostesses, Restaurant, Lounge, and Coffee Shop 7.79 7.32
Food Servers, Nonrestaurant 8.47 7.77

Laborers
Driver/Sales Workers 10.64 11.08
Janitors and Cleaners, Except Maids and Housekeeping Cleaners 11.40 9.17

Office/C lerical
Food Service Managers 16.10 16.51
Bookkeeping, Accounting, and Auditing Clerks 14.75 12.96

• Based on Occupational Em ploym ent Statistics Survey data -  2000

Sourco: Alaska Department o f Labor and Workforce Development, Research and Analysis Section

E i g h t  o f  t h e  T o p  1 0 0

Private sector employers
Are in eating and drinking

M o s t  E m p l o y e e s
Workforsmall employers

Eating and drinking industry employees-1999

Em ploym ent Primary
2000 function

NANA/Marriott, Joint Venture 1,093 catering
Aramark Leisure Services 520 catering
Doyon/Universal Ogden, JV 519 catering
Pizza Hut 467 restaurants
Burger King 465 restaurants
Denali Food/Taco Bell 381 restaurants
Skychefs 277 catering
McDonalds 258 restaurants 10-19

17%

1-4 employees

20-49
14%

100-499 1% 
50-99 3%

Source: Alaska Department o f Labor and Workforce Development, 
Rosoarch and Analysis Soclion Sourco: U .S. D epartm en t o f  C om m orco , C oun ty  B u s in e ss  P a ttern s  1999



Knowledgeable Workforce

Trained Workers 

Certified Managers

Managing Risks

Quarterly Self Assessments

Standard Operating Procedures:

Cleaning & Sanitizing 
Receiving & Storage 
Handwashing 
Employee Health 
Risk Factor related SOPs

Enforcement

Record Audits

Risk Based Inspections

Enforcement Actions



Testim ony HB 378 
Kristin  Ryan - D irector, D iv is ion o f Environm ental Health

•  R e s ta u ra n t in d u s t ry  s a le s  a c c ou n t f o r  4  p e rc en t o f  the  U .S .  g ro s s  n a t io n a l p ro d u c t . 
A c c o rd in g  to  th e  N a t io n a l R e s ta u ra n t A s s o c ia t io n , A la s k a  saw  s a le s  o f  $ 8 7 8  m i l l i o n  in 
2 0 0 3 ,  a n d  is p ro je c te d  to  see s a le s  o f  $ 9 2 2  m i l l i o n  in 2 0 0 4  (a  5 %  in c re a s e ) .

•  N a t io n w id e , th e  in d u s t ry  e m p lo y s  1 2  m i l l i o n  p e o p le , the  n a tion 's  la rg e s t  p r iv a te - s e c to r  
e m p lo y e r . In  A la s k a  th e  n u m b e rs  v a r y  b y  se a son  bu t a v e ra g e s  to  a b o u t 2 0 , 0 0 0  o r  3 %  o f  
th e  p o p u la t io n  (to ta l p o p  6 2 6 ,9 3 2 ) .

•  In  2 0 0 0 ,  an  E . C o l i  o u tb re a k  a t a K e n a i re s ta u ra n t re s u 'te d  in 3 1  k n o w n  s ic k  A la s k a n s  
an d  an e s t im a te d  3 0 0  m o re  u n k n o w n . T h e  cau se  w a s  in fe c te d  w o rk e r s , p o o r  h an d  
w a sh in g , fo o d  tem p e ra tu re  c o n t ro l a n d  c ro s s  c o n ta m in a t io n  - A l l  th in g s  e a s i ly  a v o id e d  b y  
a  k n o w le d g e a b le  w o rk fo rc e . T h e  o p e ra t io n  p e rm a n e n t ly  c lo s e d  as a  re s u lt .

A la s k a  n eed s  a  m o re  e f fe c t iv e  f o o d  s a fe ty  s y s tem  - a s y s tem  that e n su re s  o p e ra to rs  a n d  s t a f f  
a re  k n o w le d g e a b le  ab ou t fo o d  s a fe ty  an d  a c c o u n ta b le  f o r  c o n t r o l l in g  p ra c tic e s  a n d  
p ro c e d u re s  th a t c o n tr ib u te  to  fo o d b o m e  i l ln e s s . A  s y s tem  th a t se ts re a s o n a b le  s ta n d a rd s , can  
b e  e q u ita b ly  im p le m e n te d  in  b o th  u rb an  an d  ru ra l s e tt in g s , a n d  d o e s  n o t r e ly  on  an  in fre q u e n t 
g o v e rn m e n t in sp e c t io n  to  d e te rm in e  i f  s ta n d a rd s  a re  b e in g  m e t o n  a d a y - to -d a y  b a s is .

■ C e r t i f i c a t i o n  i s  a  n e c e s s a r y  p a r t  o f  a n  e f f e c t i v e  f o o d  s a f e t y  s y s t e m .
■ E n f o r c e m e n t  t o o l s  a r e  n e c e s s a r y  t o  p r o m o t e  c o m p l i a n c e .
■ C e r t i f i c a t i o n  a n d  e n f o r c e m e n t  a r e  k e y  c o m p o n e n t s  o f  A l a s k a ' s  n e w  

F o o d  S a f e t y  p r o t e c t i o n  s y s t e m  c a l l e d  A c t i v e  M a n a g e r i a l  C o n t r o l .

1 .  C e r t i f i c a t i o n  i s  a  n e c e s s a r y  p a r t  o f  a n  e f f e c t i v e  f o o d  s a f e t y  s y s t e m .
a. G o v e rn m e n t  f o o d  p ro te c t io n  p ro g ra m s  a c ro s s  the c o u n t ry  a re  g ra p p lin g  w ith  

d im in is h in g  re s o u rc e s  and  in e f fe c t iv e  d e liv e r y  s y s tem s . R e ly in g  on  g o v e rn m e n t 
in s p e c t io n s  as th e  p r im a ry  t o o l to  e n su re  h ig h  s a n ita ry  s ta n d a rd s  is  n o  lo n g e r  
c o n s id e re d  an e f fe c t iv e  m e th o d  to  e n su re  fo o d  o f fe r e d  o r  s o ld  to  the p u b lic  is  s a fe . 
T h e  p rem is e  th a t in sp e c t io n s  c an  im p ro v e  s a n ita t io n  o f  re s ta u ra n ts  is f la w e d . 
A la s k a  h as  n e v e r  been  a b le  to  in sp e c t fr e q u e n t ly  e n o u g h  to  t r u ly  p ro te c t p u b lic  
h e a lth . A  n a t io n a l t re n d  tow a rd  a m o re  e f fe c t iv e  fo o d  s a fe ty  p ro g ra m  m a k e s  it  a 
f o o d  w o rk e r 's  re s p o n s ib i li t y  to  p ra c tic e  e s ta b lis h e d  s a fe  f o o d  h a n d lin g  s k i l ls  3 6 5  
d a y s  a y e a r , a n d  p ro v e  it th ro u g h  c e r t i f ic a t io n  a n d  te s ting .

b . A  n a t io n a l s tu d y  fo u n d  re s ta u ran ts  f o r  w h ic h  m an a g e rs  w e re  re q u ire d  to  a ttend  a 
t ra in in g  an d  c e r t i f ic a t io n  p ro g ra m  d em on s t ra te d  s ig n i f ic a n t ly  im p ro v e d  s a n ita t io n  
p ra c tic e s  th a t w e re  su s ta in ed  o v e r  a tw o -y e a r  fo l ld w - u p  p e r io d .

c . A la s k a ’ s fo o d  p e rm it  h o ld e r s  w e re  a s k e d  w h a t th e y  n e ed ed  f o r  a  s a fe  f o o d  
h a n d lin g  s y s tem . O u t o f  3 2 1  re sp o n d e n ts  8 9 %  s ta te d  m a n d a to ry  fo o d  m a n a g e r  
c e r t i f ic a t io n  w as n e c e s sa ry  a n d  8 2 %  b e lie v e d  m a n d a to ry  fo o d  h a n d le r  t ra in in g  
w a s  a ls o  n e c e s sa ry .
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d . F o r t y - o n e  S ta te s  o r  lo c a l g o v e rn m e n ts  h a v e  m an d a te d  c e r t i f ic a t io n  re q u irem e n ts . 
M o s t  rem a in in g  ju r is d ic t io n s  h a v e  v o lu n t a ry  p ro g ra m s  l i k e  A la s k a 's  c u rre n t 
p ro g ra m .

e . I t  is  a  m a rk  o f  p r o fe s s io n a li s m  to  m ee t c r i t e r ia  d e te rm in e d  b y  o n e ’s p e e rs . 
L a w y e r s  ta k e  th e  b a r  e x a m in a t io n , d o c to rs  p a ss  b o a rd s , a n d  p u b lic  a c c ou n tan ts  
b e c o m e  C P A s . T h e  p ro c e s s  o f  c e r t i f ic a t io n  a n d  d em o n s t ra te d  k n o w le d g e  ra is e s  
p ro fe s s io n a l e s te em  and  e x p e c ta t io n s .

2 .  E n f o r c e m e n t  t o o l s  a r e  n e c e s s a r y  t o  p r o m o t e  c o m p l i a n c e .
a . Is s u in g  a n o t ic e  o f  v io la t io n , c lo s in g  a  fa c i l i t y ,  o r  p u rsu in g  c r im in a l p ro s e c u t io n  

a re  c u r r e n t ly  the o n ly  e n fo rc e m e n t  to o ls  D E C  can  u se  to  p ro m o te  c o m p lia n c e . 
C lo s in g  a  f a c i l i t y  is  o n ly  a p p ro p r ia te  w h en  a  s e r io u s  h e a lth  th re a t e x is ts , a n d  th e re  
a re  p ra c t ic a l, p ro c e d u ra l, a nd  e c o n o m ic  c o n s tra in ts  to  p u rsu in g  c r im in a l 
p ro s e c u t io n  f o r  r e g u la to r y  v io la t io n s . H a v in g  the  c a p a c ity  to  is su e  a p p ro p r ia te  
f in e s  f o r  v io la t io n s  that a re  s ig n i f ic a n t  o r  re p e a t v io la t io n s  p ro v id e s  a  m o re  
re a s o n a b le , e f f ic ie n t , a n d  e f fe c t iv e  m e c h a n ism  to  e n su re  f o o d  o f fe r e d  o r  s o ld  to  
th e  p u b lic  is  s a fe  a n d  d e te r  su b se q u en t v io la t io n s .

b . S o m e  sa y  th a t th e  th re a t o f  c o n s u m e r la w su its  is  a d eq u a te  m o t iv a t io n  f o r  
o p e ra to rs  to  s e rv e  s a fe  fo o d . H o w e v e r , m a n y  fo o d b o rn e  i l ln e s s e s  g o  u n re p o rte d  
an d  c a n n o t be a tt r ib u te d  to  a s p e c i f ic  e a t in g  e s ta b lis h m en t . T h e  m ed ia n  re p o r te d  
c a se s  w e re  2 5 :1 .

3 .  C e r t i f i c a t i o n  a n d  e n f o r c e m e n t  a r e  k e y  c o m p o n e n t s  o f  A l a s k a ' s  n e w  
F o o d  S a f e t y  p r o t e c t i o n  s y s t e m  c a l l e d  A c t i v e  M a n a g e r i a l  C o n t r o l .

E a c h  in d iv id u a l in  th e  f o o d  ch a in  f r o m  fa rm e r  to  p ro c e s s o r  to  r e t a i le r  to  c o n s u m e r  has 
s o m e  re s p o n s ib i li t y  f o r  fo o d  s a fe ty . T h e  u lt im a te  re s p o n s ib i l i t y  a t the  re ta i l le v e l lie s  
n o t  w ith  the  re g u la to r  bu t w ith  the  fo o d  s e rv ic e  o p e ra to rs .

W h a t  m a k e s  an e f fe c t iv e  f o o d  s a fe ty  s y s tem  o r  r e g u la t o ry  p ro g ra m ?
a. U n a m b ig u o u s  s ta tu to ry  a u th o r i t y . A la s k a  has a  s o lid  s ta tu to ry  fo u n d a t io n  to  

e n su re  s a n ita ry  p ra c t ic e s  a re  u s e d  in  th e  o p e ra t io n  o f  a f o o d  h a n d lin g  
e s ta b lis h m en t .

b . D o c u m e n te d  b as is  f o r  c o n c e rn .
1. C e n te rs  f o r  D is e a s e  C o n t r o l e s t im a te s  7 6  m i l l i o n  i l ln e s s e s , 3 2 5 ,0 0 0  

h o s p ita liz a t io n s  an d  5 ,0 0 0  d ea th s  a y e a r  c a u se d  b y  fo o d b o rn e  i l ln e s s
2 . F o o d b o rn e  i l ln e s s  can  be  tra c e d  to  s e v e ra l s o u r c e s - 6 1 %  is tra c ed  to  the 

fo o d s e rv ic e  in d u s t ry , 3 2 %  to  h om e s  an d  7 %  to  fo o d  p ro c e s s in g  p la n ts .
c . P ro te c t iv e  s ta n d a rd s  -  W ith  n e a r ly  1 0 0  y e a rs  o f  fo o d  s a fe ty  re g u la t io n  e x p e r ie n c e  

in  th e  U .S . w e  k n o w  tha t the  5  r i s k  fa c to rs  th a t m u s t be  c o n t r o l le d  a re : fo o d  f r o m  
u n sa fe  s o u rc s s , in a d e q u a te  c o o k in g , in a d e q u a te  h o ld in g , c o n tam in a te d  e q u ip m en t 
an d  p o o r  p e rs o n a l h y g ie n e .
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d. R a t io n a l re g u la to ry  sch em e . 3 2  A la s k a  f o o d  s a fe ty  e x p e r ts  (F o o d  S a fe t y  a n d  
S a n ita t io n  s t a f f )  h a v e  re v ie w e d  h ow  ju r is d ic t io n s  an d  in d u s t ry  e n su re  f o o d  s a fe ty  
in o th e r  s ta tes an d  d e v e lo p e d  A la s k a 's  n ew  re g u la to ry  s c h em e  c a l le d  A c t iv e  
M a n a g e r ia l C o n t r o l .  A s  th e  n am e  im p lie s , re s p o n s ib i l i t y  f o r  f o o d  s a fe ty  h a s  been  
c le a r ly  p la c e d  o n  o p e ra to rs . I t  c o n s is ts  o f  f o o d  s e rv ic e  w o rk e r s  tha t a re  
k n o w le d g e a b le  a b o u t the  c au se s  o f  fo o d b o rn e  i l ln e s s  a n d  p ra c t ic e s  to  c o n t r o l 
th em , w ritte n  s ta n d a rd  o p e ra t in g  p ro c e d u re s  a n d  s e lf - a u d it s , a n d  D E C  
e n fo rc e m e n t im p le m e n te d  th ro u g h  o n -s ig h t in s p e c t io n s  a n d  re c o rd  au d its . H B  3 7 8  
is  n e ed ed  to  m a k e  th e  p ro p o s e d  ra t io n a l r e g u la to ry  s c h em e  o f  A M C  p o s s ib le .

e . D o c u m e n te d  c o m p lia n c e . A M C  in c o rp o ra te s  v a r io u s  w a y s  f o r  o p e ra to rs  to  
d o c u m en t an d  D E C  h e a lth  o f f ic e r s  to  v e r i f y  c o m p lia n c e .

f .  E n fo rc e m e n t . F le x ib le  m ec h a n ism s  a re  n e ed ed  to  p ro m o te  c o m p lia n c e  th ro u g h  
a p p ro p r ia te  a c t io n s  tha t p re v e n t a n d  d e te r  ra th e r  than  in e f fe c t iv e  m e c h a n ism s  tha t 
o n ly  re a c t a n d  p u n ish .

■ C e r t i f i c a t i o n  i s  a  n e c e s s a r y  p a r t  o f  a n  e f f e c t i v e  f o o d  s a f e t y  s y s t e m .
■ E n f o r c e m e n t  t o o l s  a r e  n e c e s s a r y  t o  p r o m o t e  c o m p l i a n c e .
* C e r t i f i c a t i o n  a n d  e n f o r c e m e n t  a r e  k e y  c o m p o n e n t s  o f  A l a s k a ' s  n e w  

F o o d  S a f e t y  p r o t e c t i o n  s y s t e m  c a l l e d  A c t i v e  M a n a g e r i a l  C o n t r o l .
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'V i* l

DATE: 04/28/04

S E N A T E  C O M M I T T E E  R E P O R T

FURTHER: Finance

DATE TURNED 
IN TO OFFICE

State Affairs Committee considered HOUSE BILL NO. 379

HB 379 OFFICE OF CITIZENSHIP ASSISTANCE

"An Act establishing an office of citizenship assistance in the Department of Labor and Workforce 
Development."

and recommends: 

be replaced with 

adopt previous _

CS

cs

attached amendment(s) 

adopt Letter of Intent by 

further referral t o _____

Committee

Committee

Senate Bill:
[ ] Same Title 
[ ] New Title

House Bill:
[ ] Same Title 
[ ] Technical Title 

Change 
[ ] New Title w/ 

SCR#____

NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):

| Department Date Fiscal Indet. Zero FN#

;

[ ] APPROPRIATION - no fiscal note



FISCAL NOTE

2004 LEG ISLAT IVE SESSION Bill V e rs io n :____________ HB 379
(H) Publish Date 3/24/04

STATE OF ALASKA F i s c a l  N o t e  N u m b e r :  _ 1 ________

Revision Date/Time (Note if correction):_________________________ Department Labor and Workforce Development
Title: O ffice o f C itizenship Ass is tance_______________ RDU: O ffice of the Comm issioner_______
______________________________________________________________Component: Comm iss ioner's Office____________
Sponsor: Representa tive Weyhrauch____________________  ___________________________________
Requester: House L&C____________________________________Component Number; 340

Expenditures/Revenues______________________________(Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services 64.0 64.0 64.0 64.0 64 0 64 0
Travel 3.0 3.0 3.0 3.0 3 0 3.0
Contractual 35.6 35.6 35.6 35.6 35 6 35 6
Supplies 9.7 3.5 3.5 3.5 3.5 3.5
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 112.3 106.1 106.1 106.1 106.1 106.1

CAPITAL EXPENDITURES 1

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 112.3 119.0 119.0 119.0 1190 119 0
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 112.3 106.1 106.1 106.1 106.1 106.1

Estimate o f any curren t year (FY2004) cost: None
Mark th is box (X) if fund ing fo r th is bill is inc luded in the Governor's FY 2005 budget proposal 

POSITIONS
Full-time 1 1 1 1 1 1
Part-time
Temporary

ANALYSIS: (Attach a separate page il  necessaryt

S e e attached analysis.

Prepared by: Guy Bell, D irector__________________________________________  Phone 465-2720
Division Adm in is tra tive Services D ivis ion Date Tune 2/27/04 8:22 AM

A p p r o v e d  b y :  G r e g  O ' C l a r a y ,  C o m m i s s i o n e r ___________________________________________ D a t e  2 / 2 7 / 2 0 0 4

A g e n c y  D e p a r t m e n t  o f  L a b o r  a n d  W o r k f o r c e  D e v e l o p m e n t ______________

(Revised 12/2003 OMBi P a g e  1 o l  2



THE
FOLLOWING

DOCUMENT(S)
ARE

POOR
ORIGINAL

COPIES



FISCAL NOTE #1

STATE OF ALASKA BILL VERSION: HB 379
2004 LEGISLATIVE SESSION

ANALYSIS: (continued)

HB 379 establishes the Office of Citizenship Assistance. The Office will provide employment information 
and referrals to public and private resources to persons who reside in the state, are not a citizen of the 
United States, and are in compliance with federal visa requirements. The Office will have an office located 
in Juneau that will be staffed by an Employment Security Analyst II. The Office will establish a web page 
and retain the services of language interpreters. Costs are estimated at S112,250 and include:

Personal Services

Employment Security Analyst II Range 17 64,000

Travel

4 trips to assist clients 3,000

Contractual

Interpreter Fees (200 hrs @ 5120/hour) 
Phones (office and toll free number) 
Postage 
Office Lease
Dept Overhead (10% of Pers Svcs)

24.000 
1 ,200 
1 ,000
3.000 
6,400

35.600
Supplies

Office Supplies
Informational Booklets and Publications

2 ,0 00
1,500

One Time Items to Establish Office 
PC and Printer 
Phones and Fax Machine 
Desk and Chair 
Chairs for Waiting Clients

3,750
1,250
850
300

9,650



FISCAL NOTE

Revision Date/Time: 04-21-04 11:09 AM____________________ Department: Labor and W orkforce Development
Title : Office o f C itizensh ip Ass is tance_______________ RDU: Office o f the Comm issioner_______
__________________________________________________________________ Component: Comm iss ione r's O ffice____________
Sponsor: Representa tive Weyhrauch____________________  ___________________________________
Requester: House FIN_____________________________________Component Number: 340

STATE OF ALASKA F i s c a l  N o t e  N u m b e r  2______________

2004 LEGISLATIVE SESSION Bill V e r s i o n :  _________________H B  3 7 9  ________________

( H )  P u b l i s h  D a t e :  4 / 2 1 / 0 4

Expenditures/Revenues______________________________ (Thousands of Dollars)
Note: Amounts do not include infla tion unless otherw ise noted below.________________________
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services 64.0 64.0 64.0 64.0 64.0 64.0

Travel 3.0 3.0 3.0 3.0 3.0 3.0
Contractual 15.6 15.6 15.6 15.6 15.6 15.6
Supplies 9.7 3.5 3.5 3.5 3.5 3.5
Equipment
Land & Structures
G rants & Claims
M iscellaneous

TOTAL OPERATING 92.3 86.1 86.1 86.1 86.1 86.1

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 92.3 86.1 86.1 86.1 86.1 86.1
1005 GF/Program Receipts
1037 GF/Menta l Health
O ther (Specify Type-Do not abbreviate)

TOTAL 92.3 86.1 86.1 86.1 86.1 86.1

Estimate of any cu rren t year (FY2004) cost: None
Mark th is box (X) if fund ing fo r th is b ill is inc luded in the Governor's FY 2005 budget proposa l: 

POSITIONS ____________________________________
Full-time 1 1 1 1 1 1

Part-time
TemDorary

ANALYSIS: (Attach a separate page i t  n e ce ssa ry  i

See attached analysis.

Prepared by: Guy Bell, D irector__________________________________________  Phone 465-2720
Division Adm in is tra tive Services D iv is ion Date/T ime 4/21/04 11:20 AM

A p p r o v e d  b y :  G r e g  O ' C l a r a y ,  C o m m i s s i o n e r ___________________________________________  D a t e  4 / 2 1 / 2 0 0 4

A g e n c y  D e p a r t m e n t  o f  L a b o r  a n d  W o r k f o r c e  D e v e l o p m e n t ________________

(Revised 12/2003 OMB) Page 1 of 2



FISCAL NOTE #2

STATE OF ALASKA BILL VERSION: HS379
2004 LEGISLATIVE SESSION

ANALYSIS: (continued)

HB 379 establishes the Office of Citizenship Assistance. The Office will provide employment information 
and referrals to public and private resources to persons who reside in the state, are not a citizen of the 
United States, and are in compliance with federal visa requirements. The Office will have an office located 
in Juneau that will be staffed by an Employment Security Analyst II. The Office will establish a web page 
and retain the services of language interpreters. Costs are estimated at $92,250 and include:

Personal Services

Employment Security Analyst II Range 17 64,000

Travel

4 trips to assist clients 3,000

Contractual

Interpreter Fees
Phones (office and toll free number)
Postage
Office Lease
Dept Overhead (10% of Pers Svcs)

4.000 
1 ,200
1 .000  
3,000 
6,400

15,600
Supplies

Office Supplies
Informational Booklets and Publications

2 ,0 00
1,500

One Time Items to Establish Office 
PC and Printer 
Phones and Fax Machine 
Desk and Chair 
Chairs for Waiting Clients

3,750
1,250
850
300

9,650

Page 2 ol 2



A l a sk a  S ta te  L e g isl a t u r e

Representative Bruce Weyhrauch
House District 4 .Aiaska

State Capitoi 
Iuneau. Alaska 

99S01-1182

S P O N S O R  S T A T E M E N T  FAX l"0' 1 " 'A;r

C it iz e n  A ss is tan ce  O ff ic e

“ A n act estab lish ing an O ffice o f C itizensh ip Assistance in the 
Department o f Labor and W ork fo rce Deve lopm ent.”

House Bill 379 would create an office to assist naturalized citizens and 
citizen candidates in Alaska.

HB 379 establishes the Office of Citizenship Assistance in the Department 
of Labor and Workforce Development. Naturalized citizens and people w ho 
are actively pursuing United States citizenship could receive help navigating 
through state employment and federal immigration agencies.

The Office of Citizenship Assistance would also act as a liaison between 
individuals, the office of the Commissioner and state and federal agencies as 
u'cll as private sector. Under this legislation the Office would assist in 
immigration services, employment services, affordable legal service, 
medical services, and educational opportunities. Information would be 
available regarding job discrimination, sexual harassment, and unsafe 
working conditions.

Alaska has a rich history of immigration. Through this legislation, the ( )flicc 
would be sensitive to the diverse cultural backgrounds of those it would 
serve. This Office will bridge the transition of adjustment for incoming new 
citizens to Alaska.

Representative _Bruce_Weyhrauch@>legis.statc.ak.us 
\vw\v. a k re pub I icans.org/weyhrauch/



APR-22-04 THU 08:51 AN FAX NO. P. 01

Salvador S. Lumba 
P.O. BOX20514 

Juneau, AK 99802 
Tel (907) 586-1256 
Cell (907) 321-6077

22 April 2004

A laska  State Legislature
REPRESENTATIVE BRUCE WEYHRAUCH

SUBJECT: HB 379
RE: Office of Citizenship Assistance

Sir Bruce:

The undersigned do hereby manifest his all-out support on the final approval and 
implementation of House Bill No. 379 Re: Office of Citizenship Assistance, including the 
finance appropriation, the Finance Committee public hearing thereof was held yesterday 
0830 21 April 2004 at Rm. 519 Capitol Building, Juneau, Alaska.

The aforesaid enactment is of great importance and must be given utmost priority 
consideration. Likewise, the recipients to such services are looking fonvard to its 
immediate implementation statewide.

More Power,

Salvador 3. Lumba



A p r  22 04 0 1 : 2 4 p

A p ri l 2 0 , 2 0 0 4

D e a r R ep re sen ta tiv e  W ey rau ch ,

I urn w rit in g  th is le tte r in  suppo rt o f  H ouse  B i l l  3 7 9 -  an act es tab lish ing  the o f f ic e  o f  
c itizen sh ip  assistance.

I  app rec ia te  a l l y o u r  e f fo r ts  in  sp on so rin g  H B  3 7 9  w h ich  w i l l g re a t ly  b en e fit no t o n ly  the 
im m ig ran ts , m in o rit ie s , and  o th e r unde r rep resen ted  m em bers o f  o u r  com m un ity  but a lso  
o u r g rea t state, the S tate o f  A la sk a .

T h an k  y o u  once aga in  f o r  y o u r ca re  and hard  w o rk .

S in c e re ly ,

.P residen t, A s ia n  A m e ric an  &  P a c ific  Is la n d e r A ssoc ia tion  o f  A la sk a . 
P h o n e :(9 0 7 ) 5 6 2 -0 1 2 5  
E -m a il: je s s v iz@ a c s a la s k a .n e t

mailto:jessviz@acsalaska.net
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Rp r 22 04 0 1 : 2 2 p

A p r i l 2 0 , 2 0 0 4

D e a r R ep re sen ta tiv e  W ey rau ch ,

I am  w rit in g  th is le tte r in  suppo rt o f  H ou se  B i l l  3 7 9 -  an act es tab lish ing  the o ff ic e  o f  
c itizen sh ip  assistance.

T h an k  y o u  once aga in  f o r  y o u r  ca re  and ha rd  w o rk .

S in c e re ly ,

V i lm a  R o l l in s  
M em be r, F C A  
P h o n e :(9 0 7 )2 4 8 -1 0 5 4

p . 2



Ap r 22 04 0 1 : 2 2 p

A p ri l 2 0 , 2 0 0 4

D e a r R ep resen ta tive  W ey rau ch ,

I  am  w ritin g  th is le tte r in  suppo rt o f  H ouse  B i l l  3 7 9 -  an  act es tab lish ing  the o f f ic e  o f  
c itizen sh ip  assistance.

T h an k  y o u  once aga in  f o r  y o u r care and hard  w o rk .

S in c e re ly ,

P a u l Fe rn andez o 
M em be r, F C A  
P h o n e :(9 0 7 )3 3 6 -1 5 7 8



Rp r 22 04 0 1 : 2 4 p p . 10

A p ri l 2 0 , 2 0 0 4

D e a r R ep re sen ta tiv e  W ey rau ch ,

I am  w rit in g  th is le tte r in  support o f  H ouse B i l l  3 7 9 -  an act es tab lish ing  the o ff ic e  o f  
c itizen sh ip  assistance.

I  app rec iate a l l y o u r e f fo r ts  in  sponso ring  H B  3 7 9  w h ich  w i l l g re a t ly  b ene fit n o t o n ly  the 
im m ig ran ts , m in o rit ie s , and  o th e r under rep resented m em bers o f  ou r com m un ity  but a lso  
o u r  g reat state, the State o f  A la ska .

T h an k  y o u  once  again  f o r  y o u r care and hard  w o rk .

S in ce re ly ,

Jo s ie  Is la
O w ne r, B le ssed  A ssu rance  A ssisted  L iv in g .
P h o n e :(9 0 7 ) 3 4 9 -1 4 0 2
E -m a i l: rc c ity 7 6 4 8 6 9 7@ m sn .c om

mailto:rccity7648697@msn.com


Rp r 22 04 0 1 : 2 2 p

A p ri l 2 0 , 2 0 0 4

D ea i- R ep re sen ta tiv e  W ey rau ch ,

I am  w rit in g  th is le tte r in  suppo rt o f  H ou se  B i l l  3 7 9 -  an  act es tab lish ing  the o f f ic e  o f  
c itizen sh ip  assistance .

T h an k  y o u  once aga in  f o r  y o u r  care and ha rd  w o rk .

S in c e re ly ,

T ongan  C om m un ity  
P h o n e :(9 0 7 )2 4 3 -3 0 8 0



Rp r 22 04 0 1 : 2 3 p

A p ri l 2 0 , 2 0 0 4

D e a r R ep re sen ta tiv e  W ey rau ch ,

I am  w ritin g  th is  le tte r in  suppo rt o f  H ou se  B i l l  3 7 9 -  an  act e s tab lish ing  the o ff ic e  o f  
c itizen sh ip  assistance.

I  app rec iate a l l y o u r e f fo r ts  in  sp on so rin g  H B  3 7 9  w h ich  w i l l g re a t ly  ben e fit n o t o n ly  the 
im m ig ran ts , m in o rit ie s , and  o th e r unde r rep resen ted  m em bers o f  o u r com m un ity  but a lso  
o u r g reat state , the State o f  A la ska .

T hank  y o u  once  again  f o r  y o u r  care and hard  w o rk .

S in ce re ly ,

E v e ly n  F a lz e r& io  
P h o n e :(9 0 7 ) 8 3 0 -2 2 0 2



Ap r 22 04 0 1 : 2 3 p

April 20,2004

D ea r R ep re sen ta tiv e  W ey rau ch ,

I  am  w ritin g  th is  le tte r in  support o f  H ou se  B i l l  3 7 9 -  an act estab lish ing  
c itizen sh ip  assistance.

T h an k  y o u  on ce  again f o r  y o u r  care and ha rd  w o rk .

S in c e re ly ,

S a ilita i M aga
P as to r, F irs t  S am oan  U n ited  M e th od is t C hu rch  
P h o n e :(9 0 7 )  2 2 3 - 5 6 6 9



Rp r 22 04 0 1 : 2 3 p

A p ri l 2 0 , 2 0 0 4

D e a r R ep re sen ta tiv e  W ey rau ch ,

I am  w ritin g  th is  le tte r in  suppo rt o f  H ouse  B i l l  3 7 9 -  an act e s tab lish ing  the o f f ic e  o f  
c itizen sh ip  assistance.

T hank  y o u  once  again  fo r  y o u r  ca re  and ha rd  w o rk .

S in ce re ly ,

M em be r, F C A  
P h o n e :(9 0 7 )3 3 6 -4 2 9 5



Ap r 22 04 0 1 : 2 4 p  p . 8

A p ri l 2 0 , 2 0 0 4

D e a r R ep re sen ta tiv e  W ey rau ch ,

I am  w ritin g  th is le tte r in suppo rt o f  H ou se  B i l l  3 7 9 -  an act estab lish ing  the o f f ic e  o f  
c itizen sh ip  assistance.

I app rec ia te  a l l y o u r e f fo r ts  in  sp onso ring  H B  3 7 9  w h ich  w i l l g re a t ly  b ene fit n o t o n ly  the 
im m ig ran ts , m in o rit ie s , and  o the r under rep resen ted  m em bers o f  o u r com m un ity  but a lso  
o u r g rea t state , the State o f  A la ska .

T h an k  y ou  once  aga in  fo r  y o u r  ca re  and ha rd  w o rk .

S in ce re ly ,

R o la n d o  T o rra lb a
C E O , E k lu tn a  G la c ie r B o tt lin g  C om pany  
P h o n e : (9 0 7 )3 5 1 - 6 6 2 2



April 22, 2004

Dear Rep. Bruce Weyrauch:

Please be informed that we are supporting the House Bill 379 for the 
purpose o f  creating th Office of Citizenship Assistance.

We are deeply touched by your commitment to bring the immigrant issues to 
the forefront o f  the legislative agenda. Through your leadership, your co­
legislators will join you in your vision to bring this vital service to the 
people o f  the State o f  Alaska.

This is a win-win situation. You will win the confidence and respect o f  your 
constituents and in return they will win a vital service to improve the lives 
of the immigrants.

Thank you for your great service to the people o f  the State of Alaska.

Your constituents:
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A la sk a  S ta te  L eg is la tu re

S ESSIO N  A D D R ESS: IN T E R IM  ADD R ESS:
Alaska Stale Capitol MX! K Railroad Avenue

Juneau. A laska WNIII W usilla, AK OT654
I’ltone: (0071 465-3743 Plume : 907*376-2679

I-8(10-505-3743 Fax: (907) 373-4745
Cax: (907)465-23X1

H o u s e  S p e c i a l  C o m m i t t e e  o n  E d u c a t i o n

R e p re se n ta t iv e  C a r l G a tto , C h a ir

S p o n s o r  S t a t e m e n t

H O U S E  B IL L  4 0 5
" A N  A C T  R E L A T IN G  T O  A C C O U N T A B IL IT Y  O F  P U B L IC  S C H O O L S  A N D  S C H O O L  
D IS T R IC T S ,  A N D  R E P O R T S  C O N C E R N IN G  A S S IS T A N C E  T O  IM P R O V E  S C H O O L  
P E R F O R M A N C E ; A N D  P R O V ID IN G  F O R  A N  E F F E C T IV E  D A T E . "

A la s k a  c u r re n t ly  h as  tw o  s y s tem s  o f  s c h o o l d e s ig n a to rs : a sta te  s y s tem  a n d  the  F e d e ra l s y s tem . 
A la s k a  law  re q u ire s  s c h o o ls  be g iv e n  the  d e s ig n a t io n s  “ d is t in g u is h e d ,”  “ s u c c e s s fu l , ”  “ d e f ic ie n t ,”  
o r  “ in  c r is is ,”  w h e re a s  fe d e ra l law  uses te rm s  such  as “ d is t in g u is h e d ,”  “ p r o f ic ie n t , ”  “ in  
im p ro v e m e n t ,”  “ c o r re c t iv e  a c t io n ,”  and  “ re s t ru c tu r in g .”  A la s k a  law  s h o u ld  be am en d ed  to  a lig n  
i t s e l f  w ith  F e d e ra l law .

T h is  b i l l  h o ld s  d is t r ic ts  and  p u b lic  s c h o o ls  a c c o u n ta b le  but d o e s  n o t in c re a s e  th e ir  a d m in is t ra t iv e  
b u rd e n . A lth o u g h  th is  b i l l  re ta in s  th e  re q u ire m e n t tha t a s c h o o l n o t  m ee t in g  ad eq ua te  
p e r fo rm a n c e  m u s t d ra f t  a s c h o o l im p ro v e m e n t  p la n , the b i l l  re m o v e s  f r o m  s ta tu te  th e  d e ta i le d  
d e s c r ip t io n s  o f  a s c h o o l im p ro v e m e n t p la n . F e d e ra l la w s , an d  the re g u la t io n s  a d op te d  b y  the s ta te  
b o a rd , a lr e a d y  c o m p re h e n s iv e ly  and  s a t is fa c to r i ly  p re s c r ib e  th e  re q u ire d  c o n te n ts  o f  an 
im p ro v e m e n t  p la n .

In  a d d it io n , th is  b i l l  e lim in a te s  u n n e c e s s a ry  an d  u n h e lp fu l re p o r t s , but k e e p s  th e  s c h o o l re p o r t  
c a rd  s y s tem  in ta c t. F o r  e x a m p le , c u r re n t la w  re q u ire s  b e lo w -p ro f ic ic n t  s c h o o ls  re p o r t  to  the s ta te  
b o a rd . Y e t , th e  s ta te  b o a rd  a lr e a d y  has the  s c h o o l re p o r t  c a rd  f r o m  a l l s c h o o ls , in c lu d in g  th o se  
th a t a re  b e lo w  p ro f ic ie n t . T h is  re q u irem e n t is a p a p e rw o rk  a n d  t im e  b u rd en  on  s c h o o ls , d is t r ic ts , 
a n d  th e  state b o a rd , w h i le  fa i l in g  to  s u b s ta n t ia l ly  a id  in the g o a l o f  e d u c a t in g  c h i ld re n . S im i la r ly ,  
c u r re n t  sta te  la w  re q u ire s  th e  D e p a r tm e n t o f  E d u c a t io n  an d  E a r ly  D e v e lo p m e n t  to  p ro v id e  the 
le g is la tu re  w ith  a re p o r t , s e p a ra te  f r o m  th e  s c h o o l re p o r t  c a rd , o n  the  p ro g re s s  o f  s c h o o ls  an d  
d is t r ic ts . P re p a ra t io n  o f  th is  re p o r t  d o e s  li t t le  to  a d v a n c e  the u n d e rs ta n d in g  o f  th e  le g is la tu re  o r  
th e  p u b lic  n o t a lr e a d y  a c c o m p lis h e d  b y  th e  s c h o o l re p o r t  c a rd . A  b e tte r a p p ro a c h  is to  e lim in a te  
th e se  u n n e c e s s a ry  re p o r t in g  b u rd e n s  e n s u r in g  th a t a c c o u n ta b i li ty  in fo rm a t io n  is c o n ta in e d  in the  
s c h o o l re p o r t  c a rd , a n d  c o n t in u in g  to  re f in e  an d  r e ly  o n  th is v a lu a b le  r e p o r t in g  to o l.

1 u rg e  y o u r  c o n s id e ra t io n  an d  s u p p o r t  f o r  th is  m e a su re .

R epresentative_C arl_G atto@  leg is .sta te .ak .u s



H B  4 0 5
E lim in a t in g  th e  “ T h ic k  R e p o r t ”

T h e re  a re  n in e  c om p o n e n ts  o f  th e  re p o r t  th a t is  re q u ire d  in  A S  1 4 .0 3 .0 7 0 .  T h e s e  
c o m p o n e n ts  a re  lis te d  b e lo w  w ith  an  e x p la n a t io n  o f  w h y  E E D  b e lie v e s  th is  r e p o r t  is  n o  
lo n g e r  n e c e s sa ry .

1. School Report Card Information
a. T h is  in fo rm a tion  is a lre ady  loca ted  on  the E E D  website.

2 . Number and Percentage of students in each school who pass the examination and 
the number who pass each section

a. T h is  in fo rm a tion  is a lready  located  on  the E E D  website.
3 . Progress of the department a) toward implementing the school accountability 

provisions and b) in assisting high schools to become accredited
a. M uch  o f  the curren t in fo rm a tion  inc luded in  this report can be fou n d  on  the E E D  

website. E E D  a lready  posts Adequate Y e a r ly  P rog ress (A Y P )  schoo l and  district 
designations and state goa ls , state A nnua l M easu rab le  O b jec tives and testing 
pa rtic ip ation  rates.

4 . Description of the resources provided to each school and district for school 
improvement activities and staff training

a. E E D  rece ives cop ies o f  a ll schoo l and d istric t S ch o o l Im p rovem en t P lan s . E E D , 
b y  fede ra l law , does not have  any  au tho rity  to  app rove  these p lan s , but does have  
som e T it le  I  fund ing  to issue to L e v e l 2  o r  h ighe r Sch oo l Im p rovem en t sites. 
G ran t in fo rm a tion  can be posted on  the E E D  website.

5. Description of each district’s and each school’s progress in aligning curriculum with 
state standards

a. A lm os t a ll d istric ts , i f  not a ll b y  the end o f  this fisca l yea r, repo rt they have  
a ligned th e ir cu rricu la  to state standards. The b igge r question is , “ H av e  d istricts 
a ligned  the ir instructiona l p ractices to the standards?”  A nsw ering  this question , 
w ithout re ly in g  on  se lf-rep o rted  data, w ou ld  be d iffic u lt to  im poss ib le .

6. Description of efforts by the department to assist a public school that receives a 
designation of deficient or in crisis

a. B ecause N C L B  requ ires that w e have o n ly  one com prehensive state assessment 
system , E E D  has p roposed  that these state schoo l designations be e lim inated in 
statute. Instead , the departm ent w ou ld  post, annua lly , schoo l and  districts not 
m eeting A Y P  and at wh ich le ve ls  each is at.

7. Description of intervention efforts by each school district and school for students not 
meeting state standards

a. T h is  repo rt o f  the activ ities o f  the Q ua lity  S ch o o l G rants w ou ld  be done annua lly  
and cou ld  be posted on  the E E D  website.

8. Number and percentage of turnover in certificated personnel and superintendents
a. T h is  data is se lf-rep o rted  by districts and w ou ld  not be c om p iled  i f  no t fo r  the 

requ irem ent in  A S  1 4 .0 3 .0 7 0 .
9. Number of teachers by district and school who are teaching outside the teacher’s 

area of endorsement, but in areas tested by the high school competency examination
a. T h is  in fo rm a tion  w ill be inc luded  in each schoo l repo rt card , w h ich  is a lready  

located o n  the E E D  website

WML
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PRINCIPLE 1. A single statewide Accountability System applied to all 
public schools and LEAs.

- . .. 
CRITICAL ELEMENT

|  | |  1 
W k

EXAMPLES FOR 
MEETING STATUTORY 
REQUIREMENTS

EXAMPLES OF 
N O T MEETING 
REQUIREMENTS

1.1 How does the State 
Accountability System 
include every public 
school and LEA in the 
State?

Every public school and LEA is 
required to make adequate 
yearly progress and is 
included in the State 
Accountability System.

State has a definition of “public 
school” and “LEA” for AYP 
accountability purposes.
• The State Accountability 
System produces AYP 
decisions for all public 
schools, including public 
schools with variant 
grade configurations 
(e.g., K-12), public 
schools that serve 
special populations (e.g., 
alternative public 
schools, juvenile 
institutions, state public 
schools for the blind) and 
public charter schools. It 
also holds accountable 
public schools with no 
grades assessed (e.g., 
K-2).

A public school or LEA is not 
required to make adequate 
yearly progress and is not 
included in the State 
Accountability System.

State policy systematically 
excludes certain public 
schools and/or LEAs.

STATE RESPONSE AND STATE ACTIVITIES FOR MEETING REQUIREMENTS



1.1- The S ta te  o f  A la sk a  d e fin es  a s ch oo l in  A la s k a  A dm in is tra tiv e  C od e  A A C  0 5 .9 0 0 (5 ) .  
A  schoo l is a ls o  oe ing  d e fin ed  unde r the rev ised  reg u la tion s  g o v e rn in g  R e p o rt C a rd s  to 
the Pub lic . C h a rte r s c h o o ls , c o rre spondence  s c h o o ls , a lte rn a tiv e  and spec ia l m iss ion  
sch oo ls  a re  in c lu ded  as p u b lic  sch o o ls . A la sk a 's  a c coun tab ility  system  treats a l l these 
types o f  s c h o o ls  the sam e w ay  in de te rm in ing  A dequate  Y e a r ly  P rog re ss  (A Y P ) .

The accoun tab ility  system  p roduces  an A Y P  dec is ion  f o r  each p u b lic  s c h o o l in the state. 
S ch o o ls  w ith  an y  and a l l c om b in a tion s  o f  g rad e  con fig u ra t io n s  a re  in c luded  in c a lcu la tin g  
A Y P  and m ak in g  an A Y P  dec is ion  in the sam e m anner.

T he  s tandards-based  student assessm ent system  in A la s k a  consists o f  testing  a l l  students 
in  g rades 3 to  10 a n n u a lly . T h e  A Y P  c a lc u la t io n  w i l l agg regate  test data  ac ross g rade 
le ve ls  w ith in  each sch oo l. T h e  P e r fo rm a n c e  S c o re  (o v e ra l l percen t o f  students e n ro lle d  
fo r  the fu l l  academ ic  y e a r w ho  a re  p ro fic ie n t ac ross g rad es ) w i l l be com pa red  to  the 
A nnua l M ea su rab le  O b je c tiv e  (A M O ) fo r  each y ea r. M o re  de ta ils  on  de te rm in ing  A Y P  
a re  p resented in la te r parts o f  this p lan .

A l l sch oo ls  in  A la s k a  pa rtic ip a te  in the assessm en t system  w ith  the excep tion  o f  a few  
sch oo ls  w h o  o n ly  se rve  students in g rades K - 2 .  T h e  A Y P  dec is ion  m ade on  the sc h o o l 
that rece ives students from  the K - 2  s c h o o ls  w i l l be app lied  to  the K - 2  s c h o o l, so  that a l l 
sch oo ls  ( in c lu d in g  the K - 2  s c h o o ls ) w i l l re c e iv e  an annua i A Y P  de te rm ina tion .

C ha rte r s c h o o ls  a re  cons ide red  pub lic  s ch oo ls  in A la s k a  and a re  requ ired  to  partic ip ate  in 
the state's assessm en t system  and w i l l re ce ive  an annua l A Y P  de te rm ina tion . A lte rn a t iv e , 
Spec ia l M is s io n , C o rre sp ond ence , B o a rd in g  s c h o o ls , and sch oo ls  loca ted  in you th  
c o rre c tion a l fa c ilit ie s  a ls o  partic ip ate  in state assessm ents and w i l l re ce ive  an  annua l A Y P  
d e te rm ina tion  using  the sam e p rocedu res as fo r  a l l o th e r sc h o o ls .

D u rin g  the 2 0 0 3 / 2 0 0 4  and 2 0 0 4 / 2 0 0 5  sc h o o l y ea rs  A la s k a  w i l l s tudy the v a lid ity  o f  the 
s ta tew ide a c coun tab ility  system  w hen  ap p lied  to  A lte rn a t iv e  and S p ec ia l M iss ion  
S ch o o ls . I f  the resu lts  o f  this study ind icate that the a ccoun tab ility  system  is not v a lid  fo r  
these types o f  sch o o ls  A la s k a  w i l l p ro p o se  an a lte rna te  system  to the U S  D epa rtm en t o f  
E duca tion . U n t i l that occu rs , these s c h o o ls  w i l l re c e iv e  an annua l A Y P  de te rm ina tion  
using  the sam e system  as o th e r schoo ls .__________________________________________________________
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Chapter 1 Standards, A ssessm ents and Adequate Yearly Progress

T h is  s e c t io n  d e s c r ib e s  th e  s t a t u t o r y  a n d  r e g u la t o r y  r e q u i r e m e n t s  c o n c e r n in g  A YP , 
as w e ll as E D ’s le ss  f o rm a l  in t e r p r e t a t i o n s  th a t  b e c a m e  a p p a r e n t  t h r o u g h  ih e  p e e r  
re v iew  p ro c e s s .

A. S ingle S ta tew ide  A cco un ta b ility  System
E v e ry  s ta te  m u s t  d e m o n s t r a t e  in  its s la t e  p la n  th a t  it h a s  d e v e lo p e d  a n d  is im p le ­

m e n t in g  a  s in g le , s ta te w id e  a c c o u n t a b i l i t y  sy s tem  th a t  w i l l b e  e f fe c t iv e  in  e n s u r in g  
th a t  a l l  L E A s , p u b lic  e le m e n t a r y  s c h o o ls  a n d  p u b lic  s e c o n d a r y  s c h o o ls  m a k e  AYP .
T h e  r e g u la t i o n s  c la r i f y  th a t  th is  s in g le  s y s tem  m u s t  b e  in  p la c e  f o r  th e  2 0 0 2 - 0 3  s c h o o l  
y e a r.

T h is  s in g le  sy s tem  m u s t  b e  th e  s a m e  a c c o u n t a b i l i t y  s y s tem  th e  s ta te  u ses f o r  a l l  
p u b lic  e le m e n t a r y  s c h o o ls  a n d  s e c o n d a r y  s c h o o ls  a n d  f o r  a l l  L E A s  in  th e  s ta te , a n d  
m u s t  la k e  i n t o  a c c o u n t  th e  a c h ie v e m e n t  o f  a l l  p u b l i c  s c h o o l s tu d e n t s . I t  m u s t  b e  
b a sed  o n  (h e  s la t e ’s s t a n d a rd s , a s s e s sm en ts , a n d  “ o t h e r  a c a d e m ic  in d ic a t o r s , "  as 
e x p la in e d  in  th is  c h a p te r . In  its a t t e m p t  t o  h o ld  L E A s  a n d  p u b lic  s c h o o ls  a c c o u n t a b le  
f o r  s t u d e n t  a c h ie v e m e n t  a n d  f o r  e n s u r in g  AYP , th e  a c c o u n t a b i l i t y  sy s tem  m u s t  in ­
c lu d e  b o t h  s a n c t io n s  a n d  re w a rd s  (s u c h  as t e a c h e r  b o n u s e s  a n d  s c h o o l  r e c o g n i t i o n ) .

T h is  s t a t u t o r y  a n d  r e g u la t o r y  la n g u a g e  su g g e s ts  th a t  s ta te s  c a n n o t  c o n t in u e  th e  
d u a l sy s tem s  o f  a c c o u n t a b i l i t y  th a t  o f t e n  a r o s e  u n d e r  IA S A . H o w e v e r , s ta te s  w ith  w e ll-  
e s ta b li s h e d  a c c o u n t a b i l i t y  sy s tem s  v e h e m e n t ly  o b je c t e d  t o  h a v in g  to  d i s m a n t le  s ta te  
sy s tem s th a t  w o r k e d  s e e m in g ly  w e l l .  A f t e r  c o n s id e r in g  f o rm a l  c o m m e n t s  s u b m it t e d  
o n  th e  p r o p o s e d  r e g u la t i o n s  a n c l n e g o t ia t in g  i n f o rm a l ly  w ith  s ta te s , E D  a g r e e d  th a t a 
s ta te  m a y  c o n t in u e  to  u se  its c u r r e n t  s ta te  a c c o u n t a b i l i t y  s y s tem , c o n s is t e n t  w ith  
e a r l i e r  D e a r  C o l le a g u e  le t t e r s  r e le a s e d  b y  E D , i f  d i a l  s y s tem  in te g ra te s  th e  fe d e r a l ly -  
m a n d a te d  A Y P  in t o  its s y s tem . S la te s  w e re  r e q u i r e d  to  s u b m it  e v id e n c e  t h r o u g h  th e  
p e e r  re v ie w  p ro c e s s  th a t  t h o r o u g h ly  d e s c r ib e d  th e  s ta te ’s a c c o u n t a b i l i t y  sy s tem  a n d  
d e m o n s t r a t e d  h ow  it in t e g r a t e d  th e  A Y P  p ro v is io n s  r e q u i r e d  u n d e r  T i t le  I.

(N o t e  th a t  w h i le  a l l  p u b lic  s c h o o ls  m u s t  b e  in c lu d e d  in  A Y P  d e t e rm in a t i o n s ,  o n ly  
p u b lic  s c h o o ls  r e c e iv in g  T i t le  I a l lo c a t i o n s  a r e  s u b je c t  to  s a n c t io n s  u n d e r  J? I 11 (i f o r  
s c h o o l im p r o v e m e n t ,  c o r r e c t i v e  a c t io n  a n d  r e s t r u c t u r in g . S e e  C h a p t e r  2 . )

B. D efin ing  the  M ea su re  o f  A dequa te  Yearly P ro g re ss

1) General requirements
U n d e r  N C L B ,  A Y P  is m e a s u re d  s e p a r a t e ly  a t th e  le v e l o f  s c h o o l ,  d is t r ic t ,  a n d  s ta te  

p e r f o rm a n c e .  ( T h e  r e q u i r e m e n t  to  s e t A Y P  f o r  th e  stntr a s  a  w h o le  is n ew  u n d e r  
N C L B . )  T h e  m e a s u re s  m u s t  b e  d e s ig n e d  to  n a r r o w  th e  a c h ie v e m e n t  g a p s  a m o n g  
g r o u p s  o f  s tu d e n t s  in  th e  s c h o o ls ,  L E A s  a n d  th e  e n t i r e  s ta te . A  s t a le  m u s t  c r a f t  its 
A Y P  m e a s u re  s o  th a t th e  s a m e  h ig h  s t a n d a rd s  o f  a c a d e m ic  a c h ie v e m e n t  a p p ly  t o  nil 
p u b lic  e le m e n t a r y  s c h o o l a n d  s e c o n d a r y  s c h o o l s tu d e n t s  in  th e  s ta te , n o t  ju s t  I ' it le  I 
s tu d e n ts . T h e  m e a s u re  m u s t b e  s ta t is t ic a l ly  v a lid  a n d  r e l i a b le ,  a n d  r e s u lt  in  c o n t i n u ­
o u s  a n d  s u b s t a n t ia l a c a d e m ic  im p r o v e m e n t  f o r  a l l s tu d e n t s .

T h e  s t a le  a s se s sm en ts  m u s t b e  th e  p r im a r y  f a c t o r  in  th e  s ta te ’s  m e a s u re  o l  A YP , as 
u n d e r  IA SA . A m o n g  m a n v  o t h e r  to p ic s , p e e r  re v ie w e rs  h a d  to  r e p o r t  w h e t h e r  th e  
s ta te 's  d e l i i i i i i o n  o f  A Y P  was b a se d  p r im a r i ly  o n  th e  a c a d e m ic  a s se s sm en ts . A lt h o u g h
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through other entities such as school support teams or edu­
cational service agencies.

"(8) A d m in is t r a t iv e  c o s t s .—A State educational agency 
that receives a grant award under this subsection may reserve 
not more than 5 percent of such grant funds for administration, 

, evaluation, and technical assistance expenses.
"(9) L o c a l  a w a r d s .—Each local educational agency that 

applies for assistance under this subsection shall describe how 
it will provide the lowest-achieving schools the resources nec­
essary to meet goals under school and local educational agency 
improvement, corrective action, and restructuring plans under 
section 1116,

20 USC 6304. “ SEC. 1004.' iTATE ADM IN ISTRATION .

“(a) III General.—Except as provided in subsection (b), to 
carry out administrative duties assigned under parts A, C, and 
D of this ti tie, each State may reserve the greater of—

“('.) 1 percent of the amounts received under such parts;
or

"(2) $400,000 ($50,000 in the case of each outlying area). 
“(b) E x c e p t io n .—If the sum of the amounts appropriated for 

parts A, C, and D of this title is equal to or greater than 
$14,000,000,000, then the reservation described in subsection (a)(1) 
shall not exceed 1 percent of the amount the State would receive, 
if $ 14,000,0')0,000 were allocated among the States for parts A, 
C, and D of this title.

“ P A R T  A — I M P R O V I N G  B A S I C  P R O G R A M S  O P ­
E R A T E D  B Y  L O C A L  E D U C A T IO N A L  A G E N C I E S

“ S u b p a r t  1— B a s i c  P r o g r a m  R e q u i r e m e n t s
20 USC 6311. “ SEC. 1111. STATE PLANS.

“(a) P l a n s  R e q u ir e d  —
“(1) I n  g e n e r a l .—For any State desiring to receive a grant 

under this part, the State educational agency shall submit 
to the Secretary a plan, developed by the State educational 
agency, in consultation with local educational agencies, 
teachers, principals, pupil services personnel, administrators 
(including administrators of programs described in other parts 
of this title), other staff, and parents, that satisfies the require­
ments of this section and that is coordinated with other pro­
grams under this Act, the Individuals with Disabilities Edu­
cation Act, the Carl D. Perkins Vocational and Technical Edu­
cation Act of 1998, the Head Start Act, the Adult Education 
and Family Literacy Act, and the McKinney-Vento Homeless 
Assistance Act.

“(2) Consolidated PLAN.—A State plan submitted under 
paragraph (1 ) may be submitted as part of a consolidated 
plan under section 9302.
“ (b ) A c a d e m ic  S t a n d a r d s , A c a d e m ic  A s s e s s m e n t s , a n d  

A c c o u n t a b il it y .—
“ (1 )  C h a l l e n g in g  a c a d e m ic  s t a n d a r d s .—

“(A) I n  g e n e r a l .—Each State plan shall demonstrate 
that the State has adopted challenging academic content 
standards and challenging studpnt academic achievement
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standards that will be used by the State, its local edu­
cational agencies, and its schools to carry out this part, 
except that a State shall not be required to submit such 
standards to the Secretary.

“ (B )  SAME s t a n d a r d s .— The academic standards 
required by subparagraph (A) shall be the same academic 
standards that the State applies to all schools and children 
in the State.

"(C) S u b j e c t s .— The State shall have such academic 
standards for all public elementary school and secondary 
school children, including children served under this part, 
in subjects determined by the State, but including at least 
mathematics, reading or language arts, and (beginning in 
the 2005-2006 school year) science, which shall include 
the same knowledge, skills, and levels of achievement 
expected of all children.

“(D) C h a l l e n g in g  a c a d e m ic  s t a n d a r d s .— Standards 
under this paragraph shall include—

“(i) challenging academic content standards in aca­
demic subjects that—

“(I) specify what children are expected to know 
and be able to do;

"(II) contain coherent and rigorous content;
and

“(III) encourage the teaching of advanced 
skills; and
“(ii) challenging student academic achievement 

standards that—
“(I) are aligned with the State's academic con­

tent standards;
“(II) describe two levels of high achievement 

(proficient and advanced) that determine how well 
children are mastering the material in the State 
academic content standards; and

“(III) describe a third level of achievement 
(basic) to provide complete information about the 
progress of the lower-achieving children toward 
mastering the proficient and advanced levels of 
achievement.

"(E) I n f o r m a t io n .—For the subjects in which students 
will be served under this part, but for which a State is 
not required by subparagraphs (A), (B), and (C) to develop, 
and has not otherwise developed, such academic standards, 
the State plan shall describe a strategy for ensuring that 
students are taught the same knowledge and skills in 
such subjects and held to the same expectations as are 
all children.

“(F) E x is t in g  s t a n d a r d s .— Nothing in this part shall 
prohibit a State from revising, consistent with this section, 
any standard adopted under this part before or after the 
date of enactment of the No Child Left Behind Act of 
2001.
"(2) A c c o u n t a b il it y .—

"(A) I n  g e n e r a l .—Each State plan shall demonstrate 
that the State has developed and is implementing a single, 
statewide State accountability system that will be effective 
in ensuring that all local educational agencies, public
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elementary schools, and public secondary schools make ade­
quate yearly progress as defined under this paragraph. 
Each State accountability system shall—

“(i) be based on the academic standards and aca­
demic assessments adopted under paragraphs (1) and 
(3), and other academic indicators consistent with 
subparagraph (C/vi) and (vii), and shall take into 
account the achievement of all public elementary school 
and secondary school students;

"(ii) be the same accountability system the State 
uses for all public elementary schools and secondary 
schools or all local educational agencies in the State, 
except that public elementary schools, secondary 
schools, and local educational agencies not partici­
pating under this part are not subject to the require­
ments of section 1116; and

"(iii) include sanctions and rewards, such as 
bonuses and recognition, the State will use to hold 
local educational agencies and public elementary 
schools and secondary schools accountable for student 
achievement and for ensuring that they make adequate 
yearly progress in accordance with the State’s defini­
tion under subparagraphs (B) and (C).
“(B) Ad e q u a t e  y e a r l y  p r o g r e s s — Each State plan 

shall demonstrate, based on academic assessments 
described in paragraph (3), and in accordance v'ith this 
paragraph, what constitutes adequate yearly progress of 
the State, and of all public elementary schools, secondary 
schools, and local educational agencies in the State, toward 
enabling all public elementary school and secondary school 
students to meet the State’s student academic achievement 
standards, while working toward the goal of narrowing 
the achievement gaps in the State, local educational agen­
cies, and schools.

“ (C ) D e f in it io n .—‘Adequate yearly progress’ shall be 
defined by the State in a manner that—

“(i) applies the same high standards of academic 
achievement to all public elementary school and sec­
ondary school students in the State;

“(ii) is statistically valid and reliable;
"(iii) results in continuous and substantial aca­

demic improvement for all students;
"(iv) measures the progress of public elementary 

schools, secondary schools and local educational agen­
cies and the State based primarily on the academic 
assessments described in paragraph (3);

"(v) includes separate measurable annual objec­
tives for continuous and substantial improvement for 
each of the following:

“(I) The achievement of all public elementary 
school and secondary school students.

“(II) The achievement of—
"(aa) economically disadvantaged stu­

dents;
“(bb) students from major racial and 

ethnic groups;
“(cc) students with disabilities; and
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“(dd) students with limited English pro­
ficiency;

except that disaggregation of data under subclause 
(II) shall not be required in a case in which the 
number of students in a category is insufficient 
to yield statistically reliable information or the 
results would reveal personally identifiable 
information about an individual student;
“(vi) in accordance with subparagraph (D), includes 

graduation rates for public secondary school students 
(defined as the percentage of students who graduate 
from secondary school with a regular diploma in the 
standard number of years) and at least one other aca­
demic indicator, as determined by the State for all 
public elementary school students; and

“(vii) in accordance with subparagraph (D), at the 
State’s discretion, may also include other academic 
indicators, as determined by the State for all public 
school students, measured separately for each group 
described in clause (v), such as achievement on addi­
tional State or locally administered assessments, 
decreases in grade-to-grade retention rates, attendance 
rates, and changes in the percentages of students com­
pleting gifted and talented, advanced placement, and 
college preparatory courses.
“(D) R e q u ir e m e n t s  f o r  o t h e r  in d ic a t o r s .— In car­

rying out subparagraph (C)(vi) and (vii), the State—
“(i) shall ensure that the indicators described in 

those provisions are valid and reliable, and are con­
sistent with relevant, nationally recognized profes­
sional and technical standards, if any; and

"(ii) except as provided in subparagraph (I)(i), may 
not use those indicators to reduce the number of, or 
change, the schools that would otherwise be subject 
to school improvement, corrective action, or restruc­
turing under section 1116 if those additional indicators 
were not used, but may use them to identify additional 
schools for school improvement or in need of corrective 
action or restructuring.
“(E) S t a r t in g  p o in t .— Each State, using data for the 

2001-2002 school year, shall establish the starting point 
for measuring, under subparagraphs (G) and (H), the 
percentage of students meeting or exceeding the State’s 
proficient level of academic achievement on the State 
assessments under paragraph (3) and pursuant to the 
timeline described in subparagraph (F). The starting point 
shall be, at a minimum, based on the higher of the percent­
age of students at the proficient level who are in—

“(i) the State’s lowest achieving group of students 
described in subparagraph (C)(v)(II); or

"(ii) the school at the 20th percentile in the State, 
based on enrollment, among all schools ranked by the 
percentage of students at the proficient level.
“(F) T im e l in e .—Each State shall establish a timeline 

for adequate yearly progress. The timeline shall ensure 
that not later than 12 years after the end of the 2001- 
2002 school year, all students in each group described
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Sponsor Statement 
CSHB 414 (JUD)

"An Act relating to filling a vacancy in the office of United States senator, 
and to the definition of 'political party'"

H B  4 1 4  se ek s  to  re d re s s  tw o  c u rre n t s h o r tc om in g s  in  A la s k a ’ s E le c t io n s  A c t . T h e re  a re  tw o  
p r im a ry  c o m p o n e n ts  to  H B  4 1 4 ,  e a c h  a  re sp o n se  to  a  c le a r  c a l l  f o r  ch an g e s  to  A la s k a  S ta tu te s  s o  
as to  p ro v id e : f i r s t ly ,  f o r  th e  fa ire s t  m e th o d  o f  s e le c t in g  in d iv id u a ls  f o r  a  v i t a l ly  im p o r ta n t  p u b lic  
o f f i c e ;  and , s e c o n d ly , to  re sp e c t th e  w i l l  o f  th e  A la s k a n  p e o p le  re g a rd in g  c h o ic e s  th e y  m a k e  to  
a s so c ia te  as p o l i t i c a l p a rt ie s .

H B  4 1 4  w i l l  c h a n g e  the  w ay  a  v a c a n c y  in  o n e  o f  A la s k a ’ s tw o  seats in  th e  U n ite d  S ta te s  S e n a te  
is  f i l l e d  w h en  su ch  a  v a c a n c y  o c c u rs . C u r re n t ly , A la s k a  law  p ro v id e s  tha t th e  G o v e rn o r  a p p o in ts  
a  p e rs o n  o f  h is  o r  h e r c h o ic e  f r o m  the  sam e  p o li t ic a l p a rty  as th e  p e rs o n  w h o  v a c a te d  th e  sea t, 
w h en  o n e  o f  A la s k a ’ s tw o  U .S . S en a te  seats b e c om e s  v a c an t , a  p ro c e s s  g o v e rn e d  b y  th e  1 7 th  
A m e n d m e n t t o  the  U .S .  C o n s t itu t io n . L a s t y e a r  a  g ro u p  o f  A la s k a n s  c a l l in g  i t s e l f  “ T ru s t  the 
P e o p le ”  b eg an  g a th e r in g  s ig n a tu re s  to  p la c e  an in it ia t iv e  o n  th e  b a l lo t  th is  y e a r  th a t w o u ld  
c h an g e  A la s k a  S ta tu te s  to  a l lo w  f o r  a  s p e c ia l e le c t io n  in  the  c a se  o f  a n y  v a c a n c y  in  o n e  o f  
A la s k a ’ s tw o  U .S .  S e n a te  sea ts . I f  it is d e te rm in e d  that th is  g ro u p  o b ta in e d  e r o u g h  s ig n a tu re s , 
the  in it ia t iv e  w i l l  b e  c e r t i f ie d  an d  p la c e d  o n  th e  N o v e m b e r  2 0 0 4  b a l lo t .

H B  4 1 4  lis te n s  to  th e  w i l l  o f  th e  m an y  A la s k a n s  w h o  s ig n ed  p e t it io n s  in  fa v o r  o f  e le c t in g  s o m e  
o n e  to  f i l l  a v a c a n c y  in  o n e  o f  A la s k a ’ s tw o  U .S .  S en a te  sea ts . T h e  s e c t io n s  o f  th e  b i l l  th a t 
c h an g e  A la s k a  la w  re la t in g  to  f i l l i n g  such  vac an c ie s  a re  e x a c t ly  the  s am e , w o rd  f o r  w o rd , as the  
la n g u a g e  o f  the  in it ia t iv e . S u p p o r t in g  H B  4 1 4  is a  c le a r  w a y  to  im p le m e n t th e  w i l l  o f  a  la rg e  
n u m b e r  o f  A la s k a n  v o te rs .

T h e  s e c o n d  p a r t  o f  H B  4 1 4  ad d re sse s  a  la w su it  b ro u g h t b y  the G re e n  P a r ty  o f  A la s k a  a g a in s t the  
S ta te  D iv is io n  o f  E le c t io n s . T h e  ca se  g rew  o u t  o f  the  G re e n  P a r t y ’ s d is s a t is fa c t io n  w ith  the  
in te rp la y  b e tw een  th e  re su lts  o f  th e  2 0 0 2  g u b e rn a to r ia l e le c t io n  an d  the d e f in i t io n  o f  “ p o l i t i c a l 
p a r ty ”  in  the  A la s k a  E le c t io n s  A c t . In  o rd e r  to  o b ta in  p o li t ic a l p a rty  s ta tu s , the  c u r re n t d e f in i t io n  
re q u ire s  a  p a rty  to  h a v e  n o m in a te d  a  c and id a te  f o r  G o v e rn o r  w h o  re c e iv e d  at le a s t  th re e  p e rc e n t 
o f  the  p o p u la r  v o te  in  the  p re c e d in g  g u b e rn a to r ia l e le c t io n . A lte rn a t iv e ly , a  p a r ty  is  re c o g n iz e d  i f  
it h a s  re g is te re d  v o te rs  u n d e r its b a n n e r e q u a l in  n u m b e r to  th ree  p e rc en t o f  the  to ta l n u m b e r  o f  
v o te s  c a s t f o r  G o v e rn o r  in  th e  im m e d ia te ly  p re c e d in g  g en e ra l e le c t io n .
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In  2 0 0 2 ,  the  G re e n  P a r ty  c a n d id a te  f o r  G o v e rn o r  g a rn e re d  le s s  th an  the  m in im u m  th re e  p e rc en t 
n e e d ed  to  m a in ta in  the  G re e n ’ s s ta tu s as a  p o li t ic a l p a rty  an d , thu s , th e  p a r ty  s o u g h t an in ju n c t io n  
o f  th e  la w . T h e  c o u r t  a cced ed  to  the G re e n  P a r t y ’ s re q u e s t and  e n jo in e d  e n fo rc e m e n t o f  the  la w  
s o  that the  G re e n s  c o u ld  a v o id  i r re p a ra b le  h a rm  b y  c o n t in u in g  to  p a rt ic ip a te  in  p o li t ic s  w ith  the  
b e n e fits  o f  b e in g  a  f u l l  p o li t ic a l p a rty . T h e  o rd e r  a c c om p an y in g  the  c o u r t ’ s in ju n c t io n  n o te d  that 
th e  G re e n  P a r t y  h ad  been  s u c c e s s fu l in  w in n in g  o v e r  s ix  p e rc en t o f  th e  v o te  in  ra c e s  f o r  fe d e ra l 
e le c t iv e  p o s it io n s , n a m e ly  U .S .  R e p re s e n ta t iv e  and  U .S .  S e n a to r , a n d  in s tru c te d  the  S ta te  to  
c o n t in u e  tre a t in g  th e  G re e n  P a r ty  w ith  th e  d e fe re n c e  d u e  to  a  s ta tu to r i ly -d e f in e d  p o li t ic a l p a r ty  
u n t i l th e  G e n e ra l E le c t io n  in  N o v e m b e r  2 0 0 4  o r  u n t i l the  L e g is la tu re , “ c o r re c ts  th e  p ro b le m s  
w ith  p a r ty  e lig ib i l i t y  in  the s ta tu te s .”

H B  4 1 4  re s p o n d s  d ire c t ly  to  the  c o u r t ’ s o rd e r  b y  e x p a n d in g  th e  types  o f  s ta tew id e  ra c e s  to  w h ic h  
th e  D iv is io n  o f  E le c t io n s  c an  lo o k  in a sc e r ta in in g  w h e th e r a  p a rty  e n jo y s  e n o u g h  p o p u la r  s u p p o r t 
to  m e r it  o f f i c i a l  s ta tus . It  add s  tw o  d i f fe re n t  g auges to  th e  la w , s o  th a t i f  th e re  is n o t a 
g u b e rn a to r ia l e le c t io n , then  an  a s sem b la g e  o f  v o te rs  c an  re fe r  to  its su c c e ss  in  th e  m o s t  re c en t 
U .S .  S en a te  o r  U .S .  H o u s e  ra c e  to  e a rn  o f f i c i a l  p o li t ic a l p a r ty  s ta tu s  u n d e r  th e  s ta tu te s . T h e  
ch an g e s  to  the  A la s k a  E le c t io n s  A c t w ro u g h t b y  the  s e c o n d  h a l f  o f  H B  4 1 4  w i l l  in je c t  fa i rn e s s  to  
th e  p ro c e s s  c f  o b ta in in g  p o li t ic a l p a rty  sta tu s in  A la s k a . P a rt ie s  w i l l  be a b le  to  r e fe r  to  th e ir  g o o d  
s h o w in g  in  th e  m o s t re c en t s ta tew id e  ra c e , n e v e r  m o re  than  tw o  y e a rs  in  the  p a s t, in  o rd e r  to  
d e m on s t ra te  tha t th ey  a re  su p p o r te d  b y  th e  v o t in g  p u b lic  an d  d e s e rv e  th e  s ta tu to ry  b e n e fits  
c o n fe r r e d  on  p o li t ic a l p a rt ie s .
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CSHB 414 (JUD)

"An Act relating to filling a vacancy in the office of United States senator, 
and to the definition of 'political party'"

Section 1: T h is  b i l l  s e c t io n  is  an  in ten t s e c t io n  s ta ting  that it is  the  d e s ire  o f  th is  le g is la tu re
th a t th e  p ro v is io n s  o f  th is  b i l l  w h ic h  a re  s u b s ta n t ia lly  s im i la r  to  th o se  p ro p o s e d  in the in it ia t iv e , 
S e c t io n s  2 - 8 ,  a n d  1 0  o f  th is  b i l l ,  n o t b e  re p e a le d  f o r  at le a s t tw o  y e a rs  a f te r  th e  A c t ’ s e f fe c t iv e  
da te .

Section 2: T h is  b i l l  s e c t io n  ad d s  “ U n ite d  S ta te s  s e n a to r”  to  the  la n g u ag e  th a t c u r re n t ly
g o v e rn s  s p e c ia l e le c t io n s  h e ld  to  re p la c e  v a c an c ie s  in the o f f i c e  o f  U .S .  re p re s e n ta t iv e . T h is  b i l l  
s e c t io n  fu r th e r  c la r i f ie s  the  la n g u a g e  c o n t r o l l in g  w hen  a sp e c ia l e le c t io n  is  n o t  to  be  c a l le d , w h en  
a  v a c a n c y  o c c u rs  6 0  d ay s  o r  le s s  b e fo re  a  p r im a ry  e le c t io n  in  a g e n e ra l e le c t io n  y ea r.

Section 3 ; T h is  b i l l  s e c t io n  a l lo w s  f o r  the  g o v e rn o r  to  te m p o ra r i ly  a p p o in t a  q u a li f ie d
in d iv id u a l to  f i l l  a  v a c an t U .S .  S e n a te  seat u n t i l the  re su lts  o f  the s p e c ia l e le c t io n  a re  c e r t i f ie d .
T h is  se c t io n  w i l l  e n su re  tha t A la s k a  is n o t u n rep re sen ted  in su ch  an  im p o rta n t se a t w h i le  
aw a it in g  the  s p e c ia l e le c t io n  re s u lts .

Section 4: T h is  b i l l  s e c t io n  ad d s  a  n ew  s ta tu to ry  s e c tion  tha t s p e c if ie s  tha t a  U .S .  s e n a to r
e le c te d  in a  s p e c ia l e le c t io n  w i l l  h o ld  o f f i c e  f o r  the rem a in d e r o f  the  u n e x p ire d  te rm  o f  th e  U .S .  
s e n a to r  w h o  p r e v io u s ly  h e ld  the  U .S .  S e n a te  seat. T h is  s e c t io n  fu r th e r  s ta tes w h en  a s p e c ia l ly  
e le c te d  U .S . s e n a to r  w i l l  ta k e  o f f i c e .

Section 5: T h is  b i l l  s e c t io n  add s “ U n ite d  S ta te s  se n a to r”  to  the la n g u ag e  that c u r re n t ly
g o v e rn s  p o li t ic a l p a rty  p e t it io n s  s u bm it te d  on  b e h a lf  o f  c an d id a te s  f o r  U .S .  re p re s e n ta t iv e s  in 
s p e c ia l e le c t io n s .

Section 6: T h is  b i l l  s e c t io n  ad d s  “ U n ite d  S ta te s  s e n a to r ”  to  the la n g u ag e  tha t c u r re n t ly
g o v e rn s  the p ro v is io n s  f o r  th e  c o n d u c t o f  sp e c ia l e le c t io n s  f o r  U .S . re p re s e n ta t iv e , and  fu r th e r
e n u m e ra te s  w h a t th e se  p ro v is io n s  a re , d e le t in g  a  re fe re n c e  to  a  s ta tu to ry  s e c t io n  re la t in g  to  
sp r .ia l e le c t io n s  f o r  U .S .  S e n a to r  th a t had  the  e f fe c t  o f  p ro v id in g  a lis t  o f  su ch  p ro v is io n s . T h is  
k  :e r  s ta tu to ry  s e c t io n  is d e le te d  b y  S e c t io n  10  o f  the b i l l .

State Capitol, Room 120 
Juneau, AK 99801-1182 
(907) 465-4990 
Fax (907) 465-6592



A L A S K A  S T A T E  L E G I S L A T U R E

Rep. Lesil McGuire, Chair
Rep. Tom Anderson, Vice-Chair 
Rep. Jim Holm 
Rep. Dan Ogg 
Rep. Ralph Samuels 
Rep. Les Gara 
Rep. Max Gruenberg

H o u s e  J u d i c i a r y  C o m m i t t e e

Section 7: T h is  b i l l  s e c t io n  m ake s  a  c o n fo rm in g  am en d m en t that s p e c i f ic a l ly  e n u m e ra te s  the
p ro v is io n s  th a t a re  to  a p p ly  to  sp e c ia l e le c t io n s  f o r  g o v e rn o r  and  lie u te n a n t g o v e rn o r , d e le t in g  a  
re fe re n c e  to  a s ta tu to ry  s e c t io n  re la t in g  to  sp e c ia l e le c t io n s  f o r  U .S .  s e n a to r  th a t h ad  the  e f fe c t  o f  
p ro v id in g  a  l is t  o f  su ch  p ro v is io n s . T h is  la t te r  s ta tu to ry  s e c t io n  is d e le te d  b y  S e c t io n  10  o f  the 
b i l l .

Section 8: T h is  b i l l  s e c t io n  m a k e s  a  c o n fo rm in g  am en d m en t tha t s p e c i f ic a l ly  e n um e ra te s  the
p ro v is io n s  th a t a re  to  a p p ly  to  sp e c ia l e le c t io n s  f o r  s ta te  s e n a to rs , d e le t in g  a re fe re n c e  to  a 
s ta tu to ry  s e c t io n  re la t in g  to  sp e c ia l e le c t io n s  f o r  U .S .  s e n a to r  tha t had  th e  e f fe c t  o f  p ro v id in g  a 
l is t  o f  su ch  p ro v is io n s . T h is  la t te r  s ta tu to ry  se c t io n  is  d e le te d  b y  S e c t io n  10 o f  th e  b i l l .

Section 9: T h is  b i l l  s e c t io n  e x p an d s  the  d e f in it io n  o f  “ p o li t ic a l p a r ty ”  to  in c lu d e  re s u lts  o f
s ta tew id e  e le c t io n s  f o r  U .S .  s e n a to r o r  U .S .  re p re s e n ta t iv e  as s e c o n d a ry  and  te r t ia ry  c r ite r ia , 
re s p e c t iv e ly , th a t m a y  e n a b le  an  o rg a n iz e d  g ro u p  o f  v o te rs  tha t re p re se n ts  a p o li t ic a l p ro g ram  to  
q u a li f y  as a  p o li t ic a l p a rty .

Section 10: T h is  b i l l  s e c t io n  d e le te s  se ven  s ta tu to ry  s e c t io n s  f r o m  C h a p te r  4 0  o f  the A la s k a
E le c t io n s  A c t , in  o rd e r  to  re m o v e  re fe re n c e s  f r o m  A la s k a  S ta tu te s  m ad e  u n n e c e ssa ry  b y  the  b i l l .  
T h e s e  in c lu d e : a re fe re n c e  to  a p p o in tm en t o f  a  p e rs o n  to  f i l l  a v a c a n c y  in  the  U .S .  S e n a te ; a 
re fe re n c e  to  the  t im in g  o f  a  sp e c ia l p r im a ry  e le c t io n  m ad e  re d u n d an t b y  the  b i l l ;  a re fe re n c e  to  
th e  p ro c la m a t io n  c a l lin g  a  s p e c ia l e le c t io n  m ad e  in c o n s is te n t a n d  u n n e c e ssa ry  b y  the b i l l ;  a 
re fe re n c e  to  the te rm  to  b e  s e rv e d  by  the  p e rs o n  e le c te d  in  a  sp e c ia l e le c t io n  m ad e  red u n d an t b y  
the  b i l l ;  p r o v is io n s  p e r ta in in g  to  d e c la ra t io n  o f  c a n d id a c y  and  da te  o f  n o m in a t io n  f o r  a  sp e c ia l 
e le c t io n  m ad e  re d u n d an t b y  the  b i l l ;  p ro v is io n s  f o r  the  c o n d u c t o f  a  s p e c ia l e le c t io n  m ad e  
re d u n d an t b y  the  b i l l ;  a n d , a d e f in it io n  o f  sp e c ia l p r im a ry  e le c t io n  m ad e  u n n e c e ssa ry  b y  the b i l l .
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M E M O R A N D U M F e b ru a ry  6 , 2 0 0 4

S U B J E C T : H B  4 1 4  an d  In it ia t iv e  R e la t in g  to  F i l l i n g  V a c a n c ie s  in  the  U .S .  
S e n a te  (W o r k  O rd e r  N o . 2 3 - L S 1 5 1 4 )

T O : R e p re s e n ta t iv e  L e s i l  M c G u ire  
A ttn : V a n e s s a  T o n d in i

F R O M : K a th r y n  K u r t z
L e g is la t iv e  C o u n s e l

Y o u  h a v e  a s k e d  w h e th e r H B  4 1 4  w o u ld  be  c o n s id e re d  " s u b s ta n t ia lly  th e  s am e " as the  
p ro p o s e d  in it ia t iv e  to  f i l l  U .S .  S en a te  v a c an c ie s  e x c lu s iv e ly  b y  e le c t io n  f o r  p u rp o s e s  o f  
a rt . X I ,  sec . 4  o f  the  C o n s t itu t io n  o f  th e  S ta te  o f  A la s k a . T h e  tw o  a re  s u b s ta n t ia lly  the  
sam e .

C o n s t i t u t i o n a l a n d  s t a t u t o r y  p r o v i s i o n s
T h e  state c o n s t itu t io n  an d  s ta tu tes ad d re ss  w h a t h ap p en s  i f  le g is la t io n  is e n ac ted  that 
add re sse s  th e  s u b je c t m a tte r  o f  a p ro p o s e d  in it ia t iv e . U n d e r  a rt. X I ,  sec . 4 , o f  th e  
C o n s t itu t io n  o f  th e  S ta te  o f  A la s k a , a  p ro p o s e d  in it ia t iv e  is  v o id  i f  the  le g is la tu re  passe s  a 
la w  that is " s u b s ta n t ia l ly  the  sam e  m e a su re "  as the  p ro p o s e d  in i t ia t iv e .1 U n d e r  
A S  1 5 .4 5 .2 1 0 ,  th e  lie u te n a n t g o v e rn o r , w ith  th e  c o n c u r re n c e  o f  th e  a t to rn e y  g e n e ra l, is 
re s p o n s ib le  f o r  d e te rm in in g  w h e th e r an A c t  o f  th e  le g is la tu re  is s u b s ta n t ia lly  th e  sam e  as 
a  p ro p o se d  in i t ia t iv e .2

1 A r t ic le  X I ,  sec . 4 ,  C o n s t itu t io n  o f  the S ta te  o f  A la s k a  s ta tes :

I N I T IA T IV E  E L E C T IO N . A n  in it ia t iv e  p e tit io n  m a y  be  f i le d  at 
a n y  t im e . T h e  lie u te n a n t g o v e rn o r  s h a ll p re p a re  a b a l lo t  t it le  and  
p ro p o s it io n  s u m m a r iz in g  the p ro p o s e d  law , and  s h a ll p la c e  th em  on  the 
b a l lo t  f o r  th e  f i r s t  s ta tew id e  e le c t io n  h e ld  m o re  th an  o n e  h u n d re d  tw en ty  
d ay s  a f t e r  a d jo u rn m e n t  o f  the le g is la t iv e  s e s s io n  f o l lo w in g  the f i l in g . I f ,  
b e fo re  th e  e le c t io n , s u b s ta n t ia lly  the  sam e  m e a su re  h as b e en  en ac ted , the 
p e t it io n  is  v o id .

2  A S  1 5 .4 5 .2 1 0  s ta te s :

D e t e rm in a t i o n  o f  v o id  p e t i t io n . I f  th e  lie u te n a n t g o v e rn o r , w ith  
the fo rm a l c o n c u r re n c e  o f  the a t to rn e y  g e n e ra l, d e te rm in e s  that an  ac t o f



T h e  test o f  h ow  s im i la r  a  m e a su re  en a c ted  b y  th e  le g is la tu re  a n d  an  in i t ia t iv e  m u s t be  f o r  
the  le g is la t iv e  m e a su re  to  o p e ra te  to  in v a lid a te  th e  in it ia t iv e  w as  se t o u t  in  W a r re n  v . 
B o u c h e r , 5 4 3  P .2 d  7 3 1  (A la s k a  1 9 7 5 ) .  T h e  W a r re n  c o u r t  n o te d :

. . .  [T ]h e  le g is la t iv e  act n e ed  n o t  c o n fo rm  to  the  in it ia t iv e  in  a l l  re sp e c ts , 
a n d  . . .  th e  [c o n s t itu t io n 's ] f r a m e rs  in te n d ed  tha t th e  le g is la tu re  s h o u ld  
h a v e  s om e  d is c re t io n  in  d e c id in g  h ow  f a r  th e  le g is la t iv e  ac t s h o u ld  d i f f e r  
f r o m  th e  p ro v is io n s  o f  th e  in it ia t iv e . T h e  q u e s t io n , o f  c o u rs e , is  h o w  g re a t 
is th e  p e rm itte d  v a r ia n c e  b e fo re  the  le g is la t iv e  ac t b e c om e s  n o  lo n g e r  
s u b s ta n t ia lly  th e  sam e .

U p o n  re f le c t io n  w e  h a v e  c o n c lu d e d  th a t the  le g is la tu re 's  d is c re t io n  
in  th is  m a tte r is  re a s o n a b ly  b ro a d . . . .

T h e  c o u r t  fa s h io n e d  the  f o l lo w in g  as a  g e n e ra l test:

. . .  [ i ] f  in  the m a in  th e  le g is la t iv e  ac t a c h ie v e s  th e  s am e  g e n e ra l p u rp o s e  as 
the  in it ia t iv e , i f  th e  le g is la t iv e  act a c c om p lis h e s  tha t p u rp o s e  b y  m e a n s  o r  
s y s tem s  w h ich  a re  f a i r ly  c o m p a ra b le , then  s u b s ta n tia l s im i la r i t y  e x is ts . I t  
is  n o t  n e c e s sa ry  th a t the  tw o  m ea su re s  c o r re s p o n d  in  m in o r  p a r t ic u la r s , o r  
e v en  as to  a l l  m a jo r  fe a tu re s , i f  th e  su b je c t m a tte r  is  n e c e s s a r i ly  c o m p le x  
o r  re q u ire s  c o m p re h e n s iv e  tre a tm en t. T h e  b ro a d e r  th e  re a ch  o f  th e  s u b je c t  
m a tte r , the  m o re  la t itu d e  m u s t be  a l lo w e d  the le g is la tu re  to  v a r y  f r o m  the 
p a r t ic u la r  fe a tu re s  o f  the in it ia t iv e .

5 4 3  P .2 d  at 7 3 6 .

A n a ly s is
T h e  tex t o f  H B  4 1 4  m ir r o r s  that o f  the  in it ia t iv e  e x c ep t in  tw o  re sp e c ts . T h e  in it ia t iv e  has 
an e f fe c t iv e  d a te  o f  J a n u a ry  1 , 2 0 0 5 ;  H B  4 1 4  d o e s  n o t h a v e  an  e f fe c t iv e  d a te . H B  4 1 4  
has a s e c t io n  that am end s  th e  d e fin it io n  o f  p o li t ic a l p a r ty ; th e  in it ia t iv e  d o e s  n o t . T h e se  
d if fe re n c e s  d o  n o t d e tra c t f r o m  the  su b s ta n tia l s im i la r i t y  o f  th e  m e a s u re s . H B  4 1 4 , i f  
e n ac ted  as in tro d u c e d , w o u ld  p re s u m a b ly  take  e f fe c t  b e fo re  J a n u a ry  1 , 2 0 0 5 .  B u t  the 
changes p ro p o s e d  in  the  m a n n e r o f  f i l l i n g  v a c an c ie s  w o u ld  b e  e x a c t ly  th e  s am e  as i f  the 
in it ia t iv e  h ad  been  p a ssed  b y  the v o te rs . T h a t the b i l l  c o n ta in s  a d d it io n a l m a te r ia l d oe s  
n o t c h an g e  th is  fa c t. I f  H B  4 1 4  is  e n a c ted  as in t ro d u c e d , th en  th e  in i t ia t iv e  w o u ld  be 
v o id .

K L K :m e d
0 4 - 1 4 6 .m e d

Representative Lesil M cGuire
February 6 ,2004
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the  le g is la tu re  tha t is  s u b s ta n t ia lly  the sam e  as th e  p ro p o s e d  la w  w as 
en ac ted  a fte r  the  p e t it io n  h ad  b een  f i le d , a n d  b e fo re  the  d a te  o f  the 
e le c t io n , the p e t it io n  is  v o id  an d  th e  lie u te n an t g o v e rn o r  s h a l l s o  n o t i f y  the 
c om m itte e .
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CONSTITUTION OF THE UNITED STATES OF AMERICA 
AMENDMENTS 
AMENDMENT 17

♦ Review Court Orders which may amend this Rule.

USCS Const. Amend. 17 (2003)

Election of Senators.

The Senate of the United States shall be composed of two Senators from each State, elected by 
the people thereof, for six years; and each Senator shall have one vote. The electors in each 
Sta*:e shall have the qualifications requisite for electors of the most numerous branch of the 
State legislatures.

When vacancies happen in the representation of any State In the Senate, the executive 
authority of such State shall issue writs of election to fill such vacancies: Provided, That the 
legislature of any State may empower the executive thereof to make temporary appointments 
until the people fill the vacancies by election as the legislature may direct.

This amendment shall not be so construed as to affect the election or term of any Senator 
chosen before it becomes valid as part of the Constitution.

HISTORY; ANCILLARY LAWS AND DIRECTIVES

Explanatory notes:
The Seventeenth Amendment of the Constitution of the United States was proposed to the 

legislatures of the several states by the Sixty-second Congress on May 13, 1912, and was 
declared, in a proclamation of the Secretary of State, dated May 31, 1913, to have been ratified 
by the legislatures of the following states: Arizona, June 3, 1912; Arkansas, February 11,
1913; California, January 28, 1913; Colorado, February 5, 1913; Connecticut, April 8, 1913; 
Idaho, January 31, 1913; Illinois, February 13, 1913; Indiana, February 19, 1913; Iowa,
January 30, 1913; Kansas, January 17, 1913; Maine, February 11, 1913; Massachusetts, May 
22, 1912; Michigan, January 28, 1313; Minnesota, June 10, 1912; Missouri, March 7, 1913; 
Montana, January 30, 1913; Nebraska, March 14, 1913; Nevada, February 6, 1913; New 
Hampshire, February 19, 1913; New Jersey, March 17, 1913; New Mexico, March 13, 1913;
New York, January 15, 1913; North Carolina, January 25, 1913; North Dakota, February 14, 
1913; Ohio, February 25, 1913; Oklahoma, February 24, 1913; Oregon, January 23, 1913; 
Pennsylvania, April 2, 1913; South Dakota, February 19, 1913; Tennessee, April 1, 1913;
Texas, February 7, 1913; Vermont, February 19, 1913; Virginia, February 4, 1913;
Washington, February 7, 1913; West Wisconsin, February 18, 1913; and Wyoming, February 8, 
1913.
Ratification was completed on April 8, 1913.
The amendment was subsequently ratified by Louisiana on June 11, 1914.
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