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F I S C A L  N O T E

STATE OF ALASKA
2004 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):_______
Title Carbon Monoxide Detection Devices

Fiscal Note Number: 1
Bill Version:
(H) Publish Date:

CSHB 351(L&C)
1/26/2004

Dept. Affected: HESS
| B R U __________________
Com ponent ___________________

Sponsor
R equester

Gatto
H ouse L & C Committee

Expenditures/Revenues

Com ponent No. 

(Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES I

CHANGE IN REVENUES ( ) i

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program ReceiDts
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E stim ate of any c u rre n t year (FY2004) cost: 0.0
Mark th is box (X) if funding for th is  bill is included in the G overnor's  FY 2005 b u d g e t p ro p o sa l: I !

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

This bill has no fiscal impact.

Prepared by: 
Division

Approved by: 
Agency

Josh  Applebee Phone
Committee Aide Date/Time 1/26/04 11:35 AM

Representative Anderson, Chair Date 1/26/2004
House Labor and Commerce Committee
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F I S C A L  N O T E

STATE OF ALASKA
2004 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):______________
Title "An Act relating to carbon monoxide detection
devices..."

Fiscal Note Number:
Bill Version:
(H) Publish Date:

Dept. Affected: 
RDU

CSHB 351 (STA)
3/1/04

LAW
Civil

Sponsor Represr ntatives Gatto & Gruenberg
Requester House Labor & Commerce__________

Component Commercial & Fair Business

E x p e n d itu re s /R e v e n u e s

Component No. 

(Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES I

ICHANGE IN REVENUES ( ) | I I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E stim ate of any  cu rren t year (FY2004) cost: 0.0
Mark th is  box (X) if funding for th is  bill is  included  in the  G overno r's  FY 2005 b u d g e t p ro p o sa l: i i

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separata papa if nacassary)
This bill amends AS 18.70 by requiring that carbon monoxide detection devices be installed and 
maintained in all qualifying dwelling units in the state.

Passage of this legislation will not have a foreseeable fiscal impact on the Department of Law.

Prepared by: 
Division

Approved by: 
Agency

Kathryn A. Daughhetee. Director Phone 465-3673
Administrative Services Date/Time 1/20/04 5:03 PM

Kathryn D aughhetee for Gregg D. Renkes, Attorney General 
Department of Law_______________________________________

Date 1/20/2004
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F I S C A L  N O T E

STATE OF ALASKA Fiscal Note Number: 3
2004 L E G I S L A T I V E  S E S S IO N Bill Version:

(H) Publish Date:
CSHB 351 (STA) 
3/1/04

R evision  D ate/T im e (N ote if correction): Dept. Affected: Public Safety
Title Carbon Monoxide Detection Devices RDU Fire Prevention

Component Fire Prev. Operations
Sponsor Rep. Gatto
R equester House Labor & Commerce Component No. 494

E x p e n d itu re s /R e v e n u e s_____________________________ (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 i 0.0 0.0 I .

CHANGE IN REVENUES ( ) | | | |

FUND SOURCE  (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Heaith
O ther (Specify Type--Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E stim ate  o? any cu rren t year (FY2004) c o s t: 0.0
Mark th is  box (X) if funding for th is  bill is  included in the  G overnor’s  FY 2005 b u d g e t p roposal: 

POSITIONS
Full-time 0 0 0 0 0
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
The bill requires carbon monoxide detectors to be installed in all "qualifying" dwelling units in the state.

HB 351 will have minimal fiscal impact to the Fire Prevention program. There will be a slight increase in 
responsibilities for building plan review for compliance in 4-plex and larger dwelling units.

Prepared by: Gary Powell, Director
Division

Phone 269-5491
Fire Prevention Date/Time 1/20/04 10:05 AM

Approved by: 
Agency

Commissioner William Tandeske Date 1/20/2004
Department of Public Safety
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A l a s k a  S t a t e  L e g i s l a t u r e

H o u s e  o f  R e p r e s e n ta t iv e s

R e p r e s e n t a t i v e  M a x  G r u e n b e r g  R e p r e s e n t a t i v e  C a r l  G a t t o

S P O N S O R  S T A T E M E N T

CSHB 351 (JUD)
C arbon M onoxide D e te c tio n  D evices

The recent deaths of all five members of an Anchorage family from carbon 
monoxide (CO) poisoning in their home prompted introduction of House Bill 351, 
which will require CO detectors to be installed and m aintained in m ost Alaskan 
homes. The need for the bill was tragically reinforced by the CO poisoning death 
in another Anchorage family in February. HB 351 adds CO detection devices to 
the requirement in state law that homeowners install and  m aintain smoke 
detectors, and requires th a t landlords will install the devices and tenan ts will 
m aintain them.

According to the Journal of the American Medical Association, CO poisoning is 
the leading cause of accidental poisoning in America, annually, claiming the 
lives of 1,500-2,000 people and hospitalizing an additional 10,000. Also, 
continuous exposure to low levels of carbon monoxide can compromise the 
efficiency of young children’s brains in processing information.

CO detectors are essential because CO is invisible to the hum an senses. It is 
odorless, tasteless, colorless, and non-irritating. W ithout a CO detector, one 
doesn’t know they’re being poisoned.

The Judiciary CS makes two changes to the State Affairs CS. First, it narrows 
the title to cover CO detection devices only. Second, it provides tha t a  failure to 
install and m aintain a  CO detector is not a  class “B" misdemeanor, b u t only a 
"violation” under AS 18.81.900, which makes it a non-criminal offense 
punishable by a  fine up to $500, the lowest penalty under Title 12.

Representatives Carl Gatto and Max Gruenberg have co-introduced this bill in 
order to help save lives and to prevent CO injuries.



A la s k a  C O  In c id e n ts

E v a c u a t io n s , R e s c u e s , C P R , 9 1 1 ;  C it iz e n s  H o n o re d  f o r L i f e s a v i n g  A c ts  
“ Je an  S c h u lte  a n d  R o n  H a rp e r , w h o  e v a cu a te d  3  p e o p le  s u f fe r in g  f r o m  s e r io u s  
c a rb o n 'm o n o x id e  p o is o n in g  f r o m  an  A n c h o ra g e  h o u se  in  D e c e m b e r  2 0 0 2 . ”  
-A n c h o ra g e  D a i ly  N e w s

D e c e m b e r  1 7 , 2 0 0 2

H e a d lin e s  -  A n c h o ra g e  - C a rb o n  m o n o x id e  in ju re s  3  
“ T h re e  p e o p le  w e re  ru s h e d  to  th e  h o s p ita l M o n d a y  a f t e rn o o n  f o r  c a rb o n  
m o n o x id e  p o is o n in g , th e  s e c o n d  su ch  in c id e n t in  A n c h o ra g e  in  le s s  th a n  a w ee k . 
T h e  th re e  p e o p le  w e re  d is c o v e re d  in s id e  9 2 0 3  C a m p b e l l T e r r a c e  D r i v e  a ro u n d  
n o o n  b y  a n  e m p lo y e r  w h o  h a d  g o n e  to  th e  h o m e  b e c au se  o n  o f  the  p e o p le  h a d  n o t  
s h ow n  u p  to  w o r k ,  s a id  A n c h o ra g e  F i r e  D e p a r tm e n t  s p o k e sm a n , T o m  K e m p to n . 
A l l  3  in d iv id u a ls  w e re  in c o h e re n t  a n d  d is o r ie n te d , h e  s a id . A  c ra c k e d  h e a t 
e x c h a n g e r in  a  fu rn a c e  is  b e lie v e d  to  b e  th e  c au se  o f  th e  c a rb o n  m o n o x id e  le a k . ”  
-A n c h o ra g e  D a i ly  N e w s

D e c e m b e r  1 3 , 2 0 0 2

6  S a v e d  F r o m  G a s  P o is o n in g
“ S ix  p e o p le , in c lu d in g  3  c h i ld re n , w e re  re s c u e d  e a r ly  T h u r s d a y  m o rn in g  a fte r  a 
9 1 1  d is p a tc h e r r e a l i z e d  a  c a l le r  a n d  h e r  fa m i ly  w e re  s u f fe r in g  c a rb o n  m o n o x id e  
p o is o n in g  d u r in g  th e  c a l l ,  f i r e  o f f i c i a ls  s a id .”  -A n c h o ra g e  D a i ly  N e w s

March 27,2003
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Consumer Product Safety Commission 

Carbon Monoxide Questions and Answers

CPSC Document #466

1. What Is carbon monoxide (CO) and how is it produced in the home?

Carbon monoxide (CO) is a colorless, odorless, poisonous gas. It is produced by the incomplete 
burning of solid, liquid, and gaseous fuels. Appliances fueled with natural gas, liquified 
petroleum (LP gas), oil, kerosene, coal, or wood may produce CO. Burning charcoal produces 
CO. Running cars produce CO.

2. How many people are unintentionally poisoned by CO?

Every year, over 200 people in the United States die from CO produced by fuel-burning 
appliances (furnaces, ranges, water heaters, room heaters). Others die from CO produced while 
burning charcod inside a home, garage, vehicle or tent. Still others die from CO produced by 
cars left running In attached garages. Several thousand people go to hospital emergency rooms 
for treatment for CO poisoning.

3. What are the symptoms of CO poisoning?

The initial symptoms of CO poisoning are similar to the flu (but without the fever). They include:

° Headache 
°  Fatigue
o Shortness of breath 
°  Nausea 
°  Dizziness

Many people with CO poisoning mistake their symptoms for the flu or are misdiagnosed by 
physicians, which sometimes results In tragic deaths.

4. What should you do to prevent CO poisoning?

°  Make sure appliances are installed according to manufacturer's instructions and local building codes.
Most appliances should be installed by professionals. Have the heating system (including chimneys 
and vents) inspected and serviced annually. The inspector should also check chimneys and flues for 
blockages, corrosion, partial and complete disconnections, and loose connections.

°  Install a CO detector/alarrn that meets the requirements of the current UL standard 2034 or the 
requirements of the IAS 6-96 standard. A carbon monoxide detector/alarm can provide added 
protection, but is no substitute for proper use and upkeep of appliances that can produce CO. Install a 
CO detector/alarm in the hallway near every separate sleeping area of the home. Make sure the 
detector cannot be covered up by furniture or draperies.

o Never burn charcoal inside a home, garage, vehicle, or tent.

o Never use portable fuel-burning camping equipment inside a home, garage, vehicle, or tent.

o Never leave a car running in an attached garage, even with the garage door open.

o Never service fuel-burning appliances without proper knowledge, skills, and tools. Always refer to the 
owner's manual when performing minor adjustments or servicing fuel-burning appliances.

°  Never use gas appliances such as ranges, ovens, or clothes dryers for heating your home.

o Never operate unvented fuel-burning appliances in any room with closed doors or windows or in any

1 n f l n/icnnni 1 1 am
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°  Do not use gasoline-powered tools and engines indoors. If use is unavoidable, ensure that adequate 
ventilation Is available and whenever possible place engine unit to exhaust outdoors.

room where people are sleeping.

5. What CO level Is dangerous to your health?

The health effects of CO depend on the level of CO and length of exposure, as well as each 
individual's health condition. The concentration of CO is measured In parts per million (ppm). 
Health effects from exposure to CO levels of approximately 1 to 70 ppm are uncertain, but most 
people will not experience any symptoms. Some heart patients might experience an increase in 
chest pain. As CO levels increase and remain above 70 ppm, symptoms may become more 
noticeable (headache, fatigue, nausea). As CO levels increase above 150 to 200 ppm, 
disorientation, unconsciousness, and death are possible.

6. What should you do if you are experiencing symptoms of CO poisoning?

If you think you are experiencing any of the symptoms of CO poisoning, get fresh air 
immediately. Open windows and doors for more ventilation, turn off any combustion appliances, 
and leave the house. Call your fire department and report your symptoms. You could lose 
consciousness and die if you do nothing. It Is also Important to contact a doctor immediately for 
a proper diagnosis. Tell your doctor that you suspect CO poisoning is causing your problems. 
Prompt medical attention is Important If you are experiencing any symptoms of CO poisoning 
when you are operating fuel-burning appliances. Before turning your fuel-burning appliances 
back on, make sure a qualified serviceperson checks them for malfunction.

7. What has changed in CO detectors/alarms recently?

CO detectors/alarms always have been and still are designed to alarm before potentially 
life-threatening levels of CO are reached. The UL standard 2034 (1998 revision) has stricter 
requirements that the detector/alarm must meet before it can sound. As a result, the possibility 
of nuisance alarms is decreased.

8. What should you do when the CO detector/alarm sounds?

Never ignore an alarming CO detector/alarm. If the detector/alarm sounds: Operate the reset 
button. Call your emergency services (fire department or 911). Immediately move to fresh air ~ 
outdoors or by an open door/window.

9. How should a consumer test a CO detector/alarm to make sure It is working?

Consumers should follow the manufacturer's instructions. Using a test button, some 
detectors/alarms test whether the circuitry as well as the sensor which senses CO is working, 
whilê the test button on other detectors only tests whether the circuitry Is working. For those 
units which test the circuitry only, some manufacturers sell separate test kits to help the 
consumer test the CO sensor inside the alarm.

10. What Is the role of the U.S. Consumer Product Safety Commission (CPSC) In preventing CO 
poisoning?

CPSC worked closely with Underwriters Laboratories (UL) to help develop the safety standard 
(UL 2034) fo- CO detectors/alarms. CPSC helps promote carbon monoxide safety awareness to 
raise awareness of CO hazards and the need for regular maintenance of fuel-burning 
appliances. CPSC recommends that every home have a CO detector/alarm that meets the 
requirements of the most recent UL standard 2034 or the IAS 6-96 standard in the hallway near 
every separate sleeping area. CPSC also works with industry to develop voluntary and 
mandatory standards for fuel-burning appliances.

11. Do some cities require that CO detectors/alarms be Installed?

On September 15,1993, Chicago, Illinois became one of the first cities in the nation to adopt an

n n /t< /o rw * n -09 a  m
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ordinance requiring, effective October 1,1994, the installation of CO dotectors/alarms in all new 
single-family homes and In existing single-family residences that have new oil or gas furnaces. 
Several other cities also require CO detectors/alarms in apartment buildings and single-family 
dwellings.

12. Should CO detectors/alarms be used in motor homes and other recreational vehicles?

CO detectors/alarms are available for boats and recreational vehicles and should be used. The 
Recreation Vehicle Industry Association requires CO detectors/alarms in motor homes and in 
towabie recreational vehicles that have a generator or are prepped for a generator.

Send the link for this oaoe to a friend! Consumers can obtain this publication and additional publication information 
from the Publications section of CPSC's web site or by sending your publication request to info@cosc.gov.

This document is in the public domain. It may be reproduced without change in part or whole by an individual or 
organization without permission. If it Is reproduced, however, the Commission would appreciate knowing how it is 
used. Write the U.S. Consumer Product Safety Commission, Office of Information and Public Affairs, Washington, 
D.C. 20207 or send an e-mail to info@cpsc.gov.

The U.S. Consumer Product Safety Commission is charged with protecting the public from unreasonable risks of 
serious Injury or death from more than 15,000 types of consumer products under the agency’s jurisdiction. Deaths, 
injuries and property damage from consumer product incidents cost the nation more than $700 billion annually. The 
CPSC is committed to protecting consumers and families from products that pose a fire, electrical, chemical, or 
mechanical hazard or can injure children. The CPSC's work to ensure the safety of consumer products - such as 
toys, cribs, power tools, cigarette lighters, and household chemicals - contributed significantly to the 30 percent 
decline in the rate of deaths and injuries associated with consumer products over the past 30 years.

To report a dangerous product or a product-related injury, call CPSC's hotline at (800) 638-2772 or CPSC's 
teletypewriter at (800) 638-8270, or visit CPSC’s web site at www.cpsc.gov/talk.html. Consumers can obtain this 
release and recall Information at CPSC's Web site at www.cpsc.gov.

Consumer Safety (Home) | About CPSC | Library | Business

1 9 / 1 ^  1 1 0 9  A M

*

mailto:info@cosc.gov
mailto:info@cpsc.gov
http://www.cpsc.gov/talk.html
http://www.cpsc.gov


C A R B O N  M O N O X I D E  ( C O ) :  T H E  S I L E N T  K I L L E R

H IS T O R Y  O F  C O  L E G IS L A T IO N

199 2 : T he  firs t  U .S . c ity  to  adop t a  law  requ irin g  C O  a la rm s w as K in g s to n , N ew  Y o rk . T h e  law as 
adop ted N ov em b e r 1 0 , 1 9 9 2 .

1 9 9 4 : In  M a rch  o f  1 9 9 4 , the C ity  o f  C h icag o  becam e the second and  la rg e s t U .S . m un ic ip a lity  to  enact a 
C O  a la rm  law .

1 9 9 8 : In  1 9 9 8 , W e s t V irg in ia  becam e the firs t  state to  adop t a  s ta tew ide C O  a la rm  law .

2 0 0 2 : R h o d e  Is lan d  enac ted  a  statew ide C O  law  in the y e a r 2 0 0 2 .

2 0 0 3 : N ew  Y o r k  and N ew  Je rsey  enacted statew ide ca rbon  m on ox id e  law s  in  the sp ring o f  2 0 0 3 .

P resen t: C u rren t states w o rk in g  to pass statew ide C O  leg is la tion  in c lu d e  M assachusetts and Pennsy lvan ia .

C O  F A C T S

•  C a rb on  m on ox id e  is the le ad in g  cause o f  acc identa l p o ison in g  deaths in  A m erica , c la im in g  m ore  
than 2 ,1 0 0  liv e s  p e r y e a r, acco rd in g  to  a study pub lish ed  in  the Jou rn a l o f  the A m erican  M ed ica l 
A ssoc ia tion .

•  C O  accounts f o r  4 0 ,0 0 0  em erg ency  ro om  visits and 2 0 ,0 0 0  h ea lth -re la ted  in ju rie s  annua lly , 
acco rd ing  to  the A m e ric an  A ssoc ia tion  o f  P o is o n  C o n tro l C en te rs . Y e t  a c c o rd in g  to  s a fe ty  
in d u s t ry  e s tim a te s . 8 8  p e rc e n t o f  h om es  re m a in  u n p ro te c te d  b ecau se  th e y  d o  n o t h a v e  a t  le a s t 
o n e  C O  a la rm .

•  C O  is  know n  as the “ S i le n t K i l le r ”  since it is  in v is ib le  to the hum an senses. I t  is  od o r le s s , tasteless,
c o lo r le s s  and n on -irr ita tin g , so  w ith ou t a C O  a la rm ’ s w arn ing  there  is  n o  w ay to know  that y ou  are
be ing  po isoned . C O  m im ic s  the f lu  o r  fo o d  p o ison in g  and sym p tom s in c lu de  headache, nausea, 
fa tigue and d izz in e ss .

•  In  fac t, studies p e r fo rm ed  at the U n iv e rs ity  o f  I l l in o is  H o sp ita l at C h icag o  found  that f iv e  to  ten 
pe rcen t o f  patien ts p resen ted  to the em ergency ro o m  w ith f lu - l ik e  sym ptom s ac tu a lly  had C O  
po ison ing .

f  C O  is a b y -p rodu c t o f  com bustion  p roduced  b y  com m on  hou seh o ld  app liances such as gas o r  o i l
fu rn aces , w ate r hea te rs , space heaters and c lo thes d rye rs . O th e r po ten tia l sou rces inc lude barbecue 
g r i lls , firep lace s , w ood -b u rn in g  stoves , gas ovens and fum es en te ring  a hom e from  an attached 
garage.

•  O nce in  the b lo od s tre am , CC» su ffo ca te s  the b od y  fro m  the in s ide  ou t, p reven ting  life -su sta in ing  
oxygen  fro m  re ach in g  v ita l o rgans in  the body such as the b ra in  and heart.

•  T h e  le v e l o f  e xp o su re  to ca rbon  m on ox id e  and the am oun t o f  dam age done  is g reate r in  ch ild ren  
than adu lts. F o r  e xam p le  an adu lt breathes 12  tim es w ith in  a  m inu te , w h ile  a ch ild  w ill take 2 0 -3 0  
breaths du ring  that sam e tim e. I f  ca rbon  m onox id e  is p resen t, the c h ild  is m e tab o liz ing  m ore  o f  the 
d ead ly  gas at a  fa s te r pace, re su ltin g  in  a m ore  severe  p o ison in g .



•  C h ild ren , in fan ts  and  the u n b o rn  cannot a rticu la te  p a in  o r  o th e r sym p tom s assoc iated  w ith  ca rbon  
m on ox id e  p o ison in g , w h ich  o fte n  p ro lo n g s  the ir exposu re  and  inc reases the ir r is k  f o r  se riou s  
in ju rie s  and  death . E ffe c ts  o f  e xp o su re  can  inc lude b ra in  d am age , hea rt de fec ts , c e reb ra l p a ls y  and 
death.

EXPERT TESTIMONIALS 

3:11 Webb
Executive Director, Congressional Fire Services Institute
" There's a mantra in the fire service that saving lives starts with prevention. We have seen that with smoke 
detectors. By installing smoke detectors we have saved thousands of lives. We can do the same if we install 
carbon monoxide detectors.”

Assemblyman Joseph Morelle (D)
Irondequoit, New York -  Sponsored a statewide CO law that went into effect in March of 2003.
"We have evidence from other places including the cities of Chicago and St. Louis, that CO laws have 
helped reduce fatalities in those communities. We have a great example here, as smoke alarm laws were 
enacted, more of these life safety devices went into homes and death rates from fire have declined. It’s time 
now to look at carbon monoxide alarms the same way. ”

Steve Gladstone,
President-elect, American Society of Home Inspectors (ASHI)
"Ifpeople don’t have a carbon monoxide detector in their house, at almost any point in the life of their 
equipment, it can fail and it can become a lethal environment. So if they don’t have a carbon monoxide 
detector, they won’t know and they could die in that environment. We’re talking about a small investment, 
and god forbid something terrible happens, you ‘11 never forgive yourselffor the rest of your life.”

Dr. Jerrold B. Leildn
Director of Medical Toxicology, Evanston Northwestern Healthcare-OMEGA
"Carbon monoxide has no odor, and is not irritating at all, and targets the brain for its poisoning 
capabilities, so that you can be overcome by carbon monoxide and not even know it...carbon monoxide 
detectors are just like seat belts and motorcycle helmets in that they save lives. And especially they save 
lives from traumatic accidents that can occur all of a sudden with nobody in the household knowing they’ve 
been exposed to these deadly gases."

Hal and Kathy Ketofsky
Carbon Monoxide Survivor Family, New Jersey
"I used to feel the same way most people feel about carbon monoxide -  unconcerned. But I have a different 
opinion now. It’s clear that the difference between life and death is as simple as having an alarm and not 
having one. ”

PREVENTION

T h e  C onsum er P rod u c t S a fe ty  C om m iss io n  and the In te rn a tiona l A sso c ia t io n  o f  F ire  C h ie fs  recom m end 
e v e ry  h om e  have at le a s t one  ca rbon  m on o x id e  a la rm  w ith an aud ib le  w a rn ing  s igna l in s ta lled  nea r sleep 
areas.

For more information about carbon monoxide, contact the Our Children at Risk Task Force at 
1-877-COFACTS.
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Doctor's Guide 
October 14,1996

CH ICAGO , Oct. 1 4 ,1 9 9 6  -  Children, infants and unborn babies a re  m ore vu lne rab le  to carbon 
m onoxide (C O ) poisoning than healthy adu lts, according to  toxico log ists and medical 
profei s iona ls . Y ounge r fam ily m em bers a re  particularly susceptib le due to the ir higher 
m etabolic rates -  meaning they require m ore oxygen and u se  it fa s te r than adu lts. Carbon 
m onoxide even in sm all am ounts works to restrict oxygen in the b loodstream , thus starving a 
child's tissues and organs o f  what is needed to function and deve lop  properly.

"C arbon  m onoxide poisoning can cause neurological p rob lem s, learning disabilities, m em ory 
lo ss  and personality changes in children and can lead to m iscarriage o r stillbirth fo r women 
exposed  during pregnancy," said Dr. Marc Bayer, medical director, Connecticut Po ison  Contro l 
C en te r. "B ecause o f  the h igher oxygen requirements o f sm a lle r bodies, carbon monoxide's 
interference with oxygen de livery can lead  to permanent dam age to a child's deve loping 
nervous system ," he said.

Young children a re  a lso  vu lnerab le  to m isdiagnosis because they cannot fu lly  explain the 
onset, p rogression and severity o f  their symptom s. Additionally, because children spend m ost 
o f  the ir time in the hom e, they a re  m ore likely to be exposed  to carbon m onoxide produced by 
gas, oil, wood o r p ropane burning app liances and heating system s.

"B ecause  this toxin is invisible to human sen se s  and the ea rly  poisoning sym ptom s look like 
other common prob lem s such as the flu, the best way to know if a leak is p resen t is to equip 
the hom e with carbon monoxide detectors that have an audib le a larm ," said Bayer.

To provide an ea rly  warning o f  carbon m onoxide dangers, First A le rt(R ), the nation's leading 
brand o f carbon monoxide detectors , has deve loped a UL listed, extra-sensitive battery- 
powered detector that will s e n se  carbon monoxide at low er concentrations than plug-in m ode ls 
a re  designed to detect. The detector will continue to operate in the event o f a power outage, a 
time when alternative heat sou rces  a re  commonly used and can be mounted out o f  reach o f 
little fingers -  important to children with fam ilies.

Fam ilies with children, p regnant women, e lderly peop le o r anyone with heart o r lung d isorders 
may want the added protection o f the F irst Alert b io-sensor technology. The e lderly  and peop le 
with heart and lung d isorders a re at g reate r risk o f injury o r death from  carbon monoxide 
because CO can aggravate a pre-existing condition o f restricted oxygen flow  in the

http://www.docguide.com/dg.nsf/PrintPrint/A2BClA7DEBA81376852563C500497F7F 10/20/2003
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b loodstream .

The C onsum er P roduct Sa fe ty  Com m ission (C P SC ) recom m ends that every h om e in America 
install at le ast on e  carbon m onoxide detector with an audib le a la rm , located n ea r the sleeping 
a re a . Additional detectors on eve ry  level provide an extra m easu re  o f safety.

C o p y r ig h t  ©  1 9 9 9  P \S \L  C o n s u lt in g  G ro u p  In c . A l l  r ig h ts  re s e rv e d . R e p u b lic a t io n  o r  re d is t r ib u t io n  o f  
P \SV L  c on te n t is  e x p re s s ly  p ro h ib ite d  w ith o u t th e  p r io r  w rit te n  c o n s e n t o f  P \S \L . P \ S \ L  s h a l l  n o t  be lia b le  
f o r  a n y  e r ro r s , o m is s io n s  o r  d e la y s  in  th is  c o n te n t o r  a n y  o th e r  c o n te n t o n  its  s ite s , n ew s le t te rs  o r  o th e r  
p u b lic a t io n s , n o r  f o r  a n y  d e c is io n s  o r  a c tion s  ta k e n  in  re lia n c e  o n  su ch  c o n te n t .

T h is  n ew s  s to ry  v /a s  p r in te d  f r o m  ^ D o c to r 's  G u id e  to  th e  In te rn e t*  
lo c a te d  a t h t tp :/ /w w w .d o c g u id e .c o m

R e tu rn  to  N e w s  S t o r y  P ag e

T h is  s ite  is  m a in ta in e d  b y  w e b m a s te r@ p s lg ro u p .c o m  
P le a s e  c o n ta c t u s  w ith  a n y  c om m e n ts , p ro b le m s  o r  bugs.
A l l  C on ten ts C o p y r ig h t  ( c )  1 9 9 8  P \S \L  C o n s u lt in g  G ro u p  In c . 
A l l  r ig h ts  re s e rv e d .
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C O  D E T E C T O R  O R D I N A N C E  T A K E S  E F F E C T  I N  A N C H O R A G E  
New  law  designed to  reduce ris k  o f accidenta l p o ison ing

J o in e d  b y  m em b e rs  o f  th e  A n c h o ra g e  H om e b u ild e rs  A s s o c ia t io n  and  th e  A n ch o ra g e  F i r e  
D ep a rtm en t , M a y o r  M a rk  B e g ic h  an d  A s s e m b ly  C h a irm a n  D ic k  T ra in i to d a y  s ig n e d  a 
n ew  o rd in a n c e  re q u ir in g  c a rb on  m o n o x id e  d e tec to rs  in  a l l  A n c h o ra g e  h om es .

T h e  n ew  la w , p a ssed  u n a n im o u s ly  b y  th e  A s s em b ly  la s t n ig h t , im p ac ts  a l l  e x is t in g  and  
n ew  c on s tru c tio n . I t  re q u ire s  o n e  c a rb o n  m o n o x id e  d e te c to r o u ts id e  o f  th e  s le e p in g  
ro o m s , o n  each  le v e l o f  a  h om e .

I n  a  c e rem on y  a t th e  c ity ’ s B u i ld in g  P e rm it  C en te r, M a y o r  B e g ic h  sa id  th e  n ew  o rd in a n c e  
w a s  p rom p te d  b y  th e  dea th s o f  th e  f iv e -m e m b e r  A rts  f a m i ly  in  D e c e m b e r , and  b y  the  
fa ta l c a rb o n  m o n o x id e  p o is o n in g  o f  an  A n ch o ra g e  m a n  in  h is  H i l ls id e  h om e  la s t m on th .
T h e  m a n ’ s w i fe  s u rv iv e d , b u t a ls o  s u f fe re d  s e r io u s  im p ac ts  f r o m  C O  p o is o n in g .

“ T h e  recen t d ea th s  in  o u r  c ity  h a v e  p rom p te d  m an y  to  a s k  w h a t w e  can  a l l  d o  to  add re ss  
th is  p ro b le m ,”  s a id  B e g ic h . “ T h is  re g u la t io n  re q u ir in g  th e  in s ta lla t io n  o f  C O  d e te c to rs  o n  
each  f lo o r ,  o u ts id e  o f  a n y  s le e p in g  a re a  is  p a r t  o f  th e  an sw e r. I  a p p la u d  th e  A s s e m b ly , the 
F i r e  D ep a rtm en t , m em b e rs  o f  the  H om e b u ild e rs  A s s o c ia t io n  and  o u r  c i ty  b u i ld in g  s t a f f  in  
w o rk in g  to g e th e r to  g e t th is  le g is la t io n  p assed  q u ic k ly .”

C a rb o n  m o n o x id e  (C O )  p o is o n in g  is  th e  le a d in g  cause  o f  a c c id e n ta l p o is o n in g  d ea th s  in  
A m e ric a , a c c o rd in g  to  the C en te rs  f o r  D is e a s e  C o n t ro l. A n  e s tim a ted  2 ,1 0 0  liv e s  arc lo s t  
each  y e a r  to th e  o d o r le s s , ta s te le ss , in v is ib le  gas . B u t  e x p e rts  s a y  w ith  p ro p e r  ed u ca t io n  
an d  in s ta lla t io n  o f  c a rb o n  m o n o x id e  a la rm s , fa m ilie s  c o u ld  g re a t ly  re d u ce  th e ir  r is k .

A f t e r  the dea th s o f  th e  A rts  fa m i ly  in  D e c em b e r , th e  M a y o r ’ s o f f i c e  ra is e d  $ 3 1 ,0 0 0  in  
c o rp o ra te  d o n a t io n s  and  p u rch a sed  hu nd red s  o f  C O  d e te c to rs  w h ic h  w e re  g iv e n  aw a y  f re e  
to  lo w  and m o d e ra te  in c om e  fa m i lie s .

Municipality of 
Anchorage

F O R  IM M E D IA T E  R E L E A S E

http://www.muni.org
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D e a r N C S L  attendee:

Seve ra l years ago, I  lost two o f  m y  three sons, Zachary and N icho la s  (1 6  m onths and fo u r  years o f  age ) to  
c a rb o n  m on ox id e  p o ison ing  fro m  a fu rnace m a lfunction  that n ea r ly  w iped  ou t o u r en tire fam ily . S ince the 
death o f  my sons, I  have becom e an advocate fo r  th e use o f  ca rbon  m onox id e  a la rm s in all homes.

C a rbon  m onox ide is know n as the “ S ilen t K i l le r ”  fo r  a ve ry  good  reason  -  y ou  d on ’ t  kn ow  it is there. C O  
attacks w ithout warn ing -  y ou  can ’ t see it, sm e ll it o r  taste it  and sym ptom s m im ic  the f lu . C O  is the # 1  cause 
o f  acc iden ta l p o iso n in g  d ea th s  in  th e  U .S . and accounts fo r  4 0 ,0 0 0  em ergency ro om  v is its , 2 0 ,0 0 0  health - 
re la ted in ju ries and 2 ,0 0 0  deaths annua lly .

I  can assure y ou  that m y fam ily  w as n o  d iffe ren t than you rs  o r fam ilie s  in  y o u r d is t r ic t  W e  s im p ly  d idn ’ t 
know  what C O  was o r  that w e w ere  at risk . A s som eone who su rv ived  a dead ly  carbon m onox ide  in c id en t I  
can te ll you that y ou  don ’ t know  w hat’ s happening to you  -  un til i t ’ s too  U te. O n ly  an a la rm  can a le rt y ou  to 
the presence o f  carbon m onox ide  b e fo re  it becom es li fe  threatening.

Carbon m onoxide is a natu ra l b y -p roduct o f  combustion in fu e l bu rn ing  app liances. A  tox ic  sp ill can happen 
at any time due to a fau lty  fu rnace , b locked  ch im ney, cracked vent p ipe o r  c lo thes d rye r w ith a  b locked  vent. 
E lec tric -on ly  hom es are ju s t as susceptib le to  this househo ld  threat because a ca r le ft  id lin g  in an attached 
garage, a gas-powered generator used during a pow er outage o r  a cha rcoa l g r i l l b rought indoors o r  operated 
too  c lose to the hom e can cause hazardous consequences.

Sm oke  alarm  leg is la tion  has been successfu l in reducing the num ber o f  fire -re la ted  deaths in ou r 
communities. N ow , it is time to  lo o k  at carbon m onox ide a la rm s in  the same w ay -  as a c ritica l piece o f  home 
sa fety equipment that be longs in eve ry  household , renta l p roperty and lodg ing  fac ility .

N ew  Y o rk , N ew  Jersey and R hode  Is land  are three states w ith law s requ iring carbon m onox ide a la rm s in 
homes, lodging fac ilitie s and ren ta l properties. M any o ther cities and towns have s im ila r requirements. B y  
sponsoring carbon m onoxide leg is la tion , y ou  can he lp  y ou r state and its constituents save lives and prevent 
in ju ries, espec ia lly  am ong younge r fam ily  m em bers who are at g reater r is k  to carbon m onox ide exposure .

Y o u r  help is u rgen tly  needed today! I  u rg e  y ou  to  s top  b v  b oo th  8 3 7  a t the  N a t io n a l C on fe re n c e  o f  S ta te  
L e g is la to rs  m ee tin g  J u ly  2 3 -2 5  in  S an  F ra n c is c o  where members o f  the O u r C h ild ren  at R isk  T ask  Force , 
including m yse lf, w i l l be ava ilab le  to discuss the importance o f  passing carbon m onox id e  leg is la tion  in y ou r 
state. W e can p rov id e  m ode l leg is la tion  and any add itiona l in fo rm ation  y ou  m ay need to  a id in this important
e ffo rt .

I f  y ou ’ d  like  fu rther in fo rm ation  p r io r to the conference, p lease d on ’ t hesitate to contact us. I  lo o k  fo rw a rd  to 
meeting you.

S incere ly ,

C he ry l B a rt
Chairperson , O u r Ch ild ren  at R is k  T ask  Fo rce

541 N. Fairbanks, Suite 2040 • Chicago, Illino is 60611 • 1 -877 -CO FACTS



S u b je c t : C O  L e g is la t io n
D a te : T u e , 2 0  Jan  2 0 0 4  0 8 : 4 9 :3 5  - 0 9 0 0
F r o m : m h a y a sh i < m h a y a s h i@ g c i .n e t>
T o : R e p re s e n ta t iv e _ C a r l_ G a t to @ le g is .s t a te .a k .u s

R e p re s e n ta t iv e  G a t to :
o r  " C a r l " ,  as I  u sed  to  c a l l  y o u  in  th e  P ro v id e n c e  E m e rg e n c y  D e p a r tm e n t . 
A la s k a  S A F E  K ID S  s u p p o r ts  y o u r  e f f o r t  to  in t ro d u c e  C O  D e te c to r  
le g is la t io n  in  A la s k a .

A f t e r  w o r k in g  in  e m e rg e n c y  n u rs in g  f o r  n e a r ly  3 8  y e a rs  a n d
b e in g  th e  s ta tew id e  A la s k a  S A F E  K I D S  S ta te  C o a l i t i o n  C o o rd in a t o r  f o r  15
y e a rs ,
it  is  e v id e n t  tha t C O  p o is o n in g  is  a  p re v e n ta b le  in ju ry /d e a th  f o r  
A la s k a  c it iz e n s .
I t  is  a ls o  e v id e n t th a t th e  g e n e ra l p o p u la t io n  k n o w s  l i t t le  a b o u t h ow  
to  p ro te c t  th em se lv e s .

T h e  re c e n t  te r r ib le  t ra g e d y  in  A n c h o ra g e  b ro u g h t n e e d ed  a tte n t io n  to  
th is  is s u e .
S A F E  K I D S ,  v o lu n t e e d  t im e , a lo n g  w ith  th e  A la s k a  In ju r y  P re v e n t io n  
C e n te r , and  F i r s t  A le r t ,  g iv in g  o u t  in fo rm a t io n  o n
d e te c to rs  and C O  p o is o n in g  at th e  H o m e  D e p o t . W e  s p o k e  w ith  o v e r  1 5 0 + +  
in d iv id u a ls  a b o u t th e  is su e s .
S o  l i t t le  w as g e n e ra l ly  k n o w n . N e a r ly  e v e ry o n e  w h o  n e e d ed  d e te c to rs , 
b o u g h t  o n e , tw o , o r  th re e .
S t i l l ,  s o m e  d id n ’t, s a y in g  th ey  w o u ld  e v e n tu a lly  g e t to  it.

M o v in g  to  le g is la t io n  r e a l ly  d o e s  b r in g  the  s am e  d e s e rv e d  a tte n t io n  to  
C O  as w e  n ow  h a v e  w ith  sm o k e  d e te c to rs .
T h a n k  y o u , C a r l ,  f o r  y o u r  w o rk .

P e g g y  H a y a s h i, R N  
S ta te  C o o rd in a t o r  A la s k a  S A F E  K ID S  
P r o v id e n c e  A la s k a  M e d ic a l C e n te r  
m h a y a s h i@ p ro v a k .o rg

mailto:mhayashi@gci.net
mailto:Representative_Carl_Gatto@legis.state.ak.us
mailto:mhayashi@provak.org
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S e n a to r  C o n  B u n d e
C h a irm a n , S e n a te  L a b o r  and  C o m m e rc e  C o m m it te e  
S ta te  C a p ito l,  R o o m  5 0 6  
J u n e a u , A la s k a  9 9 8 0 1 - 1 1 8 2

D e a r  S e n a to r  B u n d e ,

T h e  A m e r ic a n  L u n g  A s s o c ia t io n  o f  A la s k a  e n th u s ia s t ic a lly  
s u p p o r ts  H o u s e  B i l l  3 5 1 ,  re q u ir in g  c a rb o n  m o n o x id e  d e te c to rs  in  
A la s k a n  h om e s . A L A A  is  th e  le a d  a g e n cy  in A la s k a  in  th e  fig h t f o r  
lu n g  h e a lth  and  h a s  b een  a c t iv e  in  e d u c a t in g  the p u b lic  ab ou t the 
im p o rta n c e  o f  C O  d e te c to rs , e s p e c ia l ly  d u r in g  th e  w in te r  m on th s .

A L A A  v iew s  th is  le g is la t io n  as an im p o r ta n t  step  f o r  A la s k a n s  to 
p ro te c t th e ir fa m i lie s  f r o m  c a rb o n  m o n o x id e  p o is o n in g , the  le a d in g  
c au se  o f  a c c id e n ta l p o is o n in g  in  th e  U n it e d  S ta te s . T r a g ic a l ly , 
n e a r ly  3 0 0  A m e r ic a n s  d ie  e v e ry  y e a r  and  th o u san d s  m o re  seek  
m e d ic a l a tte n t io n  f r o m  c a rb o n  m o n o x id e  e x p o s u re  in  th e ir  h om e s .

H o w e v e r , w e  c an  p ro te c t o u rs e lv e s  f r o m  w h a t can  b e c o m e  a 
d e a d ly  p ro b le m . R e q u ir in g  c a rb o n  m o n o x id e  d e te c to rs  in  o u r  
h o m e s  is  a s im p le  step tow a rd  p re v e n t in g  a n y  m o re  tra g ed ie s  l ik e  
w e ’ v e  seen  th is  w in te r  in  A n c h o ra g e  a n d  w e  u rg e  y o u r  su p p o rt .

S in c e re ly ,

Q jlh $ u h ^

C h r is t ie  G a rb e , C E O
A m e ric a n  L u n g  A s s o c ia t io n  o f  A la s k a

(907) 276-LUNG 
l-800-LUNGUSA
S00W. Int’ l Airport Rd.,#A 
Anchorage,Alaska 99518-1105 
www.aklung.org 
Fax: (907) 565-5587

http://www.aklung.org


A l a s k a  H o m e  B u i l d i n g  A s s o c i a t i o n  L e g i s l a t i v e  T a l k i n g  P o i n t s

HB340 by Representative Meyer -  “Relating to damages for a defect in the design, 
construction and remodeling of certain dwellings.”
A S H B A  v o te d  to  s u p p o r t  a s  P r io r i t y  # 1  o n  J a n u a ry  9 ,  2 0 0 4 .  H B 3 4 0  w a s  a p p ro v e d  3 7 - 1  b y  th e  
H o u s e  o f  R e p re s e n ta t iv e s  o n  F e b ru a ry  1 9 th. I t  is  s c h e d u le d  in  th e  S e n a te  T a h o r  &  C o m m e rc e  
C o m m it te e  f o r  T h u rs d a y . M a rc h  4 th. at 1 :3 0  P M . C o m m it te e  m em b e rs  a re :

S e n a to r  C o n  B u n d e  (R -A n c h o r a g e ) ,  C h a irm a n  S e n a to r  R a lp h  S e e k in s  (R -F a i r b a n k s )
S e n a to r  G a r y  S te v e n s  ( R - K o d i a k )  S e n a to r  B e t ty e  D a v is  (D -A n c h o ra g e )
S e n a to r  H o l l i s  F re n c h  (D -A n c h o ra g e )

Please thank these Senators for scheduling a hearing so quickly, and let them know what is 
happening to your business due to general liability insurance rates.

HB289 by Representative McGuire -  “Relating to the bonding and insurance requirements 
for contractors, general contractors, specialty contractors, and subcontractors.”
A S H B A  B o a r d  o f  D i r e c to r s  v o te d  to  o p p o s e  th is  b i l l .  T o  d a te , it  h a s  not been  s c h e d u le u  f o r  a  
h e a r in g  in  th e  H o u s e  L a b o r  &  C o m m e rc e  C o m m it te e . T h is  b i l l  w o u ld  re q u ire  a  1 0 - f o ld  in c re a s e  
in  b o n d in g  re q u ire m e n ts  f o r  c o n tra c to rs  a n d  s u b -c o n t ra c to rs . A S H B A  m e m b e rs  h a v e  e x p re s s e d  
c o n c e rn  a b o u t ra is in g  b o n d in g  re q u irem e n ts  w h i le  g e n e ra l l ia b i l i t y  a n d  w o r k e r ’ s  c o m p  in c re a s e  
ra te s  c o n t in u e  to  s k y ro c k e t .

“Handyman” Issue
I n  A la s k a , “ h a n d y m a n ”  is  a  c o m m o n ly  u s e d  te rm  f o r  1 ,6 7 8  bu s in e sse s  p ro v id in g  c o n s t ru c t io n  
s e rv ic e s  w ith o u t a  c o n t ra c to r ’ s re g is t ra t io n  -  o r  “ C o n s t ru c t io n - re la te d  E X E M P T  f r o m  c o n t ra c to r  
re g is t ra t io n ”  b u s in e s s  lic e n s e . D ra f t  le g is la t io n  is  b e in g  p re p a re d  b y  A S H B A  to  ch an g e  
c o n t ra c to r  re g is t ra t io n / re s id e n t ia l e n d o rs em en t v io la t io n s  t o  c iv i l p e n a lt ie s  s u b je c t t o  p ro s e c u t io n  
a n d  e x e c u t io n  t li ro u g h  a n  a d m in is t ra t iv e  h e a r in g  o f f i c e r .  R e s e a rc h  o n  th e  c o s t  o f  a d d it io n a l 
e n fo rc e m e n t  e f f o r t s ,  and  in c re a s e s  in  re g is t ra t io n  fe e s  f o r  c o n tra c to rs  is  b e in g  d o n e .

HB351 by Representatives Gatto & Gruenberg -  “Relating to devices, including carbon 
monoxide detection devices required in dwellings.”
A S H B A  v o te d  to  s t ro n g ly  s u p p o r t  th is  b i l l  ( a  r e s o lu t io n  is  b e in g  p re p a re d ) . I t  h a s  m o v e d  th ro u g h  
th e  L a b o r  &  C o m m e rc e  a n d  S ta te  A f fa i r s  C om m it te e s , a n d  w as re fe r re d  to  th e  H o u s e  F in a n c e  
C o m m it te e .

HB421 by Representative Anderson -  “Relating to reconveyances of deeds of trust”.
T h is  b i l l  w o u ld  a l lo w  a  t i t le  in su ra n c e  c o m p a n y  to  re c o n v e y  and  re c o rd  a  d e ed  o f  tru s t t l i r o u g h  a  
p ro c e d u re  in  th e  e v e n t  a b e n e f ic ia ry  o f  th e  d e ed  d id  n o t  t im e ly  re c o rd  th e  c o n v e y a n c e . A S H B A  
v o te d  t o  s u p p o r t  H B 4 2 1 ,  w h ic h  is  w a it in g  to  b e  s c h e d u le d  in  H o u s e  L a b o r  &  C o m m e rc e .

Cold Climate Housing Research C iter funding -  approve $500,000 capital budget request 
under Alaska Housing Finance Corporation.
G o v e rn o r  M u r k o w s k i ’ s b u d g e t re q u e s ts  fu n d in g  in  th e  c a p ita l b u dge t f o r  E n e rg y  E f f ic ie n c y  
M o n it o r in g  R e s e a rc h . B y  u s in g  A H F C  C o rp o ra te  F u n d s , C C H R C  is  w o rk in g  w ith  in d u s t ry  
g ro u p s , lo c a l g o v e rn m e n ts , th e  S ta te , a n d  fe d e ra l a g e n c ie s  tow a rd  s o lv in g  s om e  o f  th e  s e r io u s  
te c h n o lo g ic a l c h a lle n g e s  o f  b u i ld in g  h om e s  in  a  n o r th e rn  c lim a te . C C H R C  is  s u b je c t  to  h ig h  
p e r fo rm a n c e  m e a su re s  a n d  re s u lts , and  is  p ro v id in g  p ra c t ic a l b u i ld in g  s o lu t io n s  in  th e  d iv e rs e  
c lim a te s  a c ro s s  th e  e n t ire  s ta te  o f  A la s k a .



C C H R C

C O L D  C L I M A T E  H O U S I N G  R E S E A R C H  C E N T E R

F e b ru a ry  6 ,2 0 0 4

Rep resen ta tive  C a r l G atto  
State C ap ito l, R o o m  4 11

Rep resen ta tive M ax  G ruenbe rg  
S tate C ap ito l, R o o m  112  
Juneau , A K  9 9 8 0 1 -1 1 8 2

R E : H B  351 C A R B O N  M O N O X ID E  D E T E C T IO N  D E V IC E S  

D e a r R ep resen ta tives G a tto  and  G ruenberg ,

A t o u r last B o a rd  M eeting  h e ld  on F eb ru a ry  3 , 2 0 0 4 ,  the B o a rd  o f  the C o ld  C lim a te  H ous ing  
R esea rch  C en te r (C C H R C ) d iscussed y o u r above  re fe ren ced  b i l l . T h e  B o a rd  instructed me to 
exp ress o u r support fo r  the idea that e ve ry  residence in A la s k a  sh ou ld  have at least one  C O  
detector. The recen t deaths o f  the A rts  fa m i ly  in A ncho rage  se rve as a v e ry  sad te s tim ony  tc the 
im portance o f  th is  sa fe ty  issue. C O  has been ca lled  the “ c o ld  v  la th e r k i l le r ”  since it is m ore  l ik e ly  
to  be a p rob lem  in the w in te r w hen o u r houses are c lo sed  up  against the c o ld  and o u r  heating 
system s are w o rk in g  ove rtim e . O b v io u s ly , th is is o f  p a rticu la r conce rn  in A la ska  w here  h a lf  the 
y e a r is w in ter.

W h ile  it is o f  p r im a ry  im portance that ou r hom es are  designed c o rre c t ly  and heating and ven tila tion  
system s are  in s ta lled  and m ain ta ined c o rre c t ly , it is c ru c ia l to  have the back up p ro tec tion  o f  
w a rn ing  dev ices lik e  C O  and sm oke detec to rs to  a le rt us w hen som eth ing  has fa ile d  and ou r 
fam ilie s  are in danger. W e  app laud  y o u r  leadersh ip  in assu ring  that a l l fam ilie s  in A la sk a  are aw are 
o f  the danger o f  C O  p o ison ing  and the im portance o f  C. D detecto rs as the last line o f  de fense 
against th is to o  o ften  v e ry  re a l threat. I have enc lo sed  som e m a te ria ls  that w e have assem b led to  
h e lp  educate bu ild e rs  and hom eow ne rs abou t th is issue. W e  have co -sp on so red  on e  pub lic  m eeting 
and one bu ild e r tra in ing  w o rk sh op  so fa r  th is y e a r as o u r part in add ress ing  the C O  threat. I f  the re  
is  anyth ing that w e  can do  to assist y ou  in w o rk in g  on  this b i l l ,  p lease let m e know .

S in ce re ly  y p — ~

Jack  H ebert, P res iden t and C E O  
C o ld  C lim a te  H ou s ing  R esea rch  C en te r

C C : B o a rd  o f  D irec to rs
O th e r co -sp on so rs  o f  H B  351

C C H R C  In te rn e t W eb  S ite : h ttp ://w m v .c ch rc .o ra
5 1 5  7 ,h A venue , suite 3 4 0 , F a irb anks , A K  9 9 7 0 1  Phone : (9 0 7 )  4 5 7 -3 4 5 4  Fax : ( 9 0 7 ) 4 5 7 - 3 4 5 6

http://wmv.cchrc.ora
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State Affairs Committee considered CS FOR HOUSE BILL NO. 353 (JUD )

HB 353  JURY  DUTY EXEMPTION FOR CERTAIN TEACHERS

"An Act exempting certain teachers at certain schools from jury service during school terms; and amending 
Rule 15(k), Alaska Rules of Administration."
and recommends:
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F I S C A L  N O T E

STATE OF ALASKA
2004 LEGISLATIVE SESSION

R evision  D ate /T im e (N ote if correction): 
Title Jury Duty For Teachers

Fiscal Note Number:
Bill Version:
(H) Publish Date:

Dept. Affected: 
"BRU

1
HB 353
2/18/04

Alaska Court System

Sponsor
R equester

Representative Kapsner
'C om ponent Trial Courts

Expenditures/Revenues

Component No. 

(Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
G rants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES I I I

CHANGE IN REVENUES ( ) i | i ( !

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E stim ate of an y  cu rren t y ear (FY2004) cost: 0.0
Mark th is  box (X) if funding fo r th is bill is included in th e  G overnor's  FY 2005 budget p roposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

The court system does not anticipate any fiscal impact from the passage of HB 353.

Prepared by: 
Division

Approved by: 
Agency

Doug Wooliver Administrative Attorney Phone 463-4750
Alaska Court System Date/Time 2/12/04 9:54 AM

Stephanie Cole Administrative Director by Doug Wooliver 
Alaska Court System__________________________________

Date 2/12/2004

(Rovtsed 9/2003 OMB) Page 1 of 1_



F I S C A L  N O T E

STATE OF ALASKA
2004 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):____________
Title "An Act relating to jury duty and amending

Rule 1S(k), Alaska Rules of Administration."

Fiscal Note Number:
Bill Version:
(H) Publish Date:

HB 353
2/18/04

Dept. Affected: Education & Early Development
[RDU Education Support Services_______
"Component Executive Adm inistration_________

Sponsor
R equester

Representative Kapsner

Expenditures/Revenues

Component No. 

(Thousands of Dollars)

2736

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES I |

ICHANGE IN REVENUES ( ) | I I I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviale)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E stim ate  of any cu rren t y ear (FY2004) co s t: 0.0
Mark th is  box (X) if funding for th is  bill is included In th e  G overnor’s  FY 2005 b u d g e t p roposa l: I I

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if  necessary)

This bill allows a teacher to be exempt from serving as a juror if they are a teacher at a school that failed to 
make AYP.

Prepared by: Eddy Jean s, School Finance M anager
Division Education and Support Services______

Approved by: ____________________________________
Agency

Phone 465-8679
Date/Time 2/17/04 9:21 AM

Date 2/17/2004
Education & Early Development

(Rovisod 12/2003 OM8) Page 1 of 1



State Capitol •Juneau, A laska 99801-1182
Phone: (907) 465-4942 • Fax: (907) 465-4589
E-Mail: Representative_Mary_Kapsner@legis.state.ak.us
House District 38 
Yukon Kuskokwim Delta

t 'R e p r e s e n t a t i v e  M a r y  X a p s n e r

Akiacltak
Akialc

Atmautluak

Bethel

( 'hejomak

Eek
Goodriews Bat/
Kasigluk

Klpnuk

Konglgannk

Kwethluk
Kwigillingok

Lower Iinlskcig

Mekorguk

Napakiak

Napaskiak

Newtek

Nightrnutc
Nunapitchuk

O scaw illc

Platinum

Quinhagak

Toksook Bag

Tuhtksak

Tununak

Tunlululiak

Upper Kalskag

S P O N S O R  S T A T E M E N T

H B  3 5 3  p ro v id e s  an e x e m p t io n  f r o m  ju r y  d u ty  f o r  te a ch e rs  in  s c h o o ls  that 
h a v e  fa i le d  to  m e e t a d eq u a te  y e a r ly  p ro g re s s  u n d e r sta te  an d  fe d e ra l law .

T h e  r o le  o f  the c la s s ro o m  te a c h e r h a s  ta k e n  on  n ew  im p o rta n c e  in re c e n t y e a rs  
w ith  the p a s sa g e  o f  s ta te  an d  fe d e ra l law s  a im e d  a t a c c o u n ta b i li ty  in e d u c a t io n . T h e  
u lt im a te  w in n e rs  o r  lo s e r s  o f  these m an d a te s  w i l l  b e  o u r  c h i ld re n . T h is  y e a r  h igh  
s c h o o l s e n io rs  w i l l  be re q u ire d  to  p a ss  the h ig h  s c h o o l g ra d u a t io n  q u a li fy in g  e x a m  to  
re c e iv e  th e ir  d ip lo m a . W e  h a v e  add ed  “ N o  C h i ld  L e f t  B e h in d "  to  o u r  p e rs o n a l 
v o c a b u la ry  w h en  w e  t a lk  a b o u t e d u c a t io n . N C L B  im p o s e s  re q u irem e n ts  f o r  h ig h ly  
q u a li f ie d  te a c h e rs  and  s a n c t io n s  on  d is t r ic ts  that f a i l  to  m e e t “ a d eq u a te  y e a r ly  
p ro g re s s .”

J u r y  d u ty  can b e  le n g th y , re s u lt in g  in  a s ig n i f ic a n t  im p a c t on  c la s s ro o m  
le a rn in g . W h e n  a  te a c h e r is  ab sen t f r o m  th e  c la s s ro o m  th e  f lo w  o f  le a rn in g  is  a f fe c te d . 
In  m an y  sm a ll c o m m u n it ie s  in  A la s k a , q u a li f ie d  su b s titu te  te ach e rs  a re  s im p ly  n o t 
a v a i la b le , and  th e  p e rs o n  p la c e d  in c h a rg e  o f  the c la s s ro o m  m a y  be an a id e  p u lle d  
f r o m  o th e r  re s p o n s ib i li t ie s  o r  an  in d iv id u a l w h o  h o ld s  a h ig h  s c h o o l d ip lo m a . 
M o re o v e r , ra t io  o f  s c a le  in  sm a ll c o m m u n it ie s  c re a te s  an  a d d it io n a l b u rd en  o n  the 
s c h o o l. F o r  e x a m p le , f i v e  o f  the  e le v e n  c e r t i f ie d  te a c h e rs  in  o n e  o f  th e  s c h o o ls  in m y  
d is t r ic t w e re  c a l le d  to  B e th e l f o r  ju r y  d u ty  th is  y e a r  b e fo re  th is  s c h o o l y e a r  w a s  h a l f  
o v e r .

A lth o u g h  ju r y  d u ty  is an  im p o rta n t c iv ic  re s p o n s ib i l i t y  a n d  p a rt o f  the 
fo u n d a t io n  o f  o u r  le g a l s y s tem  e x em p t io n s  a re  a p p ro p r ia te  u n d e r c e rta in  
c irc u m s ta n c e s . H B  3 5 3  lim its  its im p a c t b y  e x em p t in g  o n ly  th o se  te ach e rs  w h o s e  
s c h o o l h a s  fa i le d  to  m ee t A Y P . In  a t im e  o f  s o  m a n y  e d u c a t io n a l m an d a te s  an d  w ith  a 
la c k  o f  a v a i la b le  e d u c a t io n a l re s o u rc e s  in s o m e  a re a s  o f  th e  s ta le  th is  is  a  re a s o n a b le  
s o lu t io n  to  the  p ro b le m .

Thank vou for your consideration.

mailto:Representative_Mary_Kapsner@legis.state.ak.us


Lower 
Kuskokwim 
School 
District

Personnel and Student Services Department 
P .O . Box 305 • Bethe l, A la ska  99559 

907  543-4885/4886/4887  
FAX 907  543-4900

1/23/04

Representative Mary Kapsner 
State Capitol 
Juneau, Alaska 99801

Dear Representative Kapsner,

This letter is in support of HB 353 dealing with jury duty for teachers in schools 
that have not met the Adequate Yearly Progress requirements of the No Child 
Left Behind Act. In the Lower Kuskokwim School District we have several 
schools that are severely impacted by the amount of jury duty that our teachers 
are required to perform. From September 1 to December 15,2003, for example, 
our payroll records show a total of 107.5 days that our teachers were out of the 
classroom performing jury duty. The negative impact on student learning is 
further compounded by the fact that certified substitutes are virtually non-existent 

7in our district and in some cases it is not possible to find subs at all.

Quality instruction is the most important component in meeting the high 
academic standards brought about by legislation at the state and federal levels. 
The NCLB act recognizes this with its heavy emphasis on "highly qualified'! 
teacher^|)flbs 3b3 win neip ensure that our highly qualified teachers remain in the 
classroom where they can help our students reach these standards.

Educating our children is the most important responsibility of the State of Alaska. 
Teachers have the greatest impact on the quality of education, but only when 
they are in the classroom. Legislators can help to ensure that teachers stay in 
the classroom by their support of HB 353.

Assistant Superintendent of Personnel and Student Services

Sincerely,

Gary Baldwi



HB 353 -  Jury duty exemption for certain teachers 
Email comment in support (emphasis added)

I believe all of our teachers need to be in the classroom to get ready for testing, as none of our 
substitutes are trained teachers. Out of 11 certified teachers, 5 have already been requested for  
jury duty, which is close to half, and the year is not over.

M a r ie  W ie re m a
L o w e r  K u s k o k w im  S c h o o l D is t r ic t

Many of my school staff have been called for jury duty, and often, more than one each 
quarter. I, myself, have been called several times for service in Bethel, and more recently 
for federal service in Anchorage.

My experience with the Bethel jury service is that it is not possible for teachers to make 
"real" lesson plans for the duration of their service. The system is set so that one cannot 
know until 4:30 if jury members need to appear in Bethel the following morning. By the 
time you get notice that you have to go to Bethel in the evening to be present for an 8:30 
jury call, there isn't time to alter one's lesson plans for a substitute. Therefore, teachers 
tend to write plans for easy to follow activities for a non-certified substitute.

Village teachers are faced with two problems. First, airplanes must fly in the daylight, 
and during much of the school year there isn't a great deal o f that after school is 
dismissed. By the time a teacher calls in to Bethel and discovers that s/he must fly to 
Bethel, there is barely time to grab a change of clothes and run to the airport to catch the 
mail plane. The second issue is that we don't have any people with teaching certificates 
sitting around the village waiting to be called in as a substitute. When a teacher is out, 
the best we can manage is to bring in a recent high school graduate who isn't 
otherwise employed. The students are the ones who suffer from interruption of their 
learning.

I've always felt that a well-educated population is less likely to commit crimes, and that 
effective teachers in the classroom contribute to a lower crime rate. Let the teachers 
teach, and the students learn, and we might not have need for so many trials and juries.

F e lic ia  G r i f f i t h -K le v e n  
L o w e r  K u s k o k w im  S c h o o l D is t r ic t

1 just finished the three month long stint o f jury duty service last month. I can assure you that 
it did have a negative impact on my students and our school. Partly because I missed many of 
my classes and partly because of the stress it caused. I never knew until the morning if I would 
have to fly into Bethel for jury duty or not. Several times the jury was cancelled at the last 
minute, sometimes before 1 left the village and sometimes after I arrived in Bethel. Sometimes 
ice or weather conditions made it impossible to go and all the time I worried that ice or weather 
conditions would prevent me from returning home if I did make it in. In the end I was never 
selected to be on a jury.

F ra n k lin  A . C o o k  
N u n a p itc h u k



/  would like to voice my support of the Jury Duty Bill. As the site administrator at Eek 
School I am very concerned about the impact of having teachers, administrators, and 
other staff members pulled away from their duties at the school for jury duty. This h- ' a  
negative impact on our instructional program in terms of student academic growth and 
achievement.

It is almost impossible to find qualified substitute teachers to fill these vacancies. If we 
are serious about improving student academic growth and achievement we need to 
seriously consider exempting school staff (teachers, administrators, aides) from jury 
duty. It is extremely difficult to run an effective educational program with the constant 
disruption of having our highly qualified staff members pulled away from their duties.

D a n ie l W a lk e r  
E e k

I am the Director of Special Educationfor LKSD, which includes 21 village schools and four 
schools in Bethel and have been in this position for 6 years.

Jury duty has a tremendous impact when a special education teacher or district office special 
education specialist is called to serve. As you hiow, special education services are mandated by 
law. There are times when a student must, by law, be served by a certified special education 
teacher, not a sub or an aide. When a certified special education teacher is gone, we are out of 
compliance on some o f our students' IEP's. This means that the parents can file a complaint 
against us with EED or file for due process. Both of these options are extremely costly to the 
district and stressful to the people involved.

We do the best we can to serve the student appropriately within the law and per their IEP's, but 
if the certified sp ed teacher or district office specialis is absent for any length of time, then it 
puts the district into situation of potential liability.

L in a e  S a n g e r
S p e c ia l E d u c a t io n  D i r e c t o r  
L o w e r  K u s k o k w im  S c h o o l D is t r ic t

Serving for one month instead of three would be a great improvement for the teacher and 
his/her students, but would not eliminate the impact, and it would not in itself reduce the 
total burden of missing staff serving jury duty. The burden wouldjust be spread around to 
more teachers and classrooms.

L a r r y  C t ib o r , S ite  A d m in is t ra to r
M .E . P r im a ry  S c h o o l
L o w e r  K u s k o k w im  S c h o o l D is t r ic t
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S S H B  3 6 4

"An Act prohibiting the issuance of state shallow natural gas leases in the vicinity of 
Kachemak Bay, modifying the authority to extend certain shallow natural gas 
leases, and precluding the director of the division of lands from reissuing or 

otherwise extending shallow natural gas leases within the Kachemak Bay area if the 
leases fail to produce gas in paying quantities within the terms of the lease or u there 
is a breach of a term or condition of the lease; and providing for an effective date."

T h e  S p o n s o r  S u b s t itu te  f o r  H B  3 6 4  ( S S H B  3 6 4 )  a c c om p lis h e s  th re e  g o a ls . F i r s t , it  
e s ta b lis h e s  a m o ra to r iu m  o n  fu tu re  s h a l lo w  n a tu ra l gas le a se s  (a s  d e f in e d  b y  A S  
3 8 . 0 5 .1 7 7 )  in  th e  H o m e r  a re a . S e c o n d , it  p re c lu d e s  the C o m m is s io n e r  o f  th e  D e p a r tm e n t  
o f  N a tu ra l R e s o u rc e s  ( D N R )  f r o m  re is su in g  the cu rre n t s h a l lo w  n a tu ra l g a s  le a se s  in  the 
H o m e r  a re a  i f  the  le a se s  d o  n o t  p ro d u c e  g as  in  p a y in g  q u an tit ie s  w ith in  the  te rm s  o f  the 
le a s e  (th re e  y e a r s )  o r  i f  th e re  is  a  b re a c h  o f  c o n tra c t . T h ird , S S H B  3 6 4  g iv e s  th e  D i r e c t o r  
o f  the  O i l  and  G a s  D iv is io n  o f  D N R  c r i te r ia  to  ju d g e  th e  m e rits  o f  u s in g  h is /h e r d is c re t io n  
to  e x te n d  s h a llo w  n a tu ra l g as  le a se s . T h e  D i r e c t o r  w o u ld  n ow  h a v e  to  c o n s id e r  the  
l i k e l ih o o d  tha t e x te n s io n  o f  th e  le a se  w o u ld  “ e xp ed ite  o r  le a d  to  s h a l lo w  n a tu ra l gas 
d e v e lo p m e n t .”  T h is  b i l l  w o u ld  in  n o  w ay  c o m p lic a te  fu tu re  g as  le a s in g  in  the  H o m e r  a re a  
th ro u g h  th e  A re a  W id e  L e a s e  S a le  p ro c e s s , o r  s om e  o th e r le a s in g  p ro g ra m .

T h e  s h a l lo w  n a tu ra l g a s  le a s e s  re c e n t ly  le t  in  th e  H o m e r  a re a  h a v e  c re a te d  tw o  m a jo r  
p ro b le m s . F irs t , the  p u b lic  is  v e ry  c o n c e rn e d  ab ou t the s t re a m lin e d  p ro c e s s  u n d e r  w h ic h  
th e s e  le a se s  w e re  le t . T h e  c u r re n t s h a l lo w  n a tu ra l gas p ro g ra m  p ro v id e s  f o r  o v e r - th e -  
c o u n te r  ty p e  le a s e s ; la c k in g  a  b e s t - in te re s t - f in d in g , e f fe c t iv e  p u b lic  n o t ic e , and  re g u la to ry  
p ro v is io n s , and  a ls o  d e c re a s in g  fe e s  an d  ro y a lt ie s  p a id  to  th e  s ta te , th is  p ro g ra m  has le f t  
lo c a l  re s id en ts  c r it ic a l o f  th e  g as d e v e lo p m e n t in  g en e ra l.

Sponsor Statement

h ttp :/ / w w w .R e p P a u lS c a to n .c o m o
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S e c o n d , th e  g a s  fo rm a t io n  u n d e rn e a th  H o m e r  f o l lo w s  th e  sam e  g e o lo g ic  t re n d  c u r re n t ly  
s u p p o r t in g  th e  c o n v e n t io n a l n a tu ra l g a s  in d u s t ry  o n  th e  K e n a i P e n in s u la . T o  H o m e r ’ s 
im m e d ia te  n o r th , c o n v e n t io n a l gas p ro je c ts  a re  u n d e rw a y  in  N in i lc h ik  and  o n  the N o r th  
F o r k  R o a d . T h e  in d u s t ry  in c e n t iv e s  o f f e r e d  u n d e r the  s h a l lo w  n a tu ra l gas le a s e  p ro g ra m  
a re  n o t n e c e s s a ry  to  c o e rc e  th e  n a tu ra l gas in d u s t ry  to  th e  re g io n . H o m e r  w as  le f t  o u t  o f  
th e  C o o k  In le t  A re a  W id e  L e a s e  S a le  P ro g ra m , a n d  th u s  m ad e  a v a i la b le  f o r  le a se s  u n d e r 
th e  S h a l lo w  N a tu r a l G a s  P ro g ra m , b ecau se  o f  a  p o l i t i c a l d e c is io n  m ad e  b y  a  p re v io u s  
a d m in is t ra t io n . T h e re  is  n o  g e o lo g ic  o r  e c o n o m ic  re a s o n  th a t th e  g as  in  the H o m e r  a re a  
s h o u ld  b e  d e v e lo p e d  d i f f e r e n t ly  than  the  re s t o f  th e  K e n a i  P e n in su la .

I  a s k  f o r  y o u r  s u p p o r t  f o r  th is  e x t re m e ly  im p o rta n t le g is la t io n .
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SPONSOR SUBSTITUTE HOUSE BILL 364

"An Act prohibiting the issuance of state shallow natural gas leases in the vicinity of 
Kachemak Bay, modifying the authority to extend certain shallow natural gas 
leases, and precluding the director of the division of lands from reissuing or 

otherwise extending shallow natural gas leases within the Kachemak Bay area if the 
leases fail to produce gas in paying quantities within the terms of the lease or if there 
is a breach of a term or condition of the lease; and providing for an effective date."

Sectional Analysis

Section 1 am en d s  A S  3 8 . 0 5 .1 7 7 ( a )  to  e x c lu d e  “ la n d  and  w a te r  w ith in  the K e n a i 
P e n in s u la  B o r o u g h  ea s t o f  C o o k  In le t  and  s o u th  o f  the  n o r th  b o u n d a ry  o f  T o w n s h ip  5  
S o u th , S e w a rd  M e r id ia n ”  f r o m  s h a llo w  n a tu ra l gas le a s in g .

Section 2 am en d s  AS 3 8 . 0 5 .1 7 7 (d )  to  g iv e  th e  D ir e c to r  o f  th e  D N R  D iv is io n  o f  O i l  and  
G a s  d is c re t io n a ry  g u id e lin e s  in  m a k in g  th e  d e c is io n  to  e x te n d  s h a l lo w  n a tu ra l gas le a se s  
th a t h a v e  n o t y e t  p ro d u c e d  gas . T h e  D i r e c t o r  w o u ld  n ow  be re q u ire d  to  c o n s id e r  th e  
l i k e l ih o o d  th a t e x te n s io n  o f  th e  le a se  w i l l  “ e x p ed ite  o r  le a d  to  s h a l lo w  n a tu ra l gas 
d e v e lo p m e n t .”

Section 3 am en d s  th e  u n c o d if ie d  la w  o f  th e  S ta te  o f  A la s k a  to  p ro h ib it  the is su an ce  o r  
re is su a n c e  o f  a s h a l lo w  n a tu ra l gas le a se  e n te re d  in to  b e fo re  th e  e f fe c t iv e  d a te  o f  th is  A c t 
in  the  a re a  d e s c r ib e d  in S e c t io n  1 o f  th is  ac t, i f  the  le a se  te rm in a te s  b ecau se  o f  fa i lu r e  to  
p ro d u c e  u n d e r A S  3 8 . 0 5 . 1 7 7 (d ) ,  as m o d i f ie d  b y  S e c t io n  2  o f  th is  ac t, o r  i f  p a rt  o f  th e  
le a s e  is  re lin q u is h e d  o r  i l le g a l ly  t ra n s fe r re d  u n d e r A S  3 8 . 0 5 .1 7 7 (h ) .

Section 4 gives this act an immediate effective date.

Chair 
F i s h e r ie s

Vice-Chair
E d u c a t i o n

Member
H e a l t h , E d u c a t i o n  a n d  S o c i a l  S e r v i c e s

A l a s k a  S t a t e  L e g i s l a t u r e

Member 
S t a t e  A f f a i r s

Representative Paul Seaton
H ou se  D is tr ic t 3 5
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Introduced by: M artin , M oss

Date: 12/16/03

Action: Adopted

Vote: 6 Yes, 3 N o

Action: No tice  o f  Reconsideration given by M r . Superman

Action: N o tice  o f  Reconsideration Fa iled

Vote: 4  Yes, 5 N o

KENAI PENINSULA BOROUGH 
RESOLUTION 2003-129

A RESOLUTION REQUESTING AMENDMENT OF ALASKA STATUTES 31.05.125 
AND 38.05.177(0), WHICH AUTHORIZE THE DEPARTMENT OF NATURAL 

RESOURCES COMMISSIONER TO WAIVE COMPLIANCE WITH LOCAL LAWS 
FOR SHALLOW NATURAL GAS LEASES IN LIMITED CASES, REQUESTING 

ADDITIONAL PUBLIC NOTICE REQUIREMENTS, AND REQUESTING THAT THE 
STATE BUY BACK SOUTH PENINSULA SHALLOW GAS LEASES

W H E R E A S ,  in  H o u s e  B i l l  6 9 ,  e f fe c t iv e  Ju n e  7 , 2 0 0 3 ,  th e  sta te  le g is la tu re  am en d ed  n u m e ro u s  
p ro v is io n s  in  s ta te  la w  to  en c ou rag e  th e  d e v e lo p m e n t o f  s h a l lo w  n a tu ra l gas 
re s o u rc e s ; and

W H E R E A S ,  in  H o u s e  B i l l  3 9 4 ,  e f fe c t iv e  O c to b e r 9 , 1 9 9 6 , th e  s ta te  le g is la tu re  a ls o  am ended  
n u m e ro u s  s ta tu tes t o  a u th o r iz e  s h a l lo w  n a tu ra l gas le a s in g  n o m  s o u rc e s  w ith in  
3 ,0 0 0  fe e t o f  th e  s u r fa c e  and  in c lu d in g  re la te d  p ro v is io n s ; a n d

W H E R E A S ,  w h i le  th e  d e v e lo p m e n t  o f  n a tu ra l re s o u rc e s  in  A la s k a  is  a n  im p o rta n t e le m e n t o f  
A la s k a ’ s e c o n o m y , the  re c o g n it io n  o f  p ro p e r ty  r ig h ts  a n d  lo c a l a u th o r i t y  to  
re g u la te  u ses  o f  p ro p e r ty  f o r  p ro te c t io n  o f  p ro p e r ty  r ig h ts  is  s im i la r ly  im p o rta n t ; 
and

W H E R E A S ,  S e c tio n s  4  an d  6  o f  H B  6 9  enac t A S  3 1 .0 5 .1 2 5  and  3 8 . 0 5 .1 7 7 ( o ) ,  w h ic h  d e leg a te  
to  th e  C o m m is s io n e r  o f  the  D e p a rtm en t o f  N a tu ra l R e s o u rc e s  ( “ D N R ” )  the  
a u th o r ity  to  w a iv e  lo c a l re q u irem en ts  re la t in g  to  c o m p lia n c e  w ith  lo c a l la w s  u p o n  
a  d em on s t ra t io n  o f  a n  o v e r r id in g  state in te re s t ; and

W H E R E A S ,  th e  lo c a l p la n n in g  a u th o r ity , in c lu d in g  p la n n in g  c o m m is s io n s , c o u n c i ls  and  
a s sem b lie s , a re  b e s t  a b le  to  u n d e rs tan d  and  im p le m e n t  th e  need s o f  th e  lo c a l 
c om m u n ity  re sp e c t in g  la n d  u ses ; and

W H E R E A S ,  i t  is  in  the  s ta te ’ s  b e s t in te re s t to  d e v e lo p  its  n a tu ra l re s o u rc e s  u t i l iz in g  
p a rtn e rsh ip s  b e tw e e n  th e  sta te , m in e ra l le s s e e s , su rfa c e  ow n e rs  and  th e  p u b lic  to  
en su re  p u b lic  u n d e rs ta n d in g  and  in v o lv e m e n t , as  su p p o rte d  b y  G o v e rn o r  
M u rk o w s k i in  h is  N o v e m b e r  1 2 , 2 0 0 3  a d d re s s  to  th e  A la s k a  M u n ic ip a l L e a g u e ; 
and

W H E R E A S ,  H B  3 9 4  enac ted  A S  3 8 .0 5 5 .1 7 7  g o v e rn in g  s h a l lo w  gas le a se s , b u t o n ly  re q u ire s  
n o t ic e  o f  th e  le a se  a p p lic a t io n  be  p u b lish e d  in  a  n ew sp ap e r o f  g en e ra l c i rc u la t io n  
an d  n o t  in  a d d it io n a l lo c a l m ed ia  i f  a v a i la b le ; a n d
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WHEREAS, requiring publication in the local media will significantly improve notice to 
members of local communities with local media; and

WHEREAS, the Homer community was not given adequate notice of the proposed shallow gas 
leases, and was not sufficiently made aware of the impact of HB 394 on the 
process used for issuing shallow gas leases; and

WHEREAS, because processing a lease application may take more than one year it is 
appropriate to require additional public notice as circumstances may have 
changed within the intervening year, and

WHEREAS, at a public meeting held November 10, 2003 in Homer, many residents 
encouraged the state to buy back the South Peninsula Shallow Gas Leases, and 
Governor Murkowski preliminarily indicated that he may consider this option 
after further analysis, if it is feasible and desired by the people, recognizing that 
any buy back would require legislative approval;

NOW THEREFORE, BE IT  RESOLVED BY THE ASSEMBLY OF THE KENAI
PENINSULA BOROUGH:

SECTION 1. For all of the above reasons, the Kenai Peninsula Borough Assembly respectfully 
requests Governor Frank Murkowski and the Alaska State Legislature buy back 
the South Peninsula Shallow Gas Leases particularly within the Homer Bridge 
Creek Watershed and other environmentally sensitive areas in the Homer area

SECTION 2. The Kenai Peninsula Borough urges the Alaska State legislature to significantly 
amend Alaska Statutes 31.05.125 and 38.05.177(c), to eliminate the ability of the 
state to waive local land use regulations without advance public notice and 
hearings, and to require the adoption of clear and high standards that must be met 
before any local laws may be waived by the DNR Commissioner to accommodate 
shallow gas leasing.

SECTION 3. That Alaska Statute 38.05.177(c) be amended to require notice of a lease 
application be published by local news media if available, as well as in a 
newspaper of general circulation, and to require additional such publication if  
more than one year elapses between submission of the lease application and final 
action on the application by the director.

SECTION 4. That copies of this resolution shall be provided to Governor Frank Murkowski, 
Representatives Vic Kohring, Carl Morgan, Mike Hawker, Kelly Wolf, Mike 
Chenault, and Paul Seaton, and Senators Georgianra Lincoln, Con Bunde, 
Thomas Wagoner, and Gary Stevens.

SECTION 5. That this resolution takes effect immediately upon its adoption.

Resolution 2003-129
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ADOPTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS 16TH 
DAY OF DECEMBER, 2003.

A T T E S T :
P e te  S p r a g u ^ A s s e m b ly  P re s id e n t

/.
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Jan-16-04 !2:28pa Froi-CITY OF HOiER T-303 P.01/02 F-Q68

CITY OF HOMER 
HOMER, ALASKA

Mayor. Ladd.
R E S O L U T IO N  0 5 -1 4 7 (8 )

1 A RESOLUTION OF THE CITYCOUNCIL OF HOMER. ALASKA REGARDING
2 LOWER PENINSULA SHALLOW NATURAL GAS LEASES AND COAL BED
3 METHANE DEVELOPMENT.
4
5 WHEREAS, Leases for Coal Bed Methane (CBM) devebpment in the City o f Homer and
6 surrounding areas have been approved by the State o f Alaska, Division o f Oil and Gas, and;
7
8 WHEREAS, Notification o f said leases by the State o f Alaska ro the City o f Homer has not
9 occurred since year 2000 and therefore this community was not given cuirent information in which

10 to comment to the State concerning these leases and;
11
12 WHEREAS, At a Homer Public Information Meeting, November 10,. 2003, the Department
13 ofNarural Resources, Department of Revenue, Department ofEnvironmental Conservation, and the
14 Alaska Oil and Gas Conservation Commission heard a preponderance o f public testimony
15 questioning the State o f Alaska’s decision to lease Lower Peninsula coal bed methane sub surface
16 land without having provided notification to and timely opportunity for citizen input, and;
17
18 WHEREAS, The closed decision-making process utilized by the State o f Alaska to lease
19 Lower Peninsula coal bed methane land is contrary to widely held beliefs o f Homer area residents
20 and the City o f Homer, and;
2 1
22 WHEREAS, CBM development could severely and adversely impact quality o f life as well
23 as private and public property including:
24
25 • the City o f Homer water supply that serves approximately 1J 00 homes and businesses in the
26 City via water mains and approximately 450 homes and businesses inside and outside the
27 City via water trucks;
28 • groundwater vitally important for:
29 private water wells,
30 health o f the general ecology and the local area economics that are heavily dependent
31 on a healthy ecology (commercial, sport, charter, guided and subsistence fishing,
32 visitor and tourism industries;
33 home and land values;
34 roads and public safety,
35
36 NOW, THEREFORE, BE IT  RESOLVED, that the City o f Council o f Homer, Alaska
3 7 declares that CBM devebpment may not be consistent with the gods o f the residential, commercial,
38 recreational, and tourism growth o f this community and that the potential adverse impacts o f CBM
39 development may far outweigh the potential benefits; and
40
41



__ ;

Jan-16-04 12s28p* Frtar-CITY OF HOMER T-383 P.02/02 F-088

Page Two
Resolution 03-147(S)
City o f Homer

BE IT  FURTHER RESOLVED, that the Homer City Council declares that projects such as 
natural gas leases and coal bed methane development are very sensitive to local planning and quality 
o f life, and waiving shallow natural gas and CBM developer compliance from local ordinances and 
regulations based upon HB 69 is contrary to principles o f representative government, and;

BE IT  FURTHER RESOLVED, that the Homer City Council requests that the Legislature 
and the Governor agree to legislation providing the Commissioner o f the Department o f Natural 
Resources the authority to buy back the leases, or repurchase leases within the Homer Bridge Creek 
Watershed including other environmentally sensitive areas within the City, and deny all future 
applications for CBM development in, or near the City o f Homer and surrounding area, and;

BE IT FURTHER RESOLVED, that the Homer City Council asks that The State o f Alaska
place a moratorium on any further leasing or permitting o f shallow gas leases and CBM activity in 
the area until the sboit and long term adverse effects o f CBM and shallow gas development shall 
be studied and properly regulated in Alaska State, and;

BE IT FURTHER RESOLVED, that the Homer City Council requests legislators to repeal
HB69 so that local governments may properly regulate CBM development within their jurisdictions.

PASSED AND ADOPTED by the City Council o f Homer, Alaska this 1st day o f December,
2003.

CITY OF HOMER

V /

A T T E 'S r.-
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A  R E S O L U T I O N  O F  T H E  C I T Y  O F  K A C H E M A K ,  A L A S K A  
R E G A R D I N G  L O W E R  P E N IN S U L A  S H A L L O W  N A T U R A L  G A S  
L E A S E S  A N D  C O A L  B E D  M E T H A N E  D E V E L O P M E N T

W H E R E A S ,  l e a s e s  f o r  s h a l l o w  g a s  o r  c o a l  b e d  m e t h a n e  ( C B M )  
d e v e l o p m e n t  In  K a c h e m a k  C i t y  a n d  t h e  s u r r o u n d i n g  H o m e r  a r e a  h a v e  
b e e n  a p p r o v e d  b y  t h e  S t a t e  o f  A l a s k a ,  D i v i s i o n  o f  O i l  a n d  G a s  a n d ;

W H E R E A S ,  n o t i f i c a t i o n  o f  s a i d  l e a s e s  w a s  n e v e r  f o r w a r d e d  b y  t h e  S t a t e  
o f  A l a s k a  t o  K a c h e m a k  C i t y ,  t h e  C i t y  o f  H o m e r ,  i n d i v i d u a l  p r o p e r t y  
o w n e r s ,  o r  a n n o u n c e d  in  e i t h e r  o f  t h e  l o c a l  p a p e r s  a n d  t h e r e f o r e  t h i s  
c o m m u n i t y  w a s  n o t  g i v e n  a d e q u a t e  n o t i c e  In  w h i c h  t o  c o m m e n t  t o  t h e  
S t a t e  c o n c e r n i n g  t h e s e  l e a s e s ;

W H E R E A S ,  s h a l l o w  g a s  o r  C B M  d e v e l o p m e n t  c q u ld  s e v e r e l y  a n d  
a d v e r s e l y  i m p a c t  p r i v a t e  a n d  p u b l i c  p r o p e r t y  i n c lu d i n g  h o m e  a n d  l a n d  
v a l u e s ,  g r o u n d w a t e r ,  r o a d s  a n d  p u b l i c  s a f e t y ;

T H E R E F O R E  B E  I T  R E S O L V E D ,  t h a t  t h e  K a c h e m a k  C i t y  C o u n c i l  d e c l a r e s  
t h a t  s h a l l o w  g a s  o r  C B M  d e v e l o p m e n t  i s  i n c o n s i s t e n t  w i t h  t h e  g o a l s  o f  
t h i s  r e s i d e n t i a l ,  c o m m e r c i a l ,  r e c r e a t i o n a l  a n d  t o u r i s m - o r i e n t e d  
c o m m u n i t y  a n d  t h a t  t h e  p o t e n t i a l  a d v e r s e  I m p a c t s  o f  n a t u r a l  g a s  o r  C B M  
d e v e l o p m e n t  w o u l d  f a r  o u t w e i g h  g n y _ p o t e n t i a l  b e n e f i t s  a n d ;

B E  I T  F U R T H E R  R E S O L V E D ,  t h a t  K a c h e m a k  C i t y  r e q u e s t s  t h e  D i r e c t o r  o f  
t h e  D i v i s i o n  o f  O i l  a n d  G a s  a n d  a l l  o t h e r  r e l e v a n t  s t a t e  a g e n c i e s  t o  
im m e d i a t e l y  p l a c e  a  m o r a t o r i u m  o n  a l l  p e r m i t t i n g  a c t i v i t i e s  r e l a t e d  t o  
s h a l l o w  g a s  o r  C B M  d e v e l o p m e n t  i n ,  o r  n e a r ,  K a c h e m a k  C i t y  a n d ;

R e s o lu t i o n  2 0 0 3 - 1 2 A P a g e  1



B E  IT  F U R T H E R  R E S O L V E D ,  t h a t  K a c h e m a k  C i t y  r e q u e s t s  t h e  A l a s k a  
S t a t e  L e g i s l a t u r e  t o  c o n s i d e r  b u y i n g  b a c k  t h e  s h a l l o w  g a s  l e a s e s  s o l d  in  
K a c h e m a k  C i t y  a n d  t h e  s u r r o u n d i n g  r e s i d e n t i a l , a r e a ,  a n d  t o  e s t a b l i s h  a  
n e w  s h a l l o w  g a s  a n d  C B M  p r o g r a m  l im i t e d  t o  n o n - r e s i d e n t i a l  l a n d s  w i t h  
p r o p e r  e n v i r o n m e n t a l  s a f e g u a r d s  a n d  c i t i z e n  p a r t i c i p a t i o n .

B E  I T  F U R T H E R  R E S O L V E D ,  t h a t  K a c h e m a k  C i t y  d i r e c t s  t h e  A l a s k a  
L e g i s l a t u r e  t o  r e p e a l  H B 6 9  s o  t h a t  l o c a l  g o v e r n m e n t s  m a y  p r o p e r l y  
r e g u l a t e  s h a l l o w  g a s  o r  C B M  d e v e l o p m e n t  a n d  i m p a c t s  w i t h i n  t h e i r  
j u r i s d i c t i o n s .

A D O P T E D  B Y  T H E  C O U N C I L  O F  T H E  C I T Y  O F  K A C H E M A K  O N  
T H I S  D A Y  O F  2 0 0 3 .

C I T Y  O F  K A C H E M A K

P h i l e m o n  D ,  M o r r i s ,  M a y o r

Resolution 2 0 0 3 -1 2 A Page 2



Post Office Box 52ff

M arch 16, 2003

Honorable Paul Seaton
State Capitol
Juneau, AK 99801-1182 via fax 465-3472 

Dear Representative Seaton:

The Homer Chamber of Commerce requests your support for legislative reforms to the mineral rights leasing process 
that would guarantee timely, prior notification of all affected landowners and ensure opportunities for public input. 
Moreover, we encourage specific legislation to address concerns we have regarding recent Kenai Peninsula coal bed 
mediane lease awards. The Homer Chamber of Commerce supported Governor Murkowski’s request for expedited 
permitting within the Department of Natural Resources. However, we believe there are insufficient safeguards to 
ensure public participation in the minerals leasing process, generally, and coal bed methane leasing, specifically.

Based on the recent experiences of our members, the Homer Chamber has identified 6 deficiencies within the State’s 
coal bed methane lease procedures that should be addressed:

• Insufficient Public Notification: Proposed lease awards were not provided to local municipalities or property 
owners, nor were lease proposals announced in local media;

• Insufficient Public Comment: No mechanism was provided for public input on any proposed leases in 
advance of their approval;

• Lack of Governmental Coordination: No efforts were made to introduce gas development projects to local 
officials or local government planning bodies;

• Insufficient Consideration of Local Communities and Values: No consideration was given to the adverse 
impacts of gas leases on local property values, groundwater, roads, public safety or natural scenic beauty;

• Regulator}' Confusion: Conflicting state and local regulation regarding development guidelines; and finally

• State procedures are not consistent with other industry guidelines that address local concerns.

As you know, privately held land in Alaska is a scarce commodity. According to the Department of Natural 
Resources, land in private ownership (other than Native land) comprises less than 1% of Alaska’s total landmass.
The Homer Chamber of Commerce believes that State officials and State Lawmakers must be more sensitive to local 
concerns regarding mineral development in these populated areas.

The Homer Chamber of Commerce believes the State must encourage and incorporate local participation on mineral 
development projects and adopt regulations that adequately address the concerns noted above.

Sincerely,

cc: Governor Murkowski

'U fatimn ‘fis 'm y  G . i y i ld u )  the



A n n i e  W h i t n e y
Associate Broker

Merck, 17t; 2 0 0 4

To Whom ft May, Concern:

f  am writiny this Zetter to express my recentprofessiona/ experience in rtyards to tie /oca/ Goa/ BedMethane fease issue. Because of 
tie /eases tiat were activatedwithoutpub/ic notice or input and tie ensai'ny controversy, tie mar/et for raw Hand, in my opinion, ias teen 
compromised,

f  Have persona/fy experienced a so/id tayer (an investor wio iadpurchasedproperty tiroayi me in tie pastj who decided aya/'nst severe/  
purchases when she found out they were in an area where tie subsurface riyits iad teen /eased, f  a/so have c/ients who purchased a 
property tiroayi me /ast summer ca// me and express yrave concern and a/arm iecause they had Just foand out tiat the property they iad 
purchased off Bast Tnd Toad was part of the /ease. They had anticipated mcdny their youny fami/y to this property to e/Joy a tjuiet and 
rura/Zifesty/e not avoi/ab/e to them in southern Massachusetts. They are now discussiny chanyiny their p/ans and se(/iny their property, 
ffowever, the threat, now, of not heiny ah/e to rese// and recoup their /asses is very rea(, since more and more buyers are refusiny to 
purchase properties impacted hy these /eases,

fn my opinion this was a (/BBTi/f-advised decision made within the State of A/as/a bureaucracy and it is fmpactiny me persona/fy and my 
persona/  abi/ity to do business, as we// as impactiny property va/ues and tie ahi/ity of owners to se/Z their property,

Than/you for your attention to this matter,

Sincere/y,

Anne G. Whitney 
Associate Broier

anniew@xvx.net 
203 W. Pioneer Avenue #1 
Homer, Alaska 99603

www.anniesrealestate.com 
(907) 235-7700 

fax: (907) 235-1216

mailto:anniew@xvx.net
http://www.anniesrealestate.com
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S E N A T E  C O M M IT T E E  R E P O t f f ^

DATE: 04/28/04 FURTHER: Finance

DATE TURNED
INTO OFFICE:.

State Affairs Committee considered CS FOR HOUSE BILL NO. 366(FIN)

HB 366 ANIMAL CLASSICS CHARITABLE GAMING 

"An Act relating to animal classic charitable gaming; and providing for an effective date."

and recommends:

[ ] be replaced w ith________ CS

[ ] adopt previous__________ CS

[ ] attached amendment(s)

[ ] adopt Letter of Intent b y _____

[ ] further referral to ___________

NEW FISCAL NOTE(S):

[ ] APPRO PR IA T IO N  - n o  f is c a l n o te

PREVIOUS FISCAL NOTE(S):

Department Fiscal Indet. Department

Senate Bill:
[ ] Same Title 
[ j New Title

  ( )

  Committee

Committee

House Bill:
[ ] Same Title 
[ ] Technical Title 

Change 
[ ] New Title w/ 

SCR#_____



F IS C A L  N O T E
STATE OF ALASKA
2004 LEG ISLA T IV E  SESSION

Revision Date/Time (Note if correction): 
Title Rat Racing Charitable Gaming

Fiscal Note Number: 1________
Bill Version: HB 366
(H) Publish Date: 2/5/04

Dept. A ffected : Revenue
> D U
Componen t

Revenue Program s & Services
Tax D ivision

Sponsor
Requester

Representative Stoltze
House State A ffa irs

Expenditures/Revenues

Componen t No. 

(Thousands of Dollars)

2476

Note: Amounts do no t include in fla tion unless otherw ise noted below .
OPERATING EXPEND ITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0
Travel 0.0 0.0 0.0 0.0 0.0 0.0
Contractual 0.0 0.0 0.0 0.0 0.0 0.0
Supplies 0.0 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0.0 0.0
Land & Structures
Grants & Claims
M iscellaneous

TO TAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAP ITAL EXPEND ITURES |

CHANGE IN REVENUES ( ) I I !

FUND SOURCE (Thousands o f Dollars)
1002 Federal Rece ip ts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Menta l Health
O ther (Specify Type--Do not abbreviate)

TO TAL 0.0 0.0 0.0 0.0 0.0 0.0
Estim a te o f any c u r re n t yea r (FY2004) cos t: 0.0
Mark th is box (X) i f fu n d in g fo r th is  b il l is in c lu d e d in the G o ve rn o r 's  FY 2005 b u d g e t p ro p o sa l:

POSITIONS
Full-time
Part-time
Temporary

ANALYS IS : (Attach a separate page if necessary)

This legislation formalizes in statute, a gaming activity that has been a long established 
practice in the Mat-Su valley.

This legislation will not result in additional revenues or costs to the department.

Prepared by: 
Division

Approved by: 
Agsncy

Larry Meyers and Jeffrey Prather Phone 907 269 6620
Tax Division Date/T ime 1/28/04 5:46 PM

Steve Porter. Deputy Comm issioner Date 1/28/2004
Department o f Revenue

(Revised 12/2003 OMB) Page 1 of 1



ALASKA STATE LEGISLATURE

Chair:
House finance Subcommittees for; 
Department of Public Safety 
Department of Law
M em ber:
House Finance Committee 
Legislative Council

Session: 
Alaska Slate Capitol 

Juneau, AK 99801-1182 
' Phone: (907) 465-4958 

Fax: (907) 465-4928

In te rim : 
PO Box 464 

Cliugiak, AK 99567

REPRESENTATIVE BILL STOLTZE
Rcprcsentativc_BilI_Stoltze@legis.scatc.ak.us

House Bill 366
"An act relating to animal classic charitable gaming"

SPONSOR STATEMENT

Tw o years ago, the Attorney General issued a legal opin ion stating certain traditional 
"games of chance" w ere illegal under current statute. This ruling included gam es like 
the Alaska State Fair Elks Rat Races and the Soldotna Progress D ays VFW Chicken Sh*t 
Contest.

H ouse Bill 366, an act relating to animal classic charitable gam ing, was introduced to 
allow  these gam es and perm it them to continue. It is a very narrow subject and does 
not expand charitable gam ing in Alaska. This bill a llow s gam es that have traditionally 
been in operation. HB 366 is only to protect these traditional gam es of chance w hich is 
strongly supported by m any Alaskans and the charity organizations that rely on the 
funds raised by these events.

These two events have becom e an integral part of their com m unities. I greatly  
appreciate your consideration and hopefully your support to allow  these events to 
continue to aide the charities in their com m unities.

D IS T R IC T  16

BIRCHWOOD • BUTTE • CIIUGIAK • EKLUTNA • FAIRVIEW LOOP
KNIK RIVER ROAD • LAZY MOUNTAIN • PALMER • PETERS CREEK

mailto:Rcprcsentativc_BilI_Stoltze@legis.scatc.ak.us
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VETERANS OF FOREIGN WARS OF THE U.S.JERRY V. HORN MEMORIAL NO. 10046 134 North Birch Street Soldotna, Alaska 99669 Phono(907) 262-2722 Fax (907) 262-2762
TO: SEN. TOM WAGGONER

RE: ANIMAL CLASSICS HOUSE BILL 366

DEAR SEN. WAGGONER,

THIS HOUSE BILL IS OF GREAT IMPORTANCE TO SOLDOTNA 
VFW POST #10046. WE HAVE HAD A CHICKEN SH*T CONTEST 
AT THE VFW IN SOLDOTNA SINCE 1990 AS PART OF 
SOLDOTNA PROGRESS DAYS CELEBRATION. WE HOLD AN 
“OPEN HOUSE” FOR THE COMMUNITY WHICH INCLUDES 
OUR COLOR GUARD PARTICIPATION IN THE COMMUNITY 
PARADE, BBQ (CHICKEN, OF COURSE), LIVE MUSIC AND THE 
CHICKEN SH*T CONTEST. WE PURCHASE SPECIAL T-SHIRTS 
(LOCAL BUSINESS) & SELL SPECIAL T-SHIRTS FOR THIS 
EVENT. WE HAVE THE LARGEST TURN-OUT OF THE YEAR 
FOR THIS EVENT.

THE MONEY GENERATED FROM THE CONTEST GOES TO OUR 
COMMUNITY CHARITY PROGRAMS. THIS INCLUDES LOCAL 
FOOD BANK, VETERAN SUPPORT PROGRAMS, SCHOLARSHIP 
PROGRAMS FOR LOCAL SCHOOLS, ETC.

WE AT VFW POST 10046 ENCOURAGE OUR REPS. TO HEAR HB 
366 AND MOVE IT OUT OF COMMITTEE.

SINCERELY,

CHUCK RHODES 
COMMANDER 
VFW POST 10046

VE T ERANS OF FORE I GN WARS OF THE UN I T ED STATES
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26 January 2004

Rep, Bill Stoltz 
Alaska State Legislature 
State Capitol (MS 3100) 
Juneau, Alaska 99801-1182

Dear Representative Stoltz;

This letter is in support of your efforts to retain the ability of local charitable 
organizations to continue their efforts at our annual State Fair.

Our local Elks (B.P.O.E.) Club has run z. “Rat Race” on our grounds at least fifty years by 
my memory, and perhaps considerably longer. It is one of several Games of Chance at 
our event that allows organizations to raise money for worthy causes. The operators of 
these attractions invariably donate their time to help their organization maximize the use 
of their gift.

The Rat Race is an innocuous attraction at the Fair. Several years ago, to better “theme” 
our layout, we relocated it closer to the bulk of the Fair’s Games, and away from its 
isolated position on a main walkway. However, incidents and complaints about the 
Game are and always have been virtually absent. It is difficult to imagine any reason 
why it should not continue to be a part of the flavor of our Fair.

I applaud you efforts to guarantee the ability of the Elks Club to raise this money for 
charity, and may be called upon for additional information.

^ ^Sincerely yours.

-  2075 Glenn Highway — 
Palmer, Alaska 99645-6799 

www.alaskastatefair.org

J
Mile 40 Glenn Highway 

800-850-3247
1907) 745-4827 

• FAX 746-2699

http://www.alaskastatefair.org
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,i A FRATERNAL ORGANIZATION

fP a E m v c  H o d g e  J V a . 1 8 4 -2
BENEVO LENT AND PROTECTIVE ORDER OF ELKS

January 28> 2004

Alaska Stale Legislature 
Alaska State Capitol 
Juneau* Alaska 99801

Attention: Representative Bill Btoltze, Alaska State Legislature

Reference: Palmer Elks Lodge ilat Race and House Bill 366

Dear Representative Stoltze:

This letter is written to provide the legislature with information and strong support from 
the Palmer Elks Lodge for House Bill 366. We received your letter dated January 13,2004, 
regarding the introduction of HB 306 and your efforts to document the long historical precedence 
of the Elks Rat Race at the Alaska titate Fair. Thank you very much for your efforts and your 
support of this very important Elks! ;fund raising activity.

The Palmer Elks Lodge has; over 760 members. In a ballot of the membership there is 
unanimous support for the Rat Race, and its annual continuance at the Alaska State Fair. The 
lodge officers both past and present: support the Rat Race unanimously. As you know all of the 
monies that are raised by the Rat Race are furmeled into the Elks Scholarship Fund. The 
scholarships are awarded annually to worthy students pursuing further education. The high 
schools help us select worthy candidates. The Palmer Elks Lodge annually awards about 
$20,000 in scholarships.

Please use this letter to convey to the legislature, the strong support and adamant need the 
Palmer Elks Lodge has for the passage of House Bill 366. We plan to have as many people 
available as time allows to provide ;estimony via the telephone conference hearing planned for 
Thursday, January 29,2004.

2600 N. Barry’s Resort Drive
Phone: 745-3950

Wasilla, Alaska 99654
Fax: 745-3960
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1/28/04 Page 2 o f 2
Subject: Palmer Elks Lodge Rat R ace and House Bill 366

If there is anything else tha;: the Lodge can do to support your efforts, please advise us at 
your earliest convenience. Once a;>ain, on behalf of the lodge members and our scholarship 
recipients we sincerely thank you for your efforts to save the Rat Race.

Sincerely,

Scott P’llars, Exalted Ruler 
Palmer Elks Lodge No. 1842

Sincerely,

John Riggs, Chairman 
Board of Trustees

2600 N. Barry’s Resort Drive
Phone: 745-3950

Wasilla, Alaska 99654
Fax: 745-3960



General Affidavit under Oath

I. h '\6 u r ic -e .  R . '  T g . l lp .4  l e r
p f r  (w e  r  
A l a s K #A ( a s k ? #  , and do hereby certify, swear or affirm, am

declare that I am competent to give the following declaration based on my personal 
knowledge, unless otherwise stated, and that the following facts and things are true z 
correct to the best o f my knowledge (insert facts)'.

' T h  i s  c U ^ a A < X \ j  \ i  Is  

T W  X  l O o r ^ d £ /K s  U j e f ^

r a i  r a c .c z  m  l ° l £ ( e A r \ < L  r n a r iL j

a l U r  X -  U e .  f a r  A d i  ^ K l n e r .

I r— i
WITNESS my signature this / 4Ĵ  day o f \ <fjQ, (year and month).

Signature o f Declarant J  l \  C\Aj3uÂ -j2' ^





DATE: 2/11/04

DATE TURNED 
IN TO OFFICE:,

^ S E N A T E  C O M M IT T E E  R E P O R T *

F U R T H E R :

State Affairs Committee considered HOUSE BILL NO. 373
HB 373 STATE TREASURY WARRANTS

"An Act requiring warrants drawn by the Department of Administration against the state treasury to be 
negotiable instruments."

and recommends:
] be replaced with 
] adopt previous _

CS

CS

] attached amendment(s)
] adopt Letter of Intent by 
] further referral t o _____

NEW FISCAL NOTE(S):

Department Date Fiscal Zero Indet. FN# |

•

;

[ ] A P P R O P R I A T I O N  - n o  f i s c a l  no te

Committee
Committee

Senate Bill:
[ ] Same Title 
[ ] New Title
House Bill:
[ ] Same Title 
[ ] Technical Title 

Change 
[ ] New Title w/

SCR #_____



F ISC A L  N OTE
STATE OF ALASKA
2004 LEG ISLAT IVE SESSION

R ev is io n D a te /T im e (N o te if co rre c tio n ):
T itle An Act requiring warrants issued by

Fiscal Note Number:
Bill Version:
(H) Publish Date:

Dept. A ffected: 
'BRU

1
HB 373
1/21/04

Adm in istra tion / Revenue
Various

the state to be negotiable Component Various
Sponsor
Requester

House State Affairs
House State Affairs

Expenditures/Revenues

Component No. 

(T h o u sa n d s o f D o lla rs )
Note: Amounts do not include inflation unless otherw ise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
G rants & Claims 
M iscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAP ITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE_______________________    (Thousands o f Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
O ther (Specify Typo--Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estim a te o f any cu rre n t yea r (FY2004) cos t: 0.0
M ark th is box (X) i f fu n d in g fo r th is b il l is in c lu d ed in th e G ove rn o r 's FY 2005 budge t p ro p o sa l: 

POSITIONS
Full-time
Part-time
Temporary

ANALYS IS : (Attach a separate paqo if necessary)
Th is s ta tu te ch a n g e cod ifie s in law a 1992 ru lin g by th e A la s ka S up rem e C o u r t (N a tio n a l B ank o f A la ska 
vs. U n ive n tu re s and th e S ta te o f A la s ka , D e pa rtm e n t o f A dm in is tra tio n , file # S -4 0 8 7 ) tha t re ve rse d a 
S up e rio r C o u r t ru lin g on th e nego tia b ility o f w a rra n ts issued by the s ta te . T h e  S up rem e C ou rt he ld tha t 
s ta te w a rra n ts are n e g o tia b le  in s trum en ts sub je c t to th e UCC ru les g o ve rn in g h o ld e rs in d u e cou rse .

S in ce tha t S up rem e C ou rt d e c is io n , th e s ta te has a dm in is te re d its w a rra n ts as neg o tia b le in s trum e n ts , so 
no a dm in is tra tiv e ch a n ge s a re nece ssa ry if th is le g is la tio n passes . I w ill s im p ly c o d ig y in s ta tu te th e ru ling 
o f th e  S up rem e C ou rt
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Sponsor Statement 

HB 373

Requiring state treasury warrants to be negotiable instruments.

House Bill 373 continues the committee's work last session on House Bill 109— Stale Dated 
Warrants. It clarifies existing statutes governing state treasury warrants by providing that warrants, 
like bank checks, are negotiable instruments under the Uniform Commercial Code.

During the 1980s, there w as a long-standing dispute between commercial banks and the 
State of Ala* ka regarding the negotiability of state treasury warrants. This dispute was 
ultim ately resolved by the Alaska Supreme Court in National Bank of Alaska v. Univentures 
1231 , 824  P.2d 1377 (Alaska 1992), which held that state treasury warrants were negotiable 
instrum ents under the Uniform Commercial Code and were therefore subject to the “holder in 
due course” defense. This w as an important protection for b u sin esses with financial dealings 
with the State. Although the Division of Finance am ended its b u sin ess  practices to comply 
with the Suprem e Court ruling, Alaska statu tes have never been am ended to incorporate this 
holding. HB 373  sim ply codifies the holding the National Bank of Alaska v. Univentures 
1231.

The State Affairs Committee is  introducing this legislation in order to clarify Alaska statutes  
and continue the modernization of the state treasury warrant system .
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St a t e  A f f a ir s  C o m m it t e e

Sectional Analysis 

HB 373

Requiring state treasury warrants to be negotiable instruments.

Section 1. Payment of warrants.

Adds language that clarifies the nature of a warrant issued by the Department of 
Administration against the state treasury. The language originates in a 1992 Supreme 
Court decision, National Bank v. Univentures, and it states that state treasury warrants 
(those things that we think of as “checks”) constitute a negotiable instrument, and they 
must be paid according to the terms of the Uniform Commercial Code § 3-104( 1 )(b).

Adds language stating that “negotiable instrument” has the meaning given in AS 
45.03.104(a).

T itle  45  T R A D E  A N D  C O M M E R C E  
C h a p te r  4 5 .03  N E G O T IA B L E  IN S T R U M E N T S

S ec. 4 5 .0 3 .104 . N eg o tiab le  instrum ent.
(a) E xcep t as p rov ided  in (c ) - (d ) o f  this sec tio n , "n eg o tiab le  in s tru m en t"  m ean s an  uncond itional 

p ro m ise  o r  o rd e r to  pay  a  fixed am o u n t o f  m oney , w ith  o r  w ith o u t in te rest o r  o th e r ch arg es d esc rib ed  in the 
p ro m ise  o r  o rder, i f  the unco n d itio n a l p ro m ise  o r o rd e r

( 1) is p ay ab le  to  bearer o r to o rd e r a t the tim e it is issued  o r  first co m es in to  p o ssessio n  o f  a  ho lder;
(2 ) is p ay ab le  on  dem and  o r  at a  defin ite  tim e; an d
(3 ) does no t sta te  any o th e r un d ertak in g  o r  in struction  by  th e  p e rso n  p ro m is in g  o r  o rd e rin g  

p ay m en t to  do  an  ac t in ad d itio n  to  the paym en t o f  m oney , bu t the p ro m ise  o r  o rd e r  m ay  co n ta in  an 
u n d e rtak in g  o r p o w e r to  g ive , m a in ta in , o r  p ro tec t co lla te ra l to secu re  p ay m en t, an  au th o riza tio n  o r  pow er 
to  the h o ld e r to  co n fess  ju d g m e n t o r  rea lize  oil o r d isp o se  o f  co lla te ra l, o r  a  w a iv e r  o f  the b en e fit o f  a  law  
in ten d ed  fo r the ad v an ta g e  o r p ro tec tion  o f  an  o b ligo r.
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Notice: This is  subject to formal
correction before publication in the Pacific 
Reporter. Readers are requested to bring 
typographical or other formal errors to the 
attention of the Clerk of the Appellate 
Courts, 303 K Street, Anchorage, Alaska 
99501, in order that corrections may be made 
prior to permanent publication.

THE SUPREME COURT OF THE STATE OF ALASKA

NATIONAL BANK OF ALASKA, 
National Banking Association,

Appellants,

v .

UNIVENTURES 1231 and STATE OF 
ALASKA, DEPARTMENT OF 
ADMINISTRATION,

Appellees.

Supreme Court File No. 
S-4087
Superior Court File No. 
3AN-88-278 Civil

O P I N I O N

[No. 3799 - January 24, 1992]

Appeal from the Superior Court of the 
State of Alaska, Third Judicial D istrict, 
Anchorage, J. Justin Ripley, Judge.

Appearances: David Floerchinger and
Deirdre D. Ford, Staley, DeLisio, Cook &amp;
Sherry, Inc., Anchorage, for Appellants. 
Sally J. Kucko and Rick L. Owen, Groh, Eggers
&amp; Price, Anchorage, for Appellees Univentures
1231. Jeffrey W. Bush, Assistant Attorney 
General, and Charles E. Cole, Attorney 
General, Juneau, for Appellee State of 
Alaska, Department of Administration.
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Before: Rabinowitz, Chief Justice,
Burke, Matthews, Compton and Moore, Justices.

MOORE, Justice.

National Bank of Alaska (NBA) brought an action against 

the State of Alaska, Univentures 1231 (Univentures), Charles D.

LeViege, and Lee D. Garcia to recover the amount which NBA paid

on a warrant issued by the sta te . The superior court held that 

the v/arrant is  not a negotiable instrument under the Uniform

Commercial Code as enacted in Alaska, and that NBA therefore 

could not recover as a holder in due course under the code. NBA 

appeals. The sole issue on appeal is whether the superior court 

was correct in finding that the state  treasury warrant is  a non- 

negotiable instrument under Article III of the Uniform Commercial 

Code. We reverse.

I.

The State of Alaska is  a tenant in a large office

building which is  owned by Univentures. On November 24, 1987,

the sta te  made a lease payment of $28,143.47 to Univentures with 

state treasury warrant No. 21045102. Charles LeViege, the 

managing partner of Univentures, assigned the warrant on behalf 

of Univentures to Lee Garcia.

As a resu lt of a dispute which arose among the partners

of Univentures, the sta te  was notified on November 25, 1987 that 

i t  should no longer pay Charles LeViege the monthly rent due the 

partnership. The sta te  was directed to hold the rent in abeyance 

pending the naming of a court-appointed receiver. On November 

27, 1987, the sta te  treasury placed a stop-payment order on

warrant No. 21045102.

Garcia presented the warrant to NBA, the s ta te 's  

clearing bank, on November 30, 1987. NBA paid Garcia $28,143.47 

on the warrant but did not debit the s ta te 's  account because of 

the stop-payment order. On January 14, 1988, NBA filed  an action

http://touclingo.com /sp/htm l/sp-3799.htm 4/8/2004
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against the State of Alaska, Charles LeViege, and Lee Garcia, to 

recover the sum of $28,143.47 which NBA had paid to Lee Garcia in 

exchange for the warrant. The state deposited an equivalent sum 

with the court and moved to join Univentures as a party. Samuel 

and Catherine LeViege answered on behalf of Univentures.

NBA moved for summary judgment claiming that i t  is  a 

holder in due course under AS 45.03.302(a). NBA argued that the 

warrant is a negotiable instrument and that i t  paid the warrant 

in good faith , without knowledge of facts which would indicate 

the instrument may not be payable as i ts  terms provide. As such, 

NBA maintained that i t  took the warrant free from the defenses 

presented by Univentures and the sta te . The state and 

Univentures opposed NBA's motion, arguing that NBA is not a 

holder in due course because the warrant is not a negotiable 

instrument, and because NBA had notice of the stop-payment order 

when i t  paid Garcia on the warrant. Univentures filed  a cross­

motion for summary judgment.

The superior court granted Univentures' cross-motion 

for summary judgment and denied NBA's motion for summary 

judgment. Judge Ripley, in ruling for Univentures, specifically 

found that the warrant is  not a negotiable instrument and that 

NBA therefore is not a holder in due course. Pursuant to the 

parties ' stipulation, $16,000.00 of the money deposited with the 

court was immediately disbursed to Univentures and NBA in equal 

amounts. The court ordered that the remaining $12,143.47 be held 

by the court pending appeal of the court's determination that the 

warrant is  not negotiable. This appeal followed.

I I .

Article III of the Uniform Commercial Code provides 

that the holder in due course of an instrument takes the 

instrument free of a l l  but a very limited class of defenses that 

the original payor might have against the original payee. AS
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45.03.305.1 The code defines a holder in due course as one who 

takes a negotiable instrument for value, in good faith , and 

&quot;without notice that [the instrument] is overdue or has been 

dishonored or of any defense against or claim to i t  on the part 

of any person.&quot; AS 45.03.302(a). If a holder of an instrument 

is  not a holder in due course, the holder takes the instrument 

subject to a ll  valid claims to the instrument, as well as subject 

to several classes of defenses. AS 45.03.306,2

The superior court held that NBA was not a holder in 

due course because the state treasury warrant involved is  not a 

negotiable instrument to which the Uniform Commercial Code 

applies.3 As a resu lt, the superior court concluded that NBA 

took the warrant subject to the s ta te 's  defense that i t  had 

issued a valid stop-payment order pursuant to AS 45.04.403(a ).4 

NBA argues that the warrant is a negotiable instrument, and that 

NBA is therefore a holder in due course. Whether the warrant is 

a negotiable instrument is a question of law, which we examine de 

novo. See Hicklin v. Orbeck, 565 P.2d 159, 163 n.6 (Alaska 1977) 

rev'd on other grounds, 437 U.S. 518 (1978).

Alaska Statute 45.03.104(a) provides that for a writing 

to be a negotiable instrument i t  must:

(1) be signed by the maker or drawer;
(2) contain an unconditional promise or 

order to pay a sum certain in money and
no other promise, order, obligation, or 
power given by the maker or drawer except 
as authorized by this chapter;

(3) be payable on demand or at a 
definite time, and

(4) be payable to order or to bearer.

Alaska Statute 45.01.102(a) provides that the Code is to be 

&quot,-liberally construed and applied to promote the underlying 

purposes and policies.&quot; The underlying purposes and policies of 

the Uniform Commercial Code are:

(1) to simplify, clarify , and modernize 
the law governing commercial transactions;

(2) to permit the continued expansion 
of commercial practices through custom, 
usage, and agreement of the parties;

hUp.7/touchngo.com/sp/html/sp-3799.htni 4/8/2004



National Bank o f A K  v. U niventures 1231 (1/24/92), 824 P 2d 1377 Page 5 o f 9

(3) to make uniform the law among the
various jurisdictions.

AS 45.01.102(b).

Warrant No. 21045102 sa tis fies  a l l  four elements of the 

definition of a negotiable instrument. F irst, the warrant is 

signed by the maker, Governor Steve Cowper. Second, the warrant 

contains an unconditional promise or order to pay a sum certain 

of $28,143.47. A promise or order otherwise unconditional is  not 

made conditional by the fact that the instrument is  limited to 

payment out of a particu lar fund if  the instrument is  issued by a 

government or governmental agency or unit. AS 45.03.105(a)(7). 

Third, the warrant is  payable at a definite time. Although the 

warrant states that i t  &quot;will be deemed paid unless redeemed 

within two years a fte r the date of issue,&quot; AS 45.03.109 provides 

that an instrument is  payable at a definite time if  by i ts  terms 

i t  is payable on or before a stated date. AS 45.03.109(a)(1). 

Finally, the warrant clearly indicates that i t  is  payable to the 

order of Univentures. An &quot;instrument is payable to order if  by 

i ts  terms i t  is  payable to the order or assigns of a person 

specified in the instrument with reasonable certainty.&quot; AS 

45.03.110(a). Because the warrant meets the statutory definition 

in AS 45.03.104, we hold that the warrant is a negotiable

instrument.5

The purposes for which the Uniform Commercial Code was

enacted support the conclusion that warrants which satisfy  the

statutory definition of negotiability must be deemed negotiable. 

Univentures claims that state  warrants should be deemed non- 

negotiable because the sta te  must retain i ts  rights to assert the 

defenses of a maker in order to maintain and protect i ts  fiscal 

policies, practices, and procedures. This argument is directly  

contrary to the Code's policy of promoting commercial

transactions by allowing a party to ascertain the negotiability 

of an instrument from i ts  face. 5 R. Anderson, Uniform

Commercial Code, 3-104:4 (1984) (&quot;The whole idea of the
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fac ilita tio n  of easy transfer of notes and instruments requires 

that a transferee be able to trust what the instrument says, and 

be able to determine the valid ity  of the note and i ts  

negotiability from the language in the note itself.& quot;). To carve 

out an exception to the statutory definition of negotiability 

would jeopardize Article I l l ' s  purposes of clarifying and 

modernizing commercial transactions by allowing reliance on 

written instruments. The transferee of an instrument must be 

able to rely on the negotiability of the instrument as evidenced 

by the instrument's terms, so that the transaction is not stalled  

while the transferee verifies i t s  rights on the instrument.6

No Alaska case law addresses the issue of whether a 

state treasury warrant constitutes a negotiable instrument.

Prior to the enactment of the Uniform Commercial Code, warrants 

issued by states, local governments, and municipalities were 

almost universally deemed non-negotiable. See, e .g .,

Negotiability of County, Municipal, School, State, or Town 

Warrants, 36 A.L.R. 949, 949 (1925); Hamilton Nat'l Bank v. Pool,

144 S.W.2d 670, 671 (Tex. App. 1940); State v. Liberty Nat'l Bank 

&amp; Trust Co., 414 P.2d 281, 283 (Okla. 1966). The drafters of the 

Uniform Commercial Code apparently intended to change this body 

of law, however, as evidenced by the Official Code Comment to 3- 

105. 5 R. Anderson, Uniform Commercial Code, 3-105:1, at 228

(1984)(&quot;[Section 3-105(1)(g)] will permit some municipal warrants 

to be negotiable i f  they are in proper form.&quot;).7

Those courts which have considered the negotiability of 

government warrants have generally found those warrants to be 

negotiable so long as they satisfy  the Code's requirements. The 

Louisiana Court of Appeals held that a warrant issued by a levee 

d is tr ic t  to pay a construction company was a negotiable 

instrument. St. James Bank &amp; Trust Co. v. Board of Comm'rs, 354 

So. 2d 233 (La. App. 1978). The construction company in that 

case had negotiated the warrant to a bank. After the levee's 

Board of Commissioners stopped payment on the warrant, the

National Bank o f  A K  v. Uni ventures 1231 (1/24/92), 824 P 2d 1377 Page 6 o f  9
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warrant was returned to the bank unpaid. The court found that 

the warrant was a negotiable instrument because i t  sa tisfied  the 

requirements of 10:3-104 of the Louisiana statu tes. That 

section is  identical to AS 45.03.104. Id. at 234.

Similarly, the Supreme Court of Nebraska held that a 

warrant issued by a county sanitary and improvement d is tr ic t was 

a negotiable instrument. Sanitary &amp; Improvement Dist. v. 

Continental Western, 343 N.W.2d 314 (Neb. 1983). In that case, 

the sanitary and improvement d is tr ic t which had issued capital 

and improvement warrants sought a judicial declaration of the 

invalidity of the v/arrants. After examining the warrants in 

light of 3-104 of the Nebraska Uniform Commercial Code, which 

is almost identical to AS 45.03.104, the Supreme Court of 

Nebraska held that they were negotiable instruments.

We are mindful of a 1987 attorney general opinion which 

concluded that sta te  treasury warrants are not negotiable. While 

attorney general opinions are entitled  to some deference in 

matters of statutory construction, they are not always correct.8 

In th is  instance we are unconvinced by the attorney general's 

opinion. I t  fa ils  to consult the language and policies of the 

Uniform Commercial Code, and i t  re lies mainly on cases examining 

the negotiability of warrants arising prior to the enactment of 

the Uniform Commercial Code.

The decision of the superior court is  REVERSED. The 

$12,143.47 on deposit with the court is  awarded to NBA.9

1. AS 45.03.305 provides:

To the extent that a holder is  a holder 
in due course the holder takes the instrument 
free from

(1) a ll  claims to i t  on the part of any 
person; and

(2) a ll  defenses of any party to the 
instrument with v/hom the holder has not dealt 
except

(A) infancy, to the extent that i t  is  a 
defense to a simple contract;

(B) such other incapacity, or duress, or 
ille g a lity  of the transaction as renders the 
obligation of the party a nullity;
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(C) such misrepresentation as has 
induced the party to sign the instrument with 
neither knowledge uor reasonable opportunity 
to obtain knowledge of i ts  character or i ts  
essential terms;

(D) discharge in solvency proceedings;
and

(E) any other discharge of which the 
holder has notice when the holder takes the 
instrument.

2. AS 45.03.306 provides:

Unless the person has the rights of a 
holder in due course, a person takes the 
instrument subject to

(1) a ll  valid claims to i t  on the part 
of any person;

(2) a ll defenses of a party which would 
be available in an action on a simple
contract;

(3) the defenses of want or failure of 
consideration, nonperformance of a condition 
precedent, nondelivery, or delivery for a 
special purpose (AS 45.03.408); and

(4) the defense that the person or a 
person through whom the person holds the 
instrument acquired i t  by theft, or that 
payment or satisfaction to the holder would 
be inconsistent with the terms of a
res tric tiv e  endorsement; the claim of a third 
person to the instrument is  not otherwise 
available as a defense to a party liab le  on 
the instrument unless the third person
personally defends the action for the party.

3. Univentures argued in i ts  cross-motion for summary 
judgment that even if  the warrant is  a negotiable instrument, NBA 
is not a holder in due course because NBA had notice of the stop- 
payment order when i t  paid Garcia on the warrant. Univentures 
claimed that NBA was given notice of the stop-payment order on 
November 27, 1987, in i ts  role as the clearing bank for state 
treasury warrants. The superior court apparently found that NBA 
did not have knowledge of the stop-payment order when i t  accepted 
the warrant, for the final judgment provides that NBA is  en titled  
to the funds on deposit with the court i f  th is court determines 
warrant No. 21045102 is a negotiable instrument. We do not 
consider whether NBA had knowledge of the stop-payment order, for 
that issue is not a stated point on appeal, and was not briefed 
by either party.

4. AS 45.04.403(a) provides:

A customer may, by order to the bank, 
stop payment of an item payable for the 
customer's account, but the order must be 
received at a time and in a manner which
afford the bank a reasonable opportunity to 
act on i t  before an action by the bank with 
respect to the item described in AS 
45.04. 03.

5. AS 45.03.104(b) c lassifies certain writings which
satisfy  the definition of &quot;negotiable instrument&quot; as drafts, 
checks, certifica tes of deposit, and notes. We reject the
s ta te 's  argument that an instrument must f i t  within one of these
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categories before i t  can qualify as a negotiable instrument. 
Negotiability is  determined by the four-pronged test of AS 
45.03.104, not by the name affixed to a particular writing. If 
i t  were necessary to categorize the warrant at issue in this 
case, i t  would be a draft. An instrument is a draft if  i t  is  an 
order. AS 45.03.104(b)(1).

6. If the state truly believes that the non-negotiability 
of treasury warrants is essential to maintain and protect i ts  
fiscal policies, the state could make i ts  warrants non-negotiable 
simply by printing &quot,-non-negotiable&quot; on the face of the warrants.

7. All of the cases cited by Univentures and the sta te  are 
distinguishable from the present case for the reason that a ll
were based upon the &quot,-law merchant&quot; which has now been replaced in 
Alaska by the Uniform Commercial Code. See Prince v. LeVan, 486
P.2d 959, 962 (Alaska 1971) (&quot,-By legislative declaration the code
is the law, and if  general principles appear inconsistent, they 
must be considered displaced under [this section]. Moreover, 
even where inconsistency does not exist, the code must be
regarded as supreme,- general principles even when consistent with 
the code are merely supplementary.&quot;).

8. Carney v. State Board of Fisheries, 785 P.2d 544, 548 
(Alaska 1990) (&quot,-Opinions of the attorney general, while not 
controlling on matters of statutory interpretation, are entitled
to some deference.&quot,-) ,- Girves v. Kenai Peninsula Borough, 536 P.2d 
1221, 1225 (Alaska 1975) (&quot;We hold that the 1962 Attorney
General's opinion is in error insofar as i t  concludes that the
te rr ito r ia l government of Alaska had no power to accept the right- 
of-way granted in 43 U.S.C. 932 (1964).&quot;).

9. NBA and Univentures stipulated that if  we reverse the 
superior court's determination that the warrant is  not a 
negotiable instrument, Univentures waives a ll other claims to the 
interpled money against NBA and the sta te , including the claim 
that NBA was not a holder in due course of the instrument.
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HB 378 FOOD, DRUGS, COSMETICS, CERTAIN DEVICES

"An Act relating to the Alaska Food, Drug, and Cosmetic Act, including sales, advertising, certain devices, 
food donors, and food banks; maKing certain violations of organic food provisions and of the Alaska Food, 
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D e p a r t m e n t  o f  E n v ir o n m e n t a l  C o n s e r va t io n  
H o u se  B il l  378 F a c t  Sh e e t

WHY
Regulation of sanitary practices in food handling is one of the core duties of 
government assigned to DEC by the Legislature in Title 44.

HB 378 proposes several am endm ents to Title 17, Chapter 20 of the Alaska Food 
Drug and Cosmetic Act. This Act enables DEC to carry out the responsibilities 
assigned in  Title 4-4.

HB 378 is a response to legislative intent delivered to the Adm inistration with the 
FY 2002 budget for DEC. The Legislature told the Departm ent it would not 
continue to fund the old system  of restau ran t inspections. DEC would have to 
find a better way to protect food sold in restaurants.

DEC already has broad statu tory  powers to issue orders, regulations, permits and 
closures.

The Cabaret, Hotel, R estaurant and Retailers Association (CHARR) has endorsed 
DEC’S new approach. DEC will work closely with industry while developing the 
regulations to implement the new program.

WHAT
■» HB 378 adds training, testing and certification -  these are regulatory tools tha t 

have worked well in other S tates and other industries, suclr as commercial 
driving and alcohol servers (Tam cards).

HB 378 also adds civil fine authority for food safety violations, bringing the food 
industry  into alignment with other regulated industries.

HB 378 adds labeling and advertising violations of AS 17.20 to the list of 
violations th a t can be enforced through the unfair trade practices act.

HB 378 clarifies tha t violations of AS 17.06, Sale of Organic Foods, are also 
violations under AS 45.50.471-45.50.561 (unfair trade practices).

FISCAL IMPACT
■ 210.7 First year and 128.9 following years, ALL RECEIPT SUPPORT SERVICES

DEC proposes to charge $10 for each food handler test which will be valid for 3 
years. ~ -— -----
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Contact: Kristin Ryan, Director - 907-269-7644
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F IS C A L  N O TE

Revision Date/Time (Note if correction):_______________ Dept. Affected;________LAW
T itle "An Act relating to the A laska Food, Drug,_________RDU Civil________________
and Cosmetic Act, including sales, adve rtis ing ..."_________________Component Environmenta l
S ponso r House Finance___________________________________ _____________________
Requester House Health. Education and Socia l Services  Component No. ________

Expenditures/Revenues_________________________ (Thousands of Dollars)______

STATE OF ALASKA Fiscal Note Number: J ______
2004 LEG ISLA T IVE  SESSION Bill Version: HB378

(H) Publish Date: 2/9/04

Note: Amounts do not include infla tion unless otherw ise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010

Persona l Services 
Trave l 
Contractual 
Supp lies 
Equipment 
Land & Structures 
G rants & Claims 
M iscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAP ITA L EXPENDITURES____________

CHANGE IN REVENUES ( ) |

FUND SOURCE_______________________    (Thousands o f Dollars)
1002 Federal Rece ip ts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Menta l Health
O the r (Specify Type--Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
E s tim a te o f any c u r re n t yea r (FY2004) co s t: 0.0
M ark th is  box (X) i f fu n d in g  fo r th is  b il l is  in c lu d e d in the G o ve rn o r ’s FY 2005 b ud g e t p ro p o s a l: 

POSITIONS
Full-tim e
Part-tim e
Temporary

ANALYS IS : (Attach a separate page if necessary)
This bill amends AS 17.20.005 by adding a requirement that training, testing and certification be required 
for individuals who handle or prepare food, their supervisors, and their employers to ensure knowledge of 
food safety and sanitation. It also broadens the potential penalties and fines that may be imposed on 
anyone who violates one of the prohibited acts under the Food, Drug and Cosmetics Act but provides 
certain exceptions, under certain circumstances for disseminators of false advertising, and for donors of 
food to a food bank and to food banks themselves. The bill also gives concurrent jurisdiction to the 
Attorney General to act against violators of this revised statute.

Passage of this legislation will have a negligible fiscal impact cn the Department of Law.

Prepared by: Kathryn A. Daughhetee, D irector_______________________________  Phone 465-3673
D ivis ion Adm in is tra tive Services Date /T im e 2 /2 /0 41 :1 3 PM

Approved by: Kathryn Daughhetee fo r G regg D. Renkes, A ttorney General Date 2/2 /2004
A gency Departm ent o f Law_____________________________________________

(Revised 12/2003 OMB) Page 1 of 1



F IS C A L  NOTE
STA TE O F  A LASKA Fiscal Note Number: _2______
2004 L E G ISL A T IV E  SESSION Bill Version: HB 378

(H) Publish Date: 2/9/04

R e v is io n D a te /T im e  (N o te if c o rre c t io n ):______________________ Dept. A ffected] Environmenta l Conservation
Title An Act Relating to Food, Drug and Cosmetics RDU  Environmental Health
_________________________________________________________________ Component ___________Food Safety and Sanitation
Sponso r Representative Bill W illiams______________________  _____________________________________
Requeste r House HESS Comm ittee__________________________ Component No. 2343

Expenditures/Revenues____________________________ (Thousands of Dollars)
Note: Amoun ts do not include infla tion unless otherw ise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Persona l Services 106.7 106.7 106.7 106.7 106.7 106.7
Travel 5.0 5.0 5.0 5.0 5.0 5.0
C ontractua l 13.2 13.2 13.2 13.2 13.2 13.2
Supp lies 72.0 2.0 2.0 2.0 2.0 2.0
Equ ipment 13.8 2.0 2.0 2.0 2.0 2.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
G rants & Claims 0.0 0.0 0.0 0.0 0.0 0.0
M isce llaneous 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 210.7 128.9 128.9 128.9 128.9 128.9
CAPITAL EXPENDITURES !
CHANGE IN REVENUES (1005/1156 ) | 80.0 157.0 77.0 157.0 157.0 77.0 |
FUND SOURCE (Thousands o f Dollars)
1002 Federa l Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1037 GF/Menta l Health 0.0 0.0 0.0 0.0 0.0 0.0
1156 Rece ip t Supported Services 210.7 128.9 128.9 128.9 128.9 128.9

TOTAL 210.7 128.9 128.9 128.9 128.9 128.9
Estimate of any current year (FY2004) cost: 0.0
Mark this box (X) if fundinq for this bill is included in the Governor’s FY 2005 budget proposal: |
POSITIONS
Full-time 2 2 2 2 2 2
Part-tim e 0 0 0 0 0 0
Temporary 0 0 0 0 0 0
ANALYSIS: (Attach a separate pago ifnocessary)

See Attached

P repared by: Kristin Ryan. D irector___________________________________________ Phone 269-7645________
D ivis ion D ivision o f Environmenta l Health__________________________________Date /T im e 1/14/04 12:00 AM

Approved by: Kurt Fredriksson, Deputy Comm issioner________________________  Date 1/14/2004_______
Agency Departm ent o f Environmenta l Conservation_____________________

(Rovisod 12/2003 OMB) Page 1 of 3



FISCAL NOTE #2

ANALYSIS

This bill authorizes the department to implement key elements of the new food safety program called - Active 
Managerial Control (AMC). This includes certification requirements for food service managers, separate food 
worker certification and testing, and authority to issue civil fines.

REVENUES

Food Worker Certification:Regulations will be implemented that require food workers to pass an exam 
administered by the department. A $10.00 fee will be assessed for a three-year certification with a $10.00 fee 
for each re-certification. There are approximately 16,000 food workers employed in the state.

» FY2005 -  Half of the food workers will be certified in the first year of implementation producing $80.0
in receipts. (There is a one-year grace period in effect that extends into FY2006).

• FY2006 -  The other half of food workers will be certified plus 45% in new certifications representing
estimated industry turnover for seasonal workers generating revenue estimated at $152.0.

® FY2007 -  Third year revenue is from turnover certification only.

Revenues continue in this pattern with a three-year re-certification cycle.

Civil Fines: Revenue projections include a minimal amount for civil fines at a rate of $5.0 per year. The 
department will impose fines for failure to comply with the food safety system requirements or repeat or serious 
food safety violations. Food establishments will have a one year grace period for the necessary training and to 
implement the AMC system. Revenue from fines will not begin until after the grace period has expired 
(FY2006 or later) and are, at this point, difficult to estimate.

OPERATING COSTS

Personal Services: An Environmental Health Technician, will track compliance, deposit payments, issue 
certifications, and distribute training materials. An Environmental Health Officer will supervise Train-the- 
Trainer instruction on the requirements for food worker training and will coordinate with state and national 
providers of training for the Certified Food Protection Manager (CFPM) certification requirement in conjunction 
with state proctored exams.
Travel: Cost of conducting training, audits and to provide technical assistance.
Contractual: Funding for maintenance and support of the certification system and basic position support costs. 
Supplies: Costs include a first year, one-time expenditure of $70.0 for the purchase and implementation of a 
Food Safety System (software) that will provide food worker training and testing on-line and in multiple 
languages. Training and certification will be available in remote as well as urban areas, and to workers for 
whom English is not the primary language.
Equipment: Standard equipment purchases in the first year with ongoing maintenance costs.

FUNDING

Receipts from annual food establishment permit fee collections will be used to fund AMC activities.

STATE OF ALASKA BILL NO. HB 378_____________
2004 LEGISLATIVE SESSION

Page 2 o f 3



FISCAL NOTE #2

Personal Services N e w  Position Detail

Department of Environmental Conservation

S ce n a r io : A Scenario fo r FY2005 F iscal Notes (3605) 
C om ponen t: Food Safety & Sanita tion (2343)

RDU: Environm enta l Health (207)

PCN Job Class Title
T im e Retire Barg 
S ta tus Code Unit Location

Salary Range & Budge ted S p lit /A n n u a l P rem ium  Annua l Total
Sched S teps M on ths Coun t Salary COLA Pay Bene fits Costs

2A 12B 12.0 31,308 0 0 15,944 47,252

Funding Detail:

1156 Receipt Supported Services 100.00% 47,252

Total Funding: 100.00% 47,252

2A 16B 12.0 41,136 0 0 18,257 59,393

Funding Detail:

1156 Receipt Supported Services 100.00% 59,393

Total Fund ing: 100.00% 59,393

18-#015 Environmental Health Tech. FT A GP Anchorage

J us tific a tio n :

This position will te  responsible for tracking compliance with the food worker 
certification requirement, deposit o f the certification fees, issuance of the 
certifications and the distribution of training materials.

18-#016 Environmental Health Officer FT A GP Anchorage

Jus tific a tio n :

This position will be responsible for providing food worker and Active Managerial 
Control (AMC) training, proctoring certification exams and "training the trainer" for 
3rd party trainers in food worker and AMC requirements.

C om ponen t Summary: 

Tota l New Pos itions : 2

Fund D e sc r ip tio n _______
Fund
Percen t

Fund
Am oun t

1156 Receipt Supported Services 100.00% 106,645

Total Fund ing: 100.00% 106,645

Note: If a position is split, an asterisk (*) will appear in the Split/Count column. If the split position is also counted in the component, two asterisks (**) will appear in this column.

Page 3-3
State of Alaska

Department of Environmental Conservation 12-29-2003 9:15 am



A l a s k a  S t a t e  L e g i s l a t u r e

C o - C h a i r  

H o u s e  F i n a n c e  C o m m i t t e e  

S u b c o m m i t t e e  C h a i r  

E n v i r o n m e n t a l  C o n s e r v a t i o n  

R e v e n u e

During Session: 
State Capitol 

Juneau, AK 99801-1182 
(907) 465-3424 

Fax (907) 465-3793

In Ketchikan:
50 Front Street, Suite 203 

Ketchikan, AK 99901 
(907) 247-4672 

Fax (907) 225-8546

R e p r e s e n ta t i v e  W il l ia m  K . W i l l ia m s

HB 378 

Sponsor Statement

HB 378 amends provisions in Title 17 relating to the powers of the Commissioner of the 
Department of Environmental Conservation (DEC) relating to food offered or sold to the public. 
The bill makes it possible for DEC to require food-handling operators to become trained and 
certified and assess fines. Both of these capacities are needed as part of the new food safety 
paradigm - Active Managerial Control. In addition, the bill defines a violation of labeling or 
advertising as a violation of the unfair trade and consumer protection provisions.

Currently, AS 17.20.005 allows the Commissioner of DEC to issue orders, regulations, permits, 
embargoes, and quarantines. This includes inspection, sanitation standards, food handling 
methods, and labeling. Under this bill, the Commissioner of DEC will have additional authority 
to ensure knowledge of food safety and sanitation by individuals who handle or prepare food 
for the public, and persons who supervise or employ those individuals. This bill also authorizes 
DEC to impose a civil fine for a violation of the Alaska Food, Drug, and Cosmetic Act.

HB 378 also clarifies that a violation of the label or advertisement provisions in AS 17.20, or a 
violation of the representation requirement in AS 17.06 is an unfair or deceptive trade practice 
under Alaska’s Statutes. This will allow the Attorney General’s office to investigate labeling 
violations that are not food safety or sanitation concerns.

Coffman Cove • Hollis • Ketchikan • Meyers Chuck • Saxman • Thorne Bay 
Reprcscntative_I)ill_Williams@lcgis.state.ak.us

mailto:ill_Williams@lcgis.state.ak.us


L E G A L  S E R V I C E S c
( 9 0 7 )  4 6 5 - 3 8 6 7  o r  4 6 5 - 2 4 5 0  
F A X  ( 9 0 7 )  4 6 5 - 2 0 2 9  
M a il S t o p  3 1 0 1

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA S t a t e  C a p i t o l  
J u n e a u ,  A la s k a  9 9 8 0 1 - 1 1 8 2  

D e l i v e r i e s  t o .  1 2 9  6 t h  S t . ,  R m . 3 2 9

M E M O R A N D U M February 26, 2004

SUBJECT:

TO:

FROM:

Sectional summary of HB 378 relating to the Alaska Food, Drug, 
and Cosmetic Act and organic food 
(Work Order No. 23-LS1473\A)

Representative Bill Williams 
Co-Chair of House Finance Committee 
Attn: Geraldine

T heresa L. Bannister 
Legislative Counsel

You have requested a sectional summary of the above-described bill. As a preliminary 
matter, note that a sectional summary of a bill should not be considered an authoritative 
interpretation of the bill and the bill itself is the best statement of its contents.

Section 1. Authorizes the commissioner of environmental conservation to issue orders, 
regulations, permits, quarantines, and embargoes relating to the training, testing, and 
certification requirements for individuals who handle food, and their supervisors and 
employers.

Section 2. Makes the commissioner of environmental conservation also responsible for 
enforcing AS 17.20.290(a)(5) if it involves food or cosmetics.

Section 3. Makes the commissioner of health and social services responsible for 
enforcing AS 17.20.290(a)(5) if it involves drugs or devices.

Section 4. Provides that a penalty under this section does not prevent imposition of a 
penalty under the state's unfair trade practices act for the same violation.

Section 5. Authorizes the Department of Environmental Conservation to impose a civil 
fine on a person for a serious or repeat violation of the chapter.

Section 6. Amends to provide that a violator is not subject to the new civil fine section 
or the penalties under the state’s unfair trade practices act if the person establishes a 
guaranty or undertaking indicating that the article is not adulterated or misbranded.

Section 7. Amends to provide that certain persons connected with an advertisement are 
not liable under the new civil fine section or subject to the penalties under the state's



c  cRepresentative Bill Williams 
February 26, 2004 
Page 2

unfair trade practices act for a false advertisement, unless certain conditions are met.

Section 8. Makes an amendment conforming the subsection to the new civil fine section.

Section 9. Makes an amendment conforming the subsection to the new civil fine section 
and the new language about the state's unfair trade practices act.

Section 10. Makes amendments conforming the section to the new civil fine section and 
the new language about the state's unfair trade practices act.

Section 11. Removes certain requirements that had to be satisfied before reporting a 
violation of the chapter to the attorney general.

Section 12. States that the enforcement powers, penalties, and remedies under the state's 
unfair trade practices act may also be used to enforce this chapter.

Section 13. Adds a violation of the labeling or advertising provisions of AS 17.20 and a 
violation of the organic food sale provisions in AS 17.06.010 to the list of acts that 
constitute unlawful acts and practices under the state's unfair trade practices act.

Section 14. Gives the Act an effective date.

If I may be of further assistance, please advise.

TLB:med 
04-24l.med



[Fwd: HB378]

Subject: [Fwd: HB378]
Date: Wed, 18 Feb 2004 11:04:35 -0900

From: Bill Williams <Representative_Bill._Williams@Legis.state.ak.us> 
Organization: Alaska State Legislature

To: Geraldine McIntosh <Geraldine_McIntosh@legis.state.ak.us>

i  —    --- -    -    “TT--- . ™_ J

Subject: HB378
Date: Thu, 05 Feb 2004 13:34:01 -0900 

From: robin north <training@ak.net>
To: representative_bill_williams@legis.state.ak.us

Dear Representative Williams;

I am contacting you today in regard to HB378. As a business owner, consumer, trainer and former restaurant 
manager. I give my full support to this very important piece of legislation. I teach food safety & sanitation. As a 
certified instructor and former Education Director for the State Restaurant Association, I cannot stress enough the 
importance of education as key to keeping the food we serve the public safe. Alaska relies heavily on tourism and 
having worked in the tourism industry for 7 years I can safely say that a very large percentage of those visiting this 
state are over the age of 65, one of the most susceptible portions of the public where food borne illness is 
concerned. Manger and employee training will go a long way towards ensuring not only their safety, but the safety of 
all Alaskans who choose to eat out.

Thank you

‘Jyobin L 9iprtfi 

Owner

Northern Hospitality Training & Consulting 

907-644-4747

1 of I 4/7/2004 11:18 AM
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