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(2) DATE FOR TRANSFER TO ELECTION ASSISTANCE COMMISSION OF
UNOBLIGATED FUNDS- Section 104(c)(2)(B) of such Act (42 U.S.C. 15304(c)(2)(B)) is
amended by striking 'September 1, 2003' and inserting 'January 1, 2004".

(d) REQUIREMENT TO DEPLOY INTERIM MEASURE IF WAIVER REQUESTED- Section
102(a)(3)(B) of such Act (42 U.S.C. 15301(a)(3)(B)) is amended by striking the period at the end
and iiserting the following: \ except that any State requesting any such waiver shall accept and
implement a paper system for use on an interim basis as provided in section 5(b) of the Voter
Confidence and Increased Accessibility Act of 2003 in time for use in the November 2004 general

election.".

SEC. 3. REPEAL OF EXEMPTION OF ELECTION ASSISTANCE COMMISSION
FROM CERTAIN GOVERNMENT CONTRACTING REQUIREMENTS.

() IN GENERAL- Section 205 of the Help America Vote Act of 2002 (42 U.S.C. 15325) is
amended by striking subsection (e).

(b) EFFECTIVE DATE- The amendment made by subsection (a) shall apply with respect to
contracts entered into by the Election Assistance Commission on or after the date of the enactment

of this Act.

SEC. 4 PROMOTING ACCURACY, INTEGRITY, AND SECURITY THROUGH
VOTER-VERIFIED PERMANENT RECORD OR HARD COPY.

(a) IN GENERAL- Section 301(a)(2) of the Help America Vote Act of 2002 (42 U.S.C. 15481(a)
(2)) is amended to read as follows:

'(2) VOTER-VERIFICATION AND AUDIT CAPACITY -

‘(A) VOTER-VERIFICATION IN GENERAL- The voting system shall produce a
A voter-verified paper record suitable for a manual audit equivalent or superior to that
of a paper ballot box system, as further specified in subparagraph (B).

'(B) MANUAL AUDIT CAPACITY-

‘(i) The voting system shall produce a permanent paper record, each individual
paper record of which shall be made available for inspection and verification by
the voter at the time the vote is cast, and preserved within the polling place in
the manner in which all other paper ballots are preserved within the polling
place on Election Day for later use in any manual audit.

‘(i) The voting system shall provide the voter with an opportunity to correct
any error made by the system before the permanent record is preserved for use

in any manual audit.

‘(iii) The voter verified paper record produced under subparagraph (A) and this
subparagraph shall be available as an official record and shall be the official
record used for any recount conducted with respect to any election in which the

system is used.
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'(C) SOFTWARE AND MODEMS-

'(i) No voting system shall at any lime contain or use undisclosed software.
Any voting system containing or using software shall disclose the source code
of that software to the Commission, and the Commission shall make that source

code available for inspection upon request to any citizen.

'(ii) No voting system shall contain any wireless communication device at all.

‘(iii) All software and hardware used in any electronic voting system shall be
certified by laboratories accredited by the

Commission as meeting the requirements of clauses (i) and (ii).".

(b) VOTER VERIFICATION OF RESULTS FOR INDIVIDUALS WITH DISABILITIES-
Section 301(a)(3) of such Act (42 U.S.C. 15481(a)(3) is amended-

(1) in the heading, by inserting 'AND VOTER-VERIFICATION OF RESULTS' after
'ACCESSIBILITY?";

(2) in subparagraph (B), by striking'; andland inserting the following:', and such voting
system shall provide a mechanism for voter-verification of results which separates the
function of vote generation from the function of vote casting in a manner analogous to that
described in section 4 with respect to the separation of paper ballot generation and paper
ballot verification and preservation, but does not require the use of paper.’;

(3) by amending subparagraph (C) to read as follows:

'(C) The equipment deployed in accordance with subparagraph (B) shall meet the
voting system standards for disability access and voter-verification of results as
outlined in this paragraph in accordance with the deadline set forth in section 5(a),
provided that if it does not and an interim paper system is deployed in accordance
with section 5(b), disabled voters shall have the option of using the interim paper
system with the assistance of an aide of the voter's personal selection or using the
voting system otherwise put in place for use by disabled voters at the time in question
in accordance with the Help America Vote Act of 2002, as in effect prior to the
enactment of this Act, except that the deadline set forth in section 301(a)(3)(C) of
such Act (42 U.S.C. 15481(a)(3)(C)) is moved forward from January 1, 2007, to
January 1, 2006."; and

(4) by adding at the end the following new subparagraph:

‘(D) Election officials shall be instructed in the rights of the disabled to vote with the
assistance of an aide of their selection under the Voting Rights Act of 1965.".

(c) SPECIFIC, DELINEATED REQUIREMENT OF STUDY, TESTING, AND
DEVELOPMENT OF BEST PRACTICES- In addition to any other requirements under the Help
America Vole Act of 2002, the Election Assistance Commission shall study, test, and develop best
practices to enhance accessibility and voter-verification mechanisms for disabled voters.
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SEC. 5. CHANGE IN DEADLINE FOR COMPLIANCE WITH STANDARDS.

(@) IN GENERAL- Section 301(d) of the Help America Vote Act of 2002 (42 U.S.C. 15481(d)) is
amended by striking 'on and after January 1, 2006' and inserting 'in time for elections for Federal
office beginning with the regularly scheduled general election to be held in November 2004".

(b) INTERIM PAPER SYSTEM- Each State and jurisdiction that certifies in the manner
described in section 102(a)(3)(B) that it shall be unable to comply with the requirements of
section 301 in time for the regularly scheduled general election for Federal office to be held in

November 2004 shall receive a paper voting system, based on paper systems in use in the
jurisdiction, if any, at the expense of the Commission that shall be deemed compliant with section

301 by the Commission for use in the November 2004 general elections.

SEC. 6. REQUIREMENT FOR FEDERAL CERTIFICATION OF
TECHNOLOGICAL SECURITY OF VOTER REGISTRATION LISTS.

Section 303(a)(3) of the Help America Vote Act of 2002 (42 U.S.C. 15483(a)(3)) is amended by
striking the period at the end and inserting the following:', as certified by the Commission.'.

SEC. 7. REQUIREMENT FOR MANDATORY RECOUNTS.

The Election Assistance Commission shall conduct manual mandatory surprise recounts of the
voter-verified records of each election for Federal office (and, at the option of the State or
jurisdiction involved, of elections for State and local office) in .5 percent of the jurisdictions in
each State and .5 percent of the overseas jurisdictions in which voter-verified records are
preserved in accordance with this section immediately following each general election for Federal
office, and shall promptly publish the results of those recounts. The treatment of the results of the
recount shall be governed by applicable Federal, State, or local law, except that any individual
who is a citizen of the jurisdiction involved may file an appeal with the Commission if the
individual believes that such law does not provide a fair remedy.

SEC. 8 EFFECTIVE DATE.

Except as provided in section 3(b), the amendments made by this Act shall take effect as if
included in the enactment of the Help America Vote Act of 2002.

END
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Voting machines that print individual ballots - an election accessory many
computer scientists have clamored for - are moving a step closer to

widespread availability.

In response to concerns raised by election officials and security-minded
techies, one of the largest makers of touch-screen voting machines has
introduced a prototype capable of producing paper ballots.

Developed by Election Systems & Software of Omaha, Nebraska, the
machine is currently in beta testing, with plans to make it commercially

available by July.

"The idea is to provide a voter-verifiable ballot," said Lou Dedier, the ES&S
vice president and general manager who built the original test model in his
garage. Dedier said his mock-up was based on suggestions from elections

administrators.

The planned rollout comes as a coalition of computer scientists, led by
David Dill, a Stanford computer science professor, is lobbying election
officials and voting machine manufacturers to fix security flaws in the
current crop of touch-screen voting machines. The coalition believes the

flaws are serious.

In particular, computing experts worry that hundreds of thousands of direct-
recording electronic, or DRE, voting machines used in elections nationwide
do not provide an auditable paper trail that records individual votes. In order
to ensure that voles are not lost because of a computer malfunction or
tampering, critics say DRE machines should be able to print and store
individual ballots immediately after a vote is cast.

"I'm happy that some are trying to produce interesting solutions to the voter-
verifiable audit-trail problem,"” said Dill. Although he does not endorse any
particular voting machine vendor, he considers the ES&S prototype a
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breakthrough for a major manufacturer.

As pressure mounts for paper receipts, ES&S is not the only one who may
add on a ballot-printing feature.

Joe Richardson, a spokesman for Diebold Election Systems, one of ES&S's
chief competitors, said the company would be willing to provide such a
feature to U.S. customers if the demand is there. Richardson said the
company included ballot-printing capability in more than 300,000 voting

machines it sold to Brazil.

Avante International Technology, a developer of smart-card technology,
recently introduced a machine called Vote-Trakker, which creates a paper
ballot that voters can view and verify before exiting the polls.

Sequoia Voting Systems, another large maker of DRE machines, recently
agreed to provide machines for Santa Clara County, California. Officials
there plan to petition the secretary of state to approve a pilot project with
paper records that voters can inspect starting in this November's election.

For ES&S, providing a ballot-printer capability isn't solely an altruistic
move. Dedier said municipalities can expect to pay between $400 and $500

to add the ballot-printing feature to an existing machine.

The ballot-printing prototype by ES&S is quite similar to its standard DRE
machine. In both cases, voters make their choices by touching the name of
their preferred candidate or ballot proposition position on a computer screen.

The primary difference with the prototype model is that after votes are
entered, a copy of a printed ballot appears behind a clear plastic screen. A
voter can look at the printed ballot and press a button to submit it or to make
changes. Submitted ballots get dropped in a box at the bottom of the

machine for later counting.

Dedier said much of his original design was based on suggestions from
Warren Slocum, chief elections officer for San Mateo County, California.
Slocum, in turn, said his recommendations were influenced by security

concerns raised by computer scientists.

"Part of my goal is to try to influence this public policy," said Slocum, who
favors using printed ballots, rather than electronic records of votes, as the
official ballot in case of a recount. Slocum said San Mateo, which primarily
used optical-scan ballot machines, also made by ES&S, doesn't plan to use
the printer-enabled machines this year, but may next year.
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He believes touch-screen machines offer some advantages, such as the
ability to provide voting in multiple languages without having to pre-print

ballots for non-English speakers.

But the main purpose of adding ballot-printing capability, he said, is to
ensure voters that in the event of a computer malfunction, their votes will

still be accurately recorded on paper.
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ELECTRONIC VOTING'S HIDDEN PERILS

By Elise Ackerman
Mercury News

Poll workers in Alameda County noticed something strange on election night in October. As a computer
counted absentee ballots in the recall race, workers were stunned to see a big surge in support for a fringe

candidate named John Burton.

Concerned that their new $12.7 million Diebold electronic voting system had developed a glitch, election
officials turned to a company representative who happened to be on hand.

Lucky he was there. For an unknown reason, the computerized tally program had begun to award votes for
Lt. Gov. Cruz Bustamante to Burton, a socialist from Southern California.

Similar mishaps have occurred across the country since election officials embraced electronic voting in the
wake of the Florida vote-counting debacle of 2000.

When Californians go to the polls next month to choose a presidential candidate, many voters will cast a
virtual ballot by pressing a computer touch screen that records their votes digitally. The only tangible proof
that a citizen has voted -- and how he voted — will be fingerprints left on the machine's screen.

Electronic voting removes the risk of election officials misinterpreting hanging chads. But it raises another
electoral peril: that a digital ballot box might miscount votes without anyone noticing.

As the black box replaces the ballot box, concern is growing that local officials are becoming dependent on
a handful of corporations to guarantee the integrity and accuracy of elections.

Counties, including Santa Clara County, rely on these voting-equipment companies to manage the software
that runs digital voting machines and counts electronic votes — and to fix things when they go wrong on
election night. The companies, however, consider such software a trade secret, making independent
confirmation of contested elections difficult, if not impossible.

To guard against error and fraud, the state requires that the companies only install approved software on
electronic voting machines. But in California, one of the biggest voting-equipment companies, Diebold
Election Systems, provided 17 counties with uncertified software that was used in recent elections.

Review of practices

County election officers remain responsible for overseeing electronic voting systems, but a review of past
elections and current practices raises questions about how closely they're monitoring voting-equipment

companies.

" * My biggest concern is the lack of accountability," said David Dill, a Stanford University computer-science
professor and a leading expert on electronic voting.
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Election officials and company representatives dismiss concerns about computerized voting as overblown,
citing safeguards designed to ensure the reliability of computerized voting systems.

' "We have the best system available on the market. It is secure and reliable and the voting public had a
wonderful experience," said Jesse Durazo, the registrar of voters for Santa Clara County, which uses touch-

screen machines from Sequoia Voting Systems.

Alameda County officials still don't know why the computer program failed on election night. In fact, they
only discovered the malfunction because they could compare the paper absentee ballots the software was
counting to the computer's tally. The rest of the county's voters cast electronic ballots. Nor were election
workers aware at the time that their touch-screen machines were running unauthorized Diebold software in

violation of California law, as a state investigation later discovered.

' 'There was something in the software," said Elaine Ginnold, assistant registrar of voters for Alameda
County. Alameda County officials refused to allow the Mercury News to review the software code used to
test its electronic voting system, saying it was a Diebold trade secret.

"' At no time were incorrect vote totals released," Diebold spokesman David Bear wrote in an e-mail.
' 'The system is safe, secure and accurate." He attributed the malfunction to a computer-server error and

the large number of candidates on the recall ballot.

' 'The counties are in over their heads," said Kim Alexander, founder of the California Voter Foundation, a
Davis-based election watchdog group. '' People are left depending on the vendors to tell them who won the

elections."

That is especially the case on election night, when mechanical mishaps and buggy computer code could
create crises only company employees could resolve.

For instance, in Riverside County during the 2000 presidential election, a computer from Sequoia began
dropping touch-screen ballots from the vote tally. A Sequoia salesman who was on hand intervened and

fixed the problem.

Unnoticed error

Two years later in Bernalillo County, N.M., neither local election officials nor a Sequoia representative
noticed on election night that a programming error was causing a computer running Microsoft SQL server
software to delete 25 percent of ballots cast by early voters. Three days later, a Democratic Party lawyer
spotted a discrepancy between the number of voters who signed in at the polls and the number of digital
ballots counted. Sequoia then managed to recover the lost votes.

' 'They messed up,” said Mary Herrera, the Bernalillo County clerk, of Sequoia.

Responded Sequoia spokesman Alfie Charles: ’'It was just a bug in Microsoft that required an additional
step in converting data into the database format. There was a patch that was later applied by Microsoft."

Alexander of the California Voter Foundation worries that such incidents mean the machines could miscount
ballots or fail to register votes without anyone realizing.

Critics are alarmed that touch-screen voting systems do not create a paper record that allows for a physical
recount of ballots. Rather, the machines record votes on digital memory cartridges. When the polls close,
the cartridges are removed from the touch-screen machines and plugged into a computer which downloads

and tabulates the voting data.
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In November, California Secretary of StaLe Kevin Shelley ordered that by July 2006 all touch-screen
machines must print paper receipts so an election can be independently audited. To meet that mandate,
the voting-equipment companies must manufacture new state-approved hardware and software.

Computer scientists acknowledge a paper trail will help ensure the accountability of electronic voting
systems. However, they say such a requirement does not resolve concerns over counties' dependence on

voting-equipment companies and the security of computerized voting.

Until voting machines produce paper receipts, the only way a candidate can investigate questionable
election results is by examining the voting systems' software code.

But there's a catch: Election companies consider such software a trade secret not open to public scrutiny —
or subject to challenge from losing candidates, as Emil Danciu found out.

Danciu ran for city council in Boca Raton, Fla., in March 2002. A popular former mayor of the seaside town
in Palm Beach County, Danciu expected to win in a landslide but lost by 16 percentage points.

After some voters complained that Sequoia's touch-screen machines appeared to have recorded ballots cast
for Danciu as votes for his opponents, Danciu sued to obtain the Sequoia software code.

But Palm Beach County didn't have the code. '’ All of this stuff that they are asking for are al. proprietary
items owned by the manufacturer," a county attorney told the judge hearing the case. The attorney argued
that even if the county did have the documents, it would be a felony to disclose ' 'trade secrets."

The judge denied Danciu's request for the software code.

U.S., state inspectors

County election officers and voting-equipment company executives stress that voting machines and
software are carefully examined by federal and state inspectors before receiving approval. Furthermore,

they say, pre-election testing ensures ballots are counted correctly.

' 'There are checks and balances to ensure nothing has been compromised," said Charles, the Sequoia

spokesman.

The goal of the government certification process is to make sure proprietary voting systems are accurate,
idiable and secure. The certification process is crucial because it provides the only safeguard voters have

that the machines are performing the way the election companies promise.

Every single piece of hardware and software that is used in an election is certified by our office," state
election official John Mott-Smith reassured the Santa Clara County Board of Supervisors last year. ' ' Every
modification to those systems has to come back for certification and testing if necessary."

Yet eight months later, a state audit revealed that voters in 17 California counties had cast ballots in recent
elections on Diebold systems that were running software not approved by the state, according to a
December 2003 report. The Diebold software is used to count both touch-screen electronic ballots and
paper ballots read by an optical scanner. Three of the counties, including Los Angeles, the state's largest,
were using Diebold software that had not been submitted for federal review.

Assurances by vendor
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The audit also found that county election officials had not independently verified they were using certified
software, as the law requires, but relied on assurances by Diebold it was complying with state regulations.

Even tech-savvy counties like Santa Clara can have difficulty tracking exactly what their voting-equipment
company is doing for them. Computer scientists argue that a failure to keep close tabs on modifications to
the machines or their software opens the door to tampering or the introduction of errors that might show

up on election night.

Following November's election in Santa Clara County, Sequoia sent over a group of blue-coated technicians
to make adjustments to voting machines that experienced battery problems. For three weeks, the workers,
employed by a Sequoia subcontractor, took apart the machines, removing their circuit boards and making

adjustments.

Nevertheless, Santa Clara County officials didn't know the name of the subcontractor and hadn't verified
the identities of the workers it hired when the Mercury News made an inquiry. They also hadn't
documented the changes being made to the machines.

To find out such information, ‘ *you’d have to contact Sequoia," said Assistant Registrar of Voters Elaine

Larson.

In interviews with the Mercury News, registrars defended their close relationship with the companies. The
world of elections administration is a small one, and the revolving door between state, federal and county
elections departments and the voting-equipment companies has spun for years.

*'l have a hundred percent confidence in Sequoia -- in their integrity and honesty and their ability to keep
us compliant with the law of California," said Cathy Darling, assistant registrar of Shasta County.

That attitude bothers Dill, the Stanford computer scientist and electronic-voting expert. '' From a
computer-security perspective, handing over control of an important part of the election, | think, is not a

good idea," said Dill. '' I'd prefer to see that kind of control in the hands of local officials who are

accountable to elected representatives."”

Contact Elise Ackerman at eackerman@mercurynews.com or (408) 271-3774.

2IH14 Mercury News ami wire service ,sources. All Riglils Reserved.
hllli:/ /www\v.inerclir.viiesvs.eoei
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Fairfax Judge Orders Logs Of Voting Machines read
Inspected Dr. W iliam

Fortney's new

By David Cho
Washington Post Staff Writer column at

Thursday, November 0, 2003; Page BO1 proplan.com

It took more than 21 hours from the time polls closed Tuesday night for
Fairfax County, the putative high-tech capital of the region, to get final
election results from its new, computerized vote machines.

W idespread problems in the system, which the county paid $3.5 million to
install, also opened the door to possible election challenges by party leaders

and candidates.

School Board member Rita S. Thompson (R), who lost a close race to retain PETTOPIC
her at-large seat, said yesterday that the new computers might have taken Of THE MONTH:
votes from her. Voters in three precincts reported that when they attempted to The Dog’s
vote for her, the machines initially displayed an "x" next to her name but then, Digestive
after a few seconds, the "x" disappeared. System.

. . ®'< LEARN MORE
In response to Thompson's complaints, county officials tested one of the
machines in question yesterday and discovered that it seemed to subtract a
vote for Thompson in about "one out of a hundred tries,” said Margaret K.

Luca, secretary of the county Board of Elections.

Ask

Dr. Fortney
Your question
could be answered

in a future column.

"It's hard not to think that | have been robbed," said Thompson, whose 77,796
recorded votes left her 1,662 shy of reelection. She is considering her next <C learn more

step, and said she was wary of challenging the election results: "I'm not sure ('S_lr RiXA.
the county as a whole is up for that. I'm not sure I'm up for that."

-A‘ br‘osdpo!
Meanwhile, attorneys for local Republicans and GOP candidate Mychele B. p'mtm'ts_v'vm"_ It Jowisl

Brickner, who lost her bid to chair the Fairfax County Board of Supervisors, went before GV/UvUIl  UULI
judge yesterday morning, asking him to keep 10 voting machines under lock and key and not to include
their tabulations in the results. The machines, from nine precincts scattered across the county, broke
down about midday Tuesday and were brought to the county government center for repairs and then
returned to the polls - a violation of election law, Republicans argued.

The judge said the activity logs of all 10 machines will be inspected this week, with members of both
major parties present.

"Its like Florida in many ways," said the Republicans' attorney, Christopher T. Craig, referring to that
state's 2000 presidential ballot-counting controversy. "This is about ballot integrity.... A lot of people
have been telling us they couldn't vote for someone.... | have been hearing that there are a lot of

problems™ with the county's new WINvote computer technology.

As more details emerged yesterday, county officials defended the system. Luca insisted that most of the
problems had less to do with computer glitches than human error.
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"The new machines get an A-plus,” she said. "It's the plan to collect the vote that gets the failing grade."

Fairfax purchased the 1,000 touch-screen vote machines this year from Advanced Voting Solutions of
Frisco, Tex. The machines, which resemble laptop computers, were used countywide Tuesday for the
first time, and the problems that resulted mirrored what occurred in Montgomery County last year when
similar new technology was used. The equipment in Montgomery County was blamed for delayed

results and confusion at the polls.

Fairfax officials had confidently promised that their machinery would work much better, citing a battery
of tests conducted last week. They also predicted that the system would greatly speed the reporting of

results.
Instead, it churned out one of the slowest vote counts in memory.

Much of the delay occurred at 7 p.m. w.ien the polls closed. Most of the county's 223 precincts
attempted to send in their computer tallies at once, overloading the system. Many poll officials ended up
calling in their numbers, but some couldn't get through and instead drove their results to the county

government center.

In at least 19 precincts, results were officially sealed in the mistaken assumption that they had been sent
by computer modem, officials said yesterday. Sealed results cannot be opened unless all three election

board members are present, which led to further delays.

In addition, software errors kept the results from two precincts from being posted until about 4:30
yesterday afternoon.

"Everyone seems to be aghast at how this could happen,” Thompson said. "But this seems like
something you could have had the foresight to see."

John Service, 50, of North Springfield said it took him four or five tries to register his vote for

Thompson, and he wondered whether some voters were disenfranchised, "l am concerned about voters
who might have been in a rush and didn't go back and check to make sure all the names [they intended

to vote for] appeared on the final ballot,” he said.

The glitches forced a handful of precincts to return to paper ballots. And even at polls where computer
problems didn't arise, voter unfamiliarity with the technology created long lines.

Some voters gave up - athought that crossed Jeff Fisher's mind.

Fisher, 43, of Annandale said he almost walked out of his polling place when a woman in front of him
spent 10 minutes getting through the ballot.

Others, though, wondered why so many people had problems with the machines. "l thought it was very
easy to vote, and I'm not even that bright of a kid," Al Richards, 61, of Falls Church said.

© 2003 The Washington Post Company
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Senator Stevens
Chairman of the Senate State Affairs Committee

I strongly favor the provisions in SB 296 and hope you will work to in
early adoption.

Our current machines in which a paper ballot is scanned and retained u
potential later audit should be the only form of voting machine permit

As a computer programmer and former member of the state election revie
feel the opportunity for fraud is very great in many types of voting m
currently on the market. Even with pre and post election testing, 1 co
s. me of these machines to steal an election.

"Touch screen® systems are fatally flawed. This type of machine shoul
(or bought). Fortunately the machines used in Alaska read an actual p
and retain the ballot inside the machine for possible audit or recount
statistical, public audit should be made after every election to verif

paper ballots match the vote totals. Note that this does not have to
comprehensive audit, but the selection of the sample boxes and races m
random as explained by Demming. This is in addition to any recounts u

Pre and post election testing does not provide assurance that the vote
counted correctly. However it is necessary to check that the code has

specifically for this election.

IT access can be had to the machines after the programming for an elec
theoretically possible to add a patch that would be undetectable durin
election testing and would not be detectable during a post election me
Details of how to accomplish this would depend on studying the machine
detail or having access to an employee of the manufacturer.

When 1 was on the State Election Board the only thing that gave me con
result was careful testing plus knowing the absolute integrity of the
wrote the code. With the current paper ballots (rather than the old p
is possible to do a manual post election audit to provide any level of

http.7/webmail.legis.state.ak.us/src/read_body.php?passed_id=10&mailbJx=INBOX&sori... 2/18/2004
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confidence desired. As usual the manual procedures that accompany the
potentially the weakest link, but also an excellent place for fraud de

There is one weakness in Alaska®"s current voting system that could be
enabling legislation and appropriate procedures. That is the current
machines to ignore undervotes. This leaves the voter unsure if all th
made for candidates and issues on his ballot have been read since any
equivalent to an undervote for that position. This could be improved
candidate for each position "none of the above"™ and for each ballot is
opinion'. The machines could then be set to reject undervotes as well
confirming that all positions have been voted. Of course the voter mu

to correct the sheet.
Donald N. Anderson, Ph.D.

don .anderson@Sof twareNorth.com
(907) 561-4412 |/ (800) 228-3846

Download [his as afile

Previous |Next ( Delete & Prev | Delete & Next
Move to: INBOX Move
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SENATE COMMITTEE REPORT
First Committee of Referral
DATE: 2/6/04

Date of 5-Day Notice: C2//H /N DATE TURNED
(inaccordance with Uniform Rule 23) "NTO OFFIOb.

State Affairs Committee considered SENATE BILL NO. 302
SB 302 OATHS; NOTARIES PUBLIC; STATE SEAL

"An Act relating to the authority to take oaths, affirmations, and acknowledgments in the state; relating to
notaries public; relating to fees for issuing certificates with the seal of the state affixed; and providing for an

effective date."

and recommends: Senate Bill:
[kf Same Title
] be replaced with CS J /5 [ 1 New Title
adopt previous CS < House Bill:
] pt p _ )

[ ] Same Title

] attached amendment(s) [ ] Technical Title

Change
] adopt Letter of Intent by Committee [] g(e:vF\; ';itle w/
] further referralto Committee
NEW FISCAL NOTE(S: PREVIOUS FISCAL NOTE(S):
Department Fiscal Department Fiscal
[ 1 APPROPRIATION - no fiscal note
SIGNATURES AND RECOMMENDATIONS DoNot o Rec  Amend

Pass



LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA State Capitol
FAX (907) 465-2029 Juneau, Alaska 99801-1182
Mail Stop 3101 Deliveries to: 129 6th St., Rm. 329

MEMORANDUM February 23, 2004

SUBJECT: CSSB 302(STA) (Work Order No. 23-GS2022VD)

TO: Senator Gary Stevens

Chair, Senate State Affairs Committee
Attn: Katrina

FROM: eresa L. Bannister
Legislative Counsel

This memo accompanies the bill described above.

1. Correction. With your permission, the word, "bond," was added after "the surety for
any" in sec. 44.50.065(d)(1) where it appeared that a word was missing.

2. Legislative style. A few small edits were made ("for each" for "per", a comma
deleted, "nonconfidential” for "non-confidential”, and "data bases" for "databases") The
bill still does not completely comply with the legislature's drafting style, so we would like
an opportunity to make a few stylistic changes. Since this bill has passed out of your
committee, we ask that you pass along this memo to the next committee of referral, so
that it can consider this request.

If 1 can be of further assistance, please advise.

TLB:mdr
04-060.mdr

Enclosure:



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number: 1

2004 LEGISLATIVE SESSION Bill Version: SB 302
(S) Publish Date: 2/6/04

Revision Date/Time (Note if correction): Dept. Affected; 0O0G

Title An Act relating to oaths, affirmations RDU

and acknowledgments Component Office of the Lt. Governor
Sponsor Governor

Requester Rules Component No. n

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0

0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) ( 87 87 8.7
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

Other (Specify Type—Do not abbreviate)
TOTAL 0.0 0.0 0.0 0.0 0.0

87 | 8.7

Estimate of any current year (FY2004) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor’s FY 2005 budget proposal:

POSITIONS
Full-time

Part-time

Temporary

ANALYSIS:  (Attach a separate page if necessary)

FY 2010

0.0

8.7

0.0

The proposed fee changes for certificates from $2 to $5, as set out in Section 5 of the bill, will generate

anticipated S8.7 in additional unrestricted revenues.

Prepared by: Linda J. Perez, Director Phone 465-3876
Division Administrative Services Date/Time 1/29/04 2:40 PM
Approved by: Lt. Governor Loren Leman Date 1/29/2004
Agency Office of the Lt. Governor

Page 1of 1

(Revised 12/2003 OMB)



AMENDMENT * # /

Page 10, line 10:
Delete “a $5 name change fee”
Insert “the fee under AS 44.19.024°
) ot
Page 14, line 11: J foVs"(

Insert: “44.50.180(c),”
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Postal

11213

1123

11232

11233

1234

11235

FAX NO. : 90778934B4 Aug. 05 2003 01:02PM

.nation

General Counsel

The general counsel is authorized to settle federal tort claims under section
2672 of Title 28, United States Code, up to $100,000, In accordance with the
provisions of 39 CFR 224.4.

Authority to Function as Notaries Public

Postmasters in Alaska have the authority to administer oaths and
affirmations, take acknowledgments and make and execute certificates
thereof, and perform all other functions of a notary public within Alaska when
a certification is necessary to meet any Act of Congress or the Legislature of
Alaska.

Note: No fees may be charged for notarial services.

Other Delegation

Documentation

All delegations of authority must be officially documented.

Position Title

Delegations of authority must ordinarily be made by position title rather than
by name of the individual Involved. An officer or executive acting for a
principal ha6 the principal’s full authority.

Level

When authority Is delegated to an officer, the officers above that officer shall
have the same authority. Delegated authority does not extend to aides unless
an aide Is acting for the supervisor (see 112.32) or is specifically authorized
by the superior to exercise such authority.

Agreement With Law

A delegation must agree with the law and regulations under which it Is made
and contain such specific limiting conditions as may be appropriate.

Further Delegation

Authority may be further delegated unless prohibited by law, a regulation that
expressly prohibits further delegation, or terms of the delegation.

ASM 13, July 1999

/0c/rnihis4r<4un~ Soffoy
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AMENDMENT

Page 10, line 10:
Delete “a $5 name change fee”

Insert “the fee under AS 44.19.024”

Page 14, line 11:

Insert: “44.50.180(c),”



Postal

11213

1123

1123

11233

11234

112.35

FAX NO. : 9077893484 Aug. 05 2003 01:02PM

nation

General Counsel

The general counsel is authorized to setti®federal tort claims under section
2672 of Title 28, United States Code, up to $100,000, Inaccordance with the
provisions of 39 CFR 224.4.

Authority to Function as Notaries Public

Postmasters in Alaska have the authority to administer oaths and
affirmations, take acknowledgments and make and execute certificates
thereof, and perform all other functions of a notary public within Alaska when
a certification is necessary to meet any Act of Congress or the Legislature of

Alaska.
Note: No fees may be charged for notarial services.

Other Delegation

Documentation

All delegations of authority must be officially documented.

Position Title

Delegations of authority must ordinarily be made by position title rather than
by name of the individual Involved. An officer or executive acting for a
principal has the principal’s full authority.

Level

When authority is delegated to an officer, the officers above that officer shall
have the same authority. Delegated authority does not extend to aides unless
an aide Is acting for the supervisor (see 112.32} or is specifically authorized
by the superior to exercise such authority.

Agreement With Law

A delegation must agree with the law and regulations under which It Is made
and contain such specific limiting conditions as may be appropriate.
Further Delegation

Authority may be further delegated unless prohibited by law, a regulation that
expressly prohibits further delegation, or terms of the delegation.

ASM 13. July 1999

ANW idisdr<*4i*a> 'Suffolk



A m e rican S ociety o f N otar rie s

ALL-STATESS
NotaryPublic (Guide

Research and editing by Joanna L. Lilly andJennifer Workm an.

Layout by Laura Pichard-Murphy.

This inform ation was com piled through, and is based on, notary websites and interviews w ith
notary adm inistration stafffor each state. Any errors or omissions in data are unintentional.
Further inform ation can be obtained by contacting the state notary adm inistrators’ office.

Contact inform ation for each state is provided on pages 12-13.

W

For her interest and efforts in developing this resource for the
National Association of Secretaries of State, wel like to offer a special thanks
to the Honorable Anne Petera, Virginia Secretary of the Commonwealth
and Chairperson of the NASS Standing Committee on Notaries.



t 0 ' . Aimweci; e A r
Si viii; . V  eV;.izoijlvin's 1= E-A'IM.MitritiN.v- ; X o< nib\i;.N
AAKA i 8D Not yet rations Office
QOLCRADO 90,000-100,000
CHANRE 10000
AORIDA 350,000 Yes Departmrentof State. Division of Corporations
m m m ii n mshmkS B m ~ bbb
HAAAI Notyet —
M i
ILLINOIS 184000 Notyet BusinessSanvioes
KENTUCKY 80,000 (records keptdyears arly) UCDivision
No _ UCCDivision
thm manm m im m m Sm
” No Corporations Division
MSSOLRI 71,122
e
NEBRASKA 22,000 No Secretary of Sate Office
NEWHAVPSHIRE 25,000 No UCC Division
NBWVEXICO 00
NORTHCARCLINA UGC Division of SO Office
85000
CRECON Division
BureSi
RHCCE IS AND U Diision
SOOTHDAKOTA 17000 No UCCDivision
vewwiaa®aw.'Qil nL\,* * «, >"/ j.v ouwtyiuut
TEXAS W rn a4t Notyet UICDivision
vim m .
VERVONT _ 20000 Notyet Division of Corporations.
. . ami
i H M m n H I agge
WASHINGTON the Departrent of Licensing at the
Buiness andProfession Division
VISIONSIN Department of Finandal Institutions
Informnation not available.

Website: www.notarles.org « American Society of Notaries ASN All-States Notary Public Guide « 1
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Appointm ent Process - Qualifications
; - ittiji IKloit <&MMss[<y

ALABAVA Individual county judges Varies by county— 18years dd; resident of ALand county commissioned in;
must heve notary bond at time of conTrissioning.

ARIZONA Secretaryof Sate 18years od; must be anAZ resident; mininum residency reguirement varies.
MWITUIMIIVL - H tit'r.
CALIFORNIA Secretary of Sae 18years dd; legal resident of GA, successful completion of an approved
noaryeam
CONNECTIQUT Secretary of e 18yearsdld; residence or enpoynant InCT.
DISTRICT of Office of the Secretary 18yearsdld; residence or erploynrent In OC; letter explaining need Induded
QLUVBIA with application; three character referencesincuded with application.
CECRGIA Clerk of Superior Court 18years dld; able to reed andwwrite English; residernt of GA
in eechcourty
IDAHO Secretary of Sate 18yearsold; residence or erpoymant In ID; able to read and wwrite Bnglish;

l\brﬁvﬂﬁmofﬁoefcrnmdnormm/kﬁmofaseﬁasmmvwﬂinﬁe
last Vyears.

INDIANA Secretary of Sate 18 yearsold; resident of IN

v BamesK
18yearsdd; resident of KS; or resident of bordering state and enployed in KS

KUUlgi
LOUSIANA Secretary of Sate 18 years dld; resident of LA, in and for the parish in which applicant lives or
works, provided thet the notary nrests the requirements established by each

parishin which the notary applies.

2 « ASN All-States Notary Public Guide American Society of Notaries « 1-800-512.-339:1
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o
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Term

4yeas

4vyears

Oyears

4yean
Lifetime

‘Sim -,

of O ffice 6 Appointm ent fees

A vits
$11-$15, varies byoourty Notaries are appointed by county judges in county of residence.
5 to Seaetary of SHE; Jurisdiction Isstatewide, though notaries are commissioned Inthe
$18toClerk of Superior Cout ~ countyof residence.
Incounty of residence

Notaries are noj considered public officers.

it; > ' A
i"il; il
Varies from parish to parisli - up to $1,000, Indudes education and examination, sate fees, bedground dhedss,
bonding, filing with parish, etc. LAnataries are civil lavwnotaries with more Invdved duties then conmron
lawnotaries. LA's reguirenents for notaries reflect this difference

Website; www.notarles.org » American Society of Notaries ASN All-States Notary Public Guide » 3
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Appointm ent Process - Qualifications

stvii:

MASSACIUSETTS

MNNESOTA

MSOLRI

NEWHAVPSHIRE

NORTHCARCLINA

CHO

RHODE ISAND

SOUTHDAKOTA

uw isriN coijim t

Govenor

Secretary of Sate

Govermorand Ex Coundll

Secretary of Sae

Secretary of Stae

Secretary of State

4+« ASN All-States Notary Public Guide

.ui:yuikcmin iSj <trom mismos

i S —_—r P

18yearsold

18yearsold; resident of M\
i NN, ,'m it . ,

18yearsald; registered voter of countyof residence; able to read andwite
Bngiish; no commission revoked during pest 10years.

19yearsdd; aoplicaﬁonisaaxnpariedbypeﬁﬁmsigedb/aileast%\aers

in county of residence.
n K WHMSHR oo8ikesf
18yearsold; resident of NH 2 notaries and 1registered voter must endorse
application; must conplete Sate Police Records Check form; cannot be
aconvicted felon.

18yearsold; resident of NV ddeinreadar%vwiteErgish; no revocation of
commission or felory convictions in the past J years.

18yearsod; resident of NCor eployed in NG, recommended by publicly elected
official; completion of notary course approved by OB

a M H

BVS KW whH
18 years dd; dtizen of CH; or attomey of another statewhois admitted to the
practice oflawin OH

18years dld; residence or enrployrent in CR; able to read and wwrite Bnglish;
be of good moral character, have no notary commnission revoked in the preceding
Syears; no felony conviction within the last 10years.

Any quialified elector/resident of RI.

18yean dd; ditizen of US; no felony convictions.

American Society of Notarle; « 1-800-522-3392

gt
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Term of Office 6 Appointm ent fees

((Aimi:\rs
, | 1 8§&f
7years 5
S5years $40 Deptof Commreroe oversees notary commissions.
4years 5 NorHesidents can be notariesin MOif theyworkin MO.
%
4years $30
ore oj-
wmmMKmmamsmmmm S
5years $0
5)68‘5 Notaries apply in the counties they reside in through thelocal bar assodiation.
4vears $0
6yeas
WA

Website: www.notarles.org * American Society of Notaries ASN All-States Notary Public Guide + 5
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Appointm ent Process - Qualifications
Ooniciat = ia ’qjl{.miim.sii)k c r‘rms,<1<$\

TEXAS Secretaryof State
VERVIONT Superior Court Assistant
Judges

WASHNGTON Depl of Licensing Dir.

VWSCONSIN Govermor

6 ASN All-States Notary Public Guide

18years dld; resident of TX.

18 years dd; resident of the stale or anonresidentwho conmrutes forwork.

M n

18yearsold; resdent of the state or an adjoining slate and be regullarty
errriqedinorcrrdubm’reesin\l\ﬂ;ii ; reed and wwrite English; submission

of complete application; st submita $.LU,W suretybond and application fee.

M B prikK
PP f

N fa i

18yearsad; resdert of e state.

American Society of Notaries « 1-800-511-3392

R

[SEN



Term of Office 6 Appointm ent Fees

Ti:it\i or oi i i; ,abbivimim iiis comments

4years $20pafablet0fllﬂy

4years 0

W ebsite: www.notarles.org « American Society of Notaries ASN All-States Notary Public Guide « 7
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notary Exam

L hm iidi>
AAKA X
AR ~
QOLORADD
CHANRE
ALCRDA

$EQS»jElyE131$SSA AN
HAAAI X

ILLINOIS

MISSOLRI

INNX«tA?-il" : LY, \Y
NEBRASKA

«jo™NAavi

NEWHAVPSHIRE

NBWNMEXICO
NORTHCAROLINA -+ X
OHIO X

OKLAHOMA; .-

COREGON X
PBNNSVwNNy
RHODE IS AND
SPIHXARIESLBN o ;™M iv
SOUTHDAKOTA
TEXAS

ErtH v - 1;
VERVIONT
VIRGINIA |
WASHINGTON
VSOONSIN

VWOMING | X \%
mm W mim

AA/t

;WX -/

8. ASN All-States Notary Public Guide

2glassjulyTK.-  (ommims

Jo™di jog

6 Class Requirem ents
Sr.vn. irmmm;

BaminAlaska handbook.

,No"tocal ™ no™Mm™ iib™d
No education or eam required. X
Noeducation or eam required.
Qass required for newnotaries.

Unn'ni* nvrim r, .
Bamis dosed-book test.

X X X

y'é&: N
No education or eamrequired.
- mm w ****

X X

No education or eamrequired.
Qpen bookexampart of gpplication.
Nb education or eamrequired.

No education or eamrequired.
eN'AMonm n) rpquiiain ;i <
Noeducation or eamrecired.
W O0Om No'«onorcxam ib™ of
No education or eamreguired.

£ *

No education or eemreguired.
VVAKO'SSBAN -Noaita™Nuir™ ;™ L7
Noeducation or eamreguired.

Training and eamare required prior to commission.

Testsare administered by tecounty. All eans
are differentand not every county Issuesan eam
UtiHoniploam'Yoiulred;:.; -Commu ;.;
Bam ks openbook test and pan of application.
iv iil ., ,-No~c™oHprexaminqiitfei; 2\ :
No education or eamrequired.
VvV, ;-f
Noeducation or eemrequired.
.N 0 education or examrequired.
No education or eamrequired.
< .. =v;lYahnirgisenw
No education or eamreguired. X
" Noeducation or eamreguired.
Noeducation or eamrequired.
' Noeducationorexamrequircd.
Nb education or eamreguired.
* liTeMNin:badc of M:noiarybookis dot mencetary,
&M -

American Society of Notaries. 1-800-512-3392



Stamp/EmDbosser Requirements 6 Fees

SIVMIMICESI VALK TS VOTARY CANSIMICK

ALABAVA Bmbosser Meximumfeeis $L50 depending upon act performed.
ARIZONA Sap Ris meximumie
JARSTIIN | : S i S bosicrv' j N~ T 1 s T:e ed e >4 4 -
CALIFORNIA Sap Maximumfeeis $20 depending upon act performed.
QONNECTIQUT — $6is meximumfee.
-IS'I™N UK : 4
D.C Brbosser Ris maxdmumfee. Govemment enrployed notaries cannot charge fees.
-"v y
CECRGIA Stan/Erbosser $is meximumfee.
IDAHO Stam/ETbosser Ris meximumfes,
INDIANA Stamp/Erbosser Ris meximumiee. Public official notaries cannot charge fees.
KANSAS Stamp/ETosser Not spedified bylan
LOUISIANA — Notspecified bylan:
MARYLAND Stanmp/Embossy Ris maximumfee.
MCHIGAN — Ris maximumfee.
ro -=\"urVvV " 4 4
MSSISSIPPI Fee rangeis Db,
MAURI. {J%.: : £4 - "Af~*umHoeis #2 dpxdding uponact performed.
MONTANA Stamp/ETosser Maximumfeeis $3.50 depending upon act perfomred.
Nebraska = :S pd w0d 4 W /Maximuriifeeis™5;depMgjjpdnact performed. Seieenploy
NEVADA Sap Meximumfeeis $6 depending uponact performed.
NIERSEY — Maximumfeeis $2 depending upon act performred.
NBWYORK — Maximum feeis $2 depending upon act perfomred.
Mt™LINA ! 4V e

N DAKOTA Stan/Erbossy 36 Ismaxdmumife=
OLAHOVA Stamp/ETosser Meximumfeeis 50 cents depending upon act performred,

B> Yeed-
FENNSYVANIA +— Stam/Errocssey Maximumfeeis $ depending upon act perfomred.
RHODEIJAND '8—ij Maxdinumfeeis $150 dependingupon act perfomred.
SCAROUNA G — Meximnumfeeis $1.depending uponact perfomred.

SDAKOTA jt.; Sanpybrhcsser . WK $10isnmimumfee. v;3'4: ».'m
TENNESSHE Stenmp/Erosser Mexinum{fee is $1.50 depending upon act performed.
TEXAS4-":i 7 ™SSt plbosseK"..S  Maxtoium feeis Y0 depenidhig uponac perfonmed.

UTAH Stan/ETbosser $6is mexmumfee
VERVONT | — v el 4 MddumYesis;$2idep$uilag.)ipQnactpekonheil..
VIRGINIA — Meximum{ee is $2 depending uponact performed.

WAHINGTON T -~"Sanp/Erboser£f. « Maximum{feeis $65,0ependinguponact performed.
WESTVIRGINIA ~ Sten/Eiosser Ris madinumfee.

WISCONSINj .SUoouCHiifii~seir™ — ~Maxinuim fees™ a<'pedomied.
WYOMING Stam/ETiosser R iSmadmumifee
*Nawlegidlationenectedrequiring useofstanporsed.

Website: www.notaries.org « American Society of Notaries ASN All-States Notary Public Guide « 9
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Bond 8 Recordbook Requirements/Penalties for Wrongdoing

KQQJHCR: VAN isA< 118
W mm
IAKMASAS!
CAUFCRNA X 500 X QGomrissancan besgatedor revaked, or godication for commrissiancan be danied

1 -V
CONNECTIAJT  Reommeod Nre X Adisdplinaly hearingis fdloned byregrinend, sugpersan, or revocationof conrission
DC X 00 X Awittencordaint metkefiled with the Notary Gonmrissan Sedtion Chiefwhodeddes
wetadiontotae. Trenmot se.geadionis revocation of aonmrisson
ERIA — Nre Eachcounty herdles disaiplinery adion
S, f

IDAHD - * ' am -
INDIANA — 00 — Thaeisacorpantfom butnooffical discplinary procedure.

Recoini®™~g/V ;" NoeV X.; »amco&enw jplinalyissues; Ifthatis notpossible, te
KANSS $750 X Aftermeienbyanaiorey, revodion oftreaoisson Istre uimete parety.
LOUSANA HnrfoehiAod) B0 — Noaiesaentgharadbythesae Nobod required for atameys.
MANBY, £ f & a r e rrecktiohdhenfiedbytheAttomeyGererdl.
MARLAND X Nre — Treroayreevesaletterof reaimendfor thefirst adt ofwogaing, Intreevatofa

ssrdactofwagddng, theconmrissanis reded
! ;7 Recp™d A\ '
MCHGAN Recommeod $I000 X Thereis aheaingard posside revocation of cammissan
5 fines, suspensions

MSSSSAA X O — CowIntsarerddared bCoamr’sdfice
MONTANA Recommreod $I000* — Covdantsare refered tocountyaiarey.
mj".,'.llReia’\Sufei:’\: ff.e V;'$fp1:XThe comrissoneanberevdedorin exdremecasestiterearecourthearings.
NEAA X $I000 X Corgansmabeinwiting. fwangdangis fourd, pardlies are issued
NJAVPOTIIB ~ X; ofessi Noe X- GomsEnenkereded’. -
NIEREY X Ne — Tredaelsitindved iInnoarydisapline. Ifarnolarycasegoes trauchtrecourt s,dem

thestatewill berotified torevdetrecomrision
NEWVED. LI50Qv., A5 AA haj M atoryodisd Yotaries.
*Reoent legdlationpassed Increesingbondfromf 400010 S7J00.

*Racert legidlationpessedincreasing bondfrom 5, 00010S10000
10 ¢ ASN All-States Notary Public Guide American Society of Notaries * 1-800-512.-3391
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Bond 8 RecordM Requirements/Penalties for Wrongdoing

IHOOHDIOK noM)  rivALEn:.SIACilo\

N. DAKOTA Recommended
(cEHA do0in Be)

A4LAHIVA X * oPUogbineMurt

*y N+ VISV *iv Ly " -V 5<AmsNEwH .

AENNBILVANA - X BOO — Gndansaesattotedae possationafice,

SCRIINA — Nre — Thaelsropoicyuress lnerataryhes dore afalse certificalion. Intretcase, trerotary
¢mbetried drough he countyardttrecomrissoncanbereded

TENNSHE X n $I000 —--

M .

UAH — $600 X Noayadrinstraorandconmrissaning office havethe authanity lo revde, sugpad, or
dayacommissonwith caLee. Thare kanadhrinstrative hesring process Inplaceif a
rolaywshestogoped adsason
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State of Alaska
OFFICE OF THE GOVERNOR

Juneau

February 4, 2004

The Honorable Gene Therriault
President of the Senate

Alaska State Legislature

State Capitol, Room 107
Juneau, AK 99801-1182

Dear President Therriault:

Under the authority of article Ill, section 18, of the Alaska Constitution, | am
transmitting a bill relating to the authority to take oaths, affirmations, and
acknowledgements in the state to notaries public, and to fees for issuing certificates
with the seal of the state affixed.

The primary purpose of the bill is to comprehensively update AS 44.50, the
chapter that governs notaries public, which includes among its provisions
qualifications to become a notary public, duties of notaries public, and liability in the
event of misconduct or neglect. AS 44.50 has not been comprehensively revised
since it was enacted in 1961. Sections 6-13 of the bill would repeal obsolete
provisions, update antiquated language, and add new provisions where needed.
Similarly, sections 2-4 of the bill would update statutes in AS 09, the Alaska civil
code, relating to notaries’responsibilities when notarizing, verifying, and
acknowledging signed instruments.

In addition, section 1 of the bill would conform the oath, affirmation, and
acknowledgement statute at AS 09.63.010 to existing law. Section 5 of the bill would
update a statute authorizing the Lieutenant Governor to collect fees for the issuance
of certificates with the seal of the state affixed, increasing the fee to $5 per certificate.
Section 14 of the bill provides applicability provisions.

A more detailed description of the bill is found in a sectional analysis of the bill
available from the office of the Lieutenant Governor.

| urge your prompt and favorable action on this measure.

Sincerely yours,

Frank H. Murkowski
Governor

Enclosure
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SECTIONAL ANALYSIS
SB 302

An Act relating to authority to take oaths, affirmations, and acknowledgments in the
state; relating to notaries public; relating to fees for issuing certificates with the seal of

the state affixed; and providing for an effective date.

Section 1. Adds presiding officers of each house of the Legislature and the Lieutenant
Governor to the list of persons permitted to administer oaths. This permission is limited
to the administration of the oath of office to new legislators (AS 24.05.160) and to the
presiding officers for the same purpose during second and special sessions (AS

24.05.170).

Sections 2, 3 and 4. Conforms sections of Alaska Civil Procedure concerning notarial
acts to the updated language in Sec. 44.50.061 (5).

Section 5. Increases fee per notarial certificate from $2/three folios to $5/certificate.
“Folio” is an outdated term not used in current practice. The increase reflects the State’s

cost to process the certificates.

Section 6. Two categories of notaries:
a) notary public without limitation

b)

terms are for 4 years
can charge fees for service
limited governmental notary public (state, municipal and federal employees)
conduct only official government business
terms are for the length of government employment
cannot charge fees for service (new Sec. 44.50.039)

Can have concurrent commissions as a notary public without limitation and as a
limited governmental notary public, as long as the activities are separated.

Section 7. Changes Qualifications to be commissioned notary public:

Sectional Analysis SB 302 |
February 9, 2004

lowers the age from 19 to 18.

Must have established Alaska residency. The definition of “residency” is
updated to a more widely used and more current definition (AS 01.10.055)
than current statute (AS 44.50.020).

notary public must reside legally in the U.S.

cannot be convicted felon or have had a commission revoked

By: A. Kreitzer
Office of Lt. Governor Leman



Section 8. Sets out the application requirements for notary public commission whether
notary public without limitation or limited governmental notary public.
Restates the current $40 fee per application along with the current
requirement that State limited governmental notaries public are exempt from the fee.
Restates current bonding requirement of $1,000 with term of four years for
notaries public without limitation.
Provides opportunities for Lieutenant Governor to deny applications if:
a) application is incomplete
b) applicant has been convicted ofa felony
c) applicant’s commission has been revoked
Clarifies current law as to when a new commission begins.

Section 9. Much of AS 44.50.060 is antiquated language. The changes here
acknowledge that the duties of a notary public can be encompassed in the broader
language of administering oaths and affirmations, taking acknowledgment of or proofof

instruments of writing and giving notarial certificates.

Section 10. Sets out what a notary public cannot do. the specifications ofthe official
seal, and its care and keeping, what constitutes a “seal impression”, changes in notary
status and disciplinary actions. It also specifies at (5) (A) - (C) the elements that must be
present for a notary public to notarize a document:
« Person must appear and sign the document before the notary public
» Person must produce identification unless personally known to the notary
public
e The notary must sign in his/her own handwriting the name on his/her
commission certificate.
This section reorders and clarifies current law defining the notary’s seal, and defining the
seal impression. The $5 name change fee is not in addition to the cost ofa new
certificate under Sec. 44.19.024.

New sections (Secs. 44.50.067-.068) give the Lieutenant Governor the latitude to suspend
or revoke a notary public’s commission or to reprimand a notary public for good cause.
The Lieutenant Governor may delegate his authority. With regard to a complaint, the
Lieutenant Governor may find no merit to the complaint or may elevate the complaint to
a formal disciplinary hearing which could end with revocation of the notary public’s

commission.

Section 11. Describes the information gathered from notaries public on the application
which will be public information.

By: A. Kreitzer

Sectional Analysis SB 302 2
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Section 12. Defines terms used in this Chapter.

Section 13. Repealers:

e AS 44.50.030 (Term of office, now covered in new 44.50.010)

« AS 44.50.040 (Fees, now covered in new 44.50.033)

& AS 44.50.070 (Presence and ID, now covered in new 44.50.061)

« AS 44.50.080 (Seal, now covered in new 44.50.063)

 AS 44.50.090 (Protest of bill or note. Notaries don’t do this, antiquated
language, repealed and not replaced)

e AS 44.50.100 (Return of papers. There are no papers to return. Repealed and
not replaced)

e AS 44.50.110 (APA procedure for disciplinary actions, replaced by more

comprehensive 44.50.067)

e AS 44.50.120 (Bond requirements, now covered in new 44.50.034)

 AS 44.50.130 (Filing oath and bond, now covered in new 44.50.035)

e AS 44.50.140 (Disposition of bond, now covered in new 44.50.034)

e AS 44.50.170 (State employees as notaries, now covered in 44.50.010,
44.50.131 (c) and 44.50.039)

e« AS 44.50.190 (Savings clause, a transitional measure from 1961 that is no
longer necessary and can be repealed).

Section 14. Applicability

e Current commissions continue in effect until term of office expires, except if the
commissioned is a felon.

« Bonds, seals, liabilities in effect continue through the notary public’s term of office.

« All notaries with current commissions or who are commissioned following the
effective date of the legislation must follow the notarial procedures encompassed in
the legislation.

¢ When commissions expire, notaries public will apply for new commissions under the
new AS 44.50.031 (Section 9).

Sections 15 & 16. Transition
Allows the Lieutenant Governor to immediately proceed to adopt regulations with an

effective date following the effective date of the legislation.

Section 17. Effective Date
Effective date is July 1. 2004 to allow time for revision of website, online handbook and

forms.

By: A. Kreitzer

Sectional Analysis SB 302 3
Office of Lt. Governor Leman
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Frequently Asked Questions - SB 302

: Why is this b ill necessary?

A: There has not been a comprehensive update to the notary statutes since 1961.

Q: What changes are being proposed?

A: The bill:

- Lowers the minimum age requirement from 19 to 18 years of age.

- Prohibits felons from serving as notaries public in Alaska.

- Establishes disciplinary procedures for commission suspensions and revocations.

- Separates publicly available notary information from private notary information.

- Updates and expands the current State Employee notary commission system to
include Municipal and Federal government employees.

Q: I'm a notary now, how does this b ill affect me?

A: This bill will not impact current notaries unless they are felons.

Q: Whatis notchanging?
The notary information that is currently publicly available remains publicly

available.

- Notary testing remains voluntary.

- The notary bond amount remains unchanged.

- The application fee remains unchanged.

Q: What about fees?

A: The $40.00 application fee for notary commissions will remain unchanged. The fee

for replacement commission certificates is being raised from $2.00 to $5.00. The fee for

Lieutenant Governor Certificates (for authentication and bond sales) is being raised from

$2.00 to $5.00.

Frequently Asked Questions SB 302

By: S. Clark

February 9,2004 Office of Lt. Governor Leman



Qualifications

Term

Bond

Commission Types

Commission
Revocation

Notary Statute Comparison - SB 302

Current

Applicants must be a resident of the state
at least 19 years of age.

Resident defined to mean a person who
maintains a permanent place of abode in
the state, and is in fact living in the state.

Current
Four years.

Automatic revocation of commissions of
State employee notaries who terminate
employment prior to the commission
expiration date.

Current
$40 application fee for non-state
employee notaries.

$2 per Lieutenant Governor certificate.

Current
$1,000 Notary Bond is required of all
applicants.

Current
Notaries Public who serve four year
commissions.

Limited Governmental Notaries Public
commissions available for State
employees only.

Current

Via Administrative Procedure Act. Act
must be invoked to review all complaints
against notaries, no matter how trivial.

Notary Statute Comparison SB 302 |

February 9, 2004

Proposed

Minimum age lowered to 18 years.

Residency requirements made consistent with
general residency statute AS 01.10.055, rather
than separate definition.

Applicant must reside legally in the United
States.

Applicants may not be convicted felons.

Proposed
Notaries Public will continue to serve aterm of
four years.

Limited Governmental Notaries Public
commissions will be open-ended with
automatic revocation upon termination of
government employment.

Proposed
$40 application fee for non-state employee
notaries (No change).

$5 per Lieutenant Governor certificate ($3
increase).

Proposed
$1,000 Notary Bond required of all applicants
except Limited Governmental Notaries.

Proposed
Notaries Public who serve four year
commissions.

Limited Governmental Notaries Public
commissions - Expanded to include Municipal
and Federal employees in addition to State
employees.

Proposed
By Lieutenant Governor for good cause via a

formal disciplinary procedure. Appeals via the
Administrative Procedure Act.

By: S. Clark
Office of Lt. Governor Leman



Notary Data Current
Each notary’s name, mailing address,
surety information and commission dates
are available to the public.

Non-Commissioned Current

Notaries
Justices, Judges, Magistrates, Clerks or

Deputy Clerks of Court, United States
Postmasters, and Commissioned Military
Officers are authorized to take oaths,
affirmations or acknowledgments.

Notary Statute Comparison SB 302 2
February 9,2004

Proposed
The notary information currently available
remains unchanged. The notary’s name,
mailing address, surety information and
commission dates continue to be publicly
available.

To facilitate training and communication the
Lieutenant Govemor may collect additional

information from applicants and notaries that
will not be available to the public.

Proposed

No change.

By: S. Clark
Office of Lt. Governor Leman
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may impact the financial services industry.
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President VvV
Alaska Bankers Association






W SENATE COMMITTEE REPORT™
First Committee of Referral

OATE; 2/9/04 FURTHER: Judiciary ;
Date of 5-Day Notice: DATE TURNED
(in accordance with Uniform Aule 23) INTO OFFICE: — ~— | Z-—

State Affairs Committee considered SENATE BILL NO. 308
SB 308 DOMESTIC VIOLENCE PROTECTIVE ORDERS

"An Act increasing the duration of certain provisions of domestic violence protective orders from six months to
one year."

and recommends: Senate Bl”
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:

2004 LEGISLATIVE SESSION Bill Version:
() Publish Date:

SB308_ACS-TC-3-8-04

Revision Date/T ime (Note if correction): Dept. Affected]
Title Domestic Violence Protective Orders BRU Alaska Court System
Component Trial Courts

Sponsor Senator French
Requester ~ Component No.

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0

0.0

CAPITAL EXPENDITURES"" |

[change IN'rEVEnl TeS"( )~ |

FUNDS O U R C E (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type-Do nat abbreviate)
TOTAL 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2004) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2005 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separate page if necessary)
The court system does not anticipate any fiscal impact from the passage of SB 308.

Prepared by:  Doug Wooliver Administrative Attorney Phone 463-4750

FY 2010

0.0

0.0

Division AlaskajCourt System Date/Time 3/8/04 11:12AM

Approved by stephanie Cole Administrative Director by Doug Wooliver Date 3/8/2004
Agency Alaska Court System

(Rovuod 9/2003 OMO)
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:
2004 LEGISLATIVE SESSION Bill Version: SB308
() Publish Date:
Revision Date/Time (Note if correction): Dept. Affected: Administration
Title An Act increasing the duration of '‘BRU Legal and Advocacy Services
DV protective orders Component  Public Defender Agency

Sponsor Senator French
Requester (S) State Affairs Component No. 1631
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services 88.3 883 88.3 88.3 88.3 883
Travel 4.8 4.8 48 4.8 48 48
Contractual 231 231 231 231 231 231
Supplies 27 27 2.7 27 27 27
Equipment 6.7 0.7 0.7 0.7 0.7 0.7
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 125.6 119.6 119.6 119.6 119.6 119.6

CAPITAL EXPENDITURES
CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dallars)

1002 Federal Receipts

1003 GF Match

1004 GF 125.6 1196 119.6 1196 119.6 1196

1005 GF/Program Receipts
1037 GF/Mental Health

Other (Specify Type—-Do nat abbreviate)
TOTAL 125.6 119.6 119.6 119.6 119.6 119.6
Estimate of any current year (FY2004) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2005 budget proposal:
POSITIONS
Full-time 1 1 1 1 1 ~n
Part-time
Temporary

ANALYSIS:  (Attach a separate page if necessary)

This bill will have a fiscal impact on the operations of the Public Defender Agency. Expanding the duration of a
standard domestic violation protective order from 6 months to 1year will increase the caseload and workload of the
Agency. More cases involving violations of protective orders will be assigned to the Agency. There were
appoximately 350 cases of violations of DV restraining orders in FYO3 handled by the Agency. Doubling the length of
the restraining order will likely double the number of cases charging violations of DV restraining orders. As aresult it
is anticipated that there will be over 350 more cases a year assigned to the Agency for these offenses. Since most of
these offenses occur in the Anchorge area, the Agency will need one full time attorney to handle this increased

caseload.

Prepared by.  Linda K. Wilson, Deputy Director Phone (907)-334-4416
Division Public Defender Agency Date/Time 3/10/04 12:00 AM
Approved by:  Mike Miller, Commissioner Date 3/11/2004
Agency Administration

Page 1of 1
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What are the time limits on civil protection

orders In each state?*

*Does not include extensions in all instances.

Questions, requests for technical assistance or requests for additional copies of this document
should be directed to: BWJP Civil Justice Center @ 1-800-903-0111, ext. 2

Time Limit

3 months
(2 states)

90- ISO days

150 days

182 days

Updated as of4/4/2003

State

Idaho

Wyoming

West Virginia

Utah

Michigan

State Code Provision
lidaho Code § 39-6306(5) (2002):
[ Not less than three months; may be
renewed for one year terms.
Wyo.Stat. Ann. §35-21-106(b)
(2002): Not to exceed three months;
may be extended for good cause for

3 month terms.

W. Va. CODE § 48-27-505 (2003):
90 days or 180 days at the discretion
ofthe court.

Utah Code Ann. 8 30-6-4.2(6)(a)

(2003): 150 days unless court
indicates on the record the reason for

setting a date beyond the 150 days.

Mich.Comp. Laws § 600.2950 (13)
(2002): not less than 1S2 days.

BWJP-Civil, PCADV 6400 Flank Drive, Suite 1300 Harrisburg, PA 17112; Tel: 1-S00-903-0111 ext 2
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| State State Code Provision

Time Limit
J Alaska Alaska Stat. § 18.66.100c(2) j
(2003): 6 months or earlier. An order
| that prohibits respondent from
mthreatening to commit or committing j
6 months domestic violence, stalking, or
(4 states) harassment is effective until further

order of the court.

Conn. Gen. Stat. §46b-15(d)
(2003): Not to exceed six months,
can be extended by court.

Ga.Code Ann. § 19-13-4(c) (2002):

Connecticut

Georgia
No more than six months, but can be
converted to a permanent order upon
the motion of a petitioner and notice
1to the respondent and after a hearing.
New Mexico N.M. Stat. Ann. § 40-13-6(B)

(2002): Not to exceed six months.
Mav be extended in six month
increments unon motion bv
petitioner.

BWJP-Civil, PCADV 6400 Flank Drive, Suite 1300 Harrisburg, PA 17112; Tel: 1-800-903-0111 ext 2
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State Code Provision
Ala.Code 8§ 30-5-7(e)(l) (2003):
One year, unless a shorter or longer

| period of time is expressly ordered
by the court.

| Ariz. Rev. Stat. § 13-3602(K)

i (2003): One year after service on

j defendant.

IDel.Code Ann.tit. 10, § 1045 (b)

i (2002): Not to exceed one year, can

j be extended for up to 6 month term.
D.C. Code Ann. § 16-1005(d)
(2003): One year; can be extended
for good cause shown.
lowa Code § 236.5-{c)_(2003): Not |
to exceed one year. Extensions are
not limited.
Kan. Stat. Ann. 860-3107(e)
(2002): Not to exceed one year; can
be extended for one additional year.
Md.Code Ann., Fam. Law 8§ 4-
506(g) (2002): Not to exceed 12
months.

Oneyear Massachusetts Mass. Gen. Laws. ch. 209A, § 3{i)

(IS states) (2003): Not to exceed one year.
Extensions possible.

Minn. Stat. § 5ISB.0I(6)(b)
(2002): One year, except when the
court determines that a longer fixed
period is appropriate.

Mo. Rev. Stat. 8§ 455.040(1)
(2003): 180 days to one year.
Extensions possible for 1SO days to 1 !

l'year.

INeb. Rev. Stat. §42-924(3) (2002):

10ne year.

Nev. Rev. Stat. § 33.080(3) (2002):

I Not to exceed one year.

NTH. Rev. Stat. Ann. § 173-
13:5(VI): Not to exceed one year.
IExtensions possible.

Time Limit State
i Alabama

Arizona
Delaware

District of Columbia
lowa

Kansas

1 Maryland

Minnesota

Missouri

Nebraska

Nevada

I
New Hampshire

BWJP-Civil, PCADV 6400 Flank Drive, Suite 1300 Harrisburg, 1*A 17112; Tel: 1-800-903-0111 ext 2
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State State Code Provision

Time Limit
Oneyear continued New York N.Y. Fam.Ct. Act § 842 (2003):
(IS States) j Not to exceed one year. Up to three

Jyears if aggravating circumstances
| Jexist.
North Carolina | N.C. Gen. Stat. § 50B-3(b) (2003):
Not to exceed one year. Extensions
possible for 1year terms.
Or.Rev. Stat. § 107.718-j(lj |
(2001): One year.
S.C. Code Ann. §20-4-70(A) [
(2002): Not less than 6 months nor
more than one year. Extensions
i possible.
Tenn.Code Ann. § 36-3-608(a)
i (2002): Not to exceed one year.

Oregon

South Carolina

]1Tennessee

BWJP-Civil, 'CADV 6400 Flank Drive, Suite 1300 Harrisburg, PA 17112; Tel: 1-800-903-0111 ext 2
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Time Limit

lyear 6 months
(2 states)

Two years
(6 states)

State
1Louisiana

I Pennsylvania

Arkansas

Ilinois

Indiana

Maine

Texas

Virginia

State Code Provision

| La.Rev.Stat. Ann. §46:2136{F)

1 (2003): Not to exceed 18 months.

I Extensions possible.

JPa.Stat. Ann. tit. 23, §6108(d)
(2002): Not to exceed 18 months,

j Extensions possible.

| Ajrk. Code Ann. § 9-15-205(b)
(2002): not less than 90 days nor
more than 2 years. Extensions

possible.
725 11l1. Comp. Stat. 5/112A-20(b)

j (2003): Not to exceed 2 years.
Extensions possible.

]

Ind.Code § 34-26-5-9(e) (2002): Up

to 2 years after issuance, unless
another date is ordered by the court.
Me.Rev. Stat. Ann. tit. 19-A, §
4007-(2) (2003): Not to exceed two
years. Extensions possible.
Tex.Fam.Code Ann. § 85.025(a)
(2002): Not to exceed two years.
Extensions possible.
Va.Code Ann. § 16.1-279.1-(B)
(2003): Up to two years.

BWJP-Civil, PCADYV 6400 Flank Drive, Suite 1300 Harrisburg, PA 17112; Tel: 1-800-903-0111 ext 2
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State Code Provision
Cal.Fam.Code §6345(a) (2003): |
Personal conduct, stay-away, and
residence exclusion orders may have
a duration ofnot more than three
years. The duration of orders for
custody, visitation, support and
disposition of property shall be
governed by the law relating to those
specific subjects. Orders may be
renewed for 3 year term or be
permanent.

Ky.Rev. Stat. Anti. § 403.750(2)
(2002): Not to exceed three years.
Renewable for 3 year term unlimited.
Miss. Code Ann. § 93-21-17(2)
(2003): Not to exceed three years.
Okla. Stat. tit. 22, § 60.4(H)
(2003): Not to exceed three years.
Extension possible.
R.l. Gen.Laws § 8-8.1-3(d) (2002): |
Not to exceed three years. Extension
| possible.
S.D. Codified Laws § 25-10-1(3)
(2002): 3 years or less.

State
California

Time Limit

Kentucky

Threeyears

(6 states) L
Mississippi

Oklahoma
Rhode Island

+ South Dakota

Wis. Stat. § S13.12(4)(c)l. (2002):
4 vears. Extensions possible for four
years if original order was for less
| than four vears.

Fiveyears Ohio Ohio Rev. Code Ann. §
3113.31(E)(3)(a) (Anderson 2002):

(1 state)
No longer than five years.

Fouryears W isconsin
(1 state)

BWJP-Civil, PCADYV 6400 Flank Drive, Suite 1300 Harrisburg, PA 17112; Tel: 1-800-903-0111 ext 2
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State Code Provision
Colo. Rev. Stat. § 13-14-102(5} |
(2002): Can be permanent. Awards ;
for temporary care and custody of
I any minor child are for a period of
Inot more than 120 days.
Mont. Code Ann. 8 40-15-204(5) |j
(2002): Order may continue for
appropriate time period as ordered by
j the court or be made permanent.
N.J. Stat.Ann. 8§ 2C:25-28-(n) |
| (2002): Can be permanent.
j Wash. Rev.Code § 26.50.060(2} |
i (2003): Civil court may grant relief
for aperiod: not to exceed one year if
| respondent is restrained from
) contacting minor children, otherwise,
with regard to other relief, court may
grantrelief for a fixed period or enter >
a pennanent order of protection.
Fra.Stat.ch. 741.30(6)(c) (2002): j

Time Limit State
Colorado

T

Montana

Permanent New Jersey

(4 states)
Washington

Florida
Terms of order shall remain in effect |
i Juntil modified or dissolved.
Hawaii Haw.Rev. Stat. 8§ 586-5.5-(a)

(2003): Fixed reasonable period as

i
No timeframe specified the court deems appropriate.
Extensions possible.

(4 states)
N.D. Cent. Code § 14-07.1-02
J(2002): No limits stipulated.
Vt. Stat. Ann. tit. 15, 8§
1103(c)(5),(6), 1103(d) (2003):
Orders for child support or spousal
support are not to exceed three
months. Fixed periods determined by
court. Extensions possible.

North Dakota

#Verm ont

BYVJP-Civil, PCADYV 6400 Flank Drive, Suite 1300 Harrisburg, PA 17112; Tel: 1-800-903-0111 ext 2
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A laska State Legislature

Senate WileinSsin
e Junegaat/ilgg $t8|9801
comyitee A (9072 165-3892

Senate (86 )7465-3892

Labor & Commerce Fax: (90 ).465-6595
ComrInttee WikinAdazit
Senate 716 West 4tli Avere
Administrative Anchorag}e, Alaska 99501
Regulation Review Senator Hollis French Fax90(9g)%)6%6%2(3)338
Committee Senator_Hollis_French@Iegis.state.ak.us '

www.akdcmocrats.org
SPONSOR STATEMENT

SB 308 - Increasing the duration of certain provisions
of domestic violence protective orders
from six months to one year

SB 308 addresses the duration of long-term domestic violence restraining orders.
Currently, six months is the practical limit on a long-term domestic violence
restraining order - otherwise known as a DVRO. SB 308 doubles the length of
DVROs to one year. Short-term, or ex parte, protective orders are not affected by
this bill, and they would continue to be granted for a maximum of twenty days

under current law.

The two parties to a DVRO are the petitioner, who is the person asking for the
court’s protection, and the respondent. Long-term DVROs are only granted by a
judge after formal notice to both parties and a hearing. In order to grant a DVRO,
the judge must make a finding that the respondent has committed an act of
domestic violence against the petitioner.

There are several benefits to this proposal. Of primary importance is that
extending the time frame of a DVRO allows the petitioner a longer period of
protection without having to go back to court to confront the respondent. A second
benefit of extending the term of the DVRO is that court system resources will be
conserved. In many instances, petitioners are forced to return to court for a second
DVRO because the respondent’s behavior has not changed. Granting the DVROs
for one year will decrease the need for repeat court proceedings.

Alaska continues to struggle with high rates of domestic violence, and extending
the length of the DVRO is one way to address that problem. Currently, only five
states have shorter terms for DVROs than Alaska’s. The vast majority of states,
however, give judges the authority to impose DVROs of uo to a year, or even


mailto:Senator_Hollis_French@legis.state.ak.us
http://www.akdcmocrats.org

SB 308 - Domestic Violence Protective Order
Page 2

longer, which has been shown to have a positive effect on the numbers of repeat
offenses and requests for additional DVROs.

To look at some comparative statistics —currently in Anchorage there are some
3,000 annual court filings for DVROs. By comparison, Miami-Dade County,
Florida, with a population of over two million, has only 7,000 filings per year. The
lower ratio in Miami-Dade can be explained in part by the fact that in Florida there
Is no upper time limit on DVROs.

Please join me in taking another step in our progress toward eliminating the
scourge of domestic violence from our community and support SB 308.

February 22, 2004
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SENATE COMMITTEE REPORT
First Committee of Referral

DATE:: 2/9/64 / FURTHER: Judiciary
Date of 5-Day Notice: DATETURNER
(in accordance with Uniform foule 28) INTO OFFICE® !

State Affairs Committee considered SENATE BILL NO. 309
SB 309 BLOOD PATHOGENS TESTING OF PRISONERS

"An Act relating to testing the blood of prisoners and those in custody for bloodborne pathogens."

andrer' lends: Senate BI"
[ 1 Same Title
] be replaced with CS [ | NewTitle
] adopt Previous cS [H%uggggl%ue
] attached amendment(s) [ ] I:eh?nr;;i;al Title
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| Department Date Fiscal Indet. Zer/o FL\I# IDepartment Date Fiscal Indet. Zero FN#
hoc: I
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ALASKA STATE LEGISLATURE

Senator Thom as H.Wagoner

e Co-Chair, Senate Resources Committee
e Co-Chair, Senate Transportation Committee

e Vice-Chair, Senate Community and Regional Affairs Committee
Official Business . Member, Legislative Council

Interim: May - December

Session: lanuarv - May
Slate Capitol, #427 145 Main Street Loop; Suite 226
Kenai, AK 99611

Juneau, AK 99801
Phone: 907-465-2828 Fax: 907-465-4779 Phone: 907-283-7996 Fax 907-283-

3075

Sponsor Statement

SB 309 - An Actrelated to the testing of prisoners for bloodborne

pathogens.

During 2003, approximately 40 Alaska correctional officers were potentially exposed to
bloodborne pathogens when they came into contact with blood or other bodily fluids
from prisoners. In most cases, die contamination was an intentional act.

If blood, bodily fluids or waste from a prisoner or person in custody contaminates a
correctional officer, diat person cannot be required to submit a blood sample for testing.
Most states offer diis type of protection to dieir correctional officers. The 18lh Legislature
moved in diis direction by requiring blood tests for persons charged widi sex offenses.

Currently, correctional officers who have been exposed may undergo a two-week
treatment widi a broad range of preventative medication for hepatitis, HIV, and other
potential contagions. Reactions to die medication can lead to lost time on die job and a

disruption of home life.

I respectfully request the support of my colleagues in providing our correctional officers
with a tool to control their potential exposure to life-threatening contamination in their

workplace.



ALASKA STATE LEGISLATURE

Senator Thclm as H.W agoner

. Co-Chair, Senate Resources Committee
. Co-Chair, Senate Transportation Comm ittee
e Vice-Chair, Senate Community and Regional Affairs Committee

Official Business . Member, Legislative Council

Interim: May - December

Session: January - May
145 M ain Street Loop; Suite 226

State Capitol, #427
Juneau, AK 99801 Kenai, AK 99611

Phone: 907-465-2828 Fax: 907-465-4779 Phone: 907-283-7996 Fax 907-283-3075

Sectional Analysis - SB 309

Section 1. Amends AS 18.15 by adding five new sections:

Section 18.15.400 - Authorizes bloodborne pathogen testing of prisoners

when requested by a correctional officer who has received significant

exposure from a prisoner.

Section 18.15.410 - Consent for testing; from the prisoner or the prisoner's
representative. Consentis not necessary if prisoner is unconscious or dies

before he or she is able to provide consent.

Section 18.15.420 - Provides provisions for testing without consent.
Section 18.15.440 - Confidentiality provisions.

Section 18.15.450 - Definitions.



STATE OF ALASKA

2004 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):
Title "Blood Pathogens Testing of Prisoners..."

FISCAL NOTE

Sponsor
Requester

Expenditures/Revenues

' Senator Wagoner, Senator Elton
State Affairs, Judiciary

Fiscal Note Number:

Bill Version:
() Publish Date:

Dept. Affected;

SB309-DQC-IHC-03-03-(

Corrections

RDU Administration & Operations

Component: Inmate Health Care

Note: Amounts do notinclude inflation unless otherwise noted below.

OPERATING EXPENDITURES

Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING

c apital expenditures

(CHANGE IN REVENUES (

FUND SOURCE

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)

TOTAL.

FY 2005

0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
00

00
00

0.0
0.0
0.0
0.0
0.0
0.0
010)

Estimate of any currentyear (FY2004) cost:
Mark this box (X) if funding for this bill is included in the Governor's FY 2005 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:

At this time the department does not anticipate a fiscal impact with the passage of this legislation.

0
0]
0

(Attach a separate page if necessary)

FY 2006

0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
00

00
00

0.0
0.0
0.0
0.0
0.0
0.0
00

0]
0
0

Component No. 705
(Thousands of Dollars)
FY 2007 FY 2008 FY 2009 FY 2010
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0
00 00 00 00
00 00 00 00|
00 00 00 00
(Thousands of Dollars)
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0
00 00 00 00
0 0 0 0
0 0] 0] 0]
0 0 0 0

Provisions of this legislation currently are addressed under the federal Bloodborne Pathogens standards
promulgated by OSHA (29 CFR 1910-1030 dated December 1991) and adopted by Alaska OSHA (under
8 AAC 61-1010). The activities outlined and more relating to protection from, documentation of, and
response to occupational exposure are essentially in effect under the existing OSHA standards. These
tasks currently are addressed by the department and any additional tasks will be accomplished by the

existing staff within the Department of Corrections.

Prepared by: Jerry D. Burnett, Director

Division

Approved by: Portia C. K. Parker, Deputy Commissioner
Department of Corrections

Agency

Foissl 28

Administrative Services

Phone (907) 465-3339

Date/Time 3/3/0" 10:47 AM

Date 3/3/2004

Page 1lof1l
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State Affairs Committee considered SENATE BILL NO. 316

SB 316 SEAT BELT VIOLATION AS PRIMARY OFFENSE

"An Act relating to motor vehicle safety belt violations."
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] adopt Letter of Intent by Committee [ ] g‘é"éﬂﬂe W/
] further referral to Committee
NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):
Department Datel Fiscal Indet. Zero FN# De[)artment Date Fiscal Indet. Zero FN#
M s Y /
M r* /) m |
I
[ 1] APPROPRIATION - no fiscal note
SIGNATURES AND RECOMMENDATIONS: DO~ Do Not NORec  Amena

PaSS Pass



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:

2004 LEGISLATIVE SESSION Bill Version: SB316-DOT-CO-2-20-04
() Publish Date:

Revision Date/Time (Note if correction): Dept. Affected: DOT&PF
Title Seat Belt Violation as Primary Offense "rdu Administration & Support
Component Commissioner's Office

Sponsor Bunde

Requester Senate State Affairs Component No

Expenditures/Revenues (Thousands of Dollars)

OPER;AA\rpl_i),\ulétsE(;(oPE(,)\llBr_lguﬁigflatlon unless otherwise noted below.

Personal Services
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims

Heee eI TAL OPERATING

[CAPITAL EXPENDITURES
CHANGE INREVENUES (
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

Other (Specify Tyﬁ-ﬂ&fot abbreviate)

te of FY2004 .
E]t% % i u{ FSH&Y%“& tr%gobﬁﬁ%ﬁtncluded In thg %overnor's FY 2005 budget proposal:
POSITIONS

Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separate page if necessary)

Prepared by: Nona Wilson Phone 465-6973
Division Legislative Liaison Date/Time 2/20/04 9:12 AM
Approved by:  John MacKinnon Date 2/20/2004
Agency Deputy Commissioner

(Wi(d ]2/2(IBOvﬁ Page 1of 1



FISCAL NOTE

STATE OF ALASKA
2004 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):

Title Motor Vehicle Seat Belt Violations
Sponsor Sen. Bunde
Requester S. State Affairs

Expenditures/Revenues

Fiscal Note Number:
Bill Version: SB316-DPS-ASTD-2-23-Q4
() Publish Date:

Dept. Affected: Public Safety

"RDU Alaska State Troopers

Component AST Detachments

Component No. 2325

(Thousands of Dollars)

s do not include inflation unless otherwise n oted below. FY2007 FY2008 FY 2009 FY 2010

OBERATING EXPERDITURES FY 2005

Personal Services
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING
ICAPITAL EXPENDITURES

ICHANGE INREVENUES () |
FUND SOURCE

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
ot abbreviate)

TOTAL

(Thousands of Dollars)

ao ao ao ao

fa% L!fr SR& 0 éﬂ%% 4PII IS mc udted fTtE Govemor's FY 2005 budget proposal.

POSITIONS

Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separate page if necessary)

This hill will repeal AS 28.05.095(e) that will, in affect, change seat belt violations from a "secondary"
violation to a "primary” violation. This will allow law enforcement officers to contact motorists when a
seatbelt violation is observed. As the law is now, the officer must have another reason to contact the
violator before enforcement action can be taken for the seatbelt violation.

Itis anticipated the implementation of this bill will have no fiscal impact on the Department of Public Safety.

Prepared by:  Lt. Al Storey
Division Alaska State Troopers

Approved by: Commissioner William Tandeske
Agency Drjpartment of Public Safety

(Fochd 122030M

Phone 269-4532
Date/Time 2/23/04 9:24 AM

Date 2/23/2004

Page 1of 1
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FRANK H. MURKOWSKI, GOVERNOR

3132 CHANNEL DRIVE
JUNEAU, ALASKA 99801-7898

DEPARTMENT OF TRANSPORTATION

PHONE: 907) 465-*070
AND PUBLIC FACILITIES TTY/TDD: (907)465-3652
DIVISION OF STATEWIDE PLANNING FAX: 907) 465-6984

February 20, 2004

Senator Gary Stevens
Alaska State Senate

Room 417 State Capitol
Juneau, Alaska 99801-1182

Enclosed is a publication produced by the National Highway Traffic Safety
Administration that you might find interesting.

As Administrator of the Alaska Highway Safety Office, | am following with great
interest the two bills, (HB 392 & SB 316), which would establish primary enforcement of
seat belt use in Alaska.

Last year 95 Alaskans lost their lives in automobile accidents in our state. Of
those, 37 were not buckled and many of them could have survived. National statistics
show that states with a primary seat belt law have upwards of 90% of the drivers and
passengers using their seat belts. Alaska currently has a 78.9% seat belt use rate.

A primary seat belt law will not only save lives and reduce injuries in Alaska, but
it will also save Alaska’s citizens substantial amounts of money in associated health care
costs. Primary safety belt laws also help save the lives of children. Citizens are much
more likely to buckle up and place their children in child safety seats when there is the

possibility of receiving a citation for not doing so.

Please feel free to contact me if you have any questions of would like some
additional information.

Sincerely,

Don Smith
Administrator
Alaska Highway Safety Office

Enclosure

PAUH
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edt belts are
'‘the nost

effective mears of
reducing fatalities
and serious
injuries in traffic
gashes. Sedt belts
are estimeted to
saeover 11,000
lives in Arerica

esch year.

SECTION |

The Case for

Seal Bells Save Lives

Carolyn Hanig is an Oklahoma Life Flight nurse
who was called to a mass-casualty incident
involving several motor vehicles. As the heli—
copter flew over the crash scene, the flight crew
could see several victims lying about, already
receiving medical attention. Carolyn and her
partner went to assist a badly injured young
man who was receiving CPR in an ambulance.
As she moved in to help, Carolyn froze as she
recognized the young man's shoes. They
belonged to her 17-year-old son, Nik, who was
an unbelted back seat passenger in one of the
vehicles. His injuries were grave and he did not

survive.

Based on her firsthand experience at the site of
many terrible crashes, Carolyn had done every—
thing she could think of to teach Nik the impor—
tance of wearing a seat belt—she had even
made him visit the hospital room of a young
man who became a paraplegic after a crash in
which he wasn't wearing a belt. With all that
knowledge, however, Nik still wasn't wearing
his seat belt on that day. A front-seat passen—
ger who was wearing a seat belt walked away
with only minor cuts and bruises.

Carolyn joined with the local coalition support—
ing a primary enforcement bill that faced vocal
opposition. She took her story to lawmakers

and to Governor Frank Keating, who promised
Carolyn she would make a difference. At the
end of Oklahoma's 1997 legislative session, the
legislature sent the Governor a primary enforce—
ment bill. When hi signed it, Oklahoma

became thel3th State (plus the District of
Columbia) to have a primary enforcement seat

belt use law.

Buckling U p

The Highway Safely Problem

Itsafact: on average, someone is killed every 13
minutes and someone is injured every 10 seconds
on America’'s roadways.1

It takes only a few seconds to fasten a seat belt.
Yet this simple action, repeated every time you get
into a motor vehicle, may be the most significant
driving-related behavior change you can make to
extend your life. The "buckle up” habit dramatically
increases your chance of surviving a crash. It's your
best weapon against a drunk, drowsy, or aggres—
sive driver.

Despite recent advances-safer highway design,
new auto safety devices, reductions in impaired
driving, and improved seat belt use rates—traffic
crashes are still the leading cause of unintentional
death in the United States. In fact, motor vehicle
crashes are the leading cause of deatn for persons
of every age from 4 through 33 years old.2 Each
year, approximately 42,000 Americans die in traf—
fic crashes and another three million are injured.
Sadly, many of these deaths and injuries could
have been prevented if the victims had been wear—
ing seat belts or were properly restrained in child
safety seafs.

Over the past decade, highway fatalities and
injuries have declined. One vital reason for this
decline is that more motorists are wearing their
seat belts. Research has found that lap/shoulder
belts, when used properly, reduce the risk of fatal
injury to front seat passenger car occupants by 45
percent and the risk of moderate-to-critical injury
by 50 percent (for occupants cf light trucks, 60
percent and 65 percent, respectively).3 Despite the
effectiveness of seat belts in saving lives and pre—
venting injuries, however, the national seat belt
use rate in June 2001 was only 73 percent:’



Trends in Seal Belt Use

Seat belt use was very low, only 10-15 percent
nationwide, until the early 1980s. Due in part
to the passage of seat belt use laws in 31
States, belt use increased from 14 percent to 42
percent from 1984 through 1987. Prom 1990
through 1992, belt use rose from 49 percent to
62 percent, attributable, in part, to a national
effort of highly visible seat belt law enforcement
and public education.

Since that time, belt use has risen only slowly,
and some States still stiuggle to maintain seat
belt use at current lev'els. One key factor in
increasing seat belt use is the enactment of pri—
mary seat belt laws. Seventeen States, the
District of Columbia, and Puerto Rico had prima—
ry seat belt laws as of December 31, 2001. The

remaining States, except New Hampshire, had
secondary laws. New Hampshire continues to
have no adult seat belt law. A primary seat belt
law is a law which allows a citation to be issued
if a law enforcement officer simply observes an
unbelted driver or passenger. A secondary seat
belt law requires an officer to stop or cite a vio—
lator for another infraction before being able to
issue a citation for not buckling up. Primary
seat belt laws are extremely effective in increas—
ing seat belt use because the general public is
much more likely to buckle up and place their
children in child restraint systems when there is
the possibility of receiving a citation for not
doing so.

The importance of primary laws in increasing
seat belt use cannot be overemphasized. In
June 2001, the seat belt use rate in States with

How Motor Vehicle Crash Figures Compare with Crime

CRIME

e One murder every 34 minutes

 One aggravated assault
every 35 seconds

e One violent crime every
22 seconds

e One property crime every
3 seconds

e One crime every 3 seconds

MOTOR VEHICLE CRASHES

* One fatality every 13 minutes
e One injury every 10 seconds

e One crash causing property
damage every 7 seconds

e One crash every 5 seconds

Sc.:rce: NHTSA Trafr: Safety Facts, 2000, U.S. department of Transportation and

Uniform Crir-e Keport, 2000, U.S. Department of Justice
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and child safely seat
use. The program
reinforces the Buckle
Up America strategy
and provides grants
to States that adopt
and strengthen seat
belt and child safety
seat use laws, con-
duct high visibility
enforcement, and
establish education

programs.
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primary seat belt laws was 78 percent com—
pared to 67 percent in States without primary
enforcement laws.5 NHTSA provides informa—
tion and technical assistance to support the
efforts of States and national organizations to
strengthen State laws regarding seat belt and
child restraint use. Two excellent publications
on primary enforcement are listed on page 23
in this booklet.

Buckle Up America

In 1997, NHTSA developed the Buckle Up
America Campaign, a massive public health and
safety campaign designed to increase seat belt
mo nationwide. Increasing the national seat
oelt use rate has tremendous potential for sav—
ing lives, preventing injuries, and reducing the
economic costs associated with crashes. For

example, increasing the national seat belt use
rate from 68 percent (the rate measured in
1996 before the Buckle Up America Campaign
began) to 90 percent would:

*Prevent an estimated 5,536 fatalities
annually

= Prevert an estimated 132,670 injuries
annually

«Save approximately $8.8 billion annually

These economic cost savings result from
reduced productivity losses, property damage,
medical costs, rehabilitation costs, legal and
court costs, emergency services costs, insurance
administration costs, funeral costs, traffic delay,
and costs to employers.



We Know When Works:
The Tour Strategics

The Buckle Up America Campaign consists of
the following four-point strategy:

Point 1 - Enact strong legislation.

It is imperative to adopt primary
enforcement seat belt use laws (also
referred to as 'standard’' enforcement
laws-see box on this page,
'Terminology') and to close the gaps in
child passenger safety laws in all States.
Police officers should be able to write a
citation whenever a seat belt violation is
observed, whether or not the driver has
committed any other traffic infraction.
Child passenger safety laws should cover
all children up to age 16 in every seating

position.

Savings Resulting From 90% Seat Belt Use
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Point 2 - Build public-private partnerships at
the local, State and Federal level.

The goal of increasing safety belt use Is
too big for any one group or agency to
accomplish alone. But, working together,
the Nation can achieve higher use
through stronger laws, visible enforce-
ment and public education and informa-
tion. Partnerships or coalitions can set
the tone in a community, workplace or
organization, and the media can help
spread the message that healthy, safe
families are properly buckled up. There
are many successful coalitions and part-
nerships to use as role models; the
agencies and organizations listed as
resources in Appendix D can

provide help.

Point 3 - Conduct active, high-visibility
enforcement.

Experience has shown that, after seat
belt use laws are passed, belt use
increases quickly. But without active,
high-visibility enforcement, it soon drops
again. Belt laws must be visibly enforced
the way other traffic laws are (red light
running, speeding, etc.). In addition to
increasing belt use and reducing crash
injuries, high-visibility enforcement
results in a measurable reduction in
crime (one-third of criminal apprehen-
sions occur as part of traffic stops).

Point 4 - Expand effective public education.

It is critical to educate the public about
the benefits of seat belt and child safety
seat use. Public education may include a
broad range of activities such as
enforcement campaigns, promotional
events and community-based initiatives.
These efforts are most effective when
they are well planned and coordinated
and use a simple message that is repeat-
ed many times in different ways.

Tterminology'

Different terms are
often used to mean the
same or similar things.
Here are the definitions
used by

the National Highway
Traffic Safety

Administration:

Primary enforce-
ment and Standard
enforcement voth
mean the same thing—
that a seat belt or child
passenger safety cita—
tion can be written
whenever a law enforce—
ment officer simply
observes an unbelted

driver or passenger.

Secondary enforce-
ment means a citation
can be written only
after a law enforcement
officer stops or dies an
individual for another

traffic violation.

Seat belts ana safe-
ly belts both refer 1o
the lap belt or lap-

shoulder belt occupant

restraint device.



SECTION 1l

W hy Primary

What is Primary Enforcement?

As previously noted, primary (standard) enforce—
ment allows a law enforcement officer to stop

or cite an individual when the officer observes
an unbelted driver or passenger. Secondary
enforcement means that a citation for not wear—
ing a seat belt can be written only after the offi—
cer stops or cites an individual for another
infraction.

Virtually all traffic safety laws-and other laws,
for that matter-are primary, except secondary

Enforcem ent?

enforcement seat belt use laws. In States with
secondary laws, a law enforcement officer can
stop a motorist for a burnt out taillight or an
expired license tag, but cannot stop a motorist
for violating the State's seat belt law.

Forty-nine States and the District of Columbia
now have seat belt use laws, but only one third
provide for primary enforcement procedures as
reflected in the map below.

Increases in belt use have been made without a
primary safety belt use law, but the greatest

States with Primary Enforcement Seat Bell Use Laws (as of December 31, 2001)

Oregon

California

New Mexico

Hawaii

lowa New York

North Carolina

Georgia

Oklahoma
Puerto Rico



gains are possible when a primary law works in
conjunction with enforcement, education, and
partnership efforts. Passing primary seat belt
use laws in every State is absolutely essential to
saving thousands of lives and preventing tens of
thousands of injuries each year.

increasing adult belt use also has a significant
impact on child safety. Research shows that
when drivers wear seat belts, children are
restrained significantly more often than when
the drivers are unbuckled.

//on Can a Primary Scat licit Use Law
Increase Use Rates?

A primary seat belt use law is much more
enforceable than a secondary law. When com—
bined with education and adjudication, an
upgrade to primary enforcement will significant—
ly raise belt use rates.

Enforcement

Allowing for primary enforcement procedures
enhances the perceived importance of the seat
Dai: law with both the public and the police.
Ultimately, this leads to greater compliance.
Primary enforcement sends a clear message that
the State views seat belt use (and the seat belt
lav. as essential for the safe operation of a
motor vehicle. Primary seat belt use laws
enhance law enforcement in other ways. When
police officers stop vehicles for traffic law viola—
tions. such as failure to use a seat belt, they
often discover additional traffic or criminal viola—
tion that otherwise would have gone undetect—
ed A minor traffic violation was the reason
Timothy McVeigh later convicted of the

Ok ahoma City bombing, was initially stopped

by police.

education

In order for primary seat belt use laws to bring
compliance up significantly, enforcement must
be highly visible and combined with extensive
public education efforts. Those not in the buckle-
up habit must be informed of the law and its
consequences, persuaded of the value of seat
belt use, and convinced that authorities are seri—
ous about enforcement.

Whenever possible, public education messages
should support and call attention to the law and
ongoing enforcement efforts. However, other
messages can aisc be used to complement the
program For example, some messages may
focus on costs:

Our children and young people arc pay-
ing the price. Traffic-related injuries are
the leading cause of death for children
and young adults of every age from 4
through 33 years old. Research also
shows that minority youth are at even
greater risk because they are less likely
to be buckled up.6 And adult behavior
affects children; properly belted adults
are positive role models for children who
will soon be making buckle-up decisions
themselves.

Society is paying the price. Traffic crashes
result in 5150 billion in economic costs,
including 517 billion in medical care and
emergency services expenses, and $107
billion in lost productivity and property
loss. Such costs are passed on to con-
sumers so that every person in America
shares the economic costs of motor vehi-
cle crashes, on average 5580 per person
per year. Eighty-five percent of all med-
ical costs of crash victims fall on society,
not the Individuals involved. Medicare,
Medicaid and other taxpayer-funded
sources pay 24 percent of those costs.
When crash victims are unbuckled, their
medical treatment costs are 50 percent
higher.
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payingthe
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Businesses arc paying the price.
Employers are hit especially hard. The
Bureau of Labor Statistics reported that
highway crashes continued as the lead-
ing cause of on-the-job fatalities in 1999,
accounting for 22 percent of the total
occupational fatalities that year.7 NHTSA
estimates that crashes on and off the job
cost American businesses an estimated
$55 Dlllion through lost productivity and
other costs; NHTSA further estimated
that work-related crashes cost employers
$22,000 per crash and $110,000 per
injury.

Experience has demonstrated that there sim—
ply is no way to achieve high (above 85 per—
cent) seat belt use rates without strongly
enforced laws that are widely publicized.
Some States across the country have demon—
strated use rate gains of 10-20 percentage
points following highly visible enforcement and
publicity campaigns. Such campaigns, called
special Traffic Enforcement Programs (STEPS),
have been implemented across the country with
impressive results. For example, in Michigan,
an increase in seat belt use resulted from a
combination of enacting a new primary seat
belt law and implementing a “Click It or Ticket'
media and enforcement campaign, which raised
Michigan's seat belt use from 70 percent in
September 1999 to 84 percent in March 2000.

Adjudication

The third critical element of a primary seat belt
use law is adjudication; a seat belt law must
have "teeth" to be effective. The language of
the law must be clear, and penalties must be
strong enough to have a deterrent effect (see
box on page 11 for "Other Key Provisions Every
State Seat Belt Law Needs").

Support for Primary Scat Belt Use
Laws

Support for upgrading to primary enforcement
can be found throughout the community, both
from traditional safety, law enforcement, and
health organizations and from nontraditional
groups in such fields as education and business
(see box on page 11). This support will increase
as Statewide usage increases, particularly after
primary enforcement legislation has

been enacted.



Other Key Provisions Every State Seat Belt Law Needs

In addition to being enforced on a primary besis, a strong seat kelt use law should

include thefollowing:

Coverage of All Occupants in All Seating Positions— The driver should be responsible for
seeing that everyone in the vehicle is properly buckled. Currently, some child passenger safety
laws only cover children through age three. Moast seat belt use laws only cover front seat occu—
pants. Therefore, in these States, a child over three legally can ride in the back seat without
being secured because the child is not covered by either the child passenger safety law or the

(front seat-only) seat belt use law.

Coverage of All Vehicles— Seat belt use laws should apply to all passenger vehicle types-
vars, light trucks, sport utility vehicles, and cars-in the State in which they are traveling.

Penalties— HFnes for seat belt use law violations should be significant enough to deter non-
compliance. Evidence suggests that fines greater than $25 lead to higher seat belt use rates.
Penalty points on the driver's license are another way to deter noncompliance. In general, as

the severity of the penalty increases, so will conmpliance.

State Government officials

* Highway safety Office/Governor's Representative
« Insurance commissioner's office

« State police or highway patrol

Local Government officials

« Municipal police chiefs and police departments
« County sheriffs and sheriffs offices

« City and county health agencies

« Childcare agencies

Education officials, including:

« Administrators and other school officials
*School boards

* Principals

*PTAs

Business leaders

« Chambers of commerce

* Leading local companies/major employers
* Insurance companies

« Sports teams

« Civic groups

M edical and safety community

« Doctors, nurses and other health care professionals

« State associations representing health care professionals
«Emergency medical squads/fire and rescue departments
« State and local highway safely groups

-

If passing a Statewide primary
enforcement seat belt use law
is not possible, do not over-
look the opportunity to enact
a local ordinance. In several
communities across the coun-
try, local primary seat belt
use ordinances already have
been adopted, and many
other communities actively

are pursuing them.

1

1



State Highway Safety Laws-Key Provisions of Seat Belt Use (as of December 31,2001)
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%>\(-/|\/tl LAW. e: .FINE i \leS ﬁ J.SEAI\T -1l e, . ACE 1.V-Vv - VEHICLES EXEMPTED - '
AL Primary S25 Front 6+ Designed for > 10 passengers, manufactured before 1965. Exemptions
for medical reasons, rural mall carriers, and paper delivery
AK Secondary $15 All 16+ School bus
AZ Secondary $10 Front 5+ Designed for > 10 passengers, manufactured before 1972
AR Secondary S25 Front 15+ School, church, or public bus, manufactured before 1968
CA Primary $20 All 16+ None
CcO Secondary* 515 Front' 16+ Passenger bus, school bus
CcT Pumary $37 Front 4+ (<16 all) Truck or bus >15,000 Ibs.
DE Secondary S20 Front All Postal Service Vehicles
DC Primary S50 2 Al 16+ Sealing > 8 people
R Secondary $30 Front 6+; 6-17 In rear School bus, public bus, truck > 5,000 Ibs.
CA Primary S15 Front 4+; 4-17 in rear Designed for > 10 passengers, pickup
H Primaiy $20 Front rear; under 18 Bus or school bus > 10,000 lbs.
ID Secondary $5 Front 4+ Weighing > 8,000 Ibs.
IL Secondary $25 Front 6+ None
IN Primary $25 Front 4+; 4-11 In rear Truck, Iractor, RV
1A Primary S25 Front 6+ None
KS Secondary $10 Front 14+ Designed for >10 people, truck >12,000 lbs
KY Secondary $25 Al Over 40 In. tall Designed for > 10 people
LA Primary $25 Front 13+ Manufactured before 1981 . vehicles designed for > 10 people
ME Secondary $60 All 4+ Manufactured without seat belts
MD Primary S25 Front 16+ Historic Vehicle
MA Secondary $25 All 16+ Truck > 18,000 Ibs., bus and taxi operators
Ml Primary $25 Front 4+; 4-15 in rear Taxi, bus, school bus
MN Secondary $25 Front All; 3-10 in rear Farm pickup truck
MS Secondary $25 Front 4+; 4-7 in rear Farm vehicle, bus; exemptions for medical reasons and letter carriers
MO Secondary $10 Front 4+; 4-15in rear Designed for >10 people, truck >12,000 lbs
MT Secondary $20 All 4+ None
NE Secondary $25 = ont 5+ Manufactured before 1973
NV Secondary S25 Al 6+ Taxi, bus, school bus
NH No adult law/  $25 All Linder 18 only—Primary Law School bus, vehicles for hire, manufactured before 1968
NJ Primary $42 Front 8+; <18 in rear seat None
NM Primary $25 2 All 11+ Vehicle > 10,000 lbs.
NY Primary S50 Front 4+; <16 In rear seal Bus school bus, taxi, emergency vehicles
NC Primaiy $25 Front 16+ Designed for > 10 people
ND Secondary+ S20 Front 18+ Designed for > 10 people
OH Secondary $25 Front 4+ None
OK Primary S20 Front All Farm vehicle, truck, truck-tractor, RV
OR Primary $75 All 16+ Newspaper/mail/meter/transit vehicles"
PA Secondary $10 Front 4+ Truck >7,000 lbs.
RI Secondary $50 All >12;<6 must ride in rear None
sC Secondary $10 Al 6+ School bus, public bus, vehicles with no bells in rear seating areas
s Secondary+ $20 Front 5+ Passenger bus, school bus
TN Secondary $10 Front 13+ Vehicle > 8,500 Ibs.
TX Primary $50 Front 4+; 4-14 in rear Designed for >10 people, truck >15,000 Ibs
ut Secondary#  $45 All 19+ None
VT Secondary $10 All 13+ Bus, taxi
VA Secondary $25 Front 16+ Designed for > 10 people, laxl
WA Secondary $71 Al All Designed for > 10 people
W Secondary S25 Frord O+; 917 in rear Designed for > 10 people
W Secondary $10 Al 4+; 4-15 In rear Taxi, farm truck
wy Secondary $25* Al 5+ Designed for > 11 people, bus
PR Primary $50 All All passengers None

“Primary enforcement for all sealing positions if driver is under 17 years "Driver fine Is S25; passenger fine >12 yrs Is $10
+Primary enforcement for all seating'positions If occupant Is under'18 years (SD law effective 7/1/01; currently SB use required for >5yrs)
#Primary enforcement lor all seating positions if occupant is under 19 years "Police/emergency vehicles exempted In some situations



