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C hapter 60. F e rry  T e rm ina l Facilities .

Sec. 19.60.010. — 19.60.070. [Renumbered as AS 19.65.030(a) — (g)J

C hapter 65. A laska M a rin e  H ig hw a y  System.

A rtic le
1. Comprehensive Plan, Vessels, and  Facilities (§§ 19.65.011 — 19.65.035)
2. A laska M arine Highway System  Fund and Budget (§§ 19.65.050 — 19.65.100)

A rtic le  1. C o m p re h e n s iv e  P la n , V essels, a n d  F a c ili tie s .

S e c tio n  S e c tio n
11. Comprehensive long-range p lan  35. T ransportation  of m em bers of th e  A laska orga-
20. N am ing of vessel or facility nized m ilitia
30. Acquisition and m aintenance of fen y  term inal 

facilities

§ 19.60.010 H ighways and Ferries 678

C ro ss  re f e re n c e s . — For provisions concerning 
anim als on s ta te  ferries, see AS 03.53.010.

Sec. 19.65.010. Duty station or port change for employees o f the Alaska marine 
highway system. [Repealed, § 52 ch 59 SLA 1982.]

Sec. 19.65.011. C om prehensive  lo n g -ran g e  p lan . The Departm ent of Transporta­
tion and Public Facilities shall prepare a comprehensive long-range plan for the 
development and improvement of the Alaska marine highway system and shall revise 
and update the plan a t least every five years. The departm ent shall submit the 
comprehensive long-range plan and revisions and updates of the plan to the legislature.
(§ 1 ch 94 SLA 1992)

Sec. 19.65.020. N am ing  o f  vessel o r  facility , (a) A vessel or facility of the Alaska .M.q
marine highway system constructed or acquired by the Departm ent of Transportation - •
and Public Facilities under this chapter may be given a name only by law.

(b) A maritime vessel shall bear the name of an Alaska glacier.
(c) A vessel used principally on the inland waterways of the state shall bear the name 

of a historical vessel which used the rivers of the state. ,'i
(d) The new maritime vessel to be delivered to the Alaska marine highway system in ^

1998 is named the Motor Vessel Kennicott.
(e) The Motor Vessel Fairw eather and the Motor Vessel Chenega are authorized naixieiB ' 

for state ferries first operating as part of the Alaska marine highway system on or after 
August 8, 2002. The commissioner of transportation and public facilities shall select 
between the names for the one most appropriate to the route served by the ferry and shqll 
publicly announce the selection. (§ 2 ch 4 SLA 1981; am § 1 ch 19 SLA 2002) m

< /.n
R e v iso r’s n o te s . — In  1996, "this chap te r” w as law  in § 1, ch. 1, SLA 1997 and codified in  ̂ 2 

substitu ted  for “AS 19.60 — AS 19.65” to  reflect the Subsection (o) w as enacted as AS 3 5 ,40 .150Jan 
1996 renum bering of AS 19,60. num bered in  2002.

Subsection (d) w as enacted in 1997 as uncodified .-(I
Sec. 19.65.025. Vessel design and construction. [Repealed, §  43 ch 128 SLA

Sec. 19.65.030. A cqu isition  an d  m a in te n a n c e  o f fe rry  te rm in a l fa
(a) The departm ent shall construct, purchase, or lease ferry terminal fa~



A ll f e r r i e s  i n  A l a s k a  a r e  n a m e d  a f t e r  g l a c i e r s .  

I p i c k e d  L i t u y a  G l a c i e r .  I t  Is  I n  G l a c i e r  B a y  

N a t i o n a l  M o n u m e n t ,  I t  w a s  n a m e d  i n  1 9 1 7  b y

J . B .  M e r t i e ,  J r ,

A  g l a c i e r  is  a  b i g  r i v e r  o f  i c e  t h a t  s l i d e s  d o w n  

a  m o u n t a i n .  I t  c a r r i e s  r o c k s  a n d  t r e e s  d o w n .  

W h e n  g l a c i e r s  c a l v e  i n t o  t h e  w a t e r ,  t h e y  

b e c o m e  i c e b e r g s .

I c h o s e  " L i t u y a "  b e c a u s e  i t  w a s  w h e r e  t h e  

b i g g e s t  t s u n a m i  h i t .  I t  h a p p e n e d  o n  J u l y  1 , 1 9 5 8 ,  

a f t e r  a n  8 . 0  e a r t h q u a k e  h i t .  I t  c a u s e d  a  l a r g e  

l a n d s l i d e  i n  t h e  b a y ,  I t h i n k  t h a t  w e  s h o u l d  n a m e  

t h e  n e w  f e r r y  " L i t u y a "  b e c a u s e  t h a t  w a s  w h e r e  

t h e  b i g g e s t  w a v e  h i t .

J o s i a h  M iln e  
2 nd G r a d e  -  M o r a n

*





DATE: 2/25/04

^ S E N A T E  COMMITTEE REPORl
FURTHER: Finance

DATE TURNED 
IN TO OFFICE

State Affairs Committee considered SENATE BILL NO. 224

SB 224 LOWER DWI FOR MINORS TO .02

“An Act relating to lowering the legal level of intoxication for operating a  motor vehicle, aircraft, or watercraft 
to .02 percent or the equivalent for persons under 21 years of age; relating to implied consent for purposes of 
determining consumption of alcohol; and providing for an effective date."

and recommends: 
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FISCAL NOTE
S T A T E  O F  A L A S K A

2004  L E G I S L A T IV E  S E S S IO N

Revision Date/Time (Note if correction):
LOWERING B.A.C. TO .02 OR THE 
EQUIVALENT FOR MINORSTitle

Fiscal Note Number: 
Bill Version:
( ) Publish Date:

Dept. Affected:

RDU

SB224CS(STA)-DHSS-DJJ-04-28-04

Health & Social Services 

Juvenile Justice

Component Probation Services

COWDERYSponsor 

Requester 

E x p e n d itu re s /R e v e n u e s

SENATE (STA ) Component No. 

(T h ou san d s o f D o lla rs )

2134

OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL. OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES
CHANGE IN REVENUES (0)
FUND SOURCE (Thousands o f Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1037 GF/Mental Health 
Other(Specify Type-do not abbreviate) 
Other(Specify Type-do not abbreviate)

.

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2004) cost: _________Mark this box (X) if funding for this bill is included in the Governor's FY 2004 budget proposal: 
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
CS SB 224 (STA) is consistent with federal law and requirements and will not result in additional costs to the 
Division o f Juvenile Justice.

Prepared by: 
Division

Approved by: 
Agency

(Revised 9/2002 OMB)

Jana Hegrd_____
Juvenile Justice

Phone 465-13B5

Joel S. G ilbertson, Comm issioner________
Department o f Health and Social Services

Date/Time 03/17/2004

Date 04/28/2004

Pane 1 of 1



FISCAL NOTE
S T A T E  O F  A L A S K A
2004 L E G IS L A T IV E  SESS IO N

R ev is io n D a te /T im e (N o te if c o rre c t io n ): 
Title M inor operating a vehicle after

Fiscal Note Number:

Bill Version:

() Publish Date:

SB224CS-ACS-TC-4-28-04

Sponsor
Requester

consum ing alcohol

Dept. Affected]____________________
'BRU Alaska Court System
Component Tria l Courts__________

Senato r Cowdery

Expend itures/Revenues
Component No. 

(T h ou san d s o f D o lla rs )
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
M iscellaneous

TOTAL OPERATING « * * * * *

CAPITAL EXPENDITURES I I I  I
CHANGE IN REVENUES ( ) | |
FUND SOURCE (Thousands o f Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Menta l Health
O ther (Specify Type-Do not abbreviate)

TOTAL * * it * * *

Estimate of any current year (FY2004) cost:
Mark this box (X) if funding for this bill is included
POSITIONS

0.0
nor's FY 2005 budget proposal: jin the Gover

Full-time
Part-time
Temporary

(Attach a separate page if necessary)
Comm ittee Substitu te fo r SB 224(STA) increases the fines and provides for mandatory community work sen/ice for 
the offenses o f (1) m inor operating a vehicle after consum ing alcohol, (2) m inor's refusal to subm it to a chem ical test 
and (3) driv ing during the 24 hours afte r being cited for alcohol o f breath test offenses. A lthough these offenses 
remain infractions, the mandatory community work service triggers the right to appointed council and a ju ry trial. 
Because o f these additional rights, passage o f CSSB 224(STA) will impact the court system . A t this time, however, 
the extent o f that impact is too speculative to support a fiscal note.

Approved by: 
Agency

P repared  by:

Division
Doug W ooliver Adm in istra tive Attorney 
A laska Court System_________________

P hone 463-4750

Stephanie Cole Adm in istrative Director by Doug Wooliver 
A laska Court System

Date/Time 4/28/04 12:03 PM

Date 4/28/2004

(R ev ised SV200T OMB )

Page 1 o f 1__



FISCAL NOTE
S T A T E  O F A L A S K A
2004 L E G IS L A T IV E  SESS IO N

R ev is io n D a te /T im e (N o te if c o rre c t io n ):__________________
Title M inors operating veh. afte r consum ing alcohol

Fiscal Note Number:

Bill Version:

() Publish Date:

Dept. Affected: 
'RDU

SB224CS-DPS-ASTD-4-27-04

Public Safety
A laska State Troopers

Component AST Detachments
Sponsor
Requester

Sen. Cowdery
(S) State Affa irs Component No. 2325

Expenditures/Revenues (T h o u sa n d s o f D o lla rs )
Note: Amounts do not include inflation unless otherw ise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
M iscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAP ITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE (Thousands o f Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
O the r (Specify Type--Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estim a te o f any c u r re n t yea r (FY2004) cos t: 0.0
M ark th is box (X) if fu n d in g fo r th is b ill is in c lu d ed in the G ove rn o r's FY 2005 budge t p ro p o sa l: 

POSITIONS
Full-time
Part-time
Temporary

ANALYS IS : (Attach a separate page if necessary)
T h is p ro p o se d le g is la tio n w ill e n h a n ce the p ena ltie s fo r m in o rs ope ra t in g a veh ic le a fte r h av in g con sum ed 
a lco h o l, re fu sa l o f a b re a th tes t, o r o p e ra t in g a veh ic le w ith in 24 h ou rs a fte r be ing c ite d fo r m in o r ope ra tin g 
a veh ic le a fte r c o n sum in g a lco ho l. T he o ffe n se s u nd e r AS 28 .3 5 .2 8 0 , AS 28 .3 5 .2 8 5 , a nd AS 28 .3 5 .2 9 0 
re spe c tiv e ly , w ill rem a in in fra c tio n s . U n d e r cu rre n t s ta tu te , a fin e o f n o t m o re th an $1000 can be acce ssed . 
W ith the p ro p o se d le g is la tio n , m anda to ry m in im um  fin e s w ill be e s ta b lis h e d . T he am o u n t o f the fin e w ill be 
in c re a sed fo r each sub se q u e n t o tfe n se .

It is no t an tic ip a te d th a t th is le g is la tio n w ill have a fis ca l im pa c t on th e A la s ka S ta te T ro op e rs .

Prepared by: Lt. A llen Storey  Phone 907-269-4532
Division Alaska State Troopers  Date/Time 4/27/04 4:41 PM

Approved by: Comm issioenr W illiam Tandeske_______________________________ Date 4/27/2004_______
Agency Department o f Public Safety____________________________________

(Revised 12/2003 OMB) P a g e  1 o f 1



AMENDMENT 1 • Pu a
CSSB 224 23-LS1037\X L y T  Q
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Page 4, line 2
(2) has been previously convicted once under this section, AS 28.35.280, or

Page 4, line 11
(3) has been previously convicted two or more times under this section, AS 
28.35.290, or



WORK DRAFT WORK DRAFT

23-LS1037\X
Luckhaupt

4/21/04

WORK DRAFT

CS FOR SENATE BILL NO. 224( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-THIRD LEGISLATURE - SECOND SESSION

BY

O ffe red :
R e fe rre d :

S p o n so r(s): S E N A T O R  C O W D E R Y

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to a minor operating a vehicle after consuming alcohol, to a minor 

refusing to submit to chemical tests, and to driving during the 24 hours after being cited 

for one of those offenses; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 28.35.280(d) is repealed and reenacted to read:

(d) The offense o f a minor operating a vehicle after consuming alcohol is an 

infraction and if the minor

(1) has not been previously convicted under this section, 

AS 28.35.285, or 28.35.290, upon conviction, the court shall impose a

(A) fine o f $500; and

(B) period o f community work service o f not less than 20 hours 

nor more than 40 hours; the community work service under this subparagraph 

must be related to education about or prevention or treatment o f misuse o f 

alcohol if  opportunities are available for that type o f work service in the

-1-
New T e x t  U n d e r l in e d  [DELETED TEXT BRACKETED]

CSSB 224( )



1 community; if  such opportunities are not available, the court shall make other

2 provisions for the work service;

3 ■ (2) has been previously convicted once under this section,

4 AS 28.35.285, or 28.35.290, upon conviction, the court shall impose a

5 (A) fine o f  $1,000; and

6 (B) period o f community work service of not less than 40 hours

7 nor more than 60 hours; the community work service under this subparagraph

8 must be related to education about or prevention or treatment o f  misuse of

9 alcohol if  opportunities are available for that type o f work service in the

10 community; if  such opportunities are not available, the court shall make other

11 provisions for the work service;

12 (3) has been previously convicted two or more times under this

13 section, AS 28.35.285, or 28.35.290, upon conviction, the court shall impose a

14 (A) fine o f $1,500; and

15 (B) period of community work service of not less than 60 hours

16 nor more than 80 hours; the community work service under this subparagraph

17 must be related to education about or prevention or treatment o f  misuse of

18 alcohol if  opportunities are available for that type o f work sendee in the

19 community; if  such opportunities are not available, the court shall make other

20 provisions for the work service.

21 * Sec. 2. AS 28.35.285(d) is repealed and reenacted to read:

22 (d) Refusal to submit to a chemical test or tests o f the person's breath

23 requested under AS 28.35.280 is an infraction and if  the minor

24 (1) has not been previously convicted under this section,

25 AS 28.35.280, or 28.35.290, upon conviction, the court shall impose a

26 (A) fine o f  $500; and

27 (B) period o f community work service o f not less than 20 hours

28 nor more than 40 hours; the community work service under this subparagraph

29 must be related to education about or prevention or treatment o f misuse of

30 alcohol if  opportunities are available for that type o f work service in the

31 community; if  such opportunities are not available, the court shall make other

WORK DRAFT WORK DRAFT 23-LS1037\X

|  CSSB 224( ) -2 -
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WORK DRAFT WORK DRAFT 23-LS1037YX

provisions for the work service;

(2) has been previously convicted once under this section, 

AS 28.35.280, or 28.35.290, upon conviction, the court shall impose a

(A) fine o f $1,000; and

(B) period o f community work service o f not less than 40 hours 

nor more than 60 hours; the community work service under this subparagraph 

must be related to education about or prevention or treatment o f misuse of 

alcohol if  opportunities are available for that type o f work service in the 

community; if  such opportunities are not available, the court shall make other 

provisions for the work service.

(3) has been previously convicted two or more times under this 

section, AS 28.35.280, or 28.35.290, upon conviction, the court shall impose a

(A) fine o f $1,500; and

(B) period o f community work service o f not less than 60 hours 

nor more than 80 hours; the community work service under this subparagraph 

must be related to education about or prevention or treatment o f misuse of 

alcohol if  opportunities are available for that type o f work seivice i the 

community; if  such opportunities are not available, the court shall make other 

provisions for the work service.

* Sec. 3. AS 28.35.290(b) is repealed and reenacted to read:

(b) Operating a motor vehicle during the 24 hours after being cited for minor 

operating a vehicle after consuming alcohol or for minor's refusal to submit to a 

chemical test is. an infraction and if  the minor

(1) has not been previously convicted under this section, 

AS 28.35.2.30, or 28.35.285, upon conviction, the court shall impose a

(A) fine o f $500; and

(B) period o f community w'ork service o f not less than 20 hours 

nor more than 40 hours; the community work service under this subparagraph 

must be related to education about or prevention or treatment of misuse of 

alcohol if  opportunities are available for that type o f work service in the 

community; if  such opportunities are not available, the court shall make other

-3- CSSB 224( )
New Text: U n d e r l in e d  [DELETED TEXT BRACKETED]
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1 provisions for the work service;

2 (2) has been previously convicted under this section, AS 28.35.280, or

3 28.35.285, upon conviction, the court shall impose a

4 (A) fine o f $1,000; and

5 (B) period of community work service of not less than 40 hours

6 nor more than 60 hours; the community work service under this subparagraph

7 must be related to education about or prevention or treatment o f  misuse of

8 alcohol if  opportunities are available for that type o f work service in the

9 community; if  such opportunities are not available, the court shall make other

10 provisions for the work service;

11 (3) has been previously convicted under this section, AS 28.35.280, or

12 28.35.285, upon conviction, the court shall impose a

13 (A) fine o f $1,500; and

14 (B) period o f community work service o f not less than 60 hours

15 nor more than 80 hours; the community work service under this subparagraph

16 must be related to education about or prevention or treatment o f misuse of

17 alcohol if  opportunities are available for that type o f work service in the

18 community; if  such opportunities are not available, the court shall make other

19 provisions for the work service.

20 * Sec. 4. Sections 1 4 - 1 6  and 23, ch. 143, SLA 1996, are repealed.

21 * Sec. 5. The uncodified law' o f the State of Alaska is amended by adding a new section to

22 read:

23 APPLICABILITY. The changes made to AS 28.35.280, 28.35.285, and 28.35.290 by

24 this Act. apply to offenses committed on or after the effective date o f this Act. References to

25 prior convictions under AS 28.35.280, 28.35.285, and 28.35.290, as amended by this Act,

26 apply to convictions occurring before, on, or after the effective date o f this Act.

27 * Sec. 6. This Act takes effect July 1, 2004.

WORK DRAFT WORK DRAFT 23-LS1037\X
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FISCAL NOTE
S T A T E  O F A L A S K A
2004 L E G IS L A T IV E  SESS IO N

R ev is io n D a te /T im e (N o te if co rre c tio n ):
T itle '‘...m ino r operating a vehicle after

Fiscal Note Number:

Bill Version:

() Publish Date:

SB 224

consum ing a lcohol..."

Dept. Affected:
’ RDU _______________
'C om ponent Motor Vehicles

Adm inistration
Division o f Motor Vehicles

Sponsor
Requester

Sen. Cowdery
(S) Finance

E x p e n d itu re s /R e v e n u e s

Component No. 

(T h ou san d s o f D o lla rs )

2348

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010

Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
M iscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAP ITAL EXPENDITURES

CHANGE IN REVENUES ( ) |

FUND SOURCE (Thousands o f Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
O ther (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estim a te o f any cu rre n t yea r (FY2004) cos t: 0.0
M ark th is box (X) i f fu n d in g fo r th is b ill is in c lu d ed in the G ove rn o r's FY 2005 budge t p ro posa l: 

POSITIONS
Full-time
Part-time
Temporary

ANALYS IS : (Attach a separate paqe if necessary)
DM V doe s no t a n tic ip a te an in c rea se in w o rk lo a d . The n um be r o f a rre s ts w ill rem a in re la tiv e ly co n s ta n t 
un le ss law  e n fo rc em e n t in c rea ses th e ir s ta ffin g d ram a tica lly . DM V has a sys tem  in p la ce fo r hand lin g 
th e se ca se s and an add itio n a l c rim ina l cha rg e w ill no t sub s ta n tia lly cha n ge th e w o rk lo a d .

Prepared by: 
Division

Approved by: 
Agency

Duane Bannock Phone 269 5008
Motor Vehicles Date/Time 4/29/04 7:08 AM

Kevin Jardell, Deputy Comm issioner Date 4/29/2004
D epartm ent of Administration

(Rotfsod 9/2003 OMB) Page 1 o f 1__



FISCAL NOTE
S T A T E  O F A L A S K A
2004 L E G IS L A T IV E  SESS IO N

R ev is io n D a te /T im e (N o te if co rre c t io n ):_________________
Title An Act relating to a m inor operating a vehicle
________________after consum ing alcohol...___________________

Fiscal Note Number:

Bill Version:

() Publish Date:

CS SB 224 (!
4/21/2004 V e rs io n X

Adm inistrationDept. Affected:
"BRU
'Com ponen t Office of Public Advocacy

Legal and Advocacy Services

Sponsor
Requester

Senator Cowdery
(S) State Affa irs

E x p e n d itu re s /R e v e n u e s

Component No. 

(T h ou san d s o f D o lla rs )

43

Note: Amounts do not include inflation unless otherw ise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services * * ft

T ravel * * ft

Contractual * * ft

Supplies * * ft

Equipment * * ft

Land & Structures
Grants & Claims
M iscellaneous ft

TOTAL OPERATING * * * * * ft

CAP ITAL EXPENDITURES

r = ECHANGE IN REVENUES (

FUND SOURCE (Thousands o f Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
O ther (Specify Type-Do not abbreviate)

ft ft ft * • ft

* ft • ft * ft ft ft

0.0E stim a te o f any cu rre n t yea r (FY2004) cos t:
M ark th is  box (X) if fu n d in g fo r th is b ill is in c lu d ed in the G ove rn o r’s FY 2005 budge t p ro posa l:

POSITIONS
Full-time
Part-time
Temporary

Th is bill will have a fiscal impact on the operations o f the Office o f Public Advocacy, though the impact will be 
indeterm inate. Amending the m inor operating a vehicle after consum ing alcohol(MOVAC) offense and related refusal 
and driv ing 24 hours afte r citation offenses to further increase the penalties by setting mandatory fines and 
mandatory minimum community work service for 1st, 2nd, and multiple offenders will increase the caseload and 
workload o f the Agency. M inors charged with these offenses will be entitled to a jury trial and court-appointed 
counsel. See Auliye v. State, 57 P3d 711 (Alaska App. 2002): Booth v. State, 903 P.2d 1079, 1087-88 (Alaska App. 
1995). More cases involving juven iles charged w ith these offense will be assigned to the Agency. There were 
appoximate ly 387 minors in FY03 who had their licenses adm inistratively revoked for driving afte r consum ing alcohol. 
O f that number approximately 155 were charged with DUI for over .08 alcohol content. As a result, it is conservatively 
anticipated that there will be over 200 more cases a year assigned public counsel for these offenses because o f the 
increased penalties. The workload on these cases will also increase because o f the more severe penalties.

Prepared by: 
Division

Approved by: 
Agency

Joshua P. Fink, D irector
O ffice o f Public Advocacy

Phone (907) 269-3500 
Date/Time 4/28/04 12:00 AM

Kevin Jardell, Deputy Comm issioner Date 4/29/2004
Adm inistration

(Revlsod S/2003 OMB) P a g e  1 of 1



F IS C A L  N OTE
STATE OF ALASKA
2004 LEGISLATIVE SESSION

R e v i s i o n  D a t e / T im e  ( N o t e  i f  c o r r e c t i o n ) : _ _ _ _____
T it le  A n  A c t re la t in g  to  lo w e r in g  th e  le g a l

Fiscal Note Number:
Bill Version:
() Publish Date:

C S  S B 2 2 4 (S T A )

A d m in is t ra t io n

le v e l  o f  in to x ic a t io n
S p o n s o r
R e q u e s t e r

S e n a t o r  C o w d e ry

D e p t . A f fe c te d :
>RU
C o m p o n e n t  P u b lic  D e fe n d e r  A g e n c y

L e g a l a n d  A d v o c a c y  S e n / ic e s

( S )  S t a t e  A f fa i rs
Expenditures/Revenues

C o m p o n e n t  N o . 
( T h o u s a n d s  o f  D o l l a r s )

1 6 3 1

N o te : A m o u n t s  d o  n o t  in c lu d e  in f la t io n  u n le s s  o th e rw is e  n o te d  b e lo w .
O P E R A T IN G  E X P E N D IT U R E S F Y  2 0 0G F Y  2 0 0 6 F Y  2 0 0 7 F Y  2 0 0 8 F Y  2 0 0 9 F Y  2 0 1 0
P e r s o n a l S e r v i c e s 9 7 . 4 9 7 . 4 9 7 . 4 9 7 .4 9 7 . 4 9 7 . 4
T r a v e l 4 . 8 4 . 8 4 . 8 4 . 8 4 . 8 4 . 8
C o n t ra c tu a l 2 3 .1 2 3 .1 2 3 .1 2 3 .1 2 3 .1 2 3 .1
S u p p lie s 2 . 7 2 . 7 2 .7 2 .7 2 .7 2 . 7
E q u ip m e n t 6 . 7 0 .7 0 .7 0 .7 0 .7 0 . 7
L a n d  & S t ru c tu re s
G ra n t s  & C la im s
M is c e lla n e o u s

T O T A L  O P E R A T IN G 1 3 4 . 7 1 2 8 . 7 1 2 8 . 7 1 2 8 . 7 1 2 8 . 7 1 2 8 . 7
C A P IT A L  E X P E N D IT U R E S  |
C H A N G E  IN  R E V E N U E S  ( ) | I
F U N D  S O U R C E (T h o u s a n d s o f  D o l la r s )
1 0 0 2  F e d e ra l R e c e ip t s
1 0 0 3  G F  M a tch
1 0 0 4  G F 1 3 4 .7 1 2 8 .7 1 2 8 .7 1 2 8 .7 1 2 8 . 7 1 2 8 . 7
1 0 0 5  G F / P r o g r a m  R e c e ip t s
1 0 3 7  G F /M e n ta !  H e a lth
O th e r  (S p ec ify  T y p e -D o  not abb rev ia te )

T O T A L 1 3 4 . 7 1 2 8 . 7 1 2 8 . 7 1 2 8 . 7 1 2 8 . 7 1 2 8 . 7

E s t im a t e  o f  a n y  c u r r e n t  y e a r  ( F Y 2 0 0 4 )  c o s t : 0 . 0
M a rk  t h i s  b o x  (X )  i f  f u n d in g  f o r  t h i s  b i l l  i s  i n c lu d e d  in  t h e  G o v e r n o r ' s  F Y  2 0 0 5  b u d g e t  p r o p o s a l :
P O S IT IO N S
F u ll- t im e 1 1 1 1 1 1
P a r t - t im e
T e m p o ra r y
ANALYSIS: (Attach a separate paqe if necessary)
This bill will have a fiscal impact on the operations of the Public Defender Agency. Amending the minor operating a vehicle after 
consuming alcohol(MOVAC) offense and related refusal and driving 24 hours after citation offenses to further increase the penalties 
by setting mandatory fines and mandatory minimum community work service for 1st, 2nd, and multiple offenders will increase the 
caseload and workload of the Agency. Minors charged with these offenses will be entitled to a jury trial and court-appointed counsel. 
See Aulive v. State. 57 P3d 711 (Alaska App. 20021: Booth v. Stale. 903 P.2d 1079,1087-88 (Alaska App. 1995). More cases 
involving juveniles charged with these offense will be assigned to the Agency. There were appoximately 387 minors in FY03 who 
had their licenses administratively revoked for driving after consuming alcohol. Of that number approximately 155 were charged with 
DUI for over .08 alcohol content. As a result, it is conservatively anticipated that there will be over 200 more cases a year assigned 
to the Agency for these offenses because of the increased penalties. The workload on these cases will also increase because of the 
more severe penalties. Since most of these offenses occur in Anchorge or Palmer, the Agency will need one full time attorney in 
one of these locations to handle this increased caseload.

A p p ro v e d  b y : 
A g e n c y

Prepared by:
Division

Linda K. Wilson, Deputy Director
Public Defender Agency

P h o n e  ( 9 0 7 ) - 3 3 4 - 4 4 1 6  
D a te /T im e  4 / 2 8 / 0 4  1 2 :0 0  A M

Kevin Jardell, Deputy Commissioner Date
Administration

(ReMsod 9/2003 OMB) Page 1 of 1



WORK DRAFT WORK DRAFT

23-LS1037W
Luckhaupt

4/19/04

WORK DRAFT

CS FOR SENATE BILL NO. 224( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TW ENTY-THIRD LEGISLATURE - SECOND SESSION

B Y

O ffe red :
R e fe rre d :

S p o n so r(s): S E N A T O R  COYVDERY

A BILL 

FOR AN ACT ENTITLED

1 "An Act relating to a minor operating a vehicle after consuming alcohol, to a minor

2 refusing to submit to chemical tests, and to driving during the 24 hours after being cited

3 || for one of those offenses; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

5 II * Section 1. AS 28.35.280(d) is repealed and reenacted to read:

6 || (d) The offense o f  a m inor operating a vehicle after consuming alcohol is

7 || (1) i f  the minor has not been previously convicted under this section,

8 || AS 28.35.285, or 28.35.290, an infraction, and, upon conviction, the court shall

9 || impose a

10 || (A) fine o f  not more than $ 1,000; and

11 || (B) period o f community work service o f  not less than 20 hours

12 || nor more than 40 hours; the community work service under this subparagraph

13 || must be related to education about or prevention or treatment o f  misuse o f

14 || alcohol if  opportunities are available for that type o f  work service in the

L
-1- CSSB 224( )
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com m unity; if  such opportunities are not available, the court shall m ake other 

provisions for the work service;

(2) if  the minor has been previously convicted under this section, 

AS 28.35.285, or 28.35.290, a class B m isdem eanor punishable as provided in 

AS 12.55, and, upon conviction, the court m ay im pose a term o f im prisonm ent and 

shall im pose a

(A) fine o f  not more than $2,000; and

(B) period o f com munity work service o f not less than 40 hours 

nor m ore than 60 hours; the com m unity work service under this subparagraph 

m ust be related to education about or prevention or treatment o f  misuse o f 

alcohol i f  opportunities are available for that type o f work service in the 

com m unity; if  such opportunities are not available, the court shall m ake other 

provisions for the work service.

* Sec. 2. AS 28.35.280 is amended by adding a new  subsection to read:

(f) Notwithstanding another provision o f  law, the com m issioner o f 

corrections, when designating a correctional facility under AS 33.30.061 for a minor 

sentenced to a term  o f imprisonment under this section, shall order the m inor to serve 

the term in an institution operated or used by the com missioner o f  health and social 

services for the com m itm ent o f juveniles under AS 47.

* Sec. 3. AS 28.35.285(d) is repealed and reenacted to read:

(d) Refusal to submit to a chemical test or tests o f the person's breath

requested under AS 28.35.280 is

(1) if  the minor has not been previously convicted under this section,

AS 2S.35.280, or 28.35.290, an infraction, and, upon conviction, the court shall

impose a

(A) fine o f  not more than $1,000; and

(B) period o f com munity work service o f not less than 20 hours 

nor m ore than 40 hours; the com munity work service under this subparagraph 

must be related to education about or prevention or treatment o f  misuse o f 

alcohol if  opportunities are available for that type o f work sendee in the 

com m unity; if  such opportunities are not available, the court shall make other

CSSB 224( ) -2-
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provisions for the work service;

(2) if  the m inor has been previously convicted under this section, 

AS 28.35.280, or 28.35.290, a class B misdemeanor punishable as provided in 

AS 12.55, and, upon conviction, the court may impose a term o f im prisonm ent and 

shall impose a

(A) fine o f  not more than $2,000; and

(B) period o f  community work service o f  not less than 40 hours 

nor more than 60 hours; the community work service under this subparagraph 

m ust be related to education about or prevention or treatm ent o f  misuse o f 

alcohol i f  opportunities are available for that type o f  w ork service in the 

community; if  such opportunities are not available, the court shall make other 

provisions for the work service.

* Sec. 4. AS 28.35.285 is amended by adding a new  subsection to read:

(e) Notwithstanding another provision o f law, the com m issioner o f 

corrections, when designating a correctional facility under AS 33.30.061 for a minor 

sentenced to a term o f im prisonment under this section, shall order the m inor to serve 

the term in an institution operated or used by the com missioner o f  health and social 

sendees for the commitment o f  juveniles under AS 47.

* Sec. 5. AS 28.35.290(b) is repealed and reenacted to read:

(b) Operating a motor vehicle during the 24 hours after being cited for minor 

operating a vehicle after consuming alcohol or for minor's refusal to subm it to a 

chemical test is,

(1) if the minor has not been previously convicted under this section, 

AS 28.35.280, or 28.35.285, an infraction, and, upon conviction, the court shall 

impose a

(A) fine o f  not more than $1,000; and

(B) period o f  com munity work service o f  not less than 20 hours 

nor more than 40 hours; the com munity work service under this subparagraph 

m ust be related to education about or prevention or treatm ent o f  misuse o f 

alcohol if  opportunities are available for that type o f  work service in the 

community; if such opportunities are not available, the court shall make other

-3- CSSB 224( )
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provisions for the work service;

(2) if  the m inor has been previously convicted under this section, 

AS 28.35.280, or 28.35.285, a class B m isdem eanor punishable as provided in 

AS 12.55, and, upon conviction, the court may impose a term  o f im prisonment and 

shall impose a

(A) fine o f  not more than $2,000; and

(B) period o f  community work service o f  not less than 40 hours 

nor more than 60 hours; the community work service under this subparagraph 

must be related to education about or prevention or treatment o f  m isuse o f  

alcohol if  opportunities are available for that type o f  work service in the 

community; i f  such opportunities are not available, the court shall make other 

provisions for the w ork service.

* Sec. 6. AS 28.35.290 is am ended by adding a new subsection to read:

(d) N otw ithstanding another provision o f  law, the com missioner o f

corrections, when designating a correctional facility under A S 33.30.061 for a minor 

sentenced to a term o f  im prisonm ent under this section, shall order the m inor to serve 

the term in an institution operated or used by the com m issioner o f  health and social 

services for the com m itm ent o f  juveniles under AS 47.

* Sec. 7. Sections 14 - 16 and 23, ch. 143, SLA 1996, are repealed.

* Sec. 8. The uncodified law  o f the State o f Alaska is amended by adding a new section to 

read:

APPLICABILITY. The changes made to AS 28.35.280, 28.35.285, and 28.35.290 by 

this Act apply to offenses com m itted on or after the effective date o f  this Act. References to 

p rior convictions under AS 28.35.280, 28.35.285, and 28.35.290, as amended by this Act, 

apply to convictions occurring on or after the effective date o f this Act.

* See. 9. This Act takes effect July 1, 2004.
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FISC A L NOTE
STATE OF A LASK A
2004 LEG ISLATIVE SESSION

F is c a l N o te  N u m b e r  
B ill V e rs io n :
0  P u b lis h  D a te :

SB224

Revision Data/Time (Note if correction):______
T it le  A n  A c t re la t in g  to  lo w e r in g  th e  lepaT"

A d m in is t ra t io n

le v e l o f  in to x ic a t io n
D ep t. A f fe c te d ;________ _________

* B R U  L e g a l a n d  A d v o c a c y  S e r v i c e s
"C o m p o n e n t  P u b lic  D e fe n d e r  A g e n c y

S p o n s o r
R e q u e s t e r

S e n a t o r  C o w d e ry
( S )  S ta te  A f fa i rs

Expendltures/Revonues

_ C o m p o n e n t  N o . 
(Thousands of Dollars)

1 8 3 1

O P E R A T IN G  E X P E N D IT U R E S F Y  2 0 0 5 F Y  2 0 0 6 F Y  2 0 0 7 F Y  2 0 0 8 F Y  2 0 0 9 F Y  2 0 1 0
P e r s o n a l S e r v ic e s 9 7 .4 9 7 . 4 9 7 .4 9 7 .4 0 7 .4 9 7 . 4
T r a v e l 4 .8 4 . 6 4 .8 4 . 8 4 .8 4 . 8
C o n t ra c tu a l 2 3 .1 2 3 .1 2 3 .1 2 3 .1 2 3 .1 2 3 .1
S u p p lie s 2 . 7 2 . 7 2 .7 2 . 7 2 .7 2 . 7
E q u ip m e n t 6 .7 0 .7 0 .7 0 .7 0 .7 0 . 7
L a n d  & S t ru c tu re s
G ra n t s  & C la im s
M is c e lla n e o u s

T O T A L  O P E R A T IN G 1 3 4 .7 1 2 8 . 7 1 2 8 .7 1 2 8 . 7 1 2 8 . 7 1 2 8 . 7
IC A P IT A L  E X P E N D IT U R E S  I I I  I I I!' "
IC H A N G E  IN  R E V E N U E S  (  )  I ! I l l
F U N D  S O U R C E (T h o u s a n d s  o f  D o l la r s )
1 0 0 2  F e d e ra l R e c e ip t s
1 0 0 3  G F  M a tc h '
1 0 0 4  G F 1 3 4 .7 1 2 8 .7 1 2 8 .7 1 2 8 . 7 1 2 8 .7 1 2 8 . 7
1 0 0 5 G F / P r o g r a m  R e c e ip ts
1 0 3 7  G F /M en ta l H e a lth
O th e r  (Spec ify  T y p e -O o  not abb rev ia te )

T O T A L 1 3 4 .7 1 2 8 . 7 1 2 8 . 7 1 2 8 . 7 1 2 8 .7 1 2 8 . 7

0.0E s t im a t e  o f  a n y  c u r r e n t  y e a r  ( F Y 2 0 0 4 )  c o o t : _____ ____
M a rk  t h is  b o x  (X )  i f  f u n d in g  f o r  t h i s  b i l l  I s  In c lu d e d  In  th e  G o v e r n o r ’ s  F Y  2 0 0 6  b u d g e t  p r o p o s a l :
P O S IT IO N S
Fu ll- t im e 1 1 1 1 1 11
P a r t - t im e
T o m p o ra ry , 1
A N A L Y S IS :  ( A t t a c h  a  o o p o r c t o  p s g o  l f n $ c o s $ a r y )

T h is  b ill w ill h o v e  a  f is c a l im p a c t o n  th e  o p e ra t io n s  o f  th e  P u b lic  D e fe n d e r  A g e n c y . A m en d in g  th e  m in o r  o p e ra t in g  a  
v e h ic le  a f t e r  c o n s u m in g  a lc o h o l o f f e n s e  to  m a k e  It a  J a lla b le  o f fe n s e  a n d  fu r th e r in c re a s in g  th e  p e n a lt ie s  w ill in c re a s e  
th e  c a s e lo a d  a n d  w o rk lo a d  o f  th e  A g e n c y . M ona c a s e s  In v o lv in g  ju v e n i le s  c h a rg e d  w ith  th is  o f fe n s e  w ill b e  a s s ig n e d  
to  th e  A g e n c y . T h e r e  w e re  a p p o x im a ta ly  337 m in o rs  In F Y 0 3  w h o  h ad  th e ir  l ic e n s e s  a d m in is t ra t iv e ly  re v o k e d  fo r  
d r iv in g  a f t e r  c o n s u m in g  a lc o h o l .  O f  th a t  n u m b e r  a p p ro x im a te ly  1 5 5  w e re  c h a rg e d  w ith  D U | fo r  o v e r  .0 8  a lc o h o l 
c o n t e n t  A s  a  re s u lt ,  it Is  c o n s e rv a t iv e ly  a n t ic ip a te d  th a t  th e re  w ill b e  o v e r  2 0 0  m o r e  c a s e s  a  y e a r  a s s ig n e d  to  th e  
A g e n c y  f o r  t h e s e  o f f e n s e s .  T h e  w o rk lo a d  o n  t h e s e  c a s e s  w ill a l s o  In c re a s e  b e y o n d  w h a t a  m in o r  c o n s u m in g  c h a rg e  
w o u ld  n o rm a lly  g e n e r a t e ,  b e c a u s e  o f  th e  m o r e  s e v e r e  p e n a lt ie s , a n d  th e  fa c t  th a t  th e  lo w  le v e l o f  a lc o h o l c o n te n t o f  
. 0 2  d e te rm in e d  b y  a  c h e m ic a l te s t  w ill l ik e ly  b e  c h a lle n g e d  f o r  its  re lia b i lity . S in c e  m o s t  o f  t h e s e  o f fe n s e s  o c c u r  in 
A n c h o rg e  o r  P a lm e r ,  th e  A g e n c y  w ill n e e d  o n e  fu ll t im e  a t to rn e y  in o n e  o t t h e s e  lo c a t io n s  to  h a n d le  th is  in c re a s e d  
c a s e lo a d .
P r e p a r e d  b y : 
D iv is io n
A p p ro v e d  b y : 
A g e n c y

L in d a  K . W ils o n , D e p u ty  D ire c to r  
P u b lic  D e fe n d e r  A g e n c y ________
K e v in  J a rd e l l ,  A s s is ta n t  C o m m is s io n e r  
A d m in is t ra t io n

P h o n e  ( 9 Q 7 ) - 3 3 4 - 4 4 1 6  
D a te /T im e  4 / 8 / 0 4  1 2 :0 0  AM

D a te
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N o te : A m o u n ts  d o  n o t in c lu d e  in fla t io n  u n le s s  o th e rw is e  n o te d  b e lo w .
O P E R A T IN G  E X P E N D IT U R E S
P e r s o n a l S e r v ic e s  
T ra v e l 
C o n t ra c tu a l 
S u p p lie s  
E q u ip m e n t  
L a n d  & S t ru c tu re s  
G r a n t s  & C la im s  
M is c e l la n e o u s

T O T A L  O P E R A T IN G
C A P IT A L  E X P E N D IT U R E S

Fu ll- t im e
P a r t - t im e
T e m p o ra r y
A N A L Y S IS :  ( A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y )

Reclassifying all three offenses conflicts with the federal Juvenile Justice and Delinquency Prevention 
Act. Any sentences to a juvenile institution would have to be performed in an unlocked setting. Estimates 
based on Division of Motor Vehicles data for FY03 are that this legislation could result in the need for 3-5 
non-secure shelters at an approximate cost of $15,000 to $25,000 each, depending on location, for an 
approximate total cost of $100,000. Proposed legislation conflicts with efforts related to HB 487 and SB 
340, both relating to the detention of juveniles. Proposed changes in HB 487 and SB 340 will put the 
state in compliance with the federal Juvenile Justice and Delinquency Act (JJDPA) formula grant 
program.

Prepared by: Jana Heard__________________________________________________  Phone 465-1385
Division Juvenile Justice______________________________________________  Date/Time 03/17/2004

A p p ro v e d  b y : J o e l  S .  G i lb e r t s o n , C o m m is s io n e r ___________________________  D a te  0 3 / 1 8 / 2 0 0 4
A g e n c y  D e p a r tm e n t  o f  H e a lth  a n d  S o c ia l S e r v ic e s ____________________

F ISC A L  NOTE
STATE OF ALASKA
2004 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):
L O W E R IN G  B .A .C . T O  . 0 2  O R  T H E  
E Q U IV A L E N T  F O R  M IN O R S

C O W D E R YS p o n s o r
R e q u e s t e r  _ _ _ _ _ _ _ _ _ _ _ _ _
Expenditures/Revenues

S E N A T E  (S T A )

F is c a l N o te  N u m b e r : 
B i ll V e r s io n :
(  )  P u b li s h  D a t e :
D e p t . A f fe c te d :
R D U

H e a lth  & S o c ia l  S e r v i c e s  
J u v e n i le  J u s t ic e

C o m p o n e n t  P r o b a t io n  S e i v i c e s

C o m p o n e n t  N o . 
( T h o u s a n d s  o f  D o l l a r s )

2 1 3 4

C H A N G E  IN  R E V E N U E S  ( 0 )
(T h o u s a n d s  o f  D o l la r s )

100.0 100.0

1 0 0 2  F e d e ra l R e c e ip t s
1 0 0 3  G F  M a tch
1 0 0 4  G F
1 0 3 7  G F /M e n ta l H e a lth  
O th e r (S p e c i fy  T y p e - d o  n o t a b b re v ia te )  
O th e r (S p e c i f y  T y p e - d o  n o t a b b re v ia te )

T O T A L
E s t im a t e  o f  a n y  c u r r e n t  y e a r  ( F Y 2 0 0 4 )  c o s t :  ____________
M a r k  t h i s  b o x  (X )  i f  f u n d i n g  f o r  t h i s  b i l l  i s  i n c lu d e d  in  t h e  G o v e r n o r ' s  F Y  2 0 0 4  b u d g e t  p r o p o s a l :  
P O S IT IO N S

100.0

(Revised 9/2002 OMB) Page 1 of 1



\ T

WORK DRAFT WORK DRAFT

C S  F O R  S E N A T E  B IL L  N O . 224( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TW ENTY-THIRD LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor(s): SENATOR COW DERY

23-LS1037\S
Luckhaupt

3/23/04

WORK DRAFT

A BILL 

FOR AN ACT ENTITLED

1 "An Act relating to a minor operating a vehicle after consuming alcohol, to a minor

2 I refusing to submit to chemical tests, and to driving during the 24 hours after being cited

j  II for one of those offenses; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

5 || * Section 1. AS 28.35.280(d) is repealed and reenacted to read:

6 || (d) The offense o f  a minor operating a vehicle after consuming alcohol is a

7 || class B m isdem eanor punishable as provided in AS 12.55. Upon conviction,

8 || (1) if  the minor has not been previously convicted under this section,

9 || AS 28.35.285, or 28.35.290, the court may not im pose a term o f imprisonment but

10 II shall im pose a

11 || (A) fine o f  not more than $1,000; and

12 || (B) period o f community work service o f  not less than 20 hours

13 || nor more than 40 hours; the com m unity work service under this subparagraph

14 II m ust be related to education about or prevention or treatment o f  misuse o f
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WORK DRAFT WORK DRAFT 23-LS1037\S

1 alcohol;

2 (2) if  the minor has been previously convicted under this section,

3 AS 28.35.285, or 28.35.290, the court may impose a term o f  im prisonm ent and shall

4 im pose a

5 (A) fine o f  not more than $2,000; and

6 (B) period o f  com m unity work service o f  not less than 40 hours

7 nor more than 60 hours; the com m unity work service under this subparagraph

8 must be related to education about or prevention or treatm ent o f  misuse o f

9 alcohol.

10 * Sec. 2. AS 28.35.285(d) is repealed and reenacted to read:

11 (d) Refusal to submit to a chemical test or tests o f  the person's breath

12 requested under AS 28.35.280 is a class B misdemeanor punishable as provided in

13 AS 12.55. Upon conviction,

14 (1) if  the minor has not been previously convicted under this sec+ion,

15 AS 28.35.280, or 28.35.290, the court may not impose a term o f  im prisonm ent but

16 shall im pose a

17 (A) fine o f  not m ore than $ 1,000; and

18 (B) period o f  com munity work service o f  not less than 20 hours

19 nor more than 40 hours; the com m unity work service under this subparagraph

20 must be related to education about or prevention or treatm ent o f  misuse o f

21 alcohol;

22 (2) if  the minor has been previously convicted under this section,

23 AS 28.35.280, or 28.35.290, the court may impose a term o f  im prisonm ent and shall

24 im pose a

25 (A) fme o f  not more than $2,000; and

26 (B) period o f  com m unity work service o f not less than 40 hours

27 nor more than 60 hours; the com munity work service under this subparagraph

28 must be related to education about or prevention or treatm ent o f  misuse o f

29 alcohol.

30 * See. 3. AS 28.35.290(b) is repealed and reenacted to read:

31 (b) Operating a motor vehicle during the 24 hours after being cited for minor
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WORK DRAFT WORK DRAFT 23-LS1037\S

operating a vehicle after consuming alcohol or for m inor's refusal to subm it to a 

chemical test is a class B misdemeanor punishable as provided in AS 12.55. Upon 

conviction,

(1) if  the minor has not been previously convicted under this section, 

AS 28.35.280, or 28.35.285, the court may not impose a term o f  imprisonment but 

shall impose a

(A) fine o f  not more than $ 1,000; and

(B) period o f  community work service o f  not less than 20 hours 

nor more than 40 hours; the community work service under this subparagraph 

must be related to education about or prevention or treatment o f  misuse o f 

alcohol;

(2) i f  the minor has been previously convicted under this section, 

AS 28.35.280, or 28.35.285, the court may impose a term o f  im prisonment and shall 

impose a

(A) fine o f  not more than $2,000; and

(B) period o f  community work service o f  not less than 40 hours 

nor more than 60 hours; the community work service under this subparagraph 

must be related to education about or prevention or treatment o f  misuse of 

alcohol.

* Sec. 4. Sections 1 4 -1 6  and 23, ch. 143, SLA 1996, are repealed.

* Sec. 5. The uncodified law o f the State o f  Alaska is amended by adding a new section to 

read:

APPLICABILITY. The changes made to AS 28.35.280, 28.35.285, and 28.35.290 by 

this Act apply to offenses committed on or after the effective date o f  this Act. References to 

prior convictions under AS 28.35.280, 28.35.285, and 28.35.290, as amended by this Act, 

apply to convictions occurring before, on, or after the effective date o f  this Act.

* Sec. 6. This Act takes effect July 1,2004.
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CS FO R  SEN A T E B IL L  N O . 224( )

IN TH E LEGISLATURE OF THE STATE OF ALASKA 

TW ENTY-THIRD LEGISLATURE - SECOND SESSION

BY

O ffered :
R eferred :

Sponsor(s): SENATOR COWDERY

23-LS103TQ
Luckhaupt

3/15/04

A B IL L  

FO R  AN A C T  E N T IT L E D

1 || "A n Act re la tin g  to a m in o r operating  a vehicle a f te r  consum ing alcohol, to a m inor

2 || refusing to su b m it to chem ical tests, and  to d riv ing  d u rin g  the  24 hou rs a f te r  being cited 

for one o f those offenses; and  providing fo r an effective d a te ."

4 || BE IT  E N A C T E D  BY T H E  L E G ISL A T U R E  O F T H E  S T A T E  O F A LA SK A :

5 || * Section 1. AS 28.35.280(d) is repealed and reenacted to read:

6 || (d) The offense o f a minor operating a vehicle after consum ing alcohol is a

7 II class B m isdem eanor punishable as provided in AS 12.55. Upon conviction, the court

8 || may im pose a term  o f  imprisonment and the court shall,

9 || (1) if  the minor has not been previously convicted, im pose a

10 II (A) fine o f  not more than $ 1,000; and

11 || (B) period o f  community w ork service o f  not less than 20 hours

12 II nor more than 40 hours; the community w ork service under this subparagraph

13 II m ust be related to education about or prevention or treatm ent o f  misuse o f

14 || alcohol;

L
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(2) i f  the minor has been previously convicted under th is section,

im pose a

(A) fine o f  not more than $2,000; and

(B) period o f  community work service o f  not less th an  40 hours 

nor more than 60 hours; the community work service under th is subparagraph 

m ust be related to education about or prevention or treatm ent o f  misuse o f 

alcohol.

* Sec. 2. AS 28.35.285(d) is repealed and reenacted to read:

(d) Refusal to submit to a chemical test or tests o f  the person 's breath 

requested under AS 28.35.280 is a class B misdemeanor punishable as provided in 

A S 12.55. Upon conviction, the court m ay impose a term  o f  im prisonm ent and the 

court shall,

(1) i f  the minor has not been previously convicted, im pose a

(A) fine o f  no t more than $ 1,000; and

(B) period o f  community work service o f  not less than  20 hours 

nor more than 40 hours; the community work service under this subparagraph 

m ust be related to education about or prevention or treatm ent o f  misuse of 

alcohol;

(2) if  the minor has been previously convicted under th is section,

im pose a

(A) fine o f  not more than $2,000; and

(B) period o f  com munity work service o f  not less than 40 hours 

nor more than 60 hours; the community work service under th is subparagraph 

m ust be related to education about or prevention or treatm ent o f  misuse o f 

alcohol.

* Sec. 3. AS 28.35.290(b) is repealed and reenacted to read:

(b) Operating a  motor vehicle during the 24 hours after being cited for minor 

operating a vehicle after consuming alcohol or for minor's refusal to subm it to a 

chem ical test is a class B m isdem eanor punishable as provided in A S 12.55. Upon 

conviction, the court may impose a  term o f im prisonment and the court shall,

(1) if  the minor has not been previously convicted, im pose a

WORK DRAFT WORK DRAFT 23-LS1037\Q

CSSB 224( ) -2-
New Text: Underlined [DELETED TEXT BRACKETED]



1

2

3

4

5

6

7

8

9

10

11

12

13

14

WORK DRAFT WORK DRAFT 23-LS1037\Q

(A) fine o f  not more than $1,000; and

(B) period o f  community work service o f  not less than 20 hours 

nor more than 40 hours; the community work service under this subparagraph 

must be related to education about or prevention or treatment o f  misuse o f 

alcohol;

(2) i f  the minor has been previously convicted under this section,

im pose a

(A) fine o f  not more than $2,000; and

(B) period o f  community w ork service o f  not less than 40 hours 

nor more than 60 hours; the community w ork service under this subparagraph 

m ust be related to education about or prevention o r treatment o f  misuse of 

alcohol.

* Sec. 4. Sections 14 -1 6  and 23, ch. 143, SLA 1996, are repealed.

* Sec. 5. This Act takes effect July 1,2004.
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A l a s k a  S t a t e  L e g i s l a t u r e

Anchorage, AK 99501 
Phone: 907-269-0222 
Fax: 907-269-0223

Interim:
716 West 4lh Ave.

S e n a t e  D i s t r i c t  O

State Capitol Building 
Juneau, AK 99801 

Phone: 907-465-3879 
Fax: 907-465-2069

Session:

Toll Free: 1-888-269-3879 Toll Free: 1-888-269-3879

John  J. C ow dery
Senate Rules, Chair 

Senate Transportation Comm ittee, Chair 
World Trade State 8c Federal Relations, Chair 

State Affairs, Legislative Council

SPO N SO R  S T A T E M E N T  CSSB224

“An Act relating to a minor operating a vehicle after consum ing alcohol, to 
a minor refusing to submit to chemical tests , and to driving during the 24 

hours after being cited for one of those offenses; and providing for an
effective date.”

The purpose of CSSB224 is to change A laska’s law to allow for stiffe r penalties 
to apply when a person under the legal drinking age drives after consum ing any 
amount of alcohol.

Under current Alaska law, a person under 21 who drives with a BAC of below .08 
will receive a charge of m inor consum ing and/or m inor operating a vehicle after 
consum ing, both of which are infractions. Typically, infractions can be given for 
m inor matters such as jaywalking.

SB224 makes it a Class B Misdemeanor fo r minors not complying with zero 
tolerance laws and increases those penalties fo r repeat offenders. A m inor with 
no prior convictions will receive a fine up to $1000.00 and/or community service. 
Someone com ing in with a prior conviction faces fines up to $2000.00, a 
minimum of 40 hours of community service. Because the offense is a Class B 
M isdemeanor, the m inor may receive up to 90 days in jail.

If 21 is of age to legally drink alcohol, why should it be acceptable for any person 
under the legal drinking age to drink and drive? Drivers between the ages of 15 
and 20 years old make up roughly 7% of the total driving population. That 7% 
constitutes 14% of the alcohol related fatalities. Zero Tolerance laws can act as 
a deterrent and dramatically help change this deadly pattern of behavior.



F ISC A L NOTE
STATE OF ALASKA
2004 LEGISLATIVE SESSION

R e v i s i o n  D a t e / T im e  ( N o t e  i f  c o r r e c t i o n ) :  
T it le  L o w e r  D U  I f o r  M in o rs  to  .0 2

Fiscal Note Number:
Bill Version:
() Publish Date:

D e p t . A f fe c te d : 
' B R U

SB224-ACS-TC-3-4-04

A la s k a  C o u r t  S y s te m
C o m p o n e n t  T r ia l C o u r t s

S p o n s o r
R e q u e s t e r

S e n a t o r  C o w d e ry

Expenditures/Revenues

Component No. 

(Thousands of Dollars)
N o te : A m o u n ts  d o  n o t  in c lu d e  in f la t io n  u n le s s  o th e rw is e  n o t e d  b e lo w .
O P E R A T IN G  E X P E N D IT U R E S F Y  2 0 0 5 F Y  2 0 0 6 F Y  2 0 0 7 F Y  2 0 0 8 F Y  2 0 0 9 F Y  2 0 1 0
P e r s o n a l  S e r v ic e s 1 6 .6 1 6 .6 1 6 . 6 1 6 .6 1 6 .6 1 6 .6
T r a v e l
C o n t r a c tu a l 1 7 .3 1 7 .3 1 7 . 3 1 7 .3 1 7 .3 1 7 .3
S u p p l ie s
E q u ip m e n t
L a n d  & S t ru c tu re s
G r a n t s  & C la im s
M is c e lla n e o u s

T O T A L  O P E R A T IN G 3 3 . 9 3 3 .9 3 3 . 9 3 3 .9 3 3 . 9 3 3 .9
C A P IT A L  E X P E N D IT U R E S
C H A N G E  IN  R E V E N U E S  ( ) \

F U N D  S O U R C E (T h o u s a n d s  o f  D o l la r s )
1 0 0 2  F e d e r a l R e c e ip t s
1 0 0 3  G F  M a tch
1 0 0 4  G F 3 3 . 9 3 3 . 9 3 3 . 9 3 3 . 9 3 3 . 9 3 3 .9
1 0 0 5  G F / P r o g r a m  R e c e ip t s
1 0 3 7  G F /M e n ta l H e a lth
O th e r  (Spec ify  T y p e -D o  not abb rev ia te )

T O T A L 3 3 .9 3 3 .9 3 3 . 9 3 3 . 9 3 3 . 9 3 3 .9

E s t im a t e  o f  a n y  c u r r e n t  y e a r  ( F Y 2 0 0 4 )  c o s t : 0 . 0
M a rk  t h i s  b o x  (X )  i f  f u n d i n g  f o r  t h i s  b i l l  i s  i n c lu d e d  in  t h e  G o v e r n o r ' s  F Y  2 0 0 5  b u d g e t  p r o p o s a l :  
P O S IT IO N S
F u ll- t im e
P a r t - t im e
T e m p o r a r y 2 2 2 2 2 2
A N A L Y S IS :  ( A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y )

S e n a t e  B ill 2 2 4  lo w e r s  to  .0 2  th e  B A C  le v e l s u f f ic ie n t to  c h a rg e  a  p e r s o n  u n d e r  th e  a g e  o f  2 1  w ith  th e  c r im e  o f  D U I . 
A c c o rd in g  to  in fo rm a t io n  p ro v id e d  b y  th e  D iv is io n  o f  M o to r  V e h ic le s ,  in 2 0 0 3  2 3 2  p e r s o n s  u n d e r  th e  a g e  o f  2 1  w ith  
B A C  le v e ls  b e lo w  .0 8  h a d  th e ir  l i c e n s e s  s u s p e n d e d  fo r  th e  o f f e n s e  o f  m in o r  o p e ra t in g  a  v e h ic le  a f te r  c o n s u m in g  
a lc o h o l .  T h is  n o t e  a s s u m e s  th a t , h a d  S B  2 2 4  b e e n  th e  la w  a t th a t t im e , a p p ro x im a t e ly  2 0 0  o f  t h o s e  o f f e n s e s  w o u ld  
h a v e  c h a rg e d  a s  D U Is .  T h e  A la s k a  S t a te  T r o o p e r s ,  th e  P u b li c  D e fe n d e r  A g e n c y  a n d  th e  O f f ic e  o f  P u b lic  A d v o c a c y  
h a v e  a l l r a is e d  c o n c e rn s  a b o u t  th e  n u m b e r  o f  t h e s e  c a s e s  th a t w o u ld  b e  c h a l le n g e d  d u e  to  c o n c e rn s  a b o u t  th e  
a c c u r a c y  o f  B A C  te s t s  a t  s u c h  lo w  le v e ls .  A d d it io n a l c o n c e rn s  h a v e  b e e n  r a is e d  a b o u t  lit ig a tio n  o v e r  p r o b a b le  c a u s e  
i s s u e s .  G iv e n  t h o s e  c o n c e rn s , th is  f is c a l n o te  c o n s e r v a t iv e ly  a s s u m e s  a  5 %  tr ia l ra te  f o r  2 0 0  n e w  D U I c a s e s  a  y e a r . 
T h e  n o te  c o v e r s  ju r o r  f e e s  a n d  ju d ic ia l a n d  c le r ic a l t im e .

A p p ro v e d  b y : 
A g e n c y

Prepared by:
Division

Doug Wooliver Administrative Attorney Phone 463-4750
Alaska Court System Date/Time 3/4/04 8:20 AM

S t e p h a n ie  C o le  A d m in is t ra t iv e  D i r e c to r  b y  D o u g  W o o l iv e r  
A la s k a  C o u r t  S y s t e m __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

Date 3/4/2004
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F IS C A L  N O TE
STATE OF ALASKA
2004 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):______________
T i t le  "A c t L o w e r in g  th e  L im its  f o r  D U I  fo r  t h o s e  u n d e r

2 1  y e a r s  o f  a g e  "___________________________

Fiscal Note Number:
Bill Version:
(S) Publish Date:

D e p t .  A f fe c te d : 
' R D U

S B  2 2 4
2/25/04

C o r r e c t io n s
A d m in is t ra t io n  &  O p e r a t i o n s

C o m p o n e n t :  In s t i tu t io n  D i re c to r 's  O f f i c e
S p o n s o r
R e q u e s t e r

S e n a t o r  C o w d e ry

Expenditures/Revenues

C o m p o n e n t  N o . 
( T h o u s a n d s  o f  D o l l a r s )

1 3 8 1

N o t e : A m o u n t s  d o  n o t  in c lu d e  in f la t io n  u n le s s  o t h e rw is e  n o te d  b e lo w .
O P E R A T IN G  E X P E N D IT U R E S F Y  2 0 0 5 F Y  2 0 0 6 F Y  2 0 0 7 F Y  2 0 0 8 F Y  2 0 0 9 F Y  2 0 1 0
P e r s o n a l  S e r v i c e s  
T r a v e l  
C o n t r a c tu a l 
S u p p l ie s  
E q u ip m e n t  
L a n d  & S t ru c t u r e s  
G r a n t s  & C la im s  
M is c e l la n e o u s

* * * * * *
* * * * * #
* * * * • •
* • * * * •
* * * * * *
* * * * * *
• • * * • *
• * * ♦ * *

T O T A L  O P E R A T IN G * « • * * *

C A P IT A L  E X P E N D IT U R E S

mC H A N G E  IN  R E V E N U E S  (

1 0 0 2  F e d e r a l  R e c e ip t s
1 0 0 3  G F  M a tc h
1 0 0 4  G F
1 0 0 5  G F / P r o g r a m  R e c e ip t s  
1 0 3 7  G F /M e n ta l H e a lt h
O t h e r  (S p e c ify  T y p e -D o  not ab b re v ia te )

* * • * • *
* • * + * *
• • • • * *
* * • * * •
• • m • • •
* * • • * •

T O T A L * • # * * *

E s  t im a t e  o f  a n y  c u r r e n t  y e a r  ( F Y 2 0 0 4 )  c o s t :  0  0
M a r k  t h i s  b o x  (X )  I f  f u n d i n g  f o r  t h i s  b i l l  I s  I n c lu d e d  in  t h e  G o v e r n o r ’ s  F Y  2 0 0 5  b u d g e t  p r o p o s a l :  
P O S IT IO N S  __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
F u l l- t im e 0 0 0 0 0 0
P a r t - t im e 0 0 0 0 0 0
T e m p o r a r y 0 0 0 0 0 0
A N A L Y S IS :  ( A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y )

This legislation if passed would amend AS 28.35.030 making it a criminal offense to drive under the 
influence if the person is under 21 years of age, and has a blood alcohol content of .02 or more.

The fiscal impact to the Department of Corrections is indeterminate at this time for several reasons:

Based on data provided to the Department of Public Safety by DMV, there were approximately 82 
individuals who may have been subjected to the provisions of this bill had it been law in 2003. It is not 
known how many of those 82 individuals would have been convicted and sentenced as adults.

P r e p a r e d  b y : J e r r y  D . B u rn e t t , D i r e c t o r   P h o n e  ( 9 0 7 )  4 6 5 - 3 3 3 9
D iv is io n  A d m in is t ra t iv e  S e r v i c e s   D a t e /T im e  2 / 2 4 / 0 4  1 0 : 0 4  AM
A p p ro v e d  b y : P o r t i a  C .K .  P a r k e r ,  D e p u t y  C o m m is s io n e r _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  D a t e  2 / 2 4 / 2 0 0 4 ________
A g e n c y  D e p a r tm e n t  o f  C o r r e c t io n s __ _ _ _ _ __ _ _ __ _ _ _ __ _ _ __ _ _ _ __ _ _ __ _ _ __ _ _ _
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2004 LEGISLATIVE SESSION

Fiscal Note #4
STATE OF ALASKA BILL NO. SB 224

ANALYSIS CONTINUATION

DM V 's d a ta  a ls o  re p o rts  th a t th e re  w e re  ab ou t 1 4 4  o th e r ind iv idua ls con tac ted  by law  e n fo rc em en t o ffic e rs , but th e  o ffice r 
d e te rm in ed  that th e re  w a s  insu ffic ien t p ro b ab le  c au se  to a r re s t th em  and obtain  a  b lo o d  a lc o h o l s am p le . It cou ld  b e  a s su m ed  that 
s om e  o f  th ese  p e rs o n s  w ou ld  h av e  h ad  a b lo od  a lc oh o l le v e l o f  .0 2  to  .0 7 9 .
T h e  n um b e r o f  con v ic tio n s is unknow n th e re fo re  the fica l im pact to  the D ep a rtm en t o f  C o rre c tio n s  is in d e te rm in a te .

Page 2 of 2
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F IS C A L  N O TE
STATE OF ALASKA
2004 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):________
T itle "An Act relating to lowering the legal level c

Fiscal Note Number:
Bill Version:
(S) Publish Date:

D e p t .  A f fe c t e d : 
R D U

S B  2 2 4
2 / 2 5 / 0 4

L A W
C R IM IN A L

intoxication for operating a motor vehicle, aircraft, or watercraft to .02
S p o n s o r  S e n a t o r  C o w d e ry _ __________________________
R e q u e s t e r  S e n a t e  T r a n s p o r t a t io n ______________________
E xpenditures/R evenues____________________________

C o m p o n e n t  C r im in a l J u s t ic e  L i t ig a t io n

C o m p o n e n t  N o . 
(Thousands of Dollars)

N o t e :  A m o u n t s  d o  n o t  in c lu d e  in f la t io n  u n le s s  o t h e rw is e  n o t e d  b e lo w .
O P E R A T IN G  E X P E N D IT U R E S F Y  2 0 0 5 F Y  2 0 0 6 F Y  2 0 0 7 F Y  2 0 0 8 F Y  2 0 0 9 F Y  2 0 1 0
P e r s o n a l  S e n / i c e s
T  r a v e l
C o n t r a c tu a l
S u p p l ie s
E q u ip m e n t
L a n d  & S t r u c t u r e s
G r a n t s  & C la im s
M is c e l la n e o u s

T O T A L  O P E R A T IN G ******* ******* ******* ******* ******* *******

C A P IT A L  E X P E N D IT U R E S
C H A N G E  IN  R E V E N U E S  ( )  ! !
F U N D  S O U R C E (T h o u s a n d s o f  D o l la r s )
1 0 0 2  F e d e r a l  R e c e ip t s
1 0 0 3  G F  M a tc h
1 0 0 4  G F
1 0 0 5  G F / P r o g r a m  R e c e ip t s
1 0 3 7  G F /M e n ta l H e a lt h
O th e r  (S p e c ify  T y p e -D o  not abb rev ia te )

T O T A L 0 .0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
*******

E s t im a t e  o f  a n y  c u r r e n t  y e a r  ( F Y 2 0 0 4 )  c o s t : 0 . 0
M a r k  t h i s  b o x  (X ) i f  f u n d i n g  f o r  t h i s  b i l l  i s  i n c lu d e d  in  t h e  G o v e r n o r ' s  F Y  2 0 0 5  b u d g e t  p r o p o s a l :
P O S IT IO N S
F u ll- t im e
P a r t - t im e
T e m p o r a r y
A N A L Y S IS :  ( A t t a c h  a  s e p a r a t e  p a q e  i f  n e c e s s a r y )

This bill changes the Driver's License Act by including as an offense of operating a vehicle or aircraft while 
under the influence of an alcoholic beverage, inhalant or controlled substance, a person with a blood 
alcohol content of .02 who is less than 21 years of age.

Passage of this legislation will have a fiscal impact on the Department of Law as it will, if enforced, result 
in a much larger number of DUI charges filed. How many of those will be referred to the state for 
prosecution is not determinable. It is also likely to result in more legal challenges to driver's license 
revocations, but we are similarly unable to quantify the impact.

P r e p a r e d  b y : K a t h ry n  A . D a u g h h e t e e ,  D i re c to r
D iv is io n  A d m in is t ra t iv e  S e r v i c e s

P h o n e  4 6 5 - 3 6 7 3
D a t e /T im e  2 / 2 3 / 0 4  4 : 4 8  P M

A p p ro v e d  b y : 
A g e n c y

K a t h ry n  D a u g h h e t e e  f o r  G re g g  D . R e n k e s ,  A t t o rn e y  G e n e r a l  
D e p a r tm e n t  o f  L a w ___ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

D a t e  2 / 2 3 / 2 0 0 4
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F IS C A L  N O TE
STATE OF ALASKA
2004 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):______________
T it le  A c t  L o w e r in g  th e  L im its  f o r  D U I f o r  t h o s e  u n d e r

2 1  y e a r s  o f  a g e _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
S p o n s o r
R e q u e s t e r

S e n .  C o w d e ry
S e n a t e  T r a n s p o r t a t io n

E x p e n d itu re s /R e v e n u es

Fiscal Note Number;
B ill V e r s i o n :  S B  2 2 4
( S )  P u b li s h  D a t e :

D e p t .  A f fe c te d :
' r d u

2 / 2 5 / 0 4

P u b lic  S a f e t y
A la s k a  S t a t e  T r o o p e r s

C o m p o n e n t  A S T  D e t a c h m e n t s

C o m p o n e n t  N o . 
(Thousands of Dollars)

2 3 2 5

N o t e : A m o u n t s  d o  n o t  in c lu d e  in f la t io n  u n le s s  o t h e rw is e  n o t e d  b e lo w .
O P E R A T IN G  E X P E N D IT U R E S F Y  2 0 0 5 F Y  2 0 0 6 F Y  2 0 0 7 F Y  2 0 0 8 F Y  2 0 0 9 F Y  2 0 1 0
P e r s o n a l  S e r v i c e s  
T  r a v e l 
C o n t r a c tu a l 
S u p p l ie s  
E q u ip m e n t  
L a n d  & S t r u c t u r e s  
G r a n t s  & C la im s  
M is c e l la n e o u s

T O T A L  O P E R A T IN G * * * * * *

C A P IT A L  E X P E N D IT U R E S
C H A N G E  IN R E V E N U E S  (  )
F U N D  S O U R C E ____ __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ (T h o u s a n d s  o f  D o l la r s )
1 0 0 2  F e d e r a l  R e c e ip t s
1 0 0 3  G F  M a tch
1 0 0 4  G F
1 0 0 5  G F / P r o g r a m  R e c e ip t s  
1 0 3 7  G F /M e n ta l H e a lt h
O th e r  (S p ec ify  T y p e --D o  n o t ab b re v ia te )

T O T A L • * * * * »

E s t im a t e  o f  a n y  c u r r e n t  y e a r  ( F Y 2 0 0 4 )  c o s t :  _ ___________
M a r k  t h i s  b o x  (X )  i f  f u n d i n g  f o r  t h i s  b i l l  i s  i n c lu d e d  in  t h e  G o v e r n o r ' s  F Y  2 0 0 5  b u d g e t  p r o p o s a l :  
P O S IT IO N S
F u ll- t im e
P a r t - t im e
T e m p o r a r y
A N A L Y S IS :  ( A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y )

SB 224, if passed, will amend AS 28.35.030 to make it a criminal offense to drive under the influence if the 
person is under 21 years of age, and has a blood alcohol content of ,02 or more.

The fiscal impact to the Department of Public Safety is indeterminable for several reasons.

Based on data provided by DMV, there were about 82 individuals who may have been subjected to the 
provisions of this bill had it been law in 2003. It is not known how many of those 82 individuals would have 
been handled by the Alaska State Troopers.

(see page 2) _____________________________________________________________________
P r e p a r e d  b y : L t  A l S t o r e y _________________________________________________  P h o n e  2 6 9 - 4 5 3 2
D iv is io n  A la s k a  S t a t e  T r o o p e r s   D a t e /T im e  2 / 2 0 / 0 4  9 : 3 0  A M
A p p ro v e d  b y  C o m m is s io n e r  W il l ia m  T a n d e s k e _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  D a t e  2 / 2 0 / 2 0 0 4 _______
A g e n c y  D e p a r tm e n t  o f  P u b li c  S a fe t y _ _________________________________

(Roviscd 12/2003 OMB) Page 1 of 2



FISCAL NOTE #2

ANALYSIS CONTINUATION
DMV's data also reports that there were about 144 other individuals contacted by law enforcement 
officers, but the officer determined that there was insufficient probable cause to arrest them and obtain a 
blood alcohol sample. It could be assumed that some of these persons would have had a blood alcohol 
level of .02 to .079. Processing the increased number of suspects in accordance with this proposed bill 
would be time consuming for law enforcement officers.

As written, SB 224 will be challenged repeatedly in the adjudication process. This is especially true for the 
lower blood alcohol levels. The defense will target the accuracy of the blood alcohol measuring 
instruments, the probable cause that led to the contact, and the process that the officer used to determine 
the individual was under the influence prior to asking for a breath sample. All of this will cost additional 
court time in order to make the officers available for testimony. It will require additional testimony from the 
Crime Lab technicians regarding the accuracy of the instruments used to measure blood alcohol.

The amount of time that will be required to achieve a conviction, and the time needed to handle arrestees 
under the age of 18 (juveniles), is unknown. Therefore, the fiscal impact to the Department of Public 
Safety is indeterminate.

STATE OF ALASKA BILL NO. SB 224_______________________________

2004 LEGISLATIVE SESSION

Page 2 of 2



F IS C A L  N O TE
STATE OF ALASICA Fiscal Note Number: 1_______
2004 LEGISLATIVE SESSION Bill Version: SB 224

(S) Publish Date: 2/25/04

R e v i s i o n  D a t e / T im e  ( N o t e  i f  c o r r e c t i o n ) : _ _ _ ___________________ D e p t .  A f fe c t e d _ _ _ _ _ _ _ _ _ _ _ _ A d m in is t ra t io n
T it le  A n  A c t  re la t in g  to  lo w e r in g  th e  le g a l_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ B R U  L e g a l a n d  A d v o c a c y  S e r v i c e s
_______________ le v e l  o f  in to x ic a t io n ______________________________ C o m p o n e n t  O f f i c e  o f  P u b lic  A d v o c a c y
S p o n s o r  S e n a t o r  C o w d e ry _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
R e q u e s t e r  ( S )  T r a n s p o r t a t io n _______________________________ C o m p o n e n t  N o . 4 3
Expenditures/Revenues___________________________ (Thousands of Dollars)
N o te : A m o u n t s  d o  n o t  in c lu d e  in f la t io n  u n le s s  o t h e rw is e  n o t e d  b e lo w . _ _ _ _ _ _ _ _ _ _ _ _ _ _
O P E R A T IN G  E X P E N D IT U R E S F Y  2 0 0 5 F Y  2 0 0 6 F Y  2 0 0 7 F Y  2 0 0 8 F Y  2 0 0 9 F Y  2 0 1 0
P e r s o n a l  S e r v i c e s 4 8 . 7 4 8 . 7 4 8 . 7 4 8 . 7 4 8 . 7 4 8 . 7
T r a v e l 2 . 4 2 . 4 2 . 4 2 . 4 2 . 4 2 . 4
C o n t r a c tu a l 1 1 .5 * 1 1 .5 * 1 1 .5 * 1 1 .5 * 1 1 .5 * 1 1 .5 *
S u p p l i e s 1 .4 1 .4 1 .4 1 .4 1 .4 1 .4
E q u ip m e n t 3 . 4 0 .4 0 .4 0 . 4 0 . 4 0 .4
L a n d  & S t ru c t u re s
G r a n t s  & C la im s
M is c e l la n e o u s

T O T A L  O P E R A T IN G 6 7 . 4 ’ 6 4 .4 * 6 4 . 4 * 6 4 . 4 * 6 4 . 4 * 6 4 . 4 ’
C A P IT A L  E X P E N D IT U R E S  I
C H A N G E  IN  R E V E N U E S  ( )  |
F U N D  S O U R C E (T h o u s a n d s  o f  D o l l a r s )
1 0 0 2  F e d e r a l  R e c e ip t s
1 0 0 3  G F  M a tc h
1 0 0 4  G F 6 7 .4 * 6 4 .4 * 6 4 .4 * 6 4 . 4 * 6 4 .4 * 6 4 . 4 *
1 0 0 5  G F / P r o g r a m  R e c e ip t s
1 0 3 7  G F /M e n ta l H e a lt h
O th e r  (S p e c ify  T y p e -D o  n o t ab b re v ia te )

T O T A L 6 7 .4 * 6 4 .4 * 6 4 . 4 * 6 4 .4 * 6 4 . 4 * 6 4 .4 *

E s t im a t e  o f  a n y  c u r r e n t  y e a r  ( F Y 2 0 0 4 )  c o s t :  0  0
M a r k  t h i s  b o x  (X )  i f  f u n d i n g  f o r  t h i s  b i l l  i s  i n c lu d e d  in  t h e  G o v e r n o r ' s  F Y  2 0 0 5  b u d g e t  p r o p o s a l :  
P O S IT IO N S
F u ll- t im e
P a r t - t im e
T e m p o r a r y

1 1 1 1 1 1

A N A L Y S IS :  ( A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y )

T h e  O ffic e  o f  P u b lic  A d v oc ac y  will b e  fis c a lly  im pacted by this leg is la tion . E xpand ing  the c rim e o f  D U I to inc lude p e rs o n s  under 21 
w h o s e  b lo od  o r b re a th  a lc o h o l le v e l is m o re  th an  .0 2 , in s tead  o f  o v e r .0 8 , w ill in c re a se  the c a s e lo a d  and  w o rk lo ad  o f  O PA  sta ff, and 
in c re a s e  con trac tua l c o s ts  fo r a re a s  n o t s e rv e d  by O PA  s ta ff  a tto rn ey s  and  con flic t c o u n se l M o re  c a s e s  Invo lv ing ju v en ile s  cha rg ed  
with th is o ffe n se  w ill b e  a ss ig n ed  to O P A . T h e re  w ere  app ox im a te ly  3 8 7  m in o rs  in F Y 0 3  w ho  h a d  th e ir lic e n se s  adm in istra tive ly  
re v o k e d  fo r  driving a fte r  con sum ing  a lc o h o l. O f that n um be r ap p rox im a te ly  1 5 5  w e re  c h a rg ed  w ith D U I fo r o v e r  .0 8  a lc oh o l con tent, 
le a v in g  2 3 2  c a s e s  w h e re  the m ino r w a s  u n d e r .0 8 . M o re o v e r, e xp e rien ce  in the fie ld  h a s  sh ow n  that m any  o ffic e rs  on ly  cite m ino rs 
fo r  m ino r con sum ing  ra th e r than d riv ing a fte r  con sum ing . A ll o f  the a fo rem en tion ed  c a s e s  w ou ld  h en ce fo rth  b e  p ro secu ted  a s  DU I 
a n d  the d e fend an t w ou ld  b e  entitled to  c o u n se l. A s a re su lt, It is con se rv a tiv e ly  an tic ipated  that th e re  will b e  b e tw een  4 0 0 - 6 0 0  new  
D U I c a s e s  a  y ea r, a  g o o d  po rtion  o f  w h ich  w ill c om e  to  O PA . B e c a u se  o f  the m o re  s e v e re  p en a ltie s , and  the fac t that the re liability 
o f  (h e  in tox lm ete r a s  su ch  low  le v e ls  is h igh ly  q u e s tion ab le , th e se  c a s e s  will b e  fu lly  litigated (e v id en tia ry  h ea rin g s  and  tria ls ). O P A  
w ill n e e d  an  add itiona l 1 /2  tim e p os ition , and  con tract c o s ts  will in c re a se , th ough  the am oun t is Inde te rm in a te .

A p p r o v e d  by : 
A g e n c y

Prepared by:
Division

Joshua P. Fink, Director
Office of Public Advocacy

P h o n e  ( 9 0 7 )  2 6 9 - 3 5 0 0  
D a t e /T im e  2 / 2 4 / 0 4  1 2 : 0 0  AM

Mike Miller, Commissioner Date
Administration
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CS FOR SENATE BILL NO. 227( )

IN THE LEGISLA TU RE OF THE STATE OF A LA SK A  

TW ENTY-THIRD LEGISLATURE - SECOND SESSION

Sponsor(s): SENATOR GARY STEVENS

A BILL

FOR AN ACT ENTITLED

1 "An Act relating to municipal initiative and referendum elections."

2 I BE II’ ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 29.26.170(a) is am ended to read:

(a) Unless substantially the same measure is adopted, w hen a petition seeks an

initiative vote,, the clerk shall submit the matter to the voters at the next regular 

election or, if already scheduled, special election occurring not [NO] sooner than 60 

[45] days after certification o f  the petition. I f  no [REGULAR] election is scheduled 

|o_oggur [OCCURS] within 75 days after the certification o f  a petition and the

governing body determines it is in the best interest o f the municipality, the

governing body may by ordinance order [SHALL HOLD] a  special election to be 

held within 75 days, but not sooner than 45 days after certification.

* Sec. 2 . AS 29.26.170(b) is am ended to read:

(bj I f  the governing body adopts substantially the sam e measure, the petition

is voida and the m atter initiated may not be placed before the voters.

* Sec. 3. AS 29.26.180(a) is am ended to read:

-1-
New_Text Underlined [DELETED TEXT BRACKETED]

CSSB 227( )
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(a) U nless the ordinance or resolution is repealed, when a petition  seeks a 

referendum  votea the clerk shall submit the m atter to the voters at the n ex t regular 

election or, if already scheduled, special election occurring not [NO] sooner than 60 

[45] days after certification o f  the petition. I f  no election is scheduled to occur 

[OCCURS] w ithin 75 days after [OF] certification o f  a  petition and the governing 

body determines st is in the best interest of the municipality, the governing body 

may by ordinance order [SHALL HOLD] a special election to be held within 75 

days, but not sooner than 45 days after certification.

CSSB 22 7( )
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DATE: 2/19/04

"S E N A T E  C O M M IT T E E  R E P O R Y ^

FURTHER:

DATE TURNED
IN TO OFFICE: rfS '/O Y

State Affairs Committee considered SENATE BILL NO. 227

SB 227 MUNI INITIATIVE AND REFERENDUM ELECTIONS 

"An Act relating to municipal initiative and referendum elections."

and recommends: 

be replaced with 

] adopt previous _

CS

CS t j

] attached amendment(s)

] adopt Letter of Intent by 

] further referral t o _____

Committee

Committee

Senate Bill:
[ Same Title 
[ ] New Title

House Bill:
[ ] Same Title 
[ ] Technical Title 

Change 
[ ] New Title w/ 
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A l a s k a  S t a t e  L e g i s l a t u r e

SESSION A D D R E S S  
Alaska Slate Capitol 
Juneau, A K  99801-1182 

(D07) 405-4925 

Fax (907) 465-3517

Senator Gary Stevens

Sponsor Statem ent SB 227

Senate Bill 227: “An Act relating to municipal initiative and referendum elections.”

SB 227 was introduced specifically to help local governments avoid costly special initiative 
elections and referendum s brought forward by voters. In many cases, these measures are not so 
pressing in nature that they could not wait for the regular municipal election.

Special Elections are costly and generally result in a lower voter turnout than the regular 
election. Recently, the Fairbanks North Star Borough had over 46 petitions filed in a period of 4 
months. Although these petitions resulted in only one special election (at a cost o f $35,000). 
there was a potential for many more special elections at great cost to the municipality.

This bill could result in cost savings to municipalities who could choose to wait until the next 
regular election, typically in October, to consider an issue. This legislation would give the 
municipal governing body the option o f calling a special election if the Council or Assembly 
wished to have the initiative and referendum considered in a more timely manner.

This bill is supported by the Alaska Municipal League and the Kenai Peninsula Borough. I ask 
for your support of this important measure.

INTERIM A D D R E S S  

112 Mill liny Road 
Kodiak. A K  99615 
(907)486-4925 

Fax (907) 4X6-5264



L E G A L  S E R V I C E S
D IV I S IO N  O F  L E G A L  A N D  R E S E A R C H  S E R V I C E S  

L E G IS L A T IV E  A F F A IR S  A G E N C Y  
(907) 465-3867 o r  465-2450 S T A T E  O F  A L A S K A  S t a t e  C a p i t o l
FAX (907) 465-2029 J u n e a u ,  A la s k a  99801-1132
M a il S t o p  3101 D e l i v e r i e s  t o :  129 6 t h  St., Rm. 329

M E M O R A N D U M M ay 16, 2003

SU B JE C T : Sectional summary (SB 227)

T O : Senator Gary Stevens
Attn: Doug Letch

FR O M : Tam ara Brandt Cook
D irector /  [ U  J

Section 1. Requires a m atter proposed by municipal initiative petition to be subm itted to 
the voters at the next regular (municipal) election that occurs no sooner than 60 days after 
certification o f  the petition. Eliminates current provision for holding a special election on 
an initiative proposal.

Section 2. Technical change.

Section 3. Requires a referendum proposal to be subm itted to the voters at the next 
election that occurs no sooner than 60 days after certification o f  the petition. Eliminates 
current provision for holding a special election on a referendum proposal.

TBCmied
03-55 l.m ed



A L A S K A  A S S O C I A T I O N  O F  M U N I C I P A L  C L E R K S  

R E S O L U T I O N  N O . 2 0 0 4 -0 1

A R E S O L U T IO N  O F T H E  A LASKA A SSO C IA T IO N  O F M U N IC IP A L  C L E R K S 
S U P P O R T IN G  SB 227 AND HB 322 R E L A T IN G  T O  M U N IC IP A L  IN IT IA T IV E

AND R E FE R E N D U M  E L E C T IO N S

W H E R E A S, municipal clerks in the State o f  Alaska strongly support the right o f its citizens to petition 
the government through the initiative and referendum process; and

W H E R E A S, AS 29.26.270 and 29.26.280 mandate that a  municipality to conduct a  special election on 
initiative and referendum questions respectively when no regular election occurs within 75 
days after certification o f  a sufficient initiative or referendum  petition; and

W H E R E A S, there is no such requirement that mandates a  special election for initiative and referendum 
questions submitted to the state for state elections; and

W H E R E A S, special elections are costly, consume staff time for extended periods, and often result in 
a  much lower turnout than the municipality’s regular election; and

W H E R E A S, it is often difficult to obtain election officials for multiple elections; and

W H E R E A S, many municipalities are struggling to provide basic services to its citizens and cannot easily 
afford the cost o f  an unbudgeted special election; and

W H E R E A S , in recognition of these factors, Senator Gary Stevens and Representative Paul Seaton have 
sponsored SB 227 and HB 322 respectively to eliminate the mandate that a municipality 
call a special election after certification o f an initiative or a referendum petition; and

W H E R E A S , nothing in these bills eliminates the local government option to call a special election if one 
is deemed necessary or advisable by the governing body;

N O W , T H E R E F O R E , B E IT  R E SO L V E D  BY T H E  M E M B E R S O F T H E  ALASKA
A SSO C IA T IO N  O F M U N IC IPA L C L E R K S  (AAM C):

SE C T IO N  1. That AAMC supports the passage o f SB 227 and HB 322 and urges the State Legislature 
to expeditiously move these bills through their respective houses.

S E C T IO N  2. That a copy o f this resolution shall be mailed to each member o f the Alaska Senate and the 
Alaska House o f  Representatives.
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42
43
44
45
46
47

PASSED AND APPROVED THIS 12th DAY OF FEBRUARY 2004.

Hank Bartos 
Presiding O fficer

48 ATTEST:
49
50
51
52 Mona Lisa D rexler, CMC
53 Municipal Borough C lerk
54
55 Ayes: Hutchison, Sattley, Rex, Henry, Williams, Beck, Frank, Aldridge, Cummings, Bartos
56 Noes: None

Fairbanks North Star Borough. Alaska________________________________ RESOLUTION NO. 2004-15
Page 2 of 2
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1 By: FNSB Assembly
2 Introduced: 02/12/04
3 Adopted: 02/12/04
4
5
6 FAIRBANKS NORTH STAR BOROUGH
7
8 RESOLUTION NO. 2004-15
9
10 A RESOLUTION SUPPORTING HB 322, "AN ACT REQUIRING A MUNICIPAL
11 INITIATIVE OR MUNICIPAL REFERENDUM TO BE SUBMITTED TO THE VOTERS
12 AT THE NEXT REGULAR ELECTION OCCURRING NOT SOONER THAN 60 DAYS
13 AFTER CERTIFICATION OF THE INITIATIVE OR REFERENDUM PETITION” AND SB
14 227, "AN ACT RELATING TO MUNICIPAL INITIATIVE AND REFERENDUM
15 ELECTIONS”.
16
17
18 WHEREAS, AS 29.26.270 and 29.26.280 mandate that a municipality
19 conduct a special election on initiative and referendum questions respectively when no
20 regular election occurs within 75 days after certification o f a sufficient initiative or
21 referendum petition; and
22
23 WHEREAS, special elections are costly, consume staff time for extended
24 periods, and result in a much lower turnout than the municipality’s regular election; and
25
26 WHEREAS, it is difficult to obtain election officials and polling locations for
27 special elections; and
28
29 WHEREAS, many municipality’s are struggling to provide basic services
30 to its citizens and cannot easily afford the cost of an unbudgeted special election; and
31
32 WHEREAS, HB 322 and SB 227 do not effect the right o f the local
33 governing body to call a special election if necessary.
34
35 NOW, THEREFORE, BE IT RESOLVED that the Assembly o f the
36 Fairbanks North Star Borough supports the passage of HB 322 and SB 227 and urges
37 the State Legislature to expeditiously move these bills through their respective bodies.
38
39 BE IT FURTHER RESOLVED, that copies of this resolution shall be sent
40 to the Honorable Governor Murkowski and the Alaska State Legislature.
41
42



217 Second Street, Suite 200 • Juneau, Alaska 99801 
Tel (907) 586-1325 • Fax (907) 463-5480 • www.akml.org

January 12, 2004

Representative Paul Seaton 
State Capitol 
Room 428 
Juneau, AK  99801

Re: H.B. 322

D ear Representative Seaton,

I am w riting on behalf o f  the Alaska M unicipal League (AM L) to express support for
H.B. 322.

As noted in  the 2004 A M L Policy Statement, “the League supports changes to T itle 29.26 
to require that an initiative vote be held at the next regularly scheduled election instead o f  
requiring a  costly special election.”

Thank you for the opportunity to comment on this important legislation. Please let me 
know i f  you have any questions or need further information.

WitlLbest regards,

K ew n Ritchie 
Executive Director

Member of the National League of Cities and the National Association of Counties

http://www.akml.org
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A pril 29,2003

LINDA MURPHY, MMC 
BOROUGH CLERK

T he Honorable Gary Stevens 
A laska State Senate 
State Capitol, Room 417 
Juneau, A K 99801-1182

RE: Requested Changes to Title 29 (Municipal Initiative and Referendum  Elections)

D ear Senator Stevens:

I t  was a  pleasure to m eet w ith you in Juneau last week. As I discussed w ith you at that time, I am  
hopeful that you will sponsor legislation for the 2004 session that w ill eliminate tbe requirem ent that 
municipalities call a special election to  consider an initiative or referendum  brought forward by the 
voters. As you know, special elections are costly and generally result in a lower voter turnout than the 
regular election, In addition, m ost measures brought forward using the initiative or referendum  process 
are not so pressing in nature that they could not w ait for the regular municipal election. O f  course, 
nothing in the change I am suggesting would prohibit the governing body from  calling a  special election 
i f  the Council or Assem bly wished to have the m atter considered in a m ore timely manner.

This amendment is supported by the Alaska Municipal League and is included in its 2003 policy 
sta tem en t I have enclosed that portion o f  the policy statem ent for your information. I have also 
enclosed some language I drafted to make tbe requisite changes to  AS 29.26.170 and AS 29.26.180.

Y ou can expect support for this legislation from members o f  the Fairbanks North Star Borough 
delegation. Last year, the FNSB had a total o f  46 petitions filed over a period o f  4 months. A lthough 
these petitions resulted in only one special election (at a  cost o f  $35,000), there was the potential for 
m any more a t great cost to the municipality.

I  w ill be asking Representative Seaton to sponsor a companion bill In the Senate. It is ray hope that this 
bill can be prefiled in both houses this winter and move expeditiously through the legislature.

Thank you once again for your assistance.
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F e b ru a ry  10 , 2 0 0 4

S e n a to r  G a ry  S te v e n s  
S ta te  C a p i to l  
J u n e a u ,  A K  9 9 8 0 1

R e: S u p p o r t  fo r  S B  2 2 7

D e a r  S e n a to r  S te v e n s ,

T h a n k  y o u  fo r  in t ro d u c in g  S B  2 2 7 . T h is  b i l l  p r im a r i ly  r e m o v e s  th e  u n fu n d e d  
s ta te  m a n d a te  th a t  m u n ic ip a l i t ie s  h o ld  s p e c ia l  e le c t io n s ,  a n d  a l lo w s  
m u n ic ip a l i t ie s ,  w ith  c i t iz e n  in p u t ,  to  m a k e  th e i r  o w n  d e c is io n  r e g a r d in g  th e  
s c h e d u l in g  o f  a n  e le c tio n .

In  tim e s  o f  g re a t  f is c a l s tre s s , a l lo w in g  c o m m u n it ie s  a n d  c i t iz e n s  to  s a v e  
m o n e y  b y  m a k in g  lo c a l d e c is io n s  o n  lo c a l is s u e s  is  m u c h  a p p re c ia te d .

T h e  c o n c e p t  o f  th e  b il l  is  s t r o n g ly  s u p p o r te d  in  th e  2 0 0 4  A M L  P o lic y  
S ta te m e n t .  T h e  b il l  w a s  a lso  d is c u s s e d  a g a in  fu l ly  a n d  e n d o r s e d  b y  th e  A M L  
L o c a l G o v e rn m e n t  L e g is la t iv e  S u b c o m m itte e  o n  F e b ru a ry  9 , 2 0 0 4 .

T h a n k  Y o u ,

K e v in  R itc h ie  
E x e c u t iv e  D ire c to r

Member of the National League of Cities and the National Association of Counties

http://www.akml.org


F IS C A L  N O TE

2 0 0 4  LEG ISLA T IV E  SESSION B i ll V e r s i o n :  S B  2 2 7
( S )  P u b li s h  D a t e :  2 / 1 9 / 0 4

STATE OF ALASKA Fiscal Note Number: 1________

R e v i s i o n  D a t e / T im e  ( N o t e  i f  c o r r e c t i o n ) : _ _ _ _ __________________ D e p t . A f fe c te d ;_ _ _ _ ____ ____ D C E D _________
T it le  Muni Initiative & R e fe re n d um  E lec tion s_______________ R D U  C o m m  A s s i s t  & E c  D e v  ( 4 0 5 )
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ C o m p o n e n t  C o m m u n it y  A d v o c a c y _______
S p o n s o r  S e n a t o r  G a r y  S t e v e n s ___________________________  ____________________________
R e q u e s t e r  S e n a t e  C o m m u n ity  & R e g io n a l A f fa i r s ____________ C o m p o n e n t  N o . 2 7 0 3
E x p e n d i t u r e s / R e v e n u e s __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ ( T h o u s a n d s  o f  D o l l a r s ) _________________
N o t e : A m o u n t s  d o  n o t  in c lu d e  in f la t io n  u n le s s  o t h e rw is e  n o t e d  b e lo w .
O P E R A T IN G  E X P E N D IT U R E S F Y  2 0 0 5 F Y  2 0 0 6 F Y  2 0 0 7 F Y  2 0 0 8 F Y  2 0 0 9 F Y  2 0 1 0
P e r s o n a l  S e r v i c e s  
T r a v e l 
C o n t r a c tu a l 
S u p p l ie s  
E q u ip m e n t  
L a n d  & S t r u c t u re s  
G ra n t s  & C la im s  
M is c e l la n e o u s

T O T A L  O P E R A T IN G 0 .0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
C A P IT A L  E X P E N D IT U R E S ___________
C H A N G E  IN  R E V E N U E S  ( )  ~ T
F U N D  S O U R C E ___ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _    ( T h o u s a n d s  o f  D o l la r s )
1 0 0 2  F e d e r a l  R e c e ip t s
1 0 0 3  G F  M a tc h
1 0 0 4  G F
1 0 0 5  G F / P r o g r a m  R e c e ip t s  
1 0 3 7  G F /M e n ta l H e a lt h
O th e r  (S p e c ify  T y p e --D o  no t abb rev ia te )

T O T A L 0 .0 0 . 0 0 . 0 0 . 0 0 .0 0 . 0

E s t im a t e  o f  a n y  c u r r e n t  y e a r  ( F Y 2 0 0 4 )  c o s t :  0 . 0
M a rk  t h i s  b o x  (X )  i f  f u n d i n g  f o r  t h i s  b i l l  i s  i n c lu d e d  in  t h e  G o v e r n o r ' s  F Y  2 0 0 5  b u d g e t  p r o p o s a l :  
P O S IT IO N S
F u ll- t im e
P a r t - t im e
T e m p o r a r y
A N A L Y S IS :  ( A t t a c h  a  s e p a r a t e  p a q e  i f  n e c e s s a r y )

This legislation relates to municipal initiatives and referendum elections. 

This legislation has no impact on the operations of this division.

P r e p a r e d  b y : 
D iv is io n
A p p r o v e d  b y : 
A g e n c y

G e n e  K a n e ,  D i r e c to r
C o m m u n it y  A d v o c a c y

P h o n e  ( 9 0 7 )  2 6 9 - 4 5 8 0  
D a t e /T im e  2 / 1 8 / 0 4  8 : 4 5  A M

E d g a r  B la t c h fo rd , C o m m is s io n e r D a t e  2 / 1 8 / 2 0 0 4
Department of Community & Economic Development

(Revised 9/2003 OMB) Page 1 of_1__
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S E N A T E  C O M M IT T E E  R E P O R T  
F i r s t  C o m m i t t e e  o f  R e f e r r a l

DATE: 5/21/03

Date of 5-Day Notice:

FURTHER: Finance

S  M DATE TURNED 
IN TO OFFICE(in accordance with Uniform Rule 23)

State Affairs Committee considered SENATE BILL NO. 231

SB 231 DECREASE TIME TO CLAIM UNCLAIMED PROPERTY

"An Act shortening the time periods after which certain unclaimed property is presumed to be abandoned; 
and providing for an effective date."

and recommends: 

be replaced with 

] adopt previous _

CS

CS

] attached amendment(s)

] adopt Letter of Intent by 

] further referral t o _____

NEW FISCAL NOTE(S):

-  \ -  

-  (-

Senate Bill:
[ ] same title 

_) [ i" fn ew tit le  
House Bill:

.) [ ] same title 
[ ] technical title 
[ ] new: SCR #_

Committee

Committee



L E G A L  S E R V I C E S

( 9 0 7 )  4 6 5 - 3 8 6 7  o r  4 6 5 - 2 4 5 0  
F A X  ( 9 0 7 )  4 6 5 - 2 0 2 9  
M a il S l o p  3 1 0 1

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA S t a t e  C a p i t o l  
J u n e a u ,  A la s k a  9 9 8 0 1 - 1 1 8 2  

D e l i v e r i e s  t o :  1 2 9  6 t h  S t . ,  R m .  3 2 9

M E M O R A N D U M April 2, 2004

SU B JE C T :

T O :

FR O M :

CSSB 231(STA) relating to unclaimed property 
(W ork O rder No. 23-GS1151\D)

Senator Gary Stevens 
Chair, State Affairs Committee 
Attn: Katrina

k heresa L. Bannister 
Legislative Counsel

This memo accompanies the com m ittee substitute described above. A t your request the 
proposed language was not changed, except for a correction, two com mas in 
sec. 34.45.200(d), one spelling change in the definition o f "mineral", one stylistic and 
grammatical change in the definition of "mineral proceeds", and replacing "this chapter 
with "34.45.110 - 34.45.780" throughout the bill.

1. Definition. The new definition of "last known address" does not work where it occurs 
throughout the chapter. It appears in nine sections o f the chapter. As an exam ple, please 
look at AS 34.45.120, and, in particular, at paragraph (4) of that section. If  the new 
definition was designed for a particular section, you could retain the current definition 
and define the term only for that particular section.

2. Conforming amendment. AS 34.45.320(d) contains a reference to "ownership interest 
under AS 34.45.200." AS 34.45.200 has been rewritten and now uses "equity interest." I 
recommend that AS 34.45.320(d) be amended to use the new term. AS 34.45.330(c) also 
uses the term "ownership interest," but it may be acceptable there.

TLBrmed
04-364.med

Enclosure



facsimile transmittal

To: Leg. Legal Fax: 2029

From: Katrina Matheny, Sen. Gary Stevens Date; 
Office

4/2/2004

Re: State Affairs CS Pages: 11

CC:

□ Urgent □ For Review □ Please Comment □ Please Reply □ Please Recycle

• • • © • • •

Can I please get a Senate State Affairs CS that mirrors this work draft. This version was passed 

by the committee with no changes. Thanks.
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C S F O R  SEN ATE B IL L  N O . 231 (STA)

IN TH E LEGISLATURE OF THE STATE OF ALASKA 

TW ENTY-THIRD LEGISLATURE - SECOND SESSIO N

BY THE SENATE STATE AFFAIRS COMMITTEE

Introduced: 5/21/03
Referred:
Sponsor: HOUSE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

A B IL L

F O R  AN A C T E N T IT L E D

"A n A ct rela ting  to  uncla im ed  p ro p erty ; an d  p rov id ing  fo r an  effective d a te ."

BE IT  EN ACTED BY  T H E  L E G ISL A T U R E  O F T H E  ST A T E  O F  A L A SK A :

* Section 1. AS 34 .45 .110(a) is amended to read:

(a) Except as otherwise provided in AS 34.45.120 - 34.45.780, all intangible 

property, including income or increment derived from  the property, less lawful 

charges, that is held, issued, or owing in the ordinary course o f  a holder's business and 

has remained unclaimed by the owner for more than th ree  [FIVE] years after 

becoming payable o r distributable is presumed abandoned.

* Sec. 2. AS 34 .45 .150(a) is amended to  read:

(a) O ther than money payable on an instrument that is subject to 

AS 34.45.140, money payable on a check, draft, or similar instrum ent on which a 

banking or financial organization is directly liable, including a cashier's check and a 

certified check, that has been outstanding for more than five [SEVEN] years after it 

was payable or after its issuance if  payable on demand, is presumed abandoned. This 

presumption does not apply if the owner, within the preceding five [SEVEN] years,

-1-
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has communicated in writing with the banking or financial organization concerning 

the  instrument or has otherwise indicated an interest as evidenced by a memorandum 

or other record, on file, prepared by an employee o f the organization.

* Sec. 3. AS 34.45.160(a) is amended to read:

(a) A  demand, savings, or matured time deposit with a banking or financial 

organization, including a deposit that is automatically renewable, and money paid 

tow ard the purchase o f  a share, a mutual investment certificate, o r other intangible 

property interest in a  banking or financial organization is presumed abandoned unless 

the owner, within the preceding five [SEVEN] years, has

(1) in the case o f  a deposit, increased or decreased its amount or 

presented the passbook or other similar evidence o f the deposit for the crediting o f 

interest;

(2) communicated in writing w ith the banking or financial organization 

concerning the property; o r

(3) otherw ise indicated an interest in the property as evidenced by a 

memorandum or other record, on file, prepared by an employee o f  the banking or 

financial organization [;

(4) OW NED OTHER PROPERTY TO W HICH (1), (2), O R (3) OF 

THIS SUBSECTION APPLIES AND THE BA NK IN G  O R  FINANCIAL 

ORGANIZATION HAS COM M UNICATED IN  W RITING W ITH  TH E OW NER 

W ITH REGARD TO  TH E PROPERTY  THAT W OULD OTHERW ISE BE 

PRESUMED ABAN DON ED  UNDER THIS SUBSECTION A T TH E ADDRESS TO 

W HICH COMM UNICATIONS REGARDING THE O TH ER PRO PERTY  ARE 

REGULARLY SENT; OR

(5) HAD AN O TH ER RELATIONSHIP W ITH THE BANKING OR 

FINANCIAL ORGANIZATION CONCERNING W HICH TH E OW NER HAS

(A) COM M UNICATED IN W RITIN G  W ITH  THE 

BANKING O R FINANCIAL ORGANIZATION OR OTHERW ISE 

INDICATED AN INTEREST AS EVIDENCED BY A M EM ORANDUM  OR 

OTHER RECORD, ON FILE, PREPARED B Y  AN EM PLO Y EE OF THE 

BANKING OR FINANCIAL ORGANIZATION; AND

-2-
New Text Underlined [DELETED TEXT BRACKETED]



(B) TH E BANKING OR FINANCIAL ORGA NIZA TION  

COMM UNICATES IN  W RITING W ITH TH E OW N ER W ITH  REGARD TO 

THE PRO PERTY TH A T W OULD OTHERW ISE BY ABANDONED 

UNDER THIS SUBSECTION AT THE ADDRESS TO W HICH 

COM M UNICATIONS REGARDING TH E O TH ER RELATIO N SH IP 

REGULARLY A RE SENT].

* Sec. 4. AS 34.45.170(a) is am ended to read:

(a) M oney held or owing under a life o r endowment insurance policy or 

annuity contract that has m atured or terminated is presumed abandoned if  unclaimed 

for m ore than three [FIVE] years after the money became due and payable as 

estabh’shed from the records o f  the insurance company holding o r owing the money. 

[HOW EVER, PRO PERTY  DESCRIBED  IN (c)(2) OF TH IS SECTIO N  IS 

PRESUM ED  ABANDONED IF  UNCLAIM ED FOR M ORE THAN TW O YEARS.]

* Sec. 5. AS 34.45 is amended by adding a new section to  read:

Sec. 34.45.175. Certain property distributed in insurance company 

reorganizations, (a) Property  distributed in the course o f  a demutualization, 

rehabilitation, or related reorganization o f  an insurance com pany is presumed 

abandoned two years after the date o f  the demutualization, rehabilitation, o r related 

reorganization if, at the time o f  the demutualization, rehabilitation, or related 

reorganization, the last known address o f  the owner on the books and records o f  the 

holder is known to  be incorrect, or a distribution o r statem ent is returned by the post 

office as undeliverable, and the ow ner has not

(1) communicated in writing with the holder or its agent regarding the

property; or

(2) otherwise communicated with the holder regarding the property as 

evidenced by a memorandum on file with the holder o r its agent.

(b) The conditions raising a presumption o f  abandonment for property 

distributable in the course o f  a demutualization, rehabilitation, or related 

reorganization o f a  mutual insurance company that is not subject to  (a) o f  this section 

are as otherwise provided in this chapter.

* Sec. 6. AS 34.45.200 is repealed and reenacted to  read:

-3-
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Sec. 34.45.200. Stock and other intangible interests in business 

associations or financial organizations, (a) Stock or other equity interest in a 

business association or financial organization is presumed abandoned five years after 

the ear liest o f

(1) the d':te o f  the m ost recent dividend, stock split, or other 

distribution unclaimed by the owner;

(2) the date that a statem ent o f  account or other notification or 

communication concerning the stock or other equity interest was returned as 

undeliverable; or

(3) the date that the holder o f  the stock or other equity interest 

discontinued mailings, notifications, or communications to the owner.

(b) Unmatured or unredeem ed debt o f  a business association or financial 

organization, other than a bearer bond o r an original issue discount bond, is presumed 

abandoned five years after the date o f the most recent interest payment unclaimed by 

the owner.

(c) M atured or redeemed debt, including bearer bonds and original issue 

discount bonds, is presumed abandoned five years after the date o f  maturity or 

redemption.

(d) A t the time property is presum ed abandoned under this section, any other 

property right accrued or accruing to  the owner as a result o f  the property interest, and 

not previously presumed abandoned, is also presumed abandoned.

(e) A distribution o f  net margins by a cooperative incorporated under 

AS 10.25 is presumed abandoned if  the distribution remains unclaimed by the owner 

for more than one year after the date authorized for the distribution. The distribution 

presumed abandoned under this subsection reverts to the cooperative if  the cooperative 

has, at least six months before the proposed date that the distribution reverts to  the 

cooperative, both

(1) mailed a notice o f  the proposed reversion to  the last know n address 

o f  the ow ner as shown on the cooperative records; and

(2) published notice o f  the proposed reversion in the m anner provided 

by law o r court rule for service o f  a  summons by publications.

-4-
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* Sec. 7. AS 34.45.220(a) is amended to read:

(a) Intangible property and income or increment derived from the intangible 

property held in a  fiduciary capacity for the benefit o f  another person is presumec 

abandoned unless the owner, within three [FIVE] years after is has become payable or 

distributable, has increased or decreased the principal, accepted payment o f principa 

or income, communicated concerning the property, or otherwise indicated an interest 

as evidenced by a  memorandum or o ther record, on file, prepared by the fiduciary.

* Sec. 8. AS 34.45.240(a) is amended to  read:

(a) A gift certificate or a credit memo, issued in the ordinaiy course o f an 

issuer's business, that remains unclaimed by the owner for m ore than three [FIVE] 

years after becoming payable or distributable is presumed abandoned.

* Sec. 9. AS 34.45 is amended by adding a  section to  article 3 to  read:

Sec. 34.45.270. Burden of proof as to property evidenced by record of 

check, draft, or similar instrument. A record o f  the issuance o f  a check, draft, or 

similar instrument is prima facie evidence o f  an obligation. In claiming property from 

a holder who is also the issuer, the department's burden o f  p ro o f as to  the existence 

and am ount o f the property and its abandonment is satisfied by showing issuance o f  

the instrument and passage o f  the requisite period o f abandonment. Defenses o f  

payment, satisfaction, discharge, and w ant o f  consideration are affirmative defenses 

that m ust be established by the holder.

* Sec. 10. AS 34.45.280(f) is repealed and reenacted to read:

(f) The requirements o f  this section apply to  the holder o f  intangible property 

with a  total aggregate value greater than $750 that is presum ed abandoned under 

AS 34.45.110 - 34.45.780 during the year preceding June 30 o f  each year. For 

purposes o f  determining total aggregate value under this subsection, the  holder shall 

include all intangible property from prior years that was not reported  under this 

chapter.

* Sec. 11. AS 34.45.290 is repealed and reenacted to  read:

Sec. 34.45.290. Requests for reports and examination of records, (a) The

department may require a  person who has not filed a report under AS 34.45.280 or a 

person who the departm ent believes has filed an inaccurate, incomplete, o r false
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report, to file a verified report in a form specified by the department. The report must 

state w hether the person is holding property reportable under this chapter, describe 

property not previously reported or as to  which the department has made inquiry, and 

specifically identify and state the amounts o f  the property that may be in issue.

(b) The department, at reasonable times and upon reasonable notice, may 

examine the records o f  any person to determine w hether the person has complied with 

this chapter. The departm ent may conduct the examination even if  the person believes 

it is no t in possession o f  any property that m ust be reported, paid, o r delivered under 

this chapter. The department may contract with any other person to  conduct the 

examination on behalf o f  the department.

(c) The departm ent at reasonable times may examine the records o f  an agent, 

including a dividend disbursing agent or transfer agent, o f  a business association or 

financial organization that is the holder o f  property presumed abam.. ed if  the 

departm ent has given the notice required by (b) o f  this section to both  the association 

or organization and the agent at least 90 days before the examination.

(d) Documents and working papers obtained or compiled by the department, 

or the department's agents, employees, contractors, o r designated representatives, in 

the course o f  conducting an examination under this chapter are confidential and are 

not public records, bu t the documents and papers may be

(1) used by the department in the course o f  an action to collect 

unclaimed property o r otheiwise enforce this chapter;

(2) used in joint examinations conducted with or under an agreement 

with another state, the federal government, or any other governm ental subdivision, 

agency, o r instrumentality;

(3) produced under subpoena or court order; or

(4) disclosed to the unclaimed property office o f  another state for that 

state's use in circumstances equivalent to  those described in this subsection, if  the 

other sta te  is bound to  keep the documents and papers confidential.

(e) If  an examination o f the records o f  a person results in the disclosure o f 

property reportable under this chapter, the departm ent may assess the cost o f  the 

examination against the holder at the rate o f  $200 a day for each examiner, o r a greater
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amount that is reasonable and was incurred, but the assessment may not exceed the 

value o f the property found to  be reportable under this chapter. The cost o f an 

examination made under (c) o f  this section may be assessed only against the business 

association or financial organization.

(f) I f  a holder does not maintain the records required by AS 34.45.300 and the 

records o f  the holder available for the periods subject to this chapter are insufficient to 

permit the preparation o f  a report, the department may require the holder to  report and 

pay to  the department the amount the department reasonably estimates, on the basis o f  

any available records o f  the holder or by any other reasonable method o f  estimation, 

should have been but was not reported.

* Sec. 12. AS 34.45.300(a) is repealed and reenacted to read:

(a) Except as otherwise provided in (b) o f  this section, a holder required to file 

a report under AS 34.45.280 shall maintain the records containing the information 

required to  be included in the report for 10 years after the holder files the report, 

unless a shorter period is provided by regulations adopted by the department.

* Sec. 13. AS 34.45.310 is repealed and reenacted to  read:

Sec. 34.45.310. Notice and publication o f lists o f unclaimed property, (a) 

The department shall notify apparent owners o f  unclaimed property under this chapter 

in the manner and m ethod set out in (b) o f  this section. In deciding w hether to  use an 

additional method specified in (b)(2) o f  this section, and which o f  those methods to 

use, the departm ent shall employ the most cost-effective method available within its 

appropriations.

(b) The departm ent

(1) shall notify all apparent owners o f  the unclaimed property in 

accordance with this section by means o f  posting on the department's w ebsite on the 

Internet;

(2) may use any o f  the following to  provide additional notice to  the 

apparent owners:

(A) publication in a new spaper o f  general circulation in the 

area o f  the state in which the last known address o f  a person to be nam ed in the 

notice is located, or if the address is unknown, in the area in which the holder

-7-
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has its principal place o f  business in the state;

(B) individual contact by regular or electronic mail, or by 

telephone, if  the departm ent has current contact inform ation on file under this 

chapter;

(C) any other manner and method that the departm ent considers 

effective for providing notice and publication under this chapter.

(c) In its notice and publication under (b) o f  this section, the departm ent shall 

provide the names o f  the apparent owners o f  the property and inform ation regarding 

recovery o f  the unclaimed property

(d) The departm ent is no t requir ed to publish in the notice an item o f less than 

$100 in value.

(e) This section does not apply to money payable on traveler's checks, money 

orders, and other w ritten instrum ents presumed abandoned under A S 34.45.140.

* Sec. 14. AS 34.45.760(10) is amended to  read:

(10) "intangible property"

(A) includes

(i) money, checks, drafts, w arrants, deposits, interest, 

dividends, and income;

(ii) credit balances, custom er overpayments, gift 

certificates, security deposits, refunds, credit memos, unpaid wages, 

and unidentified remittances;

(iii) stocks and other intangible ownership interests in 

business associations or financial organizations;

(iv) money deposited to  redeem  stocks, bonds, coupons, 

and other securities, or to  make distributions;

(v) amounts due and payable under the term s o f  

insurance policies; [AND]

(vi) amounts distributable from  a trust or custodial fund 

established under a plan to  provide health, welfare, pension, vacation, 

severance, retirement, death, stock purchase, profit-sharing, employee 

savings, supplemental unemployment insurance, o r similar benefits;

-8-
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and

(vii) am o u n ts  due and  payab le  as m in e ra l p roceeds:

(B) does not include

(i) unused airline tickets;

(ii) shares o f  stock issued by a corporation organized 

under 43 U.S.C. 1601 - 1629a (Alaska N ative Claims Settlement A ct) 

or unclaimed dividends payable on the shares o f  stock; or

* Sec. 15. AS 34.45.760(11) is repealed and reenacted to  read:

(11) "last known address" means

(A) if  the address is sufficient to  direct the delivery o f  mail or 

receipt o f  a communication by the means known to  the holder, a description o f  

the location o f  the apparent owner's residence or business;

(B) if  the address is not sufficient as described in (A) o f  this

paragraph, a description indicating that the apparent ow ner w as located within

* Sec. 16. AS 34.45.760 is amended by adding new paragraphs to  read:

(18) "gift certificate" means an obligation o f  a business association

arising from a transaction between the business association and a consum er to  provide 

goods or services at a future date; "gift certificate" includes a gift certificate, stored 

value card, gift card, on-line gift account, o r other representation or evidence o f  the 

obligation o f  a business association;

(19) "mineral" means gas; oil; other gaseous, liquid, and solid

hydrocarbons; oil shale; cement material; sand and gravel; road material; building 

stone; chemical raw  material; gemstone; fissionable and non fissionable ores; colloidal 

and other clay; steam and other geothermal resource; or any other substance defined as 

mineral by other state law;

(20) "mineral proceeds" means amounts payable for the extraction,

production, or sale o f  minerals, or, upon the abandonment o f  those payments, all 

payments that become payable after the abandonment; "mineral proceeds" includes

(iii) overpaid contributions by employers to the 

unemployment com pensation fund under AS 23.20.130;

this state;
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1 amounts payable for the following:

2 (A) for the acquisition and retention o f  a mineral lease,

3 including bonuses, royalties, compensatory royalties, shut-in royalties,

4 minimum royalties, and delay rentals;

5 (B) for the extraction, production, or sale o f  minerals, including

6 net revenue interests, royalties, overriding royalties, extraction payments, and

7 production payments;

8 (C) under an agreem ent or option, including a jo in t operating

9 agreement, unit agreement, pooling agreement, and faim -out agreement.

10 * Sec. 17. The uncodified law o f  the State o f  Alaska is amended by adding a new  section to

11 read:

12 APPLICABILITY. The changes made by this A ct apply to property that meets either

13 o f  the following:

14 (1) property that, on the effective date o f this Act, already was subject to a

15 statutory provision amended by this Act;

16 (2) property that, cn  or after the effective date o f  this Act, becom es subject to

17 a statutory provision amended by this Act.

18 * Sec. 18. This Act takes effect immediately under AS 01.10.070(c).
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Com parison O riginal Bill to Committee Substitute 

SB 231 to CS SB 231 (SA)

T he m ain  purpose  fo r the  C S  is to  b rin g  A la sk a ’s un c la im ed  p roperty  law  m ore in 

con fo rm ity  w ith  the m o st cu rren t U n ifo rm  U ncla im ed  P roperty  A ct, w h ich  has been  

adop ted  b y  13 sta tes  to  date. T he o rig ina l b ill ad d ressed  tim e  p erio d s  fo r p resu m p tio n  o f  

ab andoned  and  d id  no t add ress o th e r U n ifo rm  A c t language.

T he CS d ele tes  S ec tion  2 A S  34 .45 .1 4 0 (b ) w h ich  h ad  a  p rop o sed  tim e period  

change  from  seven  years  to  five years  fo r m oney  payab le  o n  a  m oney  o rd e r o r s im ila r 

w ritten  instrum en t. T h e  CS rev ises  S ection  3 b y  de le ting  su b sec tio n s  (4) and  (5) o f  A S 

34 .45 .160(a). T h is  change  ensu res  tha t a ll p ro p erty  o f  an o w n er co v ered  b y  the section , 

w h e th er know n o r unknow n b y  the  ow ner, wil l  fall u n d er the  p ro tec tio n  o f  the A ct. T he 

C S rev ises Section  4 A S  34 .4 5 .1 7 0  (a) by  de le tin g  the second  sen tence . T he  first sen tence 

covers  the p ro p erty  re fe rred  to  in th e  second  sen tence.

T he  CS adds a new  section . A S 34 .45 .175  w h ich  deals w ith  d em utualiza tion  

p roceeds. T h is type o f  p ro p erty  in terest w as no t addressed  in the p r io r  U niform  A cts and 

is a re la tiv e ly  new  type o f  p roperty .

T he orig inal bill m ade  changes to A S 3 4 .45 .200 (a), (b ), (c) and  (c) in Sections 6 -  

9. H ow ever, the C S  repeals an d  readop ts A S  34 .45 .200  so tha t it m ore  c lo se ly  m irro rs  the 

U niform  U ncla im ed  P roperty  A ct d ea ling  w ith  s tock  and  o th e r in tang ib le  in terests  in 

business associa tions an d  financial o rg an iza tions.

3/31/2004



AS 34.45.270 w hich deals w ith burden o f  proof, is added for conform ity  to the 

U niform  Act.

O ther statutes w hich  are affected  by the CS are AS 34.45.280(f) m aking the 

reporting  requirem ent only applicable to holders o f  abandoned in tangible property which 

has a total accum ulative value in excess o f  $750, AS 34.45.290 changes requests for 

reports and exam ination o f  records, AS 34.45.300(a) changes the retention o f  records, 

and AS 34A 5.310 changes the notice and publication requirem ents. T he CS m akes 

changes to definitions listed under AS 34.45.760.

All o ther sections o f  the bills rem ain the sam e except for the effective date section 

w hich now  provides that the A ct becom es effectively  im m ediately in accordance w ith AS 

01.10.070(c).
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S tate  of Alaska
D e p a r t m e n t  o f  R e v e n u e

T r e a s u r y  D i v i s i o n  U n c la im ed  P ro p er ty  Unit

FRANK MURKOWSKI, GOVERNOR
333 WILLOUGHBY AVENUE, !1m F L 0 0 R  

PO BOX 110405 
JUNEAU. ALASKA 99811-0405 

PHONE: (907)465-3726 
FAX: (907)465-2394

Reasons for Proposed Unclaimed Property Legislative Changes
CS SB 231 (SA)

1. This change to section AS 34.45.110(a) will make the general abandoned period for 
property not defined in other parts o f the Act three years instead of five years.

2. This change will make section AS 34.45.150(a) consistent with the Uniform Unclaimed 
Property Act. Time period for money payable on a negotiable instrument is changed 
from seven years to five years.

3. The change will make section AS 34.45.160(a) consistent with the Uniform Unclaimed 
Property Act. Ensures all property regardless of known or unknown by the owner will fall 
under the protection o f the Act.

4. This change will make section AS 34.45.170(a) consistent with the Uniform Unclaimed 
Property Act. When life endowment and annuity contracts do not mature by actual proof 
of death, but the insured or annuitant has reached the lim iting age o f mortality, they 
should be reported consistent with other forms of life and endowment insurance.

5. Adds a new section AS 34.45.175 for distributions in insurance company 
reorganizations. Mutual companies are owned by their policyholders. In order to create 
capital o r enhance financial strength mutual companies demutualize and convert to a 
stock form o f ownership. Policyholders are entitled to receive compensation in the form 
of cash or stock.

Mutual companies do not have reoccurring contact with fully paid policyholders. Contact 
only occurs when a policyholder's estate files a claim for benefits.
A laska’s current statutes do not take into consideration the fact that virtually all 
policyholders were lost as of the date o f the demutualization and have in fact been lost 
for decades prior.

6. Deleting AS 34.45.200 (b) allows companies to report unclaimed property based on 
inactivity or lack of owner contact. Alaska's current language requires the company to 
make seven distributions before property is considered unclaimed. E.g. a company may 
issue stock splits every two or three years. In that case, it could take fourteen to twenty- 
one years before it would become reportable as unclaimed property.

7. This change will make section AS 34.45.220(a) consistent with the Uniform Unclaimed 
Property Act by shortening the dormancy period from five years to three years.

8. This change will make section AS 34.45.240(a) consistent with the Uniform Unclaimed 
Property Act by shortening the dormancy period from five years to three years.
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121
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This bill amends AS 34.45, the Uniform Unclaimed Property Act, to shorten the time periods alter which certain unclaimed property 
is presumed to bo abandoned and must be transferred to the slate. Generally those properties presumed abandoned after five years 
wili, under this bill, be presumed abandoned after three years. Those properties presumed abandoned after seven years will be 
presumed abandoned after five years.

Abandoned properly transferred to the state averages around $2 million per year. Changing the abandonment time two years could 
increaso revenue to the general fund for one to two years for a total of S4 million. This bill will have no effect on revenue in 
subsequent years.

P r e p a r e d  b y : 
D iv is io n
A p p r o v e d  b y : 
A g e n c y

B e t ty  M a rt in , S t a t e  C o m p t r o l le r P h o n e  4 6 5 - 2 3 5 2
T r e a s u r y D a t e /T im e  5 / 2 0 / 0 3  1 2 : 0 7  P M
S t e v e  P o r t e r .  D e p u ty  C o m m is s io n e r D a t e  5 / 2 0 / 2 0 0 3
Department of Revenue
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F r a n k  H .  M u r k o w s k i

G O ' 2R N O R 

GOVERNOR0GOV. STATE. AK. US

P.O. BOX 1 lOOOl 
JUNEAU. ALASKA 99811-0001 

(907) 465-3500 
FAX (907) 465-3532 

WWW.GOV.STATE.AK.USS t a t e  o f  A l a s k a

O f f i c e  o f  t h e  G o v e r n o r  
J u n e a u

M a y  2 0 ,  2 0 0 3

T h e  H o n o r a b le  G e n e  T h e r r i a u l t  
P r e s id e n t  o f  t h e  S e n a t e  
A la s k a  S t a t e  L e g is la tu r e  
S t a t e  C a p i to l ,  R o o m  1 0 7  
J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2

D e a r  P r e s id e n t  T h e r r i a u l t :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  Ill, s e c . 18, o f  th e  A la s k a  C o n s t i tu t io n ,  I a m  
t r a n s m i t t i n g  a  b ill  t h a t  w o u ld  a m e n d  A S  3 4 .4 5 ,  t h e  U n ifo rm  U n c la im e d  P r o p e r ty  A c t, to  
s h o r t e n  t h e  t im e  p e r io d s  a f te r  w h ic h  c e r ta in  u n c la im e d  p r o p e r ty  is  p r e s u m e d  to  b e  
a b a n d o n e d  a n d  m u s t  b e  t r a n s f e r r e d  to  th e  c u s to d y  o f  t h e  s ta t e .

A la s k a ’s  c u r r e n t  u n c la im e d  p r o p e r ty  s t a t u t e s  a r e  b a s e d  o n  t h e  1 9 8 1  v e r s io n  o f  th e  
U n ifo rm  U n c la im e d  P r o p e r ty  A c t a d o p te d  b y  th e  N a tio n a l  C o n fe re n c e  o f  C o m m is s io n e r s  
o n  U n if o n n  S ta t e  I^aw s. T h a t  A c t, a n d  A la s k a 's  A ct, a r e  in te n d e d  to  p r e v e n t  p e o p le  f ro m  
lo s in g  th e i r  r ig h t  to  p r o p e r ty  t h a t  i s  ju s t i f ia b ly  th e i r s  b y  r e q u i r in g  t h a t  u n c l a im e d  
p r o p e r ly  b e  t r a n s f e r r e d  to  t h e  s t a t e  to  a c t  a s  c u s to d ia n  o n c e  th e  p r o p e r ty  i s  p r e s u m e d  
a b a n d o n e d .  In  1 9 9 5 , t h e  u n i f o r m  la w  c o m m is s io n e r s  r e v is e d  th e i r  A c t to  s t r e a m l in e  th e  
p r o c e s s  b y  w h ic h  s t a t e s  d e a l  w i th  u n c la im e d  p ro p e r ty  a n d  to  b e t t e r  p r o te c t  p r o p e r ty  
o w n e rs .

O n e  o f  th e  c h a n g e s  p r o p o s e d  in  t h e  1 9 9 5  re v is io n  is  a  g e n e r a l  s h o r te n i n g  o f  th e  
t im e  p e r io d s  a f te r  w h ic h  m o s t  u n c la im e d  p ro p e r ty  is  p r e s u m e d  to  b e  a b a n d o n e d  a n d  
m u s t  b e  t r a n s f e r r e d  to  t h e  c u s to d y  o f  th e  s ta te .  S h o r te n in g  th e  t im e  p e r io d  b e n e f i t s  b o th  
th e  s t a t e  a n d  th e  o w n e r  o f  t h e  u n c la im e d  p ro p e r ty .  A s  th e  c u s to d ia n  fo r  t h e  u n c la im e d  
p ro p e r ty ,  t h e  p r o p e r ty  is  a v a i la b le  to  th e  s t a t e  a s  a  s o u r c e  o f  r e v e n u e ,  p e n d in g  th e  
r ig h t fu l  o w n e r ’s  c la im . T h e  r ig h t f u l  o w n e r  b e n e f i ts  b y  h a v in g  th e  p r o p e r ty  t r a n s f e r r e d  a t  
a n  e a r l ie r  d a t e  to  a  p e r p e t u a l  c u s to d ia n  w ith  th e  s ta b i l i ty  to  a s s u r e  t h a t  t h e  p r o p e r ty  w ill 
b e  th e r e  w h e n  th e  o w n e r  c o m e s  fo rw a rd  to  c la im  it.

I u r g e  y o u r  e a r ly  a n d  fa v o ra b le  c o n s id e r a t io n  o f  th e  b ill.

S in c e re ly ,

F r a n k  I I. M u rk o w s k i 
G o v e rn o r

http://WWW.GOV.STATE.AK.US
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DEPARTMENT OF THE TREASURY
I N T E R N A L  R E V E N U E  S E R V I C E  

W A S H I N G T O N ,  D . C .  2 0 2 2 4

T A X  E X E M P T  A N D  
G O V E R N M E N T  E N T IT IE S 

D IV IS IO N

AUG I 3 2003

State o f A laska 
PO Box 110203 
Juneau, AK 99811-0203

Attn: Melanie A. Millhorn, Director
Public Employees’ Retirement System of Alaska

R EC E IV E D

AUG  1 9 2003

Div. o f Ret. & Benefits

Legend:

State

Department B 

Plan X

Group C Employees

Statute D

Act E

Code F 

Manual G 

Program H 

Community Officers

= State o f Alaska

= A laska Department of Public Safety

= Public Employees’ Retirement System 
o f A laska

= Employees of the State o f Alaska and its 
political subdivisions, public corporations and 
public organizations, and employees o f other 
employers whose participation in the Public 
Employees’ Retirement System of Alaska 
is authorized by Statute D

= A laska Statutes T itle 39. Chapter 35. 
Sections 39.35.010 et seq.

= The Alaskan Native Claims Settlement Act of 
1971, 43 U.S.C. Sections 1601 et seq.

= A laska Adm inistrative Code

= Village Public Safety Officer Field Manual

= V illage Public Safety O fficer Program

= Village Public Safety Officers

Number J = Eighty-five
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K Corporations = Aleutian Pribilof Islands Association,
Association o f Village Council Presidents, 
Bristol Bay Native Association,
Chugachm iut,
Kodiak Area Native Association,
Kawerak,
Tanana Chiefs Conference,
Maniilaq Manpower,
Central Council T ling it Haida Indian Tribes of 
A laska

Dear Ms. Millhorn:

This is in response to correspondence dated October 16, 2001, as supplemented 
by additional correspondence dated February 1, 2002, March 15, 2002, May 16, 
2002, November 1, 2002, November 15, 2002, November 27, 2002, December 6, 
2002, March 31, 2003 and May 6, 2003, from your authorized representative, in 
which you request a ruling on whether the status of Plan X as a governmental 
plan under §414(d) of the Internal Revenue Code (“the Code") will be adversely 
affected by the inclusion o f Community Officers.

The follow ing facts and representations have been subm itted:

Pursuant to Statute D, the State created Plan X (also referred to herein as "the 
System") in 1961 as a defined benefit pension and retirement system to provide 
retirement and other benefits fo r Group C Employees. Plan X is intended to meet 
the qualification requirements o f Code §401 (a) to the extent that section applies 
to a governmental plan within the meaning o f §414(d) o f the Code.

Effective January 1, 1987, all participating employees are required to contribute a 
percentage o f the ir compensation to Plan X. No option to receive this amount in 
cash has ever been permitted. Statute D also allows the State to pick up and pay 
the mandatory contributions to Plan X pursuant to §414(h) of the Code. As of 
January 1 ,1987 , the State has treated the employee contributions in a manner 
consistent with §414(h)(2).

In 1985, the State established Program H within Department B pursuant to State 
Statute. Program H was established to assist local governments and villages in 
protecting life and property in rural areas o f the State and to provide probation 
and parole supervision services. Program H, however, was not designed to be a 
village or community police force. Under Program H the role o f a Community
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Officer is more than just law enforcement, and the vast majority o f requests for 
the services of a Community Officer are for non-criminal matters. The Community 
Officer provides (1 ) support in the rendering o f emergency medical services, (2) 
search and rescue support, (3 ) fire safety and prevention support (4) water and 
boating safety, and (5) minor law enforcement service to a community, primarily 
the handling of misdemeanor infractions of the State’s criminal code. Community 
Officers are not obligated to respond to or participate in any type o f armed 
conflict. In accordance with Code F, Community Officers are prohibited under the 
state funding grants from carrying firearms in the regular course o f their duties, 
except in an emergency.
Community Officers are employed by certain K Corporations established 
pursuant to Act E. All K Corporations (which may be nonprofit or fo r profit) 
employing Community Officers intended to be covered by this ruling are 
organized under state law as nonprofit corporations and have been in existence 
prior to the establishment of Program H. Under Act E, Native Indians o f the State 
own the stock in the K Corporations. The State, including Department B, does 
not participate in the selection o f the board of directors fo r the K Corporations. 
The involvement o f K Corporations in Program H is separable from the other 
activities and functions of the K Corporations.
Program H is funded through grants issued by Department B. Department B and 
the K Corporations enter into a written grant agreement detailing the Program 
responsibilities and duties. Program H sets forth detailed policies and procedures 
that must be followed in order for a grant to be approved and maintained. In 
addition, several key personnel positions are required by the Program H enabling 
legislation to ensure that Program H operates as intended and in accordance 
with State Statutes. The written agreement between Department B and a K 
Corporation must also name the K Corporation as the employer, for all purposes, 
of a Community Officer.
State Troopers are Department B employees. A State Trooper is responsible for 
making periodic visits to a village or community in which a Community Officer 
has been assigned, acting as a mentor and as a liaison between the Department 
and the community or Community Officer, providing on-the-job training to the 
Community Officer, reviewing the Community Officer’s log book, monitoring the 
Community Officer for compliance with applicable rules and providing the K 
Corporation with an evaluation of the Community Officer’s performance. State 
Troopers, however, do not supervise the daily activities o f Community Officers. 
The State Trooper is responsible for providing state law enforcement services to 
a village or community to which a Community Officer is assigned. The
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Community Officer is not a police officer, and ultimate responsibility for criminal 
law enforcement lies with the State Trooper, particularly in regard to crimes more 
serious in nature than mere misdemeanor violations.
State Trooper superiors participate in the review of certain Program H 
documentation required to be provided by the K Corporation to Department B. 
The Program H Coordinator is a Department B position that has responsibility for 
overseeing the overall operation o f the Program. The K Corporation Coordinator 
is an employee of the K Corporation who has responsibility for evaluating the 
performance of Community Officers, as well as allocating and distributing the 
funds supplied by a grant.
The K Corporation may not use grant money to employ a Community Officer for 
a particular village unless the village, through its governing body, enters into a 
written agreement with the K Corporation. According to relevant provisions of 
Code F, the village or community, in its agreement with the K Corporation, sets 
out the job description for the Community Officer, specifying duties that the 
community expects the officer to perform. The community also names a local 
supervisor to assume the daily control o f the Community Officer's work and to act 
as a liaison between the Community Officer and the community. The party 
responsible for supervision of the daily activities of a Community Officer is 
identified in Code F as the “governing body" of the village or community. The 
"governing body" means the elected city council, traditional council, or elders 
council that the State recognizes as having governmental functions and that the 
K Corporation accepts as appropriate to supervise the daily activities o f a 
Community Officer. All non-criminal activity (the majority of the work) conducted 
by the Community Officer is at the direction and priority of the village councils. 
Currently there are approximately the Number J of villages or communities to 
which a Community Officer has been assigned.
The written agreement between the K Corporation and the village or community 
recognizes that the Community Officer is an employee of the K Corporation. In 
the resolution of any dispute arising under the agreement, including the removal 
of a Community Officer from the position and the position from the village or 
community, the President of the K Corporation, or his or her designee, has final 
and conclusive authority to resolve the dispute.
The State represents that Department B has control over Program H by virtue of 
the fact the K Corporations and the Community Officers are subject to 
regulations, policies and procedures that are found in the Program H authorizing 
legislation, the grant agreement, Code F and Manual G. The State maintains that 
these rules, policies and procedures that the K Corporations and Community 
Officers must adhere to are enforceable by Department B by (1) controlling the



5

grant of authority and funding, (2) monitoring of Community Officers by the State 
Trooper, and (3) the requirement by authorizing legislation of a State Trooper, K 
Corporation Coordinator, and a Program H Coordinator to ensure that the 
program operates as intended.
The State proposes to permit the K Corporations to adopt the System as the 
retirement benefit plan for persons employed as Community Officers. Based on 
the foregoing facts and representations, you requested the following rulings:

1. That the adoption of the System by certain K Corporations with respect 
to Community Officer employees only, will not adversely affect the 
System’s status as a governmental plan within the meaning of Code 
§414(d).

2. That the mandatory employee contributions paid to the System by the 
State on behalf of the Community Officer employees, will qualify as 
“picked-up” contributions within the meaning of §414(h )(2) of the Code.

Section 414(h)(2) o f the Code provides that, in the case of any plan established 
by the government of any State or political subdivision thereof, or by any agency 
or instrumentality o f any of the foregoing, where the contributions of employing 
units are designated as employee contributions but where any employing unit 
picks up the contributions, the contributions so picked up will be treated as 
employer contributions.
Section 414(d) of the Code provides that a governmental plan means a plan 
established and maintained for its employees by the Government of the United 
States, by the government of any State or political subdivision thereof, or by any 
agency or instrumentality of any of the foregoing.
Revenue Ruling 89-49 ,1989-1 C.B 117, provides that a plan will not be 
considered a governmental plan merely because the sponsoring organization 
has a relationship with a governmental unit or some quasi-governmental power.
It holds that one of the most important factors to be considered in determining 
whether an organization is an agency or instrumentality of the United States or 
any state or political subdivision thereof is the degree of control that the federal 
or state government has over the organization's everyday operations. Other 
factors listed in Revenue Ruling 89-49 include: (1) whether there is specific 
legislation creating the organization; (2) the source of funds for the organization;
(3) the manner in which the organization's trustees or operating board are 
selected; and (4) whether the applicable governmental unit considers the
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employees of the organization to be employees of the applicable governmental 
unit. Although all o f the above factors are considered in determining whether an 
organization is an agency o f a government, the mere satisfaction of one or all of 
the factors is not necessarily determinative.
In the instant case, applying the principles set forth in Revenue Ruling 89-49, 
we find the degree of control exercised by the State over the daily operations of 
the Community Officers to be minimal, with control in the hands of the K 
Corporation and the village or community to which a Community Officer is 
assigned.
As represented, a Community Officer is subject to monitoring by a State Trooper, 
an employee of Department B. The State Trooper’s superior participates in the 
review of certain Program H documentation that must be provided by the K 
Corporation to Department B. The Program H Coordinator is a Department B 
position that has responsibility for overseeing the overall operation o f the 
Program.
The State has not demonstrated that the aforementioned Departmental positions 
control or supervise the daily activities o f Community Officers. The monitoring 
provided by the State Trooper consists o f periodic visits with Community Officers, 
mentoring and other administrative duties. There has been no representation that 
the Program H Coordinator is involved with the daily activities of a Community 
Officer. In addition, Manual G, a Department B field manual for Community 
Officers, states that the K Corporation Coordinator, an employee of the K 
Corporation, is responsible for evaluating the performance of Community 
Officers. The Manual further provides that in completing the evaluation, the 
“community representative" responsible for the Community Officer's supervision, 
the individual Community Officer and the assigned State Trooper are contacted 
for comment.
Further, the K Corporation may not employ a Community Officer for a particular 
village unless the village, through its governing body, enters into a written 
agreement with the K Corporation setting forth the duties that the village or 
community expects the Community Officer to perform. In Code F, the term 
"village’' is defined to mean a community with a population of less than 1,000 
individuals. The community representative responsible for supervision of the daily 
activities of a Community Officer is identified in Code F as the “governing body” 
of the village or community. The “governing body" means the elected city council, 
traditional council, or elders council that the State recognizes as having 
governmental functions and that the K Corporation accepts as appropriate to 
supervise the daily activities of a Community Officer.



7

Considering the other factors set forth in Rev. Rul. 89-49, the enabling legislation 
for Program H did not establish the K Corporations or specify that the K 
Corporations would be the vehicle or medium to implement Program H. The K 
Corporations were already in place throughout the State when Program H was 
established.
Funding for Program H is provided entirely by Department B through grants to 
the K Corporations. The State maintains that it controls the K Corporations due to 
the fact that Department B, in its discretion, may terminate a grant if the K 
Corporation or a participating village or community is not complying with all the 
Program policies and procedures. However, the State's argument that it controls 
the K Corporations and the Program, through funding, is diminished by the fact 
that the K Corporation Coordinator, a K Corporation employee, has responsibility 
for the allocation and distribution of funds supplied by the state grant. The K 
Corporations formally employ the Community Officers, enter into contracts 
specifying the terms of Program H and pay officers’ salaries with the funds 
granted by the State. Although Program H is supported by State funds, we do not 
find this factor to be determinative of agency or instrumentality status in this case 
because the K Corporations possess the authority to allocate the funds. No 
funded Community Officer position can be assigned to a requesting village or 
community unless the K Corporation, not the State, enters into a written 
agreement with the village or community.
The State, including Department B, does not participate in the selection of the 
board o f directors for the K Corporations. Pursuant to Act E, the management of 
the K Corporation is vested in a board o f directors, all o f whom shall be 
stockholders over the age of eighteen (the stockholders of the K Corporations 
are Native Indians of the State). Due to the fact that the State does not 
participate in the selection process, the board of directors is not controlled by the 
State. Thus, the State does not possess the requisite degree o f control over the 
K Corporation decision-making process in the day to day implementation of 
Program H (i.e., through lack of control over key personnel such as the K 
Corporation Coordinator).
Finally, Community Officers are not employees of the State or a political 
subdivision thereof. State Statute requires that Department B and the K 
Corporation enter into an agreement in which, among other requirements, there 
must be a provision that names the K Corporation as the employer, for all 
purposes, of a Community Officer. The K Corporation may not use grant money 
to employ a Community Officer to serve in a particular village or community 
unless the village or community, through its governing body, enters into a written 
agreement with the K Corporation. The written agreement between the K
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Corporation and the village or community recognizes that the Community Officer 
is an employee of the K Corporation, and that in the resolution of any dispute 
arising under the agreement, including the removal of a Community Officer from 
the position, the President of the K Corporation, or his or her designee, has final 
and conclusive authority to resolve the dispute.
The State has represented that the villages or communities to which a 
Community Officer has been assigned, as incorporated municipalities or 
unincorporated villages, are political subdivisions of the State. Although we find 
that the village or community may exert a significant degree of supervision over 
the daily activities of a Community Officer, we must conclude that the Community 
Officer is an employee of the K Corporation and that the K Corporation exerts the 
ultimate degree of control over a Community Officer's employment.
Thus, we conclude that the K Corporation(s) is not an agency or instrumentality 
of the State or a political subdivision thereof. Accordingly, as for the first ruling 
requested, we find that the inclusion in Plan X of Community Officers, who are 
employees of a K Corporation which does not qualify as an agency or 
instrumentality of the State or a political subdivision of the State, will adversely 
affect the status of Plan X as a governmental plan under §414(d) o f the Code.
Similarly, because we have determined in accordance with Revenue Ruling 89- 
49, that a K Corporation does not qualify as an agency or instrumentality of the 
State o ra  political subdivision thereof, it is concluded with respect to ruling 
request two that the applicability o f the provisions of §414(h )(2) of the Code to 
Plan X will be adversely affected by including as members therein the 
Community Officer employees o f the K Corporations, and that the mandatory 
contributions of such employees to Plan X which may be assumed and pa'd by 
the State will not qualify as “picked-up” contributions within the meaning of 
§414(h)(2) o f the Code.
This ruling is directed only to the taxpayer that requested it. Section 6110(k) of 
the Code provides that it may not be used or cited by others as precedent.


