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FISCAL NOTE

Revision Date/Time (Note if correction):________________________ Dept. Affecte_ch__________Law
Title "An Act relating to a tobacco product manu-_______ BRU Civil_______________
facturer's compliance with certain statutory requirements . . . "  Component Commercial________
Sponsor Rules Committee______________________________  ___________________
Requester Governor_____________________________________ Component No. 2211

STATE OF ALASKA Fiscal Note Number: 1______
2003 LEG ISLATIVE SESSION Bill Version: SB 162

(S) Publish Date: 3/28/03

Expenditures/Revenues____________________________ (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.______________________
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services
T  ravel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 1 1

CHANGE IN REVENUES ( ) I I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 G F  Match
1004 G F
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2003) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor's FY 2004 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate pane if necessary)
This bill, based on a model developed by the National Association of Attorneys General in cooperation with 
a working group of participating states, is designed to aid state enforcement of the tobacco product Master 
Settlement Agreement (MSA) and AS 45.53, and thus preserve, to the fullest extent possible, the revenue 
stream under the MSA. One of the provisions of the MSA required states to enact legislation that would 
"level the playing field" for non-participating tobacco manufacturers, by requiring them to deposit money 
into escrow for every cigarette they sell in the state. Since 1999, participating states have detected 
concerted efforts to evade the legislative escrow requirement. This bill is intended to end those efforts.

This bill will have no fiscal impact on the Department of Law.

Prepared by: Joan M. Kasson_________________________________________________Phone (907) 465-5370________
Division Attorney General’s Office___________________________________  Date/Time 1/28/03 11:30 AM_____

Approved by: Kathryn Daughhetee for Gregg D. Renkes, Attorney General Date 1/28/2003____________
Agency Department of Law_________________________________________

(Rovlsod 9/2002 O M B ) Page 1of 1



FISCAL NOTE
STATE OF ALASKA
2003 LEG ISLAT IVE SESSION

Revision Date/Time (Note if correction): 
Title Hearing Process:

Master Settlement Agreement

Fiscal Note Number:
Bill Version:
(S) Publish Date:

Dept. Affected: 
[BRU
'Component

SB 162
3/28/03

Revenue Operations
Tax Division

Sponsor
Requester

Rules Committee
Governor

Expenditures/Revenues

Component No. 

(Thousands of Dollars)

2476

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2003) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor’s FY 2004 budget proposal: 

POSITIONS ____
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate paqo if necessary)

This legislation would have no significant liscal impact on the Department of Revenue. The intent is to aid 
the state in the enforcement of the nationwide tobacco products Master Settlement Agreement, therefore 
preserving, to the fullest extent possible, the revenue stream from that agreement.

The legislation would aid the state in its enforcement efforts against non-participating tobacco 
manufacturers that may try to circumvent the terms of the agreement.

Prepared by: 
Division

Approved by: 
Agency

Larry Persily, Deputy Commissioner Phone 465-5469
Department of Revenue Date/Time 1/29/03 11:23 AM

Larry Persily, Deputy Commissioner Date 1/29/2003
Department of Revenue

(Revised  9/2002 O M B ) Page 1 of_1___





A l a s k a  S t a t e  L e g i s l a t u r e

Please enter into the record my testimony to the Senate State Affa irs
committee name

Committee on SB 167 &  SCR 8 / Introduction o f measures Date, J anuary 20,2004
bill # / subject

Testimony in SUPPORT o f SB 167 and SCR 8.

I would like to begin my testimony by referring to Alaska State Statute Sec. 44.62.312, the state 
po licy regarding meetings.

(a) I t is the policy o f the state that

(1) the governmental units mentioned in AS 44.62.310 (a) exist to aid in the conduct o f the 
people's business;

(2) it is the intent o f the law that actions o f those units be taken openly and that their 
deliberations be conducted openly;

(3) the people o f this state do not yie ld their sovereignty to the agencies that serve them;

(4) the people, in delegating authority, do not give their public servants the right to decide 
what is good fo r the people to know and what is not good fo r them to know;

(5) the people’s righ t to remain informed shall be protected so that they may retain control 
over the instruments they have created.”

These words were true when written and still applicable today. How do these words apply to 
the legislature? I t should mean that A L L  actions taken by the legislature and governor be open, 
honest and transparent.

The procedure o f introducing legislation “ by committee” is no t being open, honest or 
transparent. I t has been used many times in the past as a method fo r introducing controversial 
legislation so people would not get their “ du ty hands” . While this may be a politically 
acceptable practice to some, i t is considered an abomination to the people the legislature is 
sworn to serve, and clearly contrary to the state statute quoted above. There may be some 
legitimate reasons fo r introduction o f legislation “ by committee” , but those reasons are far 
outweighed by the failure to comply w ith statutes governing meetings held by elected officials 
to conduct the people’s business.

10 ‘d 5108 882 206 'ON X W Oil IVN3H Rd bS!20 3fU M02-02-NVf



Please help restore faith in our political process by passing SB 167 and SCR 8 out o f the Senate 
so the House w ill have time to do the same prior to session end.

Thank you.

Signed: M ike M cB ride______

Testifier

Self

Representing (optional)

PO Box 6 Kenai, Alaska 99611-0000

Address

(907V7-7.6JL4M__________
Phone number

20 'd 9206 882 206 *0N XV3 Oil I8N3X Wd b 9 :20 3fU W02-02-NVf



A L A S K A  S T A T E  L E G I S L A T U R E

SENATOR GRETCHEN GUESS

Sponsor Statement 
SB  167 a n d  S C R  8

"An Act relating to introduction o f  measures in the legislature; ancl provid ing f o r
an effective date. ”

“ Proposing amendments to the Uniform Rules o f  the Alaska State Legislature 
re lating to the introduction o f  measures; and providing f o r  an effective date f o r  the

amendments."

The purpose of these two bills is to eliminate committee bills, and allow only sixty-one people to 
introduce legislation: sixty legislators and the Governor. No other entity could introduce 
legislation.

Currently, each member or members of the legislature can introduce bills. Additionally, any 
committee can introduce bills with the majority of the committee members agreement. 
Governor’s bills are introduced by the Rules Committee.

These bills would streamline the process and make the process more transparent to voters. If an 
idea is good enough for introduction, it should have an individual and individual’s name on the 
bill. To voters looking in from the outside, committee bills are confusing -  people do not know 
who is placing the idea for consideration and often all members of committee are considered co­
sponsors (whether they agree with the bill or not).

Although at one time committee bills may have had a purpose in our process, I believe it is time 
to reevaluate the process. We should do all we can to make the legislative process clear to all 
Alaskans. I believe these bills provide a good first step.

I would appreciate your consideration of these bills.

January-May: Stale Capitol • Juneau, AK 99801-1182 • (907) 465-2435 ■ Fax (907) 465-6615 
June-December: 716 W. 4th Avenue • Anchorage, AK 99501 • (907) 269-0120* Fax (907) 269-0122

Senator_Gretchen_Guess@legis.stale.ak. us

mailto:Senator_Gretchen_Guess@legis.stale.ak


FISCAL NOTE
S T A T E  O F  A L A S K A
2004  L E G IS L A T IV E  S E S S IO N

Revision Date/Time (Note if correction): _________
Title "An Act relating to introduction of measures
in the legislature, and providing for an effective date "
Sponsor Senator Guess
Requestor Senate State Affairs

Fiscal Note Number:
Bill Version:
() Publish Date:

SB 167

Dept. Affected:
[BRU __
Component:

Legislature 
Legislative Council 
Session Expenses 

Legal and Research Svcs

Expenditures/Revenues

Component No. 

(Thousands of Dollars)

782

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES I 0.0 0.0 0.0 0.0 0.0 ! 0.0

ICHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type--Do nol abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2004) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor’s FY 2005 budget proposal: 

POSITIONS ____
Full-time 0 0 0 0 0 0
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)
This legislation has zero fiscal impact on the Legislative Affairs Agency.

Prepared by: Karla Schofield. Depu*y Director_________________________ Phone 465-6626
Division Administrative Services Date/Time 1/19/04 8:13 AM

Approved by: Pamela Varni, Executive Director________________________  Date 1/19/2004
Agency Legislative Affairs Agency______________________________

(Revised  9/2001 O M B ) Page 1 of 1





Do Not 
BassSIGNATURES AND RECOMMENDATH AmendNo Rec

C h a i r

Fiscal

SENATE COMMITTEE REPORT 
First Committee of Referral

w

Department

State Affairs Committee considered SENATE BILL NO. 177

SB 177 PERS/TRS COLA FOR ACTIVE DUTY MILITARY

"An Act relating to cost-of-living benefits for retired members in the public employees' retirement system and 
the teachers' retirement system who are called to active military duty; and providing for an effective date.

and recommends: Senate Bill:
[ ] same title

be replaced with_____  C S _____________________________ (--------------- ) [ ] newHouse Bill:
adopt previous  CS   (--------------- ) [ ] same title

[ ] technical title
attached amendment(s) [ ] new: SCR #_

adopt Letter of Intent by _______________________  Committee

further referral to _________________________ Committee

[ ] APPROPRIATION - no fiscal note

PREVIOUS FISCAL NOTE(S):

F U R T H E R :  Finance

DATE TURNED 
IN TO OFFICE:

NEW FISCAL NOTE(S):

DATE: 4/7/03

Date o f 5-Day
(in accordance



FISCAL NOTE

Revision Date/Time (Note if correction):_____________________ Dept. Affected]________ Administration_______
Title Alaska COLA for retirees called to BRU Centralized Administrative Services
active military duty outside the state...______________________ Component Retirement and Benefits_________
Sponsor Senator Stevens___________________________  _____________________________
Requester Senate State Affairs________________________ Component No. 64

rxpendltures/Revenues_____________________________ (Thousands of Dollars)__________________

S T A T E  O E  A L A S K A  Fiscal Note Number: ____________________
2003 L E G I S L A T I V E  S E S S IO N  Bill Version: SB 177______________

() Publish Date: ____________________

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services
Travel
Contractual
Supplies
Eciuipment
..and & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
ICAPITAL EXPENDITURES | I I I I I I
|CHANGE IN REVENUES ( ) |
FUND SOURCE___________________    (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2003) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor's FY 2004 budget proposal: [ 
POSITIONS
Full-time
Part-time
Temporary

■ w « w . nuuuii d svparuio paqc ir nucessaryj
This legislation would allow a PERS or TRS retiree residing in the Alaska to continue receiving the 10% 
Alaska retiree cost of living allowance (COLA) if s/he is a member of a reserve or auxiliary component of 
the U.S. armed forces and is called to active duty outside the state. This will have no fiscal impact on the 
retirement sytems as the number of retirees affected by this change would be very small and the system 
already expects to pay these benefits.

Prepared by: Guy Bell, Director  Phone 465-4471
Division Retirement and Benefits________________  Date/Time April 17,2003

Approved by: Mike Miller, Commissioner________________________  Date April 17, 2003
Agency Department of Administration ’ ~

(Revised  SV2001 O M B ) Page  1 o f 1



In terim :
716 W est 4  m  Av en u e  

A n c h o r a g e , A K  
99501-2133 

(907) 269-0200 
Pax (907) 269-0204

g U a t f k a  ^ t a t c  l e g i s l a t u r e

O f f ic e  o f  t h e  M a j o r i t y  L e a d e r Session: 
State C a pito l  

J u n e a u , A K  
99801-1182 

(907) 465-4993
Fax  (907) 465-3872

S e n a t o r  B e n  S t e v e n s

Sponsor Statement
Senate Bill 177

SB 177, "A n  act re la tin g to co s t-o f- liv in g benefits fo r re tire d members 
in the p u b lic em ployees ' re tirem en t system and the teachers' 
re tirem en t system w h o are ca lled to active m ili ta ry  d u ty ; and 
p ro v id in g  fo r an e ffec tive da te ."

A n  A laska C os t-o f-L iv in g A llow ance is payable to bene fit rec ip ien ts 
o f the p u b lic em ployees ' and teachers' re tirem en t system w ho rem a in 
dom ic ile d in  A laska a fte r re tirem en t. The a llow ance is 10% o f the ir 
base pay. A  person rece iv ing a CO LA is n o t en title d to the a llowance 
i f  absent from  the state fo r a tim e pe rio d in  excess o f 90 con tinuous 
days, except tha t a person m ay be absent from  the state fo r n o t m ore 
than six m on ths w ith o u t a loss o f CO LA i f the absence is the re su lt o f 
illness and requ ired b y o rde r o f a licensed phys ic ian .

U pon re tu rn  to the state and upon no tif ic a tio n to the D epa rtm en t o f 
A dm in is tra t io n  the person is aga in en title d to rece ive the m o n th ly 
co s t-o f- liv in g a llowance , comm enc ing w ith  the firs t m o n th ly bene fit 
paym en t.

O u r re tire d p u b lic employees cu rre n tly rece iv ing C O LA  in the State 
and w ho are ca lled to active d u ty  in  the m ili ta ry  w o u ld  n o t be 
e lig ib le fo r the C O LA  paym en t w h ile  se rv ing o u r cou n try , unde r 
ex is ting sta tu te . SB 177 rectifies th is s itu a tio n and a llow s re tire d 
p u b lic employees e lig ib le to con tin ue to receive the ir C O LA  w h ile  on 
active m ili ta r y  du ty .





DATE: 5/1/03

^ S E N A T E  COMMITTEE R E PO RT ^
FURTHER:

DATE TURNED 
IN TO OFFICE

State Affairs Committee considered SENATE BILL NO. 183

SB 183 MUNICIPAL ECONOMIC DEVELOPMENT

■An Act authorizing municipalities to provide for economic a "d.a^ ^
expend revenue collected on an areawide or nonareawide basis to provide for economic development.

and recommends:

3e replaced with 

] adopt previous _

CS

CS

] attached amendment(s)

] adopt Letter of Intent by 

] further referral to _____

Senate Bill:
[ ] same title 

_) [j^ fnew title 
House Bill:

_) [ ] same title
[ ] technical title 
[ ] new: SCR #_

Committee

NEW FISCAL NOTE(S):

Committee 

PREVIOUS FISCAL NOTE(S):

Department Date Fiscal Zero FN# j

l -. ; v  . • ':~t

[ ] APPROPRIATION - no fiscal note
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C IT Y  O F F A IR B A N K S
Steve M. Thompson, M ayor

May 6, 2003

Senator Gary Stevens 
Chair, Senate Affairs Committee 
State Capitol, Room  417 
Juneau, A K  99801-1182 
By Fax to: (907)465-3517

RE: Support fo r CS fo r Senate Bill 183
Dear Senator Stevens:

The C ity of Fairbanks supports any amendment to state law that g ives second 
class boroughs the ability to use borough revenue, regardless of the source, for 
econom ic development that benefits the borough.

Today we received a fax of the Committee Substitute fo r Senate Bill 183, which 
simply adds a sub-section (c) to A S  29.35.110 to state:

"(c) U se  of borough revenue for econom ic development that benefits the borough 
is not subject to (a) of this section.*

This wording will accom plish a mutual goal of the C ity of Fairbanks and the 
Fairbanks North S tar Borough. I am  glad the population requirement has been removed 
from the Bill.

Thank you for your efforts and please feel free to call me if I can help in any way.

Sincerely,

Steve M. Thompson 
City Mayor

Cc: interior Delegation Mem bers
Honorable Rhonda Boyles, Borough Mayor 
City Council Mem bers



A l a s k a  S t a t e  S e n a t e

Session:
SU'te Capitol • •
Juneau, Alaska 99801-1182 
(907) 465-2327 
(907) 465-5241 Fax

Interim:
119 N. Cushman, Suite 201 

Fairbanks. Alaska 99701 
(907) 456-8161 

Senator_Ralph_Seeklns@legis.state.ak.us

Senator Ralph Seekins
District D

SB 183 Sponsor Statement 
An Act Authorizing Municipalities to Provide for Economic Development

Current state law places a limitation on second-class boroughs with respect to expending funds 
designated for economic development purposes.

Presently, second-class boroughs may only use these funds on a non-areawide basis. This means 
that the Fairbanks North Star Borough can only deploy these funds on projects located outside 
the city limits o f  Fairbanks and North Pole.

It is desirable for the Borough to have the ability to utilize economic development funds on an 
areawide basis. In this way, worthy projects can be funded irrespective o f  their location-within, 
or without, municipal boundaries-so long as the project remains within the greater Borough 
boundary. Such projects will benefit the entire Borough community while physical location, 
whether within city boundaries or not, is considered immaterial to this greater good.

This legislation is proposed at the request of the Fairbanks North Star Borough as well as the 
Cities o f Fairbanks and North Pole. In summary, it will facilitate the development o f 
economically attractive projects throughout the entire Fairbanks North Star Borough without 
regard to internal municipal boundaries. Senate Bill 183’s companion is HB 126.

mailto:Senator_Ralph_Seeklns@legis.state.ak.us


LEGAL SERVICES
DIVISION OF LEGAL AND RESEARCH SERVICES 

LEGISLATIVE AFFAIRS AGENCY
(907) 465-3867 or 465-2450 STATE OF ALASKA State Capitol
FAX (907) 465-2029 ’ Juneau, Alaska 99801-1182
Mall Stop 3101 Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M  M ay 6,2003

Expenditure o f  borough revenues for economic development 
(CSSB183(); version Q)

Senator Tom Wagoner
Chair, Senate Community and Regional Affairs Committee 
Attn: Mary Jackson

Tamara Brandt Cook * r  .
Director / n

You have asked for a brief explanation o f the draft CSSB 183( );Q version. 
AS 29.35.110(a) requires boroughs to spend revenue from taxes collected on an areawide 
basis on general administrative costs and on areawide functions only, and to spend 
revenue collected on a nonareawide basis on general administrative costs and 
nonareawide functions. The draft bill provides an exception to the requirement in 
subsection (a). I f  a borough has entered into an agreement with a city located in the 
borough to cooperatively or jointly provide for economic development, the borough may 
use revenue to carry out the agreement without regard to whether it is from taxes 
collected on an areawide or a nonareawide basis. AS 29.35.010(13), not amended in this 
draft, permits one municipality to "enter into an agreement, including an agreement for 
cooperative or jo in t administration o f any function or power with a municipality..." It is 
under the authority o f  this paragraph that a borough and a city could enter into an 
agreement to provide for economic development.

SU BJECT:

TO :

FROM :



LEGAL SERVICES
DIVISION OF LEGAL AND RESEARCH SERVICES 

LEGISLATIVE AFFAIRS AGENCY 
(907) 465-3867 or 465-2450 STATE OF ALASKA State Capitol
FAX (907) 465-2029 Juneau, Alaska 99801-1182
Mail Stop 3101 Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M  February 28, 2003

Municipal economic development; sectional summary (HB 126)

Representative James Holm 
Attn: Jos Govaars

Tamara Brandt Cook /  ̂  r y 
Director /  C r

Sec. 1. Adds as a general power that all municipalities my exercise, subject to other 
provisions o f  law, the power to provide for economic development that benefits the 
municipality.

Sec. 2. Under AS 29.35.110(a) boroughs may use revenue received through taxes 
collected areawide (that is, in borough areas both outside and inside o f cities) only for 
general administrative costs and areawide functions. Taxes collected on a nonareawide 
basis may not be used for services in cities. This bill section creates an exception that 
allows use o f  borough revenue for economic development without regard to the 
areawide/nonareawide distinction.

Sec. 3. This repeals the provision that permits a second class borough to exercise the 
power o f  economic development by ordinance, but only on a nonareawide basis.

SUBJECT:

TO:

FROM :

TBC:med
03-217.med
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800 CUSHMAN STREET 
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OFFICE; 907-459-6793 
FAX: 907-459-G787 

s m th o m p E o n @ c i.f a lT b a n k H .a k .u f l

CITY OF FAIRBANKS
Steve M. Thompson, Mayor

May 6,2003

Senator Gary Stevens 
Chair, Senate Affairs Committee 
State Capitol, Room 417 
Juneau, AK 99801-11B2 
By Fax to: (907) 485-3517

RE: Support fo r CS for Senate Bill 183
Dear Senator Stevens:

The City of Fairbanks supports any amendment to state law thadgives second 
class boroughs the ability to use borough revenue, regardless of the scarce, for 
economic development that benefits the borough.

Today we received a fax of the Committee Substitute for Senate Bill 163, which 
simply adds a sub-section (c) to AS 29.35.110 to state:

“(c) Use of borough revenue for economic development that benefits the borough 
is not subject to (a) of this section."

This wording will accomplish a mutual goal of the City of Fairbanks and the 
Fairbanks North Star Borough. I am glad the population requirement tofts been removed 
from the Bill.

• i 
, !

Thank you for your efforts and please feel free to call me if I canlhelp in any way.

Sincerely,

Steve M. Thompson 
City Mayor

Cc: Interior Delegation Members
Honorable Rhonda Boyles, Borough Mayor 
City Council Members

mailto:smthompEon@ci.falTbankH.ak.ufl
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A good fix, for now
The Senate Community and Regional Mail’s Committee is 

scheduled to hear a bill today that seeks to remove a limita­
tion on how the Fairbanks North Star Borough, and perhaps 
other local governments like it, can spend'money raised to 
promote economic development.

The bill. Senate Bill 183, by Sen. Ralph Seekins of Fair­
banks, is a good one, is supported by the Alaska Municipal 
League,.and should be passed. A companion bill put forward 
in the House by Rep. Jim Holm of Fairbanks is reportedly 
being blocked by the chairman of that chamber’s Communi­
ty and Regional Mams Committee for reasons of political 
strategy, so the Senate version will be the one to accomplish 
the task.

At issue is a description of how the Fairbanks borough can 
spend the portion of property-tax revenue it raises for eco­
nomic development. The money is raised only from residents 
and businesses outside the cities of Fairbanks and North 
Pole, and state law limits the spending of money raised in 
such a manner to functions that serve only the area from 
which it was raised.

The Senate bill will bring the current Fairbanks situation 
into compliance with state law.

The problem with the economic development money is 
much like the problem with the money the borough spends on 
the garbage transfer sites. The dump sites are paid for with 
money raised outside the city of Fairbanks and aren’t sup­
posed to be used by city residents. But they are, and short of 
posting a guard and checking ID cards, nothing can be done 
about it.

• It’s the same with economic development.
The Borough Assembly has already authorized the grant­

ing of $310,000 this fiscal year and $100,000 hi the next fiscal 
year for the Fairbanks Economic Development Corp. That is 
money raised outside the cities of Fairbanks and North Pole.

But it will be difficult to spend that money without running 
afoul of state law. And yet there is simply no way to prevent 
the successful promotion of economic development from also 
benefiting those who live in the two cities. People might five 
in those cities, for example, and work outside them in some 
new business brought to town tlmough FEDCO’s efforts.

Opponents will argue that it is wrong for those outside the 
cities to be the sole means of financial support for local eco­
nomic development, especially when the borough’s economy 
as a whole gains.

In particular, those in the city of Furbanks, whose eco­
nomic development revenue is raised through the hotel and 
motel bed tax, are not pulling them weight, it is said. That 
may be true, but until we have a single local government, that 
inequity is one that we can live with.

This Senate bill is a good fix so that economic develop­
ment can proceed in a legally clean manner.

1 E H /S n — K "•■WyntkWlifioKtt

WASHINGTON— Here’s good 
news: Vigorous vituperation is 
coming back.
A lust for civil discourse 

almost stamped it out. Back in 
the mid-’90s, I took a pop at Col­
in Powell for having failed to fin­
ish off Saddam Hussein; in a New 
Yorker interview, he popped back 
mildly with “Safire is getting 
arrogant in his old age” (which 
didn’t rate as genuine vitupera­
tion because.it was too close to 
the truth). Even so, at a subse­
quent New Year’s Eve party, the 
general felt the need to apologize.
Classic invective demands a 

vivid figure of speech. The cur­
rent State Department reaction 
to criticism by the hawkish com­
mentator Newt Gingrich offers 
examples of weak, and strong 
vituperation.
In a Washington speech, Gin­

grich had blazed away at ‘‘ineffec­
tive and incoherent” State for 
"six months of diplomatic failure” 
and its “propensity for appeasing 
dictators and propping up corrupt 
regimes.” In .contrast, he noted,
fVin nofonao Flonorfmonf <(rla)iv.

a



Tel (907) 586-1325 • Fax (907) 463-5480 • www.akml.org
217 Second Street, Suite 200 ♦ Juneau, Alaska 99801

April 28, 2003

Senator Thomas Wagoner 
State Capitol 
Room 427 
Juneau, AK 99801

R e : S .B . 183 -  M un ic ip a l E conom ic  D eve lopm en t

Dear Senator Wagoner,

The AML Policy Statement strongly supports local economic development activities. In fact, 
this year the AM L created a special Economic Development Task Force to stimulate more local 
action in support o f economic development. The AML Policy Statement also supports allowing 
municipalities optional powers and authority. Our understanding o f SB 183 is that it simply 
creates an additional optional local power and is therefore consistent with AML Policy.

On a technical level, the ability to avoid areawide vs. nonareawide issues in economic 
development is basically simply broadening the current exemption in AS 29.35.100 for tourism 
marketing, which is also an economic development exemption.

Thank you for the opportunity to comment on this important legislation.

Sarah A. Gilbertson
Policy and Program Coordinator

Cc: Senator R alf Seekins

Member of the National League of Cities and the National Association of Counties

http://www.akml.org
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Representative James Holm 
State Capitol, Room 110 
Juneau, AK 99801

Re: HB 126

Dear Representative Holm,

The AML Policy Statement strongly supports local economic development activities. In 
fact, this year the AML created a special Economic Development Task Force to stimulate 
more local action in support o f economic development. The AML Policy Statement also 
supports allowing municipalities optional powers and authority. Our understanding of HB 
126 is that it simply creates an additional optional local power and is therefore consistent 
with AML Policy.

On a technical level, the ability to avoid areawide vs. nonareawide issues in economic 
development is basically simply broadening the current exemption in AS 29.35.100 for 
tourism marketing, which is also an economic development exemption.

An official specific AML position on HB 126 will be discussed by the AML Legislative 
Committee at their teleconference on March 24th.

Member of the National League of Cities and the National Association of Counties



HB126

Subject: H BI26
Date: Fri, 28 Feb 2003 14:23:38 -0900 

From : Dean Owen <fedcowen@alaska.com>
To: jos_govaars@legis.state.ak.us

Jos, the Fairbanks Economic Development Corporation was very pleased to learn that Representative Holm has 
introduced HB 126 related to Municipal Economic Development. This legislation greatly assist the efforts of FEDC to 
develop economic opportunity in the Fairbanks area. We need to be able to apply our funding toward the best 
opportunities to develop a sustainable economy for our communities and the State.

Dean M. Owen 
President and CEO
Fairbanks Economic Development Corporation

n i r t n M r t f t i  r* 1 m  m

mailto:fedcowen@alaska.com
mailto:jos_govaars@legis.state.ak.us
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R E A T E R *  F A I R B A N K S

CHAMBER
NO. 499 P. 2

250 Cushman St, Suite 2D, Fairbanks, AK 99701-4665
phone: (907) 452-1105, fee (907) 456-6968

•-nwlfc stafl@faJrf»nl<Khamber.org 
w*brit*: www.feirbankwhimber.org

March 4,2003

."Representative Jim Holm  
State Capitol Building 
Juneau, AK 99801

Dear Representative Holm:

On behalf of the Greater Fairbanks Chamber of Commerce 
Board of Directors, I would like to thank you for introducing House 
Bill 126, an act authorizing municipalities to provide for economic 
development and authorizing boroughs to expend revenue collected 
on an area-wide or non area-wide basis to provide for economic 
development

This issue has been identified as one of the Chamber's top three 
legislative priorities for the year. The Board of Directors passed its 
first resolution of support for this change in state law in August 2002. 
Today, the Board made some simple revisions to the resolution and it 
attached.

We appreciate your leadership on this issue and w e  support 
House Bill 126 in its current form. We look forward to working with 
you on this issue. If you have any questions, please do not hesitate to 
give me a call

Sincerely,

Kara Moriarty ^
President/CEO

http://www.feirbankwhimber.org


MAR. 4. 2053 5:06PM FAIRBANKS CHAMBER OF COMMERCE 

^ G R E A T E R  * F A I R B A N K S  '

^CHAMBER
O  F O M M  r R C  E

NO. 499 P. 3

250 Cushman St., Sufte 2D, Fairbanks, AK 99701-4665 
phone: (907) 452-1105, fax: (907) 456-6968

e-mail: 6taiFffifajAanlc3ckamber.org 
web liter wwwAtlAankichamber.org

Introduced By: 
Date Introduced: 
Date Passed:
Date Transmitted:

Board of Directors 
March 4,2003 
March 4,2003 
March 4,2003

RESOLUTION 03-0304

A RESOLUTION B Y  THE GREATER FAIRBANKS CHAMBER OF 
COMMERCE SUPPORTING A CHANGE IN ALASKA STATE LAW 

REGARDING MUNICIPAL POWERS AND ECONOMIC 
DEVELOPMENT

WHEREAS the Q ty of Fairbanks is a Home Rule municipality; and

WHEREAS as a Home Rule municipality, the City of Fairbanks has the 
power to expend funds to promote economic development without regard to 
the city boundaries; and

WHEREAS this allows (he City of Fairbanks to use, public funds to promote 
economic development throughout Interior Alaska; and

WHEREAS the Fairbanks North Star Borough is a second dass borough; and

WHEREAS as a second dass borough, the Fairbanks North Star Borough 
may only expend funds for non-area wide economic development, which 
means the Fairbanks North Star Borough can only promote economic 
development in areas of the borough outside tity limits; and

WHEREAS non,-area wide economic development powers do not allow the 
Fairbanks North Star Borough to effectively expend funds for economic 
development due to the impractical stipulation that the funds cannot be 
spent within the dty limits; and

WHEREAS a change in Alaska state law allowing municipalities to expend 
funds for economic development in their region of the state would allow the 
Fairbanks North Star Borough the authority to promote economic 
development for the Interior, induding inside the dty limits:



• HAS. 4. 2003 5:07PM FAIRBANKS CHAMBER OF COMMERCE 

R E A T E R *  F A I R B A N K S

HAMBER
NO. 499

250 Cushman St, Suite 2D, Fairbanks, AK 99701-4665 
phone: (907) 452-1105, fax: (907) 456-6968

e-mail: staff©fiirbaflksdumber.wj 
website; www.fi!rbafll<ichambar.Ofg

NOW THERFORE BE IT RESOLVED that the Greater Fairbanks Chamber 
of Commerce fully supports a change in Alaska state law to authorize all 
local governments to fund economic development in their region of the state, 
regardless of the source of funding.

BE IT FURTHER RESOLVED that this resolution be distributed to:

Representative Jim Holm 
Governor Frank Muikowski 
Interior Delegation
Mayor Rhonda Boyles, Fairbanks North Star Borough
Fairbanks North Star Borough Assembly
Mayor Steve Thompson, Qty of Fairbanks
Fairbanks Qty Council
Mayor Jeff Jacobsen, Qty of North Foie
North Pole Qty Council

PASSED in Fairbanks, Alaska this 4th day of March, 2003 by the Greater 
Fairbanks Chamber of Commerce Board of Directors.

Terry Aldridge 
Board Chair

fCaraXMorLariy
President/CEO
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Introduced by; Mayor Thompson 
Date: August 12, 2002

RESOLUTION NO. 4015 
A RESOLUTION IN SUPPORT OF THE AMENDING STATE LAW 

REGARDING MUNICIPAL ECONOMIC DEVELOPMENT POWERS.

WHEREAS, As a Home Rule municipality, the City has the power to expend 
funds to promote economic development for Interior Alaska without regard to the 
corporate boundaries of the City; and

WHEREAS, under current state law, second class boroughs like the Fairbanks 
North Star Borough only have non-area wide economic development powers, meaning 
that they face the impractical and illogical situation where they can technically only 
promote economic development In the areas of the borough outside cities; and

WHEREAS, amendment of state law so all municipalities may expend funds for 
economic development in their region of the state would grant the Fairbanks North 
Borough the authority to promote economic development for the Interior.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Fairbanks,

Section 1. The City of Fairbanks respectfully requests the Governor and
the Alaska Legislature to amend state law to authorize all municipalities to
expend funds to promote economic development of the region of the state
In which they are located. Attached Is suggested wording.

Section 2. That a copy of this Resolution be sent to the Governor, the
Interior Delegation, a~d to the Alaska Municipal League.

Paseed and Approved tfiis IX  day o i/Zujs 2002.

AYES:
NAYS: O

ABSTAIN:
ABSENT:
ADOPTED:
ATTEST: APPROVED AS TO FORM

Herbert P. Kuss, City Attorney



FROM : CITY OF NORTH POLE PHONE NO. : 907 408 3002 Feb. 26 2003 05:16PM PI

introduced by: Mayor Jacobson 
Adopted: August 5, 2002

C IT Y  O P  N O R T H  P O L E

R E S O L U T IO N  02-26

A  R E S O L U T IO N  IN  S U P P O R T  O F  T H E  A M E N D M E N T  O F  S T A T E  L A W  
R E G A R D IN G  M U N IC IP A L  P O W E R S  R E G A R D IN G  E C O N O M IC

D E V E L O P M E N T

W H E R E A S , the  C ity  o f  N orth  Pole, as a H om e R ule m unicipality, has the  pow er to  
expend funds to prom ote econom ic developm ent for Interior A laska w ithou t regard to  the 
corporate boundaries o f  the  city; and

W H E R E A S , over the p as t decades, the C ity  h as supported the v isito r industry and other 
organizations that prom ote the econom ic developm ent o f  the C ity o f  N orth  Pole and the  
Interior; and

W H E R E A S , under current state law, the Fairbanks N orth S tar B orough on ly  has non- 
area w ide econom ic developm ent pow ers, m eaning  that it faces the im practical situation 
w here it can  technically  on ly  prom ote econom ic developm ent in  the areas o f  the borough 
outside the  C ity o f  Fairbanks and the C ity  o f  N orth  Pole; and

W H E R E A S , am endm ent o f  state law  to provide that all m unicipalities m ay  expend hinds 
for econom ic developm ent w ill clarify  that the B orough m ay  prom ote econom ic 
developm ent for In terior A laska in the sam e m anner as the C ity docs.

N O W , T H E R E F O R E , B E  IT  R E S O L V E D  b y  the C ity Council o f  the C ity  o f  N orth 
Pole, that the  C ity  o f  N orth  Pole respectfully  requests the G overnor and the A laska 
L egislature to  am end state law  to authorize all m unicipalities to expend funds to prom ote 
econom ic developm ent o f  the S tate and that a copy o f  this R esolution be sen t to the 
G overnor, the In terior D elegation, and to  the A laska M unicipal League,
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By: Rhonjla Boyles, Mayor
Introduced: l!; 09/12/02
Adopted: •! 09/12/02

RESOLUTION NO. 2002 - 7 0
A RESOLUTION IN SUPPORT OF AN AMENDMENT TO STATE LAW REGARDING 

MUNICIPAL POW ER8 AND ECONOMIC DEVELOPMENT

WHEREAS, the Fairbanks North Star Borough |g a second class 
borough and has the power to provide economic development only oii a non-areawlda 
basts, outside the dty limits; and >

WHEREAS, the Falrbanka North Star Borough cannotjexpend revenue 
collected on an areawide besla for economic development; and

WHEREAS, the current separation o f how funds may ba expended for 
economic development reduces the overall effectiveness o f city and borough funds; 
and

WHEREAS, an amendment of state law to provide that
may expend fUnds for economic development In their region o f the itate would grant
the Fairbanks North Star Borough the authority to promote economic 
the Interior, including within the boundaries o f the City o f Falrtoanke. ,

all municipalities
development for

NOW, THEREFORE BE IT RESOLVED that Rhonda poyles, Borough 
Mayor, and the Falrbanka North Star Borough Assembly supports an amendment to 
Alaska state law to authorize all local governments to provide economic development In 
their region o f the state using areawide funds.

BE IT FURTHER RE8QLVED that this resolution be distributed to;
Governor Tony Knowles 
Interior Delegation
Mayor Rhonda Boyles, Fairbanks North Star Borough
Falrbanka North Star Borough Assembly
Mayor Stave Thompson. City o f Fairbanks
Fairbanks City Council
Mayor Jeff Jacobson, City o f North Pole
North Pole City Council

'i,

02/04/03 04:49 TX/RX NO.3733 P.002 n
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PASSED AND APPROVED THIS 12* DAY OF SEPTEMBER 2002.

Hank Bartoe 
Presiding Officer

ATTEST:

m Use Dreader, CMC 
Municipal Borough Clerk
Ayes: Holm. Hutchison, Henry, Williams, Beck, Webb, Foots, Sattfoy, Noes: Nona

R E S O L U T I O N  N O .  2 0 0 2 - 7 0
P a g e  2  o f  2
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FISCAL NOTE
S T A T E  O F  A L A S K A
2003 L E G I S L A T I V E  S E S S IO N

Revision Date/Time (Note if correction):
Title Municipal Economic Devleopment

Fiscal Note Number:
Bill Version:
() Publish Date:

Dept. Affected: 
BRU

SB 183

DCED

Sponsor
Requester

Senator Seekins
Senate Community & Regional Affairs

Comm Assist & Econ Dev (405)
Component Community & Business_______

Development_______________
Component No. 2486

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services 
T ravel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) |

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2003) cost: __________
Mark this box (X) if funding for this bill is included in the Governor's FY 2004 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate paqe if necessary)

This legislation proposes to add language to Title 29, Municipal Government, to explicitly provide for the 
municipal power to expend municipal revenues for the purpose of economic development This would 
have no fiscal effect on the department.

Prepared by: Gene Kane, Director________________________________________Phone 907-269-4580
Division Community and Business Development  Date/Time 4/24/03 9:45 AM

Approved by: Edgar Blatchford, Commissioner_________________________  Date 4/24/2003_____
Agency Department of Community and Economic Development_______

(Revised  9/2002 O M B ) Page 1 of 1





SENATE COMMITTEE REPORT 
First Committee of Referral

[ ] APPROPRIATION - no fiscal note

Department

Date ol 5-Day N o t i c e : . . / / ^(in accordance with Unifoirn Rule 23) IN TO OFFICE. — — /  /■—

DATE: 4/16/03 FURTHER: Resources

State Affairs Committee considered SENATE BILL NO. 190
SB 190 KENAI RIVER SPECIAL MANAGEMENT AREA

"An Act adding certain state-owned land and water to the Kenai River Special Management Area; relating to 
the mineral estate of the state-owned land and water in the Kenai River Special Management Area; 
amending the qualifications for members of the Kenai River Special Management Area advisory board; and
providing for an effective date."
and recommends:

De rep laced with _ 
] adopt p rev ious __

J & / 9 0

] attached amendment(s)

Senate Bill:
[ ] same title 
[ I'f'new title 
House Bill:
[ ] same title 
[ ] technical title 
! ] new: SCR # _

] adopt Letter of Intent by ____________________________Committee
] further referral to   .................................................... Committee

NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):



FISCAL NOTE
S T A T E  O F  A L A S K A

2004  L E G I S L A T I V E  S E S S I O N

R evision D ate/Tim e (Note if correction): 
Title Kenai River S pecial M anagem ent Area

Fiscal Note Number:
Bill Version:
() Publish Date:

Dept. Affected: 
'RDU

SB190-DNR-PARKS-01-2CM

Natural R eso u rces
Parks & R ecreation  Mgt.

C om ponent Parks M anagem ent
S ponso r
R eq u este r

S en . W agoner
(S) STA

Expenditures/Revenues

_ C om ponent No. 

(T h o u s a n d s  o f  D ollars)

452

Note: A m ounts do  not include inflation un less otherw ise no ted  below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
P ersonal Serv ices
Travel
C ontractual
Supplies
Equipm ent
Land & S tructures
G rants & Claims
M iscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) I

FUND SO URCE (T housands of Dollars)
1002 Federal R eceip ts
1003 GF Match
1004 GF
1005 G F/Program  R eceipts
1037 GF/M ental Health
O ther (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E s tim a te  o f a n y  c u r r e n t y e a r  (FY2004) c o s t: 0.0
C h e c k  th is  b o x  (X) if fu n d in g  fo r th is  bill is In c lu d ed  In th e  G o v e rn o r 's  FY 2005 b u d g e t p ro p o s a l:

POSITIONS
Full-time
Part-tim e
Tem porary

ANALYSIS: (Attach a separate page i f  necessary)
This bill adds a number of parcels of land in the lower Kenai River area to the Kenai River Special 
Management Area (KRSMA). These lands are currently being managed by the Division of Parks and 
Outdoor Recreation. The proposed additions include a portion of those envisioned in both the 1997 
Revised Kenai River Comprehensive Management Plan, adopted by DNR in 1997, and the Kenai Area 
Plan adopted by DNR in 2000. The bill also excludes state or federal empolyees from serving as public 
members of the Advisory Board.

There is no fiscal impact anticipated with implementation of this legislation.

P repared  by: 
Division

A pproved by: 
Agency

P e te  P a n a re se Phone 269-8700
P arks Date/Time 1/20/04

T hom as Irwin, C om m issioner D ate 1/20/04
Natural R eso u rces

(Revised 9/2003 OMB) P a g e  1 o f  1__



FISCAL NOTE
S T A T E  O F  A L A S K A
2004  L E G I S L A T I V E  S E S S I O N

Revision Date/Time (Note if correction):________
Title K enai River Special M anagem ent A re;

Fiscal Note Number:
Bill Version:
() Publish Date:

Dept. Affected: 
'R D U

SB 190

Fish and  G am e
Sport F isheries

S p o n so r
R eq u este r

S e n a to r W aooner
C om ponent Sport F isheries H abitat

S e n a te  S ta te  Affairs

Expenditures/Revenues

Component No. 

(Thousands of Dollars)

2698

Note: A m ounts do no t include inflation u n less  o therw ise noted  below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Persona l Serv ices
Travel
C ontractual
Supplies
Equipm ent
Land & S tructures
G ran ts & Claims
M iscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES |

ICHANGE IN REVENUES ( ) |

FUND SO URCE (T housands of Dollars)
1002 Federal R eceip ts
1003 GF Match
1004 GF
1005 G F/Program  R eceip ts
1037 GF/M ental Health
O ther (Specify Tvpe-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E s tim a te  o f an y  c u r r e n t  y e a r  (FY2004) c o s t : 0 .0
M ark th is  bo x  (X) if fu n d in g  fo r th is  bill is in c lu d ed  in th e  G o v e rn o r 's  FY 2005  b u d g e t p ro p o s a l: I

POSITIONS
Full-time
Part-tim e
T em porary

ANALYSIS: (Attach a separate page i t  necessary)
Passage of this legislation would have no fiscal impact.

Kelly Hepler, Director
Sport Fish

P rep ared  by:
Division

A pproved by: C om m issioner Kevin Duffy_________
A gency A laska D epartm ent of Fish & G am e

Phone 465-4180
Date/Time 1/16/04 4 :18  PM

Date 1/16/2004

(Revised 12/2003 OMB) P a g e  1 o f 1



A L A S K A  S T A T E  L E G I S L A T U R E

Se n a t o r  T h o m a s  H . W a g o n e r
1 ) •  C o-C hair, Senate  R esources C om m ittee

* C o-C hair, Senate  T ran sp o rta tio n  C om m ittee
# V ice-C hair, Senate  C o m m u n ity  an d  R egional A ffairs C om m ittee  

Official Business •  M em ber, Legislative C ouncil

Session: la n u a r y - M a v  
S tate C ap ito l, #427 
Ju n eau , AK 99801
Phone: 907-465-2828 Fax: 907-465-4779

In terim : M ay -  D ecem ber 
145 M ain  S tree t L oop; Su ite  226 

K enai, A K  99611 
P hone: 907-283-7996 Fax 907-283-3075

Sponsor Statement 
SB 190

"An Act adding certain state-owned land and water to the Kenai River 
Special Management Area; relating to the mineral estate of the state- 
owned land and water in the Kenai River Special Management Area 

advisory board; and providing for an effective date."

T o  p ro v id e  t h e  p ro te c t io n  a n d  m a n a g e m e n t  o f t h e  K e n a i  R iv e r  s y s t e m  
c a l le d  fo r in t h e  c o m p r e h e n s i v e  m a n a g e m e n t  p la n , c e r t a in  s t a t e - o w n e d  
la n d  m u s t  b e  L e g is la t iv e ly  a d d e d  to  t h e  b o u n d a r y  o f  t h e  K e n a i  R iv e r  
S p e c ia l  M a n a g e m e n t  A r e a  (K R S M A ). K R S M A  is  m a n a g e d  a s  a  u n it  o f t h e  
A la s k a  S t a t e  P a r k s  s y s t e m  in t h e  D e p a r tm e n t  o f  N a tu ra l  R e s o u r c e  u n d e r  
A S  4 1 .2 1 .5 0 0 .

T h e  la n d s  t h a t  S e n a t e  Bill 1 9 0  will a d d  to  t h e  K e n a i  R iv e r  S p e c ia l  
M a n a g e m e n t  A r e a  a r e  p r im a rily  t h e  5 3 6  a c r e s  a c q u i r e d  a s  h a b i ta t  a n d  
r e c r e a t io n  l a n d s  u n d e r  f u n d s  fro m  th e  E x x o n  V a ld e z  Oil S p ill s e t t l e m e n t .  
T h e r e  a r e  a l s o  a  fe w  i s o la te d  t r a c t s  o f s t a t e  la n d  th a t  h a d  b e e n  o v e r lo o k e d  
d u r in g  th e  in itia l 1 9 8 4  K R S M A  le g is la t io n .

T h is  bill a l s o  c h a n g e s  t h e  s t r u c tu r e  o f t h e  K R S M A  a d v is o r y  b o a r d .  
O rig in a lly  r e p r e s e n t a t i v e s  f ro m  s t a t e  a n d  f e d e r a l  a g e n c i e s  c o u ld  b e  
a p p o in te d  to  t h e  b o a r d .  S B  1 9 0  c h a n g e s  A S  4 1 .2 1 .5 1 0 ( b )  s o  m e m b e r s  o f 
u s e r  g r o u p s ,  v i s id e n t  p r o p e r ty  o w n e r s  a n d  m u n ic ip a l i t ie s  m a k e  u p  th e  
a d v is o r y  b o a r d ,  n o t  m e m b e r s  o f  s t a t e  o r  f e d e r a l  a g e n c i e s .

E x is tin g  p a r k  s ta f f  a s s i g n e d  to  t h e  K e n a i R iv e r  S p e c ia l  M a n a g e m e n t  A r e a  
is  a d e q u a t e  to  c o v e r  a d d i t io n a l  m a n a g e m e n t  r e s p o n s ib i l i t i e s  a n d  t h e r e  a r e  
n o  n e w  fa c i l i t ie s  p r o p o s e d  fo r  t h e s e  a d d i t io n a l  la n d s .



A L A S K A  S T A T E  L E G I S L A T U R E

S e n a t o r  Th o m a s  H . W a g o n e r
( J * C o-C hair, Senate R esources C om m ittee

* C o-C hair, Senate T ran sp o rta tio n  C om m ittee
•  V ice-C hair, Senate C o m m u n ity  an d  R egional A ffairs C om m ittee  

Official B usiness •  M em ber, Legislative C ouncil

Session: [an u a rv  -  M nv 
S tate C ap ito l, #427 
Ju n eau , A K  99801
Phone: 907-465-2828 Fax: 907-465-4779

In terim : M ay -  D ecem ber 
145 M ain  S tree t Loop; Suite 226 

K enai, A K  99611 
P hone: 907-283-7996 Fax 907-283-3075

Sectional Analysis 
SB 190

"An Act adding certain state-owned land and water to the Kenai River 
Special Management Area; relating to the mineral estate of the state- 
owned land and water in the Kenai River Special Management Area; 
amending the qualifications for members of the Kenai River Special 

Management Area advisory board; and providing for an effective date."

S e c tio n  1 S ta te s  t h a t  th e  p u r p o s e  o f  SB 190  is  to  a d d  c e r t a i n  s t a t e - o w n e d  
l a n d  a n d  w a t e r  to  th e  K e n a i  R iv e r  S p e c ia l  M a n a g e m e n t  A r e a

S e c tio n  2  A m e n d s  A S  4 1 .2 1 .5 0 2 (a )(4 ) (L )  b y  a d d i n g  in  th e  p a r c e l s  o f  l a n d  
t h a t  w i l l  b e  i n  th e  K e n a i  R iv e r  S p e c ia l  M a n a g e m e n t  A r e a .  T h e s e  a r e  
p r i m a r i l y  E V O S  l a n d s ,  w i t h  a  c o u p le  p a r c e l s  t h a t  w e r e  l e f t  o u t  o f  th e  
o r ig i n a l  b il l .

S e c tio n  3 A m e n d s  A S  4 1 .2 1 .5 0 2 (c )  w h i c h  s t a t e s  t h a t  o i l  a n d  g a s  l e a s in g  is  
o p e n  o n  th e s e  l a n d s  a s  l o n g  a s  th e  o i l  a n d  g a s  l e a s in g  s t a t u t e  A S  3 8 .0 5 .1 8 0  
is  f o l l o w e d ,  a n d  t h a t  o t h e r  m in e r a l  e n t r y  u n d e r  A S  3 8 .0 5 .1 8 0  -  3 8 .0 5 .2 7 5  is  
c lo s e d .

S e c tio n  4  A m e n d s  A S  4 1 .2 1 .5 1 0 (b ) , w h i c h  is  th e  s e t  u p  o f  th e  K R S M A  
a d v i s o r y  b o a r d .  A  p e r s o n  w o r k i n g  f o r  th e  f e d e r a l  o r  s t a t e  g o v e r n m e n t  w i l l  
n o t  b e  a b le  to  h a v e  a  p o s i t i o n  o n  th e  a d v i s o r y  b o a r d  a n y  lo n g e r .

S e c t i o n  5  I m m e d i a t e  e f f e c t i v e  d a t e .
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P r o p o s e d  A d d i t io n s  to  K e n a i  R iv e r  S p e c ia l  M a n a g e m e n t  A r e a  ( K R S M A )

Unit

..»\
r .*•

t t f e

Region
Vv;:‘•ir:•«. • . v... 'J. '• ; r 1 *■ S»~

, v r ,

• -

y ' -.I; •. Name of Unit- ■>>.$& 
s. •. =. . ... •• •• »;*-

$y. ^;a  .*• ■
• ‘ v' • ; ■ 1r-l - V, ’S  "'v‘ J. £; .. " A

4 0 S W -
$ v b s  /•
%JDJ

-j.V-

I S ®

Genetai 
State; jiv
landvr-';-
• .V.f’.' -i

'•'V -.-•'V
• SaV. : : •. ./■

National Forest. 
;^ortimhnity^.! 
'• brant

.ij. . t ‘
:■ -i. ■ " • •' t '

.Currently 
managed 

by 1“ • 
DOPOR 
; (tinder 

TILMA)

Acreage of 
Each Unit.

•! t  i:
•. 3. ’1 , . / *. -*• It,* •*.!; ■;•.-■* [•••

141B 05 Kenai R. floodplain N. o f Heather Ave., adjoining Eagle Rock Unit X 19
142 05 Eagle Rock, north shore Kenai River X 19
378 02 L akcv iew - M outh o f  Victor Creek on Kenai Lake X 15
380A 02 South and Low er Trail Lake; existing boat launch & trailhead to Vagt X 1
380D 02 South o f  ARR Bridge on East Shore Upper Trail Lake X 98
380E 02 Upper Trail Lake, south arm, east shore X 111
380G 02 Lower Trail Lake, narrow channel X 1,172
380J 02 Trail River corridor & Kenai L. shore north o f  USFS Center X 116
380K 02 Kenai Lake Shore-S . o f  USFS W ork Center X 8
382A 02 Five parcels; 2 promontories, ball diamond, boat launch shore access X 31
382D 02 Lake front. M oose Pass townsite X 3
383A 02 M outh o f  Schiller Creek and north shore o f Kenai Lake X 628
384 02 M oose Creek & Upper Trail Lake Wayside X 129
387 02 Small lakcfront parcel on narrow reach o f Upper Trail Lake X 1
388 04 Cooper Lake, southeast end X 1.426
390 04 W est shore Kenai Lake X 2,027
391A 04 One o f  numerous parcels on Kenai River & north shore o f  Kenai Lake X X 8
391B 04 One o f  numerous parcels on Kenai River & north shore o f Kenai Lake X X 57
391C 04 One o f numerous parcels on Kenai River & north shore o f  Kenai Lake X X 7
391D 04 One o f numerous parcels on Kenai River & north shore o f Kenai Lake X X 44
391E 04 One o f  numerous parcels on Kenai River & north shore o f Kenai Lake X X 8
391G 04 One o f  numerous parcels on Kenai River & north shore o f  Kenai Lake X X 7
391H 04 One o f  numerous parcels on Kenai River & north shore o f Kenai Lake X X 2
3911 04 One o f numerous parcels on Kenai River & north shore o f Kenai Lake X X 4
391J 04 One o f  numerous parcels on Kenai River & north shore o f  Kenai Lake X X 1
391K 04 One o f  numerous parcels on Kenai River & north shore o f  Kenai Lake X X 1
391L 04 N orth shore o f  lake: steep shoreline below Sterling Highway X X 72
391M 04 Lake frontage at Quartz Creek, summer cabins X X 9
391N 04 W est shore, along Snug Harbor Road E. o f subdivision X X 94
391Q 04 N orth shore o f  lake: frontage at airstrip and cast o f  USFS campground X X 6
392A 04 Riparian corridor Cooper Creek X 46



392B
392C o

|o
•fc

n-I
S. ! 1 R iparian corridor; Bean Creek X 100

Riparian corridor; Shackleford Creek X 46
392D 04 Riparian corridor; Quartz Creek X 173
392E 04 Riparian corridor; Daves Creek X 28
392F 04 Riparian corridor; Crescent Creek X 44
392G 04 Riparian corridor; Dry Creek X 65
393 04 Mouth o f  Juneau Creek and Bean Creek X 230
394A 04 North shore o f Kenai R. 2.5 mile stretch downstream from Cooper Cr. X 237
394C 04 River & highway frontaee between Cooper Cr. camp & Gwvn's Lodge X 32
394D 04 W etlands west o f  Gwyn's Lodge on Sterling Highway X 40
397 04 East Quartz Creek, T ract A; 1 mile SE o f Quartz Creek near Kenai X X 3
405 02 Johnson Pass Trail & North Shore o f  Upper Trail Lake X 871
407 02 Slivers o f  land betw een ARR & ordinary high water o f  Upper Trail X 6
408B 04 Quartz and Daves Creek lowlands, 38.5-40 miles along Sterling Hwy. X 496
411 05 Parcel along Upper Kenai River X 9
412 05 Parcel along Upper Kenai River X 7
413 05 College Hole; southeast bank along Upper Kenai River X 8
420 05 Kenai R iver Mi. 7, north bank, 3 miles SE o f  Kenai on Beaver Loop X 100
423 05 On Big Eddy o f  Kenai River, 1.2 miles N. ofSoldotna X 21
425 05 Girves property on Kenai River, 1 mi. W. o f  Sterling Hwy. & 1 mi. X 110
426 05 Sterling Highway Bridge, south bank o f  Kenai River, west o f X 6
427 05 Kenai River M i 24 at M i 3 o f  Funny River Road X 36
428 05 Kenai River Ranch, S. o f  Kenai River at Funny R. Road, MP 13 X 146
433 05 Big Eddy at Kenai River at Mi. 14.5; approx. 1.8 miles from Soldotna X 2
439 05 ADFG OSL parcel X 1
488 05 EVOS Small Parcel Larry's Fishing Hole X 27
491 05 EVOS Small Parcel, M ullen Homestead River Addition Phase I X 8
495 05 Brindley View and Glen View Subdivision lots X 72

T otal

. . . . .  ...

9,144'

1 This figure includes uplands only. It does not include proposed addition sliorelands (Unit 608, Trail Lakes and River) that encompass 1,447 acres that were 
acquired under the Statehood Act and Submerged Lands Act.





SENATE COMMITTEE REPORT 
First Committee of Referral

w  v-* i

Do Nor 
PASS No Rec A mend

DATE 4/24/03 . j j  FURTHER: FinanC6
Date of 5-Day Notice:. J ® -------- « J E  TURNED
(in accordance with Uniform Rule 23) TO Ohhiut.
State Affairs Committee considered SENATE BILL NO. 195

SB 195 CERTIFICATES OF PARTICIPATION FOR JAILS
"An Act giving notice of and approving, and authorizing the entiy into and issuance of certificates of 
participation for, the upgrade, expansion, and replacement of certain jails; and providing for an effective
date."

be replaced with________ CS

and recommends: Senate Bill:

0 3  / g r  | j new tittB6
House Bill:

] adopt previous_______ C S -----------------------------------(----------- ) [ I same t>t,e[ ] technical title
] attached amendment(s) [ 1 new: SCR # _
] adopt Letter of Intent by   Committee
] further referral t o _____________________________ Committee

NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):

Department Department

SIGNATURES AND RECOMMENDATIONS:

[ ] APPROPRIATION - no fiscal note



W O R K  D R A F T W O R K  D R A F T W O R K  D R A F T

23-LS1016\D
Luckhaupt

4/28/03

CS FOR SENATE BILL NO. 195( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-THIRD LEGISLATURE - FIRST SESSION

BY

O ffe red :
R e fe rre d :

S p o n so r(s): S E N A T O R S  G A R Y  S T E V E N S , O lson

A BILL 

FOR AN ACT ENTITLED 

"An Act giving notice of and approving, and authorizing the entry into and issuance of 

certificates of participation for, the upgrade, expansion, and replacement of certain 

jails; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The uncodified law of the State of Alaska is amended by adding a new section 

to read:

NOTICE OF THE ISSUANCE OF CERTIFICATES OF PARTICIPATION AND 

OTPIER FINANCING, (a) The state bond committee is authorized to provide for the 

issuance of certificates of participation in one or more series in the aggregate principal 

amount of $16,000,000, plus costs of required reserves and costs of issuance, to pay for the 

costs for expansion of municipal jails described in sec. 2 of this Act. The estimated total cost 

of construction, acquisition, and equipping the projects is $16,000,000, which shall be paid 

from the proceeds of the certificates of participation issued under this section. The estimated 

aggregate annual amount of rental obligations under the lease-financing agreements is

- I-  C S S B  195( )
New Text: Underlined [DELETED TEXT BRACKETED]
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$1,600,000. The total payments for the full term of the certificates of participation are 

estimated to be $24,000,000. In this subsection, "cost of construction" includes credit 

enhancement and underwriting expenses, rating agency fees, bond counsel fees, financial 

advisor fees, printing fees, trustee fees, advertising fees, capitalized interest, interest earnings 

used for lease payments, and other costs of issuance, and costs of required reserves.

(b) The state bond committee may contract for credit enhancement, underwriting, 

credit ratings, bond counsel, financial advisor, printing, advertising fees, and trustee services 

that the committee considers necessary in financing the projects described in sec. 2 of this 

Act.

* Sec. 2. The uncodified law of the State of Alaska is amended by adding a new section to 

read:

MUNICIPAL JAIL FACILITIES, (a) Each of the following projects is approved to 

receive $4,000,000 of the proceeds of the certificates of participation authorized under sec. 1 

of this Act, on condition that the municipality in which the project is located contributes a 

matching share of at least $4,000,000, to be used for the upgrade, expansion, or replacement 

of the jail facilities:

(1) Dillingham Community Jail in the Municipality of Dillingham to replace 

the existing 8-bed facility with a new 25-bed facility;

(2) Kodiak Community Jail in the Municipality of Kodiak to replace the 

existing 16-bed facility with anew  20-bed facility;

(3) Kotzebue Community Jail in the Municipality of Kotzebue to add 26 new 

beds to its existing 14-bed facility for a total of 40 beds;

(4) North Slope Borough Community Jail in the North Slope Borough to 

replace the existing 9-bed facility with a new 20-bed facility.

(b) Subject to appropriation, the Department of Corrections is authorized to pay the 

annual operating costs associated with the addition of new beds at the municipal jail facilities 

to the municipalities listed in (a) of this section. The anticipated annual operating costs for 

the new beds authorized in (a) of this section are:

(1) Dillingham Community Jail - $850,000 (17 new beds);

(2) Kodiak Community Jail - $350,000 (4 new beds);

(3) Kotzebue Community Jail - $1,100,000 (26 new beds);

W O R K  D R A F T  W O R K  D R A F T  23-LS1016\D
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1 (4) North Slope Borough Community Jail - $1,000,000 (11 new beds).

2 * Sec. 3. The uncodified law of the State of Alaska is amended by adding a new section to

3 read:

4 APPROVAL. This Act constitutes the notice and approval of the projects described in

5 sec. 1 of this Act required by AS 36.30.085.

6 * Sec. 4. This Act takes effect immediately under AS 01.10.070(c).

W O R K  D R A F T  W O R K  D R A F T  23-LS1016\D
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FISCAL NOTE
S T A T E  O F  A L A S K A

2003 L E G I S L A T I V E  S E S S I O N

Revision D ate/Time (Note if correction): 
Title

Bill V ersion: SB 195
() Publish D ate: ________

Fiscal Note Number: _______

C ertificates of Participation for Jails
Dept. Affected: 

'BRU
R evenue

R ev en u e  O perations

S p o n so r
R eq u este r

_ C om ponent T reasu ry  Division
S en a to r G ary S tev en s
S e n a te  S ta te  Affairs

Expenditures/Revenues

C om ponent No. 

(Thousands of Dollars)

121

Note: A m ounts do not include inflation un less otherw ise noted below.
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
P ersona l Serv ices 
Travel 
Contractual 
Supplies 
E quipm ent 
Land & S tructures 
G rants & Claims 
Debt Service

10.0
6.0 5.0 5.0 5 .0 5.0 5.0

1,570.4 1,571.2 1,570.8 1,568.6 1,571.1
TOTAL OPERATING 16.0 1,575.4 1,576.2 1,575.3 1,573.6 1,576.1

CAPITAL EXPENDITURES I

ICHANGE IN REVENUES ( ) I

FUND SO URCE (T housands of Dollars)
1002 F ederal R eceip ts
1003 GF Match
1004 GF
1005 G F/Program  R eceip ts 
1037 GF/M ental Health
O ther (Specify Type~Do not abbreviate)

16.0 1,575.4 1,576.2 1,575.8 1,573.6 1,576.1

TOTAL 16.0 1,575.4 1,576.2 1,575.8 1,573.6 1,576.1

E stim a te  o f an y  c u r r e n t y e a r  (FY2003) c o s t:
C h eck  th is  b o x  (X) if fu n d in g  fo r  th is  bill is  includec

POSITIONS

0.0
e rno r’s  FY 2004 b u d g e t p ro p o s a l:J in th e  G ov

Full-time
Part-tim e
T em porary

ANALYSIS: (Attach a separate page if  necessary)
This legislation authorizes the issuance of $16,000,000 in Certificates of Participation (COPs) for the 
upgrade, expansion or replacement of community jails in Dillingham, Kodiak, Kotzebue and the North 
Slope Borough. The bill also authorizes the issuance of COPs in an amount required to pay costs of 
issuance. As the legislation allows up to four series of COPs, the cost of issuance could be $160,000 for 
one series of COPs or about $600,000 total for four series of COPs

Assuming an interest cost of 4.9% (about 50 basis points above current rates), and a 15-year term, the 
annual debt service would be approximately $1.6 million beginning in Fiscal Year 2005 with a total 
repayment of approximately $24 million.

P repared  by: 
Division

Approved by: 
A gency

Deven Mitchell, S ta te  D ebt M anager P h o n e  465-3750
T reasu ry  Division D ate/T im e 4/30/03 2:21 PM

Larry Persily, D eputy C om m issioner D ate 4/30/2003
Department of Revenue

(Revised 912002 OMB) P a g e  1 o f_ 2 _



F I S C A L  N O T E

A N A L Y S IS  C O N T IN U A T IO N

The COPs' structure will require the communities to provide a title interest in the facilities being improved 
to a trustee as security for the COPs.

The proceeds of the COPs sale will be held by the trustee bank to ensure they are spent on the described 
projects. Proceeds will be reinvested and produce earnings that will be available for appropriation in the 
future for the projects or debt service on the COPs.

The COPs issue(s) authorized by this bill is small enough that if coupled with a projected FY04 draw on 
the Constitutional Budget Reserve of less than $400 million for the FY04 budget, and additional fiscal 
management trending toward matching ongoing revenues with ongoing expenditures, the COPs' issuance 
itself would not be expected to precipitate a downgrade in the Alaska credit rating by any of the three 
credit rating agencies that rate Alaska public debt.

S T A T E  O F  A L A S K A  B I L L  N O .  S B 1 9 5 ______________

2003 L E G I S L A T I V E  S E S S I O N

Page_2_of_2_



FISCAL NOTE
S T A T E  O F  A L A S K A

2003 L E G I S L A T I V E  S E S S I O N

Revision D ate/T im e (Note if correction): 
Title

Fiscal Note Number:
Bill Version:
() Publish Date:

SB 195

C ertificates of Participation for Jails
Dept. Affected: D epartm ent of C orrections 
BRU A dministration & O perations

'C o m p o n en t _____________________________
S p o n so r
R eq u es te r

S e n a to r  S tevens & S en a to r Olson

Expenditures/Revenues

C om ponent No. 

(Thousands of Dollars)
Note: A m ounts do not include inflation un less o therw ise noted  below.
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
P ersonal S en /ices 0.0 0.0 0.0 0.0 0.0 0.0
T ravel 0.0 0.0 0.0 0.0 0.0 0.0
C ontractual 0.0 0.0 3 ,300 .0 3 ,300.0 3 ,300 .0 3,300.0
Supplies 0.0 0.0 0.0 0.0 0.0 0.0
Equipm ent 0 .0 0.0 0.0 0 .0 0.0 0.0
Land & S tructu res 0.0 0.0 0.0 0.0 0.0 0.0
G rants & Claim s 0.0 0.0 0.0 0 .0 0.0 0.0
M iscellaneous 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 3 ,300 .0 3,300.0 3,300 .0 3,300.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SO URCE (T housands of Dollars)
1002 Federal R ece ip ts 0.0 0.0 0 .0 0 .0 0.0 0.0
1003 GF Match 0.0 0.0 0 .0 0.0 0.0 0.0
1004 GF 0.0 0.0 3 ,300 .0 3,300.0 3,300.0 3,300.0
1005 G F/Program  R eceip ts 0.0 0.0 0.0 0 .0 0.0 0.0
1037 GF/M ental H ealth 0.0 0.0 0 .0 0.0 0.0 0.0
O ther (Specify Type-Do not abbreviate) 0.0 0.0 0 .0 0.0 0.0 0.0

TOTAL 0.0 0.0 3 ,300 .0 3,300.0 3,300.0 3,300.0

E s tim a te  of a n y  c u r r e n t y e a r (FY2003) c o s t: 0.0
C h eck  th is  bo x  (X) if fu n d in g  fo r  th is  bill is  in c lu d ed  in th e  G o v e rn o r 's  FY 2004  b u d g e t p ro p o s a l: 

POSITIONS
Full-time 0 0 0 0 0 0
Part-tim e 0 0 0 0 0 0
T em porary 0 0 0 0 0 0

ANALYSIS: (Attach a separate page i f  necessary)

The fiscal impact to the Department of Corrections is specified in section 2 of Senate Bill 195. Senate Bill 
195 provides the authorization for 58 new community jail beds. The FY 02 cost of care for Community Jails 
was $182.32 per prisoner, per day. Based on that amount, 58 additional jail beds would cost $3,859,714, 
including all departmental overhead allocated to community jails. The department would not, however, 
increase overall overhead as a result of this 58 expansion, so assuming completion of the 58 additional beds 
by FY 06, the $3,300,000 is the full cost to the state. The additional beds may have the effect of reducing 
transportation costs and relieving overcrowding at state correctional facilities in Nome and Bethel.

P rep ared  by: Je rry  D. Burnett, Director_________________________________________  P hone  465-3339
Division A dm inistrative S erv ices D ate/Tim e 4/30/03 2:52 PM

A pproved by: Portia  C.K. Parker, Deputy C om m issioner_________________________  D ate 4/30/2003
A gency D epartm ent of C orrections________________________________________

(Revised 9/2002 OMB) P a g e  1 o f



A laska S ta te  C a p ito l 
Ju n eau , A laska  9 9 8 0 1 -1 1 8 2  

(9 0 7 ) 4 6 5 -4925  
Fax: (9 0 7 ) 46 5 -3 5 1 7  

T oll Free: 1 -800-821-4925

S E S S IO N  A D D R E S S : Senator Qary Stevens IN T E R IM  A D D R E S S : 
112 M ill Bay R oad  

K odiak , A laska  99615  
(9 0 7 ) 4 8 6 -4925  

Fax: (9 0 7 ) 4 8 6 -5264

A l a s k a  S t a t e  L e g i s l a t u r e

S P O N S O R  STA TEM EN T -  SB 195

SB 195, "An act giving notice o f and approving, and authorizing the entry into 
and issuance o f  certificates o f participation for, the upgrade, expansion, and 
replacement o f certain jails; and providing fo r  an effective date, w ill p ro v id e  a 
fu n d in g  m echan ism  to take care of four com m unity  jails th a t a re  in d ire  need  of 
expansion  or rep lacem ent.

W e have 15 com m unity  jails located  in ru ra l com m unities that do  n o t have  state  
D ep artm en t of C orrections correctional facilities. These com m unity  jails p ro v id e  
sh o rt-te rm  d e ten tio n  and  confinem ent for persons he ld  u n d e r sta te  law  aw aiting  
co u rt services, serv in g  sh o rt sentences, w aiting  for tran sp o rt to state  facilities, or 
h e ld  u n d e r non-crim inal substance abuse an d  m ental health  p ro tec tive  custody.

O f the 15 com m unity  jails located  th ro u g h o u t the state , fou r are in critical need  of 
expansion  o r rep lacem ent. The D illingham  an d  K otzebue C om m unity  Jails are 
p rio rities  d u e  to the in tensity  of d em an d  for their services. The N o rth  Slope 
B orough C o m m u n ity  Jail needs m ore  beds an d  has no  room  to expand  at its 
cu rren t 2nd floor location, a n d  the K odiak C om m unity  Jail needs to be rep laced  
d u e  to its age a n d  cu rren t condition .

This bill w o u ld  p ro v id e  for the issuance of C ertificates of Participation  (COP). 
Each of the four m unicipalities w ou ld  receive $4,000,000 from  ’he p roceeds of the 
C O P 's u p o n  the condition  th a t they p rov ide  a m atch ing  share  of a t least 
$4,000,000.

Passage o f this bill w ill ad d ress  the m ost critical C o m m unity  Jail facilities. I u rge  
y o u r su p p o rt.

Senate D is tr ic t R
Senator_Gary_Stevcns@ legis.state.ak.us

mailto:Senator_Gary_Stevcns@legis.state.ak.us
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C o m m u n i t y  J a i l s  I n f o r m a t i o n

C o m m u n i t y  J a i l s  A s s e s s m e n t

l i  D O C  c o n tra c t co sts  h av e  in c reased  2 .7 %  o v e r th e  la s t 7 y ears , w h ile  C o m m u n ity  Ja ils  co s ts  o f  se rv ice s  
ro se  b y  14 .1%  (C P I), an d  th e  in m a te  p o p u la tio n  g rew  b y  22% .

&  C o m m u n ity  Ja ils  C h ie fs  an d  lo ca l co m m u n itie s  n e ed  fu n d in g  fo r o p e ra tio n s , tra in in g  an d  cap ita l 
in v estm en t.

C o m m u n ity  Ja ils  fac ilitie s  a re  o v e rc ro w d ed  a n d  u n d e r-m a in ta in ed , e sp e c ia lly  a t K o d iak , N o rth  S lope  
B o ro u g h , K o tz eb u e  an d  D illin g h am . T h ese  fac ilitie s  n eed  to  be  re p la ce d  o r ex p an d ed .

IS S y s te m w id e  o v e rflo w  fro m  C o m m u n ity  Ja ils  p re s su re  p o in ts  im p ac ts  s ta te  D O C  in s titu tio n s : K o d ia k  
C o m m u n ity  Ja il o n  A n c h o rag e ; K o tz eb u e  C o m m u n ity  Ja il o n  N o m e; N o rth  S lo p e  B o ro u g h  C o m m u n ity  
Ja il o n  F a irb an k s ; D illin g h a m  C o m m u n ity  Ja il o n  A n ch o rag e .

m  L ev e l o f  se rv ice  in  ru ra l A la sk a  d oes n o t a lw ay s  m eet s ta te  co rrec tio n s  s tan d ard s .

C o m m u n ity  Ja ils  C h ie fs  and  s ta f f  are  iso la ted  an d  n o t w ell in teg ra ted  w ith  th e  D O C  sy s te m  and 
re so u rce s .

IS/ L o ca l an d  s ta te  liab ility  is in c reas in g  w ith  d e te r io ra tio n  o f  fac ilitie s  and  lev e l o f  serv ice .

M P a ra lle l s tu d ie s  su p p o rt th e  n e ed  fo r ch ange: C JA C  R ep o rt (M ay  2000); C o m m o n w e a lth  N o rth  R ep o rt on 
Ju s tic e  S e rv ice s  and  U rb an -R u ra l U n ity  (S ep te m b e r 20 0 0 ); U A A  Ju s tic e  C e n te r  R e p o r t (A pril 2000); 
D O C  L o n g -te rm  P la n  (Ju n e  1999); D O C  S tra teg ic  P la n  fo r T ru st B en e fic ia rie s  (1 9 9 9 ); G o v e rn o r 's  T ask  
F o rce  o n  C o m m u n ity  Ja ils  (1 994). S ee  R eso u rce s  L ist.
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D i l l i n g h a m  J a i l B u ilt in 1989, 2,323 square fe e t, 6  cells

D u rin g  th e  re c en t Ju n e  2 0 0 0  au d it o f  the  D illin g h am  C o m m u n ity  Ja il, sev era l issu es  w e re  fo u n d  to  b e  in  
n e e d  o f  a tten tio n . O v era ll, th e  fac ility  w o rk s  w e ll, co n sid e rin g  the  h ig h  n u m b e r o f  p riso n e rs  and  a rrests . W ith  
th e  ad d itio n  o f  the  S u p e rio r  C o u rt in  D illin g h am , th e  ja il  is u sed  ex ten s iv e ly  fo r p re -tr ia l h o ld in g .

W ith  a F Y 0 0  a v e rag e  o f  136%  capac ity , o r  3 ,9 4 2  p riso n e r 
m a n -d ay s , th e  fac ility  is n o t la rg e  eno u g h  fo r  the  n u m b er o f  
p re tr ia l p riso n e rs , and  sh o rt-te rm  sen ten ced  p riso n ers .
P u b lic  S a fe ty  m u s t tra n sp o rt th e  u n sen ten ced , and  any  
sen ten ced  p riso n e rs  b e c a u se  o f  a  m ax im u m  c ap ac ity  in  the  
ja i l  o f  8 p riso n e rs . T h e  p riso n e rs  are tran sp o rted  to 
A n ch o rag e , an d  th en  m u s t be  re tu rn e d  to  D illin g h am  fo r 
co u rt, o r  u p o n  re lease , m u s t b e  re tu rn ed  to  th e ir  p lace  o f  
a rrest. S o m e  u n sen te n c ed  p riso n e rs  m ay  be  tran sp o rted  
b a c k  an d  fo rth  sev e ra l tim es. W ea th e r an d  lim ited  
re so u rce s , (m a n p o w e r and  eq u ip m en t) o ften  d e lay  
tran sp o rts , c o n tr ib u tin g  to  fac ility  ov erc ro w d in g .

T h e  C J fac ility  H V A C  sy stem  is in  n eed  o f  repa ir.
C u rre n tly  te m p e ra tu re  co n tro ls  are  spo rad ic , an d  w o rk  
in te rm itten tly . S om e in tak e  and ex h au s t d u c ts  in  the  tan k s  
w e re  m iss in g  th e  fin ish  g rill covers. P riso n e rs  h a v e  access  
to  th e  ducts.



C o m m u n i t y  J a i l s  I n f o r m a t i o n

P lu m b in g  re p a irs  a re  n eed ed  o n  all th e  cell fix tu res . T h e  b o ile r  is in  n eed  o f  o v e rh au l, an d  th e  b ack -u p  
g e n e ra to r  re q u ire s  m a in ten an ce .

P riso n e rs  c u rre n tly  c a n  o n ly  ta k e  re c rea tio n  in  th e  tie r/d ay ro o m . A n  o u td o o r  re c rea tio n  y a rd  co u ld  be 
a tta ch e d  to  th e  fa c ility  a t a  re a so n a b le  co st to  a cc o m m o d a te  rec rea tio n a l needs.

In  th e  y e a rs  1995 - 2 0 0 0 , p r iso n e r  m an -d ay s  d o u b led  to  3 ,9 4 2 , o r  135%  o f  m ax im u m  cap ac ity . N o  in c rease  
in  fu n d in g  o c cu rred  to  o ffse t th e  in c re a se  in  co sts . A n  in c rease  in  th e  co n trac t am o u n t is  n eed ed  to  k eep  p ace  
w ith  in f la tio n  a n d  th e  in c re a se  in  m an -d ay s.

F o r  th e  a m o u n t o f  a rre s ts  b e in g  m a d e  in  th e  reg io n , and  th e  n u m b e r o f  p riso n e rs  b e in g  h e ld  fo r  su p e rio r cou rt 
cases , an  a d d itio n , o r  re p la c e m e n t o f  th e  ex is tin g  8 -b ed  fac ility  w o u ld  b e tte r  se rv e  th e  n eed s  o f  th e  reg ion , 
an d  re d u c e  th e  n u m b e r  o f  p r iso n e r  tran sp o rts . A n y  a d d itio n  w o u ld  req u ire  a  rec rea tio n  a rea , an d  fo o d  serv ice  
area . A n  in c re a se  o f  b ed s  w o u ld  su p p o rt sy stem  e ffic ien cy , g rea tly  re d u c e  the  o v e rc ro w d in g , an d  p riso n e r 
tra n sp o rts  to  a n d  fro m  A n ch o rag e .
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K o d i a k  J a i l

T h e  K o d ia k  Ja il h a s  the  d is tin c tio n  o f  b e in g  th e  o n ly  co m m u n ity  ja i l  th a t 
h a s  b e en  c o n s is te n tly  reco m m en d ed  fo r  c lo su re  an d  rep la ce m e n t b y  D P S , 
th e  G o v e rn o rs  1994 ta sk  fo rce , a n d  D O C .

T h e  K o d ia k  Ja il is  lo ca ted  w ith in  th e  co n fin es  o f  th e  K o d ia k  P o lice  
D ep artm en t. T h e  b u ild in g  w as co n stru c ted  in  th e  ea rly  4 0 ’s. W h ile  th e  
b u ild in g  h a s  b e e n  o ccu p ied  o v e r th e  y ears  b y  a  v a rie ty  o f  d iffe ren t 
g o v e rn m e n t en titie s , it is b e liev ed  th a t it h as  b een  u sed  in its cu rren t c ap ac ity  s in ce  
1964. K o d ia k  Ja il is  p o te n tia lly  o n e  o f  the  o ld e s t ja i ls  in  A laska .

T h e  c a tc h m e n t a reas  fo r th e  K o d ia k  Ja il co n sis t o f  the C ity  an d  B o ro u g h  o f  K o d iak  
an d  th e  su rro u n d in g  reg io n s  o f  A fo g n ak , T rin ity , and  S itk a lid ak  Is lan d s, an d  the 
co m m u n itie s  o f  O u z in k ie , P o r t L io n s, L a rsen  B ay , K arlu k , A k h io k , and  O ld 
H arbo r.

T h e  K o d ia k  Ja il c an  a cco m m o d a te  up  to  16 ad u lt p riso n e rs  in  the  fo llo w in g  
m anner: th ree  s in g le  ce lls  to h o u se  m ales, o n e  2 -b ed  cell fo r  fem a les , o n e  s in g le  
ce ll fo r fem a les , an d  o n e  10-bed d o rm  fo r sam e  sex  gen era l p o p u la tio n . K o d ia k  Jail 
a ccep ts  fed e ra l in m a tes , b u t d oes n o t accep t ju v e n ile s , u n le ss  th ey  h a v e  been  
ad ju d ica ted  as an adu lt.

A n  au d it c o n d u c te d  b y  D O C  in  O c to b e r  2 0 0 0  n o ted  sev era l d e fic ien c ie s  at K o d ia k  Jail. C ap ita l fu n d s w ere  
rece iv ed  the  fo llo w in g  y e a r  to  co rrec t so m e  o f  the  m in o r d e fic ien c ie s  n o ted  in  the  aud it. T h e  m a jo r 
d e fic ien c ie s  su ch  as p o o r  lig h tin g , sev e re ly  p itte d  flo o rs  an d  the  o v e ra ll p o o r  co n d itio n  o f  th e  ja il  rem a in  
u n ch an g ed .
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T h e  p o o r  co n d itio n  o f  the  ja il  co n tin u es  to  
p re v e n t th e  ja il  from  o b ta in in g  a S ta te  .H ealth  
p e rm it to  p re p a re  m eals. M ea l se rv ice  is 
p ro v id e d  th ro u g h  sev era l co n trac tu a l 
ag re em e n ts  w ith  local re s tau ran ts . M ea ls  m u st 
b e  p ic k ed  up  b y  ja i l  o ffice rs , le av in g  th e  
p riso n e rs  u n su p e rv ise d , or, in  so m e cases  b y  th e  
o n -d u ty  p o lic e  o ff ice rs , fo r d e liv e ry  to th e  ja il . 
L a u n d ry  se rv ice  is m in im al

T h e  K o d ia k  Ja il m u s t be  re p la ce d  w ith  a 
fac ility , w h ic h  m ee ts  th e  n e ed s  o f  the  
co m m u n ity , and  m u s t be  a p p ro p ria te ly  fu n d ed  
to  m e e t th e  se rv ice  p ro v id ed .

C o m m  u n i t y  J a i l s  I n f o r m a t i o n



K o t z e b u e  J a i l

D O C  au d ite d  th is  fac ility  in  D e cem b er 1999. T he  
K o tz eb u e  ja i l  has 12 av a ilab le  beds. A n y  fem a le  o r 
ju v e n ile  h o ld  lim its  th e  u se  o f  av a ilab le  b eds fo r m ale  
p riso n e rs . T h e  a re a  serv ed  b y  the  ja il  is ap p ro x im a te ly  
3 5 ,000  sq u a re  m iles . T h e re  is a  S u p e rio r C o u rt in 
K o tzeb u e . T h e  ja i l  is in  n eed  o f  m a in ten an ce  an d  upkeep . 
B ecau se  o f  th e  h ig h  p riso n e r co u n ts, ev en  p a in tin g  and 
ro u tin e  m a in te n an c e  c an n o t be  acco m p lish ed .

* . -• 7, .  t*-*
The Kotzebue ,/ttil 
is in need o f  20-30 
(iddi/ional Iong term 
beds.

However, lliis addition 
would require the doubling 
o f  staff, and u fully  
functional kitchen.

P riso n e rs  a re  tran sp o rted  betw e*. ■ K o tzeb u e  and  N o m e  by  
air. D P S  tran sp o rts  p riso n e rs  tw ice  a  w e ek  to  re liev e  
o v e rc ro w d in g  and  to  re tu rn  p eo p le  to  K o tzeb u e  fo r co u rt 
p ro ceed in g s . F Y 0 0  m an-d ay s to ta led  5 ,626 , o r  110%  
m ax im u m  cap ac ity . A  cap  on th e  ja il  w en t in to  e ffec t in 
2002 . T h e re  w e re  103 a ir ch a rte r tran sp o rts  b e tw een  N o m e 
and  K o tz eb u e  fo r 2002 . D PS m o v ed  631 p riso n e rs  to 
N o m e, a n d  m o v ed  25 6  b a ck  to K o tzeb u e  fo r  court. A n y  
sen ten ced  p riso n e rs  in  N o m e w ere  p ro v id ed  tran sp o rta tio n
to  the  p la ce  o f  a rre s t u p o n  re lease . A n  in c rease  in  the  s ize  o f  the  K o tzeb u e  ja il  w o u ld  g re a tly  re d u c e  the  
n u m b er o f  re tu rn  p r iso n e r  tran sp o rts  re q u ired  fo r co u rt p ro ceed in g s . A n y  ad d itio n  to  th e  fac ility  w o u ld  
req u ire  an  ad eq u a te  rec rea tio n  area, as w ell as an  ad eq u a te  k itch en  a rea  fo r m eal serv ice . C u rren tly , a  
co n tra c to r p ro v id es  a ll m eal serv ice . A n  ex p an s io n  w o u ld  req u ire  ad d itio n a l s ta ffin g . C o rrec tio n a l o ffice rs  
a lso  a re  re sp o n sib le  fo r  d isp a tch  duties. A n  in c rease  in  th e  co n trac t am o u n t is re q u ired  to  su p p o rt the  
ex istin g  lev e l o f  opera tio n s.
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C o m m u n i t y  J a i l s  I n f o r m a t i o n

earn— ■■ a — —  ■ — — — B   — a— a —  - j— n a m a n B a  m B g a g g m a

N o r t h  S l o p s  B o r o u g h  J a i l  B u ilt in 1980, 2,300 square fe e t, 9 cells

B arrow  J a il

T h e  B a rro w  ja i l  h a s  sh o w n  a  100%  in crease  in  p r iso n e r  m an -d ay s  s in ce  F Y 9 5 . T h e re  a re  o n ly  9 b eds 
a v a ila b le  in  th e  ja i l ,  req u irin g  freq u e n t p riso n e r o v e rflo w  tra n sp o rt to F a irb an k s , m o re  th a n  160 fo r th e  year,
a n d  su b se q u e n t re tu rn  to  B a rro w  fo r co u rt 
p ro c e ed in g s . T h e  F a irb an k s  C o rrec tio n a l C en te r 
a v e rag e s  a p p ro x im a te ly  35 p riso n e rs  w a itin g  fo r 
c o u rt in  B arro w .

P r iso n e r  m a n -d a y s  w e re  1,498 in F Y 9 7 , an d  a t a  
p e a k  o f  3 ,4 5 6  in  F Y 9 9 . F Y 0 0  m an -d ay s  w e re  
2 ,7 9 4  a n d  3 2 8 9  fo r  F Y 0 2 . T h e  D PS  d oes a  g o o d  
jo b  o f  tra n sp o rtin g  p riso n e rs  to  co n tro l 
o v e rc ro w d in g  in  th is  fac ility .

T h e  ja i l  is lo ca ted  o n  th e  seco n d  flo o r o f  th e  N S B  
P u b lic  S a fe ty  b u ild in g , and  recen tly  in s ta lled  
a u to m a tic  d o o rs  fo r fire  ev acu a tio n , in  co m p lian ce  
w ith  th e  F ire  M a rsh a l’s o ffice . T h e  ad d itio n  o f  
m o re  b e d s  to  th e  ex is tin g  fac ility  is n o t po ssib le . 
P lu m b in g  fix tu res  a re  in  n e ed  o f  rep lacem en t.

C o n s tru c tio n  o f  a  n e w  reg io n a l fac ility  is 
re c o m m en d e d .
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or firefighter.
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A l a s k a  S t a t e  S e n a t e

Session:
State Capitol
Juneau, Alaska 99801-1182 
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Interim:
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(907)456-8161 

Senator_Ralph_Seekins@ legis.state.ak.us

Senator Ralph Seekins
District D

SB 198 Sponsor Statement

An Act Relating to Recovery of Civil Damages by a Peace Officer or Firefighter

Senate Bill 198 revises the common law known as the “Firefighter’s Rule”. This rule precludes 
firefighters and peace officers from recovering civil damages for injuries caused by any negligent 
act inflicted while on duty. The “Firefighters Rule” does not distinguish between negligent acts 
requiring the firefighter’s or peace officer’s response from negligent acts that are unrelated to the 
reason the firefighter or peace officer was required to respond.

For example, as currently employed, the “Firefighters Rule” precludes a police officer from suing 
for damages for injuries suffered as a result o f being struck by a drunk driver during the course o f 
transporting a prisoner to the courthouse. This despite the fact that the negligent act, in this case 
the drunk driving, is unrelated to the duty the officer was performing at the time. Senate bill 198 
corrects this incongruity. Yet, on the other hand, this bill does nothing to change the case where 
the police officer is injured during the course o f  a pursuit o f the drunk driver. This is considered a 
foreseeable risk associated with the profession and, accordingly, well within that which the 
“Firefighter’s Rule” should cover.

Therefore, Senate bill 198 makes a distinction between negligence that is related to the reason the 
firefighter or peace officer is responding and negligence that is unrelated to the reason the 
firefighter or peace officer is responding. In the first instance, it does not allow a civil action. 
Instead the firefighter or peace officer must rely on the state’s workers compensation system. 
However, in the case where injury was caused by a negligent act not related to the reason for the 
firefighter or peace officer’s response, then— under this legislation— a civil action can be brought 
against the at-fault party.

mailto:Senator_Ralph_Seekins@legis.state.ak.us
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ANALYSIS: (Attach a separate page if necessary)
The bill requires certain home health care and respite care providers to undergo national criminal record 
checks as authorized by federal law. Current law requires these criminal record checks, but points to a 
repealed state statute. By replacing the repealed state statute reference with the federal law reference, the 
bill has the effect of mandating the national record check only, and making the state record check optional. 
It is assumed that the care providers will continue to obtain the state and national checks, both of which are 
authorized by law. Therefore, no change in fee receipts or service level is anticipated for the Records and 
Identification Bureau.

P rep ared  by: D iane S ch en k e r________
Division A dm inistrative S erv ices
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Session:
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Senator Ralph Seekins
District D

SB 201 Sponsor Statement

An Act Relating to Home Care and Respite Care

This Bill corrects errors identified by the Revisor o f Statutes in Chapters 45 and 118, SLA 1994. 
Specifically, Chapter 45 enacted various provisions containing a reference to a section that at the 
same time was repealed by Section 4 o f Chapter 118. The section in question was former AS 
12.62.035, relating to access to certain crime information. As a consequence o f the enactment o f 
these two bills, various sections contain a reference to something that no longer exists. Senate 
Bill 201 corrects this error in a substantive manner intended to provide clarity to the Statutes in 
question.

mailto:Senator_Ralph_Seeklns@legis.state.ak.us
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LEGISLATIVE AFFAIRS A GENCY  

STATE O F ALASKA State Capitol 
Juneau, Alaska 99801-1182 

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M December 18, 2002

SUBJECT: 2003 Additional Revisor's Bill (Work Order No. 23-LS0118\A)

TO: Senator Robin Taylor 
Chair, Legislative Council

FRO M : James P. Crawfor 
Assistant Revisor

The following is a sectional analysis o f a draft o f an additional revisor’s bill submitted 
separately from the general 2003 Rcvisor’s Bill drafted by Pamela Finley.

Like the general revisor’s bill, this bill is prepared under AS 01.05.036. However, this 
bill deals with a discreet set o f related errors arising from the contemporaneous 
enactment o f ch. 45, SLA 1994 and ch. 118, SLA 1994.

Specifically, ch. 45 enacted various provisions containing a reference to a section that at 
the same time was repealed by sec. 4 o f ch. 118. The section in question was former 
AS 12.62.035, relating to access to certain crime information. As a consequence o f the 
enactment o f these two bills, various sections contain a reference to something that no 
longer exists. The sections in question are AS 47.05.017(a), AS 47.65.050(b), and 
47.65.100(e), (enacted by ch. 45 and addressed presently in sections 1, 3, and 4, 
respectively) and AS 47.14.100(h) (based on AS 47.10.230, also enacted in ch. 45, and 
addressed presently in section 2). The solution proposed in this bill simply reflects the 
fact that AS 12.62.035 has been repealed and makes no substantive change.

That said, there may be a greater than usual possibility that the legislature will want to 
reject this proposed solution and move this set o f corrections to another bill in which the 
problem may be addressed substantively.

This possibility is suggested by the fact that starting with ch. 118, the legislature in recent 
years has tended to frame its crime information request statutes in more up-to-date terms 
o f “criminal justice information,” a phrase currently defined in AS 12.62.900. If this 
phrase were implemented in place o f “former AS 12.62.035(a)” as a solution to the 
problem, a substantive change would occur because “criminal justice information” yields 
more information than that yielded under former AS 12.62.035.

For example, one sub-category o f criminal justice information is “past conviction 
information.” This one sub-category o f  information alone would provide information



concerning all misdemeanor offenses (as opposed to just some under former 
AS 12.62.035), as well as “the terms o f any sentence, probation, suspended imposition of 
sentence, or discretionary or mandatory parole” and “information that a criminal 
conviction or sentence has been reversed, vacated, set aside, or been the subject of 
executive clemency” -  information that former AS 12.62.035 did not cover.

Thus, resort to the “criminal justice information” example above as a solution to the 
problem, while perhaps a preferable alternative to the solution presented here, would 
represent a legislative policy choice more appropriately advanced through a substantive 
bill. However, because the possibility exists that the legislature may prefer this 
alternative, these related corrections have been gathered together and set out as a group in 
a separate revisor’s bill as a means o f providing a potentially convenient starting point for 
a substantive bill should the legislature elect to go that route.

TBC:Imb 
02-167.lmb

Senator Robin Taylor
December 18, 2002
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F e d e ra l S ta tu te s  A u th o r iz in g  C rim in a l B a c k g ro u n d  C h e c k s  fo r  

N u rs in g  F ac ility  J o b  A p p lic a n ts  a n d  E m p lo y e e s

T here  are approximately 1.5 federal laws iliat perm it criminal background checks for 
civil (i.e., employment and licensing) purposes. Fingerprinting, either (1 trough electronic 
“live scans” o r paper and ink “hard cards,” is required for all federal criminal background 
checks conducted for em ploym ent and licensing purposes.

T hree  o f these laws permit nursing facilities to seek criminal background checks on 
employees and job  applicants. Two of the three laws, as am ended, authorize nursing 
facilities to seek FBI criminal background information regardless of whether the stale 
where the facility is located has enacted its own law to perm it access to state criminal 
background records. T he third law authorizes nursing facilities to seek federal criminal 
background checks if die state where the facility is located has enacted a law to authorize 
access to state criminal background information.

Current procedures under all three federal laws require nursing facilities to channel 
requests for FBI criminal background information through a designated stale agency. (A 
list o f State Agency Contacts is attached.) Summaries o f each law’s major provisions, 
advantages and limitations follow.

I. Public Law 105-277

Section 124 of Pub. L. 105-277, enacted in enables nursing facilities (“NFs”) 
and hom e health care agencies (“H H A s”) to request fingerprint-based national criminal 
history checks by the FBI for employees or job  applicants for positions involving direct 
patient care. T he NF or H H A  seeking the background check must contact the designated 
stale agency to obtain fingerprint cards and then must send the completed cards along with 
additional information from the applicant back to the state agency for processing. T he state 
agency then will check its own criminal history record information (CHRI) and will forward 
the fingerprint cards to the FBI for a check o f the FBI records. II any CHRI is found by 
the stale, FBI, or both, the designated stale agency will forward it to the NF or H H A  for its 
use in making an employment determination for the applicant.

Pub. L. 105-277 does not require states to enact implementing legislation before 
NFs and H H A s can request federal criminal background checks o f employees or job  
applicants. This is intended to give all NFs and H H A s nationwide the ability to seek access 
to the CHRI retained by the FBI. T he statute does not specify that a law enforcement 
agency must lake the individual’s fingerprints, therefore it may be permissible fo ra  private 
company to perform the actual fingerprinting.



II. National Child Protection Act o f 1993
T he National Child Protection Act o f 1993, 42 II.S.C. $ 51 19a, was am ended by the 

Violent Crime Control and Law Enforcement Act o f 1994, Pub. L. 103-322 § 320928, to 
allow for federal criminal background checks o f individutris who work for, own, or operate 
a business that provides care to the elderly or individuals with disabilities, as well as those 
who are responsible for the safety and well-being ol children. This statute was am ended 
again in 1998 by the Volunteers for Children Act, Pub. L. 10.G-2A 1 § 222, to allow for 
federal criminal background checks even when the state does not have an authorizing 
statute or regulations.

I haler this law, "qualified entities" (as designated by the stale) may request federal 
criminal background checks ol a "provider" pursuant to specified guidelines. If a state iias a 
statute or regulations that require qualified entities to request such federal background 
checks, the stale procedures must be followed in addition to the federal guidelines. A 
"qualified entity" is defined as a business or organization, whether public, private, for-profit, 
nol-lbr-prolit, o r voluntary that provides (or licenses o r certifies others to provide) care or 
care placement services to children, the elderly, or individuals with disabilities. A 
"provider" is delined as any person who: is an employee, an applicant for employment, or a 
volunteer for a qualified entity; is an owner or operator o f a qualified entity; o r has o r may 
have unsupervised access to a child to whom the qualified entity provides child care. Thus, 
under this statute, federal criminal background checks may be obtained for owners, 
operators, employees, volunteers, and job applicants o f entities that provide health care 
services to children, the elderly or disabled. It should be noted that as long as the entity is 
“qualified,” all o f its employees and volunteers are amenable to backgrounding.

Therefore, the scope o f employees and/or job applicants for whom criminal 
background checks can be sought is broader than under Pub. L. 105-277. I Inder both 
statutes, the health care employer submits the applicant's fingerprints and identification 
information to the designated stale agency for processing. However, the NCPA, as 
am ended, requires that the state agency make the determination o f the applicant's Illness 
for the job, not the employer. Both statutes allow for federal criminal background checks 
in the absence o f stale implementing legislation.

III. Public Law 92-544

Passed by Congress in 1972, Pub. L. 92-544 is an appropriations statute that 
provides funding to the FBI for acquiring, collecting, classifying, preserving, and exchanging 
identification records with duly authorized officials ol the federal government, the stales,

- 2 -



cities, and other institutions. U nder this federal law, health care employers have the ability 
to obtain federal criminal background checks o f employees and job  applicants, under 
certain conditions. First, there must be a slate law authorizing health care employers to 
request such background checks from stale and local government officials. Second, the 
authorizing stale statute must be approved by the Attorney General of the United Stales.

Regulations implementing this law give the D irector of the FBI the power and 
authority o f the Attorney General to approve and conduct exchanges o f identilicalion 
records with officials of stale and local governments for employment and licensing purposes 
if authorized by a slate statute that has met the approval o f the Attorney General. Sec 28 
C.F.R. $ 0.85(j). Pub. L. 92-544 and its implementing regulation do not provide guidelines 
for obtaining federal criminal background checks. Presumably, such guidelines or 
procedures would be established under the enabling (or other) stale statute.

'Phe FBI, consistent with several legal opinions from the U.S. D epartm ent o f Justice, 
has established the mandatory elements o f a slate statute enacted under the auspices of 
Pub. L. 92-544. T he stale statute must:

(1) Exist as a result o f a legislative enactment;
(2) Require that the criminal background check be fingerprint-based;
(3) Authorize the submission o f fingerprints to the State Identification 

Bureau for forwarding to the FBI for a national criminal history 
check;

(4) Identify the categories of licensees amenable to backgrounding; and
(5) Provide that an authorized government agency be the recipient o f the 

results o f the record check.

Pub. L. 92-544 does not allow federal criminal records to be shared directly with 
health care employers. Like the NCPA, as am ended. Pub. L. 92-544 requires that the slate 
agency make the determination o f the applicant’s Illness for the job , not the employer. A 
table listing those stales which have enacted laws authorizing criminal background checks 
pursuant to Pub. L. 92-544 follows as Attachment C.



A t t a c h m e n t  A

Public Law 105-277
The steps lor conducting a background check include:

(1) The NF or HHA contacts the state Control Terminal Ollicer (“CTO ”) and/or
Stale Identification Bureau (“SIB”) to request fingerprint cards (which bear a slale- 
of-origin number lbr tracking purposes);

(2) The NF or HHA gives the fingerprint cards to die applicant;
(3) The applicant goes to (he local police department or sheriffs office to gel

fingerprinted, which involves:
(a) Providing his/her name, address, and dale of birth as they appear on a 

government document (e.g., a driver’s license);
(b) Certifying that lie/she lias not been convicted of a crime and is not under 

indictment for a crime, or describing the crime and fads involved; and
(c) Having his/her fingerprints “rolled” onto the fingerprint cards;
(4) The applicant returns the lingerprint cards and supporting information to 

the N F or HHA;
(5) The NF or HHA sends the lingerprint cards, supporting information, and 

FBI lee (currently S24) to the stale agency (e.g., CFO, SIB) or other agency 
designated by the Attorney General no more than 7 business days alter the 
fingerprints were taken;

((>) The FBI conducts a check of its criminal history records (which include
records of serious slate olleiises) and provides the results of the search to 
the submitting stale agency;

(7) The slate agency receives the federal results from the FBI and forwards
them with the stale results to the NF or HHA; and 

(cS) The N F  or H H A  makes the determination whether the applicant has a
criminal record which would adversely ailed the employment decision. In 
other words, the facility does not gel a yes/no answer on whether to hire the 
individual. 'The statute provides immunity to the NF or HHA for making 
this determination based on incomplete or inaccurate information.

’ Note: the local law enforcement agency and stale agency may charge separate lees. Although the 
statute is silent as to additional lees, the FBI has concluded that such fingerprinting and processing 
fees are not limited by federal law.



A t t a c h m e n t  B

lie steps lor conducting;! background check include:
(1) The NF or HHA must seek and obtain from the appropriate stale agency “qualified 

entity” status under 42 U.S.C. f? 5119(a)(1).
(2) The qualified entity obtains from the provider (i.e., employee or applicant):

(1) Fingerprints (presumably taken at a local law enforcement agency or by a
private company);

(a) A signed statement to the qualified entity that:
(1) Contains the name, address, and date of birth of the provider as it 

appears on a valid I.D.;
(i) The provider has not been convicted and is not under pending 

indictment for a crime, or a description of the crime and conviction 
must be given;

(ii) Notifies the provider that the qualified entity may request a 
background check;

(iii) Notifies the provider of the provider's rights to: obtain a copy of 
any background check report, challenge the accuracy and 
completeness of any information contained in any report, and 
obtain a prompt decision on that challenge before a final 
determination is made by the state agency; and

(iv) Notifies the provider that before the background check is complete, 
the qualified entity may restrict the provider's access to a person to 
whom the qualified entity provides care;

(3) The qualified entity submits the background check request, providers finger­
prints and supporting documentation to the state agency designated to report, 
receive, or disseminate background check information (an "authorized agency");

(4) The authorized agency will review state records and also transmit the finucrnrints
to the FBI for a national check (which will be returned to the slate). The state will 
make a reasonable effort to provide a consolidated response to the request within
15 days;

(5) The authorized agency makes a determination whether the provider has been
convicted of. or is under indictment for, a crime that bears upon the provider's 
fitness to be responsible for the safety and well-being of children, the elderly, or 
individuals with disabilities, and conveys that determination to the qualified 
entity. The qualified entity then notifies the provider of the determination.
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